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PROCEEDINGS AND DEBATES OF THE ] ()2 CONGRESS, FIRST SESSION 


SENATE—Wednesday, November 6, 1991 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Acting President pro 
tempore [Mr. AKAKA]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

The eternal God is thy refuge, and un- 


derneath are the everlasting arms.—Isa- 
iah 33:27. 


Eternal God, infinite in nature and 
attributes, the wise words of the proph- 
et Isaiah speak to the need of each of 
us. Great as the conflicts which sur- 
round us, far greater the conflict which 
rages within us. We handle external 
battles with some effectiveness, but 
the inward struggle refuses to yield to 
our most noble efforts. We are like 
prisoners bound by the limited, finite 
walls of the temporal and the material. 
With no light from the outside we 
struggle in darkness within. 


Gracious Father, help us to see the 
need of our inner selves—our spirits. 
Forgive us when we satiate our bodies 
and starve our souls. Like blind people 
in a tunnel closed at both ends, we 
grope and stumble for inner direction, 
yet we will not open our hearts to eter- 
nity. Deliver us, God of light and life, 
from the terrible bondage of pride 
which will not acknowledge need, and 
guilt which, when suppressed, festers 
and weakens resolve and action. Help 
us to understand Isaiah and turn to the 
One who is our refuge, whose everlast- 
ing arms sustain us inwardly. 


In the name of Jesus who loved us 
and gave Himself for us. Amen. 


RESERVATION OF LEADERSHIP 
TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


(Legislative day of Tuesday, October 29, 1991) 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the major- 
ity leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, under 
the previous order, there is now to be a 
period for morning business with the 
first hour under my control, or that of 
my designee. I now designate Senator 
FORD to control the time during that 
first hour. 


 —— — 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 1 p.m., with Senators 
permitted to speak therein, with the 
time until 11:30 a.m. to be controlled 
by the designee, Senator FORD. The 
Chair recognizes the Senator from Ken- 
tucky [Mr. FORD]. 

Mr. FORD. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Massachusetts [Mr. KENNEDY]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
is recognized. 


COMPREHENSIVE HEALTH CARE 


THE PENNSYLVANIA ELECTION 
Mr. KENNEDY. I thank the Senator. 
Mr. President, HARRIS WOFFORD'S 

dramatic win in the Pennsylvania Sen- 
ate campaign makes clear that the 
American people want comprehensive 
health care reform, and they want it 
now. As Muhammed Ali used to say, 
his opponents can run but they cannot 
hide. George Bush may still prefer to 
run from the issue of health care, but 
the American people will no longer let 
him hide. 

We face a crisis in health care, and 
the country needs a solution. Too 
many Americans are uninsured or 
underinsured. Thirty-four million fel- 


low citizens have no health insurance 
whatever. Sixty million more have in- 
surance that even the Reagan adminis- 
tration admitted was inadequate. 

Too many Americans do not get the 
health care they need, when they need 
it. Too many more do not even seek 
health care, because they know they 
cannot afford it. Too many others live 
only one serious illness away from fi- 
nancial ruin, because of the high cost 
of health care. 

Even the majority of insured Ameri- 
cans fear that the coverage they have 
today will not protect them tomorrow. 
And with good reason. Businesses are 
cutting back on coverage, as the econ- 
omy declines. Insurance companies are 
becoming more insistent on insuring 
only the best risks. No family is safe 
from rising prices and the loss of cov- 
erage. More and more Americans are 
one job loss, one job change, one man- 
agement decision, or one serious illness 
away from the ranks of the uninsured. 

Soaring costs are pricing health care 
out of reach of average families, and 
imposing excessive burdens on Amer- 
ican businesses struggling to compete 
in world markets. 

In the past 10 years, the amount that 
average Americans pay for health care 
has almost tripled. No wonder a quar- 
ter of our fellow citizens now say they 
have put off seeking medical care be- 
cause of high costs. 

We spend more than any other coun- 
try in the world on health care, far 
more than our major competitors. We 
spend 40 percent more than Canada, 
twice as much as Germany, and more 
than twice as much as Japan. Yet, the 
American people are more dissatisfied 
with théir health care system than 
those of any other developed country. 

These concerns have been boiling for 
many years, and they finally boiled 
over in Pennsylvania. One of the 
central issues in Senator WOFFORD's 
campaign was the need for comprehen- 
sive national health insurance to guar- 
antee coverage for every American, and 
bring health costs under control. 

The people of Pennsylvania re- 
sponded overwhelmingly to that mes- 
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sage—and the people of other States 
will, too. Band-Aids and delay are no 
longer acceptable. The voters of Penn- 
sylvania have spoken, and they have 
spoken for the Nation. The Keystone 
State has become the cornerstone for 
action on health care at last. 

The Pennsylvania election was also a 
referendum on one other major issue— 
the economy. The people of that State, 
like citizens across the country, know 
that the Bush administration had led 
the Nation into a dead end of no 
growth and alarming decline. 

The recession that the administra- 
tion said would be short and shallow 
drags on—long and deep. Although 
GNP may have risen slightly in the 
last quarter, many economists now feel 
that we are slipping back into reces- 
sion. New homes sales are down. 
Consumer confidence has plummeted 
to levels not seen since the 1982 reces- 
sion, reflecting what the American peo- 
ple know—the economy in is deep trou- 
ble. 

The Bush administration has com- 
piled the worst record on economic 
growth of any administration since 
World War II. And what do they offer 
as their prescription for recovery? 
Trickle-down economics; capital gains 
tax cuts that benefit the rich. 

We have tried that remedy before. It 
was called supply-side economics under 
Ronald Reagan. It did not work then, 
and it will not work now. It gave the 
most to the wealthy. It shifted more of 
the tax burden onto middle-class and 
working families. It sent the Federal 
deficit into orbit—to the highest levels 
in history. 

This administration does not care 
about domestic policy. They have ne- 
glected the economy, and the whole 
country is paying the price. 

After months of ignoring economic 
data, the President finally saw a num- 
ber that concerns him—his collapsing 
rating in the polls. Unfortunately, the 
American people are now being sub- 
jected to a public relations campaign 
to improve the image of the adminis- 
tration, rather than a substantial ef- 
fort to improve the economy. 

Nowhere is their lipservice more evi- 
dent than in the administration’s 
treatment of unemployment benefits. 
After two successive vetoes of bills to 
provide help, the President started to 
issue sound bites expressing concern 
for the unemployed about how he want- 
ed extended benefits. Those benefits 
would have been extended last August, 
if the President had approved the legis- 
lation Congress passed. 

Unemployed workers cannot use 
sound bites and public relations to feed 
their families and pay their mortgages. 
They need jobs. They need unemploy- 
ment benefits to tide them over now. 
Most of all, they need leadership in 
Washington to end this recession and 
get this country back on the right 
track. 
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That was the message to Washington 
from the voters of Pennsylvania. It is 
time for national health insurance. It 
is time for a new economic policy that 
is fair to the vast majority of Ameri- 
cans, that rebuilds our economy for the 
future, that does not bankrupt the 
middle class so that the rich can be- 
come richer, and that extends a helping 
hand to the unemployed and others in 
need. 

Mr. WOFFORD is coming to Washing- 
ton, and he is bringing an urgent mes- 
sage with him. 

Democrats in Congress heard that 
message, and we intend to act. The real 
questions are: Is anyone listening in 
the Republican Party? Is anyone home 
at the White House? 

Mr. FORD. Mr. President, I yield up 
to 5 minutes to my distinguished col- 
league from South Dakota. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota 
is recognized. 

Mr. DASCHLE. I thank the distin- 
guished Democratic whip. 

FAIRNESS FOR MIDDLE-CLASS TAXPAYERS 

Mr. DASCHLE. Mr. President, as the 
distinguished Senator from Massachu- 
setts has just indicated, many Ameri- 
cans throughout the country awoke to 
a new message this morning, a new re- 
alization that there are middle-class 
people who very deeply need to be 
heard in Washington, who no doubt 
awoke also asking themselves, Who is 
HARRIS WOFFORD?” 

Middle-class Americans in California, 
in Colorado, Kentucky, and Massachu- 
setts, and my State of South Dakota, 
probably wondered why an election in 
Pennsylvania should have any bearing 
on their daily lives. But the reason is 
simple. Even though he was running 
for the Senate in Pennsylvania, HARRIS 
WOFFORD spoke for fairness for the 
middle-class taxpayers all across 
America. Fairness for those Americans 
seeking to control runaway health care 
costs, because they are concerned 
about meeting their basic health care 
needs. Fairness for Americans con- 
cerned about educational excellence 
available to their children, too. 

HARRIS WOFFORD will be sworn in for 
a full term as Pennsylvania’s Senator 
because he stood for what is important 
to those Americans who have been ig- 
nored by the Reagan and the Bush ad- 
ministrations. He successfully made 
the case that this administration's do- 
mestic agenda is lagging behind and 
that it is time for the President to 
begin to focus on the needs of Ameri- 
cans rather than those of the nations 
across the globe, especially now as he 
travels once again this morning to 
Rome. 

The people of Pennsylvania sent the 
White House a wake-up call last night. 
They said they wanted middle-class tax 
fairness. They said they had enough of 
the 1980’s style handouts to the rich. 
They said their standard of living has 
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decreased, that it is becoming more 
and more difficult to pay for the edu- 
cation of their children. 

They told the White House that 
health care problems have invaded the 
middle class and they expect leadership 
from Washington to solve this crisis. 
And while the administration is telling 
Americans to hold on, that they may 
come up with a health care program 
“at some time in the future,” Penn- 
sylvanians told the White House what 
South Dakotans tell me every day: We 
want national health care policy and 
we want it now. 

Senator WOFFORD clearly laid out the 
problem for Pennsylvanians when he 
told them that our health care system 
simply does not work for the majority 
of our citizens. And the solution is 
clear as well: We need fundamental 
health care reform in the form of a na- 
tional health care plan. 

Instead of being scared off by his 
calls for a national health care plan, as 
many inside the Beltway observers had 
warned, the citizens of Pennsylvania 
flocked to support Senator WOFFORD's 
call for an overhaul of the entire sys- 
tem. To those who asserted that incre- 
mental reform was more than ade- 
quate, they said, “Steps are not 
enough. Comprehensive reform is what 
we have to have.”’ 

For all Americans, regardless of loca- 
tion, this is an important day. And 
today HARRIS WOFFORD is more than 
just one Senator among 100. He has 
helped to focus the national attention 
on the agenda that Senate Democrats 
have been talking about here for a long 
period of time: for middle-class tax 
fairness; for comprehensive health care 
reform aimed at controlling costs; for a 
program to ensure that all Americans, 
regardless of income class, receive the 
most comprehensive educational pro- 
gram possible. 

I truly hope the White House will 
begin to heed the wake-up call of the 
people of Pennsylvania and, for that 
matter, the people all across this Na- 
tion. It is time to put away the luggage 
and the veto pen and get to work ad- 
dressing the probleras facing the people 
of America. 

I yield the floor. 

Mr. FORD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Democratic whip, the Sen- 
ator from Kentucky. 

Mr. FORD. I yield myself as much 
time as I might use. 

WEARINESS OF FAILED POLICIES 

Mr. FORD. Mr. President, I have 
heard a lot in the last few hours from 
about 11 o'clock last night and at 
breakfast this morning and in meetings 
I have attended that yesterday was an 
unusual day, an unusual day. 

Well, there is nothing unusual about 
yesterday. The people of America 
began to speak, and they spoke under 
the Constitution of this great Nation 
that the people shall govern and the 
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people's voice shall be heard. I believe 
it was Hamilton who said that in these 
Halls, referring to Congress, the peo- 
ple's voice shall be heard by their im- 
mediate representative. So yesterday, 
in my opinion, was not an unusual day. 
It was just the American people exer- 
cising their God-given right. 

Mr. President, Americans are weary 
of the failed policies of this and the 
past administration. They are weary of 
waiting for action on the issues closest 
to their needs—better health care, re- 
duced unemployment, unemployment 
benefits, job security, education. These 
are the things the American people 
want. 

Mr. President, yesterday the people 
of Pennsylvania spoke. Oh, we are 
going to hear a spin on it today: New 
Jersey, there is an antitax revolt in 
New Jersey. Democrats have been in, 
Republicans are going to win. There 
was no question about what was going 
to happen yesterday. They are going to 
talk about a congressional seat. Well, 
that congressional seat is going to be 
redistricted out. It will not be here 
next year. There is going to be a spin 
put on yesterday, but the people spoke. 

A cross section of this great land of 
ours came together in overwhelming 
numbers, a large percentage, and said 
we want a change. They rejected the 
policies of this administration. They 
rejected the priorities of this adminis- 
tration, the priorities of giving billions 
in handouts to foreign governments 
but not seeing to the needs of our own 
unemployed right here in America. 

'ÜThe people of Pennsylvania rejected 
the hand-picked candidate of the ad- 
ministration and instead returned HAR- 
RIS WOFFORD to the Senate. 

Let us go back a minute to the first 
political poll that was taken in Penn- 
sylvania. There were 44 points between 
former Governor and former Attorney 
General Richard Thornburgh and HAR- 
RIS WOFFORD—44 points HARRIS 
WOFFORD was down. 

But in that poll there was a question. 
It said: HARRIS WOFFORD stands for 
this, which he enunciated in his cam- 
paign. It said: Richard Thornburgh 
stands for this, which is the adminis- 
tration’s program. If the vote was 
today, for whom would you vote? 

Well, lo and behold, the 44 points 
were wiped out—37 points for HARRIS 
WOFFORD, 37 points for Richard 
Thornburgh, 8 leaning to WOFFORD and 
5 leaning to Thornburgh. The message 
was there then, Mr. President. 

I am sure others were taking polls 
similar to that. But the Pennsylvania 
Senate race can only be viewed as a di- 
rect rejection of the policies of this ad- 
ministration. Senator HARRIS WOFFORD 
came from 44 points behind to win an 
election in less than 3 months. Believe 
you me, this is the beginning of a 
ground swell of resentment, of anger 
and weariness with the Republican 
policies of the last 11 years. 
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I will mention a name that is not 
mentioned around here very much. I 
am going to mention Jimmy Carter. 
When Jimmy Carter left office, the 
Federal budget deficit was $73.8 billion, 
and the total national debt at that 
time was $908.5 billion. After 11 years 
of a Republican White House, the Fed- 
eral budget deficit is nearing $300 bil- 
lion a year and going up, and the na- 
tional debt has swelled to nearly $4 
trillion. 

Let us think about Jimmy Carter one 
more time. Say what you may about 
Jimmy Carter, but in the first 8 
months of this year, January through 
August of 1991, the Bush budget deficit 
exceeded the cumulative budget deficit 
for Carter’s entire 4 years. It is signifi- 
cant, is not it? I think so. I believe the 
people of this country believe it. 

Let us think about another fact. It 
takes 40 percent of our income tax rev- 
enues, almost half of our income tax 
revenues, just to pay the interest on 
the national debt. It takes all of the 
taxes paid by people west of the Mis- 
sissippi, if you want to put it in an- 
other direction, just to pay the interest 
on the debt. During the Reagan-Bush 
years, this Nation went from the larg- 
est creditor nation in the world to the 
largest debtor nation. How long did it 
take? Seven short years. 

Where did this Republican philosophy 
take the American people? In the past 
year more than 2 million jobs have 
been lost. Unemployment is the high- 
est it has been in 5 years. Over 8.6 mil- 
lion Americans are out of work 
through no fault of their own and 
400,000 Americans applied for unem- 
ployment benefits just this last month. 

We are sending almost $17 billion to 
47 foreign countries. And we will not 
even help Americans. The majority 
leader stood right here and said let us 
just freeze foreign aid. Do not cut them 
any. Just do not give them any more. 
And we can by that savings pay the ex- 
tended unemployment benefits to 
Americans. Think about that a little 
bit. 

This year, 3 million jobless Ameri- 
cans will lose every source of income. 
They will be forced to dip into their 
savings, if they have any left. They are 
going to risk losing their homes, losing 
their cars, risk losing everything they 
worked so long for. 

Here is an intolerable number, a 
number that should never happen: 37 
million Americans have no health in- 
surance. And 54 percent of the 37 mil- 
lion Americans are working full time. 
And all the jobs that have been created 
are so-called service jobs; fast foods 
and minimum wage. 

During these 11 years, Mr. President, 
the rich have gotten richer while the 
poor and middle class get poorer. The 
top fifth—think about this now—the 
top one-fifth of working Americans 
took home more money, more pay, 
than the other four-fifths put together. 
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So the top 20 percent took home more 
money than the other 80 percent of 
Americans. 

The American people in my opinion 
are saddlesore. And the people of Penn- 
sylvania just happened to have the 
ability to be the first to say something 
about it. The people of Pennsylvania 
had a clear choice: to affirm the failed 
policies of the last 11 years, or to em- 
bark on a new era of Democratic lead- 
ership and commitment to taking care 
of the needs of American families. The 
people of Pennsylvania spoke loud and 
clear for the man and for the party who 
is committed to putting the needs of 
American families first; for the man 
and the party that has a plan for re- 
storing economic growth and prosper- 
ity for this Nation. 

Just last week the distinguished ma- 
jority leader of this Senate, Senator 
MITCHELL of Maine, outlined the eco- 
nomic growth plan for putting America 
first. We Democrats know what this 
Nation needs for growth. 

I will tell you. If you have a wet pen, 
that is a veto, and 34 Republicans that 
will stand fast, the President of the 
United States runs Congress. That is 
where the problems have been; no co- 
operation, no one to work together. 

Well, maybe, just maybe, last night 
got through that shield of Sununu and 
Darman and others at the White House 
because the President has canceled his 
next foreign trip. It is about time he 
stayed home and started working with 
his people, working with us to try to 
get us back in economic stability and 
on the right track. 

One hundred percent of the American 
people, almost, understand we are off 
the right track. 

What did Senator MITCHELL say 
about the program to get America back 
on a right track? He said a cut for mid- 
dle-income families. Boy, do they need 
it. And we are trying. We have started. 

Somebody said the other day, you all 
cannot get together. You have two or 
three programs. That is more than 
they have. When has the White House 
sent a program down here to get us 
back on the economic path? 

We have three to choose from. We 
will put it together. We are going to 
help the American people. 

We need incentives, the majority 
leader said, to help first-time home 
buyers reach the American dream of 
owning their own home. If you can buy 
a home how many people do you help? 
Start ticking them off: the carpenter, 
the electrician, the plumber, the con- 
crete man, the appliance dealer, the 
rugs. You just name them. If you buy a 
new home you help a lot of people, and 
you give a stability to that new family. 

The majority leader said an interest 
rate and credit policy that gives busi- 
ness the capital it needs to expand, cre- 
ate jobs, and stimulate the economy— 
not send another $10 billion or $20 bil- 
lion to some country overseas because 
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they stopped fighting and we want to 
rebuild them. Let us start rebuilding 
America. 

The majority leader said we need a 
transportation bill that will restore 
our transportation infrastructure. We 
have a $7 billion surplus. Let us start 
spending some of it in a prudent way. 
Let us start spending some of it. 

And by the way, we have an $8 billion 
surplus in the airport improvement 
trust fund. Why not start building 
some additional runways, make it safer 
in the sky, so we can have good air 
transportation? Help these small com- 
munities so they can have corporate 
jets come in and have an opportunity 
to get new industry into their commu- 
nities. 

The majority leader talked about an 
unemployment insurance system that 
keeps its promise to American workers 
who lost their jobs through no fault of 
their own and who have exhausted the 
unemployment benefits. 

The American people want results, 
not campaign rhetoric and slogans. We 
Democrats stand ready to work with 
this administration to solve the press- 
ing needs of the people. I just cannot 
believe that those on that side have 
gone home and listened to their people 
and do not feel strongly about wanting 
to help, but are restrained because 
they are good soldiers. They are good 
Republicans. 

Well, that is fine. But at some point 
we have to push aside party labels, and 
we have to start working for the Amer- 
ican people. We need to sit down and 
find out what we can do first, what we 
can do second, and move forward to 
help the people we represent. 

I repeat, the Democrats stand ready 
to work with this administration to 
solve the pressing needs of our people. 
But as long as the President puts for- 
eign policy ahead of domestic policy 
for Americans, the cries of Americans 
will go unheeded. 

As long as this President is more in- 
terested in being a world President 
than being President of the United 
States of America, the needs of our 
people will go unanswered. As long as 
the President has a wet pen, which is a 
veto, and 34 Republican votes in the 
Senate, the basic necessities of jobs, af- 
fordable housing, access to health care, 
quality education, economic security 
will go unmet. 

These are the issues, Mr. President, 
issues that American families want us 
to address. They are tired of empty 
promises and hollow assurances. Presi- 
dent Bush promised to create—think 
about this now—he promised, in run- 
ning for President, to create 30 million 
jobs, 30 million jobs in 8 years. To date, 
only 260,000 have been created, and 
they are minimum wage. This is an av- 
erage of 86,000 jobs a year. At that rate, 
it will take 348 years to reach Presi- 
dent Bush's 30 million jobs mark—348 
years. Take away the 3 years he has 
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been in office already, and you have 345 
years to go. 

Mr. President, the American people 
do not have 345 years to wait. We are 
here being pushed to support a free 
trade agreement with Mexico, when 
they are paying people down there 57 
cents an hour, and our industry moves 
to Mexico, Mexico City, the most pol- 
luted city in the world. Our small busi- 
nessmen stay here. They have to com- 
ply with the EPA and OSHA and all of 
the standards. Yet, we are saying, let 
our factories go down there, pay 57 
cents an hour, ship the products back 
up here, and let us buy them. With 
what? We do not have the jobs and the 
economy. 

So there is a message; yesterday, the 
American people began to speak, and it 
is time that we put aside party labels 
and start working to solve the prob- 
lems of Americans. 

You know, you travel around a lot in 
your own State, and I do in mine, and 
during the August recess 1 was in a 
small community in west Kentucky, 
sitting on a front porch, eating a candy 
bar, and drinking a Coca-Cola and talk- 
ing to the farmers there. 

1 turned around and looked at one 
farmer and I said, “Do you have any 
suggestions for a fellow like me that is 
up there trying to do a job and having 
a hard time?” 

He looked at me and he said. Wen- 
dell, I do not mind you all sending 
these ships up into space, getting all of 
that information, but I want to tell 
you, you better get your launching pad 
in order. You better get your launching 
pad repaired." 

What he is telling me is that we 
ought to get our economy in this coun- 
try in order while other industrial 
countries of the world are moving 
ahead. 

Mr. President, I yield the floor, and I 
yield to the distinguished Senator from 
Illinois 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized for 5 minutes. 

HEALTH CARE 

Mr. SIMON. Mr. President, I thank 
my colleague, the majority whip. I do 
not have his eloquence, but his blunt 
talk about where we are and the need 
to face our problems, I think, was un- 
derscored by what happened in Penn- 
sylvania last night. The election in 
Pennsylvania was a tribute to a good, 
decent, progressive human being, HAR- 
RIS WOFFORD. But it was also more 
than that. 

And if there was one issue that came 
through strong and clear in that elec- 
tion, it was the issue of health care. We 
have problems in our country. I am 
going to be introducing a bill next 
week that covers one part of the prob- 
lem, and that is long-term care. I rec- 
ognize that we are not going to get the 
kind of total package that the Nation 
needs at this point, but I hope we can 
atleast do something there. 
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Only two industrial nations do not 
take care of their parents and their 
grandparents if they need long-term 
care, and they are South Africa and the 
United States of America. The bill I am 
going to propose is a self-financing, 
pay-as-you-go way, a half-percent in- 
crease in Social Security to pay for it, 
plus take the cap off of the Medicare. 
The cap is now at $125,000. But that is 
just part of the problem. 

These charts right here—and I am 
just going to show two—show what has 
happened to the cost of health care for 
the average American. In 1960, it was 
below $150; in 1990, above $2,400; and in 
many cases, that is absorbed by busi- 
nesses, businesses that are having a 
very, very tough time to get by. And as 
a result, some businesses are dropping, 
or dramatically curtailing, the health 
care coverage that people have. But 
that chart is illustrative of the prob- 
lem that we have in this Nation, and it 
is à problem that we have been ducking 
and we cannot continue to duck. 

The second chart, Mr. President, 
deals with a problem of people who are 
losing their health insurance, 36 mil- 
lion Americans without health insur- 
ance, an additional 1.3 million Ameri- 
cans last year lost their health insur- 
ance. Percentage without health care 
coverage, fully employed workers: 12 
percent of workers who work full-time 
have no health insurance coverage 
whatsoever. Among those who are un- 
employed or working part time, 30 per- 
cent have no health insurance cov- 
erage. 

When people worry about their jobs, 
it is not simply their immediate job 
that they are worrying about, their im- 
mediate income; they are worrying 
what is going to happen to my family 
in terms of health insurance coverage 
if I lose my job. That fear hangs like a 
dark cloud over a great many Ameri- 
cans. We have to work out something. 

I join Senator FORD in hoping that 
we can do it in a bipartisan way. The 
need is just overwhelming. 

I see my friend, Senator JOE 
LIEBERMAN from Connecticut, on the 
floor here. I know that when he holds 
town meetings in Connecticut, the 
same thing happens there that happens 
in Illinois: People get up and say, We 
are facing overwhelming problems.” 

Two or three weeks ago, I had a town 
meeting in a little county, Putnam 
County, IL. A woman came up holding 
an obviously disabled child, and she 
said, ‘‘We are covered by insurance, but 
our problems have greatly exceeded our 
insurance coverage.” 

People are underinsured is a major 
problem. 

She said, “We have lost our home; we 
now have $27,000 in hospital and medi- 
cal bills." And she asked, What can 
you do to help us?” I had to tell her, 
“Right now, there is nothing I can do.“ 

But that woman is asking the U.S. 
Senate, and that woman is asking the 
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President of the United States: What 
can you do to help us? These people 
who have no health insurance at all are 
asking us that question. 

And I think the message from Penn- 
sylvania yesterday—where the ques- 
tion of health care was the No. 1 
issue—to this Senate, to the President, 
to the House, is let us pay attention to 
the health care issue. 

I yield the floor. 

Mr. FORD. Mr. Presidert, I yield up 
to 10 minutes to the distinguished 
Senator from Connecticut [Mr. LIEBER- 


MAN]. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Connecticut 
(Mr. LIEBERMAN] is recognized for up to 
10 minutes. 


ECONOMIC STATISTICS 


Mr. LIEBERMAN. I thank the Chair 
and I thank my distinguished colleague 
from Kentucky. 

Mr. President, today is the day after 
election day, and in this Chamber there 
is a natural focus on the Pennsylvania 
returns, and I say certainly from those 
of us on this side of the aisle a tremen- 
dous sense of excitement and gratitude 
about the great personal victory that 
our friend and colleague HARRIS 
WOFFORD won in that State. All of us, 
because we admire him so much, but 
also because we like a good battle and 
saw a longshot come from behind and 
win, are celebrating with him. And 
there will be a lot of analyses today 
about those election statistics from 
Pennsylvania. 

But, Mr. President, as we analyze 
those statistics, I think we have to un- 
derstand that behind the election sta- 
tistics from Pennsylvania there are 
some very powerful economic statistics 
that explain that election. We see them 
in Connecticut. Here is a headline from 
one of the leading newspapers in my 
State, the Bridgeport Post, just a few 
days ago, “Current Downturn Tops 
Great Depression.” Economic statistics 
behind the election statistics, unem- 
ployment statistics, business failures 
statistics, bankruptcy statistics, food 
stamps statistics; real people are out 
there and they are really suffering. 

Mr. President, 8.5 million Americans 
are out of work today. Just take a look 
at this chart. It begins here in Feb- 
ruary of 1990: Up, up, up, and away. Oc- 
tober of 1991, 8.5 million real people out 
there really suffering because they are 
out of work. 

Beyond the numbers—and I will tell 
you this, in two decades now, a little 
bit more, that I have been involved in 
public life in Connecticut, I have seen 
some unemployment statistics that are 
a little bit higher than they are now, 
but I have never seen the public mood 
so desperate. I have never seen people 
so fearful about not the macro- 
economic future, yes, but more about 
their personal economic futures. Con- 
fidence is low. 
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The President of the United States 
has said that this is not going to be a 
double-dip recession; we seem to be 
pulling out of it, and he says we are on 
our way up. Take a look at this chart 
which reflects the index of consumer 
confidence. Way up here, 1989; begins to 
drop dramatically, January of 1991; 
after the war picks up again; and right 
back down again in October of 1991. If 
that is not a double-dip recession, I do 
not know what is. 

Real people are really suffering out 
in America, and what have they re- 
ceived from Washington, from the 
White House? Just about nothing. They 
have received denial. They have re- 
ceived delay. They have received dis- 
paraging comments from the White 
House about this problem. 

I can tell you, Mr. President, that 
without leadership from the President 
of the United States, without the kind 
of help that people are crying out for 
from this Government, we are never 
going to pull out of this recession. And 
what do we hear from the White House? 
Let me go back a couple weeks. 

I think a really significant act of 
leadership was performed just about 2 
weeks ago by the Senator from Texas, 
chairman of the Finance Committee, 
Mr. BENTSEN, who came forward with a 
reasonable, strong economic stimulus 
program, doing what we have always 
done before in a recession to get us out 
of it, and that is to cut taxes. And 
there were some positive responses 
from the other side, from the Repub- 
licans in this Chamber. I remember 
particularly Senator BENTSEN’s col- 
league from Texas, Senator GRAMM. It 
looked to me like we were finally hav- 
ing a break in this wall of indifference 
from Washington. 

While real people out there in the 
real America were suffering from a real 
recession, some of the Republicans 
went up to the White House, argued the 
case for a tax cut program, for some 
kind of leadership. And what happened? 
They were stifled. 

Last week Budget Director Darman 
says we decided to reject this tax cut 
economic stimulus program now be- 
cause we were concerned about the ef- 
fect it might have on the financial 
markets. 

What about the job markets? What 
about the supermarkets where more 
people are bringing in food stamps than 
ever before in our history? 

This wall of indifference continues 
right to this very morning from the 
White House. The President, prior to 
departing for Rome, when asked about 
why have an economic stimulus pro- 
gram to help get us out of recession, 
said that he was concerned about the 
effect of an economic stimulus pro- 
gram now on long-term interest rates. 

What about short-term unemploy- 
ment rates? What about the real people 
who have lost jobs, cannot afford to 
send their kids to the schools they 
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want to go to, cannot afford health 
care, cannot afford the little extras 
that they have worked hard for that 
make life a little bit better in this 
country? Real people are really suffer- 
ing. And from the White House and 
from the President we have received 
nothing, nothing but words. 

Mr. President, it is time to stop the 
posturing and start producing, it is 
time to put the partisanship aside and 
start delivering for the American peo- 
ple. 

The President can easily try to make 
this into an “us or them” contest, say- 
ing that we need a capital gains cut or 
else there will not be any program. But 
I will tell you this, Mr. President, I 
have seen a willingness on this side to 
consider a capital gains cut so long as 
we get the President to agree to do 
something to help America out of the 
recession. 

The fact is that even on the Demo- 
cratic side there are at least three of us 
who have our own capital gains cut 
programs in there: Senator BUMPERS, 
Senator BREAUX, and I. But we know, 
Mr. President, and I hope the President 
of the United States knows, that while 
a capital gains tax cut might help, that 
is not an economic growth program. 
We need to combine it with leadership 
from Washington that helps the real 
people who are suffering. We need mid- 
dle-class tax cuts to get some more 
money churning in the economy to 
help the middle class that is squeezed 
so much it does not know where to 
turn. And we need to recognize that 
this recession is not just another reces- 
sion. 

I think this is the first revelation of 
some profound underlying weaknesses 
in our economy. Look here at the sta- 
tistics again. Cost of capital twice as 
high in the United States as in Japan. 
In 1988, while Americans invested $20 
bilion in new equities, the Japanese 
invested five times that amount. Ven- 
ture capital investments, which are the 
primer of the pump for emerging busi- 
nesses, are at their lowest point in the 
decade. New startup businesses are re- 
ceiving less of the overall venture cap- 
ital funds available; whereas those 
firms once accounted for 20 percent of 
total venture capital, they now make 
up only 10 percent. 

The drop in research and develop- 
ment spending in this country is al- 
most as dramatic as the falloff in cap- 
ital availability. In 1990, American 
companies increased R&D investment 
at the lowest rate, 2.2 percent, since 
1976. And predictions are that this year 
will even be worse. Without sufficient 
research and development, new prod- 
ucts and technologies will not come 
into the market and our ability to 
compete globally and create new jobs 
and protect old jobs will be seriously 
impaired. 

The credit crunch; we felt it in New 
England first; we feel it across America 
now. 
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There are all of these problems. 
There is the lack of support from the 
American Government for American 
businesses that are trying to develop 
new products alone while their com- 
petitors in Asia and Europe have a 
partnership with their governments 
which helps them win so many of these 
new fields of economic opportunity. We 
are doing nothing for our businesses in 
that regard. And there are plenty of 
ideas here in this Congress how we 
might. 

Our colleagues, Senators BINGAMAN, 
HOLLINGS, GORE, NUNN, and ROCKE- 
FELLER have each had substantial con- 
structive proposals for building strong 
public-private partnerships which will 
get use out of the recession and on the 
road to long-term economic recovery. 

Mr. President, I made a proposal of 
my own which I will mention briefly 
here which builds on the idea of the 
personal IRA. But in this case I have 
legislation in that would create a busi- 
ness IRA. Let us encourage American 
businesses to take some of the money 
that they earn, put it into a savings ac- 
count, and then be able to take that 
money out of the savings accont tax 
free so long as they invest it in new 
plant and equipment. 

Mr. President, there is no shortage of 
ideas out there for how to give a help- 
ing hand to the people of America. Mid- 
dle-class working people who believe in 
this country as a land of economic op- 
portunity are now losing that faith. 

There is one thing that is so clear. It 
is clear in Government, as it is clear in 
family and business and personal life: 
Without the person at the top showing 
some leadership, nothing will happen; 
without the captain of the ship direct- 
ing the ship, the ship will flounder. 

So I say to the President of the Unit- 
ed States: Come home from Rome and 
lead us. Extend your hand to the Con- 
gress, and we will extend ours back to 
you. Let us work together to recognize 
that we are in one of the most serious 
economic downturns we have been in in 
a long time, and it is not going to fix 
itself. It is going to take leadership, 
Mr. President, in Washington. We in 
Congress are ready to join. 

Now is the time for the President to 
exert the authority that the American 
people gave him when they elected him 
in 1988, and which, on these important 
domestic matters, he has done nothing 
to use for our benefit. 

I thank the Chair and I yield the 
floor. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the previous order 
be extended by 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I now yield 
6 minutes to the distinguished Senator 
from Virginia [Mr. ROBB]. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia [Mr. ROBB] is recog- 
nized. 
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Mr. ROBB. Thank you, Mr. President, 
and I thank the Senator from Ken- 
tucky. 


THE 1991 AND 1992 ELECTIONS 


Mr. ROBB. Mr. President, I rise to 
congratulate our colleague, Senator 
HARRIS WOFFORD, on a great victory. 
He ran a spirited campaign, and he won 
the old-fashioned way; he earned it. His 
campaign was much more than a sim- 
ple political exercise; it became a de- 
bate on the purpose of government, in 
the nineties and beyond. 

In his campaign, HARRIS WOFFORD ar- 
gued with passion that constituents 
aren't just a mass of voters to be pla- 
cated but are real people with real 
problems, and they need to be ad- 
dressed. And that message resonates 
across the country. People from every 
walk of life are sending us a message. 

Their voices were heard in this cam- 
paign, daring to bring up questions 
which were taboo in the materialistic 
eighties. Does government have an in- 
terest in healthy children? The people 
answered yes.“ Should government 
ensure that every American has access 
to basic health care? The people an- 
swered '*yes." Does the economy go be- 
yond charts and graphs, to touch real 
lives and hurt real people? The people 
answered “yes.” Those questions, Mr. 
President, are the basis for the debate 
which we'll hear in next year's elec- 
tions. Candidates for President, can- 
didates for the Senate, and candidates 
for the House are on notice that they'll 
be judged on the sensitivity and com- 
passion of their answers. 

It has been a long time since America 
had such basic issues with which to re- 
define the role of government. This Na- 
tion was shaped by debate. The Fed- 
eralists argued over the form of the Na- 
tion's laws, its economics, and what 
constituted the basic rights of individ- 
uals. The Union and the Confederacy 
came to mortal blows over where Fed- 
eral Government authority ends, and 
States rights begin. Abolitionist versus 
slaveowner; monetarists versus cham- 
pions of the gold standard; isolationists 
versus internationalists, and so many 
more; these debates and their 
aftermaths have forged a democratic 
nation in which ideals are not frozen, 
but regularly reconsidered. They're the 
wellspring of our national vigor. 

Yet, after the great social upheaval 
of the sixties, government and the pol- 
ity became, in too many instances, 
complacent. And for the last 10 years, 
the discussion of how a democratic so- 
ciety and its government interact has 
been replaced by sharp exchanges on 
single issues, as if the sum of the an- 
swers to these issues could somehow 
form a coherent grander pattern. 

The question asked of government 
went from, “What can I do for my 
country?" in 1960 to How much can I 
make off my countrymen?" in 1990. 
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Government came to be an accomplice 
in avarice, not an institution to serve 
everyone, even those left behind by 
runaway greed. 

That is, until this year. This year, 
voices are again asking, What about 
the rest? What about the people who 
are not born of privilege, and who don't 
share in the prosperity? What about 
most of America? What has Washing- 
ton done for them?" 

Those, Mr. President, are the ques- 
tions which government and those who 
would serve in it simply cannot duck. 
We in the Senate, and our colleagues in 
every level and branch of government, 
have got to answer them. We owe it to 
the people who have invested their 
trust in us. And we owe it to the office 
we hold and the institution in which 
we serve. And make no mistake, the 
President is going to have to answer 
these questions, too. If all was indeed 
well in America, the people wouldn't be 
asking why they can't afford health 
care, why they can't afford a quality 
education for their children, and why— 
in too many cases—they cannot afford 
a home. 

The agenda for 1992 is clear. The illu- 
sion of prosperity has vanished, and 
the bills of the eighties have come due. 
Americans are demanding security not 
from external threats, but from the 
threats to their jobs, to their health, 
and to their future. Americans demand 
what Washington simply hasn't been 
wiling to give: attention, care, and 
compassion. 

Mr. President, government is a great 
enterprise, and it cannot be turned rap- 
idly. But turn it will, and turn it must. 
With people of conscience asking the 
right questions and supplying thought- 
ful answers, we can bring government 
back to the role in which it belongs: Of 
the people, by the people, and espe- 
cially for the people. 

Mr. President, I thank you. I thank 
the Senator from Kentucky, and I yield 
back any remaining time I may have. 

Mr. FORD. Mr. President, I now yield 
up to 15 minutes to the distinguished 
Senator from West Virginia (Mr. 
ROCKEFELLER]. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] is recognized. 


SENATOR HARRIS WOFFORD'S WIN 


Mr. ROCKEFELLER. Mr. President, 
yesterday the people of Pennsylvania 
made a choice for leadership, for bold 
action, and for an agenda that address- 
es their day-to-day problems and con- 
cerns. From a State that gave birth to 
our Nation over 200 years ago, the peo- 
ple spoke up yesterday on behalf of 
Americans throughout our country. 
From a State that is home to the Lib- 
erty Bell, the people sent a ringing 
message that it's time for the Presi- 
dent and Congress to solve the prob- 
lems that are hurting families in Penn- 
sylvania and across America. 
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HARRIS WOFFORD is somebody who 
was absolutely unknown in the State 
of Pennsylvania, insofar as I am able to 
see, virtually unknown, running 
against somebody who had been Attor- 
ney General known across the entire 
United States, a two-term Governor 
known across Pennsylvania, known by 
everybody. 

And he was the incumbent because he 
was representing so clearly the Bush 
administration, and the people of 
Pennsylvania have evidently decided— 
like the people of my own State, West 
Virginia decided—that they do not like 
the status quo and they particularly do 
not like the status quo when it comes 
to health care. 

It has been my privilege to know 
HARRIS WOFFORD for many years—all 
the way back to the time we worked in 
the Peace Corps during the Kennedy 
administration. And, I am very proud 
of him. I said in Pittsburgh, when I was 
campaigning for him a few weeks ago, 
that the moment he stepped on the 
floor of this body, he was one of the 
five best people in the U.S. Senate by 
virtue of his background, his edu- 
cation, his intellect, his character, and 
his value system. I join all of my col- 
leagues in congratulating him for his 
victory. And it is a tribute to HARRIS 
WOFFORD that he returns to the Senate 
with a resounding mandate to focus on 
real issues and real solutions—a man- 
date to deal with the economy, to 
toughen our trade policies, to help fam- 
ilies afford homes and send their kids 
to college, and to reform our health- 
care system. 

For 3 years, the Bush administration 
has said the problems in our health 
care system are too complicated to 
solve. That we need to study the prob- 
lem more, that another task force has 
been charged to look at the options. 
That we should wait until the next 
election before tackling the problem. 
That they're not sure the American 
people really want comprehensive re- 
form or a national solution. 

Yesterday, the people spoke. They 
voted for the candidate who pledged to 
fight for a national solution. Who said 
Americans shouldn't fear losing their 
health insurance when they change 
jobs, or get sick, or work for a small 
business. Who laid out a plan that will 
ensure all Americans good, reliable 
health care at an affordable price. 

Maybe this election will clear away 
the rhetoric and the distractions that 
have held us back from being able to 
get to work on the health-care needs of 
Americans. Maybe instead of waiting 
for the next election to propose a solu- 
tion to our health care crisis, the 
President will decide that this election 
in Pennsylvania sent a message to go 
to work. 

The crisis worsens each day the 
President holds back. The country's 
health care costs are mounting, to the 
tune of $660 billion this year alone. Ris- 
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ing costs are crushing State govern- 
ments, small businesses, and hard- 
working families in every corner of 
this land. In these hard economic 
times, when workers by the thousands 
are losing their jobs each month, they 
then face the cruelty of losing their 
health insurance, too. If they're preg- 
nant, they may no longer get prenatal 
care. If they have children, they fear 
the day when a child gets an earache or 
a high temperature. 

Health insurance isn't working the 
way it used to. When I chaired the Pep- 
per Commission, we heard from a cou- 
ple in Ohio with three children who, de- 
spite desperate efforts, can't get health 
insurance. They both work, but private 
insurance won't offer either employer 
an affordable plan. And because one of 
their children had a serious illness, the 
couple can't get any coverage on their 
own. 

A member of my own staff just told 
me about his mother who runs a small 
business in Connecticut. She has strug- 
gled courageously with throat cancer 
and had successful surgery. But that 
was followed by a call from the insur- 
ance company, which informed her 
that their rates were going up by al- 
most 60 percent—in a country called 
America. 

Mr. President, we can't let this con- 
tinue. We can't sustain these exploding 
costs. We can't have a country where 
pregnant women don't get prenatal 
care; children can't see a doctor when 
they are sick; and hard-working fami- 
lies are being shut out from insurance 
for no fault of their own. 

I hope the people of Pennsylvania 
will be heard throughout the Halls of 
Congress and in every corner of the 
White House. They have asked us to 
focus on the economy. It's a message 
that 1 welcome. In my State of West 
Virginia, the latest Federal count of 
unemployed is 74,000—and I would bet 
the number is much higher. My State's 
unemployment rate of 10.5 percent is 
the highest of any State in the Nation. 
My people need help, just like the peo- 
ple of Pennsylvania, Michigan, Maine, 
and every other State. And yet our 
President called the bill we sent to him 
to extend unemployment benefits, 
"garbage," and went on to veto the 
bill. 

Last week, we saw the result of Pres- 
idential leadership, determination, and 
around the clock hard work. But it was 
in a distant land, far off in Madrid, 
Spain, where a historic summit on the 
problems of the Middle East were fi- 
nally put on the table. 

Americans should be proud of our 
role in that summit, and I share the 
hope that it will succeed in achieving a 
lasting peace in that troubled region. 

But the same leadership and the 
same dedication are needed to the cri- 
ses facing our people here in America. 
We need a summit on health care, 
where all the parties are brought to the 
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table and urged to forge a consensus. 
Where differences are also put aside, 
and we hammer out a solution for the 
sake of our future and all Americans. 

Mr. President, the people of Penn- 
sylvania have sent a message that we 
all should heed. It's one spoken from 
the heart, and speaks about the pock- 
etbook. I sincerely hope the President 
will take it to heart as well. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky [Mr. FORD]. 

Mr. FORD. I now yield up to 7 min- 
utes to the distinguished Senator from 
Minnesota [Mr. WELLSTONE]. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota [Mr. WELLSTONE] 
is recognized for up to 7 minutes. 


MAKING NATIONAL HEALTH 
INSURANCE A REALITY 


Mr. WELLSTONE. Mr. President, 
last night, about 7:15, I jumped on a 
train to go up to Philadelphia just to 
be there for a little while, hoping that 
it would be a big victory for HARRIS 
WOFFORD, and I think for all of us. And 
I could tell, once I got up there, from 
talking to cab drivers and telephone 
operators and what not, that HARRIS 
was going to win. And I think there is 
one reason that he won that race. HAR- 
RIS WOFFORD understood that it is not 
a question of left or right or center. It 
is a question of a politics that speaks 
to people's lives. 

I believed that the people in Penn- 
sylvania believed in him at a personal 
level and they believed that he believed 
what he was saying and that he was 
saying what he believed. 

Mr. President, when I was at the 
Minnesota State Fair earlier this year, 
late August, beginning of September, I 
tried to make sure that was my focus 
group. I do not have the money to hire 
focus groups. Half the State's popu- 
lation comes to the Minnesota State 
Fair, and what were people saying at 
the Minnesota State Fair? 

It was: "Senator, health care; we 
cannot afford the doctor's bill" Or, 
from a small town, “We cannot find a 
doctor.” 

It was, ‘‘Senator’’—I see the Senator 
from Texas who has done so much work 
on this, Senator BENTSEN—''Senator, 
what about jobs?" Or, Senator, we are 
out of work and we do not have any un- 
employment insurance." 

It was: Senator, how can we afford 
to send our kids to college or vo-tech 
School?" It was: “Senator, our kids 
cannot find work anywhere." 

It was: "Senator, we cannot keep 
going with our small business." Sen- 
ator, how do we hold on to our small 
farms?“ 

In other words, Mr. President, what 
people were saying in Minnesota—I 
think this is what people said in Penn- 
Sylvania—was, look, the real national 
security of our country has to be the 
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security of our local communities 
where there are jobs, where there is a 
commitment to education, where there 
is health care available for citizens, 
where there is affordable child care, 
where we get serious about economic 
investment. I think those will be the 
issues that will matter as we move fur- 
ther into the decade of the 1990's. I 
think the election yesterday in Penn- 
sylvania was a wake-up call. 

Mr. President, the most central issue 
that I can think of—I look in the 
Chamber and I wish I could talk to peo- 
ple right now up there to see what they 
would say—is health care. You hear it 
in cafes, you hear it in small towns, 
you hear it in large cities, you hear it 
in schools, you hear it in farms, people 
talk about health care and they want 
us to talk to them about health care. It 
is a central issue in people's lives; ab- 
solutely critical issue in people's lives. 

Mr. President, I would join other 
Senators today here on the floor in 
saying in a very unequivocal, loud and 
bold way that every citizen in the 
United States of America deserves af- 
fordable, humane, high-quality health 
care regardless of employment status, 
regardless of income, regardless of age 
and regardless of prior or current 
health care status. 

But we have been told for too long 
that you cannot make some kind of na- 
tional health insurance program a re- 
ality here in Washington. That is what 
we have been told. It is time, and this 
campaign in Pennsylvania showed that 
it is time, that we listen to the voices 
and stories of people from all across 
this country. It is time that we do 
that. 

Can we make universal health care 
coverage a reality here in Washington, 
DC, in the U.S. Senate? Let us look at 
some other realities. Thirty-four, thir- 
ty-six million people without any 
health insurance at all. That is a re- 
ality. Double that number 
underinsured. That is a reality. Almost 
every American just one major illness 
or one job away from not having any 
health insurance, a reality. The United 
States, the only advanced economy in 
the world without some kind of na- 
tional health insurance program, a re- 
ality; I think a disgraceful reality. 
There are older Americans who live in 
fear of catastrophic expenses, small 
businesses that cannot afford the pre- 
miums. 

The reality is that we have to make 
a national health insurance program a 
reality. There has to be effective cost 
control and it has to be care that is 
available to all citizens in this coun- 
try. I believe, Mr. President, that 
health care policy will be at the top of 
the agenda of the U.S. Senate. I look so 
forward to being a part of helping to 
develop that legislation and a part of 
the discussion and debate that we will 
have. I believe that if we take action 
on this central issue in peoples' lives, 
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then we will be sending a message that 
people really want to hear, which is 
public policy can make a difference in 
the lives of people. 

The reason we are here in the U.S. 
Senate is to try to develop that kind of 
public policy, and I think health care 
will be the litmus test as to whether or 
not we are really listening to people 
across this country. 

Mr. President, I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I yield up 
to 15 minutes to the distinguished Sen- 
ator from Texas [Mr. BENTSEN]. 

The PRESIDING OFFICER. The Sen- 
ator from Texas [Mr. BENTSEN] is rec- 
ognized for 15 minutes. 

THE PROBLEMS OF THE UNINSURED 

Mr. BENTSEN. Mr. President, I ap- 
preciate the time yielded to me by sen- 
ior Senator from the State of Ken- 
tucky, who has been long concerned 
with this issue, and to my friend Sen- 
ator WELLSTONE, for his very compas- 
sionate concern for the problems of the 
uninsured. 

There is no question that we have the 
best health care in the world, best hos- 
pitals, best doctors for those who can 
afford it. The problem is the accessibil- 
ity. The problem is the cost of health 
insurance. It went up 24 percent in the 
premiums last year. It is predicted to 
go up another 24 percent this year. Al- 
most 50 percent in 2 years. 

How do you think they can keep 
health insurance policies that way? 
How can you afford to do it? There is 
no question that we need a major, 
major reform and change in health care 
systems in this country. 

We need to take care of problems cre- 
ated when a person has a preexisting 
condition, a back problem, a heart con- 
dition, or one of their children has such 
& condition, and they cannot change 
jobs. 

Some companies come in and 
cherrypick and say we will take this 
set of employees because they are 
young with few health problems, but 
we are not going to take those employ- 
ees who are greater risks. Employees 
see the increase in costs and respond 
by raising the deductible, increasing 
the coinsurance, dropping the depend- 
ents and, finally, dropping the whole 
policy. 

Of course we need changes. Senator 
WOFFORD's election in Pennsylvania 
highlights that because he delivered 
the message over and over again: Peo- 
ple need health insurance and access to 
affordable health care. 

I listened to Senator ROCKEFELLER, 
Chairman of the Children's Commis- 
sion. He did an extraordinary job as 
Chairman and the Commission issued a 
detailed substantial report on the prob- 
lems facing families and children in 
this country and what should be done 
about it. He is one of the leading advo- 
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cates in trying to resolve this problem. 
Senator DURENBERGER and I, will be in- 
troducing legislation addressing some 
of the problems confronting small busi- 
nesses who are trying desperately to 
insure their employees. 

There was another message, however, 
delivered by Senator WOFFORD in Penn- 
syivania: Middle-income taxpayers 
need a tax cut. And today I am intro- 
ducing the  Bentsen-Roth-Mikulski 
middle-income tax cut bill to address 
this issue. 

(The remarks of Mr. BENTSEN per- 
taining to the introduction of S. 1921 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions") 

Mr. LOTT. Mr. President, could I in- 
quire about the time remaining and 
how that time will be allocated? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kentucky controls now 1 minute 50 sec- 
onds. 

Mr. FORD. I yield the remainder of 
my time then to the distinguished Sen- 
ator from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana [Mr. BAUCUS] is rec- 
ognized. 

Mr. BAUCUS. I thank the Chair. 


BAKER TRIP TO CHINA 


Mr. BAUCUS. Mr. President, in the 
upcoming weeks Secretary of State 
Baker will travel to Asia. 

Among other stops, Secretary Baker 
plans to visit the People's Republic of 
China on November 15. This will be the 
first high level visit to China since the 
Tiananmen Square massacre. 

I support Secretary Baker's planned 
visit to China. Clearly, we have prob- 
lems with China. But ignoring China 
will not address our concerns. 

But instead of putting diplomatic 
pomp-and-circumstance at the top of 
the agenda Secretary Baker must 
make this a meaningful visit that ad- 
vances United States economic, diplo- 
matic, and security objectives with re- 
gard to China. 

CHINA 

As was made clear in the recent de- 
bate over extension of most-favored- 
nation trading status to China, we 
have many concerns with the PRC. 

China's record on respect for human 
rights is simply disgraceful. 

Its trade policy is blatantly protec- 
tionist. 

And China's policy on sales of weap- 
ons and nuclear materials is grossly ir- 
responsible. 

No doubt Chinese leaders are hopeful 
that Secretary Baker's visit will be a 
sign to the world that United States- 
Chinese ties are improving. This gives 
the United States leverage to press for 
progress on all major bilateral issues. 

HUMAN RIGHTS 

Since the Tiananmen Square mas- 
sacre, China has grossly violated the 
basic human rights of its citizens. 
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On his visit, Secretary Baker should 
press for progress on human rights in 
three specific areas. 

First, Secretary Baker should press 
to conclude an agreement with the Chi- 
nese to stop the export of goods made 
with prison labor. These exports vio- 
late United States law and put United 
States consumers in the position of 
supporting Chinese prison labor camps. 

In addition to stopping prison labor 
exports, the agreement should include 
meaningful enforcement provisions 
that allow the United States Customs 
Service to inspect cities in China to en- 
sure that prison labor goods are not 
being exported to the United States. 

Second, Secretary Baker should 
make a point of visiting prominent re- 
leased Chinese dissidents while in 
China. This would underline United 
States concern for human rights and 
political reform in China. 

Finally, Secretary Baker should 
press to improve the plight of Chinese 
political prisoners by requesting an ac- 
counting of the hundreds of political 
prisoners in China. Secretary Baker 
should also seek to secure Inter- 
national Red Cross access to Chinese 
prisoners. 

INTERNATIONAL TRADE 

In the last 4 years, China has ex- 
cluded United States exports by impos- 
ing new trade barriers and allowing pi- 
racy of United States intellectual prop- 
erty exports. As a result, the bilateral 
deficit with China threatens to reach 
$15 billion this year. 

The United States has already initi- 
ated two unfair trade actions against 
China under the section 301 provisions 
of the 1988 Trade Act. 

But Secretary Baker should seek 
meaningful commitments from the 
Chinese to open their market to United 
States exports. In particular, Secretary 
Baker should seek commitments to end 
Chinese piracy of United States intel- 
lectual property. If such commitments 
are not made by November 26, the 
United States will be obligated under 
United States law to retaliate against 
Chinese exports to the United States. 

WEAPONS AND NUCLEAR PROLIFERATION 

Moreover, disturbing reports have re- 
cently come to light of China aiding 
Iran in its efforts to develop nuclear 
weapons. China has also shown a will- 
ingness to sell dangerous missile tech- 
nologies into the Middle East. 

If these reports are true, China has 
become a major threat to peace in the 
Middle East. 

China has already promised to sign 
the Nuclear Proliferation Treaty and 
indicated a willingness to abide by the 
Missile Technology Control Regime. 
But Secretary Baker should seek to 
firm up these commitments and win 
specific commitments not to sell nu- 
clear material or missile technology 
into unstable regions. 

CONCLUSION 

Admittedly, this is an ambitious 

agenda for Secretary Baker's trip. But 
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our problems with China are both seri- 
ous and numerous. He must make it 
clear to China that the price of contin- 
ued strong diplomatic and economic 
ties with the United States is China be- 
coming a responsible world citizen. 

If Secretary Baker uses his visit to 
China to press for progress, the visit 
could advance United States interests. 

However, if the issues are ignored 
and the visit becomes nothing more 
than a photo opportunity, U.S. inter- 
ests will be set back. It is up to Sec- 
retary Baker to make sure that does 
not happen. 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GORE). Under the previous order, there 
will now be a period for the transaction 
of morning business for not to extend 
beyond the hour of 1 p.m. with Sen- 
ators permitted to speak therein. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent to speak for 15 minutes 
in the morning business period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A NEW DAY IN MISSISSIPPI 


Mr. LOTT. Mr. President, there is a 
new day in Mississippi this morning. 
When the sun came up, we had a com- 
pletely new political landscape that is 
going to have a dramatic impact on the 
aggressive, progressive development of 
my home State of Mississippi. 

For the first time in 120 years, the 
State of Mississippi elected a Repub- 
lican to lead our State as Governor for 
the next 4 years. And, Mr. President, 
we elected a Republican to lead our 
state senate as Lieutenant Governor; 
and Mr. President, we elected a Repub- 
lican to serve as public service com- 
missioner for the central district of the 
State. I might add that that particular 
public servant is Nielson Cochran, the 
brother of our distinguished colleague, 
the senior Senator from Mississippi. 

Elected Governor yesterday in Mis- 
sissippi was Kirk Fordice. Elected 
Lieutenant Governor was State Sen- 
ator Eddie Briggs. In addition to these 
distinguished men who I have just 
mentioned, Mississippians elected new 
Republican officeholders throughout 
the State—from the county court- 
houses to the city halls to the State 
Capitol. 

There are some truly dramatic devel- 
opments happening in our State of Mis- 
sissippi. 

This morning I have heard much 
about what happened in Pennsylvania 
yesterday, so I thought it was time we 
tell the other side of the story, that we 
shift our attention from the Rust Belt 
to the Snow Belt down to the Sun Belt, 
and tell the people of America a little 
bit about what has been happening 
there. 

The reason why we saw such histori- 
cal changes in Mississippi is that the 
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Republican candidates were offering 
real alternatives for Mississippians. 
They talked about issues. They said 
Government is not the solution, that 
Government is the problem. They said 
we have to find ways to get the tax 
burden off of the people’s backs and get 
Government out of business. 

We have to learn that Government 
controls and intimidates and holds 
back business in its effort to create 
jobs and to prosper. We have to create 
jobs so our people can live decently; so 
that we will have more revenue to put 
into our schools and to provide for our 
children. 

Yes, Kirk Fordice talked about cut- 
ting the capital gains tax rate in what 
is generally considered to be the poor- 
est State in the Nation. He figured it 
out—the more you raise taxes, the less 
you get. We need to unleash incentives 
for people to go out and create jobs and 
to have jobs. 

As I listened here this morning, I 
agreed with much of what the distin- 
guished Senator from Texas had to say 
about the IRA's and as well as capital 
gains changes. I think we should defi- 
nitely do that. 

I also agree with him that we should 
quit playing political football with un- 
employment compensation benefits. As 
soon as the Congress gets tired of play- 
ing politics with it and gets serious 
about it, we can pass additional unem- 
ployment compensation benefits. But 
more importantly, we can do some- 
thing about helping the economy so 
the people can have a job. 

But I must say that the candidate in 
Mississippi who was elected Governor, 
Kirk Fordice, is a shining example of 
how the American political system can 
work for anyone. One year ago he was 
a general contractor—a small business- 
man in Vicksburg, MS. He had never 
run for office. He had never held office. 
In fact, the closest he had ever come to 
holding political office was when he 
served as president of the Associated 
General Contractors, a national organi- 
zation. That had been his only political 
experience. 

But he was a fresh face. He came in 
and said “Look, I am a businessman. I 
think it is time we run this State like 
a business. Let's get government out of 
people's lives, and out of their pockets. 
Let's see what we can do to create a 
better business atmosphere in our 
State of Mississippi, and, yes, work on 
having a better educational system 
that will compliment growth, not just 
more money for education but reform 
in education.” 

He said, “let's see what we can do in 
the State of Mississippi to foster inno- 
vative ideas that will help our children 
get a better education.” Here he is, 
this businessman from Vicksburg, MS, 
who ran against the establishment, 
who ran against the incumbents. There 
are no Republican Party operatives in 
Mississippi today that can take a deep 
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bow and say: We did it, this is a party 
victory. 

No, this is really a victory for a man 
with principles and the issues that he 
believed in. He took his message to the 
people. He didn't back off. He faced the 
issues straight on. He was under vi- 
cious attack from the negative cam- 
paign of his opponent. 

There is a message in that for us on 
both sides of the aisle, Republican and 
Democrat alike. Negative campaigning 
hurts you; it does not help. Kirk 
Fordice kept to the high road, and he 
told his story. He defeated the estab- 
lishment candidate in the Republican 
primary, and he took on the whole 
State. He took on 120 years of tradition 
which has hurt our State, and he said: 
Let's throw the rascals out and give a 
new man with some new ideas a 
chance." 

The people agreed with him and gave 
this Vicksburg businessman who had 
never been in politics before this year a 
historic victory. 

I believe that what the people of Mis- 
sissippi said Tuesday is that we want 
some fresh faces. We don't think Gov- 
ernment has all the answers. We do 
want capital gains tax rate cuts. We do 
want a favorable business climate. We 
do want better education, not just 
more expensive education. We said 
what we do not want is tax increases of 
any kind. We don't want more irre- 
sponsible spending. 

Ithink that what we have heard this 
morning about the campaign in Penn- 
sylvania has missed the whole point. 
Almost all of what was being said was, 
well, this shows proof once again that 
we need more Federal Government, 
more State government, more spend- 
ing, more programs for this and that. 
Do not worry about how to pay for it. 
Let's just do it. 

I know that wasn't the message we 
heard from Mississippi and I do not 
think that was the message from Penn- 
sylvania. I watched that campaign 
closely. 

What happened in Pennsylvania real- 
ly was that the candidate talked about 
issues, and the candidate who was per- 
ceived as being part of the establish- 
ment was kicked out. In the current 
political climate, Republican or Demo- 
crat, if you say, "I am the establish- 
ment, stick with me," the people are 
going to boot you out, I think. 

The American people want action on 
energy, education, crime, transpor- 
tation, and tax cuts to spur the econ- 
omy. That is what was talked about in 
Mississippi. That is why Kirk Fordice 
will be the next Governor of our great 
State. 

I think it is a monumental accom- 
plishment, and one that will lead our 
State in a new, different, positive, ag- 
gressive direction. It is long overdue. 
The pendulum will swing back and 
forth, but at least it has begun to 
swing. Unfortunately for more than 100 
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years we were locked into a one-party 
system in Mississippi, but the people of 
my State are not going to do that any- 
more. They are going to vote for men 
and women who have some ideas that 
they believe in and for which they will 
Stand up and fight. 

This morning I want to extend con- 
gratulations to Kirk Fordice, the new 
Governor of Mississippi, and to Eddie 
Briggs, the new Lieutenant Governor. I 
wish them the very best as they begin 
to lead our State into greater partici- 
pation on the national level, with more 
opportunity and hope for our people. 

I yield the remainder of my time, Mr. 
President. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent to address the Sen- 
ate for a period of time not to exceed 12 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMERICA'S ENERGY FUTURE 


Mr. SEYMOUR. Mr. President, on 
Friday of last week, the Senate had an 
opportunity to proceed to the consider- 
ation of the National Energy Security 
Act. Unfortunately, 44 Members of this 
body decided that they did not want to 
vote on, they did not want to amend, 
and they did not even want to debate 
S. 1220. 

I believe that Congress must develop 
a comprehensive framework for Ameri- 
ca's energy future. I also believe that it 
needs to be done soon—today. Clearly, 
44 Members of this body felt no such 
urging, no imperative. 

I was not surprised by the Senate's 
lack of action last Friday. It is always 
easier to avoid politically difficult de- 
cisions than to address them straight 
on. I was, however, surprised by the 
euphoric response of those who chose 
not to debate, amend, or vote on our 
Nation's energy future. I was particu- 
larly taken aback by the statement 
submitted for the RECORD, following 
the cloture vote, by the distinguished 
senior Senator from Massachusetts. 

The Senator stated, and I quote: 

We have taken a giant step toward the cre- 
ation of a sensible and balanced energy fu- 
ture that respects the environment and pays 
more than lip servíce to essential goals, such 
as energy conservation, the development of 
promising alternative energy sources, and 
the preservation of the environment. 

Senator KENNEDY must have thought 
the Senate had just passed an energy 
bill, not scuttled debate on one. I think 
we owe it to the taxpayers to make it 
clear what the Senate accomplished 
last Friday. 

On the 1st of November 1991, the U.S. 
Senate did not decide to reduce our Na- 
tion's dependence on foreign oil. It did 
not decide to improve energy effi- 
ciency. It did not decide to promote re- 
newable sources of energy. It did not 
decide to increase production of alter- 
native fuels or the vehicles that run on 
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them. It did not decide to raise fuel ef- 
ficiency standards for automobiles. It 
did not decide to protect the California 
coastline from Outer Continental Shelf 
oil and gas leasing. It did not even de- 
cide to protect one single acre of wil- 
derness in Alaska. Last Friday, the 
U.S. Senate decided to do nothing. 

Equally as disturbing as the Senate's 
lack of action were the tactics of spe- 
cial interest groups intent on generat- 
ing the required political climate to 
prevent consideration of S. 1220. Since 
the Energy and Natural Resources 
Committee began consideration of a 
national energy strategy, single inter- 
est groups have been carrying out a 
negative campaign of unequaled pro- 
portions. For months my constituents 
have been receiving propaganda on the 
horrors of S. 1220. 

Unfortunately, much of this informa- 
tion has been wrong. Let me read to 
you from a letter I received in a pack- 
age of correspondence from the envi- 
ronmental community. The letter is 
from the National Outer Continental 
Shelf [OCS] Coalition. 

The letter requested that I vote 
against the motion to proceed. It gives 
as justification for this request the fact 
that S. 1220 will, and now I am quoting, 
“Undermine the offshore drilling defer- 
rals granted by President Bush in June 
of 1990 * * * for areas offshore Califor- 
nia. * SE idd 

This statement is simply not true. 

Well, the answer is simple. Most of 
the critics of this bill never have read 
S. 1220, and therefore will never know 
what really is in the National Energy 
Security Act. 

In February, at the opening of com- 
mittee debate on the energy bill, I stat- 
ed that the country must commit it- 
self to developing those untapped 
treasures of the laboratory, the air, the 
Sun, and our Earth that can bring af- 
fordable, home-grown supplies of en- 
ergy to all Americans. The National 
Energy Security Act represents a start 
in the right direction * * *," and I still 
believe that to be the case. 

The Energy and Natural Resources 
Committee, in a month-long markup, 
made substantial improvements to the 
original national energy bill. Along 
with my amendment that would pro- 
hibit offshore exploration and drilling 
from the coast of California, the com- 
mittee additionally approved another 
provision I offered to speed up the pur- 
chase by State governments of alter- 
native-fueled vehicles. The committee, 
with my strong support, also added 
amendments to establish electric and 
electric-hybrid vehicle research and de- 
velopment programs, to enact strict 
showerhead efficiency standards, and 
grant the Secretary of Energy the au- 
thority to buy down or subsidize inter- 
est rates on bank loans to finance re- 
newable energy projects. 

That is all in S. 1220. Now, there is 
some provisions of S. 1220 that I do not 
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support. And I can understand how 
other Members of this body do not sup- 
port various provisions of the bill. 

For example, I am opposed to the in- 
creased regulation of natural gas im- 
ports from Canada in title XI. In my 
opinion, transferring that primary reg- 
ulatory authority over natural gas im- 
ports from the Department of Energy 
to the Federal Energy Regulatory 
Commission would only serve to slow 
the flow of natural gas from Canada, 
and ultimately increase the price of en- 
ergy to consumers in my State of Cali- 
fornia. 

Therefore, maybe every Senator, no 
doubt, would disagree with some provi- 
sions within this bill, S. 1220. That is 
the nature of a comprehensive bill. The 
Senate, though, should have the capac- 
ity to debate and to decide each of 
these issues on their respective merits, 
and vote on them up or down. That, 
theoretically anyhow, is the nature of 
this Nation's greatest deliberative 
body, the U.S. Senate. 

Why, Mr. President, is this body so 
afraid to debate and vote on a national 
energy strategy? Why is it willing to 
do nothing to address our energy de- 
pendence on the Middle East, even in 
the aftermath of war? 

Why are these Senators, who are op- 
posing taking up this bill the very 
same ones that said it was a blood-for- 
oil fight in Iraq, but they do not want 
to take up the debate on this bill that, 
in fact, could put in place a national 
energy strategy? 

Why does this body refuse to consider 
a major international competitive 
issue, even as our Nation's balance of 
trade continues to fall? Why, above all, 
does this body insist on stalemating 
every important domestic policy ini- 
tiative to the appeasement of special- 
interest lobbies? 

Mr. President, I am not sure I know 
all those answers. I do know this, 
though, and that is, it must end. No 
more politics as usual. It is time for 
the U.S. Senate to stand for something, 
something other than the status quo. 

There is no easy way out of our Na- 
tion's dependence on foreign oil. The 
Senate cannot pass a national energy 
policy unless it is willing to debate it, 
amend it, and vote for it up or down. 

I have heard a lot of speeches this 
morning and in previous days pointing 
the finger this way, pointing the finger 
that way. There is no domestic policy; 
there is no domestic agenda. 

I suggest, Mr. President, that it 
should all start right here, right here 
in this House, because we have no do- 
mestic agenda. Whether, in fact, it is 
going to be an agreement on unemploy- 
ment benefits for the unemployed, 
whether it is a matter of health policy 
for this Nation, whether it is edu- 
cation, whether it is energy, whether it 
is economic growth, and those benefits, 
none of it is moving. 

The last time I counted in this 
House, the majority party was the 
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Democratic Party, and it has the abil- 
ity to move anything. 

On the other hand, I do not see 

Mr. FORD. Mr. President, will the 
Senator yield for a question on that? 

Mr. SEYMOUR. As soon as I finish 
my statement, I will be happy to yield. 

Mr. FORD. Mr. President, I thought 
it took 60 votes to move anything. 

Mr. SEYMOUR. Mr. President, it 
seems to me what we have to do is to 
throw down the partisan war clubs, to 
work together in the interest of all 
Americans. I suggest a good place to 
start would be the unemployment in- 
surance benefits bill. And then let us 
bring along these other agenda that we 
are all so eager to address. 

Mr. President, we all agree this Na- 
tion needs a comprehensive energy 
strategy, and I challenge the Senate to 
begin to act now. 


SOVIET AID PROVISION OF THE 
FISCAL YEAR 1992 DEFENSE AU- 
THORIZATION BILL 


Mr. SEYMOUR. Mr. President, I had 
one other brief item I wanted to dis- 
cuss, and that was the defense author- 
ization bill as it has been reported out 
of the conference committee. 

We know that the Senate and House 
Armed Services Committee conferees 
have tentatively agreed on an amend- 
ment to the defense authorization bill 
for fiscal year 1992 that would give the 
President authority to transfer $1 bil- 
lion out of our defense budget, the 
military budget, for various programs 
of economic assistance and job retrain- 
ing in the Soviet Union. 

Mr. President, I find this amendment 
totally ill-conceived, premature, and 
inappropriate in light of the conditions 
of both the Soviet and American econo- 
mies. 

The Soviet leaders of today have yet 
to end their open dispute on the need 
to scrap their command system of pro- 
duction and move clearly toward a 
market economy. Only 2 days ago, 
President Mikhail Gorbachev criticized 
the bold reform plans of Boris Yeltsin, 
and there is no constituent republic of 
the Soviet Union that has passed any 
law guaranteeing the right to private 
property, codifying foreign investment 
procedures, or even beginning to estab- 
lish guidelines for the creation of inde- 
pendent businesses. 

So this amendment proposed by the 
Armed Services conferees, which nei- 
ther the House nor the Senate passed 
on its own, would have Congress ap- 
proving the diversion of $1 billion from 
the defense budget for programs to in- 
clude the training of Soviet military 
officers in civilian skills, the conver- 
sion of military facilities into commer- 
cial ones, and the cleanup of environ- 
mental pollution generated by weapons 
production. 

Mr. President, in California I know 
we have over 90,000 people who have 
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lost their jobs as a result of cuts from 
the Department of Defense and the 
aerospace industry. How about retrain- 
ing them? Do you not think we ought 
to address the needs of our own citizens 
first? How about the military bases 
that we all took hits on in all our 
States, and closed them, and now we 
have toxics to clean up from the weap- 
ons development that took place on 
those military bases? Why, at a time 
when we are faced with that, are we 
cutting a check for $1 billion to the So- 
viet Union so that they can do those 
things? 

I find it totally unbelievable. I can- 
not believe that Representative ASPIN 
even suggested that we would spend $1 
billion in such a fashion, when we are 
faced with all these problems at home. 
To take our taxpayers' dollars and 
dump them down a deep and a dark 
hole in the Soviet Union that has not 
made its mind up yet which way it is 
going, I think, is next to criminal. 

Mr. President, when that bill comes 
before us, I would implore my col- 
leagues that we need to reconsider our 
priorities. Just what is important to 
us: $1 billion to retrain Soviet military 
leaders and to convert their military 
establishment from military facilities 
into commercial facilities; or is it our 
greater need right here at home—in my 
State, the retraining and repositioning 
in employment of over 90,000 aerospace 
workers who have lost their jobs in the 
last 2 years. 

Finally, let me say on that particular 
authorization bill and that $1 billion, 
we come up and we say: Here is $1 bil- 
lion that the President can spend in 
the Soviet Union for economic aid. At 
the same time, in that bill, we do not 
have the courage of our convictions to 
say: Go ahead; build another B-2 bomb- 
er. What we say on that one is: Well, 
we will put the money there, but he 
will talk about it and we will decide 
the issue next year. 

I suggest, Mr. President, clearly our 
priorities are out of order. I hope that 
when that bill comes before this body 
we will take a second look. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent, if necessary, 
that I may be able to proceed for 10 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE 


Mr. DURENBERGER. Mr. President, 
I rise this early afternoon to congratu- 
late our new colleague, Senator 
WOFFORD, on his election in Pennsylva- 
nia yesterday. There are few of us who 
came to this body by special election. 
It was somewhat more dramatic than 
mine. Mine was a special election in 
1978. I was one of two Republicans that 


30412 


year elected in a Democratic State, the 
first Democratic State in America, as a 
matter of fact. 

At that time, people were sending 
messages to Washington for Members 
of the Senate. It appears—something 
that 1 will talk about today—people of 
Pennsylvania are sending a message to 
us as well. 

I thank my friend, Dick Thornburgh, 
for being willing to run for the U.S. 
Senate. We all know it is not what it 
used to be around this place, and that 
certainly was reflected in that elec- 
tion. Dick Thornburgh did not have to 
run for the U.S. Senate. He did not 
have to offer himself to the people of 
Pennsylvania for another 2 to 6 years, 
and he did, and I congratulate him and 
his family for doing it. 

Reading the instant analysis of what 
it all means and listening to my col- 
leagues here on the floor this morning, 
it appears that national health reform 
has arrived on America's political 
agenda, and to that I say “hallelujah.” 

Some of us have been crying in this 
wilderness for long before we came to 
the U.S. Senate. I think I began in the 
mid-1970's and have been doing it ever 
since I got here in 1978. It is an issue 
that has been à prominent issue for 
every American family, every business, 
every unit of government, and every 
budget of America for that long. And it 
sounds, from what I can hear this 
morning, like we are now pledged to do 
something about it. 

It is also appropriate that the people 
of Pennsylvania have a role to play in 
this. Because it was the Pennsylvanian 
John Heinz, whose seat HARRIS 
WOFFORD takes, who was one of the 
first national politicians to recognize 
the pain and the uncertainty caused by 
the increase in costs and decline in 
quality of our health system. If we can 
all now tackle this issue with the same 
intensity and the same compassion and 
the same intellectual integrity that 
John Heinz brought to his work here, 
then the people of Pennsylvania and 
the people of America will be well 
served. 

The message from the voters of Penn- 
sylvania is an amplified version of 
what we heard around the country in 
Senate races for the last several cycles. 
In 1988, we heard about long-term care. 
In 1990, we first heard about universal 
access. Our colleague, BILL COHEN, 
heard it up in Maine. Our colleague, 
MITCH MCCONNELL, heard it in Ken- 
tucky. Most of the people who were out 
and about having their seats contested 
in 1990 heard about the universal access 
issue. 

Most Americans today are watching 
their personal bottom line shrinking 
because their health costs are climb- 
ing. And they know that health care, 
or access to it, is not like eating out or 
even like buying a new car. Health care 
is a necessity. So when the price goes 
up, something else is cut back, like 
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savings, like a college fund for their 
kids. And projecting just a few years 
down the road, Americans cannot see 
how they are going to make ends meet. 

I notice on a recent ABC News/Wash- 
ington Post poll that the third thing, 
after crimes and drugs in America, 
most fear having to live with is the 
cost of educating their kids; not health 
care, the cost of educating their chil- 
dren. That is ahead of four or five of 
the issues out there. So if the same 
Americans who voted in Pennsylvania 
yesterday and vote in my State and 
vote around this country are worried 
about health care, think of what their 
concerns are about college education 
and think how combining all of these 
concerns make them fearful that they 
are not going to be able to make ends 
meet. 

The bad news—that is the good news. 
The bad news is there are 37 million 
Americans who envy them, who would 
like to have that kind of a worry, be- 
cause these people do not have any in- 
surance at all, any sense of security. 
These are the people that live the fear- 
ful existence of gambling financial sur- 
vival on not getting sick. In the mean- 
time, they do not get preventive care 
and early detection services that could 
help them avoid that very catastrophe. 

So the message Mr. President, is ‘‘the 
system is sick." Not everyone has 
heard that message. Hopefully, today 
they have. 

Ithink it would be just as wrong to 
overinterpret yesterday's results as it 
would be to ignore them. The message 
was fix the system—not fix the system 
with national health insurance or a Ca- 
nadian-model system or any other spe- 
cific proposals. 

It is appropriate for the American 
people to be skeptical of anybody who 
says, “I care deeply about your prob- 
lem," but then does not propose any- 
thing to fix it. Senator WOFFORD put a 
proposal on the table in Pennsylvania, 
and that proves that he cares. 

But it would be wrong to call this 
election a referendum on a specific so- 
lution to the health crisis. Yesterday 
was a rejection of the status quo, 
which I have already said I applaud. 

But the other part of the Pennsylva- 
nia message was also clear. ‘‘We don't 
trust you folks in Washington, DC." 
And, to me, that is hardly a mandate 
for transforming health care into a 
huge new Federal program, especially 
when the reform options are presented 
without price tags, as the Wofford bill 
was. 

Everybody loves a solution that ap- 
pears to be a free good. But, as we 
learned with the catastrophic bill right 
here in two successive sessions, the 
American people like benefits, but they 
also eventually check the sticker price. 

I have a cartoon here that I think I 
have used before from Jerry Fearing, 
who is a very talented cartoonist for 
the St. Paul Pioneer Press, which com- 
municated that point very well. 
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Up here is the doctor checking out 
the uninsured in America and every- 
body else in the family saying. “Help 
them. Do something." And here is the 
doctor looking over here to the folks in 
the family asking them to help the un- 
insured, and everybody is bugging out 
of the room. 

Do not forget, Mr. President, the 
same ABC/Washington Post poll that 
found that 77 percent of the American 
people want us to spend more on do- 
mestic programs found that 62 percent 
want us to cut their taxes and 100 per- 
cent want us to stop deficit spending. 

Yes, yesterday confirmed the diag- 
nosis we have expected for years. The 
health system is sick. But what it did 
not do is prescribe the cure. And that 
is what we have to get busy doing right 
now. 

Let me go to the foot of the bed and 
take a look at the patient's chart, 
which is a quick summary of the prob- 
lems that we have and that we will 
face. 

We have somewhere between 31 mil- 
lion and 37 million Americans without 
health insurance. We have unmanage- 
able medical costs which spiral for in- 
dividuals, government, businesses, be- 
coming a national budget buster. We 
have unequal access to medical serv- 
ices in rural areas and inner cities. We 
have a very high level of dissatisfac- 
tion across the board. What is the diag- 
nosis? To use the big words of the 
economists, a dysfunctional health 
marketplace: inflation, complexity and 
misplaced values, all creating very un- 
equal access for Americans. 

And what is the prognoses for the pa- 
tient? Continued rapid deterioration 
unless bold action is taken. 

We could walk through this, and I 
hope we do in the next 12 months, be- 
cause we have another big election 
coming up in 12 months. We should 
walk through this during this cam- 
paign in our town halls, in our union 
halls, wherever we go, and talk about 
what is causing this problem before we 
start talking about having magic, com- 
prehensive solutions. 

What are the causes of this problem? 
Insurance, which has insulated every 
American from taking responsibility 
for their actions for 30 years, is now 
punishing us when we are unhealthy by 
not insuring us. That is one big cause. 

What you get by way of health insur- 
ance depends on where you work. The 
same product is going to cost some- 
body in a small business twice as much 
as in a big business. What sense does 
that make? 

What care you get depends on what 
doctor you go to, and you do not know 
whether you are getting good quality 
care or not. But you know that if you 
go see a doctor in Miami, it is going to 
cost you three times as much in Min- 
neapolis for the same procedure. 

My colleague from Arkansas is on 
the floor. He is champion about doing 
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something about the drug prices. Is 
there any American who can predict 
the cost of a new drug or why it has to 
cost so much? 

Is there any American who can tell 
us why each new medical technology 
that comes on the marketplace has to 
cost more than the one before it? 
Prices never go down. And old tech- 
nology is never rejected. Why? 

Does Medicare make any sense to el- 
derly Americans? You have one policy 
for hospital care, a second policy for 
the doctor, and then a Medigap policy 
sold to you by some retired movie 
actor. What sense does it make? 

Does Medicaid make any sense—the 
national system for the poor—covers 
only 42 percent of the people below 10 
percent of poverty. Does that make 
any sense? 

We could go on and on debating the 
causes. I just want to share with my 
colleagues, until we have defined the 
causes we are not going to come up 
with the solution. I think that is the 
wonderful thing about an election. It 
allows us to debate the causes, the na- 
ture of the problem and then it makes 
us listen to the solutions that come 
out of Pennsylvania and Minnesota and 
Tennessee and Arkansas, Wyoming and 
places like that. 

Let me take a couple of minutes to 
talk about some of the treatment op- 
tions for this patient. 

The first one, I heard some of its pro- 
ponents on the floor this morning—the 
first course of treatment has been to 
ignore the problem. We cannot do that 
anymore. The first one is ignore the 
problem, study it, talk about it, con- 
sider it, study it some more. 

Health care is on the way to being 
the acid rain of the 1990's. Hopefully 
that course has now been rejected. 

Here are two other approaches. The 
first is Canada. This describes what 
you get in Canada. 'The basic approach 
is to abandon the free market in favor 
of a Government program. Here are the 
side effects from doing that. 

At a time when everybody is looking 
to America to find out how it makes a 
market work, we want to go to Canada 
to figure out how to operate à system 
without a market. It shuts down most 
efficient access to the provider, de- 
pends on the least efficient. You can- 
not tell a good one from a bad one. 

Government will have to control cost 
by either rationing services as they 
currently do in Canada, reducing inno- 
vation—you do not know when you are 
going to get sick in Canada because 
they have no diagnostic equipment up 
there to determine whether you are 
Sick or not—by compromising quality. 
Then there is the huge startup and dis- 
ruption cost. 

I do not think anybody in Pennsylva- 
nia believes that a Federal Government 
which is raising the ire of the Amer- 
ican people for its inability to solve 
problems while we spend $1 billion a 
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day more than we take in, is going to 
succeed at national health care—no 


way. 

I believe that if we try a health sys- 
tem transplant from Canada to the 
United States the patient is going to 
reject the foreign tissue. We may share 
North America with Canada but that 
does not mean we do not have striking 
cultural differences which make this 
transfer inadvisable. 

The next idea I participated in. I did 
not vote for it, but I participated in it. 
The next idea by my colleagues from 
the House and Senate, particularly its 
wonderful chairman JAY ROCKEFELLER 
who spoke here this morning as well— 
we identify that as the Pepper Commis- 
sion—is called pay or play, and it is a 
redesign of the current system. 

This says that the villain in the sys- 
tem is not health care costs, it is em- 
ployers who will not insure their peo- 
ple so we have to force them to do that. 
Employers would be mandated to ei- 
ther pay—that is have a new tax put on 
them like 8, 9 percent of payroll costs 
in order to fund a Government insur- 
ance system; or to play—that is to in- 
sure their workers. 

From what I know of Minnesota's 
small businesses and others, that is an 
easy choice: Pay. Get rid of the whole 
insurance headache. What you have 
over time is Canada's system. It just 
takes you a little longer to get there. 

By the way, this is the system that 
had its clinical trials in Massachusetts 
and was repealed. 

The status quo is unacceptable. The 
longer we wait to treat the patient, the 
sicker it becomes. But neither of the 
alternatives proposed to date is likely 
to leave the patient better off in the 
long run. 

So what some of us have proposed is 
a third course. If you will, it is the 
middle ground between the just say 
no" approach and the congressional 
majority, which has a “just do it” ap- 
proach. 

Here, Mr. President, are five prin- 
ciples which I suggest would constitute 
a practical, attainable approach to 
comprehensive health reform. 

Genuine reform must control costs. 
You cannot guarantee universal access 
in America unless you do something 
about the costs, and you cannot con- 
trol costs by appointing a committee 
to control costs. 

Second, repairing the system is more 
practical and realistic than replacing 
it. This is a $1 trillion system. In just 
4 years you are not going to replace 
this system. 

Government should only promise 
what it can pay for. We talk about it, 
we do not practice it. Pennsylvania, 
Minnesota, Arkansas, Tennessee, Wyo- 
ming, Kentucky—wherever you go, this 
is what the people believe. Government 
Should only promise what it can pay 
for. So if you are not going to put up a 
proposal that you are willing to pay 
for, forget the proposal. 
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We can get to universal access by 
helping the working insured get cov- 
erage at the workplace and expanding 
Government programs for the rest. 
That is an area in which I agree with 
my colleagues from the Pepper Com- 
mission. 

The fifth principle, through insur- 
ance reform, Tax Code changes, Medic- 
aid/Medicare restructuring we must re- 
allocate resources, change behavior, 
and clarify relationships to create a 
new national medical plan system. 

We are accustomed in America to 
think that big problems have to be 
solved by big solutions. In this issue 
particularly, there is the hope that 
there is a big idea, a miracle cure that 
will fix the system. And I think we are 
thinking the wrong way. And we are 
looking for the wrong thing. 

We have a big problem all right, but 
it comes from the interconnection of 
many, many smaller problems. You 
cannot solve it all at once because the 
resources—financial, political, intellec- 
tual—are not there. 

As the Senator from Texas, chairman 
of the Finance Committee, has so wise- 
ly stated already, what this system 
needs is what they do in an emergency 
rooms across the country. It is called 
triage. Take the most serious problems 
first, decide which problems to take 
when those are done, and decide which 
ones can wait until the end. And that is 
what 1 am proposing in this third- 
course agenda, a series of steps over 
the next few years to remake this sys- 
tem from the bottom up by fixing the 
broken parts one by one in order of the 
severity of their impact on the system. 

Small business insurance reform, in 
the Bentsen-Durenberger bill, offered 
in the House by Chairman ROSTENKOW- 
SKI. Health insurance tax reform to pay 
for it. Malpractice reform, medical li- 
ability reform. 'These are the short 
term things we can do easily. We ought 
to do them before the next election. 

Mid-term: Medicare/Medicaid re- 
structuring, medical technology re- 
form, do something about long-term 
care, chronic care, and the medical 
technology arms race. Out comes qual- 
ity measurements—know what we are 
paying for when they put these huge 
prices on them. 

Finally, long term, a national med- 
plan system. 

Mr. President, in conclusion, the 
American people have spoken. The sys- 
tem is not working and they want us to 
fix it. They want us to fix it in a way 
that they can live with and they can 
afford to pay for. 

Senator BENTSEN and I have made a 
first step and I hope that others will 
join us in that step. We proposed other 
steps and I hope we can all come to- 
gether between the parties, between 
the branches of Government, on an 
agenda for American health care re- 
form which answers the call of the 
American people for a system which 
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controls cost, provides better access, 
greater quality, and makes us a 
healthier, more secure people. 

The time for scapegoating and finger 
pointing has to come to an end. This is 
the time for all of us to join hands. 

The PRESIDING OFFICER. The act- 
ing Republican leader. 

GOOD NEWS FOR REPUBLICANS 

Mr. SIMPSON. Mr. President, let me 
commend my friend from Minnesota. 
We need to listen to Senator DAVE 
DURENBERGER when he speaks on the 
issue of health care. He also mentioned 
the Senator from Arkansas. We also 
need to listen to the Senator from Ar- 
kansas when we debate health care is- 
sues. He chairs the Senate Select Com- 
mittee on Aging. Even though it has no 
legislative jurisdiction, it certainly is 
an important forum in discussing 
health care, pharmaceutical problems, 
and other matters which are so critical 
to senior citizens. 

I have been listening to the fascinat- 
ing array of material coming to the 
floor today. It is fascinating stuff. Es- 
sentially, I gather, it has to do with 
the demise of George Bush and the de- 
mise of the Republican Party. There is 
almost an audible humming and har- 
monic accompaniment to Happy Days 
Are Here Again,” I heard it lilting 
through the Chamber. 

This is the kind of stuff we've been 
hearing: ‘‘We are in a deep depression 
and there is a Republican in the White 
House. We can all dong on him for all 
the problems of the Nation because, of 
course, George Bush must have caused 
them all.” 

That is an interesting accumulation 
of old leaves, rubbish, and compost, all 
in one giant stack. 

I do want to commend Senator HAR- 
RIS WOFFORD. He ran an excellent cam- 
paign. He should be congratulated. I 
have come to know him since he joined 
us, and he is a very civil and able gen- 
tleman. 

I want to congratulate Dick 
Thornburgh who became Governor 
when I came to the U.8. Senate in 1979. 
He and his wife, Ginny, conducted a 
very vigorous and excellent campaign. 
He, too, should be commended. How- 
ever, it was a great Democrat, a friend 
of mine who helped me more ways than 
one can imagine on tough legislation, 
the former Speaker of the House, who 
is fond of saying All politics is local." 
Those were the words of Tip O'Neill. 
That is exactly what we learned once 
again from yesterday's results. 

Not once have any of my Democratic 
colleagues this morning mentioned the 
State of New Jersey, where Repub- 
licans for the first time in 20 years 
gained control of both Houses of the 
New Jersey legislature. A Democrat 
spokesman in New Jersey, Dennis 
Culnan, was quoted in USA Today this 
morning saying There was a major 
Republican blowout. Obviously, the Re- 
publican message—you can't have it all 
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and not pay for it—has carried the 
day." That will be the message that 
the Republican Party will carry into 
1992. 

The Democratic Governor, Jim 
Florio, had urged voters to blame the 
State's economic woes on George Bush. 
It did not quite work that way, at least 
in New Jersey. 

Not one of my Democrat colleagues 
has mentioned Virginia. There were 10 
Republicans in the 40-seat state senate 
unitl yesterday. In January, there will 
be 18, almost doubling the total. 

Not one of my Democrat colleagues 
had mentioned Mississippi today. In 
that State, we will have the first Re- 
publican Governor since 1874. I think 
that is largely a tribute to our Senate 
friend, Senator THAD COCHRAN. He has 
set the tone there in Mississippi with a 
thoughtful and caring image as a Re- 
publican. And Senator TRENT LOTT, an- 
other bright and able man, is also a 
fine Republican influence in Mis- 
sissippi. Good Republican country 
down there in the South. We will have 
a lot more of that, I feel. 

I also note some local headlines in 
the Post this morning concerning this 
region, which is heavily Democratic. 
In Loudoun County GOP Takes Board 
majority.“ “Republican Allen Trounces 
Slaughter To Win House Seat." In 
Fairfax County, Republicans Gain 
Control of the Board." 

So with the exception of the Wofford- 
Thornburgh race, there is a lot of good 
news, I think, for the Republican Party 
today. 

I find it interesting that the Demo- 
crat speakers today emphasized the 
health care issue. In 1989 and 1990, the 
Democratic chorus was for a national 
energy bill. Last week we tried to bring 
up à very good bipartisan energy issue. 
I want to commend Senator BENNETT 
JOHNSTON and my senior colleague, 
MALCOLM WALLOP for that. That was 
rejected by the body. 

Now the chorus is for health care re- 
form. We want to pass a good biparti- 
san health care bill. What will they do 
when we get a good bipartisan health 
care bill? 

Senator JOHN CHAFEE has worked 
doggedly on that issue. He leads a Re- 
publican health care task force that 
has been working diligently on this 
project. 

But I think that the Democrats 
should be aware of what the Democrat 
spokesman from New Jersey said, and 
that is, sooner or later we have to pay 
our bills. I have seen many health care 
proposals come into this Chamber, and 
I have seen nothing move because no 
one is telling us how to pay for it. Not 
one of the fine proposals presented by 
Democrats or Republicans has any pos- 
sible way to pay the bill. The interest- 
ing thing is what you are supposed to 
do is just say it, and drop it in, and 
hope no one will ask how to pay for it. 
Just say it and drop it in. 
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So at some point in time, we must 
pass a health care bill that is finan- 
cially sound. I am going to join with 
Senator CHAFEE and cosponsor his 
measure, and I am also going to 
present my own way to pay for it. It 
will be controversial. I suppose the 
unions and the Chamber of Commerce 
people will march arm in arm upon the 
Chamber if we do embrace my proposal. 
It would simply require that, yes, the 
employer can still deduct the pre- 
miums and the employee need not re- 
port it as income. However, it will be a 
basic package, no frills. Just a basic 
package and let's stick with that. You 
get the deduction as an employer, no 
reporting of as income as an employee, 
and that is that. It will not include all 
the other extra things that we have 
come to enjoy in the luxury of extraor- 
dinary health care, where you get the 
kind of care you want at the moment 
you want it as long as someone else is 
paying for it. 

So that is what I will be suggesting. 
I hope that others who bring health 
care issues to the floor will try to tell 
us how we are supposed to pay for it. I 
think it should not escape the atten- 
tion of the American public. 

I also point out that with just a very 
small 6-year hiatus, the Democrat 
Party has conducted the business of 
Congress for the past 50 years. 

We all know how it works. It is not à 
Reagan budget or a Bush budget or a 
Carter budget. Although, the budget is 
sent from the President—it is often an- 
nounced as “dead on arrival." It goes 
down here to the other end of the Cap- 
itol where they add 10 or 20 percent to 
it, just to make sure everybody gets 
stung when it comes over here. That 
was particularly true when the Repub- 
licans had control of this Chamber. It 
was set up for us to do the cutting and 
for them to get the credit as doing 
something for Americans. 

Revenue bills originate in the U.S. 
House of Representatives and there is 
not enough of a corporal's guard, the 
Republicans, over there to do a thing 
about it. That is why the deficit goes 
up, and up, and up, and that is why the 
debt limit is $4,145 billion. That is how 
it works. 

I have been here 13 years. I have 
watched those bills roll out of the 
House. I have watched them go up 10, 
15, 20 percent on each individual appro- 
priations bill. And then our job when 
we were in the majority here was to 
look bad and try to cut it back. 

The job now is to try to look good, 
and that is just let everybody vote for 
it, ship it out, and hope for a veto. And 
that is designed to make the President 
look bad. So it is well to remember 
that both Houses are run by the tax 
and spenders. On many economic is- 
sues, Republicans in the House of Rep- 
resentatives are unable to put up a 
forceful front. Here we have 43, and be- 
cause of the rules of the Senate and ap- 
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propriate filibuster protection, we are 
able to at least legislate in some way. 
So I want to conclude and comment 
on the remarks of the majority leader. 
He stated very succinctly that it was 
George Bush's fault that the unem- 
ployed did not get a legislative exten- 
sion of their benefits. That is not so. 
The President has always been very 
willing to sign a bill that was paid for. 
Others on the majority leader's side 
wanted a political issue, not a bene- 
ficial result for the unemployed. The 
issue never even came before us until 
July. If it had been that burning of an 
issue, we should have heard about it in 
February, or March, or April. We did 
not, until it became a political issue. 
So let us sort out the doom and 
gloom rhetoric about George Bush. The 
Democrats do not have a candidate yet. 
Even with a hypothetical perfect—per- 
fect, now mind you—Democratic can- 
didate, George Bush does substantially 
better, according to most recent polls, 
on almost every issue. What will hap- 
pen, heaven forbid, when they nomi- 
nate someone with human flaws that 
will be picked through in royal fash- 
ion? That will be an interesting test. 
So to Senator WOFFORD, 1 congratu- 
late him. Congratulations to Dick and 
Ginny Thornburgh. They showed great 
grace and strength. Senator WOFFORD 
ran a tremendous campaign 
But I can assure you and all the oth- 
ers waiting around to attend the politi- 
cal funeral of George Bush and the Re- 
publican Party, you will be waiting a 
very long time. As Mark Twain would 
say, the reports of his demise are 
greatly exaggerated. So, too, is it with 
the Republican Party. Yesterday's re- 
sults, with the exception of the race in 
Pennsylvania, are throughout the 
country positive news for the Repub- 
lican Party. I thank the Chair. 


EXTENSION OF MORNING 
BUSINESS 


Mr. FORD. Mr. President,, I ask 
unanimous consent that morning busi- 
ness be extended for 45 minutes, until 
1:45 p.m., with the same rules applying. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that Senator PRYOR be 
recognized for 5 minutes; Senator 
D'AMATO be recognized for 5 minutes; 
Senator LIEBERMAN be recognized for 5 
minutes; and that Senator ROTH be rec- 
ognized for 15 minutes, and the remain- 
der of time will be under the control of 
the Senator from Kentucky. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Arkansas is 
recognized for 5 minutes. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Democratic whip for 
arranging for me to speak this after- 
noon. 

I thank you, Mr. President, for rec- 
ognizing me. 
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TAXPAYER BILL OF RIGHTS 


Mr. PRYOR. Mr. President, as the de- 
bate is now beginning to heat up on 
how to achieve tax fairness for middle- 
income Americans, 1 believe that the 
debate must now also focus on whether 
middle-income Americans are treated 
fairly by the tax collector, the Internal 
Revenue Service. 

The Internal Revenue Service, Mr. 
President, is composed of over 120,000 
employees who process over 100 million 
tax returns and collect over a trillion 
dollars each year. 

Let us be very honest about it. The 
Internal Revenue Service is going to 
make some mistakes, and if some IRS 
employees are going to overstep their 
bounds, I think we should be very care- 
ful that the rights of the individual 
taxpayers are protected. Even when the 
Internal Revenue Service makes honest 
mistakes on only 1 percent of the tax 
returns that are filed, that it processes, 
it would mean that the Internal Reve- 
nue Service makes over 1 million mis- 
takes a year. 

The Internal Revenue Service is 
faced with a truly awesome task which 
it cannot fulfill without some error. We 
should know. Our tax laws should also 
reflect it. 

Mr. President, the American tax- 
payer should not be required to pay the 
price for IRS mistakes and improper 
actions. Safeguards must be built into 
the law to protect that taxpayer 
against a potentially devastating effect 
of such mistakes now. 

My colleagues in the Senate led the 
way recently in recognizing taxpayers' 
rights. Almost 5 years ago, in early 
1987, I introduced the taxpayer bill of 
rights, S. 604. After hearings held by 
the Finance Subcommittee on Private 
Retirement Plans and Oversight of the 
Internal Revenue Service, I introduced 
a modified proposal, S. 1774, which re- 
flected many concerns identified in 
those several hearings. Ultimately, S. 
1774 was used as the basis for the omni- 
bus taxpayer bill of rights enacted in 
1988. 

Mr. President, in 1988 when the tax- 
payer bill of rights was finally enacted 
and signed into law by the President of 
the United States, this was the first 
time in the history of the American 
Republic that the taxpayers' rights 
were looked after in a piece of legisla- 
tion and were given the benefit of the 
doubt in case they had disputes with 
the Internal Revenue Service. 

Many times throughout the almost 2- 
year process of enacting the taxpayer 
bill of rights, I referred to this legisla- 
tion as a “good first step." Upon its 
passage, I promised then that I would 
be back. Well, Mr. President, now I am 
back. 

In the coming month, I plan to intro- 
duce taxpayer bill of rights 2, which 
will reflect our growing understanding 
of taxpayers' needs and use as its foun- 
dation the taxpayer bill of rights en- 
acted in 1988. 
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Today, I offer for consideration of my 
colleagues a list of proposals that will 
form the nucleus of the taxpayer bill of 
rights 2. These proposals will help the 
IRS achieve higher standards of accu- 
racy, timeliness, and fair play in pro- 
viding taxpayer service. At the same 
time, these proposals will not diminish 
or increase the power of the IRS—it 
simply makes the IRS more account- 
able for its actions. 

Taxpayer bill of rights 2 will, among 
other concerns, address: 

First, the creation of an independent 
administrative appeals process outside 
the Internal Revenue Service for tax- 
payer disputes related solely to tax- 
payer rights. 

Second, increased authority vested in 
the ombudsman to prevent hardships 
to taxpayers. 

Third, à requirement that the om- 
budsman provide Congress with quar- 
terly reports related to its activities. 

Fourth, elimination of the differen- 
tial between interest the taxpayer pays 
to the Internal Revenue Service and 
the interest the IRS pays to the tax- 

yer. 

Fifth, the strengthening of section 
7430 of the code so a taxpayer may re- 
cover out-of-pocket costs incurred in a 
case in which he or she has substan- 
tially prevailed and the IRS' position 
was not substantially justified. 

Sixth, à requirement that the IRS 
must abate interest for unreasonable 
IRS delays. 

Seventh, procedural safeguards in 
cases where the IRS determines a tax 
deficiency based on a computer 
crosscheck. 

Eighth, a requirement that all regu- 
lations issued by the Treasury Depart- 
ment be prospective unless expressly 
provided otherwise by Congress. 

In addition, Mr. President, there are 
a number of other proposals designed 
to safeguard taxpayers rights which 
are explained in the summary descrip- 
tion I will provide for the record. It is 
my hope this list of proposals will be 
studied and discussed by the many in- 
terested parties in this administration 
who administer our tax laws and by our 
colleagues in the Senate. 

I look forward to meeting with all in- 
dividuals involved, all of the groups 
that might be a part of developing 
sound and constructive taxpayer bill of 
rights 2. I plan to hold hearings in the 
IRS Oversight Subcommittee to debate 
the merits of these proposals and any 
others that might come to the sub- 
committee’s attention. 

Mr. President, I ask unanimous con- 
sent that a summary description of the 
proposals for the taxpayer bill of rights 
2 be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

TAXPAYER BILL OF RIGHTS 2 (T2) 

1. Taxpayer Rights Review. T2 will create 

an independent administrative appeal, out- 
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side the IRS, but within the Treasury De- 
partment. Once a taxpayer has exhausted ad- 
ministrative remedies, he/she may elect to 
go to Review for a binding determination on 
certain issues unrelated to the determina- 
tion of tax liability. 

Review Officers will, for example, have spe- 
cific authority to review taxpayer disputes 
in the following matters: 

a. Recovery of out of pocket costs. 

b. Release of erroneous, premature or in- 
correctly filed liens. 

c. Recovery of civil damages for certain 
unauthorized collection actions. 

d. Abatement of interest for unreasonable 
IRS delay. 

e. Recovery of damages due to failure to 
release liens. 

f. Review of installment agreement dis- 
putes. 

g. Taxpayer Assistance Orders (with ex- 
panded authority to cause the IRS to act). 

2. The Ombudsman. The Ombudsman pres- 
ently reports to the IRS Commissioner. T2 
will provide that the Ombudsman be ap- 
pointed by the President and confirmed by 
the Senate, but left within the IRS. Included 
in the Ombudsman's scope of power will be 
the authority to (1) abate assessments, (2) 
grant refund requests, and (3) stay collection 
activity. The Ombudsman will have the 
power to grant authority to his/her designees 
(i.e., the Problems Resolution officers). Ac- 
tion taken by the Ombudsman will be re- 
ported to the Senate Finance Subcommittee 
on Private Retirement Plans and Oversight 
of the Internal Revenue Service and the 
House Ways and Means Committee on Over- 
sight. 

The Problems Resolution Office [PRO] 
presently reports to the local District Direc- 
tor. T2 will provide that PRO report directly 
to the Ombudsman. The PRO will be hired, 
supervised reviewed, and promoted or de- 
moted by the Ombudsman. 

The visibility of the PRO must be im- 
proved. This may be achieved by requiring 
the IRS to provide PRO officers names and 
telephone numbers in IRS tax instructions. 

In addition, T2 will require the Ombuds- 
man to provide Congress the following quar- 
terly reports: 

a. Initiatives the Ombudsman's office has 
taken on improving taxpayer services and 
IRS responsiveness. 

b. PRO recommendations flowing from the 
field. 

c. A summary of problems encountered 
(nature of problems) and their resolution. 

d. The inventory of open items (initiatives, 
recommendations, and problems above) on 
which no action has been taken along with 
an aging report. 

e. Items on which changes have been made 
and whether or not those changes resolved 
the underlying problem. 

f. Recommended changes that have not 
been implemented with an aging report and 
the reasons for not implementing the 
changes, aní the IRS official who made the 
final decision on each recommended change. 

g. If there is a perceived need for legisla- 
tion to correct a problem or inequity, the re- 
port should contain such recommendations. 
In addition, the Ombudsman should furnish 
to Congress it's objectives on an annual 
basis. These objections should be furnished 
well in advance of the beginning of the cal- 
endar year. 

All reports should contain full and sub- 
stantive analysis, in addition to statistical 
information. 

3. Elimination of Interest Differential. T2 
will eliminate the current interest differen- 
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tial (See IRC section 6621) between interest 
the taxpayer pays the IRS on underpayments 
and interest the IRS pays the taxpayer on 
overpayments. 

4. Recovery of Administrative Costs. IRC 
section 7430 presently provides for the recov- 
ery of administrative costs incurred on or 
after the earlier of the receipt of the final 
decisions of Appeals or the statutory notice 
of deficiency. Because, generally, no admin- 
istrative costs are incurred after this period 
(except where the taxpayer pays the full 
amount of tax and files a claim for refund), 
the statutory provision is ineffective. In ad- 
dition, the burden is on the taxpayer to show 
that the position of the IRS was not sub- 
stantially justified". 

T2 will amend section 7430 to provide that 
any person who substantially prevails in an 
administrative proceeding can recover rea- 
sonable administrative costs, but only if 
such costs were incurred after the earlier of: 
(1) the date of the first notice of proposed de- 
ficiency that allows the taxpayer an oppor- 
tunity for administrative review in the IRS 
Office of Appeals, or (2) the date of the statu- 
tory notice of deficiency. In addition, if the 
notices above are not applicable (i.e., a non- 
deficiency proceeding-trust fund taxes, etc.), 
then costs run from the first notice that no- 
tified the taxpayer of the assessment or the 
proposed assessment. No such costs will be 
recoverable if the Government can show that 
it's position was substantially justified. 

T2 will also amend section 7430 to provide 
that reasonable fees incurred for the services 
of qualified taxpayer representatives shall 
not be in excess of $150 (currently $75) and 
the amount shall be indexed to inflation. 

5. Expansion of Secretary's Authority to 
Issue Certificate of Release Liens. IRC sec- 
tion 6326(b) requires the Secretary to issue a 
Certificate of Release for "erroneous" liens 
only. This extremely narrow language pre- 
vents the IRS from issuing the Release on 
premature or incorrectly filed liens. T2 will 
grant the Secretary the authority to issue a 
certificate of release for premature or incor- 
rectly filed liens. 

6. Removal of Limits on Recovery of Civil 
Damages. IRC section 7433 (Civil damages for 
certain unauthorized collection actions) caps 

awards against the IRS at $100,000. 
Section 7433 also limits recovery to “‘reck- 
less and intentional" actions of the IRS. T2 
will remove the $100,000 cap and include re- 
covery for “negligent” action by the IRS. 

7. Content of Notices. IRC section 7522 
(Content of tax due, deficiency, and other no- 
tices) requires the IRS to clarify certain no- 
tices by January 1, 1990, by identifying and 
describing the basis for any tax due, as well 
as any interest and penalties assessed. A 
year later many IRS notices have not been 
improved. T2 will provide that notices with 
inadequate descriptions will be invalid. 

8. Abatement of Interest for Unreasonable 
IRS Delays. IRC section 6404(e)(1) (Assess- 
ment of interest attributable to errors and 
delays by the IRS) provides “the Secretary 
may abate" interest on any deficiency in 
whole or in part to any error or delay by an 
officer or employee of the IRS (acting in his 
official capacity) in performing a ministerial 
act“. 

The ministerial act requirement too nar- 
rowly limits the possibility of relief to the 
taxpayer. Also, IRS rejection of a taxpayer 
request to abate interest cannot be reviewed 
because section 6404(e)(1) provides no guid- 
ance for courts as to the appropriate judicial 
review standard. 

T2 will provide that the Secretary must 
abate interest for unreasonable IRS errors 
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and delays. The ministerial act limitation 
will be deleted from the statute, and courts 
will use unreasonable“ as the appropriate 
standard of review. 

9. Secretary's Power to Suspend Rules. T2 
will grant the Secretary broad powers to sus- 
pend rules which, because of changed cir- 
cumstances since the enactment of a provi- 
sion, would cause a hardship on a group of 
taxpayers. 

10. Taxpayer Assistance Orders (TAOs). T2 
will expand TAOs to force action by the IRS 
(e.g. force the IRS to issue a refund), and T2 
will provide a judicial remedy for failure to 
honor TAOs. 

11. Damages for Wrongful Liens, Section 
7432 provides for a cause of action against 
the IRS for damages sustained due to failure 
to release liens. T2 will provide a similar 
cause of action for wrongful liens, including 
liens issued after a petition is filed in U.S. 
Tax Court. 

12. Attorney-Client Privilege. T2 will 
amend the Federal Rules of Evidence to pro- 
vide that disclosure of information to out- 
side independent auditors will not destroy 
the attorney-client privilege. 

13. Notice of Deficiency. IRC section 6212(a) 
authorizes the IRS to determine tax defi- 
ciencies. The term determine“ is not de- 
fined in the Code, and until recently, courts 
have declined to inquire whether or not, and 
how, the IRS made its determination. The 
courts are now beginning to review the IRS 
process of making a determination and chip 
away at the long-standing presumption of 
correctness afforded deficiency notices. 

T2 will provide that, in order for an IRS 
notice of deficiency to be entitled to the pre- 
sumption of correctness, the IRS will be re- 
quired to have physically examined the un- 
derlying tax return, where such return has 
been filed. Additionally, T2 will amend sec- 
tion 6212(a) to provide that a determina- 
tion" must be “a thoughtful and considered 
determination that the United States is enti- 
tled to an amount not yet paid.” Portillo v. 
Commissioner, 832 F.2d 1128 (5th Circuit 1991). 
If the IRS fails to make a thoughtful and 
considered determination, then the notice of 
deficiency will be invalid. 

14. Procedural Safeguard Where IRS Deter- 
mines a Tax Deficiency Based on Informa- 
tion Return Reporting. T2 will provide that 
where the taxpayer asserts a non-frivolous 
dispute with respect to any item of income 
reported to the IRS on an information re- 
turn, the IRS, not the taxpayer, will bear the 
burden of proof in any deficiency or refund 
proceeding absent a showing that the IRS 
conducted a reasonable investigation of the 
facts and physically examined the taxpayer's 
return. 

15. Tax Preparation Fees. T2 will provide 
that fees incurred with respect to the prepa- 
ration of “Schedule C" (Unincorporated 
Trade or Business), or “Schedule F” (Farm 
Income and Expenses) will be allowed as an 
ordinary and necessary business expense. 
Thus, such fees will not be subject to the 
two-percent floor of applicable to mis- 
cellaneous itemized deductions. As a result, 
unincorporated taxpayers or farmers will not 
be at a disadvantage compared to incor- 
porated businesses that incur tax prepara- 
tion fees. The IRS has taken the position 
that such expenses are subject to the two- 
percent floor. 

16. Designated Summons. IRC section 
6503(k) permits the IRS to issue a ''des- 
ignated summons" directing the production 
of documents or other information in con- 
nection with the audit of & corporate tax- 
payer. There is no requirement that the IRS 
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notify the taxpayer that a designated sum- 
mons is about to be issued. Under present 
law, the IRS may issue a designated sum- 
mons with just 60 days remaining on the 
statute of limitations, and if the taxpayer 
does not comply fully with the summons in 
a relatively short period of time, then the 
IRS can suspend the statute of limitations 
by seeking judicial enforcement of that sum- 
mons. While there may be situations where 
the use of a designated summons late in the 
audit process may be appropriate, nonethe- 
less the IRS should not be allowed to sur- 
prise taxpayers who reasonably and in good 
faith believed that the statute of limitations 
was soon going to expire. 

T2 will require the IRS to first seek the re- 
quested documents or other information in- 
formally. Additionally, IRS will be required 
to provide written notice that a designated 
summons is going to be issued and provide 
an explanation as to why the response, if 
any, to the prior informal request was not 
sufficient. Finally, the taxpayer would have 
the right to a conference with IRS within 15 
business days of such written notice. Section 
6503(k) provides the IRS with an extraor- 
dinary compliance tool, and taxpayers 
should fairly be warned when IRS intends to 
utilize it. 

17. Increase Levy Exemption Amount. T2 
wil raise the levy exemption amounts of 
$1500 for personal property and of $1100 for 
equipment and property for a trade, busi- 
ness, or profession to the present indexed 
amounts. 

18. Taxpayer's Right to an Installment 
Agreement. T2 will provide that an individ- 
ual taxpayer has an automatic right to an 
installment agreement if the taxpayer has 
not been delinquent in the previous 3 years 
and the liability was under $10,000. This pro- 
vision will be limited to individual Form 1040 
taxes. 

19. Prospective Effective Dates for Treas- 
ury Regulations. T2 will generally require 
that all regulations issued by the Treasury 
Department to implement broad legislative 
guidelines be effective prospectively from 
the date of issuance in final, temporary, or 
proposed form. To keep such a presumption 
from providing shelter for abusive trans- 
actions, and to provide for administration of 
tax laws in the interim between the effective 
date of a statute and the effective date of the 
associated regulations, taxpayers would be 
deemed to have satisfied the necessary re- 
quirements if they made a good-faith effort 
to utilize a reasonable interpretation of the 
statute that resulted in substantial compli- 
ance. This general rule requiring that regu- 
lations be prospective could be superseded by 
a specific legislative grant authorizing the 
Treasury Department to prescribe the effec- 
tive date of regulations with respect to stat- 
utory provision. 

20. Trust Fund Taxes. Section 6672 imposes 
personal liability on those persons who are 
required to collect employment taxes and 
who willfully fail to pay over these taxes to 
the IRS. Currently, taxpayers who may be 
responsible persons are assessed the taxes 
owed without the right to an administrative 
review. T2 would require the IRS to issue a 
preliminary notice which will give the tax- 
payer the right to an administrative appeals 
hearing. In addition, T2 would provide tax- 
payers the right to go to Tax Court prior to 
assessment (via a declaratory judgment pro- 
cedure similar to section 7476). Steps will 
also be taken to prevent the IRS from col- 
lecting more than 100 percent of the taxes 
owed (which can happen since each respon- 
sible person is jointly and severally liable). 
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21. Safeguard for Divorced or Separated 
Spouses. In the case of divorced or separated 
spouses, procedures will be instituted to re- 
quire the absent spouse’s signature to ac- 
knowledge whether the other spouse, may or 
may not, represent the absent spouse in an 
audit situation, 

22. Notice of Examination by Written No- 
tice. T2 will require that the initial notice of 
an examination must be made by written no- 
tice, not by telephone. 

23. Hardship. In the Code, regulations, and 
other administrative guidance, there exists a 
standard of “hardship”. In many areas the 
Standard has been modified to require that 
the basis for seeking relief is “undue” hard- 
ship or significant“ hardship. For example, 
IRC section 7811 provides that the Ombuds- 
man may issue a TAO if a determination has 
been made that the taxpayer is suffering or 
about to suffer a “significant” hardship. 

Such standards presuppose that a taxpayer 
must bear some degree of hardship before 
any relief can be afforded. Relief must be 
available before the hardship occurs. 

T2 will eliminate qualifiers such as 
"undue", „significant“, etc. from the Code, 
regulations, or in any other administrative 
pronouncement as they relate to the stand- 
ard of hardship. 

24. Notice of Proposed Deficiency. T2 will 
require that the IRS issue a notice of pro- 
posed deficiency (30-day letter), thereby per- 
mitting administrative appeal rights. If 
there are less than six months left on the 
Statute of limitations, then the taxpayer 
shall have the option to extend the statute 
of limitations so that the IRS can issue a no- 
tice of proposed deficiency. The notice re- 
quirement will not apply in jeopardy assess- 
ment situations. 


Mr. PRYOR. Mr. President, once 
again I thank the Chair and yield the 
floor. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from New York is 
recognized for 5 minutes. 


GENERIC DRUG APPROVAL 
PROCESS 


Mr. D'AMATO. Mr. President, for 
several years I have been deeply con- 
cerned about the notorious lack of in- 
tegrity and efficiency in the generic 
drug approval process at the Food and 
Drug Administration. 

My concerns date back to August 
1988, when I wrote to former FDA Com- 
missioner Frank Young demanding an 
accounting of FDA's procedures to pro- 
tect the integrity of the application 
process. 

As recently as September 11, I came 
to the floor of the Senate to publicly 
urge FDA Commissioner Kessler to 
make needed changes in the Agency's 
Generic Drug Division, including tak- 
ing steps to prevent bias against com- 
panies which have criticized the agen- 
cy. 

I regret to say that the agency does 
not seem to be taking my suggestion 
seriously. FDA has threatened to ob- 
tain an injunction that would totally 
shut down Barr Laboratories Inc., 
based in Pomona, NY. Barr is one of 
America's largest generic drug manu- 
facturers—and, coincidentally, a com- 
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pany that has cooperated extensively 
in Chairman DINGELL's investigation 
into the generic drug scandal at FDA. 

I certainly have no objections to the 
agency taking enforcement actions 
that are justified. In fact, I strongly 
urge the agency to aggressively pursue 
those companies which violate the law. 
However, in this situation, there is à 
clear appearance that Barr has been 
singled out for retribution by the bu- 
reaucrats in FDA's Generic Drug Divi- 
sion and elsewhere. 

Over the course of Chairman DIN- 
GELL's investigation into the generic 
drug scandal, 12 to 13 companies have 
been found to have filed false and 
fraudulent drug applications, falsified 
batch records, misappropriated trade 
secret data from other companies' ap- 
plications, manufactured products in 
filthy conditions and, in one case, sub- 
stituted a brand name product for its 
own for testing purposes. Not one of 
these companies has been singled out 
by FDA for any injunction—much less 
one that would shut down the compa- 
nies' operations. 

At the same time, the FDA's own in- 
spectors have conceded that they have 
found no fraud, no misrepresentations, 
no false statements, no deception or 
any other criminal activity at Barr 
Labs. Moreover, Barr has agreed to co- 
operate fully with the FDA to resolve 
any concerns the agency may have. 

In view of these facts, I think the 
FDA must account for why it is trying 
to shut this company down—putting 
several hundred New Jersey workers 
and over 200 New Yorkers out of work, 
and denying millions of Americans ac- 
cess to low-cost generic drugs produced 
by Barr Laboratories. Is it because 
Barr blew the whistle on abuses in the 
FDA's generic drug approval process? 
Is it because they gave testimony criti- 
cal of FDA before the House Oversight 
and Investigations Subcommittee? It is 
because they supplied damaging infor- 
mation under oath? 

It certainly looks like retaliation to 
me. Why else would the FDA threaten 
to destroy a company with no record of 
fraud and abuse, while failing to go 
after any of the dozen or more compa- 
nies that have committed the egre- 
gious acts I have just mentioned. 

Mr. President, it would appear to me 
that the FDA is holding Barr Labs hos- 
tage as a warning to any company that 
dares to blow the whistle. That is 
wrong, and I think the public has a 
right to know about it. 

Mr. President, today I have sent 
Commissioner Kessler a letter seeking 
a response as to why FDA is singling 
Barr out in this manner. I understand 
that Chairman DINGELL has sent a 
rather lengthy letter to Commissioner 
Kessler along these same lines. In addi- 
tion, I intend to call Commissioner 
Kessler this afternoon to urge his per- 
sonal investigation into this matter. 

Mr. President, I truly believe that 
Commissioner Kessler is committed to 
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making the FDA a better agency. How- 
ever, until he can ensure that his agen- 
cy’s actions are based on the merits— 
and not on political retaliation by bu- 
reaucrats—he will never achieve his 
goal. 

Mr. President, I ask unanimous con- 
sent that my August 1988 letter to FDA 
Commissioner Young and my letter to 
Commissioner Kessler be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, August 23, 1988. 
Dr. FRANK YOUNG, 
Commissioner, Food and Drug Administration, 
Rockville, MD. 

DEAR DR. YOUNG: Information has been 
provided to me which, if accurate, raises the 
most serious questions about your agency's 
conduct in generic drug applications. 

Barr Laboratories of Pomona, New York, 
has applied for license to manufacture and 
market a generic form of conjugated estro- 
gen to be used as a preventative in connec- 
tion with female osteoporosis, affecting mil- 
lions of Americans. Barr has been advised 
that its submissions meet all applicable pub- 
lished FDA protocols. Barr was twice in- 
formed in writing by your agency that its 
product was, under those tests, bioequivalent 
to the product already on the market. 

However, Barr was then asked to submit 
data from an additional test (‘serum absorp- 
tion") which I am told had not previously ex- 
isted for this substance. Having purchased 
and produced several million dollars' worth 
of the drug in reliance on FDA's earlier let- 
ters, Barr offered to accept a conditional li- 
cense pending resolution of the new tests 
(and theír clinical necessity). This was re- 
fused. Moreover, while Barr was verbally in- 
formed by one Dr. Rheinstein on July 1 that 
its application was denied, the FDA has thus 
far failed or refused to provide written con- 
firmation of this decision, a failure impeding 
Barr's pursuant of appropriate remedies. 

Whatever the merits of Barr's application, 
fairness—and the law—dictate that it be 
given timely written notice of final agency 
action. Failure to provide such notice would 
represent a very real abuse of administrative 
authority. 

Inquiries to your agency from my staff 
have produced an even more disturbing im- 
pression. Officials of FDA's Office of Drug 
Standards, in discussing this case, com- 
mented that Ayerst (current marketer of 
the non-generic drug) knows what's going on 
at critical times“; and further, Ayerst says 
we should be insistent on the tougher stand- 

This suggestion of improper involvement, 
and perhaps influence, in the application 
process of a potential competitor is deeply 
alarming. Together with the unexplained 
failure to provide a written determination to 
the applicant, it raises grave questions re- 
garding the FDA's approval process which 
must be addressed. 

I am therefore requesting your immediate 
written response regarding (1) the status of 
Barr's application, (2) the reasons for delay 
in providing written confirmation of FDA's 
determination, and (3) FDA's procedures to 
protect the integrity of the application proc- 
ess. Please contact my legislative director 
and counsel, James Wholey, with any ques- 
tions you may have. 
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It is my intention to pursue the facts in 
this matter until they are satisfactorily re- 
solved. 

Sincerely, 
ALFONSE M. D'AMATO, 
U.S. Senator. 
U.S. SENATE, 
Washington, DC, November 6, 1991. 
Re Barr Laboratories, Inc. 


DAVID A. KESSLER, M.D., 
Commissioner, Food and Drug Administration, 
Rockville, MD. 

DEAR COMMISSIONER KESSLER: Since 1989, I 
have been following with keen interest in- 
vestigations of the Food and Drug Adminis- 
tration's generic drug approval process as 
well as FDA's response to those investiga- 
tions, particularly with respect to evidence 
of improprieties within the Office of Generic 
Drugs and disparate treatment of various ge- 
neric drug companies. I have been especially 
concerned with FDA's treatment of my con- 
stituent, Barr Laboratories since Barr testi- 
fied before the House Oversight Subcommit- 
tee in May 1989 about what it perceived to be 
misconduct and inequities in FDA's treat- 
ment of its generic drug applications. 

Iam particularly concerned about a situa- 
tion involving recently conducted FDA in- 
spections of Barr's manufacturing facilities 
in Pomona, New York and Northvale, New 
Jersey. It is my understanding that FDA, as 
& result of its inspections, is contemplating 
an enforcement action requiring Barr to shut 
down its entire operation because of alleged 
violations of Good Manufacturing Practices 
in a handful of products. I understand that 
Rep. John Dingell, Chairman of the House 
Subcommittee on Oversight and Investiga- 
tions, has also raised questions about the 
FDA's actions in this matter. 

I want to make it clear that I do not desire 
to influence FDA's decision to take any en- 
forcement actions that are justified. How- 
ever, I do have two fundamental questions 
about the underlying reasons why FDA has 
apparently singled out Barr for sucn a com- 
prehensive enforcement action. 

First, during the course of the Oversight 
Subcommittee's investigations and pursuant 
to FDA inspections, several generic drug 
firms were found to have filed false and 
fraudulent drug applications, falsified batch 
records, misappropriated trade secret data 
from other companies' applications, manu- 
factured products in filthy conditions and, in 
one case, substituted the innovator's product 
for its own for bioequivalence testing and 
then attempted to hide this fact from FDA 
inspectors. Some of these companies and 
their officials and employees have been con- 
victed for some of these offenses. Yet, to my 
knowledge, in none of these cases did FDA 
request injunctive relief as to any of these 
egregious acts, much less comprehensive in- 
junctive relief against any of these compa- 
nies' overall operations. I would like to 
know, then, why the FDA is seeking to en- 
join all of Barr's operations while FDA has 
failed to seek any form of injunctive relief 
against companies which have admitted 
fraud? 

Second, with reference to FDA's inspec- 
tional observations, I am informed that Barr 
has sought to cooperate with FDA, has 
agreed to suspend manufacture of those 
products about which FDA raised concerns, 
and is willing to take all reasonable steps to 
alleviate FDA's concerns. Yet, it is my un- 
derstanding that FDA has stated it will set- 
tle for nothing less than a total shutdown, 
and has refused even to discuss with Barr the 
company's response to FDA's inspectional 
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Observations prior to taking action. What 
are FDA's reasons for insisting on a total 
shutdown of all of Barr operations even 
though Barr has unilaterally suspended pro- 
duction and distribution of those few prod- 
ucts about which FDA raised concern and, 
further, has taken significant additional ac- 
tions to assure FDA that the remaining 
products provided by Barr are of the highest 
quality? 

This is a very serious matter that warrants 
your immediate attention and I would appre- 
ciate your prompt response. 

If this matter is subject to a formal agency 
proceeding, please make sure that this cor- 
respondence is made part of the applicable 
public record. 

Sincerely, 
ALFONSE M. D'AMATO, 
U.S. Senator. 

Mr. D'AMATO. Mr. President, let me 
conclude by simply saying this: This is 
outrageous. You have a problem in the 
generic drug industry and the one com- 
pany that steps forward and sets forth 
reasons and facts as to what is going on 
is singled out for persecution. Yet, 
those companies that have committed 
the most egregious crimes have no ac- 
tion taken against them. That is 
wrong. 

If Kessler is true to his commit- 
ment—and I hope he is—then he had 
better get down to business and see to 
it that people are not singled out for 
retribution because they have the cour- 
age to stand up and call to the atten- 
tion of the American public and to the 
FDA the egregious conduct that is tak- 
ing place within that agency. 

Thank you, Mr. President. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
5 minutes. 


STAFF FLOOR PRIVILEGES 


Mr. LIEBERMAN. I thank the Chair. 
Iask unanimous consent that Michael 
Henderson, who is a congressional fel- 
low serving in my office this year, be 
granted the privileges of the floor for 
this day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE KUWAITI OIL FIRES 


Mr. LIEBERMAN. Mr. President, I 
rise to call the attention of my col- 
leagues to a significant event that has 
happened today, half a world away; an 
event that has been long awaited by 
people around the world: the extin- 
guishing of the last oil-well fire in Ku- 
wait. 

On August 2, 1990, the world was 
shocked to learn of Saddam Hussein's 
ruthless invasion of Kuwait. The brutal 
occupation of Kuwait by Iraqi forces 
continued until the American-led coa- 
lition liberated that nation in Feb- 
ruary of this year. It was then that the 
extent of severe damage to Kuwait's in- 
frastructure and its environment be- 
came fully known. 
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One of the most disturbing con- 
sequences of Saddam Hussein's aggres- 
sion against Kuwait was his environ- 
mental terrorism: the intentional spill- 
ing of millions of gallons of oil into the 
Persian Gulf, many times greater a 
spill than occurred after the Exxon 
Valdez, and the premeditated igniting 
of hundreds of Kuwaiti oil-well fires as 
acts of vengeance by a retreating 


army. 

Ihave visited Kuwait, and I must tell 
my colleagues that there is nothing 
quite like the experience of seeing the 
oil-well fires set by Iraqi troops up 
close. No medieval artist's depiction of 
Hell—or Hollywood director's vision of 
war—ever captured the horrific desola- 
tion of the blazing oilfields of Kuwait. 
I was there in August, and I witnessed 
& dreadful scene of black, white, and 
gray, forming a backdrop for the 
roiling reds and yellows of the fires 
themselves. The heat from the flames 
makes the normal air temperature— 
which was 118 degrees the day I was 
there—seem like a cooling breeze as it 
assaults the skin. Any metal on one's 
body—a camera, a belt buckle—be- 
comes as hot as a pan in a fire. And the 
sound is other worldly, a harsh, 
unending roar that fills the air and am- 
plifies the impression of the ghostly 
Scene. The tableau of devastation is re- 
flected off the sheen of the lakes of oil 
that have accumulated from wellheads 
that blew, but do not flame. 

And near one of those wellheads 
gathers a company of courageous fire- 
fighters, covered head to toe in oil, 
struggling to cut the flow of oil from a 
wellhead at which they have just extin- 
guished a flame. The day I was there, 
the firefighters put out their 300th fire, 
and it was beginning to look like all 
the fires might be under control in 
time for the first anniversary of the 
war's end, next February. It would be, 
I said at the time, an amazing feat of 
heroism, skill, and determination if 
that were so. 

Mr. President, even the most opti- 
mistic prophets were not optimistic 
enough. The fires are all out, less than 
9 months since the end of the war. 

A formal ceremony was actually held 
in the Burgan oilfield outside Kuwait 
City, which is the one I visited in Au- 
gust, at which the Emir of Kuwait ex- 
tinguished that last fire. 

I expect that this multinational ef- 
fort—it was truly an international fire- 
fighting effort, led, however, by some 
great American teams—will go down as 
one of the most remarkable feats of 
human courage and skill in recent his- 
tory. 

I would like to take this time to 
commend the work of the American 
teams involved: the Red Adair Co., 
Boots and Coots, and Wild Well Con- 
trol, all of Texas. These companies, 
plus a team from Canada, Safety Boss, 
Ltd., accomplished in about 9 months 
what some believed would take 4 or 5 
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years. The sheer number of blazing 
wells and the enormous amount of 
equipment needed to fight them were 
unparalleled in history. And, as a re- 
sult of this remarkable accomplish- 
ment, people in that region can quite 
literally breathe easier today. 

Mr. President, I am privileged to 
have been appointed by Senator QUEN- 
TIN BURDICK, chairman of the Environ- 
ment and Public Works Committee, to 
head the Gulf Pollution Task Force of 
that committee. We have had four 
meetings where we heard testimony 
from a variety of witnesses concerning 
the environmental effects of these fires 
and the oilspills. 

The Gulf Pollution Task Force, of 
the Senate Environment and Public 
Works Committee which I chair, has 
had four meetings where we heard tes- 
timony from a variety of witnesses— 
government, private industry, aca- 
demia—concerning the environmental 
effects of the oil well fires and the oil- 
spills on the air, water, and land of the 
gulf region. At one of our first meet- 
ings, the task force was informed that 
due to bureaucratic and administrative 
problems, equipment, and supplies 
needed for firefighting were being de- 
layed days and even weeks at a time. 
Red Adair testified that lack of heavy 
equipment and supplies was slowing 
the progress of all the firefighting 
teams. He concluded by saying that un- 
less additional support was made avail- 
able, the firefighting effort might drag 
on for years. 

I am proud to say that our task force 
was able to respond to Red Adair's 
plea, and cut through some of the red- 
tape to get vital equipment to the fire- 
fighters much quicker than originally 
planned. Through the cooperation of 
the Military Airlift Command, large 
bulldozers and other heavy machinery 
were delivered directly to the fire- 
fighters, helping them get the job done. 

With the capping of the last oil well 
fire, the source for much of the atmos- 
pheric and respiratory-related prob- 
lems will have been controlled. How- 
ever, much remains to be done in the 
region in terms of monitoring long- 
term health effects, reclaiming dam- 
aged coastal ecosystems, and disposing 
of millions of barrels of contaminated 
oil contained in open pits near the 
Shore. Kuwait's medical and scientific 
infrastructure remains fractured, ham- 
pering greatly needed environmental 
and health research. Valuable data 
that could have assisted doctors and 
Scientists in tracking health effects 
and monitoring meteorological and 
oceanographic processes was lost be- 
cause Iraqi forces had destroyed them 
during their occupation of and with- 
drawal from Kuwait. Numerous agen- 
cies of the American Government at- 
tempted to fill the void, including the 
EPA, the Public Health Service, NOAA, 
and NASA, which provided technical 
assistance to Kuwait, Saudi Arabia, 
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and Bahrain, the countries most af- 
fected by the oil fires and oilspill. I 
think we can all be proud of this con- 
tribution that the American Govern- 
ment has made to this environmental 
response. 

Mr. President, the final consequences 
of Saddam Hussein's enviromental ag- 
gression are yet to be known. But the 
most visible, and perhaps the most 
damaging, reminder—the oil fires of 
Kuwait—are no more. For that, we are 
all thankful. 


EXTENSION OF MORNING 
BUSINESS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that the period for 
morning business be extended to the 
hour of 2 p.m. and that the distin- 
guished Senator from Delaware [Mr. 
ROTH] be assigned the 15 minutes from 
1:45 until 2 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I yield 
whatever time necessary to the distin- 
guished Republican leader that I have 
under my control. 


PENNSYLVANIA SENATE RACE 


Mr. DOLE. Mr. President, yesterday, 
men and women across this country ex- 
ercised our precious right to vote. And 
today, politicians and pundits are exer- 
cising their right to put their spin on 
the results. 

Some will say that the results of the 
Pennsylvania Senate race are a defeat 
for President Bush. Others will point to 
the Mississippi gubernatorial race, the 
congressional seat in Virginia, and dra- 
matic turn-arounds in the State legis- 
latures of Virginia and New Jersey as 
rejections of the Democrat philosophy 
of tax and spend. 

I will leave it to others to read the 
tea leaves, Mr. President. This morning 
I just want to extend my congratula- 
tions to Senator WOFFORD. 

The voters of Pennsylvania had a 
choice between two candidates who 
have devoted much of their lives to 
public service. It is no secret that I was 
rooting for the other candidate, and I 
know that Dick Thornburgh will con- 
tinue to make many contributions to 
his country in the years to come. 

But the people have spoken, and Sen- 
ator WOFFORD will serve in this body 
for another 3 years. 

And on behalf of all Members on this 
side of aisle, I extend our congratula- 
tions. We look forward to working with 
Senator WOFFORD as we seek to address 
the concerns of Pennsylvanians and all 
Americans. 


THE CLARKE NOMINATION 


Mr. DOLE. Mr. President, during the 
past few years, Presidential nominees 
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have painfully discovered that Capitol 
Hill is a dangerous place, bristling with 
politics and a committee review proc- 
ess that almost everyone now agrees is 
out of control. 

Just ask Clarence Thomas or Robert 
Bork. Or remember the treatment our 
late friend John Tower received up 
here. This morning, we have the latest 
example of committee bullying: The 
Democrat majority of the Senate 
Banking Committee took their frustra- 
tions out on Robert Clarke, the Presi- 
dent’s nominee for Comptroller of the 
Currency. 

By a vote of 12-9, the Democrat-con- 
trolled committee denied Mr. Clarke a 
second term as Comptroller of the Cur- 
rency. 

By a vote of 12-9, the Democrat-con- 
trolled committee apparently believes 
it can absolve itself of commercial 
bank failures, and the savings and loan 
mess. 

By a vote of 12-9, the Democrat-con- 
trolled committee has tried to declare 
that Congress had no role in this mess, 
nor can it do anything about it. 

It is always easier to point fingers, so 
by a vote of 12-9, the Democrat-con- 
trolled committee has now decreed 
that Mr. Clarke is the official scape- 
goat. 

As was pointed out this morning ina 
Washington Post editorial, Mr. Clarke 
has admitted that this stewardship has 
not been faultless. But,“ they said in 
endorsing his nomination, he was on 
the right track last year when he 
began to tighten the standards for 
lending to protect the banking system. 
And *** he was on target in 1988, 
when he sounded the alarm about the 
growing risks in real estate lending 
and the dangers in highly leveraged 
transactions.“ 

It is very unfortunate, Mr. President, 
that the right track has now been 
abruptly cut short by Senators taking 
the easy road of pointing fingers and 
dodging accountability. 

I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 


THE KENTUCKY ELECTIONS 


Mr. FORD. Mr. President, we have 
had a lot of good conversation here this 
morning, a lot of good thoughts. 1 go 
back to my earlier statement when I 
said to my Republican colleagues that 
it is time we put aside whatever politi- 
cal problems we might have and begin 
to work on what I believe is perceived 
out there that we should be doing. 

It was mentioned this morning by my 
distinguished friend from Wyoming 
that no one had talked about New Jer- 
sey. I talked about New Jersey earlier 
on. And no one had talked about Vir- 
ginia; I had talked about Virginia ear- 
lier on. 

I now am going to say something 
about Kentucky. Kentucky had a Gov- 
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ernor race yesterday. All of the state- 
wide constitutional offices were up for 
approval, selection of the nominees of 
both parties, and the Democrats won 65 
to 35 percent, against a well-known, 
and I would have.thought a very popu- 
lar Republican Congressman, who had 
served in the House for six or seven 
terms—I am not sure. 

We had the President come and at- 
tempt to raise $1 million for his cam- 
paign. We had the Vice President in 
twice. We had practically every Sec- 
retary of the Cabinet in to campaign. 
And the people of Kentucky, somehow, 
just did not listen to those people, be- 
cause if they had, the outcome would 
have been somewhat different. 

Lo and behold, probably the largest 
majority given to a Democrat in the 
history of our State, for a statewide of- 
fice, was given by the people of the 
Commonwealth yesterday. And the 
Democrats talked about some things 
that we have been attempting to bring 
about here in this Chamber. They 
talked about health care. The new Gov- 
ernor of Kentucky has had some inter- 
est, before he entered into politics, as 
it relates to health care. He made an 
extraordinary contribution to the 
health care of the people of my State. 
He talked about new jobs; he talked 
about being frugal; he talked about 
working together; he talked about 
bringing people to the table to find an- 
swers and solutions to the problems. 

I read an article—I believe it was in 
the Post the day before yesterday— 
about the innovative ideas that are oc- 
curring all across this country as it re- 
lates to trying to find solutions that 
we here in Washington fail to accom- 
plish. So I am very proud and pleased 
with my State. I think that the issues 
that were addressed were significant, 
that the candidates were responsive. 
There were no divisions in the Demo- 
cratic platform. It was a well-coordi- 
nated campaign. I think the end result 
speaks for itself. 

As we begin to look back and try to, 
as the Republican leader said, put 
whatever spin on yesterday's results 
we want to, I believe that Kentucky ex- 
pressed itself as to what the people of 
this country would like to see. 

So I am very proud and pleased with 
the outcome in my State, and I look 
forward to working very closely with 
the elected officials so that we might 
correct some of the problems. Sure, 
there are some things that are wrong, 
but you have to work to correct them. 
And I believe that it is time that we 
put the cap on the wet pen, the veto. I 
think it is time that you stop leaning 
on 34 Republicans to sustain that veto. 
It just says: If not my way, it will not 
be done. 

We control this Senate. I have not 
found 60 Democrats over here yet. And 
we even have to file cloture on a mo- 
tion to proceed to a bill. Then we have 
to file cloture to actually vote on that 
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piece of legislation. And then it is ve- 
toed, and it only takes 34. 

That kind of cooperation has to stop, 
and we have to sit down and start 
working out the problems. I do not be- 
lieve there is a Republican here that 
has not been home in the last 3 or 4 
months that has not heard the same 
thing I hear. 

Pennsylvania just happened to be the 
first State to have the ability to re- 
spond. They say, think about New Jer- 
sey, think about Mississippi. I think a 
little bit about Louisiana. The strong- 
est denunciation of a candidate run- 
ning for office was by the President of 
the United States of the Republican 
candidate in Louisiana. 

But one thing you must say about 
Pennsylvania. Outside of the Vice 
President of the United States, the 
most visible individual in this adminis- 
tration was in Pennsylvania represent- 
ing the administration. He was the se- 
lected candidate, and he was there rep- 
resenting. And to say that the issues 
were brought to bear there, I think is 
accurate because, in the last week of 
the campaign, the Republican can- 
didate in Pennsylvania started talking 
about health care. He started talking 
about unemployment. He talked about 
health care without any increase in 
taxes. He was trying to one-upmanship 
everybody else, but it was too late. So 
now it is time that we understand what 
is going on. I hope that we will take 
heed of that. 

I go back to my State and say how 
proud I am of the campaign, how proud 
I am of the people that led that ticket, 
and how pleased I will be to be working 
with them, as I have this past adrninis- 
tration, in the years to come. 

Mr. President, we have about 15 min- 
utes that could be used by Senators if 
they wish to come to the floor, and 
then, at 1:45 p.m., the Senator from 
Delaware [Mr. ROTH] will have the last 
15 minutes before we move to the legis- 
lation at hand. 

I see no Senator wishing to seek the 
floor. So I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr, President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PREGNANCY COUNSELING IN 
TITLE X FUNDED CLINICS 


Mr. CHAFEE. Mr. President, I was 
disappointed to learn last evening 
around 6 o'clock, just on the eve of the 
vote in the House on the Labor-HHS 
appropriations bill, that the adminis- 
tration released a letter from President 
Bush intended to clarify the 1988 regu- 
lations governing federally funded fam- 
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ily planning clinics. This action, timed 
and executed as it was, seems to me to 
be a test of how serious we are about 
halting implementation of these regu- 
lations. You may recall, Mr. President, 
that the regulations prohibit those 
family planning clinics, so-called title 
X clinics, from providing any informa- 
tion to poor pregnant women about 
pregnancy termination, even when the 
women asks for such information. 

These regulations have been dubbed 
the “gag rule” because they prohibit 
health care professionals from answer- 
ing legitimate questions a woman has 
about her legal and her medical op- 
tions. The letter seems to indicate that 
a doctor could provide more complete 
information—note the word doctor“ 
but still would have no discretion in re- 
sponding to the question of where a 
woman could go for pregnancy termi- 
nation. 

Now, Mr. President, this is not an ar- 
gument about abortion. The title X 
program does not and has never paid 
for abortions. Those of us who are in 
favor of getting rid of the gag rule are 
not suggesting that title X funds be 
used to pay for abortions. That has 
nothing to do with this particular dis- 
cussion, namely, the gag rule. The dis- 
agreement, Mr. President, is over 
whether a poor woman is entitled to 
basic information that any other 
woman would rightly expect from 
health care professionals. 

Since July, I have been negotiating 
in good faith with representatives of 
the administration to develop a com- 
promise on this issue. We have been 
very close to a solution. This letter 
sent to the Secretary, however, lays 
out yet another gag which is unaccept- 
able to those of us who want to ensure 
that poor people get full information 
without having to jump through hoops 
that a wealthier woman would never 
tolerate. 

Simply put, this is an attempt to get 
rid of the problems of the gag rule 
without removing the gag. 

In its clarifying letter, the adminis- 
tration says that only doctors may pro- 
vide information to women, even 
though it is well known that, under the 
title X program, heavy reliance is 
placed on other health care profes- 
sionals, such as nurses and physician's 
assistants. While there is always a 
medical director who oversees the pro- 
gram, a doctor is simply not available 
at all times to serve these patients. 

This is by no means unusual in our 
health care system today, and cer- 
tainly our Presiding Officer, who has 
had experience as a Governor, knows 
full well that we do not have doctors in 
many rural areas. We do not have doc- 
tors in many inner-city situations. 
They are not available to see low-in- 
come patients for any health care serv- 
ices, never mind pregnancy counseling. 

Let me give you a good example of 
this. In northern Maine they have no 
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established clinic because the area is 
too rural and too poor to sustain a doc- 
tor. So instead, they have a nurse prac- 
titioner who travels by bus or by van 
to all the towns in rural Maine to pro- 
vide family planning and general 
health care services to low-income 
women in those towns. She is tied in by 
phone to a medical center in Portland, 
ME, for medical assistance. This van or 
bus is partially funded by title X funds. 
In many cases, this is the only access 
these women have to any medical care. 
There are no doctors in the area. 

The administration's proposal, which 
is limited just to doctors, demonstrates 
a total lack of understanding of the 
real world and of our health care chal- 
lenges. So to say that it is all right for 
a doctor to tell a woman when she 
asks, what are my options, for the doc- 
tor to give her answers, in many, many 
instances there is no doctor available. 

But beyond the availability of doc- 
tors, there is another issue. That is the 
questioning the capability of nurses 
and physician assistants to provide 
health care services. Does the adminis- 
tration mean to tell us that nurses and 
other health care professionals are not 
capable of providing basic information 
to women about their health care op- 
tions? Why this is an insult to nurses 
and flies in the face of everything we 
know about how health information 
and services are provided. 

Mr. President, all along, going back 
some 3 years now, I have been fighting 
these regulations because they prohibit 
a poor woman from receiving informa- 
tion about her options. If a woman 
asks “What are my options?”, she is 
entitled to an answer. 

This new proposal says that a woman 
should receive ''complete medical in- 
formation about her condition.' Now 
this is ambiguous, at least based on my 
discussions with the administration. 
Does this mean she will get an answer 
to her question? I think under this pro- 
posal it is quite likely the answer is 
No.“ She probably would get informa- 
tion about prenatal care, but not about 
all her legal and her medical options. 

This is unfair to a poor woman. It is 
the kind of restriction on information 
none of us would accept for ourselves. 
We are trapping these women simply 
because they are too poor to pay for 
private medical care. If they had 
money they could go to a private 
health provider and get all the infor- 
mation they want. But because they 
are poor, the Government is saying, 
“We, the Government, will control 
their access to information simply be- 
cause we, the Government, have this 
power." This is wrong. 

The proposal also says—I am talking 
about the proposal the administration 
submitted last evening; in other words 
changing the regulations—a woman 
may be referred to a full health service 
provider that also performs abortions. 
So one might say: Well, what is the 
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problem? She is referred to a full 
health care provider. That health care 
provider also performs abortions. So 
everything is fine. What is the com- 
plaint?" 

I have been around and around on 
this issue with the administration time 
and time again. The facts are there are 
very few places which provide abor- 
tions and also provide prenatal care. 

Let us take my home State of Rhode 
Island. In my State there is only one 
place, Women and Infants Hospital, 
that provides full service health care 
and also provides abortions. And you 
might think, all right, that is fine, the 
woman goes there. But what are the 
facts? 

This hospital does not provide abor- 
tions for a woman in her first trimester 
that is perfectly healthy. They provide 
abortions only when there are serious 
complications involved. So under this 
proposal, a woman would be sent on to 
Women and Infants Hospital, for exam- 
ple, and find out there she could not, in 
her first trimester, in an uncompli- 
cated case, receive an abortion. So 
they would send her to some other 
place. In other States, there are no pro- 
viders who would meet this qualifica- 
tion, namely a full service health care 
provider that also performs abortions. 

To me this is cruel. By sending a 
woman on to Women and Infants Hos- 
pital, in my situation at home, it sends 
a woman on a wild goose chase. When 
one of us are referred to a health care 
provider by a doctor or nurse, we ex- 
pect to be able to get the service we 
need at that place. We do not expect to 
be told by a second stop, ‘‘Well, go to a 
third place.” 

These are poor women. We have to 
remember that. Many of them work 
two or three jobs. Many of them have 
children. They cannot be expected to 
traipse all over the State looking for 
services when the answer at the first 
Stop is readily available. I think also 
we have to remember we are lucky to 
get many of these low-income women 
into the health care system to start 
with. 

Finally, let me just say a word about 
the title X program. This program is 
intended to increase access for poor 
women to quality health care services. 
We get these women into the system. It 
has been highly successful. It brings 
women into the health care system 
who otherwise would have little or no 
access to such a system. It plays a crit- 
ical role in screening for sexually 
transmitted diseases and preventing 
unwanted pregnancies. In many cases 
the title X programs serve as the entry 
point for poor women in the health 
care system. 

We should be doing all we can to im- 
prove the program, not finding ways to 
make it more difficult for poor women 
to get basic information. These regula- 
tions do make matters more difficult 
and they should be overturned. 
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TRIBUTE TO GORDON ELIOT 
WHITE 


Mr. GARN. Mr. President, today in 
Washington, DC, friends and colleagues 
of Gordon Eliot White will gather to 
bid farewell to the Deseret News re- 
porter who has covered Washington for 
more than three decades. It is with 
great admiration and respect, and also 
sadness that we say good-bye to Gor- 
don whose career represents the high- 
est standards and achievements of the 
journalism profession. 

I have known Gordon since I came to 
the Senate in 1975. More than almost 
any reporter who has covered the Utah 
delegation during my time in Washing- 
ton, Gordon has had his finger on the 
pulse of the Congress. His reporting has 
always been thorough, fair, and most 
importantly, honest. Unlike many 
members of the media, Gordon does his 
homework. In fact, he has fostered 
such good sources at Government agen- 
cies, and is so well-informed, I have 
called him on occasion for information 
on certain issues. 

From the Nation's Capital, Gordon 
has covered the exciting and tumul- 
tuous events of the past 34 years. From 
the beginning of the cold war, through 
the Vietnam war, the assassination of 
& President, the first lunar landing, 
Watergate, the energy crisis, the re- 
lease of American hostages, to the 
crumbling of the Iron Curtain and the 
sweep of democracy across the globe, 
Gordon has provided Utahns with a 
grasp of how these critical events in 
our Nation's history impacted their 
own lives. 

His expertise on energy and water is- 
sues has helped Utahns understand the 
progress of the complicated but critical 
Central Utah Project, and his pro- 
ficiency with military and defense is- 
sues has given Utahns an understand- 
ing of the State's role in U.S. national 
security. Gordon's outstanding inves- 
tigative reporting on victims of nu- 
clear fallout from atomic testing in the 
western United States in the 1950's 
earned him national recognition and 
several prestigious awards in journal- 
ism. 

Like the other citizens of Utah, I will 
miss the honest, fair, and prolific re- 
porting of Gordon Eliot White. Like his 
colleagues, I will miss him as an exam- 
ple of the highest journalistic ethics. 
And as I prepare to leave Washington, 
I will miss him as a friend. I wish him 
every success. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,426th day that Terry An- 
derson has been held captive in Leb- 


anon. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. ROTH pertaining 
to the introduction of S. 1921 are lo- 
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cated in today's RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.“) 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morning 
business, under the previous order, is 
closed. 


INDOOR AIR QUALITY ACT OF 1991 


The PRESIDING OFFICER. Under 
the previous order the Senate will pro- 
ceed to the consideration of S. 455, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 455) to authorize a national pro- 
gram to reduce the threat to human health 
posed by exposure to contaminants in the air 
indoors. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Environment and Public 
Works, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 

S. 455 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 


SECTION 1. TITLE.—(a) This Act, together 
with the following table of contents, may be 
cited as the Indoor Air Quality Act of 1991”. 

(b) TABLE OF CONTENTS.— 

. Short title and tabie of contents. 

. Findings. 

. Purpose. 

. Definitions. 

. Indoor air quality research. 

. Management practices and ventila- 
tion standards. 

. Indoor air contaminant 
advisories. 

. National indoor air quality response 
plan. 

. Federal building response plan and 

demonstration program. 

State indoor air quality programs. 

Office of Indoor Air Quality. 

Council on Indoor Air Quality. 

Indoor air quality information 

clearinghouse. 

Building assessment demonstration. 

State and Federal authority. 

Authorizations. 

FINDINGS 

SEC. 2. The Congress finds that 

(1) Americans spend up to 90 per centum of 
a day indoors and, as a result, have a signifi- 
cant potential for exposure to contaminants 
in the air indoors; 
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Sec. 10. 
Sec. 11. 
Sec. 12. 
Sec. 13. 


Sec. 14. 
Sec. 15. 
Sec. 16. 
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(2) exposure to indoor air contamination 
occurs in workplaces, schools, public build- 
ings, residences, and transportation vehicles; 

(3) recent scientific studies indicate that 
pollutants in the indoor air include radon, 
asbestos, volatile organic chemicals (includ- 
ing, formaldehyde and benzene), combustion 
byproducts (including, carbon monoxide and 
nitrogen oxides), metals and gases (includ- 
ing, lead, chlorine, and ozone), respirable 
particles, biological contaminants, micro- 
organisms, and other contaminants; 

(4) a number of contaminants found in both 
ambient air and indoor air may occur at 
higher concentrations in indoor air than in 
outdoor air; 

(5) indoor air pollutants pose serious 
threats to public health (including cancer, 
respiratory illness, multiple chemical sen- 
sitivities, skin and eye irritation, and relat- 
ed effects); 

(6) up to 15 per centum of the United States 
population may have heightened sensitivity 
to chemicals and related substances found in 
the air indoors; 

(7) radon is among the most harmful in- 
door air pollutants and is estimated to cause 
between five thousand and twenty thousand 
lung cancer deaths each year; 

(8) other selected indoor air pollutants are 
estimated to cause between three thousand 
five hundred and six thousand five hundred 
additional cancer cases per year; 

(9) indoor air contamination is estimated 
to cause significant increases in medical 
costs and declines in work productivity; 

(10) as many as 20 per centum of office 
workers may be exposed to environmental 
conditions manifested as sick building syn- 
drome”; 

(11) sources of indoor air pollution include 
conventional ambient air pollution sources, 
building materials, consumer and commer- 
cial products, combustion appliances, indoor 
application of pesticides and other sources; 

(12) there is not an adequate effort by Fed- 
eral agencies to conduct research on the seri- 
ousness and extent of indoor air contamina- 
tion, to identify the health effects of indoor 
air contamination, and to develop control 
technologies, education programs, and other 
methods of reducing human exposure to such 
contamination; 

(13) there is not an adequate effort by Fed- 
eral agencies to develop response plans to re- 
duce human exposure to indoor air contami- 
nants and there is a need for improved co- 
ordination of the activities of these agencies; 

(14) there is not an adequate effort by Fed- 
eral agencies to develop methods, tech- 
niques, and protocols for assessment of in- 
door air contamination in non-residential, 
non-industrial buiidings and to provide guid- 
ance on measures to respond to contamina- 
tion; and 

(15) State governments can make signifi- 
cant contributions to the effective reduction 
of human exposure to indoor air contami- 
nants and the Federal Government should 
assist States in development of programs to 
reduce exposures to these contaminants. 


PURPOSE 


SEC. 3. The purposes of this Act are to— 

(1) develop and coordinate through the En- 
vironmental Protection Agency and at other 
departments and agencies of the United 
States a comprehensive program of research 
and development concerning the seriousness 
and extent of indoor air contamination, the 
human health effects of indoor air contami- 
nants, and the technological and other meth- 
ods of reducing human exposure to such con- 
taminants; 
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(2) establish a process whereby the existing 
authorities of Federal statutes will be di- 
rected and focused to assure the full and ef- 
fective application of these authorities to re- 
duce human exposure to indoor air contami- 
nants where appropriate; 

(3) provide support to State governments 
to demonstrate and develop indoor air qual- 
ity management strategies, assessments, and 
response programs; and 

(4) to authorize activities to assure the 
general coordination of indoor air quality-re- 
lated activity, to provide for reports on in- 
door air quality to Congress, to provide for 
assessments of indoor air contamination in 
Specific buildings by the National Institute 
for Occupational Safety and Health, to as- 
sure that data and information on indoor air 
quality issues is available to interested par- 
ties, to provide training, education, informa- 
tion, and technical assistance to the public 
and private sector, and for other purposes. 

DEFINITIONS 

SEC. 4. For the purposes of this Act, the 
term— 

(1) “Agency” means the United States En- 
vironmental Protection Agency; 

(2) “indoor” refers to the enclosed portions 
of buildings including non-industrial work- 
places, public buildings, Federal buildings, 
schools, commercial buildings, residences, 
and the occupied portions of vehicles; 

(3) "indoor air contaminant" means any 
solid, liquid, semisolid, dissolved solid, bio- 
logical organism, aerosol, or gaseous mate- 
rial, including combinations or mixtures of 
substances in indoor air which may reason- 
ably be anticipated to have an adverse effect 
on human health; 

(4) "Federal agency" or "agency of the 
United States" means any department, agen- 
cy or other instrumentality of the Federal 
Government, including any independent 
agency or establishment of the Federal Gov- 
ernment or government corporation; 

(5) "Federal building" means any building 
which is used primarily as an office building, 
school, hospital, or residence that is owned, 
leased, or operated by any Federal agency 
and is over ten thousand square feet in area 
and any building occupied by the Library of 
Congress; 

(6) "Administrator" means to the Adminis- 
trator of the Environmental Protection 
Agency; 

(7) “Administration” means the Occupa- 
tional Safety and Health Administration; 

(8) "Director" means the Director of the 
National Institute of Occupational Safety 
and Health; 

(9) “local education agency" means any 
educational agency as defined in section 198 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3381); and 

(10) “local air pollution control agency” 
means any city, county, or other local gov- 
ernment authority charged with the respon- 
sibility for implementing programs or en- 
forcing ordinances or laws relating to the 
prevention and control of air pollution in- 
cluding indoor air pollution. 

INDOOR AIR QUALITY RESEARCH 

SEC. 5. (a) AUTHORITY.—(1) The Adminis- 
trator shall, in coordination with other ap- 
propriate Federal agencies, establish a na- 
tional research, development, and dem- 
onstration program to assure the quality of 
air indoors and as part of such program shall 
promote the coordination and acceleration 
of research, investigations, experiments, 
demonstrations, surveys, and studies relat- 
ing to the causes, sources, effects, extent, 
prevention, detection, and correction of con- 
tamination of indoor air. 
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(2) In carrying out the provisions of this 
section, the Administrator is authorized, 
subject to the availability of appropriation 
to— 


(A) collect and make available to the pub- 
lic through publications and other appro- 
priate means, the results of research, devel- 
opment and demonstration activities con- 
ducted pursuant to this section; 

(B) conduct research, development and 
demonstration activities and cooperate with 
other Federal agencies, with State and local 
government entities, interstate and regional 
agencies, other public agencies and authori- 
ties, nonprofit institutions and organizations 
and other persons in the preparation and 
conduct of such research, development and 
demonstration activities; 

(C) make grants to the States or to local 
government entities, to other public agen- 
cies and authorities, to nonprofit institu- 
tions and organizations, and to other per- 
sons; 

(D) enter into contracts or cooperative 
agreements with public agencies and au- 
thorities, nonprofit institutions and organi- 
zations, and other persons; 

(E) conduct studies, including epidemiolog- 
ical studies, of the effects of indoor air con- 
taminants or potential contaminants on 
mortality and morbidity and clinical and 
laboratory studies on the immunologic, bio- 
chemical, physiological, and toxicological ef- 
fects including the carcinogenic, 
teratogenic, mutagenic, cardiovascular, and 
neurotoxic effects of indoor air contami- 
nants or potential contaminants; 

(F) develop and disseminate informational 
documents on indoor air contaminants de- 
scribing the nature and characteristics of 
such contaminants in various concentra- 
tions; 

(G) develop effective and practical proc- 
esses, protocols, methods, and techniques for 
the prevention, detection, and correction of 
indoor air contamination and work with the 
private sector, other governmental entities, 
and schools and universities to encourage 
the development of innovative techniques to 
improve indoor air quality; 

(H) construct such facilities and staff and 
equip them as may be necessary to carry out 
the provisions of this section; 

(I) call conferences concerning the poten- 
tial or actual contamination of indoor air 
giving opportunity for interested persons to 
be heard and present papers at such con- 
ferences; 

(J) utilize, on a reimbursable basis, facili- 
ties and personnel of existing Federal sci- 
entific laboratories and research centers; and 

(K) acquire secret processes, technical 
data, inventions, patent applications, pat- 
ents, licenses, and an interest in lands, 
plants, equipment and facilities and other 
property rights, by purchase, license, lease, 
or donation. If the Administrator expects or 
intends that research pursuant to this sub- 
section will primarily affect worker safety 
and health, he shall consult with the Assist- 
ant Secretary of Occupational Safety and 
Health and the Director. 

(L) conduct research, development and dem- 
onstration activities with nonprofit institutions 
on the use of indoor foliage as a method to re- 
duce indoor air pollution. 

(b) PROGRAM REQUIREMENTS.—The Admin- 
istrator, in coordination with other appro- 
priate Federal agencies, shall conduct, as- 
sist, or facilitate research, investigations, 
studies, surveys, or demonstrations with re- 
spect to, but not limited to, the following— 

(1) the effects on human health of contami- 
nants or combinations of contaminants at 
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various levels whether natural or anthropo- 
genic including additive, cumulative, and 
synergistic effects on populations both with 
and without heightened sensitivity that are 
found or are likely to be found in indoor air; 

(2) the exposure of persons to contami- 
nants that are found in indoor air (including 
exposure to such substances from sources 
other than indoor air contamination includ- 
ing drinking water, diet, or other exposures); 

(3) the identification of populations at in- 
creased risk of illness from exposure to in- 
door air contaminants and assessment of the 
extent and characteristics of such exposure; 

(4) the exposure of persons to contami- 
nants in different building classes or types, 
and in vehicles, and assessment of the asso- 
ciation of particular contaminants and par- 
ticular building classes or types and vehi- 
cles; 

(5) identification of building classes or 
types and design features or characteristics 
which increase the likelihood of exposure to 
indoor air contaminants; 

(6) identification of the sources of indoor 
air contaminants including association of 
contaminants with outdoor sources, building 
or vehicle design, classes or types of prod- 
ucts, building management practices, equip- 
ment operation practices, building mate- 
rials, and related factors; 

(7) assessment of relationships between 
contaminant concentration levels in ambi- 
ent air and the contaminant concentration 
levels in the indoor air; 

(8) development of methods and techniques 
for characterizing and modeling indoor air 
movement and flow within buildings or vehi- 
cles, including the transport and dispersion 
of contaminants in the indoor air; 

(9) assessment of the fate, including deg- 
radation and transformation, of particular 
contaminants in indoor air; 

(10) development of methods and tech- 
niques to characterize the association of con- 
taminants, the levels of contaminants, and 
the potential for contamination of new con- 
struction with climate, building location, 
seasonal change, soil and geologic forma- 
tions, and related factors; 

(11) assessment of indoor air quality in fa- 
cilities of local education agencies and build- 
ings housing child care facilities and devel- 
opment of measures and techniques for con- 
trol of indoor air contamination in such 
buildings; 

(12) development of protocols, methods, 
techniques and instruments for sampling in- 
door air to determine the presence and level 
of contaminants including sample collection 
and the storage of samples before analysis 
and development of methods to improve the 
efficiency and reduce the cost of analysis; 

(13) development of air quality sampling 
methods and instruments which are inexpen- 
sive and easy to use and may be used by the 
general public; 

(14) development of control technologies, 
building design criteria, and management 
practices to prevent the entrance of con- 
taminants into buildings or vehicles (for ex- 
ample, air intake protection, sealing, and re- 
lated measures) and to reduce the concentra- 
tions of contaminants indoors (for example, 
control of emissions from internal sources of 
contamination, improved air exchange and 
ventilation, filtration, and related meas- 
ures); 

(15) development of materials and products 
which may be used as alternatives to mate- 
rials or products which are now in use and 
which contribute to indoor air contamina- 
tion; 
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(16) development of equipment and proc- 
esses for removal of contaminants from the 
indoor air; 

(17) research, to be carried out principally 
by the Occupational Safety and Health Ad- 
ministration and the National Institute for 
Occupational Safety and Health, for the pur- 
pose of assessing— 

(A) the exposure of workers to indoor air 
contaminants including assessment of re- 
sulting health effects; and 

(B) the costs of declines in productivity, 
sick time use, increased use of employer-paid 
health insurance, and worker compensation 
claims; 

(18) research, to be carried out in conjunc- 
tion with the Secretary of Housing and 
Urban Development, and the Secretary of 
the Department of Energy for the purpose of 
developing— 

(A) methods for assessing the potential for 
radon contamination of new construction, 
including (but not limited to) consideration 
of the moisture content of soil, permeability 
of soil, and radon content of soil; and 

(B) design measures to avoid indoor air 
pollution, and 

(19) research, to be carried out in conjunc- 
tion with the Secretary of Transportation, 
for the purposes of— 

(A) assessing the potential for indoor air 
contamination in public and private trans- 
portation; and 

(B) designing measures to avoid such in- 
door air contamination. 

(20) research, to be carried out in consultation 
with the Administrator for the National Aero- 
nautics and Space Administration, for the pur- 
pose of assessing the use of indoor foliage as a 
means to reduce indoor air contamination, in- 
cluding demonstration projects to determine the 
level of pollutants reduced by indoor plants in 
buildings. 

(c) TECHNOLOGY DEMONSTRATION PRO- 
GRAM.—(1) The Administrator may enter into 
cooperative agreements or contracts, or pro- 
vide financial assistance in the form of 
grants, to public agencies and authorities, 
nonprofit institutions and organizations, em- 
ployee advocate organizations, local edu- 
cational institutions, or other persons, to 
demonstrate practices, methods,  tech- 
nologies, or processes which may be effective 
in controlling sources or potential sources of 
indoor air contamination, preventing the oc- 
currence of indoor air contamination, and re- 
ducing exposures to indoor air contamina- 
tion. 

(2) The Administrator may assist dem- 
onstration activities under paragraph (1) of 
this subsection only if— 

(A) such demonstration activity will serve 
to demonstrate a new or significantly im- 
proved practice, method, technology or proc- 
ess or the feasibility and cost effectiveness 
of an existing, but unproven, practice, meth- 
od, technology, or process and will not dupli- 
cate other Federal, State, local, or commer- 
cial efforts to demonstrate such practice, 
method, technology, or process; 

(B) such demonstration activity meets the 
requirements of this section and serves the 
purposes of this Act; 

(C) the demonstration of such practice, 
technology, or process will comply with all 
other laws and regulations for the protection 
of human health, welfare, and the environ- 
ment; and 

(D) in the case of a contract or cooperative 
agreement, such practice, method, tech- 
nology, or process would not be adequately 
demonstrated by State, local, or private per- 
sons or in the case of an application for fi- 
nancial assistance by a grant, such practice, 
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method, technology, or process is not likely 
to receive adequate financial assistance from 
other sources. 

(3) The demonstration program established 
by this subsection shall include solicitations 
for demonstration projects, selection of suit- 
able demonstration projects from among 
those proposed, supervision of such dem- 
onstration projects, evaluation and publica- 
tion of the results of demonstration projects, 
and dissemination of information on the ef- 
fectiveness and feasibility of the practices, 
methods, technologies and processes which 
are proven to be effective. 

(4) Within one hundred and eighty days 
after the date of enactment of this Act, and 
no less often than every twelve months 
thereafter, the Administrator shall publish a 
solicitation for proposals to demonstrate, 
prototype or at full-scale, practices, meth- 
ods, technologies, and processes which are 
(or may be) effective in controlling sources 
or potential sources of indoor air contami- 
nants. The solicitation notice shall prescribe 
the information to be included in the pro- 
posal, including technical and economic in- 
formation derived from the applicant's own 
research and development efforts, and other 
information sufficient to permit the Admin- 
istrator to assess the potential effectiveness 
and feasibility of the practice, method, tech- 
nology, or process proposed to be dem- 
onstrated. 

(5) Any person and any public or private 
nonprofit entity may submit an application 
to the Administrator in response to the so- 
licitations required by paragraph (4) of this 
section. The application shall contain a pro- 
posed demonstration plan setting forth how 
and when the project is to be carried out and 
such other information as the Administrator 
may require. 

(6) In selecting practices, methods, tech- 
nologies or processes to be demonstrated, the 
Administrator shall fully review the applica- 
tions submitted and shall evaluate each 
project according to the following criteria— 

(A) the potential for the proposed practice, 
method, technology, or process to effectively 
control sources or potential sources of con- 
taminants which present risks to human 
health; 

(B) the consistency of the proposal with 
the recommendations provided pursuant to 
paragraph (8) of section 8(d); 

(C) the capability of the person or persons 
proposing the project to successfully com- 
plete the demonstration as described in the 
application; 

(D) the likelihood that the demonstrated 
practice, method, technique, or process could 
be applied in other locations and cir- 
cumstances to control sources or potential 
sources of contaminants, including consider- 
ations of cost, effectiveness, and techno- 
logical feasibility; 

(E) the extent of financial support from 
other persons to accomplish the demonstra- 
tion as described in the application; and 

(F) the capability of the person or persons 
proposing the project to disseminate the re- 
sults of the demonstration or otherwise 
make the benefits of the practice, method, or 
technology widely available to the public in 
a timely manner. 

(7) The Administrator shall select or refuse 
to select a project for demonstration under 
this subsection in an expeditious manner. In 
the case of a refusal to select a project, the 
Administrator shall notify the applicant of 
the reasons for the refusal. 

(8) Each demonstration project under this 
section shall be performed by the applicant, 
or by & person satisfactory to the applicant, 
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under the supervision of the Administrator. 
The Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and author- 
ity for testing procedures, quality control, 
monitoring, and other measurements nec- 
essary to determine and evaluate the results 
of the demonstration project. 

(9) The Administrator shall enter into ar- 
rangements, wherever practicable and desir- 
able, to provide for monitoring testing pro- 
cedures, quality control, and such other 
measurements necessary to evaluate the re- 
sults of demonstration projects or facilities 
intended to control sources or potential 
sources of contaminants. 

(10) Each demonstration project under this 
section shall be completed within such time 
as is established in the demonstration plan. 
The Administrator may extend any deadline 
established under this subsection by mutual 
agreement with the applicant concerned. 

(11) Total Federal funds for any demonstra- 
tion project under this section shall not ex- 
ceed 75 per centum of the total cost of such 
project. In cases where the Administrator de- 
termines that research under this section is 
of a basic nature which would not otherwise 
be undertaken, or the applicant is a local 
educational agency, the Administrator may 
approve grants under this section with a 
matching requirement other than that speci- 
fied in this subsection, including full Federal 
funding. 

(12) The Administrator shall, from time to 
time, publish general reports describing the 
findings of demonstration projects conducted 
pursuant to this section. Such reports shall 
be provided to the Indoor Air Quality Infor- 
mation Clearinghouse provided for in section 
13 of this Act. 

(d) ASSESSMENT OF SCHOOLS AND CHILD 
CARE FACILITIES—(1) The Administrator 
shall conduct a national assessment of the 
seriousness and extent of indoor air contami- 
nation in buildings owned by local edu- 
cational agencies and child care facilities. 

(2) The Administrator shall establish an 
advisory group made up of representatives of 
school administrators, teachers, child care 
organizations, parents and service employees 
and other interested parties, including sci- 
entific and technical experts familiar with 
indoor air pollution exposures, effects, and 
controls, to provide guidance and direction 
in the development of the national assess- 
ment. 

(3) The Administrator shall provide a re- 
port to Congress of the results of the na- 
tional assessment not later than two years 
after the date of enactment of this Act. The 
report required by this paragraph shall pro- 
vide such recommendations for activities or 
programs to reduce and avoid indoor air con- 
tamination in buildings owned by local edu- 
cational agencies and in child care facilities 
as the Administrator determines to be appro- 


ate. 

8 [REPORT] REPORTS TO CONGRESS.—The 
Administrator shall, within twenty-four 
months of the date of enactment of this Act, 
prepare and submit to the Congress (1) a re- 
port reviewing and assessing issues related 
to chemical sensitivity disorders, including 
multiple chemical sensitivities. The Advi- 
sory Committee established pursuant to sub- 
section 7(c) of this Act shall review and com- 
ment on the report prior to submittal to the 
Congress; (2) The Administrator, in consulta- 
tion with the Administrator for the National 
Aeronautics and Space Administration, shall 
submit to the Congress a report on the research 
program authorized under paragraph 20 of sub- 
section (b) within 2 years of enactment of this 
Act. 
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(f) CLARIFICATION OF AUTHORITY.—Title IV 
of the Superfund Amendments and Reauthor- 
ization Act of 1986 (42 U.S.C. 7401 note) is re- 
pealed. 

MANAGEMENT PRACTICES AND VENTILATION 

STANDARDS 


SEC. 6. (a) TECHNOLOGY AND MANAGEMENT 
PRACTICE ASSESSMENT BULLETINS.—(1) The 
Administrator shall publish bulletins provid- 
ing an assessment of technologies and man- 
agement practices for the control and meas- 
urement of contaminants in the air indoors. 

(2) Bulletins published pursuant to this 
subsection shall, at à minimum— 

(A) describe the control or measurement 
technology or practice; 

(B) describe the effectiveness of the tech- 
nology or practice in control or measure- 
ment of indoor air contaminants and, to the 
extent feasible, the resulting reduction in 
risk to human health; 

(C) assess the feasibility of application of 
the technology or practice in buildings of 
different types, sizes, ages, and designs; 

(D) assess the cost of application of the 
technology or practice in buildings of dif- 
ferent types, sizes, ages, and designs, includ- 
ing capital and operational costs; and 

(E) assess any risks to human health that 
such technology or practice may create. 

(3) The Administrator shall establish and 
utilize a standard format for presentation of 
the technology and management practice as- 
sessment bulletins. The format shall be de- 
signed to facilitate assessment of tech- 
nologies or practices by interested parties, 
including homeowners and building owners 
and managers. 

(4) The Administrator shall provide that 
bulletins published pursuant to this sub- 
section shall be published on a schedule con- 
sistent with the publication of health 
advisories pursuant to subsection 7(b) of this 
Act to the extent practicable. 

(5) In development of bulletins pursuant to 
this subsection, the Administrator shall pro- 
vide for public review and shall consider pub- 
lic comment prior to publication of bul- 
letins. Where the technology or management 
practice is expected to have significant im- 
plications for worker safety or health, the 
Administrator shall consult with the Direc- 
tor prior to seeking review and comment. 

(6) Bulletins published pursuant to this 
subsection shall be provided to the Indoor 
Air Quality Information Clearinghouse pro- 
vided for in section 13 of this Act and, to the 
extent practicable, shall be made available 
to architecture, design, and engineering 
firms and building owners and managers and 
to organizations representing such parties. 

(b) MODEL BUILDING MANAGEMENT PRAC- 
TICES TRAINING.—(1) Within twelve months of 
the date of enactment of this Act, the Direc- 
tor of the National Institute of Occupational 
Safety and Health, in consultation with the 
Administrator of the General Services Ad- 
ministration and the Administrator, shall 
develop an indoor air training course provid- 
ing training in— 

(A) principles, methods, and techniques re- 
lated to ventilation system operation and 
maintenance including applicable ventila- 
tion guidelines and standards; 

(B) maintenance of records concerning in- 
door air quality, including maintenance of 
ventilation systems, complaints of indoor air 
quality, and actions taken to address indoor 
air quality problems; 

(C) health threats posed by indoor air pol- 
lutants, including a knowledge of health 
advisories published pursuant to this Act 
and other information concerning contami- 
nant levels; 
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(D) identification of potential indoor air 
pollutant sources and options for reducing 
exposures to contaminants; 

(E) special measures which may be nec- 
essary to reduce indoor air contaminant ex- 
posures in new buildings and in portions of 
buildings which have been renovated or sub- 
stantially refurbished within the past six 
months; and 

(F) special measures which may be nec- 
essary to reduce exposures to contaminants 
associated with pesticide applications, in- 
stallation of products, furnishings, or equip- 
ment, and cleaning operations. 

(2) Within twenty-four months of the date 
of enactment of this Act, the Director of the 
National Institute for Occupational Safety 
and Health shall provide, or contract for the 
provision of, training courses pursuant to 
paragraph (1) of this subsection sufficient, at 
a minimum, to assure training on a schedule 
consistent with the requirements of para- 
graph 9(f)(2). 

(3) The Director of the National Institute 
of Occupational Safety and Health, or firms 
or organizations operating under contract 
with such Administrator, are authorized to 
establish a fee for training pursuant to this 
subsection. Fees shall be in an amount not 
to exceed the amount necessary to defray 
the costs of the training program. 

(4) The Director of the National Institute 
of Occupational Safety and Health, in con- 
sultation with the Administrator of the Gen- 
eral Services Administration, and the Ad- 
ministrator, shall prepare a report to Con- 
gress within forty-eight months of the date 
of enactment of this subsection assessing the 
training program pursuant to this subsection 
and making recommendations concerning 
the application of training requirements to 
classes and types of buildings not covered by 
this subsection. 

(c) VENTILATION PROGRAM.—(1) The Admin- 
istrator, in coordination with other Federal 
agencies, shall conduct a progam to analyze 
the adequacy of existing ventilation stand- 
ards and guidelines to protect the public and 
workers from indoor air contaminants. 

(2) The Administrator shall— 

(A) identify and describe ventilation stand- 
ards adopted by State and local governments 
and professional organizations, including the 
American Society of Heating, Refrigerating 
and Air Conditioning Engineers; 

(B) determine the adequacy of the stand- 
ards for protecting public health and pro- 
moting worker productivity; 

(C) assess the costs of compliance with 
such standards; 

(D) determine the degree to which such 
standards are being adopted and enforced; 

(E) identify the extent to which buildings 
are being operated in a manner which 
achieves the standard; and 

(F) assess the potential for such standards 
to complement controls over specific sources 
of contaminants in reducing indoor air con- 
tamination. 

(3) The Administrator shall submit to the 
Congress, within thirty-six months of the en- 
actment of this Act a report which shall— 

(A) describe the ventilation program car- 
ried out under this Act; and 

(B) make recommendations concerning— 

(i) the establishment of ventilation stand- 
ards which protect public and worker health 
and take comfort and energy conservation 
goals into account; and 

(ii) ensuring that adequate ventilation 
standards are being adopted and that build- 
ings are being operated in a manner which 
achieves the standard. 
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INDOOR AIR CONTAMINANT HEALTH ADVISORIES 


SEC. 7. (a) LIST OF CONTAMINANTS.—(1) 
Within two hundred and forty days after the 
date of enactment of this Act, the Adminis- 
trator shall prepare and publish in the Fed- 
eral Register a list of the contaminants 
(hereinafter referred to as listed contami- 
nants) that may occur or are known to occur 
in indoor air at levels which may reasonably 
be expected to have an adverse impact on 
human health. The list may include com- 
binations or mixtures of contaminants and 
may refer to such combinations or mixtures 
by a common name. 

(2) The Administrator shall from time to 
time and as necessary to carry out the provi- 
sions of this Act, but not less often than bi- 
ennially, review and revise such list adding 
other contaminants pursuant to the require- 
ments of this Act. 

(3) The list provided for in paragraph (1) of 
this subsection shall include, at a minimum: 
benzene, biological contaminants, carbon 
monoxide, formaldehyde, lead, methylene 
chloride, nitrogen oxide, particulate matter, 
asbestos, polycyclic aromatic hydrocarbons 
(PAHs), and radon. 

(4) In development of the list provided for 
in paragraph (1) of this subsection or in revi- 
sion of such list pursuant to paragraph (2), 
the Administrator shall consult with the ad- 
visory panel provided for in subsection (c) of 
this section and provide for public review 
and shall consider public comment prior to 
issuance of a final list. 

(5) The listing of contaminants under this 
subsection is not an agency rulemaking. In 
considering objections raised in any judicial 
or related action, the Administrator's deci- 
sion to list a particular contaminant shall be 
upheld unless the objecting party can dem- 
onstrate that the decision was arbitrary or 
capricious or otherwise not in accordance 
with the law. The list of contaminants pre- 
pared in accordance with this subsection 
shall not be construed to indicate that those 
contaminants not listed are safe for human 
exposure or without adverse health effect. 

(6) Upon application of the Governor of a 
State showing that a contaminant or poten- 
tial contaminant in the indoor air which is 
not listed pursuant to paragraph (1) of this 
subsection may reasonably be anticipated to 
have an adverse effect on human health as a 
result of its presence in the indoor air, the 
Administrator shall, within ninety days, re- 
vise the list established by paragraph (1) of 
this subsection to include such contaminant 
or publish in the Federal Register the rea- 
sons for not making such a revision. 

(b) CONTAMINANT HEALTH ADVISORIES.—(1) 
The Administrator shall, in consultation 
with the advisory panel, provided for in sub- 
section (c) of this section, and after provid- 
ing for public review and comment pursuant 
to paragraph (6), publish advisory materials 
addressing the adverse human health effects 
of listed contaminants. 

(2) Such advisory materials shall, at a min- 
imum, describe— 

(A) the physical, chemical, biological, and 
radiological properties of the contaminant; 

(B) the adverse human health effects of the 
contaminant in various indoor environments 
and in various concentrations; 

(C) an analysis of the risk posed by the 
contaminant to human health at the full 
range of concentration levels, including risk 
to subpopulations which may be especially 
sensitive to exposure to the contaminant; 

(D) the extent to which the contaminant, 
or a mixture of contaminants, is associated 
with a particular substance or material and 
emissions rates which are expected to result 
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in varying levels of contaminant concentra- 
tion in indoor air; 

(E) any Technology and Management Prac- 
tice Assessment Bulletin which is applicable 
to the contaminant and any actions which 
are identified for the contaminant in the Na- 
tional Indoor Air Quality Response Plan pre- 
pared pursuant to this Act; and 

(F) any indoor air contaminant standards 
or related action levels which are in effect 
under any authority of a Federal statute or 
regulation, the authority of State statutes 
or regulations, the authority of any local 
government, or the authority of another 
country, including standards or action levels 
suggested by appropriate international orga- 
nizations. 

(2) Health advisories published pursuant to 
this section shall in no way limit or restrict 
the application of requirements or standards 
established under any other Federal statute. 

(3) The Administrator shall establish and 
utilize a standard format of presentation of 
indoor air contaminant health advisories. 
The format shall be designed to facilitate 
public understanding of the range of risks of 
exposure to indoor air contaminants and 
shall include a summary of the research and 
information concerning the contaminant 
which is understandable to public health pro- 
fessionals and to those who lack training in 
toxicology. 

(4) The Administrator shall publish health 
advisories for listed contaminants as expedi- 
tiously as possible. At a minimum, the Ad- 
ministrator shall publish not less than six 
advisories within eighteen months of the 
date of enactment of this Act and shall pub- 
lish an additional six advisories within thir- 
ty-six months of the date of enactment of 
this Act. 

(5) Health advisories shall be based on the 
most current available scientific and related 
findings or information and shall be re- 
viewed, revised, and republished to reflect 
new scientific and related findings or infor- 
mation on a periodic basis but not less fre- 
quently than every five years. 

(6) In development and revision of health 
advisories pursuant to this subsection, the 
Administrator shall provide for public re- 
view and comment, including provision of 
notice in the Federal Register of the intent 
to publish a health advisory not less than 
ninety days prior to publication, and shall 
consider public comment prior to issuance of 
an advisory. 

(c) ADVISORY PANEL.—The Indoor Air Qual- 
ity and Total Human Exposure Committee of 
the Environmental Protection Agency 
Science Advisory Board shall advise the Ad- 
ministrator with respect to the implementa- 
tion of this section including, but not lim- 
ited to, the listing of contaminants, the con- 
taminants for which advisories should be 
published, the order in which advisories 
should be published, the content, quality, 
and format of advisory documents, and the 
revision of such documents. The Adminis- 
trator shall provide that a representative of 
the Agency for Toxic Substances and Disease 
Registry, the Department of Energy Office of 
Health and Environmental Research, the Na- 
tional Institute for Occupational Safety and 
Health, and the National Institute for Envi- 
ronmental Health Sciences shall participate 
in the work of the Advisory Panel as ex 
officio members. 

NATIONAL INDOOR AIR QUALITY RESPONSE PLAN 

SEC. 8. (a) AUTHORITY.—(1) The Adminis- 
trator shall, in coordination with other ap- 
propriate Federal agencies, develop and pub- 
lish a national indoor air quality response 
plan. 
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(2) The response plan shall provide for im- 
plementation of a range of response actions 
identified in subsections (b) and (c) which 
will result in the reduction of human expo- 
sure to indoor air contaminants listed pursu- 
ant to section 7(a) of this Act and attain- 
ment, to the fullest extent practicable, of in- 
door air contaminant levels which are pro- 
tective of human health. 

(b) EXISTING AUTHORITY.—The Adminis- 
trator, in coordination with other appro- 
priate Federal agencies, shall include in the 
plans provided for in subsection (a) of this 
section a description of specific response ac- 
tions to be implemented based on existing 
statutory authorities provided in— 

(1) the Clean Air Act (42 U.S.C. 7401 et 
8eq.); 

(2) the Toxic Substances Control Act (15 
U.S.C. 201 et seq.); 

(3) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.); 

(4) the Safe Drinking Water Act (42 U.S.C. 
300 et seq.); 

(5) the authorities of the Consumer Prod- 
uct Safety Commission; 

(6) the authorities of the Occupational 
Safety and Health Administration and the 
National Institute for Occupational Safety 
and Health; and 

(7) other regulatory and related authorities 
provided under any other Federal statute. In 
implementation of response actions pursuant 
to paragraph (6) of this subsection the As- 
sistant Secretary for Occupational Safety 
and Health shall consult with representa- 
tives of State and local governments and 
their employees with respect to States where 
the Occupational Safety and Health Admin- 
istration lacks jurisdiction over State and 
local employees. 

(c) SUPPORTING ACTIONS.—The Adminis- 
trator, in coordination with other appro- 
priate Federal agencies, shall include in the 
plans provided for in subsection (a) of this 
section a description of specific supporting 
actions including, but not limited to— 

(1) programs to disseminate technical in- 
formation to public health, design, &nd con- 
struction professionals concerning the risks 
of exposure to indoor air contaminants and 
methods and programs for reducing expo- 
sures to such contaminants; 

(2) development of guidance documents ad- 
dressing individual contaminants, groups of 
contaminants, sources of contaminants, or 
types of buildings or structures and provid- 
ing information on measures to reduce expo- 
sure to contaminants including— 

(A) the estimated cost of such measures; 

(B) the technologic feasibility of such 
measures; and 

(C) the effectiveness and efficiency of such 
measures. 

(3) education programs for the general pub- 
lic concerning the health threats posed by 
indoor air contaminants and appropriate in- 
dividual response actions; 

(4) technical assistance including design 
and implementation of training seminars for 
State and local officials, private and profes- 
sional firms, and labor organizations dealing 
with indoor air pollution and addressing top- 
ics such as monitoring, analysis, mitigation, 
building management practices, ventilation, 
health effects, public information and pro- 
gram design; 

(5) development of model building codes, 
including ventilation rates, for various types 
of buildings designed to reduce levels of in- 
door air contaminants; 

(6) identification of contaminants, or cir- 
cumstances of contamination for which im- 
mediate action to protect public and worker 
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health is necessary and appropriate and a de- 
scription of the actions needed; 

(7) identification of contaminants, or cir- 
cumstances of contamination, where regu- 
latory or statutory authority is not adequate 
to address an identifled contaminant or cir- 
cumstance of contamination and  rec- 
ommendation of legislation to provide need- 
ed authority; 

(8) identification of contaminants, or cir- 
cumstances of contamination, where contin- 
ued reduction of contamination requires de- 
velopment of technology or technological 
mechanisms; and 

(9) identification of remedies to sick 
building syndrome", including proper design 
and maintenance of ventilation systems, 
building construction and remodeling prac- 
tices, and safe practices for the application 
of pesticides, herbicides, and disinfectants, 
and a standardized protocol for investigating 
and solving indoor air quality problems in 
sick buildings. 

(d) CONTENTS OF PLAN.—In describing spe- 
cific actions to be taken under subsections 
(b) and (c) of this section, the Administrator, 
in coordination with other appropriate Fed- 
eral agencies, shall— 

(1) identify the health effects, and any con- 
taminant or contaminants thought to cause 
health effects to be addressed by a particular 
action and to the fullest extent feasible, the 
relative contribution to indoor air contami- 
nation from all sources of contamination; 

(2) identify the statutory basis for the ac- 
tion; 

(3) identify the schedule and process for 
implementation of the action; 

(4) identify the Federal agency with juris- 
diction for the specific action which will im- 
plement the action; and 

(5) identify the financial resources needed 
to implement the specific action and the 
source of these resources. 

(e) SCHEDULE.—Response plans provided for 
in subsection (a) shall be submitted to Con- 
gress within twenty-four months of enact- 
ment of this Act and biennially thereafter. 

(f) REVIEW.—(1) The Administrator shall 
provide for public review and comment on 
the response plan provided for in this sec- 
tion, including provision of notice in the 
Federal Register for public review and com- 
ment not less than three months prior to 
submission to the Congress. The Adminis- 
trator shall include in the response plan a 
summary of public comments. 

(2) The Administrator shall provide for the 
review and comment on the response plan by 
the Council on Indoor Air Quality provided 
for under section 12 of this Act. 

(g) ASSESSMENT OF MONITORING AND MITI- 
GATION SERVICES.—The Administrator shall 
include in the first plan published pursuant 
to this section an assessment of indoor air 
monitoring and mitigation services provided 
by private firms and other organizations, in- 
cluding the range of such services, the reli- 
ability and accuracy of such services, and 
the relative costs of such services, The as- 
sessment required by this subsection shall 
include a review and analysis of options for 
oversight of indoor air monitoring and miti- 
gation firms and organizations, including 
registration, licensing, and certification of 
such firms and organizations and options for 
imposing a user fee on such firms and organi- 
zations. 

FEDERAL BUILDING RESPONSE PLAN AND 
DEMONSTRATION PROGRAM 

SEC. 9. (a) AUTHORITY.—The Administrator 
and the Administrator of the General Serv- 
ices Administration shall develop and imple- 
ment a program to respond to and reduce in- 
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door air contamination in Federal buildings 
and to demonstrate methods of reducing in- 
door air contamination in new Federal build- 


ings. 

(b) FEDERAL BUILDING RESPONSE PLAN.—(1) 
The Administrator of the General Services 
Administration, in consultation with the Ad- 
ministrator, the Assistant Secretary for Oc- 
cupational Safety and Health Administra- 
tion, the Director, and affected Federal de- 
partments or agencies shall prepare response 
plans addressing indoor air quality in Fed- 
eral buildings. The plans shall, to the fullest 
extent practicable, be developed in conjunc- 
tion with response plans pursuant to section 
8 of this Act. 

(2) The response plan shall provide for im- 
plementation of a range of response actions 
which will result in the reduction of human 
exposure to indoor air contaminants listed 
pursuant to section 7(a) of this Act, and at- 
tainment, to the fullest extent practicable, 
of indoor air contaminant concentration lev- 
els which are protective of public and worker 
health. 

(3) Federal building response plans pro- 
vided for in paragraph (1) of this subsection 
shall include— 

(A) a list of all Federal buildings; 

(B) & description and schedule of general 
response actions including general building 
management practices, product purchase 
guidelines, air quality problem identification 
practices and methods, personnel training 
programs, and other actions to be imple- 
mented to reduce exposures to indoor air 
contaminants in those buildings listed in 
paragraph (A); 

(C) a list of individual Federal buildings 
listed in paragraph (A) for which there is suf- 
ficient evidence of indoor air contamination 
or related employee health effects to war- 
rant assessment of the building pursuant to 
section 14 of this Act and a schedule for de- 
velopment and submittal of building assess- 
ment proposals pursuant to subsection 14(d) 
of this Act; 

(D) a description and schedule of specific 
response actions to be implemented in each 
specific building identified in paragraph (C) 
and assessed pursuant to section 14 of this 
Act; 

(E) an identification of the Federal agency 
responsible for funding and implementation 
of each response action identified in para- 
graphs (B) and (D); and 

(F) an identification of the estimated costs 
of each response action identified in para- 
graphs (B) and (D) and the source of these re- 
sources. 

(4) The response plan provided for in this 
subsection shall address each Federal build- 
ing identified in paragraph 3(A), except that 
specific buildings may be exempted from 
coverage under this subsection. Such build- 
ings may be exempted on the grounds of— 

(A) national security; 

(B) anticipated demolition or termination 
of Federal ownership within three years; and 

(C) specialized use of a building which pre- 
cludes necessary actions to reduce indoor air 
contamination. 

(5) The plan provided for in subsection (b) 
shall be submitted to Congress within twen- 
ty-four months of enactment of this Act and 
biennially thereafter. 

(6) The Administrator of the General Serv- 
ices Administration shall provide for public 
review and comment on the response plan 
provided for in this section, including provi- 
sion of notice in the Federal Register not 
less than three months prior to submission 
to the Congress. 

(7) The response plan shall include a sum- 
mary of public comments. The Council on In- 
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door Air Quality, provided for under section 
12 of this Act, shall review and comment on 
the plan. 

(c) INDOOR AIR QUALITY RESERVE.—(1) The 
Administrator of the General Services Ad- 
ministration shall reserve 0.5 per centum of 
any funds used for construction of new Fed- 
eral buildings for design and construction of 
measures to reduce indoor air contaminant 
concentrations within such buildings. 

(2) Measures which may be funded with the 
reserve provided for in this subsection may 
include, but are not limited to— 

(A) development and implementation of 
general design principles intended to avoid 
or prevent contamination of indoor air; 

(B) design and construction of improved 
ventilation techniques or equipment; 

(C) development and implementation of 
product purchasing guidelines; 

(D) design and construction of contami- 
nant detection and response systems; 

(E) development of building management 
guidelines and practices; and 

(F) training in building and systems oper- 
ations for building management and mainte- 
nance personnel. 

(3) Upon completion of construction of 
each Federal building covered by this sec- 
tion, the Administrator of the General Serv- 
ices Administration shall file with the Ad- 
ministrator, with the Clearinghouse estab- 
lished under section 13 of this Act, and with 
the Council established under section 12 of 
this Act, a report describing the uses made 
of the reserve provided for in this subsection. 
Such report shall be in sufficient detail to 
provide design and construction profes- 
sionals with models and general plans of var- 
ious indoor air contaminant reduction meas- 
ures adequate to assess the appropriateness 
of such measures for application in other 
buildings. 

(4) The Administrator of the General Serv- 
ices Administration, with the concurrence of 
the Administrator, may exempt a planned 
Federal building from the requirements of 
this subsection if he finds that such exemp- 
tion is required on the grounds of national 
security or that the intended use of the 
building is not compatible with the author- 
ity of this section. 

(d) NEW EPA BUILDING.—Any new building 
constructed for use by the Environmental 
Protection Agency as headquarters shall be 
designed, constructed, maintained, and oper- 
ated as a model to demonstrate principles 
and practices for protection of indoor air 
quality. 

(e) BUILDING COMMENTS.—(1) The Adminis- 
trator of the General Services Administra- 
tion, in consultation with the Adminis- 
trator, the Assistant Secretary for Occupa- 
tional Safety and Health Administration, 
&nd the Director, shall provide, by regula- 
tion, a method and format for filing and re- 
sponding to comments and complaints con- 
cerning indoor air quality in Federal build- 
ings by workers in such buildings and by the 
public. The procedure for filing and respond- 
ing to worker complaints shall supplement 
and not diminish or supplant existing prac- 
tices or procedures established under the Oc- 
cupational Safety and Health Act and execu- 
tive orders pertaining to health and safety 
for Federal employees. 

(2) A listing of each such filing and an 
analysis of such filings shall be included in 
each response plan prepared pursuant to this 
section. Such listing shall preserve the con- 
fidentiality of individuals making filings 
under this section. Such listing shall pre- 
serve the confidentiality of the individuals 
making filings under this section. 
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(3) Regulations implementing this sub- 
section shall be promulgated at the earliest 
possible date, but not later than twenty-four 
months from the date of enactment of this 
Act. 

(£) BUILDING VENTILATION AND MANAGEMENT 
TRAINING.—(1) Within six months of the date 
of enactment of this Act the Administrator 
of the General Services Administration shall 
designate, or require that a lessee designate, 
an Indoor Air Quality Coordinator for each 
Federal building which is owned or leased by 
the General Services Administration. An In- 
door Air Quality Coordinator shall not serve 
more than one building. 

(2) Within forty-eight months of the date 
of enactment of this Act, each Indoor Air 
Quality Coordinator shall complete the in- 
door air training course operated pursuant 
to section 6(b) of this Act. After thirty-six 
months from the date of enactment of this 
Act, each newly designated Indoor Air Qual- 
ity Coordinator shall complete the indoor air 
training course within twelve months of des- 
ignation. 

(3) In any case where the Administrator of 
the General Services Administration finds 
that a lessee has failed to designate and 
train an Indoor Air Quality Coordinator pur- 
suant to the requirements of this Act, the 
Administrator of the General Services Ad- 
ministration shall not reestablish a lease for 
such building. 

STATE AND LOCAL INDOOR AIR QUALITY 
PROGRAMS 

SEC. 10. (a) MANAGEMENT AND ASSESSMENT 
STRATEGY DEMONSTRATION.—(1) The Gov- 
ernor of a State may apply to the Adminis- 
trator for a grant to support demonstration 
of the development and implementation of & 
management strategy and assessment with 
respect to indoor air quality within such 
State. 

(2) State indoor air quality management 
strategies shall— 

(A) identify a lead agency and provide an 
institutional framework for protection of in- 
door air quality; 

(B) identify and describe existing pro- 
grams, controls or related activities con- 
cerning indoor air quality within State agen- 
cies including regulations, educational pro- 
grams, assessment programs, or other activi- 
ties; 

(C) identify and describe existing pro- 
grams, controls, or related activities con- 
cerning indoor air quality of local and other 
sub-State agencies and assure coordination 
among local, State, and Federal agencies in- 
volved in indoor air quality activities in the 
State; and 

(D) assure coordination of indoor air qual- 
ity programs with ambient air quality pro- 
grams and related activities. 

(3) State indoor air quality assessment pro- 
grams shall— 

(A) identify indoor air contaminants of 
concern and, to the extent practicable, as- 
sess the seriousness and the extent of indoor 
air contamination by contaminants listed in 
section 7(a) of this Act; 

(B) identify the classes or types of build- 
ings or other indoor environments in which 
indoor air contaminants pose the most seri- 
ous threat to human health; 

(C) if applicable, identify geographic areas 
in the State where there is a reasonable like- 
lihood of indoor air contamination as a re- 
sult of the presence of contaminants in the 
ambient air or the existence of sources of a 
contaminant; 

(D) identify methods and procedures for in- 
door air contaminant assessment and mon- 
itoring; 
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(E) provide for periodic assessments of in- 
door air quality and identification of indoor 
air quality changes and trends; and 

(F) establish methods to provide informa- 
tion concerning indoor air contamination to 
the public and to educate the public and in- 
terested groups, including building owners 
and design and engineering professionals, 
about indoor air contamination. 

(4) As part of a management strategy and 
assessment pursuant to this subsection, the 
applicant may develop contaminant action 
levels, guidance, or standards and may draw 
on health advisories developed pursuant to 
section 7 of this Act. 

(5) States which are selected to dem- 
onstrate the development of management 
and assessment strategies shall provide a 
management strategy and assessment pursu- 
ant to subsections (2) and (3) to the Adminis- 
trator within thirty-six months of selection 
and shall certify to the Administrator that 
the strategy and assessment meet the re- 
quirements of this Act. 

(6) States shall provide for public review 
and comment on the management strategy 
and assessment prior to submission of such 
strategy and assessment to the Adminis- 
trator. 

(b) RESPONSE PROGRAMS.—(1) A Governor 
of a State or the executive officer of a local 
air pollution control agency may apply to 
the Administrator for grant assistance to de- 
velop a response program designed to reduce 
human exposure to an indoor air contami- 
nant or contaminants in the State, or in a 
specific class or type of building in that 
State, or in a specific geographic area of that 
State. 

(2) A response program shall— 

(A) address a contaminant or contami- 
nants listed pursuant to section 7(a) of this 
Act; 

(B) identify existing data and information 
concerning the contaminant or contami- 
nants to be addressed, the class or type of 
building to be addressed, and the specific ge- 
ographic area to be addressed; 

(C) describe and schedule the specific ac- 
tions to be taken to reduce human exposure 
to the identified contaminant or contami- 
nants including the adoption and enforce- 
ment of any ventilation standards; 

(D) identify the State or local agency or 
public organization which will implement 
the response actions; 

(E) identify the Federal, State, and local 
financial resources to be used to implement 
the response program; and 

(F) provide for the assessment of the effec- 
tiveness of the response program. 

(3) As part of a response program pursuant 
to this subsection, an applicant may develop 
contaminant action levels, guidance, or 
standards based on health advisories devel- 
oped pursuant to section 7 of this Act. 

(4) As part of a response program pursuant 
to this subsection, an applicant may develop 
a standard establishing a ventilation rate or 
rates for a class or classes of buildings in- 
cluding development assessment and compli- 
ance programs needed to implement the 
standard. 

(5) As part of the response program pursu- 
ant to this subsection, an applicant may de- 
velop a response plan addressing indoor air 
quality in State and local government build- 
ings. Such plans shall, to the fullest extent 
practicable, be consistent with response 
plans developed pursuant to section 9 of this 
Act. 

(c) GRANT MANAGEMENT.—(1) Grants under 
subsection (aX1) of this subsection shall not 
be less than $75,000 for each fiscal year. 
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(2) In selecting States for demonstration 
and implementation of management strate- 
gies and assessments under subsection (a)(1) 
the Administrator shall consider— 

(A) the previous experience of the State in 
addressing indoor air quality issues; 

(B) the seriousness of the indoor air qual- 
ity issues identified by the State; and 

(C) the potential for demonstration of in- 
novative management or assessment meas- 
ures which may be of use to other States. 

(3) In selecting States for demonstration of 
management strategies and assessments 
under subsection (a)(1), the Administrator 
shall focus resources to assure that suffi- 
cient funds are available to selected States 
to provide for the development of com- 
prehensive and thorough management strat- 
egies and assessments in each selected State 
and to adequately demonstrate implementa- 
tion of such strategies and assessments. 

(4) Grants under subsection (bX1) of this 
section shall not exceed $250,000 per fiscal 
year and shall be available to the State for 
a period of not to exceed three years. 

(5) In selecting response programs devel- 
oped under subsection (b) for grant assist- 
ance, the Administrator shall consider— 

(A) the potential for the response program 
to bring about reductions in indoor air con- 
taminant levels; 

(B) the contaminants to be addressed, giv- 
ing priority to contaminants for which 
health advisories have been developed pursu- 
ant to section 7 of this Act; 

(C) the type of building to be addressed, 
giving priority to building types in which 
substantial human exposures to indoor air 
contaminants occur; 

(D) the potential for development of inno- 
vative response measures or methods which 
may be of use to other States or local air 
pollution control agencies; and 

(E) the State indoor air quality manage- 
ment strategy and assessment, giving prior- 
ity to States with complete indoor air man- 
agement strategies and assessments. 

(6) The Federal share of grants under sub- 
sections (a) and (b) of this section shall not 
exceed 75 per centum of the costs incurred in 
demonstration and implementation of such 
activities and shall be made on the condition 
that the non-Federal share is provided from 
non-Federal funds. 

(7) Funds granted pursuant to subsections 
(a) and (b) of this section in a fiscal year 
shall remain available for obligation for the 
next fiscal year in which obligated and for 
the next following fiscal year. 

(8) No grant shall be made under this sec- 
tion in any fiscal year to a State or local air 
pollution control agency which in the pre- 
ceding year received a grant under this sec- 
tion unless the Administrator determines 
that such agency satisfactorily implemented 
such grant activities in such preceding fiscal 
year. 

(9) States and air pollution control agen- 
cies shall provide such information in appli- 
cations for grant assistance and pertaining 
to grant funded activities as the Adminis- 
trator requires. 
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SEC. 11. (a) ESTABLISHMENT.—The Adminis- 
trator shall establish an Office of Indoor Air 
Quality within the Office of Air and Radi- 
ation at the Environmental Protection 
Agency. 

(b) RESPONSIBILITIES.—The Office of Indoor 
Air Quality shall— 

(1) list, indoor air contaminants and de- 
velop health advisories pursuant to section 7 
of this Act; 
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(2) develop national indoor air quality re- 
sponse plans as provided for in section 8 of 
this Act; 

(3) manage Federal grant assistance pro- 
vided to air pollution control agencies under 
section 10 of this Act; 

(4) assure the coordination of Federal stat- 
utes and programs administered by the 
Agency relating to indoor air quality and re- 
duce duplication or inconsistencies among 
these programs; 

(5) work with other Federal agencies, in- 
cluding the Occupational Safety and Health 
Administration and the National Institute 
for Occupational Safety and Health, to as- 
sure the effective coordination of programs 
related to indoor air quality; and 

(6) work with public interest groups, labor 
organizations, and the private sector in de- 
velopment of information related to indoor 
air quality including the health threats of 
human exposure to indoor air contaminants, 
the development of technologies and meth- 
ods to control such contaminants, and the 
development of programs to reduce contami- 
nant concentrations. 

COUNCIL ON INDOOR AIR QUALITY 

SEC. 12. (a) AUTHORITY.—There is estab- 
lished a Council on Indoor Air Quality. 

(b) RESPONSIBILITIES.—The Council on In- 
door Air Quality shall— 

(1) provide for the full and effective coordi- 
nation of Federal agency activities relating 
to indoor air quality; 

(2) provide a forum for resolution of con- 
flicts or inconsistencies in policies or pro- 
grams related to indoor air quality; 

(3) review and comment on the national in- 
door air response program developed pursu- 
ant to section 8 of this Act and the Federal 
Building Response Plan developed pursuant 
to section 9(b); and 

(4) prepare a report to Congress pursuant 
to subsection (d) of this subsection. 

(c) ORGANIZATION.—(1) The Council on In- 
door Air Quality shall include senior rep- 
resentatives of Federal agencies involved in 
indoor air quality programs including— 

(A) the Environmental Protection Agency; 

(B) the Occupational Safety and Health 
Administration; 

(C) the National Institute of Occupational 
Safety and Health; 

(D) the Department of Health and Human 
Services; 

(E) the Department of Housing and Urban 
Development; 

(F) the Department of Energy; 

(G) the Department of Transportation; 

(H) the Consumer Product Safety Commis- 
sion; and 

(1) the General Services Administration. 

(2) The Environmental Protection Agency 
shall chair the Council in the two years fol- 
lowing enactment of this Act. In each subse- 
quent year, members of the Council shall se- 
lect the chair for that year. 

(3) The Council shall be served by a staff to 
include an Executive Director and not less 
than three full-time equivalent employees. 

(d) REPORT TO CONGRESS.—(1) The Council 
shall submit to the Congress, within eight- 
een months of enactment of this Act, and bi- 
ennially thereafter, a report which shall— 

(A) describe and assess the seriousness, ex- 
tent, and characteristics of indoor air con- 
tamination throughout the country; 

(B) summarize the major research issues 
concerning the protection of indoor air qual- 
ity, describe the research accomplishments 
of Federal agencies over the previous two 
years, and provide an agenda of indoor air 
quality research for individual Federal agen- 
cies over a three-year period; 
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(C) summarize actions taken pursuant to 
this Act over the previous year, including 
publication of health advisories, implemen- 
tation of national and Federal buílding re- 
sponse plans, and assistance to States; 

(D) provide a general description of the ac- 
tivities to be conducted by Federal agencies 
to address indoor air quality problems over 
the following three-year period; and 

(E) make recommendations for any actions 
needed to assure the quality of indoor air, in- 
cluding recommendations relating to insti- 
tutional structures, funding, and legislation. 

(2) The Council shall provide for public re- 
view and comment on the report required by 
this subsection. 

INDOOR AIR QUALITY INFORMATION 
CLEARINGHOUSE 

SEC. 13. (1) The Administrator is author- 
ized and directed to establish a national in- 
door air quality clearinghouse to be used to 
disseminate indoor air quality information 
to other Federal agencies, State, and local 
governments, and private organizations and 
individuals. 

(2) The clearinghouse shall be a repository 
for reliable indoor air quality related infor- 
mation to be collected from and made avail- 
able to government agencies and private or- 
ganizations and individuals. At a minimum, 
the clearinghouse established by this section 
shall make available reports, programs, and 
materials developed pursuant to the require- 
ments of this Act. 

(3) The clearinghouse shall operate a toll- 
free “hotline” on indoor air quality which 
shall be available to provide to the public 
general information about indoor air quality 
&nd general guidance concerning response to 
indoor air quality contamination problems. 

(4) The Administrator may provide for the 
design, development, and implementation of 
the clearinghouse through a contractual 
agreement with a nonprofit organization. 

BUILDING ASSESSMENT DEMONSTRATION 

SEC. 14. (a) AUTHORITY.—(1) The Director of 
the National Institute for Occupational Safe- 
ty and Health shall, in consultation with the 
Administrator, implement a Building Assess- 
ment Demonstration Program to support de- 
velopment of methods, techniques, and pro- 
tocols for assessment of indoor air contami- 
nation in nonresidential, nonindustrial 
buildings and to provide assistance and guid- 
ance to building owners and occupants on 
measures to reduce indoor air contamina- 
tion. 

(2) In implementation of this section, the 
Director shall have the authority to conduct 
on-site assessments of individual buildings, 
including Federal, State, and municipal 
buildings. 

(3) Nothing in this section shall in any way 
limit or constrain existing authorities pursu- 
ant to the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651). 

(b) ASSESSMENT ELEMENTS.—Assessments 
of individual buildings conducted pursuant 
to this section shall, at a minimum, pro- 
vide— 

(A) an identification of suspected contami- 
nants in the air in the building and the level 
of such contaminants; 

(B) an assessment of the probable sources 
of contaminants in the air in the building; 

(C) a review of the nature and extent of 
health concerns and symptoms identified by 
building occupants; 

(D) an assessment of the probable associa- 
tion of indoor air contaminants with the 
health and related concerns of building occu- 
pants including assessment of occupational 
and environmental factors which may relate 
to the health concerns; 
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(E) identification of appropriate measures 
to control contaminants in the air in the 
building, to reduce the concentration levels 
of contaminants, and to reduce exposure to 
contaminants; and 

(F) evaluation of the effectiveness of re- 
sponse measures in control and reduction of 
contaminants and contaminant levels, the 
change in occupant health concerns and 
symptoms, the approximate costs of such 
measures, and any additional response meas- 
ures which may reduce occupant's health 
concerns. 

(c) ASSESSMENT REPORTS.—(1) The Director 
shall pre 

(A) & preliminary report of each building 
assessment which shall document findings 
concerning assessment elements (A) through 
(E) of subsection (b); and 

(B) & final report which shall provide an 
overall summary of the building assessment 
including information on the effectiveness 
and cost of response measures, and the po- 
tential for application of response measures 
to other buildings. 

(2) Preliminary assessment reports shall be 
prepared not later than one hundred and 
eighty days after the selection of a building 
for assessment. Final assessment reports 
shall be prepared not later than one hundred 
and eighty days after completion of the pre- 
liminary report. 

(3) Preliminary and final reports shall be 
made available to building owners, occu- 
pants, and the authorized representatives of 
occupants. 

(d) BUILDING ASSESSMENT PROPOSAL.—(1) 
The Director shall consider individual build- 
ings for assessment under this section in re- 
sponse to a proposal identifying the building 
and the building owner and providing pre- 
liminary, background information about the 
nature of the indoor air contamination, pre- 
vious responses to air contamination prob- 
lems, and the characteristics, occupancy, 
and uses of the building. 

(2) Building assessment proposals may be 
submitted by a building owner or occupants 
or the authorized representatives of building 
occupants, including the authorized rep- 
resentatives of employees working in a 
building. 

(e) BUILDING ASSESSMENT SELECTION.—(1) 
In selection of buildings to be assessed under 
this section, the Director shall consider— 

(A) the seriousness and extent of apparent 
indoor air contamination and human health 
effects of such contamination; 

(B) the proposal for a building assessment 
submitted pursuant to subsection (d) of this 
section; 

(C) the views and comments of the building 
Owners; 

(D) the potential for the building assess- 
ment to expand knowledge of building as- 
sessment methods including identification of 
contaminants, assessment of sources, and de- 
velopment of response measures; and 

(E) the listing of a building pursuant to 
paragraph (C) of section 9(b)(3). 

(2) The Director shall provide a prelimi- 
nary response and review of building assess- 
ment proposals to applicants and the appli- 
cable building owner within sixty days of re- 
ceipt of a proposal and, to the extent prac- 
ticable, shall provide a final decision con- 
cerning selection of a proposal within one 
hundred and twenty days of submittal. 

(f) BUILDING ASSESSMENT SUPPORT.—(1) The 
Director may enter into agreements with 
private individuals, firms, State and local 
governments, or academic institutions for 
services and related assistance in conduct of 
assessments under the authority of this sec- 
tion. 
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(2) The Director may enter into agree- 
ments with other Federal agencies for the 
assignment of Federal employees to a spe- 
cific building assessment project for periods 
of up to one hundred and eighty days. 

(g) SUMMARY REPORT.—(1) The Director 
shall provide, on an annual basis, a report on 
the implementation of this section to the 
Administrator of the Environmental Protec- 
tion Agency and to the Council on Indoor Air 
Quality established pursuant to section 12 of 
this Act. 

(2) The Director shall, from time to time 
and in consultation with the Administrator, 
publish general reports containing mate- 
rials, information, and general conclusions 
concerning assessments conducted pursuant 
to this section. Such reports may address 
concerns related to remediation of indoor air 
contamination problems, assessment of 
health related concerns, and prevention of 
such problems through improved design, ma- 
terials and product specifications, and man- 
agement practices. 

(3) Reports prepared pursuant to this sub- 
section and subsection (c) of this section 
shall be provided to the Indoor Air Quality 
Information Clearinghouse provided for in 
section 13 of this Act and, to the extent prac- 
ticable, such reports shall be made available 
to architectural, design and engineering 
firms and to organizations representing such 
firms. 

STATE AND FEDERAL AUTHORITY 

SEC. 15. (a) GENERAL AUTHORITY.—Nothing 
in this Act shall be construed, interpreted, 
or applied to preempt, displace, or supplant 
any other State or Federal law, whether 
statutory or common or any local ordinance. 

(b) OCCUPATIONAL SAFETY AND HEALTH.—In 
exercising any authority under this Act, the 
Administrator shall not, for purposes of sec- 
tion 4(b)(1) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 653(b)1), be 
deemed to be exercising statutory authority 
to prescribe or enforce standards or regula- 
tions affecting occupational safety and 
health. 

AUTHORIZATIONS 

SEC. 16. (a)(1) For the purpose of carrying 
out sections 5, 6, and 7 of this Act there is 
authorized to be appropriated $20,000,000 for 
each of the fiscal years ending September 30, 
1992, 1993, 1994, 1995, and 1996. Of such sums 
appropriated, one quarter shall be reserved 
for implementation of section 7 of this Act 
and one quarter shall be reserved for imple- 
mentation of section 5(c) of this Act and 
$1,000,000 shall be reserved for implementa- 
tion of section 6(b) of this Act. 

(2) For the purpose of carrying out sections 
8, 9, 11 and 13 there is authorized to be appro- 
priated $10,000,000 for each of the fiscal years 
ending September 30, 1992, 1993, 1994, 1995, 
and 1996. Of such sums appropriated, one- 
fifth shall be reserved for implementation of 
section 13 and one-fifth shall be reserved for 
implementation of section 9. 

(3) For the purpose of carrying out section 
10 of this Act, there is authorized to be ap- 
propriated $12,000,000 for each of the fiscal 
years ending September 30, 1992, 1993, 1994, 
1995, and 1996. Of such sums appropriated, 
one-third shall be reserved for the purpose of 
carrying out section 10(b) of this Act. 

(4) For the purpose of carrying out section 
12 of this Act there is authorized to be appro- 
priated $1,500,000 for each fiscal year ending 
September 30, 1992, 1993, 1994, 1995, and 1996. 

(5) For the purpose of carrying out section 
14 of this Act there is authorized to be appro- 
priated $5,000,000 per year for each fiscal year 
ending September 30, 1992, 1993, 1994, 1995, 
and 1996. 
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Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the com- 
mittee amendments that accompany 
the bill be agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The committee amendments were 
agreed to en bloc. 

Mr. LAUTENBERG. Mr. President, 1 
rise today in support of the Indoor Air 
Quality Act of 1991. This legislation 
would require EPA to comprehensively 
address the threat to human health 
posed by indoor air contamination. 

During the last Congress, the admin- 
istration made action on the Clean Air 
Act one of its highest priorities. But 
concern about our air must not stop at 
our front doorsteps. 

According to EPA's Report to Con- 
gress on Indoor Air Quality: 

Indoor air pollution represents a 
major portion of the public's exposure 
to air pollution and may present seri- 
ous health risks; 

The total costs of indoor air pollu- 
tion, including medical costs and lost 
productivity, are in the tens of billions 
of dollars a year; 

We need to expand efforts to mitigate 
exposure to indoor air pollutants; and 

We need to invest in an expanded re- 
search program. 

Indoor air pollutants such as radon, 
asbestos, volatile organic compounds, 
environmental tobacco smoke, carbon 
monoxide, biological contaminants, 
and pesticides, pose a serious threat to 
the health of our citizens. As early as 
1987, EPA identified indoor radon and 
other indoor air pollutants as areas of 
relatively high risk but low EPA ef- 
forts. 

In a more recent EPA study of indoor 
air quality in 10 large buildings focus- 
ing on a class of pollutants known as 
volatile organic compounds [VOC's], 
EPA concluded that VOC's are ubiq- 
uitous indoors, almost every compound 
is found at higher levels indoors than 
out, and in some new buildings, some 
VOC's were measured at levels 100 
times higher than outdoor levels. Simi- 
larly, the World Health Organization 
has determined that up to 30 percent of 
new or remodeled commercial build- 
ings may have high rates of health or 
comfort complaints related to indoor 
air pollutants. 

This is of particular concern because 
people spend approximately 90 percent 
of their time indoors, making the risk 
to health from indoor air pollutants 
potentially greater than air pollution 
outdoors. And the people most exposed 
to indoor air pollution, the young, the 
elderly and the chronically ill, are 
often the most susceptible to its ad- 
verse effects. 

The effects of indoor air pollutants 
are serious. Radon is estimated to 
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cause up to 14,000 cancer deaths a year. 
Other indoor air pollutants may be re- 
sponsible for another 11,000 deaths an- 
nually. The Surgeon General has deter- 
mined that environmental tobacco 
smoke is a cause of disease, including 
lung cancer, in nonsmokers. Other 
long-term effects to exposure of harm- 
ful levels of indoor air pollutants in- 
clude respiratory illnesses, central 
nervous system disorders, and repro- 
ductive problems. 

Acute reactions to certain pollutants 
include headaches, throat, skin, and 
eye irritation, fatigue, shortness of 
breath, and in some cases nausea. 

The Consumer Federation of America 
estimates that the health costs from 
indoor air pollution approaches $100 
billion a year. 

In addition, an estimated 15 percent 
of the U.S. population have an in- 
creased allergic sensitivity to common 
chemicals. Many of these people have a 
predisposition to become allergic to 
certain chemicals after a sensitizing 
exposure. 

Hypersensitivity can occur upon 
reexposure. Among the more common 
symptoms are those involving the 
nervous and respiratory systems. 

EPA has been slow to react to the 
threat posed by indoor air pollutants. 
That is why the majority leader and I 
introduced the legislation, which was 
enacted as title IV of the Superfund 
Amendments and Reauthorization Act 
of 1986, requiring EPA to establish a 
radon and indoor air pollution research 
program. 

The Indoor Air Quality Act of 1991 
builds on our prior legislation. It would 
require EPA to: 

Expand and strengthen indoor air re- 
search, and establish a technology 
demonstration program; 

Conduct an assessment of indoor air 
quality in schools; 

Develop health advisories on indoor 
air contaminants which may occur in 
indoor air at levels which may reason- 
ably be expected to have an adverse im- 
pact on human health; 

Prepare a response plan using exist- 
ing regulatory authorities and other 
specified nonregulatory authorities to 
reduce exposure to indoor air contami- 
nants; and 

Make grants to States to develop and 
implement indoor air pollution strate- 
gies. 

The bill also expands the authority of 
the National Institute of Occupational 
Safety and Health to conduct assess- 
ments of buildings, that are declared 
sick. 

As chairman of the Senate Sub- 
committee on Superfund, Ocean and 
Water Protection, I held hearings on 
this bill in May 1989 and the sub- 
committee approved the bill later that 
year with a number of changes. These 
changes include requiring EPA to: 

Prepare a report on multiple chemi- 
cal sensitivities, and expand its re- 
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search program to address the effects 
of indoor air pollutants on those who 
suffer from multiple chemical sen- 
sitivities; 

Conduct an assessment of indoor air 
problems in buildings housing child 
care facilities; 

Conduct research with the Depart- 
ment of Transportation on indoor air 
pollution in public and private trans- 
portation; 

Establish a program to address the 
role of ventilation in protecting the 
public from indoor air contaminants; 
and 

Provide an assessment of indoor air 
monitoring and mitigation services 
provided by private firms. 

This legislation passed the Senate 
last year. Unfortunately, the Congress 
ended before the House had a chance to 
act upon it. 

Senators MITCHELL, CHAFEE, and 1 re- 
introduced the Indoor Air Quality Act, 
which is virtually the same as the bill 
passed by the Senate last year, early in 
the 102d Congress. The Environment 
Committee approved S. 455 on August 
1: 
Mr. President, Americans want, clean 
air. And that concern does not end 
when they step into their home, place 
of employment, school, or their house 
of worship. The Indoor Air Quality Act 
establishes a comprehensive, balanced 
program to address the public health 
threat posed by indoor air contamina- 
tion. 

I urge my colleagues to support this 
bill. 

Mr. CHAFEE. Mr. President, first of 
all I want to say I concur in every- 
thing that our distinguished colleague 
from New Jersey had to say about this 
legislation. I particularly stress to all 
that are listening here that this legis- 
lation practically is identical to legis- 
lation which last year was approved 
unanimously by the Senate. 

I note that the distinguished Senator 
from California is on the floor and has 
an amendment. I would be glad to pro- 
ceed with his amendment and take up 
my floor statement later. 

Iunderstand there are some delays or 
problems here. So I will proceed with 
my statement, Mr. President, and then 
we will take up the amendment of the 
distinguished Senator from California. 

Mr. President, I am pleased that 
today we are considering the Indoor 
Air Quality Act of 1991, S. 455. This bill 
will provide substantial research and 
development initiatives to uncover 
harmful air pollutants in our indoor 
environment, and it will focus the ef- 
forts of the Federal Government on 
this particular problem. 

By focusing our efforts and providing 
clean air, we are making great strides 
in what we all say we are for around 
this place, and that is preventive medi- 
cine. There is not a Senator who will 
get up on the floor and say that he or 
she is not for keeping our public 
healthy. 
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Our Nation now spends, overall, on 
health care about $660 billion a year. 
That is not solely the Government. 
That is all expenditures—government, 
industry, and individuals. Through in- 
surance or through direct expenditures, 
we spend $660 billion a year. That is 
about $2 billion a day. 

Many of the illnesses we experience 
are preventable. In terms of public 
health, this bill will provide us a much 
needed ounce of prevention and help us 
to avoid the costly pound of cure. EPA, 
for example, estimates that between 
$4.4 and $5.4 billion a year is lost in 
productivity due to indoor air illnesses. 

Over the last decade, we have made 
considerable progress in abating some 
of the more harmful pollutants in our 
outdoor air environment. It is really 
remarkable what has taken place. Let 
me give you some statistics: The 
&mount of emissions from an auto- 
mobile produced in 1990, as compared 
to an automobile produced in 1970, a 20- 
year period, the amount of emissions of 
hydrocarbons, which cause smog, were 
decreased by 90 percent. In that same 
period, from 1970 to 1990, the carbon 
monoxide emissions were cut by 90 per- 
cent. These are all killers. There is a 
90-percent reduction. 

You might say, is the air 90 percent 
cleaner than it was 20 years ago? The 
answer, unfortunately, is "No." Why? 
Because even though we made these 
dramatic reductions in emissions from 
an automobile produced in 1990 from 
one produced in 1970, nonetheless, each 
automobile that is left on the road 
travels more miles than 2 years ago, 
and there are more automobiles on the 
road. So between those two—between 
more miles per automobile driven and 
the fact that we have more auto- 
mobiles—regrettably, the emissions in 
the air have not been cut by 90 percent. 

But just think what it would be like 
if we had not made those reductions. 
Let us look at the lead in the air. Be- 
cause of going to unleaded gasoline, we 
have reduced, in that 20-year period, 
the amount of lead in the air by 97 per- 
cent. People like to mock the effort 
sometimes that we make in the envi- 
ronment here, but our public is clearly 
healthier because of what we have 
done. 

Once unsightly rivers are now return- 
ing to a condition where they are fish- 
able and swimmable, because of these 
added efforts. Yet, for all the progress 
that we have made on the outdoor air 
environment, we have not turned our 
attention to where Americans spend 90 
percent of their time. Much is known 
about the effects of indoor contami- 
nants, such as radon, asbestos, and to- 
bacco smoke. But there are several 
other contaminants we know little 
about, such as formaldehyde. Why do 
we worry about formaldehyde? It 
comes from much of our covered fur- 
niture. Others are: volatile organic 
chemicals, combustion byproducts, and 
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respirable particles. There is a great 
likelihood that these pose a serious 
threat to public health. 

The threat from these chemicals that 
are in the air—some we know about, as 
I mentioned, radon, asbestos, tobacco 
smoke, and some we do not know much 
about. The threat of these to our liveli- 
hood is not only that we spend 90 per- 
cent of our time indoors, but we have 
seen the growth of these airtight build- 
ings. Because of the soaring energy 
costs over the past 20 years, we have 
made a great thrust on conservation. 
So we build these buildings airtight. 
We all know, in my building, you can- 
not open the window. I think that is 
true of most of the buildings around 
here. These are well-insulated, energy- 
efficient buildings. But what they did 
is seal in potentially hazardous sub- 
stances, while reducing the amount of 
fresh air. 

Little attention has been given to 
the quality and the potential health ef- 
fects of the air inside our homes and of- 
fices. But there is mounting evidence 
that the air we breathe indoors may be 
at least as polluted with cigarette 
smoke, radioactive radon gas, or form- 
aldehyde as the smog outside. We spend 
all our time worrying about outdoor 
air, and that is right, but we ought to 
worry about indoor air, too. 

The EPA now concludes that the risk 
to human health from indoor air con- 
taminants may be at least as great as 
those from the outdoor environment. 
In à recent report, this is what EPA 
had to say: 

Sufficient evidence exists to conclude that 
indoor air pollution represents a major por- 
tion of the public's exposure to air pollution 
and may pose serious acute and chronic 
health risks. This evidence warrants an ex- 
panded effort to characterize and mitigate 
this exposure. 

In other words, we ought to do some- 
thing about it. This statement rep- 
resents a major step forward in agen- 
cy's thinking about what ought to be 
done about indoor pollution. 

One of the most ubiquitous forms of 
indoor air pollution, I think we all rec- 
ognize, is tobacco smoke. We have 54 
million smokers in the United States. 
Cigarette fumes will undoubtedly rank 
as one of the most significant sources 
of indoor air pollution. Passive smok- 
ing—that means somebody who does 
not smoke, but is in the company of a 
smoker—may be associated with a wide 
range of health problems, including in- 
creased risk for respiratory illnesses, 
lung cancer, and heart diseases. The 
Surgeon General says that up to 5,000 
nonsmokers may die each year from 
lung cancer—5,000—caused by inhaling 
other people's smoke. The data indi- 
cates that the ones who are most at 
risk are children. 

At a hearing on the health effects of 
indoor air pollution before the Com- 
mittee on Environment and Public 
Works, it became painfully clear that 
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there is not an adequate effort by Fed- 
eral agencies and States to conduct re- 
search on indoor air contaminants. 
This bill that we have before us today 
will direct the various agencies respon- 
sible for indoor air quality to coordi- 
nate their response plans to address 
these contaminants. 

Ijust want to briefly describe several 
elements of the bill. And this will be 
brief. 

First, the bill establishes a research 
program for indoor air. There is an ap- 
propriate role for the Federal Govern- 
ment to be in. You cannot expect the 
States, each of the States to do this. 
So there is $20 million for each of 5 
years to get information on the risk 
posed by indoor air pollution, and then 
we get that out to the States. 

Second, the legislation will require 
EPA to publish what they call health 
advisories. These advisories must be 
written in plain English so the people 
can understand how an average citizen 
can reduce his or her exposure and po- 
tentially adverse health effects from 
indoor air contaminants. 

Third, this measure, this bill we are 
considering, provides for limited grant 
assistance to the States, $12 million a 
year for 5 years, that is spread amongst 
all 50 States, for development of man- 
agement strategies and response pro- 


grams. 

Fourth, the bill will authorize, as my 
distinguished colleague said, the Na- 
tional Institute of Occupational Safety 
and Health, so-called NIOSH, to con- 
duct assessment of sick buildings. A 
Sick building is one that there is un- 
common occurrence amongst the popu- 
lation within that building of res- 
piratory problems. Estimates of lost 
worker productivity due to symptoms 
attributable to sick buildings is in the 
billions of dollars. 

There is an amendment that was 
added at my request in the committee 
for EPA to conduct an assessment of 
the seriousness of the indoor air con- 
tamination in schools. Schoolchildren 
are more susceptible to radon, for ex- 
ample, or other harmful chemicals. 

The total cost of this bill is $48.5 mil- 
lion for each of 5 years. EPA estimates 
the annual national cost of health care, 
of medical care resulting from indoor 
air pollution, is over $1 billion a year. 

I would like to say something that 
this bill does not do. People are going 
to come around here on the floor today 
worrying is this legislation putting the 
Federal Government in everybody’s 
living room? Are we going to be telling 
everybody what they can or cannot do 
with their homes? 

No. This bill does not provide author- 
ity to regulate indoor air contami- 
nants. If somebody wants to have a 
house full of radon, that is his privi- 
lege. What this bill does is take an in- 
formational approach. The health 
advisories, for example, will indicate 
the health risk of these contaminants 
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at various levels. If a person wants 
that in his home, fine; that is his busi- 
ness. 

The best defense we have against an 
unhealthy indoor environment is for 
the public to know and be informed. 
Homeowners need to be aware of the 
risks associated with using certain pes- 
ticides, for example. If this informa- 
tion can be communicated effectively 
from the Government for the people to 
understand, then the marketplace will 
send a strong signal, for example, to 
pesticide manufacturers. Consumers 
will then demand safe pesticides for 
home use. 

The same is true for cleaning sol- 
vents. Many of these cleaning solvents 
might well be quite poisonous to the 
air environment. Furniture strippers 
and a host of other chemicals we bring 
in our home may be dangerous. 

Americans need to know how to en- 
sure that the quality of the air inside 
their homes and their offices is going 
to be healthy. We must begin to ad- 
dress the health threat posed by con- 
taminants of the air indoors. 

So I hope my colleagues will join me 
in supporting this legislation. It was 
passed unanimously last year. 1 hope 
we can dispose of this quickly today. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I rise 
in support of the Indoor Air Quality 
Act of 1991. This legislation, which I in- 
troduced in February of this year, is an 
important step toward reducing the 
threats to human health posed by expo- 
sure to contaminants in the air in- 
doors. 

I am very pleased that Senator 
CHAFEE, the ranking Republican mem- 
ber of the Environment and Public 
Works Committee, and Senator 
LAUTENBERG, the chairman of the sub- 
committee with jurisdiction over this 
legislation, both having long and very 
strong records in protection of the 
health of Americans and the quality of 
the American environment, have joined 
me in supporting this bill. 

Most Americans spend up to 90 per- 
cent of the day indoors. There is grow- 
ing evidence that exposure to contami- 
nants in the air indoors is à deadly se- 
rious problem. 

In April 1987, I chaired hearings be- 
fore the Subcommittee on Environ- 
mental Protection that addressed the 
health effects of indoor air contami- 
nants. Additional hearings were held in 
1989. 

Witnesses at these hearings and re- 
lated hearings in the House of Rep- 
resentatives over the past several years 
confirmed basic information about in- 
door air pollution. 

We know that exposure to air pollut- 
ants occurs indoors—in residences, 
workplaces, schools, public buildings, 
and transportation vehicles—as well as 
outdoors. 

We know that indoor air pollutants 
include radon; asbestos; volatile or- 


CONGRESSIONAL RECORD—SENATE 


ganic compounds, for example, form- 
aldehyde, benzene; combustion byprod- 
ucts, for example, carbon monoxide, 
carbon dioxide; metals and gases, for 
example, lead, chlorine, ozone; and res- 
pirable particles. 

We know that radon is the most 
harmful indoor air pollutant. The Envi- 
ronmental Protection Agency [EPA] 
estimates that radon causes an esti- 
mated 14,000 lung cancer deaths each 
year. The EPA estimates that a se- 
lected group of other indoor air pollut- 
ants causes thousands of additional 
cancers each year. 

We know that sources of these pollut- 
ants include commercial products, 
building materials, combustion appli- 
ances, indoor application of pesticides, 
and outdoor sources as well. 

The medical community reports 
other health effects of indoor air con- 
taminants, including skin and eye irri- 
tation, respiratory function impair- 
ment, allergic and infectious diseases, 
neurotoxicity, immune effects, liver 
and kidney effects, and developmental 
effects. 

We have clear evidence that the 
health effects of indoor air pollutants 
result in substantial costs to society in 
the form of reduced productivity, sick 
time, health care costs, and disability 
costs estimated to be in the tens of bil- 
lions of dollars annually. 

Much of our information about the 
indoor air pollution problem is rel- 
atively recent. The foundation for our 
understanding of indoor air pollution 
problems is a series of Environmental 
Protection Agency [EPA] research 
projects that offer compelling docu- 
mentation of the serious health threats 
posed by indoor air contaminants. 

In September 1989, in response to sec- 
tion 403(e) of the Superfund Amend- 
ments and Reauthorization Act of 1986, 
EPA published a major assessment of 
indoor air quality. 

The report indicates the seriousness 
of indoor air pollution, stating— 

„indoor air pollution represents a 
major portion of the public's exposure to air 
pollution and may pose serious acute and 
chronic health risks. This evidence warrants 
an expanded effort to characterize and miti- 
gate this exposure. 

The report further states— 

„„ the information available suggests 
that exposure to indoor air pollutants poses 
a significant health threat to the domestic 
population. 

The report also documents the wide 
range of indoor air contaminant health 
effects and states— 

Health effects from indoor air pollution 
cover the range of acute and chronic effects 
and include eye, nose, and throat irritation, 
respiratory effects, neurotoxicity, kidney 
and liver effects, heart functions, allergic 
and infectious disease, developmental ef- 
fects, mutagenicity, and carcinogenicity. 

The EPA report provides data on the 
lethal effects of several specific, car- 
cinogenic contaminants. Human expo- 
sure to radon gas is cited as causing be- 
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tween 5,000 and 20,000 lung cancer 
deaths each year. The EPA later re- 
vised this estimate to be approxi- 
mately 14,000 deaths per year. 

The report cites studies estimating 
that between 1,000 and 5,000 lung cancer 
deaths each year are due to indoor ex- 
posure to 6 specific volatile organic 
chemicals. 

The report reviews the issues associ- 
ated with sick building syndrome and 
multiple chemical sensitivities. The re- 
port concludes— 

Building sickness, such as sick building 
syndrome, building related illness, and mul- 
tiple chemical sensitivity are issues of po- 
tentially great significance but are poorly 
understood. 

Ilnesses caused by indoor air con- 
taminants take a toll in death, suffer- 
ing, and discomfort. These illnesses, 
however, also have a cost to society in 
the form of increased medical expenses, 
increased sick leave, and declines in 
worker productivity. 

The EPA report includes new assess- 
ments of the costs of indoor air con- 
tamination. The annual national costs 
of medical care resulting from indoor 
air pollution are estimated at over $1 
billion. 

The report, however, qualifies this 
statement, noting— 

These estimates do not include the costs of 
many potential illnesses and indoor air pol- 
lutants * * * due to limited quantification of 
health impacts for these pollutants * * *, 

The report also cites the costs associ- 
ated with employee sick days and re- 
duced productivity due to indoor air 
illness. Using the same conservative 
assumptions used to calculate direct 
medical costs, the report estimates 
costs of reduced productivity at be- 
tween $4.4 and $5.4 billion annually. 

Citing more comprehensive studies of 
productivity declines, the report 
states— 

If these results were applied to the nation's 
white collar labor force, the economic cost 
to the nation would be on the order of $60 bil- 
lion annually. While this cannot be regarded 
as a reliable estimate, it suggests quite 
strongly that productivity losses may be on 
the order of tens of billions of dollars per 
year. 

In summarizing the overall costs of 
indoor air pollution, the EPA report 
concludes— 

Many costs of indoor air pollution have not 
been calculated. Nevertheless, because of the 
large number of people and buildings poten- 
tially affected, as well as the wide range of 
effects for which there is a cost component, 
it is reasonable to conclude that the aggre- 
gate costs of indoor air pollution amount to 
tens of billion of dollars per year. 

The report proposes a detailed re- 
search agenda for the next 5 years, in- 
cluding exposure assessment and re- 
search on health effects, control tech- 
niques, and building systems. The esti- 
mated cost of this research over the 5- 
year period is $99.15 million. 

Other studies corroborate these find- 
ings. In December 1989, EPA published 
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the results of studies of environmental 
priority setting in three regions of the 
country where indoor air pollution was 
recognized as a serious problem. The 
Agency concluded— 

* * * risk associated with most environ- 
mental problems does not differ much across 
the (geographic) areas studied. For example, 
indoor air pollution consistently causes 
greater health risks than hazardous waste 
sites whether one is concerned with New 
England, the Middle Atlantic region, or the 
Pacific Northwest. Such consistent findings 
should play an important role in setting na- 
tional environmental priorities. 

In March 1989, a coalition of major 
public interest groups and insurance 
agencies issued a national consumer 
agenda highlighting seven key national 
issues, including indoor air quality. 
The report reviews the health threats 
posed by indoor air pollution and en- 
dorses key provisions of the bill we are 
considering today. 

In September 1988, EPA issued a 
major report on indoor air quality in 
public buildings. The summary of the 
report states— 

VOCs (volatile organic chemicals) are ubiq- 
uitous indoors. ** About 500 different 
chemicals were identified in just four build- 
ings. * * * Almost every pollutant was at 
higher levels indoors than out. * * * New 
buildings had levels of some chemicals that 
were 100 times higher than outdoor levels. 

In 1987, EPA published à comprehen- 
Sive, four-volume, multi-year study of 
total exposure to air pollutants which 
concluded that exposure to indoor air 
pollutants is significant relative to ex- 
posure to air pollutants in the ambient 
air. 

The report states— 

The major finding of this study is the ob- 
servation that personal and indoor exposures 
to these toxic and carcinogenic chemicals 
are nearly always greater—often much 
greater—than outdoor concentrations. We 
are led to the conclusion that indoor air in 
the home and at work far outweighs outdoor 
air as a route of exposure to these chemicals. 

Despite all the evidence of the health 
effects and economic costs of indoor air 
pollution, the Federal Government 
still lacks a coordinated and com- 
prehensive response to this problem. 

Congress has made progress in ad- 
dressing indoor air quality problems in 
the past several years. 

The 99th Congress enacted bills to es- 
tablish a program of research on radon 
and indoor air pollutants at the EPA 
and to establish a national program to 
control asbestos in schools. 

The 100th Congress enacted legisla- 
tion addressing indoor radon and con- 
sidered legislation to control asbestos 
in buildings and to address indoor air 
generally. 

In the 101st Congress, the Senate 
passed indoor air quality legislation 
which is virtually identical to the bill 
we are considering today. 

The Indoor Air Quality Act, S. 455, 
which I introduced with Senators 
CHAFEE, LAUTENBERG, and others, es- 
tablishes a national program to reduce 
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the threat to health posed by exposure 
to contaminants in the air indoors. 

In drafting this legislation, we had 
five basic principles in mind. 

First, we placed a strong emphasis on 
expanding and strengthening indoor air 
research. 

Second, we sought to improve under- 
standing of specific indoor air pollut- 
ants through development of health 
advisories on indoor air contaminants. 

Third, we wanted to foster more ef- 
fective use of existing authority for 
controling indoor air contaminants 
rather than creating new regulatory 
authority. The bill provides that exist- 
ing authorities are to be focused and 
directed in a national response plan. 

Fourth, we sought to demonstrate 
the role States can play in addressing 
indoor air pollution. 

Finally, we sought to create an insti- 
tutional base for indoor air programs 
at the Environmental Protection Agen- 
cy and assure coordination of related 
efforts throughout the Federal Govern- 
ment. 

The bill achieves those objectives. It 
is a strong bill. 

I will provide some additional expla- 
nation of the major elements of this 
legislation. 

The bill expands research of indoor 
air pollution by providing the EPA and 
other agencies with authority to con- 
duct general research on indoor air 
contamination and research on specific 
problem areas. 

New authority is provided to dem- 
onstrate various technologies which 
may contribute to the reduction of in- 
door air contamination. The bill also 
calls for the issuance of technical and 
management practice bulletins provid- 
ing assessments of technologies for 
controlling and measuring indoor air 
contaminants. 

An important provision of the bill 
provides for a report to Congress on the 
subject of chemical sensitivity dis- 
orders, including multiple chemical 
sensitivities. The study is to address 
the underlying causes of chemical sen- 
sitivity disorders, identify the preva- 
lence of these disorders, and make rec- 
ommendations for actions to prevent 
and respond to such illnesses. 

The bill also provides for the Direc- 
tor of the National Institute for Occu- 
pational Health and Safety, in con- 
sultation with the Administrator, to 
develop an indoor air quality training 
course for managers of Federal and 
other buildings. Training courses are 
to address building management meth- 
ods for reducing indoor air contamina- 
tion. 

The Administrator is to conduct a 
program to analyze the adequacy of ex- 
isting ventilation standards and guide- 
lines to protect public health and re- 
port on it to the Congress within 36 
months. 

The bil provides that the EPA will 
develop a list of indoor air contami- 
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nants and health advisory documents 
for the contaminants. 

Health advisory documents are to in- 
clude descriptions of the characteris- 
tics of each contaminant and the 
health threats posed at various con- 
centrations. The EPA is to issue six 
advisories within 18 months of the date 
of enactment and an additional six 
advisories within the next 18 months. 

Although the listing of contaminants 
is not an Agency rulemaking, public 
notice and comment is to be provided 
with consideration of public comments 
before the issuance of a final list of 
contaminants. 

A key section of the bill directs the 
EPA to develop a national response 
plan identifying actions to be taken to 
reduce contaminants in indoor air. The 
plan is to identify and schedule needed 
actions by EPA and other Federal 
agencies under the authority in exist- 
ing statutes. The plan also will outline 
Federal agency activities related to in- 
door air information, education, and 
technical assistance. 

The response plan is to be submitted 
to Congress within 24 months of enact- 
ment of this act and biennially there- 
after. 

The section of the bill providing for 
the national response plan does not 
confer new or additional regulatory au- 
thority over indoor air contaminants 
to the EPA, Occupational Safety and 
Health Administration, or other Fed- 
eral agencies. It provides for a coordi- 
nated research and assessment effort 
which may be used by Federal or State 
agencies during consideration of appro- 
priate responses to indoor air pollu- 
tion, including new regulations. 

The Federal Government must play a 
leadership role in developing effective 
responses to indoor air pollution prob- 
lems. The bill provides for a Federal 
building response plan to address air 
quality in Federal buildings. 

The plan is to identify general man- 
agement practices for improving in- 
door air. Buildings with identified in- 
door air quality problems are to be 
considered for assessment under the 
sick building section of the act. The 
plan is to be submitted to Congress 24 
months after enactment of the act and 
biennially thereafter. 

The growing evidence of indoor air 
quality problems in prisons illustrates 
the need for attention to air quality in 
Federal buildings. Prisoners are incar- 
cerated for long periods of time and 
there are reports of poor air quality 
and a significant rise of tuberculosis in 
detention facilities. 

Another key objective of the bill is to 
demonstrate very basic indoor air qual- 
ity management strategies and assess- 
ments at the State level. 

States have proven to be essential 
partners in implementing many of our 
environmental programs and I hope 
that this provision of the bill will fos- 
ter an improved understanding of the 
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role of State governments in respond- 
ing to indoor air quality problems. 

The bill provides grants to States for 
demonstrating indoor air quality man- 
agement and assessment strategies. 
Each State is to identify a lead agency 
for protecting indoor air quality, de- 
scribe existing programs at the State 
and substate levels, and assure coordi- 
nation with programs addressing ambi- 
ent air quality. State assessment pro- 
grams are to identify contaminants of 
concern by geographic areas experienc- 
ing problems and provide for periodic 
assessments of indoor air conditions 
and trends. 

States or other air pollution control 
agencies also may develop response 
programs to address a particular in- 
door air contaminant, class of build- 
ings, or buildings in a specific geo- 
graphic area. 

Several provisions of the bill expand 
the institutional base for attention to 
indoor air pollution. 

An Office of Indoor Air Quality is es- 
tablished within the EPA to manage 
indoor air activities and to work with 
other Federal agencies. 

The bill also addresses the problem of 
coordination of indoor air quality ac- 
tivities among Federal agencies. The 
nature of indoor air pollution problems 
requires that a wide range of Federal 
agencies participate in assessment and 
control efforts. The bill establishes a 
Council on Indoor Air Quality to over- 
see the indoor air activities of various 
Federal agencies. Agencies represented 
on the Council include EPA, the Occu- 
pational Safety and Health Adminis- 
tration, the National Institute of Occu- 
pational Safety and Health, the De- 
partment of Housing and Urban Devel- 
opment, the Department of Transpor- 
tation, the Department of Energy, the 
Consumer Product Safety Commission, 
and the General Services Administra- 
tion. 

The bill also addresses the problem of 
sick buildings. The Director of the Na- 
tional Institute of Occupational Safety 
and Health [NIOSH] is to carry out a 
program to demonstrate methods of as- 
sessment and mitigation of indoor air 
contamination in sick buildings. 

This expanded effort will help de- 
velop the most effective measures to 
identify the causes of sick building 
syndrome and the most effective meas- 
ures to mitigate these problems. This 
provision establishes a process for the 
assessments and is based on an existing 
NIOSH effort. 

I want to stress that nothing in the 
bill is intended to preempt any State 
or Federal law or local ordinance or to 
preclude pollution control action under 
another Federal law. 

The bill authorizes total funding of 
$48.5 million for each fiscal year from 
1992 to 1996 including: $20 million for 
research and health advisories; $10 mil- 
lion for EPA operations; $12 million for 
State management and response 
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grants; $1.5 million for the National In- 
door Air Quality Council; and $5 mil- 
lion for the Building Assessment Pro- 


am. 

Mr. President, each year the evidence 
of the health threats and economic 
costs of indoor air pollution grows and 
grows. Much of the research document- 
ing this problem has been developed by 
the EPA. Unfortunately, the EPA has 
not stepped forward to address this im- 
portant problem in a comprehensive 
and coordinated way. Our legislation is 
intended to recognize the importance 
of indoor air pollution and get the Fed- 
eral Government and the States ac- 
tively involved in solving the problem. 

I urge all my colleagues to join me in 
supporting this important legislation. 
With your support, we can assure that 
Americans have clean, safe air to 
breathe indoors as well as outdoors. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. SEYMOUR. Mr. President, will 
the distinguished majority leader yield 
for a question? 

Mr. MITCHELL. Yes, certainly. 

Mr. SEYMOUR. Mr. President, as 
majority leader, as the author of the 
legislation, was it the Senator's inten- 
tion that future standards be applied to 
the buildings here on the Capitol 
grounds, specifically this building we 
are in, the Hart Building, the Dirksen 
Building, and the Russell Building? 

Mr. MITCHELL. It is my hope we can 
adopt language now that will include 
all of those buildings, the White House 
and the Vice President's residence as 
well. 

AMENDMENT NO. 1307 
(Purpose: To include Capitol Buildings as 
Federal buildings) 

Mr. SEYMOUR. Mr. President, I call 
up amendment No. 1307. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mr. SEY- 
MOUR] proposes an amendment numbered 
1307. 

On page 7 of the bill, strike lines 12 
through 13 and insert the following: square 
feet in area, any building occupied by the Li- 
brary of Congress, and any building that is 
included in the definition of Capitol Build- 
ings under section 193m(1) of title 40, United 
States Code;”. 

Mr. SEYMOUR. Mr. President, the 
reason I did not ask the reading to be 
dispensed with is I wanted to illustrate 
the brevity of the amendment. 

It is my understanding that both the 
Republican side as well as the distin- 
guished majority leader for the Demo- 
cratic side have agreed to accept this 
amendment. I am very pleased by that 
because this is a very simple and direct 
amendment to the bill. 

In reading the bill, it is very clear 
that what buildings the bill applies to 
is all buildings, residential office build- 
ings, schools, hospitals, private build- 
ings, buildings leased or operated by 
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Federal agencies, and even the Library 
of Congress. However, the gaping hole 
in the bill is that it does not apply to 
Congress itself. It does not apply to 
this building. It does not apply to our 
office buildings, either the Hart Build- 
ing, or the Dirksen Building, or the 
Russell Building, buildings in which 
close to 20,000 employees—12,000 in the 
House and 7,700 in the Senate—work. 

I spent a short time in the Hart 
Building. That building is totally en- 
closed. You cannot open a window 
there. So it seems to me altogether 
reasonable that this amendment, which 
would require Congress to live under 
the same regulation or law that may 
come as a result of this bill, is only eq- 
uitable and fair. And so I am pleased 
that both the distinguished majority 
leader and our side of the aisle have 
agreed to accept this amendment. 

Mr. MITCHELL. Mr. President, I 
wonder if the Senator would agree to a 
modification that would include the 
White House and the Vice Presidential 
residence, as he obviously wants this to 
be all-inclusive. 

Mr. SEYMOUR. I say to the majority 
leader, if he would like to add that as 
a second-degree amendment, I think 
that is fine. 

Mr. MITCHELL. I will do that. 

AMENDMENT NO. 1308 TO AMENDMENT NO. 1307 

Mr. MITCHELL. Mr. President, I 
send a second-degree amendment to the 
desk and ask it be stated. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
proposes an amendment numbered 1308 to 
amendment No. 1307. 

In the amendment on page 1, line 3, be- 
tween the, and "and" insert the follow- 
ing: "the White House and the Vice-Presi- 
dential residence,”. 

Mr. MITCHELL. Mr. President, I ask 
that the amendment be adopted. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1308) was agreed 
to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of à quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I ask 
that my amendment 1307 be adopted. 
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The PRESIDING OFFICER. Is there 
objection to agreeing to the amend- 
ment, as amended? 

If not, the question is on agreeing to 
the amendment, as amended. 

The amendment (No. 1307), as amend- 
ed was agreed to. 

Mr. SEYMOUR. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. METZENBAUM. Mr. President, I 
rise in full support of this legislation. I 
commend Senators MITCHELL, CHAFEE, 
and LAUTENBERG for their strong ef- 
forts on this important issue. 

Indoor air pollution poses a serious 
health hazard to millions of Ameri- 
cans. The Environmental Protection 
Agency has estimated that indoor air 
pollution may cost tens of billions of 
dollars each year in medical expenses 
and lost productivity. This legislation 
will establish for the first time a com- 
prehensive and coordinated strategy 
for addressing this growing health con- 
cern. 

I particularly appreciate the willing- 
ness of the Senator from Maine to ac- 
commodate several modifications I 
proposed to this legislation. The Sub- 
committee on Labor, which I chair, has 
primary jurisdiction over workplace 
health and safety matters. In recent 
years we have seen growing concern 
over indoor air pollution as an occupa- 
tional health hazard. We all have read 
the news accounts of workers at the 
EPA, the Library of Congress, the USA 
Today Building, and elsewhere, who 
have suffered from respiratory prob- 
lems, allergic reactions, and other 
symptoms of sick building syndrome. 

The National Institute for Occupa- 
tional Safety and Health has been in- 
undated with requests from both public 
and private sector employers and em- 
ployees to evaluate indoor air pollution 
problems. Clearly, we are talking about 
a significant and growing occupational 
health concern. 

Workers may well be the population 
most affected by indoor air pollution 
and the population with the most to 
gain from the research and interven- 
tion authorized by this legislation. It is 
therefore crucial that the Senate fully 
recognize and address the issue of in- 
door air pollution in the workplace. 

At the same time, it is important 
that the indoor air pollution program 
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fully involve the agencies traditionally 
responsible for workplace safety and 
health. The changes made by Senator 
MITCHELL at my request are intended 
to recognize the important role that 
the Occupational Safety and Health 
Administration and the National Insti- 
tute for Occupational Safety and 
Health play in addressing indoor air 
pollution problems and in protecting 
worker health. 

NIOSH in particular has done exten- 
sive work on indoor air pollution prob- 
lems. NIOSH has conducted hundreds 
of building assessments and has identi- 
fied ways in which building managers 
can reduce the level of indoor air pollu- 
tion through better ventilation and 
other practices. 

For its part, OSHA is finally begin- 
ning to address this issue. On Septem- 
ber 20, 1991, OSHA published a request 
for information in the Federal Register 
as a prelude to a formal rulemaking 
proceeding on indoor air quality in the 
workplace. The comment period ends 
next January. I should also note that 
the comprehensive OSHA reform legis- 
lation we introduced this past August 
would require OSHA to issue a final 
rule on indoor air quality by December 
31, 1991. 

Senator MITCHELL and I agreed that 
we need a coordinated, integrated 
strategy for studying and solving the 
many problems posed by indoor air pol- 
lution. Thus, the legislation requires 
EPA to involve OSHA and NIOSH in 
the planning and execution of the re- 
search and response activities author- 
ized by the bill as these activities af- 
fect workers. 

In addition, it is important to iden- 
tify the contaminants that cause par- 
ticular instances of indoor air pollu- 
tion. But NIOSH’s experience has 
shown that it is possible to reduce in- 
door air pollution even without identi- 
fying or isolating the exact cause of 
the problem. I proposed language to in- 
corporate this building systems ap- 
proach to solving indoor air pollution 
problems. I suggested that the national 
indoor air quality plan should include 
remedies to sick building syndrome, 
such as improved ventilation design 
and maintenance, better building con- 
struction and remodeling practices, 
and safer work practices for the appli- 
cation of pesticides and other possible 
irritants. Those suggestions have been 
included in this legislation. 

Again, I thank the majority leader 
for his cooperation and willingness to 
address these subtle, yet important is- 
sues, and I commend him as well as 
Senators CHAFEE and LAUTENBERG for 
taking the lead on this pervasive and 
growing health concern. I urge my col- 
leagues to support this legislation. 

INDOOR AIR QUALITY ACT OF 1991 

Mr. SIMPSON. Mr. President, last 
year we passed a historic rewrite of the 
Clean Air Act. This bill will help ad- 
dress air pollution problems all across 
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the country. However, this landmark 
legislation does not deal with air pollu- 
tion indoors. 

Over the years, we have learned that 
in some cases indoor air pollution can 
be more severe than the smog in some 
of our most polluted cities. Fumes 
from gas appliances, vapors from 
paints and paint thinners, formalde- 
hyde emissions from adhesives and 
cabinets, and tobacco smoke can all 
contribute to the contamination of the 
indoor air we breathe. 

This bill emphasizes research into in- 
door air contamination and it estab- 
lishes a program to demonstrate var- 
ious technologies which may contrib- 
ute to the reduction of indoor contami- 
nants. 

EPA will conduct a program to ana- 
lyze the adequacy of existing ventila- 
tion standards and guidelines to pro- 
tect public health and will report back 
to Congress about this situation. EPA 
will be directed to issue health advi- 
sory documents which will include de- 
scriptions of the characteristics of each 
contaminant in the health threat posed 
at various contaminations. 

All of this information will help us to 
reduce indoor air pollution in public 
and Federal buildings in order that the 
workplace will be a safer environment. 

States will be allowed to apply for 
grant assistance and established in 
their own indoor quality programs and 
nonprofit institutions will be allowed 
to participate as well. 

I look forward to the passage of this 
bill and the improvement of our na- 
tional indoor air quality. 

Mr. HELMS. Mr. President, I have 
concerns about this so-called indoor air 
quality bill. The proponents contend 
that this is merely a research bill, but 
there is a lot more to it than that. It is 
a $250 million proposal that will create 
a whole new bureaucracy of environ- 
mental police. 

The bill requires the EPA to issue 
health advisories for contaminants 
that the EPA deems to be harmful. 
These health advisories will be pub- 
licized and distributed all over the 
country. We have seen how the EPA 
hypes the harmfulness of products be- 
fore it has conclusive evidence. 

Mr. President, my concern is that the 
EPA sometimes rushes to judgment 
based on flimsy scientific evidence. 
Products are banned, jobs are lost, and 
businesses are hurt, and then we find 
out that the product was not really as 
bad as the EPA first asserted. 

This happened with dioxin. In 1982, 
Dr. Vernon Houk urged the evacuation 
of Times Beach, MO, because of dioxin. 
Now Dr. Vernon is having second 
thoughts about the harmfulness of 
dioxin. And a Los Angeles Times edi- 
torial states that the United Nations 
found our dioxin standards to be *'1,600 
times tougher than necessary.” 

Mr. President, there are many other 
examples of the EPA misleading the 
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public as to the harmfulness of various 
products—asbestos and lead are just a 
few. I ask unanimous consent that a se- 
ries of articles exposing the EPA's ex- 
aggerated risk assessment policy be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, in 1989, 
the EPA's own risk assessment experts 
admitted in a report that the cancer 
risk of toxic air pollutants is based on 
models that deliberately overstate risk 
by 10 to 100 times. 

This is why I am concerned about re- 
quiring the EPA to issue all these 
health advisories—many of them will 
be based on overstated and flimsy sci- 
entific evidence. 

Mr. President, the administration 
strongly opposes this bill. The adminis- 
tration states that the bill would cre- 
ate conflicting responsibilities among 
Federal agencies, and impose duplica- 
tive and unnecessary requirements 
that would undermine Federal prior- 
ities." 

EXHIBIT 1 
[From Inside EPA, Sept. 13, 1991] 
INDUSTRY CHARGES INTERNATIONAL PUSH TO 
CuT LEAD EXPOSURE OVERSTATES RISKS 

An EPA-led international effort to reduce 
lead exposures is moving towards restric- 
tions on low-level lead exposures despite sci- 
entific evidence which indicates negligible 
health risks of such small doses, lead indus- 
try sources charge. The effort has also come 
under fire from environmentalists who 
charge that the international body is being 
too cautious in its moves to limit lead expo- 
sures. 

EPA has taken the lead in drafting a lead 
risk-reduction strategy for the international 
Organization for Economic Cooperation & 
Development, in part, agency sources say, in 
response to complete bans on toxic sub- 
stances such as lead suggested by Sweden 
last year (Inside EPA, April 20, 1990, p2). A 
draft report prepared by EPA—and expected 
to be adopted by OECD at a meeting this 
fall—suggests a variety of international risk 
reduction strategies for lead, from bans on 
uses for which there are readily available 
substitutes to taxes on products for which 
there are no known substitutes. The draft 
also suggests encouraging recycling of prod- 
ucts containing lead and discouraging new 
uses of lead where possible. 

But an international industry group argues 
in comments recently filed that the draft is 
mistaken in its conclusion that ‘‘effects as- 
sociated with low level exposure to lead are 
(a) harmful and (b) casually related to lead.“ 
The industry comments, filed by the Inter- 
national lead Zinc Research Organization, 
point out that the draft report acknowledges 
that “there remains uncertainty in the glob- 
al scientific community about the causal re- 
lationship between low level lead exposure 
and lead in children." Yet the report also ar- 
gues that “there is no apparent threshold for 
developmental effects in children" and pro- 
vides rough estimates of health benefits ex- 
pected from various exposure reduction sce- 
narios. But given that lead is a natural ele- 
ment which is found in the bodies of even 
the most remote populations at levels close 
to the mean levels in the U.S. today,” the in- 
dustry comments argue that “it would seem 
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clear that the OECD document has over- 
stated the health impact of low level lead ex- 
posure.” 

An industry source adds that the primary 
causes of recognized health problems are 
high blood lead (PbB) levels resulting from 
discontinued, highly-dispersive uses of lead, 
such as leaded gasoline or lead paint. This 
source argues that the international organi- 
zations should be spending their resources on 
abating lead from past uses and locating and 
treating children with high PbB levels, in- 
stead of developing plans for attacking low 
exposures of questionable concern. 

But an environmentalist says the science 
is as definitive as science can be," and there 
can be no reasonable argument that lead is 
not hazardous even at the lowest levels. This 
source argues that the only scientific con- 
troversy over lead health effects is caused by 
industry’s claims that lead is safe. The flaw 
in the OECD document, this source says, is 
that it is not nearly strong enough.“ Focus- 
sing only on past uses of lead would be a mis- 
take because current uses may prove equally 
problematic later, this source argues. 

An EPA source says the agency sym- 
pathizes more with the environmentalists” 
on the debate, but that the agency will prob- 
ably never go as far as the environmentalists 
would like. Industry ''mounted quite an ag- 
gressive campaign to discredit the report,“ 
this sources says, but EPA is not rec- 
ommending that countries go ripping solder 
out of radios.” This source says the report 
represents a moderate position that unneces- 
sary uses of lead, such as inks and lead sol- 
ders, should be phased out, while alter- 
natives should be encouraged for uses that 
have high benefits. This source expects that 
the report will be largely supported by the 
full OECD meeting scheduled for November. 
[From the Los Angeles Times, Aug. 20, 1991] 
SEEKING THE TRUTH IN TOXICS 


Whatever else the chemical compound 
dioxin may do, it is going to haunt efforts by 
regulators to protect industrial societies 
from their byproducts for a long time. 

Fused in a meeting of heat and chlorine, 
dioxin has for years been at the head of the 
list of dangerously toxic chemicals that are 
loose in the U.S. environment. 

It got there because in the 1960s and 1970s 
guinea pigs died from exposure to it in a 
matter of weeks. It also got to the top of the 
danger list because techniques for determin- 
ing íts toxicity to humans were less sophisti- 
cated then. 

Some scientists now are backing away 
from previous assessments. 'The U.N.'s World 
Health Organization is saying that American 
standards are 1,600 times tougher than nec- 
essary. The Environmental Protection Agen- 
cy plans to spend a year reviewing the evi- 
dence on dioxin. 

Some environmentalists are fighting back, 
claiming that all of the second-guessing is 
designed to save manufacturers the cost of 
cleaning up after spills and around their 
plants. 

William K. Reilly, who heads EPA, recog- 
nizes that he is hitting a hornet's nest with 
a stick and that he will be damned if he does 
look back and damned if he doesn't. 

In a gem of understatement, Reilly says, 
“There is not much precedence . . . for pull- 
ing back from a judgment of toxicity," but 
that new data suggests a lower risk. 

Juries have awarded millions of dollars in 
damages to people who made the case that 
dioxin ruined their health. Dioxin is blamed 
for causing cancer among Vietnam veterans, 
and birth defects in their children. It was a 
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key ingredient of the defoliant Agent Or- 
ange, which was sprayed on forests in South- 
east Asia. 

One scientist who is having second 
thoughts is Dr. Vernon N. Houk of the fed- 
eral Centers for Disease Control. He urged all 
2,240 residents of Times Beach, Mo., evacu- 
ated in 1982, because its roads were contami- 
nated with dioxin. 

He says he had no choice then because his 
lab was producing chilling reports on dioxin. 
Now the data says differently. It makes no 
case for a wholesale review of toxics, but on 
the matter of dioxin Reilly has no choice, ei- 
ther. 

[From the Washington Times, Apr. 10, 1991] 

BOMBS AWAY ON POLYSTYRENE? 
(By Warren Brookes) 

Bombing is something the Bush adminis- 
tration does well. While the Pentagon was 
blowing the Iraqi economy back into the 
Stone Age, the Environmental Protection 
Agency has been unloading regulatory muni- 
tions on the U.S. economy from apples to 
autos, from construction to chemicals, from 
Detroit to Phoenix. 

This week the EPA will “dump bomb" the 
polystyrene industry. EPA Public Affairs Di- 
rector Lewis Crampton confirmed the agency 
has put polystyrene in the C“ category as a 
possible carcinogen," based not on human 
epidemiology but rodent tests. Even though 
there is no evidence of any human danger, 
and no published research, everything from 
meat trays in supermarkets to coffee cups at 
the deli will be stigmatized as careino- 
genic.” 

The campaign against polystyrene foam 
culminating in the decision by McDonald's 
last fall to replaċe foam hamburger contain- 
ers with some kind of coated paper. 

That decision ran so counter to solid sci- 
entific analyses done for McDonald's and 
others that show actual environmental im- 
pacts favor foam over coated paper, there is 
a persistent rumor McDonald's was warned 
by the Environmental Defense Fund (EDF) 
that the EPA was soon to make a carcino- 
genic finding on the product. 

Just as the Natural Resources Defense 
Council worked closely with EPA in destroy- 
ing the apple industry with Alar, EPA has 
apparently cooperated with the EDF to slay 
the polystyrene monster. 

What is gratuitously obscene about this is 
that it comes on the heels of growing sci- 
entific skepticism about the validity of EPA 
risk models, caused in part by the dioxin 
case. For years dioxin, the principal ingredi- 
ent in Agent Orange, has been regarded by 
EPA as the most dangerous carcinogen ex- 
tant, many hundreds of times as potent as 
the next chemical risk. 

Based on that ‘‘modeled’’ assumption, Con- 
gress and the Bush administration recently 
awarded what could be as much as $200 mil- 
lion to $1 billion in payments to Vietnam 
veterans who contract soft-tissue sarcoma. 
That decision is spurring the legal profession 
to seek out veterans' cases against the man- 
ufacturers. The number of such cases is ex- 
pected to reach 250,000. 

But the modeled assumptions of dioxin 
risk in these cases are predicated entirely on 
feeding rodents massive doses (up to 30,000 
times human exposure) of dioxin-saturated 
foods. From these high-dose results, the EPA 
uses a straight-line no threshold" (linear 
multi-stage) basis for extrapolating human 
danger. In other words, no matter how small 
the dose, it's dangerous. 

But that no threshold" assumption— 
which underlies all EPA chemical risk as- 
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sessments—has been blown away, as one epi- 
demiology study after another has failed to 
confirm dioxin's alleged toxicity. As Science 
Magazine reported on Feb. 8, “Even among 
highly exposed groups, like the people who 
lived near the chemical plant that exploded 
in Seveso, Italy, in 1976, the only undisputed 
effect until recently has been the skin dis- 
ease chloracne.” 

Ironically, last January, the first study 
ever to show even a weak link between 
dioxin and human cancer published in the 
New England Journal of Medicine, in fact de- 
Stroyed EPA's risk model. 

That study carried out by the National In- 
Stitute for Occupational Safety and Health 
(NIOSH) under the leadership of Marilyn 
Fingerhut was the most comprehensive look 
&t human dioxin exposure ever done, involv- 
ing 5,172 workers and at 12 plants in the 
United States that produced the dioxin-con- 
taining pesticides and defoliants. 

The average exposure of these workers was 
80 times to 500 times U.S. average back- 
ground levels, and up to 200 times the expo- 
sure levels of even the most exposed Vietnam 
era veterans, the Ranch Hands Air Force per- 
sonnel who did the Agent Orange spraying. 

If the EPA model were correct, these work- 
ers should have shown at least 5 to 10 times 
the expected level of cancers for non-exposed 
persons. Instead, the researchers found, 
“Mortality from several cancers previously 
associated with [dioxin/Agent Orange], stom- 
ach, liver, and nasal cancers, Hodgkin's dis- 
ease, and non-Hodgkin's lymphoma, was not 
significantly elevated in this cohort. Mortal- 
ity from soft-tissue sarcoma was increased, 
but not significantly." 

As Science reported on Feb. 8, scientists 
meeting at Cold Spring Harbor Laboratory 
in January agreed that “before dioxin can 
cause any of its myriad [alleged] toxic ef- 
fects, be they cancer or birth defects, it must 
first bind to and activate a receptor. That 
implies there is a 'safe' dose or practical 
‘threshold’ below which no toxic effects 

"And that in turn means that the model 
EPA uses is wrong. 'It topples the linear 
multistage model,’ exclaims Michael Gallo of 
the Robert Wood Johnson Medical School in 
New Jersey.“ 

The whole foolish notion there is no safe 
level of anything proven to be toxic“ in ani- 
mals (at thousands of times human exposure 
or more) has repeatedly been blown away as 
excessive. While EPA regulates dioxin expo- 
sure at 0.006 picograms per kilogram of body 
weight per day, Canada and Europe have 
been correctly regulating at 1 to 10 
picograms, or 170 to 1,700 times higher. 

Given this, one would have thought the 
agency would be cautious about destroying 
yet another industry on the basis of an ani- 
mal test and at least 50 unproven, and unsci- 
entific assumptions. After all, they've had to 
back down on asbestos, dioxin, EDBs and, 
most recently, fluoride. 

But that ignores the fact that today's EPA 
is under the direction of an ideologue with 
Strong ties to a movement whose deepest 
conviction is that economic growth is bad 
for the environment and technology is the 
enemy of the planet. Bombs away. 

[From the Washington Times, Nov. 28, 19901 
RADON RISK IN OUR WATER? 
(By Warren Brookes) 

Even as the scientific community is seri- 
ously questioning the Environmental Protec- 
tion Agency's exaggeration of the risk of res- 
idential radon, the EPA was (and may still 
be) planning an even more preposterous $17 
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bilion to $34 billion boondoggle against 
state and local water services and their tax- 
payer/customers. 

Until it was temporarily embarrassed by a 
scathing report from its Scientific Advisory 
Board (SAB), which surfaced publicly on 
Nov. 2, the agency was planning to rule that 
drinking water should not exceed 300 
picocuries/liter (pCi/L). 

While that may seem high when compared 
with the present EPA danger level" for 
homes (4 pCi/L), the risk factors for water 
are altogether different because so little 
water is ingested. 

The equivalent risk ratio is 10,000 to 1 air 
to water, so 300 pCi/L in water is the equiva- 
lent to only 0.3 pCi/L in air. The average 
background level of radon in U.S. homes is 
about 1.2 pCi/L or 40 times the proposed regu- 
lation for water. 

To put it another way, the 4 pCi/L action“ 
standard used by EPA for homes is 133 times 
as high as the proposed water rule. Yet, as 
the Oct. 22 editorial in Science magazine 
pointed out, even that residential standard is 
now under attack by radiation/cancer re- 
searchers who have yet to find any evidence 
of raised lung cancer death rates even in 
areas where average residential levels are 
well over 8 pCi/L. Canada's action“ level is 
20 pCi/L because it saw no evidence of public 
health risk even at that level. 

Even if we were to regulate water equiva- 
lent to U.S. residential background levels, 
EPA would have to set a water regulation of 
12,000 pCi/L, (See Table.) But the number of 
wells over 12,000 pCi/L is so tiny such a regu- 
lation would be meaningless. 

In California, for example, the state De- 
partment of Health Services surveyed 252 
major ground-water wells operated by some 
41 separate water agencies around the state 
and found only six (2 percent) with levels 
above 1,500 pCi/L, and none above 4,000. 

By contrast, under a 300-500 pCi/L stand- 
ard, nearly 70 percent of its wells would have 
to be remediated.“ The Association of Cali- 
fornia Water Agencies estimates that as 
many as 14,000 ground-water wells would be 
affected. Although radon levels could easily 
be reduced by charcoal filtration EPA op- 
poses that method because the filters then 
would constitute a radioactive waste to be 
disposed. 

The EPA-recommended remediation is con- 
struction of aeration towers around every 
ground-water well feeding more than 10 
homes, at an estimated cost of $100,000 to 
$200,000 per tower, or a cost range for the 
state of California alone of $1.4 billion to $2.8 
billion. 

And that is for a state that already has the 
lowest tested indoor radon levels for the na- 
tion. For the nation as a whole, this suggests 
a cost of $17 billion to $34 billion. 

The good news is the SAB report ripped 
apart the EPA’s support for this madness, 
saying the overall quality" of this science 
“was not good." It found that the support 
documents contained irrelevant informa- 
tion and incorrect definitions of fundamen- 
tal technical terms, and were inconsistent 
in their approach to risk assessment. 
The bad news is that the EPA desperately 
needs to protect the radon risk estimate be- 
cause theoretically it is by far the most 
“dangerous” substance it regulates. 

The agency's own newsletter Inside EPA” 
reported this major embarrassment saying. 
“the subcommittee's [SAB's] report in the 
words of one subcommittee member will be 
‘damning,’ saying EPA ‘did a lousy job.'" 
The job was so bad the entire project had to 
be transferred out of the EPA's water divi- 
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sion to its Air and Radionuclides Division, 
and the EPA’s Jan. 21 deadline for complying 
with a court order had to be postponed. 

Once again the EPA has embarrassed itself 
on a major regulatory issue with bad science. 
No wonder EPA Administrator William 
Reilly is reportedly growing nervous that 
the radon program may become just as big a 
fiasco as the asbestos removal program. 

And just as costly. For example, an analy- 
sis by the New England Radon Committee 
(NERC) estimates that in its six-state region 
even a 500 pCi/L standard would require miti- 
gation of 678,000 wells, at a total cost for the 
region of $1.4 billion. That translates into $24 
billion for the nation as a whole. 

In a March 1989 report to the EPA, the 
NERC said a standard even as low as 500 pCi/ 
L would make no sense from a health benefit 
standard “since living area radon concentra- 
tions are approximately 1.2 to 1.4 pCi/L and 
the 500 pCi/L would only add 0.05 pCi/L to 
this." It said "the financial burdens on af- 
fected state programs would be dispropor- 
tionate to demonstrate health benefits" and 
“would result in rate increases to consumers 
which cannot be justified by commensurate 
health benefits.“ 

A 1988 letter to the EPA by David Brown, 
chief of toxic hazards for the Connecticut 
Department of Health Services, calculated 
“the radon content of a water supply that 
would have to be exceeded in order for a 
health effect to be demonstrable" and ar- 
rived at a figure of 5,000 pCi/L. That's more 
than 10 times the level being proposed by the 


EPA. 

The EPA overkill on radon clearly is an 
act of desperation by an agency now con- 
fronted with a very real ''hazard" to its own 
health safety regulation: If as Science now 
suggests, residential radon is increasingly 
shown to be a modest risk, the EPA's entire 
health regulation program is endangered, 

That is why the EPA is trying to force the 
U.S. public to ratify its ridiculous risk mod- 
els at a cost of tens of billions. It's a growing 
scandal. 


EPA IN YOUR BEDROOM? 
(By Warren Brookes) 

Liberal Democrats are always complaining 
that conservatives want to invade our bed- 
rooms when it comes to our reproductive be- 
havior. Now it turns out liberals want the 
Environmental Protection Agency to invade 
and inspect our houses for something called 
“indoor pollution.” 

No kidding. On April 24, the Senate Envi- 
ronment and Public Works Committee 
marked up and sent forward S. 657, the In- 
door Air Quality Act. Its initial $49 million 
price tag is a tiny down payment on what 
could be hundreds of billions of dollars in 
costs to homeowners. The inventor of this 
nano-nannyism is Senate Majority Leader 
George Mitchell who wants to establish an 
Office of Indoor Air Quality and a Council on 
Indoor Air Quality. 

What will these new bureaucratic meddlers 
be doing? They will be conducting a coordi- 
nated research program on indoor air con- 
tamination, to institute a process for direct- 
ing and focusing authorities of existing fed- 
eral statutes to reduce indoor contamination 
and to demonstrate and develop state and 
local responses to indoor air contamination 
problems." 

In other words, the same environmental 
police force the EPA will be assembling from 
the Clear Air Bill will begin to cast its turf- 
building eyes toward every household in 
America. 

It's only a matter of time before home- 
owners who want to sell their houses will 
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have to get an EPA-approved “air-quality 
test'" of their home, and spend thousands to 
"mitigate" any problems“ before they can 
sell. 

That's already happening on radon. Re- 
cently an employee of a very large computer 
company told us of a horror show in which a 
relocator service forced him to spend nearly 
$2,000 trying unsuccessfully to get a 4.3 pCi/ 
1 basement reading down below 4. Yet the 
lving space level was very likely to have 
been 1 or less, and presented absolutely no 
health danger. Even though EPA can't reg- 
ulate" radon, it is now working with real-es- 
tate groups, and Congress to make such cost- 
ly foolishness mandatory. 

Mr. Mitchell's 66-page Indoor Air Quality 
bill calls on the EPA to issue “Indoor Air 
Contaminant Health Advisories” and develop 
“National Indoor Air Quality Response 
Plans" and to work with States to develop 
similar plans. 

The premise for all of this is that con- 
taminants in the air indoors pose a serious 
threat to human health," and “federal and 
state governments have not responded ade- 
quately to this problem.” 

In its 1989 “Unfinished Business" docu- 
ment, the EPA ranked Indoor Air Pollut- 
ants Other Than Radon" fourth in their 
*Consensus ranking of environmental prob- 
lems," right behind ''pesticide residues on 
foods.“ (See table.) 

EPA says its quantitative assessment es- 
timates 3,500-6,500 cancers annually," from 
indoor air pollution of which the majority 
(3,700) comes from secondary tobacco smoke. 
The rest supposedly come from a whole 
range of household pollutants from friable 
asbestos to hair spray and furniture polish. 

Since EPA used essentially the same risk- 
assessment procedures to generate these in- 
door cancer estimates as to predict 6,000 an- 
nual cancer cases due to pesticide residues, 
Americans can relax about their health if 
not about the bureaucratic threat from the 
EPA to make mincemeat of their real-estate 
values. 

Food and Drug Administration's top toxi- 
cologist Dr. Robert Scheuplein told the 
American Association for the Advancement 
of Science last winter that contrary to the 
EPA's alarmism, pesticide residues and 
chemical additives account for less than .01 
percent of all cancer deaths. When we asked 
him if this meant less than 50" he said, 
“Oh, much less than 50." When we pressed 
him for a number he said: I won't give you 
one because I don't honestly believe anyone 
has ever died from consuming pesticide resi- 
dues on food." 

Most serious risk assessors feel the same 
way about indoor air pollution other than 
cigarette smoke. Even there, the incidental 
tobacco smoke estimates are wildly exagger- 
&ted on the presumption that you can ex- 
trapolate cancer estimates in a straight line 
from the actual high-dose experience of 
smokers to the very low exposure of non- 
smokers. 

One of the nation's top risk assessors, Mi- 
chael Gough, director of the Center for Risk 
Management at Resources For Future, esti- 
mates that the regulatable risk of indoor air 
pollution is 1,240 cancer deaths, using EPA's 
risk-assessment formulae, or 124, using the 
methods similar to those used by the FDA, 
which he considers more realistic. While 
most risk assessors like Mr. Gough are glad 
to have a growing focus on the very real dan- 
ger of tobacco used, they are skeptical about 
a “national program" to deal with a problem 
as simple as opening your window more 
often. 
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Indeed, the national push for energy con- 
servation also federally driven has produced 
the more recent problems of sick buildings” 
and has increased indoor air contamination 
in some new construction. As the EPA states 
it: “The Department of Energy has esti- 
mated that air-exchange rates in new con- 
struction are, on average, 50 percent lower 
than the national average.” 

EPA should know. To this date it has what 
one leading indoor air consultant in the 
Washington area told us the ''sickest build- 
ings" in the city. Instead of passing this za- 
niness, Congress should tell EPA to air out 
its own house, first. 


[From the Washington Times, Apr. 25, 1990] 
50,000 PREMATURE DEATHS? 
(By Warren Brookes) 

Advocacy groups routinely exaggerate 
their cause—and occasionally drift into what 
amounts to lying. In this respect, the envi- 
ronmental movement runs even more true to 
form, turning lying into an art form. So 
much 80, we may well be in greater danger 
from the greenies’ “statoxics'” (poisonous 
statistics) than the alleged risks we are 
being urged to mitigate. 

What is troubling is when the govern- 
ment's top environment officer engages in 
this process. On April 1, two days before the 
Senate approved the Clean Air Act, Environ- 
mental Protection Agency Administrator 
William Reilly claimed air pollution was 
causing 50,000 premature deaths a year." 
This statement stunned the Washington risk 
assessment community, including many 
within the EPA itself, where there is abso- 
lutely no scientific analysis to support it. 
Mr. Reilly's spokesman, Lewis Crampton, 
said his boss was using a study by the 
American Lung Association.' But that study 
has no epidemiological foundation and never 
was peer reviewed or professionally pub- 
lished. 

In 1989, the EPA's own risk assessment 
team of 50 scientists and statisticians devel- 
oped a report called Unfinished Business““ 
which concluded that the entire cancer risk 
associated with “hazardous toxic air pollut- 
ants" was from 1,027 to 2,054, and even those 
numbers are based on risk models that delib- 
erately overstate risk by at least 10 to as 
much as 100 times. 

This means the likely real risk of air pollu- 
tion is between 100 and 200 additional cancer 
deaths a year, nationwide, and a major share 
of those cannot even be remediated by EPA 
regulation. What's more, EPA knows this. 
The March 1988 EPA Regulatory Impact 
Analysis“ on sulphur dioxides (SO;) the pre- 
cursors of acid rain, reviewed all studies on 
SO, and found none of the available labora- 
tory data support the notion that steady 
long-term exposure to acid sulphates at lev- 
els [characteristic of the United States] 
produce any measurable health effects." In 
its cost-benefit analysis, it assigned no dol- 
lar value to SO, controls’ ability to reduce 
mortality risk even at strict interpretation 
of present SO», air-quality standards. Simi- 
lar EPA analyses exist on surface ozone. 

This may come as a shock to a general 
public that has been frightened to death by 
exaggerated reports of the dangers of envi- 
ronmental pollution. The other day at a 
Washington luncheon, a well-educated career 
women and mother was holding forth on the 
health dangers of pesticides and dirty air. We 
asked her, "What percentage of cancers to 
you think are caused by the environment?" 
She paused for a moment, and then said, 
“Well I guess I would say 60 or 70 percent, 
but that's probably too low.” Would you be- 
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lieve less than 2 percent?" we asked. Of 
course not," she said, “that's ridiculous." 
Not so. In 1981, the world's two leading epi- 
demiologists, Oxford's Sir Richard Doll and 
Richard Peto, concluded after exhaustive 
analysis comparing animal test data with ac- 
tual health statistical trends that indeed 
pollution was the cause of only 2 percent of 
all cancers—while 75 percent were caused by 
human lifestyle, diet, smoking, sexual and 
productive behavior. 

That study was directed by Michael Gough, 
one of the nation's top risk assessors who 
was then at the Congressional Office of Tech- 
nology Assessment. Mr. Gough, now director 
of the Center for Risk Management at Re- 
sources for the Future, points out that de- 
spite heavy criticism, ''the Doll/Peto esti- 
mates have come to be regarded as conven- 
tional wisdom." 

In fact, EPA has largely accepted the Doll 
Peto parameters. In its 1989 Unfinished 
Business“ analysis, EPA shows a range of 
6,214 to 11,054 for all “pollution”-caused can- 
cers, or between 1.2 and 2.5 percent of all 
cancer risks. 

Furthermore, those total risk numbers do 
not reflect, the actual potential benefits of 
EPA regulation, since so many of them can- 
not be reached by even the most stringent 
controls. 

In a paper for Risk Analysis last January, 
Mr. Gough looked at the question How 
Much Cancer Can EPA Regulate Away?" and 
discovered it wasn't very much: '"The total 
number of cancer cases that might be pre- 
vented by EPA regulatory efforts . . range 
from between 1,200 and 1,600 to between 6,200 
and 6,600, depending on how risk from animal 
date are estimated. Those estimates rep- 
resent between 0.25 percent and 1.3 percent of 
the annual cancer mortality of 485,000 
deaths." On air pollution, Mr. Gough's num- 
bers range from 231 to 1,028. (See table.) 

The range represents Mr. Gough's applica- 
tion of the much more realistic risk assess- 
ment method used by the Food and Drug Ad- 
ministration and the Centers for Disease 
Control compared with the deliberately ex- 
treme exaggeration of the EPA methods. 

This is not the judgment of an indsutry 
shill, but an environmental expert of abso- 
lutely impeccable credentials who is frankly 
surprised by the way in which officials like 
Mr. Reilly use their office to spread unsub- 
stantiated data. 

What is more troubling to risk assessors is 
that such exaggeration is leading the nation 
into pouring more and more resoures into 
smaller and smaller benefits. Even as we are 
turning down $300,000 bone marrow trans- 
plants and $500,000 dialysis machines (which 
actually save real people) we are about to 
spend another $46 billion on a theoretical 
risk of less than 200 to 1,000 lives. 

Mr. DURENBERGER. Mr. President, 
I want to commend the Senators from 
Rhode Island and New Jersey for bring- 
ing this indoor air pollution legislation 
to the full Senate. Indoor air pollution 
is a problem of national significance 

At a subcommittee markup in the 
fall of 1989, a number of amendments 
were adopted that made significant 
changes in the bill. There is one item 
which I want to bring to the attention 
of our colleagues here this afternoon 
because that particular amendment 
added a new focus to this legislation. 

The introduced bill took what I will 
call a pollutant-by-pollutant approach 
to controlling indoor air pollution. 
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Each pollutant of significance was to 
be identified, a health-based standard 
was to be established and a plan to 
achieve the standard was to be devel- 
oped. After years of working on the 
Safe Drinking Water Act, air toxics 
legislation and water quality stand- 
ards—all of which were designed 
around that same basic model—it 
seemed to me that we should learn that 
the  pollutant-by-pollutant, health- 
based standard regulatory framework 
does not often produce satisfactory re- 
sults. 

It is too resource intensive for an 
agency that has too few resources to 
carry out all of its functions. It can't 
keep up with the revolution in prod- 
ucts and chemistry that goes on out in 
the marketplace. It doesn't take ad- 
vantage of the interactive effects that 
can be realized by the application of 
known control technologies. 

Examples abound: We have been 
years working on Safe Drinking Water 
Act standards; there are even today 
only a handful in place; shifting the 
program to a system that relied on 
treatment technologies like filtration, 
carbon treatment and disinfection for 
all systems would do more to protect 
public health than another century of 
pollutant-by-pollutant standard-set- 
ting down at EPA. 

In the air toxics legislation that was 
included in the Clean Air Act that the 
Congress passed last year, we shifted 
from health-based standards to best 
available technology for a broad range 
of pollutants. The technologies are se- 
lected for source categories and not for 
individual pollutants. That was a con- 
sensus solution to years of frustration 
in the air toxics program. 

We need to apply those lessons here. 
Buildings are systems. They are man- 
aged as systems. They have air quality 
characteristics which are already ac- 
tively managed in many cases. We need 
to take advantage of that management 
to improve health. 

An example is the impact of energy 
conservation efforts on indoor air qual- 
ity. Tightening buildings to save Btu's 
often results in poor air quality and 
the concentration of harmful pollut- 
ants. A regulatory program based pol- 
lutant-by-pollutant standards as a re- 
sponse to that problem, misses the 
point. The problem is in the design and 
operation of the whole system. And 
that's where the correction needs to be 
focused. 

The range of products and appliances 
used in the home and office will con- 
tinue to evolve and evolve more rap- 
idly with each passing decade. Some of 
these innovations will have negative 
impacts on air quality in buildings. 
The problems may come to be realized 
and corrected on a case-by-case basis 
under the pollutant-by-pollutant ap- 
proach. 

But we need to keep in mind that 
while the pollutant-by-pollutant regu- 
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latory process grinds on, we can have 
an impact on all pollutants across-the- 
board by encouraging better building 
design, construction, operation, and 
maintenance. 

The amendments adopted by the En- 
vironment and Public Works Commit- 
tee at my urging add a significant 
buildings-as-systems element to this 
bill. They push for better ventilation 
standards and for more training of 
building owners and operators. 

I appreciate very much the modifica- 
tions that were made by the committee 
and urge our colleagues in the Senate 
to support this legislation, today. 

INDOOR AIR IN PRISONS 

Mr. BURDICK. Mr. President I would 
like to ask the majority leader if he 
would engage in a colloquy with me on 
the issue of indoor air in prisons. 

Mr. MITCHELL. I would be happy to 
discuss this issue with the distin- 
guished chairman of the Environment 
and Public Works Committee. 

Mr. BURDICK. Mr. President I first 
want to commend the majority leader 
for introducing this legislation and for 
bringing it to the floor for action. S. 
455 is far reaching in scope and will im- 
prove the air Americans breathe. One 
group of Americans which is not di- 
rectly included in the language of this 
legislation, is the people incarcerated 
throughout the United States. There 
are over 1 million people in prisons and 
jails in the United States, a number 
which has doubled over the last 10 
years. In order to educate myself on 
the issue of indoor air in prisons, I 
asked prisoners to write to me about 
the environmental conditions they ex- 
perience in prison. Citizens United for 
Rehabilitation of Errants [CURE] pub- 
lished this request in their fall 1991 bul- 
letin. The response was staggering. The 
air inside prisons is stagnant and op- 
pressive. Dr. Armond Start, an associ- 
ate professor in the Department of 
Family Medicine and Practice at the 
University of Wisconsin Medical 
School in Madison, WI, cites a signifi- 
cant rise in cases of tuberculosis in de- 
tention facilities. Tuberculosis is con- 
tracted by breathing bacteria in the 
air. About 98 percent of the prisoners 
incarcerated will be released at some 
point in the future. Mr. President this 
problem concerns me. 

Mr. MITCHELL. To respond to the 
comments by the distinguished chair- 
man, he and I have discussed the issue 
of indoor air in prisons. I am sympa- 
thetic to the issue and look forward to 
addressing it during conference. 

Mr. BURDICK. I appreciate the co- 
operation of the majority leader. One 
other recent development which makes 
this issue even more of a responsibility 
of my colleagues and mine is the recent 
Supreme Court case of Donald L. 
Helling, et al. versus William McKin- 
ney. The Court voted the case to be set 
aside. William McKinney is a prisoner 
in Nevada, a non-smoker who is forced 
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to share a cell with a prisoner who 
smokes five packs of cigarettes a day. 
Mr. McKinney claims that forced inha- 
lation of smoke is damaging his health. 
One of the Supreme Court documents 
say. * the trend in society is to- 
ward the protection of the rights of 
nonsmokers in public places, such pro- 
tections have not been extended to 
prisons. * * *” The time is now to ex- 
tend to all Americans the right to 
breathable indoor air. 

Mr. MITCHELL. Again, to respond to 
the senior Senator from North Dakota, 
I look forward to working with him to 
address the grave problem of poor air 
quality inside prisons. 

LABELING AND RECORDKEEPING PROVISION 

Mr. HELMS. Mr. President, I would 
like to ask the sponsors of the bill 
about the likelihood of this bill chang- 
ing to include à number of unwise pro- 
posals under discussion in the House of 
Representatives. 

Several of the provisions in the 
House's indoor air quality bill would be 
inappropriate additions to this Senate 
bill. The labeling and recordkeeping 
provision are two examples. 

Is it the intention of the sponsors to 
hold firmly to the approach and con- 
tent of the Senate bill in any discus- 
sions with the House of Representa- 
tives? 

Mr. MITCHELL. Indoor air legisla- 
tion is still under consideration in sev- 
eral House committees and we do not 
yet know in what form it will be 
passed. I will, of course, listen fairly to 
any views of our colleagues in the 
House on provisions which they may 
advance. However, I want to note that 
I, along with Senator CHAFEE, have 
been working on this issue for 5 years. 
The approach and content of this legis- 
lation has remained consistent. I am 
confident that the approach of the bill 
before us is appropriate and I will 
make that case to our colleagues in the 
House. 

Mr. CHAFEE. I share Senator MITCH- 
ELL's view that our work on indoor air 
quality over the past several years has 
produced a sound and balanced bill. 

I also share the concern of the Sen- 
ator from North Carolina that some of 
the related proposals made in the 
House of Representatives are extreme 
and unnecessary. We considered and re- 
jected some of these proposals in devel- 
oping the bill we are considering today. 

I have an obligation to listen fully 
and fairly to proposals made by our 
colleagues in the House. However, the 
present bill is the product of a great 
deal of careful work and attention and 
I will make every effort to assure that 
any final bill reflects this effort. 

Mr. HELMS. I thank the sponsors of 
the bill. 

Mr. LAUTENBERG. Mr. President, 
have the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not on the bill. 

Mr. LAUTENBERG. Mr. President, I 
ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. l ask unanimous con- 
sent that I may be permitted to speak 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNEMPLOYMENT COMPENSATION 


Mr. SPECTER. I thank the Chair. 
Mr. President, the U.S. Senate election 
yesterday in my home State of Penn- 
sylvania is worth noting for several 
reasons. First, I compliment our col- 
league, Senator HARRIS WOFFORD, for 
his excellent campaign and election. 
Next, I regret the temporary interrup- 
tion in the public career of Dick 
Thornburgh, who has served with dis- 
tinction as Governor of Pennsylvania 
and as Attorney General of the United 
States. I predict he will soon be back in 
public service. 

That election is important in a sub- 
stantive sense because it should put 
Washington on notice that the people 
of Pennsylvania, and I think the people 
of America, are madder than hell and 
aren't going to put up with it any- 
more." That is the famous shout from 
the movie Network“ from a few years 
back, and it is worth repeating. The 
people of our country are “madder 
than hell and aren't going to put up 
with it anymore.” 

The Pennsylvania election started 
out as a wake-up call to Washington, a 
shot across the bow if you will which 
ended up as a shot into the hall of our 
ship of state. It is a strong message, I 
think, which is aimed at both ends of 
Pennsylvania Avenue, Capitol Hill, the 
White House, and aimed at both par- 
ties, Democrat and Republican. 

In Washington, we focus on the po- 
tential political claim for officeholders 
when we should focus on the real pain 
of the people of our country. There are 
many issues which require our atten- 
tion and our action, and I suggest that 
there is one of overwhelming impor- 
tance where Washington has been indo- 
lent, ineffective, and inactive for too 
long, and I refer to the issue of unem- 
ployment compensation. 

In July, I noted in the press a pro- 
posal by the distinguished Senator 
from Texas [Mr. BENTSEN] to offer leg- 
islation on unemployment compensa- 
tion. From my travels through Penn- 
sylvania and other parts of the coun- 
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try, I knew that such legislation was 
urgently needed, and I contacted Sen- 
ator BENTSEN even before the legisla- 
tion was in writing and offered to be a 
cosponsor with him. 

The issue came before the Senate in 
the closing days of our session before 
the August recess. The Democrats had 
& plan and the Republicans had a plan. 
It may well be, Mr. President, that the 
Republican plan might not have come 
forward had it not been for the Demo- 
crat plan. Nonetheless, on August 1, 
Senator DOLE offered a more restric- 
tive proposal which would be paid for 
by an auction on radio bands. 

It seemed to me that we should have 
passed both bills in an effort to enact 
one into law. Instead, the proposal by 
Senator DOLE was rejected as being in- 
sufficient in duration and the proposal 
advocated by the Democrats was 
passed, even though this body and the 
Congress were on notice that it would 
not be approved by the President. That 
bill required a declaration of an emer- 
gency. It was unnecessary, therefore, 
for the President to veto that unem- 
ployment compensation bill. Instead, 
the President simply did not declare an 
emergency. 

The Senate then revisited the unem- 
ployment compensation issue in Sep- 
tember. Again the two parties, vying 
really for political advantage, offered 
differing versions. On September 27, on 
the floor of the Senate, there was a 
brief debate engaged in by a number of 
people on both sides of the aisle. On 
that occasion, Mr. President, I made 
the point that we ought to enact a bill 
which could be agreed upon even if it 
was not a perfect bill and even if it was 
not a bill which would extend for as 
long as some of us might like. 

Partisan political advantage again 
was the determining factor in passage 
of one version of the bill over the 
other. In making this statement, Mr. 
President, I think there is a pox on all 
of our houses—on both parties and on 
both sides of Pennsylvania Avenue. 

During the course of that colloquy on 
September 27, one of the sponsors of 
the Democratic proposal said that 
there was a reach-back provision in the 
bill which would go back to March 1 if, 
as, and when it was finally enacted. I 
replied with what was an obvious an- 
swer: Had the more limited bill for un- 
employment compensation been ac- 
cepted on August 1 that would have 
been much more important than talk- 
ing about reach back on September 27 
on a bill which could not be adopted, at 
least until October. Whatever funds 
would be available in October would 
hardly take care of putting bread and 
butter on the table in August or to pay 
the rent in August. 

One of the other sponsors of the 
Democratic proposal said his bill was 
much better than the alternative Re- 
publican proposal because under his 
bill there were 13 weeks of benefits for 
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Pennsylvania instead of only 6 weeks. 
Again, Mr. President, the answer was 
obvious, and it was: Why not take 6 
weeks on August 1, which would carry 
through a good bit of September, then 
come back, as the Congress did, after 
Labor Day, and enact legislation for 
another 8 weeks? 

The problem in our country is really 
overwhelming. The unemployment rate 
has gone up again. The latest figures in 
October 1991 show 6.8-percent unem- 
ployment in this country for a total of 
8.5-million unemployed. Of that num- 
ber, some 388,000 are unemployed Penn- 
Sylvanians. I suspect, Mr. President, 
that the real number of unemployed is 
much, much larger than that. 

I regret that the second bill which 
was passed, Senate bill 1722, was vetoed 
by the President after having been 
passed in this body by a vote of 69 to 30. 
I voted to override the Presidential 
veto which fell two votes short on Oc- 
tober 15 by a vote of 65 to 35. 

Earlier today, I heard à prediction by 
one of the legislative leaders in Con- 
gress that there would be an unemploy- 
ment compensation bill by Thanks- 
giving. 

I think that is highly problematical, 
Mr. President, unless both political 
parties and the executive and legisla- 
tive branches get together and get it 
done. When you talk about a bill on 
Thanksgiving, I think that is insuffi- 
cient when we are, on November 6, fac- 
ing a very, very severe problem with 
millions of Americans unemployed and 
in urgent need of funds to keep food on 
the table and shelter over their heads. 

The election in my State, Mr. Presi- 
dent, disclosed an enormous amount of 
anger by the people of Pennsylvania. I 
think that is reflected across the coun- 
try. 

There are many issues which we 
ought to be addressing, but one of the 
most pressing is unemployment com- 
pensation. 

I urge my colleagues in this body and 
I urge my colleagues in the House to 
move promptly to place a bill on the 
President's desk. I urge the President 
to sign it, to at least show some action 
on this very, very important problem 
confronting our Nation. 

Ithank the Chair. I yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. SPECTER. Mr. President, I make 
that request so that the bill can be ad- 


November 6, 1991 


vanced to third reading. It is my under- 
standing that that is acceptable to 
both sides of the aisle. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. SPECTER. Mr. President, 1 sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). Without objection, it is so 
ordered. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to rise in very strong sup- 
port of S. 455, the Indoor Air Quality 
Act. I particularly want to commend 
the majority leader for his efforts in 
bringing this legislation to the floor, 
and the Senator from New Jersey, the 
chairman of the subcommittee, for his 
leadership efforts in bringing this im- 
portant bill to the floor. 

Most Americans think of air pollu- 
tion as something that is only out- 
doors—belching tailpipes, industrial 
smokestacks or acid rain. But the 
truth is that most Americans spend the 
bulk of their time indoors—in the 
home, or in the office, or in the fac- 
tory—and the air we breathe inside 
may actually be dirtier and 
unhealthier than the air we breathe 
outside. 

Masterials used in offices, homes, and 
other buildings emit pollutants such as 
benzene from inks, paints, and plastics, 
and formaldehyde which is released 
from foam insulation and particleboard 
products. Modern,  energy-efficient 
buildings are actually more airtight, 
meaning that the pollutants that are 
there tend to stay there. 

Mr. President, in 1989, the Environ- 
mental Protection Agency, as you well 
know, submitted a four-volume report 
to Congress describing the indoor air 
quality problem. The EPA report pro- 
vides a detailed review of the health ef- 
fects of indoor air contaminants. It 
placed the direct medical costs associ- 
ated with a select group of contami- 
nants at over $1 billion à year. When 
the costs of increased sick leave and re- 
duced productivity are considered, 
costs to society of indoor air pollution 
are actually even higher. The EPA, in 
fact, reports by a conservative esti- 
mate of lost productivity that the 
losses annually are between $4.4 and 
$5.4 billion as a result of indoor air pol- 
lution. 

Mr. President, this bill takes some 
very important steps to deal with the 
problems of indoor air pollution which 
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the majority leader and the Senator 
from New Jersey have outlined in their 
statements. I must say that I am par- 
ticularly pleased that the bill includes 
an amendment, which I offered in com- 
mittee, which requires the Adminis- 
trator of EPA to work with NASA to 
assess the level of pollutants that are 
reduced by indoor plants—including 
conducting demonstration projects— 
and to submit a report to Congress 
within 2 years. The bill also authorizes 
the Administrator of EPA to conduct 
the research, development, and dem- 
onstration activities with nonprofit in- 
stitutions on the use of indoor foliage 
as a method to reduce indoor air pollu- 
tion. 

I know this might strike some as sur- 
prising, but the fact is that recent sci- 
entific research by NASA has revealed 
that plants are actually a very promis- 
ing natural solution to the modern day 
problem of indoor air pollution. Indoor 
plants have actually been found to act 
as air purifiers which may give new 
meaning to the old story contained in 
the movie The Little Shop of Hor- 
rors." Studies show that philodendron, 
Spider plants, and golden pothos are 
good at eating formaldehyde; and flow- 
ering plants, some of them at least, ap- 
parently love benzene. The more we 
know, the better plants look as inex- 
pensive and attractive solutions to the 
problem of indoor air pollution. And 
this bill will bolster our limited knowl- 
edge of how indoor plants can help 
clean indoor air. 

Turning to Mother Nature to help 
solve a man-made problem like indoor 
air pollution makes environmental, fis- 
cal, and common sense. The bill will 
help us explore and promote a green 
thumb approach to a vexing pollution 
problem. 

I thank the majority leader and the 
Senator from New Jersey for including 
the provisions on indoor plants in their 
excellent legislation. I urge support of 
the legislation. 

Ithank the Chair. I yield the floor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bil clerk proceeded to call the 
roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

Mr. LAUTENBERG. Mr. President, I 
want to alert our colleagues that a 
vote is expected to take place within 5 
minutes, at 3:35 on S. 455, the Indoor 
Air Quality Act. 

While we have a couple of minutes, I 
want to say how important I think this 
bill is. And I want to thank the major- 
ity leader, Senator MITCHELL, for his 
constant attention to environmental 
problems and to note that, even with 
his exceptionally busy schedule, he 
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made certain that we had an oppor- 
tunity to move this bill for the second 
time. It passed the Senate in the last 
session. It, unfortunately, did not get 
enacted because the House did not act. 
We certainly look forward to the House 
action in this Congress so that we can 
move on this very important piece of 
legislation. 

Everyone has noted how significant 
indoor air pollution is. At first it was 
treated with a bit of derision, some wry 
jokes, and dismissed. The fact is that 
we have learned that pollutants like 
radon and other contaminants have 
significant health threats within our 
buildings, offices, and homes. The bill 
will address these structures as well as 
the Capitol, the White House, and the 
Vice President's house. 

I want to compliment the majority 
leader for his very diligent pursuit of a 
better environment and look forward 
to having passage of this bill very 
shortly. 

I also want to commend the distin- 
guished ranking member of the Envi- 
ronment Committee, Senator CHAFEE, 
for his arduous efforts on behalf of a 
better environment. He is routinely 
there on environmental issues, and his 
support is very significant. 

I want to respond to the comments 
by the Senator from Connecticut, the 
occupant of the chair now, for his in- 
troduction of the amendment that 
deals with plant life within buildings 
that might, in fact, help respond to the 
problems of indoor air pollution. It 
seems that we are rediscovering our 
heritage in so many ways and going 
back to the materials that were used 
2,000 years ago in China and other parts 
of the world to treat disease. Suddenly 
it looks like it is better treatment 
than some of the things that man be- 
lieves we have invented as treatments 
for diseases. 

So I want to compliment the Senator 
from Connecticut, Senator LIEBERMAN, 
with whom I work on the Environment 
Committee, for his aggressive efforts in 
a fairly short time in this body to 
make certain that we respect nature, 
that we try to restore the environment 
to its preindustrial days, when Long Is- 
land Sound flowed unpolluted; and that 
all of the marine life that existed there 
continues to exist. So I note with 
pleasure that his amendment is part of 
this bill. 

I believe, Mr. President, that at this 
point we are ready to go ahead with 
the rollcall vote on the bill, and I ask 
that the clerk commence to call the 
roll. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. SYMMS. I thank the distin- 
guished presiding officer and my col- 
league from New Jersey. 

I will be brief. I want to note to the 
Senate that here we go again, I say to 
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my colleagues. Unemployment is a big 
problem in the country. Persons are 
concerned about their jobs in the coun- 
try. They would like to see an eco- 
nomic growth package in this country. 
They would like to have a chance to 
earn a living in this country. 

What is the Senate of the United 
States doing? We are going to have a 
bill where we are going to establish, 
now, another bureaucracy, the Office of 
Indoor Air Quality. We are going to 
have the Federal Government solve the 
problem, the Federal Government that 
is borrowing a $1 billion a day, that has 
been polluting the economy with an 
army of bureaucrats and regulators, 
who go out and try to intervene with 
every opportunity that people have in 
the country to produce something, fly- 
ing in the face of reality, Mr. Presi- 
dent. 

The rest of the world is saying they 
would like to have an opportunity for a 
free economy, and an opportunity for 
private ownership, and growth and jobs 
like we have enjoyed in the United 
States. But our answer is that there 
are a few things that we are not con- 
trolling. So, by golly, we will do it. 

We will not leave anything to the 
States. There is nothing we are going 
to leave to the States. We are going to 
control this down to the last drop of 
water you drink, the last air you 
breathe. And it is going to cost some 
money, $242 million over the next 5 
years. 

I know my colleagues will say, well, 
it will save a lot of money, and better 
health, better air, all those things. We 
will wait and see. But I will just point 
out, if it has not been said heretofore, 
the administration opposes this bill. 
The bill would disrupt a longstanding, 
and effective, Federal indoor air qual- 
ity program that is now in effect. 

It will create conflicting responsibil- 
ities among Federal agencies and im- 
pose duplicating, unnecessary, require- 
ments that would undermine Federal 
priorities. The Federal Government is 
already involved in a comprehensive 
indoor air program. The program ac- 
tivities include research on causes and 
effects of indoor air pollution, assess- 
ment of mitigation technologies, infor- 
mation dissemination, and, when ap- 
propriate, issuance of regulations and 
guidelines. That is already in the law. 

But that is not enough to satisfy this 
Senate and this Congress that wants to 
regulate it down to the last intake and 
exhalation of breath in this country. 

The Federal program is coordinated 
by the interagency Committee on In- 
door Air Quality. The Environmental 
Protection Agency recently issued a 
plan for an expanded Federal program 
under existing authority, and substan- 
tially increased funding was included 
in the President's fiscal year 1992 budg- 
et to carry out the plan's recommenda- 
tions. But that does not satisfy this 
group. 
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So, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
a document entitled ‘‘Administration 
Position.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADMINISTRATION POSITION 

The Administration strongly opposes en- 
actment of S. 455, as reported out of the Sen- 
ate Environment and Public Works Commit- 
tee. The bill would disrupt a long-standing 
and effective Federal indoor air quality pro- 
gram. It would create conflicting respon- 
sibilities among Federal agencies, and im- 
pose duplicative and unnecessary require- 
ments that would undermine Federal prior- 
ities. 

The Federal government already has a 
comprehensive indoor air program. Program 
activities include: research on the causes and 
effects of indoor air pollution; assessment of 
mitigation technologies; information dis- 
semination; and, when appropriate, issuance 
of regulations and guidelines. The Federal 
program is coordinated by the interagency 
Committee on Indoor Air Quality. The Envi- 
ronmental Protection Agency (EPA) re- 
cently issued a plan for an expanded Federal 
program under existing authority. Substan- 
tially increased funding was included in the 
President's FY 1992 Budget to carry out the 
plan's recommendation. 

The current Federal program is focused on 
activities that provide the greatest potential 
for risk reduction. The numerous mandatory 
actions and deadlines contained in S. 455 
would redirect this effort towards repackag- 
ing existing information and issuing reports. 
The Administration is especially concerned 
that S. 455's chemical-by-chemical approach 
would replace the Federal program's inte- 
grated, comprehensive, risk-based approach. 
Besides addressing the most significant 
chemicals, the current program emphasizes 
practices and technologies that can effec- 
tively address all the factors affecting indoor 
air quality. 

S. 455 would disrupt the Federal program 
by creating conflicting responsibilities and 
duplicating current activities. The bill would 
inappropriately give EPA responsibility for 
developing plans for potential regulatory ac- 
tions under statutes administered by other 
agencies. With respect to response plans, the 
health standard provisions in the bill, differ 
from the statutory standard administered by 
the Occupational Safety and Health Admin- 
istration (OSHA) and the Consumer Product 
Safety Commission. The bill's Federal build- 
ing program would replace an effective Gen- 
eral Services Administration/OSHA program 
that addresses the Federal indoor environ- 
ment at a fraction of the cost and effort re- 
quired by S. 455. It would also unnecessarily 
duplicate the Department of Energy's indoor 
air quality and ventilation research and de- 
velopment program. 

SCORING FOR THE PURPOSE OF PAYGO AND 

DISCRETIONARY CAPS 

OMPB's preliminary scoring estimates of 
this bill are presented in the table below. 
Final scoring of this legislation may deviate 
from these estimates. If S. 455 were enacted, 
final OMB scoring estimates would be pub- 
lished within five days of enactment, as re- 
quired by OBRA. The cumulative effects of 
all enacted legislation on direct spending 
will be issued in monthly reports transmit- 
ted to the Congress. 


Estimates for pay-as-you-go 
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Mr. SYMMS. Mr. President, I hope 
that some Senators will recognize this 
is not the kind of legislation that the 
American people need today. This is 
not the kind of leadership the Amer- 
ican people are asking for from their 
elected representatives in Washington, 
and that, if this is the best we can do, 
maybe there will be à change of venue 
of some of our status in the future 
years after the 1992 elections, because I 
believe what we need to be doing is 
concentrating on propositions that will 
gain opportunities for people to have a 
better job, a better workplace, and 
more productivity in the economy; not 
to continually give EPA and other 
agencies more power and more money 
to hire more people to go around to put 
their nose in other people's businesses. 

I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. CHAFEE. Mr. President, I just 
say that the distinguished Senator 
from Idaho is a very able member of 
our committee. He gives a lot of 
thought to these matters. I will not 
argue with what he said. 

I point out that the EPA has had this 
authority for many years, and they 
have not done anything. We look on in- 
door air as a major cause of respiratory 
illnesses. This is not putting the U.S. 
Government or the EPA into 
everybody’s living room. It is a re- 
search bill, and I think it will do a lot 
of good at a modest cost. 

The PRESIDING OFFICER. Is there 
further debate? 

The question occurs on the bill. The 
yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from California [Mr. CRAN- 
STON], the Senator from Ohio [Mr. 
GLENN], and the Senator from Ne- 
braska [Mr. KERREY] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab- 
sent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote yea.“ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 88, 
nays 7, as follows: 

[Rollcall Vote No. 245 Leg.] 


YEAS—88 
Adams Breaux Cochran 
Akaka Brown Cohen 
Baucus Bryan Conrad 
Bentsen Bumpers D'Amato 
Biden Burdick Danforth 
Bingaman Byrd Daschle 
Bond Chafee DeConcini 
Boren Coats Dixon 
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Dodd Kennedy Riegle 
Dole Kerry Robb 
Domenici Kohl Rockefeller 
Durenberger Lautenberg Roth 
Exon Rudman 
Ford Levin Sanford 
Fowler Lieberman Sarbanes 
Garn Lugar Sasser 
Gore Mack Seymour 
Gorton McCain Shelby 
Graham McConnell Simon 
Gramm Metzenbaum Simpson 
Grassley Mikulski Smith 
Harkin Mitchell Specter 
Hatfield Moynihan Stevens 
Heflin Murkowski Thurmond 
Hollings Nunn Warner 
Packwood Wellstone 
Jeffords Pell Wirth 
Johnston Pressler Wofford 
Kassebaum Pryor 
Kasten Reid 
NAYS—7 
Burns Lott Wallop 
Craig Nickles 
Helms Symms 
NOT VOTING—5 
Bradley Glenn Kerrey 
Cranston Hatch 


So the bill (S. 455), as amended, was 

passed; as follows: 
S. 455 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

SECTION 1, TITLE.—(a) This Act, together 
with the following table of contents, may be 
cited as the Indoor Air Quality Act of 1991”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title and table of contents. 

Sec. 2. Findings. 

Sec. 3. Purpose. 

Sec. 4. Definitions. 

Sec. 5. Indoor air quality research. 

Sec. 6. Management practices and ventila- 
tion standards. 

Sec. 7. Indoor air contaminant health 
advisories. 

Sec. 8. National indoor air quality response 
plan. 

Sec. 9. Federal building response plan and 
demonstration p w 

Sec. 10. State and local indoor air quality 
programs. 

Sec. 11. Office of Indoor Air Quality. 

Sec. 12, Council on Indoor Air Quality. 

Sec. 13. Indoor air quality information 
clearinghouse. 

Sec. 14. Building assessment demonstration. 

Sec. 15. State and Federal authority. 

Sec. 16. Authorizations. 

FINDINGS 


SEC. 2. The Congress finds that 

(1) Americans spend up to 90 per centum of 
a day indoors and, as a result, have a signifi- 
cant potential for exposure to contaminants 
in the air indoors; 

(2) exposure to indoor air contamination 
occurs in workplaces, schools, public build- 
ings, residences, and transportation vehicles; 

(3) recent scientific studies indicate that 
pollutants in the indoor air include radon, 
asbestos, volatile organic chemicals (includ- 
ing, formaldehyde and benzene), combustion 
byproducts (including, carbon monoxide and 
nitrogen oxides), metals and gases (includ- 
ing, lead, chlorine, and ozone), respirable 
particles, biological contaminants, micro- 
organisms, and other contaminants; 

(4) a number of contaminants found in both 
ambient air and indoor air may occur at 
higher concentrations in indoor air than in 
outdoor air; 
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(5) indoor air pollutants pose serious 
threats to public health (including cancer, 
respiratory illness, multiple chemical sen- 
sitivities, skin and eye irritation, and relat- 
ed effects); 

(6) up to 15 per centum of the United States 
population may have heightened sensitivity 
to chemicals and related substances found in 
the air indoors; 

(7) radon is among the most harmful in- 
door air pollutants and is estimated to cause 
between five thousand and twenty thousand 
lung cancer deaths each year; 

(8) other selected indoor air pollutants are 
estimated to cause between three thousand 
five hundred and six thousand five hundred 
additional cancer cases per year; 

(9) indoor air contamination is estimated 
to cause significant increases in medical 
costs and declines in work productivity; 

(10) as many as 20 per centum of office 
workers may be exposed to environmental 
conditions manifested as sick building syn- 
drome"; 

(11) sources of indoor air pollution include 
conventional ambient air pollution sources, 
building materials, consumer and commer- 
cial products, combustion appliances, indoor 
application of pesticides and other sources; 

(12) there is not an adequate effort by Fed- 
eral agencies to conduct research on the seri- 
ousness and extent of indoor air contamina- 
tion, to identify the health effects of indoor 
air contamination, and to develop control 
technologies, education programs, and other 
methods of reducing human exposure to such 
contamination; 

(13) there is not an adequate effort by Fed- 
eral agencies to develop response plans to re- 
duce human exposure to indoor air contami- 
nants and there is a need for improved co- 
ordination of the activities of these agencies; 

(14) there is not an adequate effort by Fed- 
eral agencies to develop methods, tech- 
niques, and protocols for assessment of in- 
door air contamination in non-residential, 
non-industríal buildings and to provide guid- 
ance on measures to respond to contamina- 
tion; and 

(15) State governments can make signifi- 
cant contributions to the effective reduction 
of human exposure to indoor air contami- 
nants and the Federal Government should 
assist States in development of programs to 
reduce exposures to these contaminants. 

PURPOSE 

SEc. 3. The purposes of this Act are to— 

(1) develop and coordinate through the En- 
vironmental Protection Agency and at other 
departments and agencies of the United 
States & comprehensive program of research 
and development concerning the seriousness 
and extent of indoor air contamination, the 
human health effects of indoor air contami- 
nants, and the technological and other meth- 
ods of reducing human exposure to such con- 
taminants; 

(2) establish a process whereby the existing 
authorities of Federal statutes will be di- 
rected and focused to assure the full and ef- 
fective application of these authorities to re- 
duce human exposure to indoor air contami- 
nants where appropriate; 

(3) provide support to State governments 
to demonstrate and develop indoor air qual- 
ity management strategies, assessments, and 
response programs; and 

(4) to authorize activities to assure the 
general coordination of indoor air quality-re- 
lated activity, to provide for reports on in- 
door air quality to Congress, to provide for 
assessments of indoor air contamination in 
specific buildings by the National Institute 
for Occupational Safety and Health, to as- 
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sure that data and information on indoor air 
quality issues is available to interested par- 
ties, to provide training, education, informa- 
tion, and technical assistance to the public 
and private sector, and for other purposes. 


DEFINITIONS 


SEC. 4. For the purposes of this Act, the 
term— 

(1) "Agency" means the United States En- 
vironmental Protection Agency; 

(2) indoor“ refers to the enclosed portions 
of buildings including non-industrial work- 
places, public buildings, Federal buildings, 
Schools, commercial buildings, residences, 
and the occupied portions of vehicles; 

(3) "indoor air contaminant" means any 
solid, liquid, semisolid, dissolved solid, bio- 
logical organism, aerosol, or gaseous mate- 
rial, including combinations or mixtures of 
substances in indoor air which may reason- 
ably be anticipated to have an adverse effect 
on human health; 

(4) "Federal agency" or “agency of the 
United States" means any department, agen- 
cy or other instrumentality of the Federal 
Government, including any independent 
agency or establishment of the Federal Gov- 
ernment or government corporation; 

(5) "Federal building" means any building 
which is used primarily as an office building, 
School, hospital, or residence that is owned, 
leased, or operated by any Federal agency 
and is over ten thousand square feet in area, 
any building occupied by the Library of Con- 
gress, the White House and the Vice Presi- 
dential residence, and any building that is 
included in the definition of Capitol Build- 
ings under section 193m(1) of title 40, United 
States Code; 

(6) Administrator“ means to the Adminis- 
trator of the Environmental Protection 
Agency; 

(7) *Administration" means the Occupa- 
tional Safety and Health Administration; 

(8) "Director" means the Director of the 
National Institute of Occupational Safety 
and Health; 

(9) “local education agency" means any 
educational agency as defined in section 198 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 3381); and 

(10) “local air pollution control agency” 
means any city, county, or other local gov- 
ernment authority charged with the respon- 
sibility for implementing programs or en- 
forcing ordinances or laws relating to the 
prevention and control of air pollution in- 
cluding indoor air pollution. 


INDOOR AIR QUALITY RESEARCH 


SEC. 5. (a) AUTHORITY.—(1) The Adminis- 
trator shall, in coordination with other ap- 
propriate Federal agencies, establish a na- 
tional research, development, and dem- 
onstration program to assure the quality of 
air indoors and as part of such program shall 
promote the coordination and acceleration 
of research, investigations, experiments, 
demonstrations, surveys, and studies relat- 
ing to the causes, sources, effects, extent, 
prevention, detection, and correction of con- 
tamination of indoor air. 

(2) In carrying out the provisions of this 
Section, the Administrator is authorized, 
subject to the availability of appropriation 
to— 

(A) collect and make available to the pub- 
lic through publications and other appro- 
priate means, the results of research, devel- 
opment and demonstration activities con- 
ducted pursuant to thís section; 

(B) conduct research, development and 
demonstration activities and cooperate with 
other Federal agencies, with State and local 
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government entities, interstate and regional 
agencies, other public agencies and authori- 
ties, nonprofit institutions and organizations 
and other persons in the preparation and 
conduct of such research, development and 
demonstration activities; 

(C) make grants to the States or to local 
government entities, to other public agen- 
cies and authorities, to nonprofit institu- 
tions and organizations, and to other per- 
sons; 

(D) enter into contracts or cooperative 
agreements with public agencies and au- 
thorities, nonprofit institutions and organi- 
zations, and other persons; 

(E) conduct studies, including epidemiolog- 
ical studies, of the effects of indoor air con- 
taminants or potential contaminants on 
mortality and morbidity and clinical and 
laboratory studies on the immunologic, bio- 
chemical, physiological, and toxicological ef- 
fects including the carcinogenic, 
teratogenic, mutagenic, cardiovascular, and 
neurotoxic effects of indoor air contami- 
nants or potential contaminants; 

(F) develop and disseminate informational 
documents on indoor air contaminants de- 
Scribing the nature and characteristics of 
such contaminants in various concentra- 
tions; 

(G) develop effective and practical proc- 
esses, protocols, methods, and techniques for 
the prevention, detection, and correction of 
indoor air contamination and work with the 
private sector, other governmental entities, 
and schools and universities to encourage 
the development of innovative techniques to 
improve indoor air quality; 

(H) construct such facilities and staff and 
equip them as may be necessary to carry out 
the provisions of this section; 

(I) call conferences concerning the poten- 
tial or actual contamination of indoor air 
giving opportunity for interested persons to 
be heard and present papers at such con- 
ferences; 

(J) utilize, on a reimbursable basis, facili- 
ties and personnel of existing Federal sci- 
entific laboratories and research centers; and 

(K) acquire secret processes, technical 
data, inventions, patent applications, pat- 
ents, licenses, and an interest in lands, 
plants, equipment and facilities and other 
property rights, by purchase, license, lease, 
or donation. If the Administrator expects or 
intends that research pursuant to this sub- 
section will primarily affect worker safety 
and health, he shall consult with the Assist- 
ant Secretary of Occupational Safety and 
Health and the Director. 

(L) conduct research, development and 
demonstration activities with nonprofit in- 
stitutions on the use of indoor foliage as a 
method to reduce indoor air pollution. 

(b) PROGRAM REQUIREMENTS.—The Admin- 
istrator, in coordination with other appro- 
priate Federal agencies, shall conduct, as- 
sist, or facilitate research, investigations, 
studies, surveys, or demonstrations with re- 
spect to, but not limited to, the following— 

(1) the effects on human health of contami- 
nants or combinations of contaminants at 
various levels whether natural or anthropo- 
genic including additive, cumulative, and 
synergistic effects on populations both with 
and without heightened sensitivity that are 
found or are likely to be found in indoor air; 

(2) the exposure of persons to contami- 
nants that are found in indoor air (including 
exposure to such substances from sources 
other than indoor air contamination includ- 
ing drinking water, diet, or other exposures); 

(3) the identification of populations at in- 
creased risk of illness from exposure to in- 
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door air contaminants and assessment of the 
extent and characteristics of such exposure; 

(4) the exposure of persons to contami- 
nants in different building classes or types, 
and in vehicles, and assessment of the asso- 
ciation of particular contaminants and par- 
ticular building classes or types and vehi- 
cles; 

(5) identification of building classes or 
types and design features or characteristics 
which increase the likelihood of exposure to 
indoor air contaminants; 

(6) identification of the sources of indoor 
air contaminants including association of 
contaminants with outdoor sources, building 
or vehicle design, classes or types of prod- 
ucts, building management practices, equip- 
ment operation practices, building mate- 
rials, and related factors; 

(7) assessment of relationships between 
contaminant concentration levels in ambi- 
ent air and the contaminant concentration 
levels in the indoor air; 

(8) development of methods and techniques 
for characterizing and modeling indoor air 
movement and flow within buildings or vehi- 
cles, including the transport and dispersion 
of contaminants in the indoor air; 

(9) assessment of the fate, including deg- 
radation and transformation, of particular 
contaminants in indoor air; 

(10) development of methods and tech- 
niques to characterize the association of con- 
taminants, the levels of contaminants, and 
the potential for contamination of new con- 
struction with climate, building location, 
seasonal change, soil and geologic forma- 
tions, and related factors; 

(11) assessment of indoor air quality in fa- 
cilities of local education agencies and build- 
ings housing child care facilities and devel- 
opment of measures and techniques for con- 
trol of indoor air contamination in such 
buildings; 

(12) development of protocols, methods, 
techniques and instruments for sampling in- 
door air to determine the presence and level 
of contaminants including sample collection 
and the storage of samples before analysis 
and development of methods to improve the 
efficiency and reduce the cost of analysis; 

(13) development of air quality sampling 
methods and instruments which are inexpen- 
sive and easy to use and may be used by the 
general public; 

(14) development of control technologies, 
building design criteria, and management 
practices to prevent the entrance of con- 
taminants into buildings or vehicles (for ex- 
ample, air intake protection, sealing, and re- 
lated measures) and to reduce the concentra- 
tions of contaminants indoors (for example, 
control of emissions from internal sources of 
contamination, improved air exchange and 
ventilation, filtration, and related meas- 
ures); 

(15) development of materials and products 
which may be used as alternatives to mate- 
rials or products which are now in use and 
which contribute to indoor air contamina- 
tion; 

(16) development of equipment and proc- 
esses for removal of contaminants from the 
indoor air; 

(17) research, to be carried out principally 
by the Occupational Safety and Health Ad- 
ministration and the National Institute for 
Occupational Safety and Health, for the pur- 
pose of assessing— 

(A) the exposure of workers to indoor air 
contaminants including assessment of re- 
sulting health effects; and 

(B) the costs of declines in productivity, 
sick time use, increased use of employer-paid 
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health insurance, and worker compensation 
claims; 

(18) research, to be carried out in conjunc- 
tion with the Secretary of Housing and 
Urban Development, and the Secretary of 
the Department of Energy for the purpose of 
developing— 

(A) methods for assessing the potential for 
radon contamination of new construction, 
including (but not limited to) consideration 
of the moisture content of soil, permeability 
of soil, and radon content of soil; and 

(B) design measures to avoid indoor air 
pollution, and 

(19) research, to be carried out in conjunc- 
tion with the Secretary of Transportation, 
for the purposes of— 

(A) assessing the potential for indoor air 
contamination in public and private trans- 
portation; and 

(B) designing measures to avoid such in- 
door air contamination. 

(20) research, to be carried out in consulta- 
tion with the Administrator for the National 
Aeronautics and Space Administration, for 
the purpose of assessing the use of indoor fo- 
liage as a means to reduce indoor air con- 
tamination, including demonstration 
projects to determine the level of pollutants 
reduced by indoor plants in buildings. 

(c) "TECHNOLOGY DEMONSTRATION  PRO- 
GRAM.—(1) The Administrator may enter into 
cooperative agreements or contracts, or pro- 
vide financial assistance in the form of 
grants, to public agencies and authorities, 
nonprofit institutions and organizations, em- 
ployee advocate organizations, local edu- 
cational institutions, or other persons, to 
demonstrate practices, methods,  tech- 
nologies, or processes which may be effective 
in controlling sources or potential sources of 
indoor air contamination, preventing the oc- 
currence of indoor air contamination, and re- 
ducing exposures to indoor air contamina- 
tion. 

(2) The Administrator may assist dem- 
onstration activities under paragraph (1) of 
this subsection only if— 

(A) such demonstration activity will serve 
to demonstrate a new or significantly im- 
proved practice, method, technology or proc- 
ess or the feasibility and cost effectiveness 
of an existing, but unproven, practice, meth- 
od, technology, or process and will not dupli- 
cate other Federal, State, local, or commer- 
cial efforts to demonstrate such practice, 
method, technology, or process; 

(B) such demonstration activity meets the 
requirements of this section and serves the 
purposes of this Act; 

(C) the demonstration of such practice, 
technology, or process will comply with all 
other laws and regulations for the protection 
of human health, welfare, and the environ- 
ment; and 

(D) in the case of a contract or cooperative 
agreement, such practice, method, tech- 
nology, or process would not be adequately 
demonstrated by State, local, or private per- 
sons or in the case of an application for fi- 
nancial assistance by a grant, such practice, 
method, technology, or process is not likely 
to receive adequate financial assistance from 
other sources. 

(3) The demonstration program established 
by this subsection shall include solicitations 
for demonstration projects, selection of suit- 
&ble demonstration projects from among 
those proposed, supervision of such dem- 
onstration projects, evaluation and publica- 
tion of the results of demonstration projects, 
and dissemination of information on the ef- 
fectiveness and feasibility of the practices, 
methods, technologies and processes which 
are proven to be effective. 
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(4) Within one hundred and eighty days 
after the date of enactment of this Act, and 
no less often than every twelve months 
thereafter, the Administrator shall publish a 
solicitation for proposals to demonstrate, 
prototype or at full-scale, practices, meth- 
ods, technologies, and processes which are 
(or may be) effective in controlling sources 
or potential sources of indoor air contami- 
nants. The solicitation notice shall prescribe 
the information to be included in the pro- 
posal, including technical and economic in- 
formation derived from the applicant's own 
research and development efforts, and other 
information sufficient to permit the Admin- 
istrator to assess the potential effectiveness 
and feasibility of the practice, method, tech- 
nology, or process proposed to be dem- 
onstrated. 

(5) Any person and any public or private 
nonprofit entity may submit an application 
to the Administrator in response to the so- 
licitations required by paragraph (4) of this 
section. The application shall contain a pro- 
posed demonstration plan setting forth how 
and when the project is to be carried out and 
such other information as the Administrator 
may require. 

(6) In selecting practices, methods, tech- 
nologies or processes to be demonstrated, the 
Administrator shall fully review the applica- 
tions submitted and shall evaluate each 
project according to the following criteria— 

(A) the potential for the proposed practice, 
method, technology, or process to effectively 
control sources or potential sources of con- 
taminants which present risks to human 
health; 

(B) the consistency of the proposal with 
the recommendations provided pursuant to 
paragraph (8) of section 8(d); 

(C) the capability of the person or persons 
proposing the project to successfully com- 
plete the demonstration as described in the 
application; 

(D) the likelihood that the demonstrated 
practice, method, technique, or process could 
. be applied in other locations and cir- 
cumstances to control sources or potential 
Sources of contaminants, including consider- 
ations of cost, effectiveness, and techno- 
logical feasibility; 

(E) the extent of financial support from 
other persons to accomplish the demonstra- 
tion as described in the application; and 

(F) the capability of the person or persons 
proposing the project to disseminate the re- 
sults of the demonstration or otherwise 
make the benefits of the practice, method, or 
technology widely available to the public in 
a timely manner. 

(7) The Administrator shall select or refuse 
to select a project for demonstration under 
this subsection in an expeditious manner. In 
the case of a refusal to select a project, the 
Administrator shall notify the applicant of 
the reasons for the refusal. 

(8) Each demonstration project under this 
section shall be performed by the applicant, 
or by a person satisfactory to the applicant, 
under the supervision of the Administrator. 
The Administrator shall enter into a written 
agreement with each applicant granting the 
Administrator the responsibility and author- 
ity for testing procedures, quality control, 
monitoring, and other measurements nec- 
essary to determine and evaluate the results 
of the demonstration project. 

(9) The Administrator shall enter into ar- 
rangements, wherever practicable and desir- 
able, to provide for monitoring testing pro- 
cedures, quality control, and such other 
measurements necessary to evaluate the re- 
sults of demonstration projects or facilities 
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intended to control sources or potential 
sources of contaminants. 

(10) Each demonstration project under this 
section shall be completed within such time 
as is established in the demonstration plan. 
The Administrator may extend any deadline 
established under this subsection by mutual 
agreement with the applicant concerned. 

(11) Total Federal funds for any demonstra- 
tion project under this section shall not ex- 
ceed 75 per centum of the total cost of such 
project. In cases where the Administrator de- 
termines that research under this section is 
of a basic nature which would not otherwise 
be undertaken, or the applicant is a local 
educational agency, the Administrator may 
approve grants under this section with a 
matching requirement other than that speci- 
fied in this subsection, including full Federal 
funding. 

(12) The Administrator shall, from time to 
time, publish general reports describing the 
findings of demonstration projects conducted 
pursuant to this section. Such reports shall 
be provided to the Indoor Air Quality Infor- 
mation Clearinghouse provided for in section 
13 of this Act. 

(d) ASSESSMENT OF SCHOOLS AND CHILD 
CARE FACILITIES.—(1) The Administrator 
shall conduct a national assessment of the 
seriousness and extent of indoor air contami- 
nation in buildings owned by local edu- 
cational agencies and child care facilities. 

(2) The Administrator shall establish an 
advisory group made up of representatives of 
School administrators, teachers, child care 
organizations, parents and service employees 
and other interested parties, including sci- 
entific and technical experts familiar with 
indoor air pollution exposures, effects, and 
controls, to provide guidance and direction 
in the development of the national assess- 
ment. 

(3) The Administrator shall provide a re- 
port to Congress of the results of the na- 
tional assessment not later than two years 
after the date of enactment of this Act. The 
report required by this paragraph shall pro- 
vide such recommendations for activities or 
programs to reduce and avoid indoor air con- 
tamination in buildings owned by local edu- 
cational agencies and in child care facilities 
as the Administrator determines to be appro- 

riate. 

É (e) REPORTS TO CONGRESS.—The Adminis- 
trator shall, within twenty-four months of 
the date of enactment of this Act, prepare 
and submit to the Congress (1) a report re- 
viewing and assessing issues related to chem- 
jcal sensitivity disorders, including multiple 
chemical sensitivities. The Advisory Com- 
mittee established pursuant to subsection 
(c) of this Act shall review and comment on 
the report prior to submittal to the Con- 
gress; (2) The Administrator, in consultation 
with the Administrator for the National Aer- 
onautics and Space Administration, shall 
submit to the Congress a report on the re- 
search program authorized under paragraph 
20 of subsection (b) within 2 years of enact- 
ment of this Act. 

(f) CLARIFICATION OF AUTHORITY.—Title IV 
of the Superfund Amendments and Reauthor- 
ization Act of 1986 (42 U.S.C. 7401 note) is re- 
pealed. 

MANAGEMENT PRACTICES AND VENTILATION 

STANDARDS 

SEC. 6. (a) TECHNOLOGY AND MANAGEMENT 
PRACTICE ASSESSMENT BULLETINS.—(1) The 
Administrator shall publish bulletins provid- 
ing an assessment of technologies and man- 
agement practices for the control and meas- 
urement of contaminants in the air indoors. 

(2) Bulletins published pursuant to this 
subsection shall, at a minimum— 


30445 


(A) describe the control or measurement 
technology or practice; 

(B) describe the effectiveness of the tech- 
nology or practice in control or measure- 
ment of indoor air contaminants and, to the 
extent feasible, the resulting reduction in 
risk to human health; 

(C) assess the feasibility of application of 
the technology or practice in buildings of 
different types, sizes, ages, and designs; 

(D) assess the cost of application of the 
technology or practice in buildings of dif- 
ferent types, sizes, ages, and designs, includ- 
ing capital and operational costs; and 

(E) assess any risks to human health that 
such technology or practice may create. 

(3) The Administrator shall establish and 
utilize a standard format for presentation of 
the technology and management practice as- 
sessment bulletins. The format shall be de- 
signed to facilitate assessment of tech- 
nologies or practices by interested parties, 
including homeowners and building owners 
and managers. 

(4) The Administrator shall provide that 
bulletins published pursuant to this sub- 
section shall be published on a schedule con- 
sistent with the publication of health 
advisories pursuant to subsection 7(b) of this 
Act to the extent practicable. 

(5) In development of bulletins pursuant to 
this subsection, the Administrator shall pro- 
vide for public review and shall consider pub- 
lic comment prior to publication of bul- 
letins. Where the technology or management 
practice is expected to have significant im- 
plications for worker safety or health, the 
Administrator shall consult with the Direc- 
tor prior to seeking review and comment. 

(6) Bulletins published pursuant to this 
subsection shall be provided to the Indoor 
Air Quality Information Clearinghouse pro- 
vided for in section 13 of this Act and, to the 
extent practicable, shall be made available 
to architecture, design, and engineering 
firms and building owners and managers and 
to organizations representing such parties. 

(b) MODEL BUILDING MANAGEMENT PRAC- 
TICES TRAINING.—(1) Within twelve months of 
the date of enactment of this Act, the Direc- 
tor of the National Institute of Occupational 
Safety and Health, in consultation with the 
Administrator of the General Services Ad- 
ministration and the Administrator, shall 
develop an indoor air training course provid- 
ing training in— 

(A) principles, methods, and techniques re- 
lated to ventilation system operation and 
maintenance including applicable ventila- 
tion guidelines and standards; 

(B) maintenance of records concerning in- 
door air quality, including maintenance of 
ventilation systems, complaints of indoor air 
quality, and actions taken to address indoor 
air quality problems; 

(C) health threats posed by indoor air pol- 
lutants, including a knowledge of health 
advisories published pursuant to this Act 
and other information concerning contami- 
nant levels; 

(D) identification of potential indoor air 
pollutant sources and options for reducing 
exposures to contaminants; 

(E) special measures which may be nec- 
essary to reduce indoor air contaminant ex- 
posures in new buildings and in portions of 
buildings which have been renovated or sub- 
stantially refurbished within the past six 
months; and 

(F) special measures which may be nec- 
essary to reduce exposures to contaminants 
associated with pesticide applications, in- 
stallation of products, furnishings, or equip- 
ment, and cleaning operations. 
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(2) Within twenty-four months of the date 
of enactment of this Act, the Director of the 
National Institute for Occupational Safety 
and Health shall provide, or contract for the 
provision of, training courses pursuant to 
paragraph (1) of this subsection sufficient, at 
a minimum, to assure training on a schedule 
consistent with the requirements of para- 
graph 9(f)(2). 

(3) The Director of the National Institute 
of Occupational Safety and Health, or firms 
or organizations operating under contract 
with such Administrator, are authorized to 
establish a fee for training pursuant to this 
subsection. Fees shall be in an amount not 
to exceed the amount necessary to defray 
the costs of the training program. 

(4) The Director of the National Institute 
of Occupational Safety and Health, in con- 
sultation with the Administrator of the Gen- 
eral Services Administration, and the Ad- 
ministrator, shall prepare a report to Con- 
gress within forty-eight months of the date 
of enactment of this subsection assessing the 
training program pursuant to this subsection 
and making recommendations concerning 
the application of training requirements to 
classes and types of buildings not covered by 
this subsection. 

(c) VENTILATION PROGRAM.—(1) The Admin- 
istrator, in coordination with other Federal 
agencies, shall conduct a progam to analyze 
the adequacy of existing ventilation stand- 
ards and guidelines to protect the public and 
workers from indoor air contaminants. 

(2) The Administrator shall— 

(A) identify and describe ventilation stand- 
ards adopted by State and local governments 
and professional organizations, including the 
American Society of Heating, Refrigerating 
and Air Conditioning Engineers; 

(B) determine the adequacy of the stand- 
ards for protecting public health and pro- 
moting worker productivity; 

(C) assess the costs of compliance with 
such standards; 

(D) determine the degree to which such 
standards are being adopted and enforced; 

(E) identify the extent to which buildings 
are being operated in a manner which 
achieves the standard; and 

(F) assess the potential for such standards 
to complement, controls over specific sources 
of contaminants in reducing indoor air con- 
tamination. 

(3) The Administrator shall submit to the 
Congress, within thirty-six months of the en- 
actment of this Act a report which shall— 

(A) describe the ventilation program car- 
ried out under this Act; and 

(B) make recommendations concerning— 

(1) the establishment of ventilation stand- 
ards which protect public and worker health 
and take comfort and energy conservation 
goals into account; and 

(ii) ensuring that adequate ventilation 
standards are being adopted and that build- 
ings are being operated in a manner which 
&chieves the standard. 

INDOOR AIR CONTAMINANT HEALTH ADVISORIES 

SEC. 7. (a) LIST OF CONTAMINANTS.—(1) 
Within two hundred and forty days after the 
date of enactment of this Act, the Adminis- 
trator shall prepare and publish in the Fed- 
eral Register a list of the contaminants 
(hereinafter referred to as listed contami- 
nants) that may occur or are known to occur 
in indoor air at levels which may reasonably 
be expected to have an adverse impact on 
human health. The list may include com- 
binations or mixtures of contaminants and 
may refer to such combinations or mixtures 
by à common name. 

(2) The Administrator shall from time to 
time and as necessary to carry out the provi- 
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sions of this Act, but not less often than bi- 
ennially, review and revise such list adding 
other contaminants pursuant to the require- 
ments of this Act. 

(3) The list provided for in paragraph (1) of 
this subsection shall include, at a minimum: 
benzene, biological contaminants, carbon 
monoxide, formaldehyde, lead, methylene 
chloride, nitrogen oxide, particulate matter, 
asbestos, polycyclic aromatic hydrocarbons 
(PAHS), and radon. 

(4) In development of the list provided for 
in paragraph (1) of this subsection or in revi- 
sion of such list pursuant to paragraph (2), 
the Administrator shall consult with the ad- 
visory panel provided for in subsection (c) of 
this section and provide for public review 
and shall consider public comment prior to 
issuance of a final list. 

(5) The listing of contaminants under this 
subsection is not an agency rulemaking. In 
considering objections raised in any judicial 
or related action, the Administrator's deci- 
sion to list a particular contaminant shall be 
upheld unless the objecting party can dem- 
onstrate that the decision was arbitrary or 
capricious or otherwise not in accordance 
with the law. The list of contaminants pre- 
pared in accordance with this subsection 
shall not be construed to indicate that those 
contaminants not listed are safe for human 
exposure or without adverse health effect. 

(6) Upon application of the Governor of a 
State showing that a contaminant or poten- 
tial contaminant in the indoor air which is 
not listed pursuant to paragraph (1) of this 
subsection may reasonably be anticipated to 
have an adverse effect on human health as a 
result of its presence in the indoor air, the 
Administrator shall, within ninety days, re- 
vise the list established by paragraph (1) of 
this subsection to include such contaminant 
or publish in the Federal Register the rea- 
sons for not making such a revision. 

(b) CONTAMINANT HEALTH ADVISORIES.—(1) 
The Administrator shall, in consultation 
with the advisory panel, provided for in sub- 
section (c) of this section, and after provid- 
ing for public review and comment pursuant 
to paragraph (6), publish advisory materials 
addressing the adverse human health effects 
of listed contaminants. 

(2) Such advisory materials shall, at a min- 
imum, describe— 

(A) the physical, chemical, biological, and 
radiological properties of the contaminant; 

(B) the adverse human health effects of the 
contaminant in various indoor environments 
and in various concentrations; 

(C) an analysis of the risk posed by the 
contaminant to human health at the full 
range of concentration levels, including risk 
to subpopulations which may be especially 
sensitive to exposure to the contaminant; 

(D) the extent to which the contaminant, 
or a mixture of contaminants, is associated 
with a particular substance or material and 
emissions rates which are expected to result 
in varying levels of contaminant concentra- 
tion in indoor air; 

(E) any Technology and Management Prac- 
tice Assessment Bulletin which is applicable 
to the contaminant and any actions which 
are identified for the contaminant in the Na- 
tional Indoor Air Quality Response Plan pre- 
pared pursuant to this Act; and 

(F) any indoor air contaminant standards 
or related action levels which are in effect 
under any authority of a Federal statute or 
regulation, the authority of State statutes 
or regulations, the authority of any local 
government, or the authority of another 
country, including standards or action levels 
suggested by appropriate international orga- 
nizations. 
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(2) Health advisories published pursuant to 
this section shall in no way limit or restrict 
the application of requirements or standards 
established under any other Federal statute. 

(3) The Administrator shall establish and 
utilize a standard format of presentation of 
indoor air contaminant health advisories. 
The format shall be designed to facilitate 
public understanding of the range of risks of 
exposure to indoor air contaminants and 
shall include a summary of the research and 
information concerning the contaminant 
which is understandable to public health pro- 
fessionals and to those who lack training in 
toxicology. 

(4) The Administrator shall publish health 
advisories for listed contaminants as expedi- 
tiously as possible. At a minimum, the Ad- 
ministrator shall publish not less than six 
advisories within eighteen months of the 
date of enactment of this Act and shall pub- 
lish an additional six advisories within thir- 
ty-six months of the date of enactment of 
this Act. 

(5) Health advisories shall be based on the 
most current available scientific and related 
findings or information and shall be re- 
viewed, revised, and republished to reflect 
new scientific and related findings or infor- 
mation on a periodic basis but not less fre- 
quently than every five years. 

(6) In development and revision of health 
advisories pursuant to this subsection, the 
Administrator shall provide for public re- 
view and comment, including provision of 
notice in the Federal Register of the intent 
to publish a health advisory not less than 
ninety days prior to publication, and shall 
consider public comment prior to issuance of 
an advisory. 

(c) ADVISORY PANEL.—The Indoor Air Qual- 
ity and Total Human Exposure Committee of 
the Environmental Protection Agency 
Science Advisory Board shall advise the Ad- 
ministrator with respect to the implementa- 
tion of this section including, but not lim- 
ited to, the listing of contaminants, the con- 
taminants for which advisories should be 
published, the order in which advisories 
should be published, the content, quality, 
and format of advisory documents, and the 
revision of such documents. The Adminis- 
trator shall provide that a representative of 
the Agency for Toxic Substances and Disease 
Registry, the Department of Energy Office of 
Health and Environmental Research, the Na- 
tional Institute for Occupational Safety and 
Health, and the National Institute for Envi- 
ronmental Health Sciences shall participate 
in the work of the Advisory Panel as ex 
officio members. 

NATIONAL INDOOR AIR QUALITY RESPONSE PLAN 

SEC. 8. (a) AUTHORITY.—(1) The Adminis- 
trator shall, in coordination with other ap- 
propriate Federal agencies, develop and pub- 
lish a national indoor air quality response 
plan. 

(2) The response plan shall provide for im- 
plementation of a range of response actions 
identified in subsections (b) and (c) which 
will result in the reduction of human expo- 
sure to indoor air contaminants listed pursu- 
ant to section 7(a) of this Act and attain- 
ment, to the fullest extent practicable, of in- 
door air contaminant levels which are pro- 
tective of human health. 

(b) EXISTING AUTHORITY.—The Adminis- 
trator, in coordination with other appro- 
priate Federal agencies, shall include in the 
plans provided for in subsection (a) of this 
section a description of specific response ac- 
tions to be implemented based on existing 
statutory authorities provided in— 

(1) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 
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(2) the Toxic Substances Control Act (15 
U.S.C. 201 et seq.); 

(3) the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.); 

(4) the Safe Drinking Water Act (42 U.S.C. 
300 et seq.); 

(5) the authorities of the Consumer Prod- 
uct Safety Commission; 

(6) the authorities of the Occupational 
Safety and Health Administration and the 
National Institute for Occupational Safety 
and Health; and 

(7) other regulatory and related authorities 
provided under any other Federal statute. In 
implementation of response actions pursuant 
to paragraph (6) of this subsection the As- 
sistant Secretary for Occupational Safety 
and Health shall consult with representa- 
tives of State and local governments and 
their employees with respect to States where 
the Occupational Safety and Health Admin- 
istration lacks jurisdiction over State and 
local employees. 

(c) SUPPORTING ACTIONS.—The Adminis- 
trator, in coordination with other appro- 
priate Federal agencies, shall include in the 
plans provided for in subsection (a) of this 
section a description of specific supporting 
actions including, but not limited to— 

(1) programs to disseminate technical in- 
formation to public health, design, and con- 
struction professionals concerning the risks 
of exposure to indoor air contaminants and 
methods and programs for reducing expo- 
sures to such contaminants; 

(2) development of guidance documents ad- 
dressing individual contaminants, groups of 
contaminants, sources of contaminants, or 
types of buildings or structures and provid- 
ing information on measures to reduce expo- 
sure to contaminants including— 

(A) the estimated cost of such measures; 

(B) the technologic feasibility of such 
measures; and 

(C) the effectiveness and efficiency of such 
measures. 

(3) education programs for the general pub- 
lic concerning the health threats posed by 
indoor air contaminants and appropriate in- 
dividual response actions; 

(4) technical assistance including design 
and implementation of training seminars for 
State and local officials, private and profes- 
sional firms, and labor organizations dealing 
with indoor air pollution and addressing top- 
ics such as monitoring, analysis, mitigation, 
building management practices, ventilation, 
health effects, public information and pro- 
gram design; 

(5) development of model building codes, 
including ventilation rates, for various types 
of buildings designed to reduce levels of in- 
door air contaminants; 

(6) identification of contaminants, or cir- 
cumstances of contamination for which im- 
mediate action to protect public and worker 
health is necessary and appropriate and a de- 
scription of the actions needed; 

(7) identification of contaminants, or cir- 
cumstances of contamination, where regu- 
latory or statutory authority is not adequate 
to address an identified contaminant or cir- 
cumstance of contamination and rec- 
ommendation of legislation to provide need- 
ed authority; 

(8) identification of contaminants, or cir- 
cumstances of contamination, where contin- 
ued reduction of contamination requires de- 
velopment of technology or technological 
mechanisms; and 

(9) identification of remedies to sick 
building syndrome”, including proper design 
and maintenance of ventilation systems, 
building construction and remodeling prac- 
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tices, and safe practices for the application 
of pesticides, herbicides, and disinfectants, 
and a standardized protocol for investigating 
and solving indoor air quality problems in 
sick buildings. 

(d) CONTENTS OF PLAN.—In describing spe- 
cific actions to be taken under subsections 
(b) and (c) of this section, the Administrator, 
in coordination with other appropriate Fed- 
eral agencies, shall— 

(1) identify the health effects, and any con- 
taminant or contaminants thought to cause 
health effects to be addressed by a particular 
action and to the fullest extent feasible, the 
relative contribution to indoor air contami- 
nation from all sources of contamination; 

(2) identify the statutory basis for the ac- 
tion; 

(3) identify the schedule and process for 
implementation of the action; 

(4) identify the Federal agency with juris- 
diction for the specific action which will im- 
plement the action; and 

(5) identify the financial resources needed 
to implement the specific action and the 
source of these resources. 

(e) SCHEDULE.—Response plans provided for 
in subsection (a) shall be submitted to Con- 
gress within twenty-four months of enact- 
ment of this Act and biennially thereafter. 

(f) REVIEW.—(1) The Administrator shall 
provide for public review and comment on 
the response plan provided for in this sec- 
tion, including provision of notice in the 
Federal Register for public review and com- 
ment not less than three months prior to 
submission to the Congress. The Adminis- 
trator shall include in the response plan a 
summary of public comments. 

(2) The Administrator shall provide for the 
review and comment on the response plan by 
the Council on Indoor Air Quality provided 
for under section 12 of this Act. 

(g) ASSESSMENT OF MONITORING AND MITI- 
GATION SERVICES.—The Administrator shall 
include in the first plan published pursuant 
to this section an assessment of indoor air 
monitoring and mitigation services provided 
by private firms and other organizations, in- 
cluding the range of such services, the reli- 
ability and accuracy of such services, and 
the relative costs of such services. The as- 
sessment required by this subsection shall 
include a review and analysis of options for 
oversight of indoor air monitoring and miti- 
gation firms and organizations, including 
registration, licensing, and certification of 
such firms and organizations and options for 
imposing a user fee on such firms and organi- 
zations. 

FEDERAL BUILDING RESPONSE PLAN AND 
DEMONSTRATION PROGRAM 

SEC. 9. (a) AUTHORITY.—The Administrator 
and the Administrator of the General Serv- 
ices Administration shall develop and imple- 
ment a program to respond to and reduce in- 
door air contamination in Federal buildings 
and to demonstrate methods of reducing in- 
door air contamination in new Federal build- 
ings. 

(b) FEDERAL BUILDING RESPONSE PLAN.—(1) 
The Administrator of the General Services 
Administration, in consultation with the Ad- 
ministrator, the Assistant Secretary for Oc- 
cupational Safety and Health Administra- 
tion, the Director, and affected Federal de- 
partments or agencies shall prepare response 
plans addressing indoor air quality in Fed- 
eral buildings. The plans shall, to the fullest 
extent practicable, be developed in conjunc- 
tion with response plans pursuant to section 
8 of this Act. 

(2) The response plan shall provide for im- 
plementation of a range of response actions 
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which will result in the reduction of human 
exposure to indoor air contaminants listed 
pursuant to section 7(a) of this Act, and at- 
tainment, to the fullest extent practicable, 
of indoor air contaminant concentration lev- 
els which are protective of public and worker 
health. 

(3) Federal building response plans pro- 
vided for in paragraph (1) of this subsection 
shall include— 

(A) a list of all Federal buildings; 

(B) a description and schedule of general 
response actions including general building 
management practices, product purchase 
guidelines, air quality problem identification 
practices and methods, personnel training 
programs, and other actions to be imple- 
mented to reduce exposures to indoor air 
contaminants in those buildings listed in 
paragraph (A); 

(C) a list of individual Federal buildings 
listed in paragraph (A) for which there is suf- 
ficient evidence of indoor air contamination 
or related employee health effects to war- 
rant assessment of the building pursuant to 
section 14 of this Act and a schedule for de- 
velopment and submittal of building assess- 
ment proposals pursuant to subsection 14(d) 
of this Act; 

(D) a description and schedule of specific 
response actions to be implemented in each 
specific building identified in paragraph (C) 
and assessed pursuant to section 14 of this 
Act; 

(E) an identification of the Federal agency 
responsible for funding and implementation 
of each response action identified in para- 
graphs (B) and (D); and 

(F) an identification of the estimated costs 
of each response action identified in para- 
graphs (B) and (D) and the source of these re- 
Sources. 

(4) The response plan provided for in this 
subsection shall address each Federal build- 
ing identified in paragraph 3(A), except that 
specific buildings may be exempted from 
coverage under this subsection. Such build- 
ings may be exempted on the grounds of— 

(A) national security; 

(B) anticipated demolition or termination 
of Federal ownership within three years; and 

(C) specialized use of a building which pre- 
cludes necessary actions to reduce indoor air 
contamination. 

(5) The plan provided for in subsection (b) 
shall be submitted to Congress within twen- 
ty-four months of enactment of this Act and 
biennially thereafter. 

(6) The Administrator of the General Serv- 
ices Administration shall provide for public 
review and comment on the response plan 
provided for in this section, including provi- 
sion of notice in the Federal Register not 
less than three months prior to submission 
to the Congress. 

(7) The response plan shall include a sum- 
mary of public comments. The Council on In- 
door Air Quality, provided for under section 
12 of this Act, shall review and comment on 
the plan. 

(c) INDOOR AIR QUALITY RESERVE.—(1) The 
Administrator of the General Services Ad- 
ministration shall reserve 0.5 per centum of 
any funds used for construction of new Fed- 
eral buildings for design and construction of 
measures to reduce indoor air contaminant 
concentrations within such buildings. 

(2) Measures which may be funded with the 
reserve provided for in this subsection may 
include, but are not limited to— 

(A) development and implementation of 
general design principles intended to avoid 
or prevent contamination of indoor air; 

(B) design and construction of improved 
ventilation techniques or equipment; 
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(C) development and implementation of 
product purchasing guidelines; 

(D) design and construction of contami- 
nant detection and response systems; 

(E) development of building management 
guidelines and practices; and 

(F) traíning in building and systems oper- 
ations for building management and mainte- 
nance personnel. 

(3) Upon completion of construction of 
each Federal building covered by this sec- 
tion, the Administrator of the General Serv- 
ices Administration shall file with the Ad- 
ministrator, with the Clearinghouse estab- 
lished under section 13 of this Act, and with 
the Council established under section 12 of 
this Act, a report describing the uses made 
of the reserve provided for in this subsection. 
Such report shall be in sufficient detail to 
provide design and construction profes- 
sionals with models and general plans of var- 
ious indoor air contaminant reduction meas- 
ures adequate to assess the appropriateness 
of such measures for application in other 
buildings. 

(4) The Administrator of the General Serv- 
ices Administration, with the concurrence of 
the Administrator, may exempt a planned 
Federal building from the requirements of 
this subsection if he finds that such exemp- 
tion is required on the grounds of national 
security or that the intended use of the 
building is not compatible with the author- 
ity of this section. 

(d) New EPA BUILDING.—Any new building 
constructed for use by the Environmental 
Protection Agency as headquarters shall be 
designed, constructed, maintained, and oper- 
ated as a model to demonstrate principles 
and practices for protection of indoor air 
quality. 

(e) BUILDING COMMENTS.—(1) The Adminis- 
trator of the General Services Administra- 
tion, in consultation with the Adminis- 
trator, the Assistant Secretary for Occupa- 
tional Safety and Health Administration, 
and the Director, shall provide, by regula- 
tion, a method and format for filing and re- 
sponding to comments and complaints con- 
cerning indoor air quality in Federal build- 
ings by workers in such buildings and by the 
public. The procedure for filing and respond- 
ing to worker complaints shall supplement 
and not diminish or supplant existing prac- 
tices or procedures established under the Oc- 
cupational Safety and Health Act and execu- 
tive orders pertaining to health and safety 
for Federal employees. 

(2) A listing of each such filing and an 
analysis of such filings shall be included in 
each response plan prepared pursuant to this 
section. Such listing shall preserve the con- 
fidentiality of individuals making filings 
under this section. Such listing shall pre- 
serve the confidentiality of the individuals 
making filings under this section. 

(3) Regulations implementing this sub- 
section shall be promulgated at the earliest 
possible date, but not later than twenty-four 
months from the date of enactment of this 
Act. 

(f) BUILDING VENTILATION AND MANAGEMENT 
TRAINING.—(1) Within six months of the date 
of enactment of this Act the Administrator 
of the General Services Administration shall 
designate, or require that a lessee designate, 
an Indoor Air Quality Coordinator for each 
Federal building which is owned or leased by 
the General Services Administration. An In- 
door Air Quality Coordinator shall not serve 
more than one building. 

(2) Within forty-eight months of the date 
of enactment of this Act, each Indoor Air 
Quality Coordinator shall complete the in- 
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door air training course operated pursuant 
to section 6(b) of this Act. After thirty-six 
months from the date of enactment of this 
Act, each newly designated Indoor Air Qual- 
ity Coordinator shall complete the indoor air 
training course within twelve months of des- 
ignation. 

(3) In any case where the Administrator of 
the General Services Administration finds 
that a lessee has failed to designate and 
train an Indoor Air Quality Coordinator pur- 
suant to the requirements of this Act, the 
Administrator of the General Services Ad- 
ministration shall not reestablish a lease for 
such building. 

STATE AND LOCAL INDOOR AIR QUALITY 
PROGRAMS 

Sec. 10. (a) MANAGEMENT AND ASSESSMENT 
STRATEGY DEMONSTRATION.—(1) The Gov- 
ernor of a State may apply to the Adminis- 
trator for a grant to support demonstration 
of the development and implementation of a 
management strategy and assessment with 
respect to indoor air quality within such 
State. 

(2) State indoor air quality management 
strategies shall— 

(A) identify a lead agency and provide an 
institutional framework for protection of in- 
door air quality; 

(B) identify and describe existing pro- 
grams, controls or related activities con- 
cerning indoor air quality within State agen- 
cies including regulations, educational pro- 
grams, assessment programs, or other activi- 
ties; 

(C) identify and describe existing pro- 
grams, controls, or related activities con- 
cerning indoor air quality of local and other 
sub-State agencies and assure coordination 
among local, State, and Federal agencies in- 
volved in indoor air quality activities in the 
State; and 

(D) assure coordination of indoor air qual- 
ity programs with ambient air quality pro- 
grams and related activities. 

(3) State indoor air quality assessment pro- 
grams shall— 

(A) identify indoor air contaminants of 
concern and, to the extent practicable, as- 
sess the seriousness and the extent of indoor 
air contamination by contaminants listed in 
section 7(a) of this Act; 

(B) identify the classes or types of build- 
ings or other indoor environments in which 
indoor air contaminants pose the most seri- 
ous threat to human health; 

(C) if applicable, identify geographic areas 
in the State where there is a reasonable like- 
lihood of indoor air contamination as a re- 
sult of the presence of contaminants in the 
ambient air or the existence of sources of a 
contaminant; 

(D) identify methods and procedures for in- 
door air contaminant assessment and mon- 
itoríng; 

(E) provide for periodic assessments of in- 
door air quality and identification of indoor 
air quality changes and trends; and 

(F) establish methods to provide informa- 
tion concerning indoor air contamination to 
the public and to educate the public and in- 
terested groups, including building owners 
and design and engineering professionals, 
about indoor air contamination. 

(4) As part of a management strategy and 
assessment pursuant to this subsection, the 
applicant may develop contaminant action 
levels, guidance, or standards and may draw 
on health advisories developed pursuant to 
section 7 of this Act. 

(5) States which are selected to dem- 
onstrate the development of management 
and assessment strategies shall provide a 
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management strategy and assessment pursu- 
ant to subsections (2) and (3) to the Adminis- 
trator within thirty-six months of selection 
and shall certify to the Administrator that 
the strategy and assessment meet the re- 
quirements of this Act. 

(6) States shall provide for public review 
and comment on the management strategy 
and assessment prior to submission of such 
strategy and assessment to the Adminis- 
trator. 

(b) RESPONSE PROGRAMS.—(1) A Governor 
of a State or the executive officer of a local 
air pollution control agency may apply to 
the Administrator for grant assistance to de- 
velop a response program designed to reduce 
human exposure to an indoor air contami- 
nant or contaminants in the State, or in a 
specific class or type of building in that 
State, or in a specific geographic area of that 
State. 

(2) A response program shall 

(A) address a contaminant or contami- 
nants listed pursuant to section 7(a) of this 
Act; 

(B) identify existing data and information 
concerning the contaminant or contami- 
nants to be addressed, the class or type of 
building to be addressed, and the specific ge- 
ographic area to be addressed; 

(C) describe and schedule the specific ac- 
tions to be taken to reduce human exposure 
to the identified contaminant or contami- 
nants including the adoption and enforce- 
ment of any ventilation standards; 

(D) identify the State or local agency or 
public organization which will implement 
the response actions; 

(E) identify the Federal, State, and local 
financial resources to be used to implement 
the response program; and 

(F) provide for the assessment of the effec- 
tiveness of the response program. 

(3) As part of a response program pursuant 
to this subsection, an applicant may develop 
contaminant action levels, guidance, or 
standards based on health advisories devel- 
oped pursuant to section 7 of this Act. 

(4) As part of a response program pursuant 
to this subsection, an applicant may develop 
a standard establishing a ventilation rate or 
rates for a class or classes of buildings in- 
cluding development assessment and compli- 
ance programs needed to implement the 
standard. 

(5) As part of the response program pursu- 
ant to this subsection, an applicant may de- 
velop a response plan addressing indoor air 
quality in State and local government build- 
ings. Such plans shall, to the fullest extent 
practicable, be consistent with response 
plans developed pursuant to section 9 of this 
Act. 

(c) GRANT MANAGEMENT.—(1) Grants under 
subsection (a)(1) of this subsection shall not 
be less than $75,000 for each fiscal year. 

(2) In selecting States for demonstration 
and implementation of management strate- 
gies and assessments under subsection (a)(1) 
the Administrator shall consider— 

(A) the previous experience of the State in 
addressing indoor air quality issues; 

(B) the seriousness of the indoor air qual- 
ity issues identified by the State; and 

(C) the potential for demonstration of in- 
novative management or assessment meas- 
ures which may be of use to other States. 

(3) In selecting States for demonstration of 
management strategies and assessments 
under subsection (a)1) the Administrator 
shall focus resources to assure that suffi- 
cient funds are available to selected States 
to provide for the development of com- 
prehensive and thorough management strat- 
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egies and assessments ín each selected State 
and to adequately demonstrate implementa- 
tion of such strategies and assessments. 

(4) Grants under subsection (bX1) of this 
section shall not exceed $250,000 per fiscal 
year and shall be available to the State for 
a period of not to exceed three years. 

(5) In selecting response programs devel- 
oped under subsection (b) for grant assist- 
ance, the Administrator shall consider— 

(A) the potential for the response program 
to bring about reductions in indoor air con- 
taminant levels; 

(B) the contaminants to be addressed, giv- 
ing priority to contaminants for which 
health advisories have been developed pursu- 
ant to section 7 of this Act; 

(C) the type of building to be addressed, 
giving priority to building types in which 
substantial human exposures to indoor air 
contaminants occur; 

(D) the potential for development of inno- 
vative response measures or methods which 
may be of use to other States or local air 
pollution control agencies; and 

(E) the State indoor air quality manage- 
ment strategy and assessment, giving prior- 
ity to States with complete indoor air man- 
agement strategies and assessments. 

(6) The Federal share of grants under sub- 
sections (a) and (b) of this section shall not 
exceed 75 per centum of the costs incurred in 
demonstration and implementation of such 
activities and shall be made on the condition 
that the non-Federal share is provided from 
non-Federal funds. 

(7) Funds granted pursuant to subsections 
(a) and (b) of this section in a fiscal year 
shall remain available for obligation for the 
next fiscal year in which obligated and for 
the next following fiscal year. 

(8) No grant shall be made under this sec- 
tion in any fiscal year to a State or local air 
pollution control agency which in the pre- 
ceding year received a grant under this sec- 
tion unless the Administrator determines 
that such agency satisfactorily implemented 
such grant activities in such preceding fiscal 
year. 

(9) States and air pollution control agen- 
cies shall provide such information ín appli- 
cations for grant assistance and pertaining 
to grant funded activities as the Adminis- 
trator requires. 

OFFICE OF INDOOR AIR QUALITY 

SEC. 11. (a) ESTABLISHMENT.—The Adminis- 
trator shall establish an Office of Indoor Air 
Quality within the Office of Air and Radi- 
ation at the Environmental Protection 
Agency. 

(b) RESPONSIBILITIES.—The Office of Indoor 
Air Quality shall— 

(1) list indoor air contaminants and de- 
velop health advisories pursuant to section 7 
of this Act; 

(2) develop national indoor air quality re- 
sponse plans as provided for in section 8 of 
this Act; 

(3) manage Federal grant assistance pro- 
vided to air pollution control agencies under 
section 10 of this Act; 

(4) assure the coordination of Federal stat- 
utes and programs administered by the 
Agency relating to indoor air quality and re- 
duce duplication or inconsistencies among 
these programs; 

(5) work with other Federal agencies, in- 
cluding the Occupational Safety and Health 
Administration and the National Institute 
for Occupational Safety and Health, to as- 
sure the effective coordination of programs 
related to indoor air quality; and 

(6) work with public interest groups, labor 
organizations, and the private sector in de- 
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velopment of information related to indoor 
air quality including the health threats of 
human exposure to indoor air contaminants, 
the development of technologies and meth- 
ods to control such contaminants, and the 
development of programs to reduce contami- 
nant concentrations. 
COUNCIL ON INDOOR AIR QUALITY 

SEC. 12. (a) AUTHORITY.—There is estab- 
lished a Council on Indoor Air Quality. 

(b) RESPONSIBILITIES.—The Council on In- 
door Air Quality shall— 

(1) provide for the full and effective coordi- 
nation of Federal agency activities relating 
to indoor air quality; 

(2) provide a forum for resolution of con- 
flicts or inconsistencies in policies or pro- 
grams related to indoor air quality; 

(3) review and comment on the national in- 
door air response program developed pursu- 
ant to section 8 of this Act and the Federal 
Building Response Plan developed pursuant 
to section 9(b); and 

(4) prepare a report to Congress pursuant 
to subsection (d) of this subsection. 

(c) ORGANIZATION.—(1) The Council on In- 
door Air Quality shall include senior rep- 
resentatives of Federal agencies involved in 
indoor air quality programs including— 

(A) the Environmental Protection Agency; 

(B) the Occupational Safety and Health 
Administration; 

(C) the National Institute of Occupational 
Safety and Health; 

(D) the Department of Health and Human 
Services; 

(E) the Department of Housing and Urban 
Development; 

(F) the Department of Energy; 

(G) the Department of Transportation; 

(H) the Consumer Product Safety Commis- 
sion; and 

(I) the General Services Administration. 

(2) The Environmental Protection Agency 
shall chair the Council in the two years fol- 
lowing enactment of this Act. In each subse- 
quent year, members of the Council shall se- 
lect the chair for that year. 

(3) The Council shall be served by a staff to 
include an Executive Director and not less 
than three full-time equivalent employees. 

(d) REPORT TO CONGRESS.—(1) The Council 
shall submit to the Congress, within eight- 
een months of enactment of this Act, and bi- 
ennially thereafter, a report which shall— 

(A) describe and assess the seriousness, ex- 
tent, and characteristics of indoor air con- 
tamination throughout the country; 

(B) summarize the major research issues 
concerning the protection of indoor air qual- 
ity, describe the research accomplishments 
of Federal agencies over the previous two 
years, and provide an agenda of indoor air 
quality research for individual Federal agen- 
cies over a three-year period; 

(C) summarize actions taken pursuant to 
this Act over the previous year, including 
publication of health advisories, implemen- 
tation of national and Federal building re- 
sponse plans, and assistance to States; 

(D) provide a general description of the ac- 
tivities to be conducted by Federal agencies 
to address indoor air quality problems over 
the following three-year period; and 

(E) make recommendations for any actions 
needed to assure the quality of indoor air, in- 
cluding recommendations relating to insti- 
tutional structures, funding, and legislation. 

(2) The Council shall provide for public re- 
view and comment on the report required by 
this subsection. 

INDOOR AIR QUALITY INFORMATION 
CLEARINGHOUSE 

SEC. 13. (1) The Administrator is author- 

ized and directed to establish a national in- 
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door air quality clearinghouse to be used to 
disseminate indoor air quality information 
to other Federal agencies, State, and local 
governments, and private organizations and 
individuals. 

(2) The clearinghouse shall be a repository 
for reliable indoor air quality related infor- 
mation to be collected from and made avail- 
able to government agencies and private or- 
ganizations and individuals. At a minimum, 
the clearinghouse established by this section 
shall make available reports, programs, and 
materials developed pursuant to the require- 
ments of this Act. 

(3) The clearinghouse shall operate a toll- 
free “hotline” on indoor air quality which 
shall be available to provide to the public 
general information about indoor air quality 
and general guidance concerning response to 
indoor air quality contamination problems. 

(4) The Administrator may provide for the 
design, development, and implementation of 
the clearinghouse through a contractual 
agreement with a nonprofit organization. 

BUILDING ASSESSMENT DEMONSTRATION 

SEC. 14. (a) AUTHORITY.—(1) The Director of 
the National Institute for Occupational Safe- 
ty and Health shall, in consultation with the 
Administrator, implement a Building Assess- 
ment Demonstration Program to support de- 
velopment of methods, techniques, and pro- 
tocols for assessment of indoor air contami- 
nation in nonresidential, nonindustrial 
buildings and to provide assistance and guid- 
ance to building owners and occupants on 
measures to reduce indoor air contamina- 
tion. 

(2) In implementation of this section, the 
Director shall have the authority to conduct 
on-site assessments of individual buildings, 
including Federal, State, and municipal 
buildings. 

(3) Nothing in this section shall in any way 
limit or constrain existing authorities pursu- 
ant to the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651). 

(b) ASSESSMENT ELEMENTS.—Assessments 
of individual buildings conducted pursuant 
to this section shall, at a minimum, pro- 
vide— 

(A) an identification of suspected contami- 
nants in the air in the building and the level 
of such contaminants; 

(B) an assessment of the probable sources 
of contaminants in the air in the building; 

(C) a review of the nature and extent of 
health concerns and symptoms identified by 
building occupants; 

(D) an assessment of the probable associa- 
tion of indoor air contaminants with the 
health and related concerns of building occu- 
pants including assessment of occupational 
and environmental factors which may relate 
to the health concerns; 

(E) identification of appropriate measures 
to control contaminants in the air in the 
building, to reduce the concentration levels 
of contaminants, and to reduce exposure to 
contaminants; and 

(F) evaluation of the effectiveness of re- 
sponse measures in control and reduction of 
contaminants and contaminant levels, the 
change in occupant health concerns and 
symptoms, the approximate costs of such 
measures, and any additional response meas- 
ures which may reduce occupant's health 
concerns. 

(c) ASSESSMENT REPORTS.—(1) The Director 
shall prepare— 

(A) a preliminary report of each building 
assessment which shall document findings 
concerning assessment elements (A) through 
(E) of subsection (b); and 

(B) a final report which shall provide an 
overall summary of the building assessment 
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including information on the effectiveness 
and cost of response measures, and the po- 
tential for application of response measures 
to other buildings. 

(2) Preliminary assessment reports shall be 
prepared not later than one hundred and 
eighty days after the selection of a building 
for assessment. Final assessment reports 
shall be prepared not later than one hundred 
and eighty days after completion of the pre- 
liminary report. 

(3) Preliminary and final reports shall be 
made available to building owners, occu- 
pants, and the authorized representatives of 
occupants. 

(d) BUILDING ASSESSMENT PROPOSAL.—(1) 
The Director shall consider individual build- 
ings for assessment under this section in re- 
sponse to a proposal identifying the building 
and the building owner and providing pre- 
liminary, background information about the 
nature of the indoor air contamination, pre- 
vious responses to air contamination prob- 
lems, and the characteristics, occupancy, 
and uses of the building. 

(2) Building assessment proposals may be 
submitted by a building owner or occupants 
or the authorized representatives of building 
occupants, including the authorized rep- 
resentatives of employees working in a 
building. 

(e) BUILDING ASSESSMENT SELECTION.—(1) 
In selection of buildings to be assessed under 
this section, the Director shall consider— 

(A) the seriousness and extent of apparent 
indoor air contamination and human health 
effects of such contamination; 

(B) the proposal for a building assessment 
submitted pursuant to subsection (d) of this 
section; 

(C) the views and comments of the building 
owners; 

(D) the potential for the building assess- 
ment to expand knowledge of building as- 
sessment methods including identification of 
contaminants, assessment of sources, and de- 
velopment of response measures; and 

(E) the listing of a building pursuant to 
paragraph (C) of section 9(b)(3). 

(2) The Director shall provide a prelimi- 
nary response and review of building assess- 
ment proposals to applicants and the appli- 
cable building owner within sixty days of re- 
ceipt of a proposal and, to the extent prac- 
ticable, shall provide a final decision con- 
cerning selection of a proposal within one 
hundred and twenty days of submittal. 

(f) BUILDING ASSESSMENT SUPPORT.—(1) The 
Director may enter into agreements with 
private individuals, firms, State and local 
governments, or academic institutions for 
services and related assistance in conduct of 
assessments under the authority of this sec- 
tion. 

(2) The Director may enter into agree- 
ments with other Federal agencies for the 
assignment of Federal employees to a spe- 
cific building assessment project for periods 
of up to one hundred and eighty days. 

(g) SUMMARY REPORT.—(1) The Director 
shall provide, on an annual basis, & report on 
the implementation of this section to the 
Administrator of the Environmental Protec- 
tion Agency and to the Council on Indoor Air 
Quality established pursuant to section 12 of 
this Act. 

(2) The Director shall, from time to time 
and in consultation with the Administrator, 
publish general reports containing mate- 
rials, information, and general conclusions 
concerning assessments conducted pursuant 
to this section. Such reports may address 
concerns related to remediation of indoor air 
contamination problems, assessment of 
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health related concerns, and prevention of 
such problems through improved design, ma- 
terials and product specifications, and man- 
agement practices. 

(3) Reports prepared pursuant to this sub- 
section and subsection (c) of this section 
shall be provided to the Indoor Air Quality 
Information Clearinghouse provided for in 
section 13 of this Act and, to the extent prac- 
ticable, such reports shall be made available 
to architectural, design and engineering 
firms and to organizations representing such 
firms. 


STATE AND FEDERAL AUTHORITY 


SEC. 15. (a) GENERAL AUTHORITY.—Nothing 
in this Act shall be construed, interpreted, 
or applied to preempt, displace, or supplant 
any other State or Federal law, whether 
statutory or common or any local ordinance. 

(b) OCCUPATIONAL SAFETY AND HEALTH.—In 
exercising any authority under this Act, the 
Administrator shall not, for purposes of sec- 
tion 4(bX1) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 653(b)1), be 
deemed to be exercising statutory authority 
to prescribe or enforce standards or regula- 
tions affecting occupational safety and 
health. 

AUTHORIZATIONS 

SEC. 16. (a)(1) For the purpose of carrying 
out sections 5, 6, and 7 of this Act there is 
authorized to be appropriated $20,000,000 for 
each of the fiscal years ending September 30, 
1992, 1993, 1994, 1995, and 1996. Of such sums 
appropriated, one quarter shall be reserved 
for implementation of section 7 of this Act 
and one quarter shall be reserved for imple- 
mentation of section 5(c) of this Act and 
$1,000,000 shall be reserved for implementa- 
tion of section 6(b) of this Act. 

(2) For the purpose of carrying out sections 
8, 9, 11 and 13 there is authorized to be appro- 
priated $10,000,000 for each of the fiscal years 
ending September 30, 1992, 1993, 1994, 1995, 
and 1996. Of such sums appropriated, one- 
fifth shall be reserved for implementation of 
section 13 and one-fifth shall be reserved for 
implementation of section 9. 

(3) For the purpose of carrying out section 
10 of this Act, there is authorized to be ap- 
propriated $12,000,000 for each of the fiscal 
years ending September 30, 1992, 1993, 1994, 
1995, and 1996. Of such sums appropriated, 
one-third shall be reserved for the purpose of 
carrying out section 10(b) of this Act. 

(4) For the purpose of carrying out section 
12 of this Act there is authorized to be appro- 
priated $1,500,000 for each fiscal year ending 
September 30, 1992, 1993, 1994, 1995, and 1996. 

(5) For the purpose of carrying out section 
14 of this Act there is authorized to be appro- 
priated $5,000,000 per year for each fiscal year 
ending September 30, 1992, 1993, 1994, 1995, 
and 1996. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. CHAFEE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, the House is 
completing action on the Labor-HHS 
appropriations conference report and 
we are awaiting receipt of that report 
for action in this body later today. It is 
our hope—and based upon staff con- 
sultations on both sides of the aisle, I 
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believe a reasonable hope—that we can 
complete action in a relatively short 
period of time this evening with the 
possibility of only one vote. 

So my hope is both that the House 
will act promptly, get the papers over 
here, and that we will be able to act 
promptly this evening so that there 
will not be a late session, and we can 
recess at a reasonable and early hour. I 
emphasize that is contingent of course 
upon the House action and upon our 
being able to move promptly in the 
Senate. But so far, our discussions with 
staff on both sides are that there will 
not be a long time period on the bill. 

Mr. NICKLES. Will the majority 
leader yield? 

Do you anticipate a rollcall vote on 
HHS? 

Mr. MITCHELL. Yes. But I am ad- 
vised, if I might complete my answer, 
the information I have at this time is 
that there will only be one vote. I can- 
not say that for sure. And I hope that 
occurs at a relatively early time today. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, ac- 
cordingly, since we are awaiting re- 
ceipt of the papers from the House, I 
now ask unanimous consent that there 
be a period for morning business with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Nebraska is recognized. 

Mr. EXON. I thank the Chair. 

(The remarks of Mr. EXON pertaining 
to the introduction of S. 1926 are lo- 
cated in today's RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin is recog- 
nized. 

Mr. KASTEN. I thank the Chair. 

(The remarks of Mr. KASTEN pertain- 
ing to the introduction of S. 1920 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. KASTEN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SENATOR WOFFORD'S VICTORY 
AND UNEMPLOYMENT 


Mr. SASSER. Mr. President, yester- 
day we heard the voice of middle Amer- 
ica urging us to take a look homeward 
and to take care of our own people. 
HARRIS WOFFORD was elected as the 
next Senator from our Nation's fifth 
most populous State. 

A member of the President's Cabinet 
was not elected Senator from Penn- 
sylvania. 

The significance of this is a message 
of deep discontent, I think, from the 
very heart of this country. It is an ex- 
pression of anxiety about the future. It 
is a message of frustration with the 
monotonous “can't do" whine of the 
present. 

It began in January of 1989, with the 
lame statement: “This country has 
more will than wallet." Contrast that, 
Mr. President, with the statement 
made by John Fitzgerald Kennedy in 
1960: Ask not what your country can 
do for you; ask what you can do for 
your country." Or contrast that with 
the inaugural statement of Franklin 
Delano Roosevelt: ‘‘We have nothing to 
fear but fear itself." In January of 1989, 
we heard the statement, ‘‘We have 
more will than wallet.” 

Mr. President, I think that hundreds 
of thousands of Pennsylvanians and 
our colleague, HARRIS WOFFORD, finally 
got the President's attention yester- 
day. A hastily arranged press con- 
ference at 6:40 in the morning, before 
jetting off to Rome, is hardly a sub- 
stitute for a domestic policy, and can- 
celing a trip to Asia is something less 
than a plan for economic recovery. 

Political scientists and sociologists 
are going to analyze the results in the 
State of Pennsylvania for a long time 
to come. But I think, for those of us 
who know something about what 
moves the electorate, one conclusion is 
immediately clear: Yesterday's vote in 
Pennsylvania was a referendum on the 
domestic policy vacuum of this admin- 
istration. HARRIS WOFFORD drew atten- 
tion to that policy vacuum very elo- 
quently for a period of weeks leading 
up to election day yesterday. 

I think the election in Pennsylvania 
was a referendum on the do-nothing ap- 
proach that has produced the worst 
economic growth record of any admin- 
istration since that of Herbert Hoover, 
and the first decline in the standard of 
living of the American people since the 
Great Depression. 

Mr. President, I have shown these 
charts to my colleagues on at least one 
occasion before. But I think today, the 
day after the election results in the 
fifth most populous State in the Union, 
it may be well to look at them again 
and see what economic record the 
present administration in office has 
compiled or, more accurately, failed to 
compile. 

If we look at the Presidents since 
World War II, we see that every Presi- 
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dent since World War II has increased 
the real per capita GNP growth of this 
country. What that means is that you 
divide the total growth in wealth, or 
gross national product, of this country 
by the number of citizens. And we see 
that every President since World War 
II, save one, has increased the GNP on 
a per capita basis in the United States 
of America, led, of course, by John 
Kennedy. He increased GNP on a per 
capita basis in real terms by 3.5 per- 
cent; Lyndon Johnson, by 3.3 percent. 
Even Jerry Ford, who went through the 
recession of 1975, increased GNP by at 
least four-tenths of 1 percent. 

Only one President, only one admin- 
istration, has given the American peo- 
ple negative GNP growth on a per cap- 
ita basis. What does that mean? That 
means that their standard of living has 
actually fallen under the administra- 
tion presently in office, the worst eco- 
nomic growth record of any adminis- 
tration since that of Herbert Hoover, 
since the American people lived 
through the Great Depression. 

Mr. SARBANES. Mr. President, will 
the Senator yield on that point. 

Mr. SASSER. I will be pleased to 
yield to my friend from Maryland. 

Mr. SARBANES. Mr. President, just 2 
weeks ago, the Labor Department came 
out with a study of wage and salary 
workers, which is the middle class in 
this country. This study points out 
that between the third quarter of 1990 
and the third quarter of 1991, that in- 
comes went up by 1.8 percent, and 
prices went up by 3.9 percent. So for 
working class Americans, middle-in- 
come Americans, prices went up sig- 
nificantly more than their incomes. At 
the end of the third quarter of 1991, 
They were worse off than they were a 
year earlier. 

That is what is happening as a con- 
sequence of negative growth under 
President George Bush. No other Presi- 
dent in the whole postwar period has 
an average annual real per capita GNP 
growth as a negative figure. This is 
true for all of the Presidents since 
World War II; is that correct? 

Mr. SASSER. That is correct; includ- 
ing Presidents Kennedy, Johnson, 
Reagan, Truman, Carter, Nixon, Ford, 
Eisenhower, and President Bush. 

Mr. SARBANES. So only one of the 
past nine presidents, this President, 
George Bush, has an average annual 
real per capita GNP growth as a nega- 
tive figure. 

Of course, we have a recession which 
the administration is telling us is short 
and shallow. That is the siren song 
they have been singing since this reces- 
sion began in the summer of 1990. 

This recession, if it continues for an- 
other 2 months, will be the longest re- 
cession in the post-World War II period. 
It will be the longest recession since 
the Great Depression. Yet the adminis- 
tration, throughout the recession, has 
been singing this siren song that it is a 
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short and shallow recession. It is noth- 
ing of the sort, I say to the Senator 
from Tennessee. : 

Mr. SASSER. Let me say to my 
friend from Maryland that this reces- 
Sion began in July 1990. It is now al- 
most 1992, and this recession is still 
with us. And the people of Pennsylva- 
nia sent a very powerful message yes- 
terday, through a very able and elo- 
quent messenger, HARRIS WOFFORD. 
What they said is: We want something 
done about health care; we want some- 
thing done about unemployment in 
this country. 

There are 2 million more people with- 
out jobs today than when this adminis- 
tration took office. As my friend from 
Maryland, the distinguished chairman 
of the Joint Economic Committee 
knows, when you add together those 
Americans who have lost their jobs, 
through no fault of their own, you add 
those Americans who have gone from 
full-time jobs to part-time jobs, and 
add those Americans who simply be- 
come so discouraged and disillusioned 
they quit looking for work, that ac- 
counts for 13 percent of the work force 
in this country. 

And today, 1 out of every 10 of our 
fellow countrymen is on food stamps in 
the United States of America. That is 
what has happened to this economy. 

Mr. RIEGLE. Will the Senator yield 
at that point? 

Mr. SASSER. I will be pleased to 
yield to the Senator from Michigan. 

Mr. RIEGLE. I just want to say, one 
of the manifestations of this terrible 
economic situation we are seeing in my 
home State of Michigan is we now have 
170,000 workers who are unemployed 
and have been unemployed for longer 
than 6 months. 

What that means is that they com- 
pletely exhausted their unemployment 
compensation benefits. 

Many are losing their homes, losing 
their cars. They are having to break up 
their families. They truly are in des- 
perate circumstances. Twice here we 
have passed an extension of unemploy- 
ment benefits that would provide addi- 
tional benefits to that group, called ex- 
tended unemployment benefits. Twice 
now the President has said no to those 
benefits. So those benefits are not 
being made available even though 
there is $8 billion sitting in the Federal 
fund right now to provide those kinds 
of benefits. 

But I will just make one other point, 
and that is the people who are in that 
situation have worked, in most cases, 
their entire adult lives. Some of them 
are in their thirties, some in their for- 
ties, some in their fifties. These are 
family people. They want to work. 
They are accustomed to work. They 
need income to support their families, 
feed their children. They are desperate 
for work, and there is no work to be 
found, nor are there any extended un- 
employment compensation benefits. 
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For the administration to turn that 
program down now twice when we have 
all of this help and attention being 
given to other countries around the 
world, problem situations in other 
lands for which money is being sent 
overseas and to turn their back on the 
people in this country, solid, working 
people with work histories, it is just 
not right. 

It is important to understand that we 
have passed that legislation twice, and 
twice the President has said, no, we are 
not going to allow those benefits to go 
to those working people who have been 
out of work now for 6 full months. It is 
just not right. 

Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. SASSER. I yield to the Senator 
from Maryland. 

Mr. SARBANES. I agree absolutely 
with the Senator from Michigan. It is 
important to understand that people 
have received extended unemployment 
insurance benefits in every previous re- 
cession, under both Democratic and 
Republican Presidents. This chart 
shows the number of persons receiving 
extended unemployment insurance 
benefits during past recessions. We pro- 
vided these benefits under Gerald Ford, 
Jimmy Carter, and Ronald Reagan. 
You see the increase in the number of 
people drawing extended benefits? 

I see the Senator from Connecticut. I 
do not know whether he can see it from 
there. This is under George Bush. Hard- 
ly anyone. In fact, today no State is 
paying extended benefits. 

Mr. DODD. Will the Senator yield on 
that point? 

Mr. SARBANES. Certainly. 

Mr. DODD. The graphs are difficult. I 
am having a hard time. You can cer- 
tainly see the Ford years and the 
Carter years and the Reagan years. At 
the very end there, do I understand it 
correctly, those are the amounts of un- 
employment benefits that are being ex- 
tended to people who have exhausted 
those benefits? 

Mr. SARBANES. That is the number 
of persons receiving extended unem- 
ployment benefits. That is the monthly 
average. In this recession, under 
George Bush almost no one is receiving 
these benefits, as contrasted with 
under Ronald Reagan, Jimmy Carter, 
and Gerald Ford. 

Mr. DODD. Will the Senator yield 
further? Could the Senator just briefly 
describe for us by comparison the 
depths of this economic recession with 
the recession that was faced in those 
Ford, Carter, and Reagan recessions to 
give some sense of comparison? Is this 
as bad, worse, about the same as the 
recessions that occurred in those ear- 
lier periods when you had similar lev- 
els of unemployment and those benefits 
were being paid? 

Mr. SARBANES. These two reces- 
sions under Ford and under Reagan are 
now 2 months longer than this one. 
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Mr. DODD. They were worse? 

Mr. SARBANES. Well, they were 
longer. But if this one goes another 2 
months it will exceed in length those 
recessions. It has already exceeded in 
length all of the other post-World War 
II recessions, and, if it runs for 2 more 
months, it will exceed in length any re- 
cession since the Great Depression. 

Mr. DODD. Mr. President, if the Sen- 
ator will yield just a point further— 
and, again, my colleagues here are so 
much better versed and more knowl- 
edgeable than I about some of these na- 
tional numbers. But let me bring it 
home to you, if I can, in my home 
State. 

I just received a briefing 48 hours ago 
from one of the major businesses in my 
State, one of the largest employers in 
my State that does an economic index 
for the State of Connecticut periodi- 
cally, twice a year. They now are say- 
ing in my State that this is the worst 
unemployment situation since 1944-45. 
In the last 18 months—my State of 
Connecticut has à population of about 
3.5 million people, so by comparison to 
my colleague from Michigan, you get 
some sense of the size and disparity of 
populations. There are now in the last 
18 months in my State 96,000 people 
who have lost their jobs out of a total 
population of elderly retired as well as 
children of 3.5 million people—96,000 
people. That is the worst unemploy- 
ment in almost 50 years, and, arguably, 
you can actually go back to the Great 
Depression. 

We also have had business failures. In 
the first half of 1991, as compared to 
the first half of 1990, the business fail- 
ures are up 220 percent. That is the 
highest rate in the country. And yet it 
is quite obvious that this is not just a 
regional or localized problem in one 
State but is spreading across the coun- 
try. So those numbers that the Senator 
from Maryland talks about, without 
extending benefits in my State, it 
dwarfs the problems that existed under 
the Carter, Ford, or Reagan recessions. 
It already is comparable to the eco- 
nomic difficulties this country ran into 
50 and 60 years ago, and still no unem- 
ployment benefits for these people. 

Mr. SASSER. Let me just say to my 
friend from Connecticut, he may have 
seen the statement that the President 
made down in Houston, TX, just a few 
days ago. He was asked about the eco- 
nomic problems in the country, and he 
said: "I don't want to talk people into 
& further lack of confidence, because 
it's a good time to buy a house, it's a 
good time to buy a car." 

That is what the President said in re- 
sponse to the problems that this econ- 
omy finds itself in, in response to the 
tens of thousands who are unemployed 
in my friend's State of Connecticut, 
which historically is one of the most 
prosperous States in this Union. He re- 
plied, It's a good time to buy a house 
and buy a car.” I might ask my friend 
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from Connecticut, do the people of 
Connecticut who have lost their jobs 
have the funds to buy an automobile or 
a house? 

Mr. DODD. I say in response to my 
colleague from Tennessee, not only can 
they not afford them, they are losing 
them. They are losing them in record 
numbers, in record numbers. The fore- 
closures are the highest levels we have 
faced in years in the State of Connecti- 
cut. 

But let me just say as well, the Presi- 
dent was not entirely wrong in that 
statement. This is a terrific time, a 
terrific time to buy a home in Con- 
necticut, if you come from the top 1 
percent of income earners in my State 
or elsewhere in the country. There 
were people who made fortunes in the 
Great Depression. We all know that 
there are people who lived off the suf- 
fering of other people. People who are 
desperate now, need income, need some 
revenue coming into their households 
are willing to sell homes for below the 
value of those homes or below the 
mortgages they hold on them. So he is 
correct for his constituency, for the 
people that they did all the favors for 
in the 1980's—— 

Mr. RIEGLE. Who got the big tax 
cuts. 

Mr. DODD. A 15-percent Federal tax 
cut in 10 years. They watched their in- 
comes go up 110 percent in that period 
of time. These are red letter days for 
those guys. These are the best years of 
their lives. There are fire sales going 
on out there, yard sales going on, de- 
pression sales going on. So the Presi- 
dent is not entirely wrong. He is abso- 
lutely right. This is a great time, if 
you happen to be from the wealthiest, 
smallest percentile of people in this 
country who can afford to take advan- 
tage of other people's suffering. But for 
the overwhelming majority of people in 
my State, this is the worst time in 
their lives. 

Mr. SASSER. As my friend from Con- 
necticut knows and articulated so ably 
on this floor the other day, the 
wealthiest 1 percent of Americans in- 
creased their income dramatically over 
the past decade, as much as 100 per- 
cent, while the middle three-fifths of 
families needed to bring home a second 
paycheck, put another member of the 
family into the economy just to stay 
even. 

Let me demonstrate to my colleagues 
what I am talking about here. This is a 
chart which shows the widening in- 
equality in income distribution since 
the 1980's, over the past decade. If we 
look at this chart, what we find is that 
the top 5 percent in this country have 
seen their share of income go up by 14 
percent. And while that was going up 
by 14 percent, their tax liability, what 
they paid in taxes, was falling by 8 per- 
cent—— 

Then we look down here and see what 
has happened to the great American 
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middle class, and we find that their 
share of income has declined since 1980. 
We find that for middle-income Ameri- 
cans, their share of income has dropped 
by 5 percent. 

This is an example of the trickle- 
down economics that we have seen in 
operation over the past few years, and 
particularly in the past 2 or 3 years. 
That, in my judgment, is one reason 
that we find ourselves in this prolonged 
economic recession that is causing 
such havoc in States such as Connecti- 
cut, in Michigan, in Maryland, indeed 
all across the country. 

Mr. RIEGLE. Will the Senator yield 
at that point? This backward slide that 
the Senator has here shows where the 
incomes have been eroding for people 
in the middle class and for lower in- 
come people, while people in the high- 
income areas have been gaining. I want 
to show you what this is bringing 
about in a State like mine, and this 
reference that was made when the 
President said the other day: people, go 
out and buy a house. It would be great 
if people could afford to go out and buy 
a house. That is not the situation. 

I want to show you the front pages of 
the two largest newspapers in my State 
and these newspaper headlines are from 
yesterday. This is from Tuesday in 
Michigan. This is the Detroit Free 
Press. This is the headline story in the 
bold type here. It says "Right To Sur- 
vive Is at Stake.” The subheadline 
says, As Mercury Falls the Shelters 
for Homeless Fill Up.“ I want to read a 
couple of paragraphs from this. It says 
"As temperatures across Michigan 
dropped into the frigid teens Monday 
night, increasing numbers of the needy 
turned up at shelters." Dropping down, 
“Shelters in Detroit and Oakland and 
Macomb Counties said they were filled 
and turning people away.“ 

There is a picture here of a woman, 
standing out on a street corner with à 
sign, and it says Please help, work for 
food, God bless you." Then underneath 
it there is another woman, poorly 
dressed, begging for money at the win- 
dow of a car that is stopped at a stop 
sign. This is what it says. In the larger 
picture at the top it says Irene Bost 
waits to get help Monday on West 
Grand Boulevard in Detroit's New Cen- 
ter area. Bost needs $80 for rent by 
Wednesday." 

Then to the left, in a smaller picture 
down here, Audrey Small needs $40 for 
rent." It says, “About 5,000 Detroiters 
could be homeless by Wednesday when 
a moratorium on evictions expired.“ 

Related to this is the fact that in the 
State of Michigan because of how poor- 
ly the economy is functioning, the 
State government has moved to take 
people off general assistance welfare. 

So we have several thousands of peo- 
ple who are being evicted from the wel- 
fare hotels. That is a flattering-sound- 
ing term. These are fleabag operations. 
But these people are being turned out 
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into the streets. They have no place to 
go because winter is here in the Mid- 
west. There are no jobs or money to 
be had," people say. 

Listen to this: police say a man in 
his seventies, suffering from hypo- 
thermia and believed to be homeless, 
was found dead in a bus shelter next to 
Detroit Receiving Hospital on Sunday 
night.” Here is a man who froze to 
death literally on the streets of Detroit 
because he had no place to go. That is 
not an unusual case. 

The fact is that these women, prob- 
ably in their forties or fifties or sixties 
are reduced to a point where they are 
out begging for money on street cor- 
ners. That is what is going on in this 
country. 

Here is the other major newspaper in 
my State, the Detroit News, also from 
yesterday: City Takes Actions for the 
Homeless." What the actions are is 
they have opened up some city build- 
ings just to provide warming shelters 
so people can get in out of the cold so 
hopefully they do not freeze to death. 

This is what it said here. It says: 

With the onset of cold weather it is clear 
we face a homeless problem unprecedented in 
recent memory. 

With the wholesale slashing of 
human services programs by Gov. 
(John) Engler in Lansing and by Presi- 
dents Reagan and Bush in Washington, 
many of the most vulnerable members 
of society are being thrown in the 
streets with literally nowhere to turn. 

The Pontiac Rescue Mission provided shel- 
ter for 43 men * * * and the Detroit Rescue 
Mission was at capacity with 120 persons, 
many of whom were given just a mat to sleep 
on. 

What is going on in America that we 
are devaluing our people and we are de- 
valuing the human condition and turn- 
ing away from these problems? We see 
all of this attention focused on foreign 
countries and a lot of help to foreign 
countries. There are problems out 
there that need attention. These prob- 
lems need attention. Why do these peo- 
ple not count? How do they get on the 
list? How do they get on the radar 
screen? They are not in this group that 
got the big fat tax cuts. These are peo- 
ple who are trying to stay alive, lit- 
erally trying to keep from freezing to 
death—starving to death—in the major 
cities of our country. That is what is 
going on in America. That is what 
Reaganomics is all about in 1991. 

Mr. DODD. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. DODD. He has brought up a very 
important point here regarding the de- 
cision of people making basic decisions 
between food and shelter. Last Satur- 
day I went down to the first day open- 
ing up what is called the Community 
Renewal Team in Hartford, CT, when 
the first day people could line up and 
sign up for the low-income energy as- 
sistance program which I know my col- 
leagues are familiar with. Over the 
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years we have tried to fund that pro- 
gram to provide for fuel assistance; 
utility costs as well as home heating 
oil for people who qualify for that as- 
sistance. 

This is only one city. I cannot speak 
for my whole State or the whole coun- 
try. But in the city of Hartford, CT, 
last year there were roughly 15,000 peo- 
ple who qualified for that low-income 
energy assistance program. By the 
way, these are not people on AFDC. 
They get certain help. These are people 
who are underemployed, who still are 
getting some kind of work but their in- 
comes are such that they cannot meet 
the kind of energy bills that they have 
to face. That is a different program we 
are talking about. There are 16,000, 
15,000 people in that category. 

Mr. SARBANES. These are working 
people. A lot of them are working peo- 
ple. That is important to understand. 

Mr. DODD. It is estimated in the city 
of Hartford, CT, for the winter of 1991- 
92, as a result just of the first 4 days in 
terms of people lining up and coming 
in, the number goes from 15,000 to 
20,000 an increase of 5,000 people, fami- 
lies, working families, as the Senator 
from Maryland points out, who are 
qualified for this assistance. 

Let me add one further point. Last 
year through a lot of hard work, people 
like the distinguished Senator from 
Tennessee on the Appropriations Com- 
mittee, we came up with a program 
that provided roughly $1,000 for the 
winter for working families who quali- 
fied for this low-income energy assist- 
ance program; roughly $1,000. It did not 
meet the needs of families. 

This year, the maximum amount a 
family will get is $280. There are people 
already filling their tanks, have capped 
out the maximum amount of assistance 
they can get, and we are not even into 
the second week in November let alone 
the depths of the winter in this coun- 
try. So we are already going to find 
families who qualify for the program, 
working families, never getting re- 
motely close to the kind of financial 
assistance. 

I went with one family to the 
Santuccio family in the south end of 
Hartford; Anthony Santuccio was a tai- 
lor for over 30 years, a veteran of World 
War II. He and his wife are the nicest 
people you ever want to meet. They 
have a daughter who is out of the home 
today. It is a very nice, tiny, clean 
apartment in the south end which they 
take great pride in—to see these fami- 
lies, this couple, elderly, who have 
worked all their lives, who still have 
some income coming in, sitting there 
getting $280 the other day for all their 
fuel assistance for this year. 

These are not people on the welfare 
rolls. These are not people who are 
lazy, and do not want to work. This is 
a couple that worked all their lives. 
That is the maximum amount they get. 
They are going to be in trouble, quite 
frankly. 
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So the Senator from Michigan is ab- 
solutely correct. When you start run- 
ning up the priorities in this country, 1 
out of every 10 families is on food 
stamps. 

We have 20,000 people in the city of 
Hartford, working families, that will 
need fuel assistance this winter. The 
Senator is absolutely correct. People in 
Pennsylvania said so the other day as 
well. That is what they said yesterday. 
Get your priorities straight in Wash- 
ington, the Congress, in the White 
House. 

So I commend my colleagues for rais- 
ing this point. 

Mr. SARBANES. This administration 
will not recognize that there is a prob- 
lem. I am holding here a Reuters busi- 
ness report, dated July 22, 1991, I say to 
my dear friend, the distinguished Sen- 
ator from Michigan [Mr. RIEGLE]. It 
says: 

An angry exchange between White House 
budget, director Richard Darman and Senator 
Donald Riegle at a Budget Committee hear- 
ing last week highlighted the controversy 
over the payment of these unemployment in- 
surance benefits. 

Then it quotes Darman saying: 

Darman said an unemployment bill was 
unnecessary because the recession reached 
bottom in May, and by the time the bene- 
ficiaries actually got the money, it would 
not be needed. 

That is July 22. It is just over 3 
months ago that Darman said that to 
the distinguished Senator from Michi- 
gan at a Budget Committee hearing. 
Again: 

An unemployment bill was unnecessary be- 
cause the recession reached bottom in May, 
and by the time the beneficiaries actually 
got the money, it would not be needed. 

The recession has not reached bot- 
tom. The unemployment rate went 
back up last Friday to 6.8 percent. You 
have millions of people out there who 
have exhausted their benefits, about to 
lose their home, or car, if they have 
not already done so. We sent an unem- 
ployment benefits bill to the President 
in the middle of August. At that point, 
benefits could have started flowing to 
desperate Americans who need this as- 
sistance, but the President refused to 
do so. 

We sent him another bill in October, 
again to get the benefits flowing, and 
the President vetoed it. The President 
is still thinking the way he thought 
when he made the State of the Union 
address back in January of this year. 
The President said: 

I know that tonight, in some regions of our 
country, people are in genuine economic dis- 
tress, and I hear them.” 

Earlier this month, Kathy Blackwell of 
Massachusetts wrote me about what can 
happen when the economy slows down say- 
ing, my heart is aching, and I think you 
should know your people out here are hurt- 
ing badly. 

I understand, and I am not unrealistic 
about the future, but there are reasons to be 
optimistic about the economy. 

That is the answer the President 
gave in January to this heartfelt ex- 
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pression of hurt, of pain, that was out 
there in the country. 

Two weeks later, in February, in the 
Economic Report of the President they 
said: “The current recession is ex- 
pected to be mild and brief, by histori- 
cal standards.” 

In mid-summer, Chairman Boskin of 
the Council of Economic Advisers, the 
President's chief economic adviser, 
said: “The economic recovery appears 
to be underway." 

Darman, at about the same time, 
said to the distinguished chairman for 
Michigan that “no unemployment bill 
was necessary.' What world are they 
living in? 

The President left this morning to go 
to Rome, Italy. It is an important 
meeting; it is a NATO meeting, and we 
are the leader of the NATO alliance, 
and the President needs to be there. So 
I am not saying he should not make 
this trip. The President apparently has 
canceled a 2-week trip he was going to 
make to Asia and the Pacific countries 
at the end of the month. Of course, last 
week he was in Madrid, again, for a 
very important meeting. 

I do not want to be in the posture of 
suggesting that these meetings are not 
important. These are important meet- 
ings. But in addition to attending these 
meetings the President ought to be 
paying attention to these domestic is- 
sues. The President ought to be visit- 
ing not only Rome, Italy, but Rome, 
GA; Rome, IL; Rome, IN; Rome, IA; 
Rome, MS, where the unemployment 
rate is 11.3 percent. 

I am not saying that the President 
should not exercise an international di- 
mension as the President of the United 
States, but where is the domestic ex- 
pression? Where is the concern for our 
own people? Where is the realization 
that, unless we are strong at home, we 
are not going to be able to project 
strength abroad? 

Who are you kidding? America's 
strength abroad rests essentially, and 
in the last analysis, on America's 
strength here at home, on our eco- 
nomic strength, and on our social 
strength, and on the strength of our 
people. The President needs to be pay- 
ing attention to that situation as well; 
and to take off these rosy glasses with 
which they have been looking at the 
economy, and this Pollyanna talk that 
the recovery is right around the cor- 
ner, the light is at end of the tunnel. 
Meanwhile, the unemployment rate 
goes up, and the number of long-term 
unemployed goes up. 

The current indicators are a matter 
of real concern. Housing starts are 
down. Durable goods orders are down. 

Here is what happened to housing 
starts. Look at this. They started back 
up again. This is 1990. Now they are 
dropping again. 

Look what happened to consumer 
confidence. If you want to see some- 
thing to cause concern, consumer con- 


November 6, 1991 


fidence dropped 12% points last month, 
down to 60, almost right back where it 
was shortly after this recession began. 
We need the President to pay atten- 
tion. 

Mr. DODD. If the Senator will yield, 
I want to associate myself with his re- 
marks about the President going to 
Rome, and to The Hague and, too, the 
Secretary of State and the President 
being in Madrid. I think you are abso- 
lutely correct. I think it would be the 
height of irresponsibility for them not 
to be involved in those particular ef- 
forts. 

In some ways, I am even disappointed 
that he has canceled this trip to the 
Pacific rim, because he might have 
brought a message to some of our so- 
called allies over there who dump 
goods in this country right and left all 
the time. Frankly, we are tired of that 
as well. 

Mr. SARBANES. If he had an eco- 
nomic strategy to the trip to the Far 
East, which apparently he did not, it 
might have served the purpose of ad- 
dressing this economic problem here at 
home, because we are running those 
huge trade deficits with those Pacific 
rim countries. 

Mr. DODD. That was exactly the 
point I was about to make, that I 
would have been, frankly, supportive of 
that kind of a trip. But it is not the 
trips, and has nothing do with trips, 
going to Europe, or to the Far East, or 
going wherever else they think they 
need to go. 

What I find so frustrating is when I 
pick up my local paper—the same day, 
by the way, we introduced or an- 
nounced this low-income energy assist- 
ance program, a marginal program will 
be made viable, and one of the head- 
lines in my local paper was that the ad- 
ministration is designing an economic 
aid program for the Soviet Union. That 
was also the headline that day. 

That is what really is antagonizing. 
Because here we are saying there is no 
problem here, that we recognize that 
the people in the Soviet Union, or what 
is left of it, are going to have a dif- 
ficult winter. The people are going to 
be hurting and suffering over there, 
and we have the President with all of 
his bright folks sitting around, the 
State Department, or the Defense De- 
partment, and they are sitting around 
planning and designing and structuring 
an economic relief package for the peo- 
ple in the Soviet Union, as they did in 
Cambodia, Bangladesh, and elsewhere. 

Yet, all we are saying here today, I 
think, and what our constituencies are 
saying, is how about designing one for 
us? How about designing one for the 
United States of America? Then I 
think you would find far less criticism 
about these trips and about these other 
assistance programs the President is 
designing. 

Mr. RIEGLE. If the Senator will 
yield, again, take this front-page story 
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in yesterday's Detroit Free Press 
where the lead headline is, Right To 
Survive Is at Stake," and you have 
women in this country standing out on 
Street corners in sub-zero temperatures 
begging for money just so they have a 
way to keep a roof over their head. I 
know there are problems in the Soviet 
Union. These are problems here. What 
is the plan for dealing with this prob- 
lem? Why do these people not count? 
Why do they not count? 

They do count. We need a plan for 
America, and all of this talk about the 
foreign travel, and the foreign focus, 
and so forth, some of it is necessary, 
there is no question about that, but we 
did not elect the President to be Presi- 
dent for the world. We elected him to 
be President for this country. And the 
250 million people who live in this 
country need him to pay attention to 
their problems and to their future, 
whether it is these people, or it is the 
other workers that we are talking 
about that need extended unemploy- 
ment benefits, or whether it is young 
people in this country that need health 
care. 

There was a story the other day—I 
have shown this before and I want to 
show it again. This is a situation in the 
health care area. This was an issue 
that came up in that campaign in 
Pennsylvania, and the people in Penn- 
sylvania delivered a very clear message 
on it. 

Here is a picture of a woman in the 

Detroit area named Cynthia Fyfe. She 
works. She makes a very modest in- 
come. She lives in a house trailer. She 
has a little bit of health insurance for 
herself. She accumulated $3,000 of med- 
ical bills she does not have the money 
to pay. 
The significant thing about it is if 
you look at this picture in the fore- 
ground you will see her son, Anthony, 
who is 6 years old who has not a penny 
of health insurance coverage. 

I have 300,000 children in my State 
today—he is one of them—with no 
health insurance coverage whatsoever. 

This administration has been in 
power now 11 years—Reagan-Bush, 
Bush-Quayle have been there now 11 
years. They have had plenty of time to 
develop some kind of a health care plan 
that can help people across this coun- 
try and, at a minimum, begin to insure 
the young people of this country—this 
little fellow and others who have no 
health insurance. 

They have no plan for America and 
the reason they do not is that they are 
living up in an elite world of privilege. 
They are living up on à very high level, 
and the people who are down here, the 
regular people in our society who are 
down in a different level, struggling to 
get by each day, this administration 
has no connection to those people, has 
no understanding of that problem and 
is not responding to their problem. 
That is the issue, the disconnection 
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from the realities in this country fac- 
ing our people. 

Mr. SARBANES. I want the Senator 
to listen to the words of an unem- 
ployed person who was laid off, ex- 
hausted the benefits, and now faces 
these problems about which we are 
talking. 

DEAR SENATOR SARBANES: I am writing this 
letter to you after watching the hearing on 
television on the problems of the unem- 
ployed people in AMERICA. 

And America is spelled in capital let- 
ters in this letter. 

She then goes on to say: 

The reason I put AMERICA in capital let- 
ters is because we would be better off if we 
were from a foreign country so that Presi- 
dent Bush would see it in his heart to help us 
out. He does nothing for the Americans that 
are suffering. I only hope you will be able to 
get through to President Bush and make him 
realize that we are in an emergency situa- 
tion in our country. 

Earlier this year, the President came 
to the Congress and under the budget 
agreement—and the chairman of the 
Budget Committee is here, and if I mis- 
State it, I hope he will correct me— 
which permits by a declaration of an 
emergency in which the President and 
the Congress agree to go outside the 
parameters of the budget agreement. 

The President said: 

We face an emergency overseas. We need to 
send some help out. We need to make some 
resources available and, therefore, I am tak- 
ing this outside of the restrictions of the 
budget in order to make these moneys avail- 
able. This is to provide assistance. 

The Congress including this Senator 
and others, concurred in that judg- 
ment. We thought that there was an 
emergency, and we were going to try to 
be of assistance. 

Now later this year we sent the 
President a bill saying that there was 
an emergency here at home with re- 
spect to the unemployed and the bene- 
fits ought to be extended for the unem- 
ployed, particularly when the trust 
fund to provide extended benefits for 
the unemployed had built up a huge 
surplus and, in fact, was building up an 
additional surplus with each passing 
month. This fund—which is now up 
over $8 billion—is building up an addi- 
tional surplus at about the rate of $1.2 
billion à year. 

So right in the middle of a recession, 
when people need these extended bene- 
fits, the trust fund is growing. When 
the whole theory is—you use the sur- 
plus in a recession in order to pay ex- 
tended benefits to those who have been 
so unfortunate as to lose their jobs. We 
asked the President to perceive an 
emergency so these payments could be 
made, and that is the bill we sent him 
in August—that is almost 3 months 
ago. The President refused to perceive 
an emergency in order to help Ameri- 
cans. 

Earlier in the year, the President had 
perceived an emergency in order to 
help send money outside of the country 
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to help others, but he would not find an 
emergency here at home. 

We then sent him another bill in Oc- 
tober in which we declared there was 
an emergency so that if he signed it, it 
would apply. The President vetoed that 
bill. We tried to override that veto here 
in the Senate. I am going through this 
because it is very important for the 
American people to understand the 
power of the veto. 

What the President's veto means, be- 
cause we had a vote here 65 in favor of 
that bill, only 35 against in the Senate. 
All 57 of the Democratic Members of 
the Senate voted to override the veto 
and to their credit 8 of our colleagues 
on the Republican side voted to over- 
ride the veto—65 out of 100 Members. It 
is not enough under our Constitution 
to override a veto because you need a 
two-thirds majority and therefore we 
needed 67 votes, and because the Presi- 
dent held on to 35 members of his own 
party, the veto message was sustained 
and the unemployment benefits did not 
flow. 

So again, the unemployed were left 
without any assistance, and this Presi- 
dent who said back in January at his 
State of the Union Address, when this 
lady wrote to him about what happens 
when the economy slows down, and 
said my heart is aching and I think you 
should know your people out here are 
hurting badly and the President says I 
understand.“ 

How can he understand? How can he 
understand when twice in the last 90 
days he has had an opportunity to take 
action to make these extended bene- 
fits, which would help people out, it 
would help to tide them through this 
situation, and he refused to do so? That 
is the problem. People are feeling this 
hurt and this harm all across the coun- 
try. 

I have another letter. This lady 
writes and says, What constitutes an 
emergency? Whenever the unemploy- 
ment rate has been this devastating, in 
the past, the Federal Government has 
automatically stepped in.“ She is abso- 
lutely right about that. In the past, the 
Federal Government did automatically 
step in. 

Look at this increase in extended 
benefits. Here it is under George Bush 
you can hardly see it. This lady is ab- 
solutely right. 

(Mr. WIRTH assumed the chair.) 

Mr. SASSER. Mr. President, if the 
Senator will just yield on that particu- 
lar point, I think yesterday the people 
of Pennsylvania sent a message that 
they are no longer going to tolerate 
the absentee-landlord attitude that 
this administration has been taking for 
the past 3 years. The election yester- 
day in Pennsylvania, I think, is one of 
great significance, not just because 
HARRIS WOFFORD who was 44 points 
down won by 11 points—the most phe- 
nomenal political victory that I have 
seen in my years in public office. Can 
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you imagine this—44 points behind, 
running against a two-term Governor, 
& Cabinet member, Attorney General of 
the United States, President Bush per- 
sonally comes into that State and cam- 
paigns for him? 

He was little known—the public opin- 
ion polls were showing at the beginning 
of this campaign, HARRIS WOFFORD was 
known by probably no more than 25 
percent of the people of Pennsylvania, 
and yet in the space of just a few short 
weeks, he goes from being 44 points be- 
hind to winning by 12 points—phe- 
nomenal. 

What does this tell us? It tells us 
that something is moving in this coun- 
try. This is not just a problem for poor 
people. It is not just a problem for the 
chronically unemployed. 

This is an economic problem now 
that reacnes right into the heart of the 
middle class. And middie-class people 
in this country are frightened, and 
they are worried, and they are in need. 
The polls are now showing that a ma- 
jority of Americans now say that the 
fear of losing their job is their No. 1 
concern. They do not need to see our 
graphs here and our charts. 

The great American middle class 
does not need to be told that their real 
income is shrinking. They do not need 
to be told that they have a problem af- 
fording health insurance. And many of 
those who are working know that they 
have no health insurance. 

Thirty-five million Americans in this 
country today have no health insur- 
ance. What is to happen to them if they 
become i11? 

That was the message that they were 
sending yesterday out of Pennsylvania: 
We have had enough." And when HAR- 
RIS WOFFORD says, If you have a right 
to a lawyer, I think you also have a 
right to a doctor," that hit a very re- 
sponsive chord with the people of Penn- 
sylvania and the people all across this 
country. 

Twenty-seven million of our country- 
men tonight live in substandard hous- 
ing. Here in the land of the free and the 
home of the brave, 27 million of our 
citizens live in the kind of housing that 
you see in a Third World country. Thir- 
ty-three million Americans are in pov- 
erty and they are falling out of the 
great American middle class. Every 
study that you see shows the middle- 
class people falling out of the middle 
class into the lower economic groups, 
and that portion is swelling. 

The shameful thing—and I know the 
Senator from Connecticut has worked 
long and hard on this—but the shame- 
ful thing is that of the 33 million 
Americans who live in poverty, a dis- 
proportionate number of those Ameri- 
cans are the tenderest and most vul- 
nerable among us, our children. 

Two million more Americans are out 
of work today than they were in Janu- 
ary of 1989; 5 million more Americans 
are on food stamps today than they 
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were in January 1989. As I said earlier, 
1 in 10 Americans. And the confidence 
of American consumers is just half of 
what it was in January of 1989. 

Now, the message that came out of 
Pennsylvania yesterday was not that 
they elected the first Democratic Sen- 
ator in almost 30 years, it was not that 
there was a phenomenal political vic- 
tory there yesterday—although there 
was that—the message was we want 
somebody to stay at home and attend 
to our needs.” 

It is time for use to start investing in 
America. They are saying We want an 
economic recovery program for the 
United States of America.“ 

It is important to have an economic 
recovery program for the Soviet Union. 
It is important to have an economic re- 
covery program for Cambodia. But it is 
more important to have an economic 
recovery program for our own people 
right here in the United States of 
America. 

They were telling us, also, yesterday 
in Pennsylvania. We understand. We 
have awakened. We now understand 
what supply-side economics and tax- 
ation policy was all about. And we 
know we lost under it. And we want 
some tax equity for a change." We 
want to get a tax cut for middle-in- 
come Americans who saw their taxes 
remain static, or go up, while the 
wealthiest were getting tax cuts over 
the past decade. 

Mr. DODD. Will the Senator yield on 
that point? 

Mr. SASSER. I am pleased to yield. 

Mr. DODD. I just want to commend 
our colleague from Texas, Senator 
BENTSEN, who today formally intro- 
duced a middle-income tax cut pro- 
posal. I am going to cosponsor that leg- 
islation. I do not necessarily agree 
with every aspect of it. I introduced 
back in June a middle-income tax cut 
proposal. I wish that PAT MOYNIHAN, 
our colleague from New York, I wish 
that his proposal had been adopted last 
spring or last winter, a payroll tax de- 
duction that could have saved a lot of 
people a lot of money in the middle-in- 
come categories. But I think the Sen- 
ator from Tennessee is touching on an 
extremely important point. 

We are not just standing here sug- 
gesting what is wrong. But there are 
some suggestions out there that, had 
they been listened to earlier, we might 
have avoided a lot of these difficulties. 
The individual retirement account pro- 
gram which made a big difference for 
middle-income families in saving 
money that could have been used for 
health care and education and first- 
time homebuyers. Those proposals 
were defeated. 

In 1986, as a part of that tax reform 
package that we passed in this body, 
we could have included a continuation 
of IRA’s. We watched over the 1980’s all 
of these tax proposals coming along, 
but the people who really ended up 
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paying for the huge tax breaks for the 
smallest percentage, the most affluent 
part of our population, were, of course, 
middle-income people. 

So I commend Senator BENTSEN. I did 
not have the opportunity to be on the 
floor of the Senate earlier today wher 
he introduced his proposal. And I un- 
derstand the other body is about to 
make a suggestion in this area as well. 

I hope that the President—now that 
he has canceled his trip to the Far 
East—that he will not just do that, but 
he will take a step further and join in 
these efforts to provide the relief that 
people in these middle-income cat- 
egories are so desperately in need of. 

So I want to commend my colleagues 
for raising these points that we have 
raised this afternoon and to suggest all 
is not lost. There are some things that 
can be done. It is not too late if we 
readdress those priorities. 

I could not agree with my colleague 
from Tennessee more. The political 
pundits, I find myself watching them 
and wondering who they are listening 
to. Was this more important to chal- 
lengers or incumbents? Was this a bad 
message for the President or a good 
message? 

You are so correct, I say to my col- 
league. That is the political chatter in 
town. The people who voted in Penn- 
sylvania yesterday could care less 
whether or not you are an incumbent 
or challenger, whether you are a Demo- 
crat or Republican. They want to know 
whether or not you hear them; do you 
understand what is happening in their 
towns and in their cities; do we under- 
stand at all what happens when their 
job is in jeopardy. They could care less 
what party you come from, whether 
you are sitting there or you want to 
get there. All they want to know is: 
“Do you hear me, and what are you 
doing about it?” 

That is all that message was about. 
It should not be confused or com- 
plicated by columnists or editorial 
writers who want to spend all their 
lives worrying about the politics of 
these situations. It was simple and 
clear: health care, families, taxes, jobs, 
America, get the country moving. That 
is the message. 

Mr. SARBANES. The majority lead- 
er, just last week, made a major ad- 
dress in which he laid out a Democratic 
economic program that covered the 
very items that the Senator is men- 
tioning: tax relief for middle-income 
Americans; reform of the unemploy- 
ment insurance benefits system, which 
we have been talking about; health 
care, which, as my able colleague from 
Tennessee has said, is a pressing mat- 
ter; the passage of a transportation bill 
so we can rebuild our infrastructure; 
investment in education, and in re- 
search, and development, and in train- 
ing; and addressing this credit crunch 
which has partially frozen economic 
activity in this country. I know it has 
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had a major impact in New England 
and in the State of Connecticut, the 
Senator's own State. 

The majority leader laid out this pro- 
gram in some detail. So that when they 
say to you, what would you do? The 
majority leader has answered that 
question. 

But how can we do it when we haye a 
national administration which is pre- 
pared to use the veto to thwart and 
frustrate these efforts to move for- 
ward? They used the veto on the bill to 
extend unemployment insurance bene- 
fits, and the health care issue, the ad- 
ministration has come forward with no 
proposal 

Mr. RIEGLE. Will the Senator yield? 

Mr. SARBANES. They propose a 
study. 

Mr. RIEGLE. Yes, they go for a 
study. They have been at if for 11 
years. They have been studying it for 
11 years. Reagan-Bush, Bush-QUAYLE. 

We have a plan in this area. I just 
want to let everyone see it here. It is S. 
1227. It is a major national health in- 
surance program, cosponsored by four 
Democrats: Senator MITCHELL, who is 
the majority leader, myself, Senator 
KENNEDY, and Senator ROCKEFELLER. 
This bill will do two things. 

It will extend, in stages, health in- 
surance coverage, to every person in 
this country. And it will also go in and 
undertake a major cost reform in our 
health care system to bring these costs 
down. People who now have insurance 
are finding that the costs are going 
through the roof—their deductibles and 
their copayments are going through 
the roof—we address those issues. And 
we have a plan here for doing it. 

And it is time this plan be taken up, 
not sometime after 1992, not 1993 or 
some other year. We ought to have the 
debate on a national health insurance 
program starting now. We have plenty 
of time to do it before the next elec- 
tion. It ought to be settled before the 
next election. 

Mr. DODD. Mr. President, will my 
colleague yield on that point? 

Mr. RIEGLE. I am happy to yield. 

Mr. DODD. I commend my colleague 
for his efforts in this regard. 

There is a matter that is going to 
come up tomorrow. If our colleagues 
here or others want to know what they 
can do in the short term, tomorrow the 
other body is going to vote on the fam- 
ily and medical leave bill. It passed 
this body by a vote of 65 to 31 or 32. 
Normally, you would say, well, you are 
home free. 

Of course, the President said he is 
going to veto the bill. We have an over- 
whelming majority in the House to- 
morrow to pass the bill but we are 
some two votes short of a 
supermajority of two-thirds, because 
the President said he is going to veto 
the bill. 

This bill, by the way, does not cost 
the taxpayer a penny. All it does is say 
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that if you employee 50 people or more, 
that if your child gets sick, or your 
spouse gets sick, or your parents who 
are living with you get sick, or you get 
sick and you cannot work, you get 12 
weeks of unpaid—unpaid—leave in 
order to take care of your family prob- 
lem. 

Mr. SASSER. The Senator means the 
employer does not have to pay the em- 
ployee if the employee takes the leave? 

Mr. DODD. That is correct. Unpaid 
leave for 12 weeks. Every other country 
in the world has a program like this. 

Mr. SARBANES. Exactly. The Euro- 
pean countries have a leave program; 
but they pay their employees; do they 
not? 

Mr. DODD. In some countries, they 
do. Japan covers people. Our major 
competitors do this. We now know 
from some employers who do this that 
it increases productivity, reduces ab- 
senteeism, and increases retention; 
that it is a major asset to them eco- 
nomically. 

Tomorrow, the other body is going to 
vote on this. Here is a perfect oppor- 
tunity for the President to say that is 
something that would help working 
families, who, God forbid, are thrown 
into the dreadful situation where they 
have to choose between their family 
and their job. 

We have seen what happens with 
other people, such as major corporate 
heads, when their child gets sick, or 
our own colleagues here. They do not 
lose their jobs in the Senate, God for- 
bid. When our colleagues have a child 
or spouse who gets sick, they do not 
come here and vote. They miss com- 
mittee meetings. They do not go back 
to their constituency. They go spend 
time with their families. And we ap- 
plaud them. 

And, God forbid, if you are not a 
Member of Congress or a Cabinet mem- 
ber or someone down at the White 
House, then if your child gets sick or 
your spouse gets sick, you have to 
make that choice. And in many cases, 
you lose your job. Here is something 
where in 24 hours we can send a mes- 
sage and say: We understand, and we 
heard what the people in Pennsylvania 
were saying. 

So I hope, out of these changed agen- 
das, here is a message that can be sent 
in the next 24 hours. 

Mr. SASSER. Mr. President, the dis- 
tinguished Senator a moment ago was 
alluding to the economic recovery pro- 
gram that had been laid out in great 
detail by the distinguished majority 
leader, Senator MITCHELL of Maine. As 
the Senator from Maryland said, it in- 
cludes a tax cut for middle-income 
families. 

But No. 2 on the list is an incentive 
to help first-time home buyers. 

Since the 1930's, since the days of the 
New Deal and Franklin Roosevelt, we 
have known that the fastest and most 
direct way to help average Americans 
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is to help them become homeowners. 
But we now see that for the first time 
since World War II, home ownership 
rates declined in the 1980's. 

In 1980, 65.6 percent of American 
households owned their own homes. 
That had declined by 1990 to 64 percent. 
That is the first time since the 1930's 
we had seen home ownership on a de- 
cline as a percent of our population. 

To put it in human terms, if home 
ownership had simply remained flat at 
the 1980's level, 1.5 million additional 
households would be homeowners 
today. 

Let me give an example of what I am 
talking about. This chart gives us the 
home ownership rates in the United 
States from 1973 through 1990. You see, 
beginning in 1973 on up to 1980, we con- 
tinue to have the traditional climb in 
home ownership that has become ele- 
mentary and accepted in this country 
since the 1930's. It climbs up here to al- 
most 66 percent. 

What happens in 1980? For the first 
time since the 1930's home ownership 
begins a decline. It continues declining 
until 1987. It is simply a flat line going 
straight on out. 

If we had just held our own from 
1984—1 am not talking about increasing 
the percent of families owning homes— 
if we had just remained static, this red 
area represents the 1.5 million Amer- 
ican families that would today have a 
slice of the American dream: Owning 
their own home. 

Instead, they are renting living quar- 
ters all across this country. 

Mr. RIEGLE. Mr. President, may I 
ask the Senator just a question at that 
point? 

Mr. SASSER. I would be pleased to 
yield to my friend. 

Mr. RIEGLE. Would it be fair to say 
that this falloff in home ownership and 
all of these lost opportunities is one of 
the effects of Reaganomics? 

Mr. SASSER. It is fair to say that 
this is the effect of some kind of 
change in economic policy. Because if 
you look at the economic history of 
the country from the mid-1930's for- 
ward, you see an increase in the per- 
centage of the American people who 
own their own homes, until we get to 
1980. 

Mr. RIEGLE. Yes. 

Mr. SASSER. Then you get this de- 
cline. 

Mr. SARBANES. Mr. President, if the 
Senator will yield, I think this develop- 
ment is related to the other chart the 
Senator had about income distribution 
in this country. 

Mr. RIEGLE. Right. Right. 

Mr. SARBANES. The chart shows 
that the people at the top are the ones 
who are getting the larger share of the 
income, and the other 80 percent are 
getting a smaller share of the income. 

What has happened in this country is 
that if you are in the middle of the in- 
come range, because of the shrinkage, 
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you can no longer afford to buy a aver- 
age priced home. 

Mr. RIEGLE. That is right. 

Mr. SARBANES. In other words, Mr. 
President, you have been squeezed out 
of the housing market. That is what is 
going on in this country, because the 
economic benefits have been so heavily 
weighted to the very top—of course, all 
of whom own their homes; they prob- 
ably own more than their own home. 

Mr. RIEGLE. Two or three or four 
homes. 

Mr. SARBANES. Two or three or four 
homes, or if they do not, it is their own 
choice. Home ownership has come by 
enabling people in the middle range of 
income to acquire their homes. That is 
something that the Senator has point- 
ed out has been going on ever since the 
1930's, this increase in home ownership, 
and it has ended in these last 10 years. 
It has ended in part because of this 
widening inequality in income dis- 
tribution. 

Mr. SASSER. Mr. President, the Sen- 
ator, in his role as chairman of the 
Joint Economic Committee, is aware of 
the conventional wisdom that is devel- 
oping across the country in the minds 
of many young people, that they are 
not going to have as high a standard of 
living as their father and mother had. 
This is the first time that we have had 
a generation that has had a pessimistic 
outlook on their future since this coun- 
try was founded. And what are the rea- 
sons for it? 

I will tell you, one of the reasons is 
right here. This young generation can- 
not buy a house. 

In 1980, 12 years ago, the home owner- 
ship rate for families that were headed 
by someone between the ages of 25 and 
29 was almost 44 percent. Of the young 
families headed by someone between 25 
and 29, 44 percent of those young people 
owned their own homes. 

If you come back and look at that 
same age group in 1990, you find that it 
has declined by almost 18 percent; al- 
most 18 percent. 

Now, you find that young people be- 
tween the ages of 25 and 29 have a 
much more difficult time buying a 
house. Many of these young people can- 
not buy that first starter home, which 
is the step, stairstep up to them in- 
creasing their standard of living and 
enhancing their quality of life. And 
this is the case even though now you 
have two wage earners in the family, 
when in the fifties and sixties and sev- 
enties, there might have been just one. 

So no wonder there is such pessimism 
on the part of young people as to what 
their lot in life is going to be when 
they see that they cannot buy a house, 
as their father and mother did some 
years before. 

As a matter of fact, you find that 91 
percent of all the renter households of 
this country cannot afford the me- 
dium-priced home in their area. Sev- 
enty-six percent of all the renter 
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households cannot afford to buy any 
house that is priced over $20,000. What 
kind of house can they buy? 

Mr. RIEGLE. House trailer, maybe. 

Mr. SASSER. House trailer. And in 
the face of this—in the face of this—the 
President, in Houston, just a few days 
ago said this is a good time to buy a 
house. 

Mr. RIEGLE. Will the Senator yield 
at that point? 

Mr. SASSER. I will be pleased to 
yield. 

Mr. RIEGLE. I want to relate some- 
thing you showed on an earlier chart to 
this situation. If you go back to this 
very poor growth rate, during the Bush 
period particularly, you can see what 
the cumulative effects of Reaganomics 
have been coming to through the 
eighties and now into the nineties. We 
see this negative growth. We see the 
need for the extended unemployment 
compensation benefits. We see this 
home ownership figure dropping in the 
country. So all of these people who, if 
we just stayed where we were back in 
1980, would have gotten to own homes 
and now have not been able to. 

Mr. SASSER. That would have been 
1.5 million, not people, but 1.5 million 
more families. 

Mr. RIEGLE. Exactly. 

Mr. SASSER. Living in homes that 
they own. 

Mr. RIEGLE. Imagine that that had 
happened and we had that investment, 
those homes being built, all of the car- 
penters and the others who would help 
build those homes and people who 
would provide furnishings, and so 
forth, that would go into those homes. 
Or suppose we had had a strategy that 
kept this trend line moving up over 
this period of time. When we wonder 
why the economy is so sick, as it clear- 
ly is with the lower and sliding in- 
comes and the high unemployment, it 
is because of the loss that we have seen 
from the trend lines we were on before 
the 1980's and the lost opportunity that 
we would have had to extend that. To 
me, this is a very graphic representa- 
tion of Reaganomics. 

In other words, you see how Reagan- 
omics has stolen the economic future 
from a vast number of people, some 
who would have been homeowners, 
some who would have had jobs who do 
not have jobs. Somewhere families 
would not have had to have two wage 
earners to earn enough money to sus- 
tain the family, and so forth. That 
money went somewhere. A lot of it 
went to tax cuts for the very high-in- 
come people, and they spent it, I think 
a lot of it, on just high living stand- 
ards. They did not spend it on building 
a strong America, or these numbers 
would not look like this. 

Mr. SASSER. If the Senator will re- 
call, and I am sure the Senator from 
Michigan will recall, when the tax cuts 
went into effect in the early eighties, 
there was a rush on Mercedes Benz 
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automobiles, Jaguars. Even Rolls 
Royce had one of their biggest years in 
the United States of America. I say to 
the Senator from Michigan, which is ? 
car-building capital of this country— 
used to be the car-building capital of 
the world; I am afraid it is not an; 
more. I am sure the Senator from 
Michigan will remember that rush on 
expensive European exotic automobiles 
that occurred right after that tax cut. 

But the reason you are not seeing the 
home ownership, the reason you are 
not seeing the homes being built and 
the carpenters and the painters and the 
bricklayers and the carpet layers and 
others being employed is because the 
great American middle class—this is 
what has happened to the 60 percent 
that represents the great American 
middle class here. Since 1980, their 
share of income has fallen; it has gone 
down. And so there is no money out 
there. There is no money for the great 
American middle class to buy a home. 

Mr. RIEGLE. But it looks to me like 
the money that they did not get, this 
crowd did get. 

Mr. SASSER. Precisely. The money 
that the middle class did not get, these 
at the very top got it, and that is why 
you see the income over the decade of 
the 1980's of the top 1 percent in this 
country going up by 100 percent while 
their taxes were reduced by 8 percent. 
That is really what happened to us in 
the 1980's, and it is still happening to 
us. That is why there is no purchasing 
power in the hands of the middle class, 
and that is one reason we find our- 
selves in this prolonged recession. 

Mr. SASSER. Just let me say to my 
colleagues, let me resound the note 
that began this debate, and that is we 
heard yesterday from the great middle 
class in the State of Pennsylvania, and 
I think they spoke for middle-income 
Americans all across this country. 
Mark Twain said: 

You can fool some of the people all of the 
time, and you can fool all of the people some 
of the time, but you cannot fool all of the 
people all the time. 

I think yesterday the people of Penn- 
sylvania sent the message that they 
are not fooled any longer. They know 
what has happened to them, and they 
want some changes, and fortunately for 
them, they sent to this body a very ar- 
ticulate, eloquent, dedicated, and ener- 
getic messenger, and I look forward to 
working with him to carry out the 
message they sent to us. 

Mr. President, I yield the floor. 

Mr. SARBANES. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DIXON. Mr. President, what is 
the order of business at this time? 

The PRESIDING OFFICER. The Sen- 
ate is in morning business. 


THE 192 APPROPRIATIONS FOR 
THE DEPARTMENTS OF LABOR, 
HHS, EDUCATION, AND RELATED 
AGENCIES, H.R. 2707 


Mr. DIXON. Mr. President, my under- 
standing is that it is the hope of the 
leadership that the House will shortly 
conclude its consideration of the con- 
ference report on the appropriations 
for the Departments of Labor, HHS, 
Education, and related agencies bill, in 
which event it is my understanding, 
Mr. President, that it may be before us 
tonight for a vote. I simply want to say 
that 1 will vote to adopt the conference 
committee report on H.R. 2707. 

As you may remember, I voted 
against H.R. 2707 when it was before 
the Senate on September 12. I voted 
against the bill for two reasons: 

First, it exceeded the budget request 
by $4 billion; and 

Second, floor amendments added to 
the bill further increased the budget. 

My vote, however, at that time was 
wholly unrelated to the gag rule provi- 
sion on the bill. This provision would 
delay for 1 year implementation of the 
administration's 1988 regulation which 
prohibits title X-funded clinics from 
answering questions and providing 
legal counseling about all options 
available to a woman regarding her 
pregnancy. 

Although I continue to be troubled 
by the funding levels in H.R. 2707, I 
also continue to strongly favor repeal 
of the administration's gag rule. I am 
especially concerned today because it 
now appears that H.R. 2707 is the only 
moving vehicle on which to attach the 
gag rule repeal in order to immediately 
halt its implementation. 

As you know, Mr. President, the Sen- 
ate overwhelmingly approved S. 323— 
the Title X Pregnancy Counseling Act 
of 1991 to overturn the gag rule—a 
measure which I wholeheartedly sup- 
ported. During consideration of S. 323, 
I voted against an amendment which 
would have codified the administra- 
tion's gag rule. Additionally, during 
the 101st Congress, I voted for a provi- 
sion in the family planning amend- 
ments legislation which would have 
lifted the gag rule. 

Given the circumstance that S. 323 
has received no action in the House— 
even though the House has gone on 
record as opposing the gag rule—and 
notwithstanding the spending levels in 
the conference report, I will vote for 
the report on H.R. 2707 because I 
strongly believe that a woman should 
be able to receive information and 
counseling regarding alllegal and med- 
ical options relating to her pregnancy. 

I call to the attention of my col- 
leagues the fact that this is not a vote 
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on the issue of abortion. H.R. 2707 
makes no changes in existing law re- 
garding abortion. By delaying imple- 
mentation of the gag rule, information 
and counseling about legal and medical 
options may again be available to all 
women upon their request. 

Mr. President, another provision of 
H.R. 2707 that is fundamentally impor- 
tant to me relates to the September 12, 
1991, Medicaid interim final regulations 
on the question of which State reve- 
nues may qualify for use to match Fed- 
eral Medicaid payments. I am pleased 
to see that the conferees and I agree 
that the Department of Health and 
Human Services should withdraw the 
rule immediately and work with Con- 
gress to develop more appropriate poli- 
cies. 

My colleagues may remember my 
floor statement of October 17, of this 
year in which I appealed to HHS to 
withdraw this arbitrary interpretation 
that will have a serious adverse effect 
on my own State of Illinois, and more 
than 30 other States. If implemented, 
the Medicaid rule would cost my State 
$320 million for the last 6 months of its 
fiscal year—from January 1 to June 30, 
1992. Ilinois could no longer deliver 
health care to its most needy citizens— 
poor families, including children, the 
elderly, and disabled. 

Mr. President, I regret that H.R. 2707 
is over budget. Make no mistake about 
it, standing alone without the vital gag 
rule repeal and Medicaid provision, I 
would vote against this conference re- 
port. 

However, because the gag rule repeal 
provision is so vital to the women in 
my State, and to many others, and be- 
cause the Medicaid provision is simply 
fundamental to the health care of the 
poor, as well as the overall State budg- 
et, I must vote for this report. These 
two issues are most compelling to my 
Illinois constituents. 

Mr. President, I urge my colleagues 
to join with me and vote for the con- 
ference report on H.R. 2707. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEFENSE AUTHORIZATION 
CONFERENCE REPORT 


Mr. ROTH. Mr. President, I am con- 
cerned by the Soviet aid provisions in 
this year’s defense authorization con- 
ference report. The conference commit- 
tee undertook a major policy action, 
independent of legislative decisions 
made by either body. The conferees de- 
cided to authorize the expenditure of 
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more than $1 billion of American tax- 
payers’ hard-earned money to help the 
Soviet Union's economy. Given the 
current economic situation here at 
home, I do not believe that Americans 
want to do this right now, and neither 
do I. 

So let us set the record straight. A 
group of conferees—not President 
Bush—have decided that it is more im- 
portant to send $1 billion overseas to 
the Soviet Union, rather than to use it 
to help those in need here at home. 
These Members of Congress seem to 
have found more than $1 billion for an 
unemployment benefits bill for the So- 
viets. 

At the same time, these same indi- 
viduals cannot seem to find the money 
to pay for an unemployment benefits 
bill for Americans put out of work by 
the increase in the deficit and taxes 
that accompanied last year’s budget 
agreement. What is more ludicrous 
about this concept is that the budget 
agreement apparently allows this over 
$1 billion peace dividend to be used to 
help those overseas, but not one penny 
can be used to help Americans. 

Mr. President, I am not naive as to 
the true state of the world. Develop- 
ments in the Soviet Union have not 
left us with a perfect world. I recognize 
that it is in our interest for the Soviet 
Union to make the transition to de- 
mocracy, and that a continued deterio- 
ration in the Soviet economic situation 
could lead to great political instability 
in an area that contains over 10,000 nu- 
clear weapons. But, Mr. President, I 
have studied what it would take to get 
their economy back on its feet, and I 
am certain that $1 billion is not going 
to do it. They need tens of billions of 
dollars, and there is only one source for 
such funding—the Soviet defense budg- 
et. Make no mistake about it, Mr. 
President, every $1 billion that we send 
to them removes the pressure on them 
to cut $1 billion out of their defense 
budget. It does not make sense to take 
money out of the United States defense 
budget so that the Soviets can main- 
tain their defense budget. And this is 
not good for them or us, for it enables 
them to continue to waste scarce re- 
sources on their own defense establish- 
ment, while taking needed resources 
out of the American economy. 

Mr. President, why give over $1 bil- 
lion in aid to the Soviets when the only 
really significant levels of money can 
come from cuts in Soviet defense 
spending? Why should we take $1 bil- 
lion out of our defense and allow the 
Soviets to spend $1 billion on their de- 
fense? Why should we take $1 billion 
out of the pockets of the American tax- 
payer, when we cannot seem to find the 
money needed for paying unemploy- 
ment benefits of American workers? I 
suggest that we send the Defense au- 
thorization bill back to conference as 
soon as it is filed. The conferees need 
to fix this blunder. 
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I yield back the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— —Á 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination which 
was referred to the Committee on the 
Judiciary. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 2:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 1563) to authorize appropria- 
tions to carry out the National Sea 
Grant College Program Act, and for 
other purposes; with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 1885. An act to amend the Securities 
Exchange Act of 1934 to protect investors in 
limited partnerships in rollup transactions, 
and for other purposes; 

H.R. 2927. An act to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes; 

H.R. 3387. An act to amend the Pennsylva- 
nia Avenue Development Corporation Act of 
1972 to authorize appropriations for imple- 
mentation of the development plan for Penn- 
sylvania Avenue between the Capitol and the 
White House; and 

H.R. 3624. An act to amend the Tariff Act 
of 1930 to provide appropriate procedures for 
the appointment of the Chairman of the 
United States International Trade Commis- 
sion. 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1885. An act to amend the Securities 
Exchange Act of 1934 to protect investors in 
limited partnerships in rollup transactions, 
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and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 2927. An act to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 3387. An act to amend the Pennsylva- 
nia Avenue Development Corporation Act of 
1972 to authorize appropriations for imple- 
mentation of the development plan for Penn- 
sylvania Avenue between the Capitol and the 
White House; to the Committee on Energy 
and Natural Resources. 

H.R. 3624. An act to amend the Tariff Act 
of 1930 to provide appropriate procedures for 
the appointment of the Chairman of the 
United States International Trade Commis- 
sion; to the Committee on Finance. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIDEN, from the Committee on the 
Judiciary, with amendments: 

S. 959. A bill to establish a commission to 
commemorate the 250th anniversary of the 
birth of Thomas Jefferson. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

David F. Bradford, of New Jersey, to be a 
member of the Council of Economic Advisors 

Paul Wonnacott, of Maryland, to be a 
member of the Council of Economic Advi- 
sors; and 

Susan Meredith Phillips, of lowa, to be a 
member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of fourteen years from February 1, 1984. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees' commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, 1 report 
favorably the attached listing of nomi- 
nations. 

Those identified with a single aster- 
isk (*) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information of 
any Senator since these names have al- 
ready appeared in the CONGRESSIONAL 
RECORD and to save the expense of 
printing again. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in 
the RECORD of September 11, Septem- 
ber 19, September 22, September 23, 
September 25, September 31, and Octo- 
ber 24, 1991 at the end of the Senate 
proceedings.) 

*Col. Richard C. Cosgrave, ANG, to be brig- 
adier general (reference No. 425). 
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*Maj. Gen. Carmen J. Cavezza, USA, to be 
lieutenant general (reference No. 590). 

*Maj. Gen. Charles E. Dominy, USA, to be 
lieutenant general (reference No. 591). 

*Maj. Gen. Neal T. Jaco, USA, to be lieu- 
tenant general (reference No. 592). 

*Lt. Gen. William H. Harrison, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (reference No. 593). 

*Lt. Gen. Calvin A. H. Waller, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (reference No. 594). 

*Brig. Gen. Robert E. Murray, USA, to be 
Assistant Judge Advocate General and to be 
major general (reference No. 595). 

*In the Army there are 32 appointments to 
the grade of major general (list begins with 
David A. Bramlett) (reference No. 596). 

*Col. Nancy R. Adams, USA, to be briga- 
dier general (reference No. 597). 

*Col. Michael J. Nardotti, Jr., USA, to be 
brigadier general (reference No. 598). 

**Lt. Col. Sidney M. Gutierrez, USAF (as- 
tronaut), to be colonel (reference No. 605). 

**In the Air Force and Air Force Reserve 
there are 24 appointments to the grade of 
colonel and below (list begins with Donald L. 
Mapes) (reference No. 606). 

**In the Air Force there are 3 promotions 
to the grade of colonel and below (list begins 
with Bradford L. Riza) (reference No. 607). 

**In the Air Force Reserve there are 25 pro- 
motions to the grade of lieutenant colonel 
(list begins with James W. Bailey) (reference 
No. 608). 

**In the Air Force Reserve there are 21 pro- 
motions to the grade of lieutenant colonel 
(list begins with John L. Baker) (reference 
No. 609). 

**In the Air Force there are 12 promotions 
to the grade of lieutenant colonel and below 
(list begins with Louis M. Ayers) (reference 
No. 610). 

**In the Army there are 12 promotions to 
the grade of colonel and below (list begins 
with William C. Ohl, II) (reference No. 611). 

**In the Army Reserve there are 44 pro- 
motions to the grade of colonel and below 
(ist begins with Charles W. Andres) (ref- 
erence No. 612). 

**In the Army Reserve there are 13 ap- 
pointments to the grade of colonel and below 
(list begins with Robert D. Jordan) (ref- 
erence No. 613). 

**In the Navy there are 2 promotions to 
the grade of commander (list begins with 
David M. Harlan) (reference No. 614). 

**In the Navy and Naval Reserve there are 
31 appointments to the grade of commander 
and below (list begins with Matthew A. 
Lisowski) (reference No. 615). 

**In the Air Force there are 245 appoint- 
ments to the grade of second lieutenant (list 
begins with Andrew J. Adams) (reference No. 
616). 

**In the Air Force there are 3,656 pro- 
motions to the grade of major (list begins 
with Gary J. Abbate) (reference No. 617). 

**In the Army there are 102 promotions to 
the grade of colonel (list begins with Paul D. 
Amos) (reference No. 618). 

**In the Army Reserve there are 305 pro- 
motions to the grade of colonel (list begins 
with Rachel A. Addison) (reference No. 619). 

**In the Army Reserve there are 858 pro- 
motions to the grade of lieutenant colonel 
(list begins with Flora T. Abueva) (reference 
No. 620). 

**In the Army there are 547 appointments 
to the grade of colonel and below (list begins 
with Curtis T. Anderson, II) (reference No. 
621). 

**In the Marine Corps there are 231 ap- 
pointments to the grade of major and below 
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(list begins with Scott W. Evans) (reference 
No. 622). 

**In the Navy there are 840 appointments 
to the grade of commander and below (list 
begins with Randall Scott Butler) (reference 
No. 623). 

**In the Marine Corps there are 23 appoint- 
ments to the grade of second lieutenant (list 
pains with William B. Bohn) (reference No. 

). 

**In the Air Force Reserve there are 902 
promotions to the grade of lieutenant, colo- 
nel (list begins with David J. Agema) (ref- 
erenoe No. 650). 

**In the Army Reserve there are 32 ap- 
pointments to the grade of major general 
and below (list begins with Richard B. 
Burleson) (reference No. 658). 

**In the Army Reserve there are 49 pro- 
motions to the grade of colonel and below 
(list begins with Mark D. Ahner) (reference 
No. 660). 

*Lt. Gen. Charles B. Eichelberger, USA, to 
be placed on the retired list in the grade of 
lieutenant general (reference No. 676). 

*Lt. Gen. Ellis D. Parker, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (reference No. 677). 

*In the Army there are 2 appointments to 
the grade of brigadier general (list begins 
with James J. James) (reference No. 678). 

*Gen. William G.T. Tuttle, Jr., USA, to be 
placed on the retired list in the grade of gen- 
eral (reference No. 694). 

*Lt. Gen. Jimmy D. Ross, USA, to be gen- 
eral (reference No. 695). 

*Lt. Gen. Marvin D. Brailsford, USA, to be 
placed on the retired list in the grade of lieu- 
tenant general (reference No. 696). 

*Lt. Gen. William G. Pagonis, USA, for re- 
appointment to the grade of lieutenant gen- 
eral (reference No. 697). 

*Lt. Gen. Leon E. Salomon, USA, for re- 
appointment to the grade of lieutenant gen- 
eral (reference No. 698). 

*Maj. Gen. Ira C. Owens, USA, to be lieu- 
tenant general (reference No. 699). 

*Maj. Gen. Samuel N. Wakefield, USA, to 
be lieutenant general (reference No. 700). 

*Vice Adm. Jeremy M. Boorda, USN, to be 
&dmiral (reference No. 718). 

*Rear Adm. (lower half) Ronald J. 
Zlatoper, USN, to be Chief of Naval Person- 
nel and to be vice admiral (reference No. 719). 

**In the Marine Corps there are 2 appoint- 
ments to the grade of lieutenant colonel (list 
begins with Laurence Farnen, Jr.) (reference 
No. 720). 

**In the Navy and Naval Reserve there are 
21 appointments to the grade of commander 
and below (list begins with Hugh L. Middle- 
ton) (reference No. 721). 

**In the Air Force Reserve there are 26 pro- 
motions to the grade of lieutenant colonel 
(list begins with Stephen J. Bittner) (ref- 
erence No. 731). 

**In the Navy there is 1 promotion to the 
grade of captain (Astronaut Michael Allen 
Baker) (reference No. 732). 

**In the Army there are 1,119 promotions 
to the grade of lieutenant colonel (list begins 
with Johnny R. Abbott) (reference No. 733). 

Total: 9,201. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. KASTEN (for himself, Mr. WAL- 
LOP, Mr. Mack, Mr. LoTT, Mr. NICK- 
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LES, Mr. SYMMS, Mr. 
BURNS, and Mr. COATS): 

S. 1920. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a nonrefundable tax 
credit for children, to provide tax incentives 
for economic growth, and for other purposes; 
to the Committee on Finance. 

By Mr. BENTSEN (for himself, Mr. 
RoTH, Ms. MIKULSKI, Mr. BREAUX, Mr. 
BOREN, Mr. LIEBERMAN, Mr. PRYOR, 
Mr. DECONCINI, Mr. DASCHLE, Mr. 
Dopp, Mr. INOUYE, Mr. Baucus, Mr. 
SYMMS, Mr. JOHNSTON, Mr. AKAKA, 
Mr. BURDICK, Mr. FORD, and Mr. 
ADAMS): 

S. 1921. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a $300 tax credit for 
children, to expand the use of individual re- 
tirement accounts, and for other purposes; to 
the Committee on Finance. 

By Mr. HOLLINGS: 

S. 1922. A bill to establish the position of 
Assistant Secretary of Commerce and Chief 
Economist; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. MACK: 

S. 1923. A bill to extend the existing sus- 
pension of duty on chemical light activator 
blend; to the Committee on Finance. 

By Mr. LOTT: 

S. 1924. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for individuals a 
capital gains preference based on the period 
the asset is held and to allow individuals to 
exclude certain amounts of interest from 
gross income; to the Committee on Finance. 

By Mr. HOLLINGS: 

S. 1925. A bill to remove a restriction from 
a parcel of land owned by the City of North 
Charleston, South Carolina, in order to per- 
mit a land exchange, and for other purposes; 
to the Committee on Energy and Natural Re- 
sources. 

By Mr. EXON: 

S. 1926. A bill to amend the Internal Reve- 
nue Code of 1986 to extend the exclusion from 
gross income of proceeds from United States 
savings bonds which are used to pay higher 
education expenses; to the Committee on Fi- 
nance. 

By Mr. FOWLER (for himself,-Mr. HoL- 
LINGS, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. SASSER, Mr. DODD, Mr. ADAMS, 
Mr. AKAKA, Mr. NUNN, Mr. BRADLEY, 
Mr. BUMPERS, Mr. LEVIN, Mr. SAN- 
FORD, Mr. SIMON, Mr. ROBB, Mr. HEF- 
LIN, Mr. GARN, Mr. SEYMOUR, Mr. 
SIMPSON, Mr. WARNER, Mr. DUREN- 
BERGER, Mr. CRANSTON, Mr. SPECTER, 
Mr. Syrus, Mr. CHAFEE, Mr. ROTH, 
Mr. BROWN and Mr. DIXON): 

S.J. Res. 225. Joint resolution to designate 
February 3, 1992, through February 9, 1992, as 
* National Police Officer and Firefighter Rec- 
ognition Week“; to the Committee on the 
Judiciary. 

By Mr. DODD (for himself and Mr. 
REID): 

S.J. Res. 226. Joint resolution designating 
the week of January 4, 1992, through January 
10, 1992, as "Braille Literacy Week"; to the 
Committee on the Judiciary. 


SMITH, Mr. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KASTEN (for himself, Mr. 

WALLOP, Mr. MACK, Mr. LOTT, 

Mr. NICKLES, Mr. SYMMS, Mr. 

SMITH, Mr. BURNS, and Mr. 
COATS): 

S. 1920. A bill to amend the Internal 

Revenue Code of 1986 to allow a non- 
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refundable tax credit for children, to 
provide tax incentives for economic 
growth, and for other purposes; to the 
Committee on Finance. 
ECONOMIC GROWTH AND FAMILY TAX FREEDOM 
ACT OF 1991 

Mr. KASTEN. Mr. President, there is 
now a consensus in Washington that 
tax cuts are necessary in order to both 
promote economic growth and provide 
tax relief to working families. Regret- 
tably, none of the current tax cut pro- 
posals would achieve both of these ob- 
jectives. 

Senator LLOYD BENTSEN'S plan to re- 
Store individual retirement account 
tax deductions and create child care 
tax credits won't do much to reignite 
incentives for growth. And Senator 
PHIL GRAMM and Representative NEWT 
GINGRICH'S proposal provides incen- 
tives for economic growth, but fails to 
relieve the overtaxation of families. 

Getting the economy moving again 
ought to be our top priority. Last 
year's increase in Federal income tax 
rates and spending contributed to the 
current recession which has cost 1.5 
million jobs relative to the prior peak 
employment level. 

If this slow growth continues, our 
economy faces a serious growth deficit. 
America's post-World War II trend is 3 
percent GNP growth per year—when we 
fall below that, it means lost jobs, lost 
output and lost family income. For ex- 
ample, if the economy grows at the Of- 
fice of Management and  Budget's 
[OMB] projected 2.5 percent per year, it 
will mean 9 million fewer jobs by 1996, 
relative to normal growth. 

For a long time, it has been the goal 
of both Democrats and Republicans to 
maintain economic growth and full em- 
ployment. Statesmen as diverse as Cal- 
vin Coolidge, John F. Kennedy, and 
Ronald Reagan have achieved this 
through across-the-board tax cuts. 

I think it's time for us to do this 
again. To continue to play by the rules 
of the 1990 budget summit agreement 
and Congress' flawed economic models 
simply weakens our efforts to promote 
economic recovery and family tax re- 
lief. 

The budget deal has been an eco- 
nomic disaster. Thanks to the damag- 
ing impact of tax increases on eco- 
nomic growth, estimated tax revenues 
are lower—not higher—by some $130 
billion over the next 5 years. Budget 
deficits are bigger—not smaller—dou- 
bling from an estimated 5 year cumu- 
lative deficit of $527 billion to over $1 
trillion. 

We must abandon the budget deal. 
Budget deficits are bad—but deficits in 
growth, employment, and family in- 
come are worse. The budget deal sim- 
ply locks in higher spending and higher 
taxes and locks out initiatives to spur 
the economy. It is time for a new strat- 


There are thousands of unemployed 
workers in Wisconsin and millions 
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across this country who simply cannot 
wait another 6 months before Congress 
passes a growth package. They need 
growth incentives now—and more im- 
portantly, growth incentives that will 
work. 

We should marry the best compo- 
nents of the Bentsen and Gramm-Ging- 
rich plans—and take them a step fur- 
ther. The key to long-term growth is 
not simply putting more money in peo- 
ple's pockets, even though that is im- 
portant. The key is to reignite the in- 
centives to work, save, invest, and take 
risks. 

Today, Representative VIN WEBER of 
Minnesota and I are introducing the 
Economic Growth and Family Tax 
Freedom Act of 1991 which builds on 
the successful approach of Coolidge, 
JFK, and Reagan in the following way: 

First, it creates a new tax credit for 
dependent children. Expanding on the 
Bentsen plan, we provide a $300 non- 
refundable tax credit for each child 
aged 6 to 8—and a $1,000 credit for each 
child under 6 years of age. The credit 
can be used to reduce both income and 
payroll taxes. It is preferable to the 
Bentsen credit which can only be used 
to reduce the income tax burden. The 
new tax credit would replace the cur- 
rent dependent care tax credits, which 
are available only to parents using paid 
daycare. 

For too long, the Federal Tax Code 
has been biased against working fami- 
lies with children. Forty years ago, the 
typical American family of four had 
three-quarters of its income shielded 
from Federal income tax. Today, the 
same family has only one-quarter of its 
income shielded. Working families with 
young children are the most finan- 
cially squeezed, and therefore, deserve 
more relief. 

The strength of America's economy 
depends on the strength of America's 
families. Our Nation's productive ca- 
pacity depends not only on the quan- 
tity of our physical capital but the 
quality of our human capital. The most 
important habits formed by young peo- 
ple have taken root not in school or on 
the street, but at home with mom and 
dad. That is why it is essential that we 
make families stronger by increasing 
their earning power. If we let families 
keep their resources to save and invest 
in their children through these new tax 
credits, we will set a solid foundation 
for long-term economic growth. 

Second, our legislation cuts the cap- 
ital gains tax to 15 percent for all tax- 
payers, and indexes it for inflation. 
This approach would not only spark 
new investment in small businesses, 
real estate, and other capital assets, 
but also eliminate the unfair taxation 
of phantom gains due to inflation. In 
addition, we call for the elimination of 
the capital gains tax on the sale of 
principal residences. 

Third, it provides businesses with a 
new system of tax depreciation which 
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effectively accelerates  writeoffs for 
plant and equipment expenditures. A 
neutral cost recovery system would 
provide an equivalent economic stimu- 
lus of an immediate $90 billion tax cut 
for businesses that invest and modern- 
ize. 

Fourth, it provides passive loss relief 
for real estate investors. This would 
correct the mistake made in the 1986 
Tax Reform Act that denies real estate 
entrepreneurs the ability to deduct 
their losses from their income. The 
passive loss restrictions and the elimi- 
nation of the capital gains differential 
are two primary reasons real estate 
values declined and contributed to the 
S&L mess. 

Combined with the expanded IRA 
provisions that would allow penalty- 
free withdrawals of up to 25 percent 
from IRA's for first-time home pur- 
chases, college tuition, and emergency 
medical expenses in the Gramm-Ging- 
rich bill, and stronger tax incentives 
for President Bush's proposed Federal 
enterprise zone legislation, this pack- 
age of tax cuts provides dramatic in- 
centives for economic growth, and sig- 
nificant tax relief for America's fami- 
lies. 

According to former Treasury De- 
partment economist Gary Robbins, the 
Kasten-Weber tax incentive plan will 
create 1.4 million new jobs over the 
next 5 years. 

These tax cuts would be financed by 
the revenues generated by the eco- 
nomic growth stimulus and the budg- 
etary savings from a lower U.S. defense 
profile. 

According to the Congressional Budg- 
et Office's economic rules of thumb, if 
this plan raises the level of growth 1 
percentage point higher than forecast, 
the cumulative deficit reduction would 
be $250 billion by 1996—more than 
enough to finance the entire static rev- 
enue cost of the tax cuts. 

We should also consider various op- 
tions to limit the annual growth rate 
of Government spending to 4 percent, 
which would produce an additional $243 
billion in deficit reduction over 5 
years. 

The argument that tax cuts will raise 
inflation and long-term interest rates 
is simply wrong. This is the same argu- 
ment used by critics of the 1981 
Reagan-Bush tax cuts. What actually 
happened? In the 1980's both interest 
rates and inflation rates plunged as the 
economy expanded. In fact, tax incen- 
tives that promote private savings and 
investment may actually reduce long- 
term market and inflation-adjusted in- 
terest rates. 

The only way to reduce the Federal 
budget deficit is to put à lid on Federal 
spending growth and expand the size of 
the economy. I highly recommend to 
the Senate an analysis of the budg- 
etary impact of my legislation by Law- 
rence A. Hunter, chief economist of the 
U.S. Chamber of Commerce entitled 
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“Restoring Lost Economic Growth Po- 
tential, and Paying For It." I ask 
unanimous consent that Mr. Hunter's 
report be printed in the RECORD follow- 
ing my remarks: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KASTEN. Mr. President, the Kas- 
ten-Weber tax incentive plan is the 
only plan that has significant grass- 
roots support from small business, tax- 
payer, seniors, and profamily organiza- 
tions. Our legislation has been en- 
dorsed by the following organizations: 
American Conservative Union, Ameri- 
cans for Tax Reform, American Legis- 
lative Exchange Council, American 
Small Business Association, Citizens 
Against a National Sales tax/VAT, 
Citizens Against Government Waste, 
Citizens for a Sound Economy, Con- 
cerned Women of America, Consumer 
Alert Advocate, Eagle Forum, Family 
Research Council, National Association 
of Homebuilders, National Small Busi- 
ness United, Seniors Coalition, Tradi- 
tional Values Coalition, U.S. Business 
and Industrial Council, and U.S. Cham- 
ber of Commerce. 

Mr. President, we have to extend 
progrowth tax relief to all income 
classes and all taxpayers. A temporary, 
watered down tax cutting package 
would be worse than doing nothing, be- 
cause it would not spark the econ- 
omy—and its subsequent failure would 
be used to discredit the genuine growth 
solutions that would actually work. 

Wisconsin's families are concerned 
about high taxes, concerned about jobs, 
concerned about the value of their 
homes, and concerned about putting 
their kids through college. I share 
these concerns—and I have a plan to do 
something about them. 

This economic crisis is a true water- 
shed moment. 

We can remain green-eyeshade budg- 
et accountants, or we can give the 
sluggish American economy what it 
really  needs—a strong economic 
growth and family tax relief package 
that will unleash entrepreneurial cap- 
italism, higher living standards, and 
newer and better jobs for millions of 
Americans. 

I ask unanimous consent that the en- 
tire text of the Economic Growth and 
Family Tax Freedom Act of 1991 be 
printed in the RECORD along with the 
accompanying materials: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1920 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, 
SECTION 1. SHORT ; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “Economic Growth and Family Tax 
Freedom Act of 1991”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
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this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; amendment of 1986 Code; 


table of contents. 
TITLE I-NONREFUNDABLE TAX CREDIT 
FOR CHILDREN 
Sec. 101. Nonrefundable tax credit for chil- 
dren. 


TITLE II—REDUCING THE COST OF CAP- 
ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 


Sec. 201. Reduction in individual capital 
gains rate. 

Sec. 202. Reduction in corporate capital 
gains rate. 

Sec. 203. Reduction of minimum tax rate on 
capital gains. 

Sec. 204. Indexing of certain assets for pur- 
poses of determining gain or 
loss. 

Sec. 205. Indexing of limitation on capital 
losses of individuals. 

Sec. 206. Exclusion of gain from sale of prin- 
cipal residence. 

Sec. 207. Effective dates. 


TITLE III—ADJUSTING DEPRECIATION 
RATES TO REFLECT INFLATION 

Sec. 301. Depreciation adjustment for cer- 
tain property placed in service 
in taxable years beginning after 
December 31, 1991. 

Sec. 302. Phase-in of expensing for property 
placed in service in taxable 
years beginning after December 
31, 1996. 

TITLE IV—SAVINGS INCENTIVES 

Sec. 401. Establishment of individual retire- 
ment plus accounts. 

Sec. 402. Penalty-free IRA plus withdrawal 
for home purchase, higher edu- 
cation, and health costs. 

TITLE V—TREATMENT OF PASSIVE 
LOSSES 

Sec. 501. Treatment of certain real estate 
activities under limitations on 
losses from passive activities. 

TITLE VI—ENTERPRISE ZONES 

Sec. 600. Purpose. 

Subtitle A—Designation of Enterprise Zones 

Sec. 601. Designation of zones. 

Sec. 602. Reporting requirements. 

Sec. 603. Interaction with other Federal pro- 
grams. 

Subtitle B—Federal Income Tax Incentives 

Sec. 611. Definitions and regulations; em- 

ployee credit; capital gain ex- 
clusion; stock expensing. 

. 612. Alternative minimum tax. 

. 613. Adjusted gross income defined. 

. 614. Effective date. 

Subtitle C—Regulatory Flexibility 
. 621. Definition of small entities in en- 
terprise zone for purposes of 
analysis of regulatory func- 
tions. 

. 622. Waiver or modification of agency 

rules in enterprise zones. 

. 623. Federal agency support of enter- 

prise zones. 

Subtitle D—Establishment of Foreign-Trade 

Zones in Enterprise Zones 
Sec. 631. Foreign-trade zone preferences. 
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Subtitle E—Repeal of Title VII of the Hous- 
ing and Community Development Act of 
1987 

Sec. 641. Repeal. 

TITLE I—NONREFUNDABLE TAX CREDIT 

FOR CHILDREN 
SEC. 101. NONREFUNDABLE TAX CREDIT FOR 
CHILDREN. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by inserting 
after section 29 the following new section: 
“SEC, 30. CREDIT FOR CHILDREN. 

"(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter and chapter 21 for the taxable year an 
amount equal to the sum of— 

(1) $1,000 multiplied by the number of 
qualifying children of the taxpayer who have 
not attained the age of 6 as of the close of 
the calendar year in which the taxable year 
of the taxpayer begins, and 

**(2) $300 multiplied by the number of quali- 
fying children of the taxable year who have 
&ttained the age of 6 but have not attained 
the age of 19 as of the close of such calendar 
year. 

"(b) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed by subsection (a) 
for a taxable year shall not exceed the excess 
(if any) of— 

(J) the sum of the regular tax (reduced by 
the sum of the credits allowable under sub- 
part A and section 32) and the tax imposed 
by chapter 21, over 

2) the tentative minimum tax, 
for the taxable year. 

“(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraph (B) thereof). 

*(2) QUALIFYING CHILD.—The term ‘qualify- 
ing child’ has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C) and (E) thereof). 

“(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply.“ 

(b) DEPENDENT CARE CREDIT NOT AVAIL- 
ABLE FOR CHILDREN UNDER AGE 6.—Subpara- 
graph (A) of section 21(b)(1) (defining qualify- 
ing individual) is amended by inserting 
"(other than an individual described in sec- 
tion 30(a)(1))" after “taxpayer”. 

(c) CONFORMING AMENDMENT.— The table of 
sections for such subpart B is amended by in- 
serting after the item relating to section 25 
the following new item: 


“Sec. 30. Credit for children.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
TITLE II—REDUCING THE COST OF CAP- 

ITAL BY REDUCING CAPITAL GAINS TAX 

RATES, INDEXING THE BASIS OF CER- 

TAIN AND EXCLUDING GAIN 

FROM SALES OF PRINCIPAL RESI- 

DENCES 
SEC. 201. REDUCTION IN INDIVIDUAL CAPITAL 

GAINS RATE. 


(a) GENERAL RULE.—Subsection (h) of sec- 
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

„h) MAXIMUM CAPITAL GAINS RATE.—If a 
taxpayer has a net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the sum of— 

(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 
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(B) a tax equal to the sum of— 

(i) 7.5 percent of so much of the net cap- 
ital gain as does not exceed— 

"(I the maximum amount of taxable in- 
come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

(II) the taxable income to which subpara- 
graph (A) applies, plus 

"(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(1) applies.” 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS Nor To RESULT FROM NET CAP- 
ITAL GAIN.— 

(1A) Subparagraphs (A) and (B) of section 
151(4X3) (relating to phaseout of exemption 
amount) are each amended by inserting 
“modified” before adjusted gross income”. 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara- 
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

"(D) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
*modified adjusted gross income' means ad- 
justed gross income reduced by net capital 
gain." 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting (reduced by net cap- 
ital gain (determined in accordance with the 
last sentence of section 151(d)3)D))" after 
"adjusted gross income". 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 170(e) is amend- 
ed by striking the amount of gain” in the 
material following subparagraph (B)(ii) and 
inserting ''13/28 (19/24 in the case of a cor- 
poration) of the amount of gain”. 

(20A) The second sentence of section 
7518(g)X6)(A) is amended by striking 23 per- 
cent, (34 percent in the case of a corpora- 
tion)“ and inserting 15 percent”. 

(B) The second sentence of section 
607(h)(6)(A) Of the Merchant Marine Act, 1936, 
is amended by striking 28 percent (34 per- 
cent in the case of a corporation)” and in- 
serting 15 percent”. 

SEC. 202. REDUCTION IN CORPORATE CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.—Section 1201 (relating 
to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

(a) GENERAL RULE.—If for any taxable 
year & corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of— 

(J) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub- 
section had not been enacted, plus 

(2) a tax of 15 percent of the net capital 
gain. 

(b) TRANSITIONAL RULE.—In the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak- 
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 852(b)(3)(D) is 
amended by striking 66 percent“ and insert- 
ing 85 percent". 
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(2) Paragraphs (1) and (2) of section 1445(e) 
are each amended by striking 34 percent“ 
and inserting 15 percent”. 

SEC. 203. REDUCTION OF MINIMUM TAX RATE ON 
CAPITAL GAINS. 


Subparagraph (A) of section 55(b)(1) (relat- 
ing to tentative minimum tax) is amended to 
read as follows: 

A) the sum of— 

**(1) 15 percent of the lesser of— 

"(I) the net capital gain (determined with 
the adjustments provided in this part and (to 
the extent applicable) the limitations of sec- 
tions 1(h)(2) and 1201(b)), or 

*(II) so much of the alternative minimum 
taxable income for the taxable year as ex- 
ceeds the exemption amount, plus 

**(11) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(II) exceeds the net capital 
gain (as so determined), reduced by”. 

SEC. 204. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 


OR LOSS. 

(a) IN GENERAL.—Part II of subchapter O of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 

“SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 

(a) GENERAL RULE.— 

“(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

%) EXCEPTION FOR DEPRECIATION, ETC.— 
The deduction for depreciation, depletion, 
&nd amortization shall be determined with- 
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 

(b) INDEXED ASSET.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term 'indexed asset' means— 

“(A) stock in a corporation, and 

B) tangible property (or any interest 
therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

“(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term 'indexed 
asset' does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

B) OPTIONS.—Any option or other right 
to acquire an interest in property. 

“(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (h)(1)). 

"(D) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

(E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

“(i) an S corporation (within the meaning 
of section 1361), 

“(ii) a personal holding company (as de- 
fined in section 542), and 

**(111) a foreign corporation. 

(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH 18 REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (iii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than— 
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“(A) stock of a foreign investment com- 
pany (within the meaning of section 1246(b)), 
and 

„B) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

*"(c) INDEXED BASIS.—For purposes of this 
section— 

"(1) INDEXED BASIS.—The indexed basis for 
any asset is— 

(A) the adjusted basis of the asset, multi- 
plied by 

) the applicable inflation ratio. 

*(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
Shall be rounded to the nearest one-tenth of 
1 percent. 

(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereof). 

(4) SECRETARY TO PUBLISH TABLES.—The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 
quarter. 

"(d) SPECIAL RULES.—For purposes of this 
section— 

"(1) TREATMENT AS SEPARATE ASSET.—In 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) a substantial improvement to prop- 
erty, 

*(B) in the case of stock of a corporation, 
& substantial contribution to capital, and 

(O) any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

*(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

*(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

"(B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer’s spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 

“(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

(4) SECTION CANNOT INCREASE ORDINARY 
LOSS.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or- 
dinary loss to which the preceding sentence 
applies. 

*(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (AX1) 
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WITH RESPECT TO THE TAXPAYER.—If there has 
been a prior application of subsection (a1) 
to an asset whíle such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

"(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 


(e) CERTAIN CONDUIT ENTITIES.— 

"(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

“(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

B) RATIO OF 9 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more fre- 
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee’s good faith judgment as to 
such valuation. 

"(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 

"(1) a regulated investment company 
(within the meaning of section 851), 

“(ii) a real estate investment trust (within 
the meaning of section 856), and 

(Iii) a common trust fund (within the 
meaning of section 584). 

"(2) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under sub- 
section (a) at the partnership level shall be 
passed through to the partners. 

"(3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 


"(f) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

"(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

**(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term 'related per- 
sons' means— 

(A) persons bearing a relationship set 
forth in section 267(b), and 

"(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 


"(g) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is— 

(i) to secure or increase an adjustment 
under subsection (a), or 
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“(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 


the Secretary may disallow part or all of 

such adjustment or increase. 

és ch) DEFINITIONS.—For purposes of this sec- 
on— 

"(1) NET LEASE PROPERTY DEFINED.—The 
term 'net lease property' means leased real 
property where— 

“(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

"(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term 'stock in a corpora- 
tion' includes any interest in a common fund 
(as defined in section 584(a)). 

“(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—This table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 


Sec. 1022. Indexing of certain assets for pur- 
poses of determining gain or 
loss.” 

(c) ADJUSTMENT TO APPLY FOR PURPOSES 
OF DETERMINING EARNINGS AND PROFITS.— 
Subsection (f) of section 312 (relating to ef- 
fect on earnings and profits of gain or loss 
and of receipt of tax-free distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.— 


For substitution of indexed basis for ad- 
justed basis in the case of the 
disposition of certain assets 
after December 31, 1991, see sec- 
tion 1022(a)(1).”’ 

SEC. 205. INDEXING OF LIMITATION ON CAPITAL 

LOSSES OF INDIVIDUALS. 

Section 1211 (relating to limitation on cap- 
ital losses) is amended by adding at the end 
thereof the following new subsection: 

"(c) INDEXATION OF LIMITATION 
NONCORPORATE TAXPAYERS.— 

“(1) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1991, the $3,000 and $1,500 amounts under sub- 
section (bX1) shall be increased by an 
amount equal to— 

(A) such dollar amount, multiplied by 

"(B) the applicable inflation adjustment 
for the calendar year in which the taxable 
year begins. 

“(2) APPLICABLE INFLATION ADJUSTMENT.— 
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which— 

A) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

B) the gross national product deflator for 
the last calendar quarter of 1990. 

For purposes of this paragraph, the term 

‘gross national product deflator’ has the 

meaning given such term by section 

1022(c)(3)." 


ON 
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SEC. 206. EXCLUSION OF GAIN FROM SALE OF 
PRINCIPAL RESIDENCE. 

(a) IN GENERAL.—Section 121 (relating to 
one-time exclusion of gain from sale of prin- 
cipal residence by individual who has at- 
tained age 55) is amended to read as follows: 
*SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 


(a) GENERAL RULE.—Gross income does 
not include gain from the sale or exchange of 
property if such property has been owned 
and used by the taxpayer as the taxpayer's 
principal residence. 

b) SPECIAL RULES.— 

*(1) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—For purposes of this 
section, if the taxpayer holds stock as a ten- 
ant-stockholder (as defined in section 216) in 
& cooperative housing corporation (as de- 
fined in such section), then the use require- 
ments of subsection (a) shall be applied to 
the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 

"(2 INVOLUNTARY CONVERSIONS.—For pur- 
poses of this section, the destruction, theft, 
seizure, requisition, or condemnation of 
property shall be treated as the sale of such 
property. 

"(3) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.—In the case of property only a 
portion of which has been owned and used by 
the taxpayer as the taxpayer's principal resi- 
dence, this section shall apply with respect 
to so much of the gain from sale or exchange 
of such property as is determined, under reg- 
ulations prescribed by the Secretary, to be 
attributable to the portion of the property so 
owned and used by the taxpayer." 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 1033(h) is 
amended to read as follows: 

(3) For exclusion from gross income of 
gain from involuntary conversion of prin- 
cipal residence, see section 121.” 

(2) Subsection (1) of section 1034 is amended 
to read as follows: 

**(1) TERMINATION.—This section shall not 
apply to any sale or exchange occurring after 
December 31, 1991, in taxable years ending 
after such date.“ 

(3) Section 1038 is amended by striking sub- 
section (e) and redesignating subsections (f) 
and (g) as subsections (e) and (f), respec- 
tively. 

(4) Paragraph (7) of section 1250(d) is 
amended to read as follows: 

"(T) DISPOSITION OF PRINCIPAL RESIDENCE.— 
Subsection (a) shall not apply to a disposi- 
tion of property to the extent used by the 
taxpayer as the taxpayer's principal resi- 
dence (within the meaning of section 121)." 

(5) Subsection (c) of section 6012 is amend- 
ed by striking “one-time exclusion of gain 
from sale of principal residence by individual 
who has attained age 55“ and inserting ‘‘ex- 
clusion of gain from sale of principal resi- 
dence", 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 is amended by striking the item relat- 
ing to section 121 and inserting the following 
new item: 


“Sec. 121. Exclusion of gain from sale of prin- 
cipal residence." 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to sales or exchanges occur- 
ring after December 31, 1991, in taxable years 
ending after such date. 

(b) INDEXING OF LOSS LIMITATION.— The 
amendments made by section 205 shall apply 
to taxable years beginning after December 
31, 1991. 
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TITLE III—ADJUSTING DEPRECIATION 
RATES TO REFLECT INFLATION 


SEC. 301. DEPRECIATION ADJUSTMENT FOR CER- 


AFTER DECEMBER 31, 1991. 

(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(j) DEDUCTION ADJUSTMENT TO ALLOW 
EQUIVALENT OF EXPENSING FOR CERTAIN 
PROPERTY PLACED IN SERVICE IN TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1991.— 

"(1) IN GENERAL.—In the case of tangible 
property (other than residential rental prop- 
erty and nonresidential real property) placed 
in service in a taxable year beginning after 
December 31, 1991, the deduction allowable 
under this section with respect to such prop- 
erty for any taxable year (after the taxable 
year during which the property is placed in 
service) shall be— 

(A) the amount so allowable for such tax- 
able year without regard to this subsection, 
multiplied by 

„B) the applicable neutral cost recovery 
adjustment. 

"(2) APPLICABLE NEUTRAL COST RECOVERY 
ADJUSTMENT.—For purposes of paragraph (1), 
the applicable neutral cost recovery adjust- 
ment for any calendar year is the number de- 
termined by— 

“(A) dividing— 

„i) the gross national product deflator for 
the calendar quarter of the preceding cal- 
endar year which corresponds to the cal- 
endar quarter during which the property was 
placed in service by the taxpayer, by 

“(ii) the gross national product deflator for 
the calendar quarter during which the prop- 
erty was placed in service by the taxpayer, 
and 

"(B) then multiplying the number deter- 
mined under subparagraph (A) by the num- 
ber equal to 1.035 to the nth power where 'n' 
is the number of calendar years after the cal- 
endar year in which the property was placed 
in service by the taxpayer and before the 1st 
calendar year beginning with or within the 
taxable year for which the deduction under 
this subsection is being determined. 

**(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
For purposes of paragraph (2) the term 
*gross national product deflator' has the 
meaning given such term by section 
1022(c)(3)."* 

(b) CORRESPONDING MODIFICATION TO DE- 
PRECIATION SCHEDULES.—Paragraphs (1)(A) 
and (2) of section 168(b) (relating to applica- 
ble depreciation method) are each amended 
by striking 200 percent” and inserting 125 
percent". 

(c) AMENDMENTS TO ALTERNATIVE MINIMUM 
TAXABLE INCOME.— 

(1) NO INCREASE DUE TO INDEXING.—Sub- 
sections (a)(1)(A)(i) and (g)(4)(A) of section 56 
(relating to adjustments in computing alter- 
native minimum taxable income) are each 
amended by inserting (as adjusted by sec- 
tion 168(j))" after “section 168(g)" each place 
it appears. 

(2) PHASE-OUT OF ALTERNATIVE MINIMUM 
TAX DEPRECIATION DEDUCTION.—Section 56 is 
amended by adding at the end thereof the 
following new subsection: 

"(i) PHASE-IN OF FULL DEPRECIATION DE- 
DUCTION.— 

"(1) IN GENERAL.—The depreciation deduc- 
tion with respect to any property determined 
under subsections (a)(1) and (g)(4) for each 
taxable year shall be increased by the appli- 
cable percentage of the depreciation differen- 
tial for such taxable year. 
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"(2) APPLICABLE PERCENTAGE.—The appli- 
cable percentage for any taxable year shall 
be determined in accordance with the follow- 
ing table: 


“In the case of a The applicable 
taxable year which be- percentage is: 


After Janu- And on or 
ary 1 of: before 
20 
30 
40 
50 
60 
70 
80 
90 
100. 


"(3) DEPRECIATION DEDUCTION DIFFEREN- 
TIAL.—With respect to any property, the de- 
preciation deduction differential for any tax- 
able year is equal to the excess of— 

“(A) the depreciation deduction applicable 
for purposes of computing the regular tax for 
such taxable year, over 

"(B) the depreciation deduction deter- 
mined under subsections (aX1) and (g)(4) for 
such taxable year.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 302. PHASE-IN OF EXPENSING FOR PROP- 
ERTY PLACED IN SERVICE IN TAX- 
ABLE YEARS BEGINNING AFTER DE- 
CEMBER 31, 1996. 

(a) IN GENERAL.—Section 168 (relating to 
&ccelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

(k) PHASE-IN OF EXPENSING.— 

"(1) IN GENERAL.—In the case of tangible 
property placed in service in a taxable year 
beginning after December 31, 1996— 

“(A) the phase-in deductions with respect 
to such property shall be allowable under 
this section for the taxable year in which 
such property is placed in service, and 

"(B) the applicable recovery period with 
respect to such property shall be reduced by 
the phase-in number of years. 

%) PHASE-IN DEDUCTIONS AND YEARS.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The phase-in deductions 
with respect to any property are the aggre- 
gate deductions allowable under this section 
(determined without regard to this sub- 
section and subsection (j) for the first 
phase-in number of years in the applicable 
recovery period. 

"(B) PHASE-IN NUMBER OF YEARS.—The 
phase-in number of years with respect to any 
property is the number of calendar years 
after 1996 and before the calendar year in 
which the property is placed in service. 

"(8) ELECTION.—This subsection shall not 
apply to any property if the taxpayer elects 
not to apply this subsection to such prop- 
erty. Such an election, once made, shall be 
irrevocable.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 


TITLE IV—SAVINGS INCENTIVES 


SEC. 401. ESTABLISHMENT OF INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 
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“408A. INDIVIDUAL RETIREMENT PLUS AC- 
COUNTS. 


“(a) GENERAL RULE.—Except as provided in 
this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 


"(b) INDIVIDUAL RETIREMENT PLUS AC- 
COUNT.—For purposes of this title, the term 
“individual retirement plus account' means 
an individual retirement plan which is des- 
ignated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 


o) CONTRIBUTION RULES.— 

(I) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an individual retirement plus 
account. 

**(2) CONTRIBUTION LIMIT.— 

"(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
tions to an individual retirement plus ac- 
count shall not be greater than the excess (if 
any) of— 

%%) the nondeductible limit with respect to 
the individual for the taxable year under sec- 
tion 408(0) (after application of subparagraph 
(B)(ii) thereof), over 

"(ii) the designated nondeductible con- 
tributions made by the individual for such 
taxable year to 1 or more individual retire- 
ment plans. 

(B) $1,000 INCREASE AFTER 1996.—In the 
case of any taxable year beginning after De- 
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—The nondeductible limits under sub- 
paragraph (A) for an individual and for such 
individual's spouse shall be an amount equal 
to the excess (if any) of— 

**(1) $2,000, over 

“(ii) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara- 
graph (A)(ii) with respect to each. 
In no event shall the sum of such limits ex- 
ceed an amount equal to the sum of the com- 
pensation includible in the individual's and 
spouse's gross income for the taxable year, 
reduced by the sum of the amounts deter- 
mined under clause (1i). 

"(8) CONTRIBUTIONS AFTER AGE 70!4.—Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

“(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS.—No rollover contributions may be 
made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

“(A) another individual retirement plus ac- 
count, or 

B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

“(d) DISTRIBUTION RULES.—For purposes of 
this title— 

"(1) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire- 
ment plus account. 
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**(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus account— 

“(A) the amount of such distribution shall 
not be includible in gross income; and 

„B) section 72(t) shall not apply. 

*(3) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

“(A) IN GENERAL.— The term ‘qualified dis- 
tribution' means any distribution— 

“(i) made on or after the date on which the 
individual attains age 5914, 

ii) made to a beneficiary (or to the estate 
of an individual) on or after the death of the 
individual, or 

„(ii) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

"(B) DISTRIBUTIONS WITHIN 5 YEARS.—No 
distribution shall be treated as a qualified 
distribution if— 

“(i) it is made within the 5-taxable year pe- 
riod beginning with the Ist taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

“(ii) in the case of a distribution properly 
allocable to a rollover contribution (or in- 
come allocable thereto), it is made within 5 
years of the date on which such rollover con- 
tribution was made. 

*(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC- 
COUNTS.— 

"(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 

“(i) the date on which the individual at- 
tains age 55, or 

Ii) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en- 
tire amount received to an individual retire- 
ment plus account. 

“(B) TREATMENT 
AMOUNTS.— 

"(1) IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

*(D the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

(II) the aggregate balance of such plans. 

**(11) TIME FOR INCLUSION.—Any amount de- 
Scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe- 
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

“(e) ROLLOVER CONTRIBUTIONS.—For pur- 
poses of this section, the term 'rollover con- 
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

D DETERMINATIONS.—For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.“ 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 
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“Sec. 408A. Individual retirement plus ac- 
counts.” 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 402. PENALTY-FREE IRA PLUS WITHDRAWAL 
FOR HOME PURCHASE, HIGHER EDU- 
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking or“ at the end of 
clause (11), by striking the period at the end 
of clause (iii) and inserting “', or", and by 
adding at the end thereof the following new 
clause: 

“(iv) which is a qualified special purpose 
distribution (within the meaning of sub- 
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION DEFINED.—Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in- 
serting after subsection (d) the following new 
subsection: 

e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION FROM IRA PLUS ACCOUNTS.—For pur- 
poses of this section— 

**(1) IN GENERAL.—The term ‘qualified spe- 
cial purpose distribution' means— 

“(A) a qualified first-time homebuyer dis- 
tribution, or 

((B) an applicable medical or educational 
distribution. 

(2) 25 PERCENT ACCOUNT LIMIT.— 

“(A) IN GENERAL.—A distribution shall not 
be treated as a qualified special purpose dis- 
tribution to the extent it exceeds the 
amount (if any) by which— 

“(i) 25 percent of the sum of— 

“(I) the aggregate balance of individual re- 
tirement plus accounts established on behalf 
of an individual, plus 

"(ID the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

“(ii) the amount determined under clause 
(11D. 

"(B) LIMITATION NOT TO APPLY FOR PUR- 
POSES OF SECTION 72%t).—Section 72(t) shall 
not apply to any distribution which would be 
& qualified distribution but for the limita- 
tions of subparagraph (A). 

"(3) DISTRIBUTIONS FROM IRA PLUS AC- 
COUNTS USED TO PURCHASE A HOME BY FIRST- 
TIME HOMEBUYER.—For purposes of paragraph 
(1)— 

“(A) IN GENERAL.—The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu- 
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

“(B) BASIS REDUCTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount ex- 
cluded from the gross income of such first- 
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

"(C) RECOGNITION OF GAIN AS ORDINARY IN- 
COME.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (11)— 

“(D gain (if any) on the sale or exchange of 
& principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec- 
tion, be treated as ordinary income by such 
individual, and 
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"(II section 72(t) shall apply to such 
amount. 

* (11) EXCEPTION.—Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ- 
ual retirement plus account. Such amount 
Shall not be taken into account for purposes 
of any provision of this title relating to ex- 
cess contributions. 

“(ii) COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (1) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be- 
fore clause (i). 

*(D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

**(1) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro- 
vided in subparagraph (A), and 

“(ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(d)(3)(A)1) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin- 
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

"(E) DEFINITIONS.—For purposes of this 
paragraph— 

"(1) QUALIFIED ACQUISITION COSTS.—The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs. 

(1) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership in- 
terest in a principal residence during the 3- 
year period ending on the date of acquisition 
of the principal residence to which this para- 
graph applies. 

(Iii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 121. 

v) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date— 

(J on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

(I) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

*(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.—For purposes of 
paragraph (1), the term ‘applicable medical 
distributions’ means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax- 
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend- 
ent of the taxpayer. 

*(5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

"(A) IN GENERAL.—For purposes of para- 
graph (1) the term 'applicable educational 
distributions' means distributions to an indi- 
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali- 
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fied special purpose distributions, deter- 
mined after application of paragraph (4)) 
does not exceed the qualified higher edu- 
cation expenses of the individual for the tax- 
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph (A)— 

*(1) IN GENERAL.—The term ‘qualified high- 
er education expenses' means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of— 

“(I) the taxpayer, 

(II) the taxpayer's spouse, or 

“(TID the taxpayer's child (as defined in 
section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

* (11) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE V—TREATMENT OF PASSIVE 
LOSSES 


SEC. 501. TREATMENT OF CERTAIN REAL ESTATE 


(a) IN GENERAL.—Subsection (c) of section 
469 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

** (7) TAXPAYERS ENGAGED IN THE REAL PROP- 
ERTY BUSINESS.—In the case of a taxpayer en- 
gaged in the real property business, the de- 
termination of what constitutes an activity 
and whether an activity is a passive activity 
Shall be made by treating the taxpayer's 
rental real property operations, undertak- 
ings, and activities in the same manner as 
nonrental trade or business operations, un- 
dertakings, and activities. 

“(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.—For purposes of para- 
graph (7), an individual is engaged in the real 
property business if— 

“(A) such individual spends at least 50 per- 
cent of such individual's working time in 
real property operations; and 

"(B) such individual spends more than 500 
hours during the taxable year in real prop- 
erty operations. 

*(9) REAL PROPERTY OPERATIONS.—For pur- 
poses of paragraph (8), the term 'real prop- 
erty operations’ means any real property de- 
velopment, redevelopment, construction, re- 
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

(10) WORKING TIME.—For purposes of para- 
graph (8), the term 'working time' means 
any time spent as an employee, sole propri- 
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es- 
tate. 

"(11) CLOSELY HELD C CORPORATIONS EN- 
GAGED IN THE REAL PROPERTY BUSINESS.—For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if— 

"(A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

"(B) such corporation meets the require- 
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation." 

(b) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.— 

(1) IN GENERAL.—Paragraph (2) of section 
469(c) is amended to read as follows: 
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%) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.—Except for rental activi- 
ties treated in the same manner as nonrental 
trade or business activities pursuant to para- 
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity.” 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of such section 469(c) is amended to read 
as follows: 

**(4) MATERIAL. PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).—Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac- 
tivity." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE VI—ENTERPRISE ZONES 
SEC. 600. PURPOSE. 

It is the purpose of this title to provide for 
the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu- 
larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revitalization of economically 
distressed areas primarily by providing or 
encouraging— 

(1) tax relief at the Federal, State, and 
local levels; 

(2) regulatory relief at the Federal, State, 
and local levels; and 

(3) improved local services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de- 
velopment, particularly through the in- 
creased involvement of private, local, and 
neighborhood organizations. 

Subtitle A—Designation of Enterprise Zones 
SEC. 601. DESIGNATION OF ZONES. 

(a) GENERAL RULE.—Chapter 80 (relating to 
general rules) is amended by adding at the 
end thereof the following new subchapter: 


“Subchapter D—Designation of Enterprise 
Zones 


“Sec. 7880. Designation. 
*SEC. 7880. DESIGNATION. 

(a) DESIGNATION OF ZONES,— 

“(1) DEFINITION.—For purposes of this title, 
the term 'enterprise zone' means any area— 

"(A) which is nominated by one or more 
local governments and the State or States in 
which ít is located for designation as an en- 
terprise zone (hereinafter in this section re- 
ferred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development, after consultation 
with— 

*(1) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad- 
ministration, and 

(i) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

% AUTHORITY TO DESIGNATE.—The Sec- 
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec- 
tion. 

**(3) LIMITATIONS ON DESIGNATIONS.— 

*(A) PUBLICATION OF REGULATIONS.—Before 
designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B)— 
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*(1) the procedures for nominating an area, 
and 

"(ii the procedures for designation as an 
enterprise zone, including a method for com- 
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e) 

"(B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of— 

“(i) the first day of the first month follow- 
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

ii) June 30, 1992. 

*(C) NUMBER OF DESIGNATIONS.— 

**(1) IN GENERAL.—The Secretary of Housing 
and Urban development may designate— 

“(I) not more than 50 nominated areas as 
enterprise zones under this section and 

*(II) not more than 15 nominated areas as 
enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12- 
month period, and not more than 50 by the 
end of the fourth 12-month period. 

**(11) MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated as enter- 
prise zones, at least one-third must be areas 
that are— 

) within a local government jurisdiction 
or jurisdictions with & population of less 
than 50,000 (as determined using the most re- 
cent census data avallable); 

“(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(K)(2)(B)); or 

* (TIT) determined by the Secretary of Hous- 
ing and Urban Development, after consulta- 
tion with the Secretary of Commerce, to be 
rural areas. 

D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless— 

“(i) the local government and the State in 
which the nominated area is located have 
the authority to— 

"(I) nominate such area for designation as 
an enterprise zone, 

"(ID make the State and local commit- 
ments under subsection (d), and 

(II) provide assurances satisfactory to 
the Secretary of Housing and Urban develop- 
ment that such commitments will be ful- 
filled, and 

* (ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu- 
lation. 

*(4) NOMINATION PROCESS FOR INDIAN RES- 
ERVATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec- 
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

*(b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT— 

“(1) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in ef- 
fect during the period beginning on the date 
of the designation and ending on the earliest 
of— 

“(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

*(B) the termination date specified by the 
State and local governments as provided in 
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the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

“(C) such other date as the Secretary of 
Housing and Urban Development shall speci- 
fy as a condition of designation, or 

„D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

(2) REVOCATION OF DESIGNATION.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac- 
tion for the area. 

"(c) AREA AND ELIGIBILITY REQUIREMENTS— 

"(1) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 

"(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

„(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu- 
ous; and 

C) the area 

0) has a population, as determined by the 
most recent census data available, of not less 
than— 

* (1) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc- 
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

(II) 1,000 in any other case; or 

“(ii) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of paragraph (1) a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifles, and the 
Secretary of Housing and Urban Develop- 
ment accepts such certification, that— 

A) the area is one of pervasive poverty, 
unemployment and general distress; 

„B) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period; 

“(C) the poverty rate (as determined by the 
most recent census data available) for each 
populous census tract (or where not tracted, 
the equivalent county division as defined by 
the Bureau of the Census for the purpose of 
defining poverty areas) within the area was 
not less than 1.5 times the national poverty 
rate for the period to which such data relate; 
and 

D) the area meets at least one of the fol- 
lowing criteria: 

“(i) Not less than 70 percent of the house- 
holds living in the area have incomes below 
80 percent of the median income of house- 
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

*(11) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

*(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.—For purposes of paragraph (1) a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require- 
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ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup- 
porting data as he deems appropriate, ac- 
cepts such certification, that the area 
meets— 

"(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para- 
graph (3). 

"(d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS. 


“(1) IN GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov- 
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
&ction designed to reduce the various bur- 
dens borne by employers or employees in 
such area. 

(2) COURSE OF ACTION.—The course of ac- 
tion under paragraph (1) may include, but is 
not limited to— 

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone, 

"(C) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en- 
forcement prevention and treatment, 

"(D) involvement in the program by pri- 
vate entities, organizations, neighborhood 
associations, and community groups, par- 
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

E) mechanisms to increase equity owner- 
ship by residents and employees within the 
enterprise zone, 

F) donation (or sale below market value) 
of land and buildings to benefit low and mod- 
erate income people, 

"(G) linkages to— 

(i) job training, 

(ii) transportation, 

“(iii) education, 

“(iv) day care, 

“(v) health care, and 

(vi) other social service support, 

H) provision of supporting public facili- 
ties, and infrastructure improvements, 

(J) encouragement of local entrepreneur- 
ship; and 

"(J) other factors determined essential to 
support enterprise zone activities and en- 
courage livability or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.—The Secretary of Housing and 
Urban Development may by regulation pre- 
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef- 
fect. 

"(e) PRIORITY OF DESIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give preference to the nominated 
areas— 

"(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak- 
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 


CONGRESSIONAL RECORD—SENATE 


*(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran- 
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

“(3) with respect to which private entities 
have made the most substantial commit- 
ments in additional resources and contribu- 
tions, including the creation of new or ex- 
panded business activities, and 

“(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis- 
tress, as are consistent with the intent of the 
enterprise zone program and have the great- 
est likelihood of success. 

“(f) GEOGRAPHIC DISTRIBUTION.—In making 
designations, the Secretary of Housing and 
Urban Development will take into consider- 
ation a reasonable geographic distribution of 
enterprise zones. 

*(g) DEFINITIONS.—For the purposes of this 
title— 

"(1) GOVERNMENTS.—If more than one gov- 
ernment seeks to nominate an area as an en- 
terprise zone, any reference to, or require- 
ment of, this section shall apply to all such 
governments. 

*(2) STATE.—The term ‘State’ shall also in- 
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and any other possession of the United 
States. 

“(3) LOCAL GOVERNMENT.—The term ‘local 
government’ means— 

(A) any county, city, town, township, par- 
ish, village, or other general] purpose politi- 
cal subdivision of a State, 

B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and Urban 
Development, and 

“(C) the District of Columbia." 

*(h) CROSS REFERENCES FOR— 


“(1) definitions, see section 1391, 

*(2) treatment of employees in enterprise 
zones, see section 1392, and 

“(3) treatment of investments in enterprise 

see sections 1393 and 1394.” 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 


"SUBCHAPTER D. Designation of enterprise 
zones." 
SEC. 602. REPORTING REQUIREMENTS. 

Not later than the close of the second cal- 
endar year after the calendar year in which 
the Secretary of Housing and Urban Develop- 
ment first designates areas as enterprise 
zones, and at the close of each second cal- 
endar year thereafter, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this title. 

SEC. 603. INTERACTION WITH OTHER FEDERAL 
PROGRAMS. 

(a) COORDINATION WITH RELOCATION ASSIST- 
ANCE.—The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this title) shall 
not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such title. 
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(b) COORDINATION WITH ENVIRONMENTAL 
PoLicy.—Designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 shall not constitute a Federal 
action for purposes of applying the proce- 
dural requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4341) or 
other provisions of Federal law relating to 
the protection of the environment. 

Subtitle B—Federal Income Tax Incentives 
SEC. 611. DEFINITIONS AND REGULATIONS; EM- 

PLOYEE CREDIT; CAPITAL GAIN EX- 
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.—Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

“Subchapter U—Enterprise Zones 

"Sec. 1391. Definitions and regulatory au- 
thority. 

"Sec. 1392. Credit for enterprise zone em- 
ployees. 

“Sec, 1393, Enterprise zone capital gain. 

"Sec. 1394. Enterprise zone stock. 

*SEC. 1391. DEFINITIONS AND REGULATORY AU- 

THORITY. 


“(a) ENTERPRISE ZONE.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone' means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

**(2) TERMINATION OF ENTERPRISE ZONE.—An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

b) ENTERPRISE ZONE BUSINESS.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term “enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en- 
terprise zone, and with respect to which— 

“(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con- 
stitutes stocks, securities, or property held 
for use by customers, 

() less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 
property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

“(E) substantially all of the employees 
work within an enterprise zone. 

02) RELATED ACTIVITIES TAKEN INTO AC- 
COUNT.—Except as otherwise provided in reg- 
ulations, all activities conducted by a tax- 
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

“(3) SPECIAL RULES.— 

“(A) RENTAL REAL PROPERTY.—For pur- 
poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

“(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.—An activity shall cease to be an 
enterprise zone business if— 

*(1) the designation of the enterprise zone 
in which the activity is conducted termi- 
nates or is revoked pursuant to section 
7880(b); 
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**(11) more than 50 percent (by value) of the 
activity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

“(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

(o) ENTERPRISE ZONE PROPERTY.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone property” 
means any property used in the active con- 
duct of an enterprise zone business. 

“(2) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca- 
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.—For purposes of 
this subchapter, a person shall be treated as 
related to another person if— 

(J) the relationship of such persons is de- 
scribed in section 267(b) or 707(b)(1), or 

2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec- 
tion 52). 

For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), 33 percent’ shall 
be substituted for ‘50 percent’. 

“(e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of title VI of the Economic 
Growth and Family Tax Freedom Act of 1991, 
including— 

*(1) providing that Federal tax relief is un- 
available to an activity that does not stimu- 
late employment in, or revitalization of, en- 
terprise zones, 

(2) providing for appropriate coordination 
with other Federal programs that, in com- 
bination, might enable activity within enter- 
prise zones to be more than 100 percent sub- 
sidized by the Federal government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 

*SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM- 
PLOYEES. 

“(a) GENERAL RULE.—In the case of a tax- 
payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

* (b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ENTERPRISE ZONE EMPLOYEE.—The 
term 'enterprise zone employee' means an in- 
dividual— 

"(A) performing services during the tax- 
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de- 
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

“(C) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

“(2) WAGES.—The term ‘wages’ has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re- 
gard to any dollar limitation contained in 
such subsection). 

*(3) QUALIFIED WAGES.—The term ‘qualified 
wages’ means all wages of the taxpayer, to 
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the extent attributable to services described 
in paragraph (1). 

(e) LIMITATIONS.— 

“(1) PHASE-OUT OF CREDIT.—The amount of 
the credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not ex- 
ceed the excess (if any) of— 

() $525, over 

"(B) 10.5 percent of so much of the tax- 
payer's total wages (whether or not con- 
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

“(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re- 
spect to such taxpayer for such year. 

*(e) CREDIT TREATED AS SUBPART C CRED- 
IT.—For purposes of this title, the credit al- 
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 

*SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

(a) GENERAL RULE.—Gross income does 
not include the amount of any gain con- 
stituting enterprise zone capital gain. 

*(b) DEFINITION.—For purposes of this sec- 
tion— 

"(1) IN GENERAL.—The term ‘enterprise 
zone capital gain' means gain— 

“(A) treated as long-term capital gain, 

* (B) allocable in accordance with the rules 
under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

“(C) properly attributable to periods of use 
in an enterprise zone business. 

"(2) LIMITATIONS.—Enterprise zone capital 
gain does not include any gain attributable 
to— 

“(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe- 
riod of twenty-four full calendar months im- 
mediately preceding the sale or exchange, 

*(B) any collectibles (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con- 
trolled by the same interests. 

“(c) BASIS.—Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 

“SEC. 1394. ENTERPRISE ZONE STOCK. 

"(a) GENERAL RULE.—At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is- 
suer shall be allowed as a deduction. 

(b) LIMITATIONS.— 

"(1) CEILING.—The maximum amount al- 
lowed as a deduction under subsection (a) to 
& taxpayer shall] not exceed $100,000 for any 
taxable year, nor $500,000 during the tax- 
payer's lifetime. 

“(A) EXCESS AMOUNTS.—If the amount oth- 
erwise deductible by any person under sub- 
section (a) exceeds the limitation under this 
paragraph (1)— 

“(i) the amount of such excess shall be 
treated as an amount paid in the next tax- 
able year, and 

(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
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zone stock purchased by such person in ac- 
cordance with the purchase price per share. 

*(2) RELATED PERSON.— 

**(A) IN GENERAL.—The taxpayer and all in- 
dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim- 
itations described in subsection (b)(1). 

B) EXCESS AMOUNTS.—The limitations de- 
Scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
accordance with their respective purchases 
of enterprise zone stock. 

“(3) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

) DISPOSITIONS OF STOCK.— 

"(1) GAIN TREATED AS ORDINARY INCOME.— 
Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re- 
alized upon such disposition shall be treated 
as ordinary income and recognized notwith- 
standing any other provision of this subtitle. 

*(2) INTEREST CHARGED IF DISPOSITION WITH- 
IN 5 YEARS OF PURCHASE.— 

“(A) IN GENERAL.—If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in- 
creased by the amount determined under 
subparagraph (B). 

“(B) ADDITIONAL AMOUNT.—For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de- 
termined at the rate applicable under sec- 
tion 6621(a)(2)) that would accrue— 

“(i) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date such stock was 
disposed of by the taxpayer, 

(ii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
posed of. 

“(d) DISQUALIFICATION.— 

(I) ISSUER OR STOCK CEASES TO QUALIFY.— 
If a taxpayer elects the deduction under sub- 
section (a) with respect to enterprise zone 
stock, and either— 

“(A) the issuer with respect to which the 
election was made ceases to be a qualified is- 
suer, or 

*(B) the proceeds from the issuance of the 
taxpayer’s enterprise zone stock fail or oth- 
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith- 
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax- 
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub- 
section (a) with respect to the issuer's enter- 
prise zone stock. 

**(2) SPECIAL RULES.— 

"(A) LIQUIDATION.—Where enterprise zone 
property acquired with proceeds from the is- 
suance of enterprise zone stock is sold or ex- 
changed pursuant to a plan of complete liq- 
uidation, the treatment described in para- 
graph (1) shall be inapplicable. 

(B) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of an activity as an enter- 
prise zone business shall not cease for pur- 
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
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of the enterprise zone with respect to the ac- 
tivity. 

"(C) PARTIAL DISQUALIFICATION.—Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows— 

“(i) the total amount recognized as ordi- 
nary income by all shareholders of the issuer 
Shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop- 
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo- 
cated among enterprise zone stock with re- 
spect to which the election in subsection (a) 
was made in the reverse order in which such 
Stock was issued, and 

“(iii) the amount recognized shall be ap- 
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 

*(3) ADDITIONAL AMOUNT.—If income is rec- 
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue— 

“(A) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date of the disquali- 
fication event described in paragraph (1), 

“(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
qualified. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ENTERPRISE ZONE STOCK.—The term 
*enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac- 
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

02) QUALIFIED ISSUER.— 

“(A) IN GENERAL.—The term ‘qualified is- 
suer’ means any subchapter C corporation 
which— 

“(i) does not have more than one class of 
stock, 

* (ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

“(iii) does not own or lease more than 
$50,000,000 of total property (including 
money), as measured by the unadjusted basis 
of the property, and 

(iv) more than 20 percent of the total vot- 
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in- 
dividuals, partnerships, estates or trusts. 

"(B) LIMITATION ON TOTAL ISSUANCES.—A 
qualified issuer may issue no more than an 
aggregate of $50,000,000 of enterprise zone 
stock. 

*(C) AGGREGATION.—For purposes of apply- 
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat- 
ed as one person. 

(3) AMOUNT PAID.—For purposes of sub- 
section (a), the amount ‘paid’ by a taxpayer 
for any taxable year shall not include the is- 
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 
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"(f) ISSUANCES IN EXCHANGE FOR PROP- 
ERTY.—If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary— 

"(1) the issuance shall be treated for pur- 
poses of this subtitle as the sale of the prop- 
erty at its then fair market value to the cor- 
poration, and a contribution to the corpora- 
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

*(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a taxpayer elects the deduc- 
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc- 
tion allowed or allowable. 

*(h) LIMITATIONS ON ASSESSMENT AND COL- 
LECTION.—If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then— 

i) the period for assessment and collec- 
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir- 
cumstances giving rise to the deficiency, and 

*(2) such deficiency may be assessed before 
expiration of the period described in para- 
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

“(i) CROSS REFERENCE.— 


“For treatment of the deduction under sub- 
section (a) for purposes of the alternative 
minimum tax, see section 56." 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out and“ at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in- 
serting in lieu thereof; and”; and by adding 
at the end thereof the following new para- 


graph: 

*(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a)."' 

(c) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by in- 
serting after the item relating to subchapter 
T the following new item: 


“SUBCHAPTER U. Enterprise zones. 
SEC. 612. CORPORATE ALTERNATIVE MINIMUM 
TAX. 


Section 56(g)(4)(B) (relating to adjustments 
based on adjusted current earnings of cor- 
porations) is amended by adding the follow- 
ing new clause at the end thereof: 

"(iii) EXCLUSION OF ENTERPRISE ZONE CAP- 
ITAL GAIN.—Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income." 

SEC. 613. ADJUSTED GROSS INCOME DEFINED. 


Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert- 
ing after paragraph (13) the following new 

ph: 

*(14) ENTERPRISE ZONE STOCK.—The deduc- 
tion allowed by section 1894.“ 

SEC. 614. EFFECTIVE DATE. 


The amendments made by this subtitle 
shall apply to taxable years ending after De- 
cember 31, 1991. 
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Subtitle C—Regulatory Flexibility 
SEC. 621. DEFINITION OF SMALL ENTITIES IN EN- 
TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC- 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by— 

(1) striking out “and” at the end of para- 
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

“(6) the term ‘small entity’ means 

“(A) a small business, small organization, 
or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 
Urban Development designates as an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en- 
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(T) the term ‘qualified enterprise zone 
business' means any person, corporation, or 
other entity— 

(A) which is engaged in the active con- 
duct of a trade or business within an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

B) for whom at least 50 percent of its em- 
ployees are qualified employees (within the 
meaning of section 1392(b)(1) of such Code)." 
SEC. 622. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 

(a) Chapter 6 of title 5, United States Code, 
is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme- 
diately after section 610: 

“$611. Waiver or modification of agency rules 
in enterprise zones 

a) Upon the written request of any gov- 
ernment which nominated an area that the 
Secretary of Housing and Urban Develop- 
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob- 
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per- 
tains to the carrying out of projects, activi- 
ties, or undertakings within such zone. 

“(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt- 
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
Status, national origin, age, or handicap. 

e) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro- 
mote the achievement of the job creation, 
community development, or economic revi- 
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern- 
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop- 
ment at the time the request is made. 

"(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com- 
munity development, or economic revitaliza- 
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tion within the enterprise zone against the 
effect the change is likely to have on the un- 
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public in- 
terest which continuation of the rule un- 
changed would serve. The agency shall not 
approve any request to walve or modify a 
rule if that waiver or modification would— 

"(1) violate a statutory requirement (in- 
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

*(2) be likely to present a significant risk 
to the public health, including environ- 
mental or occupational health or safety, or 
of environmental pollution. 

(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de- 
velop an alternative, consistent with the 
standards contained in subsection (d). 

“(1 Agencies shall discharge their respon- 
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re- 
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi- 
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob- 
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no- 
tice in the Federal Register stating any 
waiver or modification of & rule under this 
section, the time such waiver or modifica- 
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

**(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi- 
fication under this section is in effect, the 
agency shall not change the waiver or modi- 
fication to impose additional requirements 
unless it determines, consistent with stand- 
ards contained in subsection (d), that such 
action is necessary. Such determinations 
Shall be published with the proposal to 
amend such rule. 

*(1) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter- 
prise zone designation has expired or has 
been revoked. 

"(j) For purposes of this section, the term 
'rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con- 
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.” 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig- 
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 


“611. Waiver or modification of agency rules 
in enterprise zones.” 

(e) Section 601(2) of such title 5 is amended 

by inserting ‘(except for purposes of section 
611" immediately before means“ 
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(d) Section 613 of such title 5, as redesig- 
nated by subsection (a), is amended— 

(1) in subsection (a) by inserting “(except 
section 611)" immediately after chapter“; 
and 

(2) in subsection (b) by inserting ''as de- 
fined in section 601(2)' immediately before 
the period at the end of the first sentence. 
SEC. 623. FEDERAL AGENCY SUPPORT OF ENTER- 

PRISE ZONES. 

In order to maximize all agencies' support 
of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con- 
vene regional and local coordinating coun- 
cils of any appropriate agencies to assist 
State and local governments to achieve the 
Objectives agreed to in the course of action 
under section 7880 of the Internal Revenue 
Code of 1986. 


Subtitle D—Establishment of Foreign-Trade 
Zones in Enterprise Zones 
SEC. 631. FOREIGN-TRADE ZONE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR- 
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.—In processing applications for the 
establishment of foreign-trade zones pursu- 
ant to an Act To provide for the establish- 
ment, operation, and maintenance of for- 
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for- 
eign commerce, and for other purposes”, ap- 
proved June 18, 1934 (48 Stat. 998), the For- 
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli- 
cation involving the establishment of a for- 
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In- 
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.—In processing 
applications for the establishment of ports of 
entry pursuant to “An Act making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe- 
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
80 designated. 

(c) APPLICATION EVALUATION.—In evaluat- 
ing applications for the establishment of for- 
eign-trade zones and ports of entry in con- 
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec- 
retary of the Treasury shall approve the ap- 
plications, to the maximum extent prac- 
ticable, consistent with their respective stat- 
utory responsibilities. 

Subtitle E—Repeal of Title VII of the Housing 

and Community Development Act of 1987 
SEC. 641. REPEAL. 

Title VII of the Housing and Community 
Development Act of 1987 is hereby repealed. 


A PROPOSAL FOR ECONOMIC GROWTH AND 
FAMILY TAX FREEDOM 
(By U.S. Senator Bob Kasten and U.S. 
Representative Vin Weber) 
PRO-FAMILY TAX RELIEF 
$300 non-refundable tax credit for children 
age 6-18. 
$1000 non-refundable tax credit for children 
under age 6. 
PRO-GROWTH TAX INCENTIVES 
Capital gains: 
15% top rate, 7.5% for lower bracket indi- 
viduals. 
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15% for corporations. 

Indexed for inflation. 

One year holding period. 

0% tax on sale of principal residence. 

Neutral cost recovery system: 

Time value of money plus inflation. 

Present value equivalent to expensing. 

IRA-plus: 

Non-deductible IRA contributions tax free 
at withdrawal. 

Penalty-free IRA withdrawal for home pur- 
chase, education, and medical expenses. 

Passive loss: 

Passive loss relief to material participants 
in real estate. 

Enterprise zones. 


KASTEN-WEBER TAX INCENTIVE PLAN 


5 Yr cost (billions) 

Policy — 

Static Dynamic! 
Pro-family incentives es $1000 — —$1000 
i -53.1 +637 
— 58.0 +37.5 
+138 +138 
-32 -32 
UN u Qa 
-2023 +118 


‘Estimate by Gary Robbins of National Center for Policy Analysis. 


SPECIFIC PROVISIONS OF KASTEN PROPOSAL 
PRO-FAMILY TAX RELIEF 

A $300 tax credit is provided for children 
age 6-18, and a $1,000 tax credit is provided 
for those under age 6. This two-tiered ap- 
proach provides tax relief for families with 
small children. Inflation has eroded the 
value of the dependent exemption over the 
last 40 years, and a credit is the most direct 
way to provide relief to families. The credit 
is nonrefundable, but it can be used against 
both income tax and payroll tax liability. 
Those who utilize the $1,000 credit are not el- 
igible for the Dependent Care Tax Credit. 

CAPITAL GAINS 

The legislation reduces the capital gains 
tax to 15 percent (7.5 percent for those in the 
lower tax bracket) for both individuals and 
corporations. Indexing is provided to protect 
investors from taxation on inflation gains. 
In addition, a 0 percent capital gains tax is 
provided upon sale of a principal residence. 
This proposal will help small business own- 
ers, farmers, and homeowners by reducing 
the cost of capital. It will also greatly bene- 
fit the poor and unemployed by creating up 
to 2.5 million additional jobs for the econ- 
omy. A dynamic analysis by Gary Robbins of 
the National Center for Policy Analysis, 
shows an increase of $63.5 billion in revenue 
due to growth in the GNP and increased sales 
caused by a cut in the capital gains tax. 

NEUTRAL COST RECOVERY SYSTEM 

Under current law the investor is allowed 
to deduct a scheduled percentage from busi- 
ness profits to arrive at taxable profits. How- 
ever, the amounts written off after the first 
year represent only a partial tax offset for 
depreciation due to inflation and the time 
value of money. 

Neutral cost recovery provides the present 
value equivalent of expensing. It would ad- 
just current depreciation schedules so that 
depreciation after the first year is equivalent 
to its first year value. 

This system will provide an immediate in- 
centive effect that ís better than, but similar 
to giving a $9 billion tax cut on new invest- 
ment. There are two reasons that this sys- 
tem is better. First, neutral cost recovery is 
only available to new investment. Second, 
NCR has a short-term revenue impact, which 
will be more than offset by the additional 
economic growth. 
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ALTERNATIVE MINIMUM TAX REFORM AND 
DEPRECIATION 


The legislation provides that the “neutral 
cost recovery adjustment" will not be added 
back into the Alternative Minimum Taxable 
Income base. The underlying rationale for 
the neutral cost recovery adjustment to reg- 
ular tax depreciation is even more compel- 
ling for the AMT. Under the AMT the tax- 
payer never recovers the full cost of capital 
invested. Furthermore, the rate at which the 
investment is recovered is slower than under 
the regular tax and the time period over 
which the investment is recovered is sub- 
stantially longer than under the regular tax 
system. In addition, the legislation recog- 
nizes the inherent inequities of recapturing 
the benefit of regular tax accelerated depre- 
ciation. It would completely phase out the 
depreciation adjustment under the AMT by 
the year 2000, thus, ensuring that all equip- 
ment and machinery gets full capital cost re- 
covery. 

IRA-PLUS 

The legislation provides for the IRA-plus 
which permits individuals to make non- 
deductible contributions to IRA’s, where in- 
terest would accumulate, compound and be 
distributed tax free at retirement. This pro- 
posal allows for the use of up to 25 percent of 
the account for education, first time home 
purchases, and medical emergencies. 

PASSIVE LOSS REVISION 


The collapse in real estate values has been 
a leading cause of the S&L crisis. Continuing 
the unfair policy on passive losses will fur- 
ther depress real estate values and drive up 
the costs of the S&L bailout. 

The legislation changes the law governing 
passive loss restrictions to provide the same 
treatment under passive loss rules for those 
engaged in the real estate business as those 
involved in other types of businesses. Since 
the 1986 Tax Reform Act, any loss from rent- 
al property, except in very limited cir- 
cumstances, cannot be used to offset other 
income. This puts those involved in the real 
estate sector of the economy at a tremen- 
dous disadvantage. Specifically, the legisla- 
tion provides that once an individual meets 
a threshold test that establishes he or she to 
be engaged in the real property business,” 
then he or she would be allowed to prove 
that they materially participate in their 
rental activity under the same test all other 
taxpayers now use to prove material partici- 
pation in their businesses. 

ENTERPRISE ZONES 


Enterprise zones offer special tax incen- 
tives to companies that are willing to locate 
and create jobs in economically depressed 
areas. Up to 50 zones would be selected over 
a 4-year period, and one-third of the zones 
would be in rural areas. The Federal tax in- 
centives provided for zones would include an 
employee credit, elimination of the capital 
gains tax on zone investments and property, 
and stock expensing. 


EXHIBIT 1 


RESTORING LOST ECONOMIC GROWTH 
POTENTIAL, AND PAYING FOR IT 
(By Lawrence A. Hunter, acting chief 
economist) 

Between 1954 and 1988, the economy has 
grown at an average of 3 percent per year. 
Although the actual level of GNP growth di- 
verged dramatically from this 3 percent 
trend from year to year, losses incurred dur- 
ing downturns have always been recouped, 
keeping the long-run growth path on track. 
For instance, the losses incurred during the 
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1981-82 recession were fully recouped by the 
burst of economic growth that occurred in 
the mid-80’s. But beginning in the summer of 
1988, the economy’s growth path began di- 
verging from its historical trend. If the Blue 
Chip consensus of private forecasters is cor- 
rect, economic losses from trend growth will 
continue to mount, resulting in a permanent 
“growth gap” and a dramatic reduction in 
the American standard of living. 

Not coincidentally, the development of 
this growth gap coincides with a dramatic 
paradigm shift away from growth-enhancing 
policies toward policies of economic auster- 
ity, higher taxes, runaway spending and re- 
regulation. Political economists are seldom 
provided with a more unambiguous test of 
two opposing policy regimes. With the imple- 
mentation of the Reagan economic recovery 
program beginning in 1983, the country took 
off on a five-year resurgence of economic ac- 
tivity unprecedented in the post-war era. By 
contrast, current policies have resulted in 
the second slowest 4-year growth period 
since the Great Depression. 

In both economic and human terms, the 
cost of such anti-growth policies is dramatic: 
According to the Administration's own fore- 
cast, by the end of 1992 GNP will be 6%, or 
$808 billion, lower than it otherwise would 
have been if the economy had followed its 
long-term trend, resulting in about $3,000 
less in after-tax income for a family of four 
in 1992. By the end of 1996, again under the 
Bush Administration’s forecast, the total av- 
erage loss in disposable income will be $19,924 
per family of four. Under the more realistic 
Blue Chip scenario, by the end of 1996, the 
cumulative loss in real GNP will equal $2.193 
trillion. In addition, there will be 9 million 
fewer jobs. Unless dramatic policy changes 
are made, these economic losses will not be 
made up, and the growth gap could continue 
to widen. 

The objective of any economic growth 
package must be to lift the heavy hand of 
taxation that stifles capital formation and 
frightens entrepreneurial spirits. It must 
also be broad based, offering tax relief for 
families, workers, savers, investors and en- 
trepreneurs. One package which meets these 
criteria is the Economic Growth and Fam- 
ily Tax Freedom” plan being proposed by 
Senator Bob Kasten and Representative Vin 
Weber. It’s components include: family tax 
relief providing a $300 nonrefundable tax 
credit for children between the ages of 6 and 
18, and a $1,000 credit for children under the 
age of 6; a reduction in the capital gains tax 
to a top rate of 15% for individuals and cor- 
porations, and to 7.5% for lower bracket indi- 
viduals; a Neutral Cost Recovery System; an 
IRA-Plus plan; repeal of the passive loss lim- 
itation for all active participants; and, cre- 
ation of enterprise zones. 

The positive economic impact of such a 
package would be substantial. According to 
former Treasury economist Gary Robbins, 
such a combination of tax incentives would 
increase GNP by an average of 1 percent per 
year over the next 5 years, while creating 1.4 
million new jobs. The addition of $1.1 trillion 
to cumulative GNP generated by this plan 
would help return the economy to its long- 
run growth path. While that is not enough to 
eliminate the 5-year growth gap of $2.2 tril- 
lion and return GNP to its historical trend, 
it gets us halfway to that goal. 

An additional boost to both job creation 
and middle class tax relief would result from 
a reduction in Social Security taxes. A 2 per- 
centage point cut in the payroll tax (1 per- 
cent each for both workers and employers) 
has been proposed by Senator Malcolm Wal- 
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lop and Representatives Tom DeLay and 
Robin Tallon in the Economic Growth and 
Jobs Creation Act (S. 381 and H.R. 960). 

But how do we ‘pay for’ any economic 
growth package? Higher offsetting taxes are 
out of the question: The one lesson everyone 
should have learned from last year’s disas- 
trous budget agreement is that it is impos- 
sible to tax our way out of the deficit. Genu- 
ine deficit reduction can only be achieved 
through sustained economic growth and 
spending restraint. On the spending side, 
Senator Lloyd Bentsen has suggested reduc- 
ing defense outlays by approximately $55 bil- 
lion over the next five years. Senator Jim 
Sasser has suggested a 6 percent peace divi- 
dend that amounts to about $70 billion. In 
addition to such defense budget savings, an 
effective economic growth package would 
generate a permanent economic growth divi- 
dend. 

It should be possible to even improve on 
the 1 percent per year growth generated by 
Kasten/Weber: The forty-year growth trend 
is 3.0 percent a year and the recent trend, 
prior to the onset of the slowdown three 
years ago, is about 3.3 percent. The average 
rate of growth during the first year of recov- 
ery from a recession is about 5.5 percent. 
With these historical averages, an average 
annual growth rate of 4 percent a year over 
the next five years should be a reasonable ex- 
pectation. But to be conservative in our esti- 
mates, let’s assume that we achieve no more 
than an increase in the annual rate of eco- 
nomic growth from the 2.5 percent average 
forecasted by the Blue Chip Consensus to 3.5 
percent. Such an objective is not unreason- 
able. 

If we set as our objective a one percent in- 
crease in the rate of economic growth, the 
Congressional Budget Office estimates that 
the increased economic growth alone would 
reduce the deficit by a whopping $258 billion 
over the five year period. In other words, by 
CBO's own estimates, it should be possible to 
reduce taxes on average by $52 billion a year 
over 5 years, spurring new growth and pro- 
ducing more new jobs without increasing the 
deficit. If we add a $70 billion peace dividend, 
that means it should be possible to reduce 
taxes by $328 billion over 5 years, or almost 
$66 billion a year with no adverse effect on 
the long-term deficit. 

A tax package along the lines outlined 
above falls well within these limits: The 
total cost of the Kasten/Weber package 
would be $200 billion or $40 billion a year— 
well within the bounds of a modest peace/ 
growth dividend, The remaining $123 billion 
could fund a scaled-down, 1 percent cut in 
the Social Security tax. An increase in the 
average annual growth rate of 1.5 percentage 
points to 4.5 percent growth—still very con- 
servative by mid-eighties standards—could 
finance even larger tax cuts, without an in- 
crease in the deficit. The full Wallop/DeLay/ 
Tallon FICA rollback, which would cost $263 
billion (on a static basis), could be paid for 
with an additional economic growth dividend 
beyond our conservative 1 percent increase 
in GNP estimate. 

But a return to pro-growth tax policies 
alone cannot cure economic problems caused 
by a combination of destructive tax, spend- 
ing and regulatory policies. To fully elimi- 
nate the growth gap and return to trend eco- 
nomic growth will require courageous poli- 
cies which, in addition to reducing tax bur- 
dens, also roll back excessive regulations 
and control runaway federal spending. 


Mr. WALLOP. Mr. President, several 
months ago, we celebrated the 10th an- 
niversary of the passage of the Kemp- 
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Roth tax cuts. This effort to reduce the 
tax burden on middle America stimu- 
lated one of the longest economic 
booms in our Nation's history. We 
shook off the malaise of the late 1970's, 
and proceeded to march forward con- 
fidently and boldly. The country had 
real leadership which had a clear idea 
of what was necessary to put us back 
on the right course. As a result, we had 
90 months of uninterrupted growth, and 
created nearly 20 million new jobs. 

The Kemp-Roth-Reagan tax cuts had 
meaning much beyond reviving a mori- 
bund economy. Our success in dem- 
onstrating the potential of free mar- 
kets, individual achievement, and lim- 
ited government was a symbolic "shot 
heard 'round the world." We unleashed 
& Spirit of liberation which has been 
felt from Warsaw to Lusaka. 

In a bizarre twist of logic, the critics 
of our economic success declare that 
the current economic stagnation is a 
result of this original Reagan economic 
growth package. To gauge how accu- 
rate our critics are, contemplate this 
comment by one of their economic 
gurus back in 1982. Lester Thurow de- 
clared that “the engines of economic 
growth have shut down here across the 
globe. And they are likely to stay that 
way for many years to come." He made 
his comments just as the United States 
was beginning one of the longest peri- 
ods of peacetime growth in our history. 

Just as they were completely wrong 
back then, our critics still cannot get 
it right. The real culprits behind the 
slowdown in our economy are that con- 
tinuing problem of the modern liberal 
welfare state, high taxes, and expan- 
sion of an intrusive government. Iron- 
ically, these are the very policies en- 
dorsed by our critics. 

Let me review for à moment what 
happened over the past decade, and 
why we need an economic growth pack- 
age now. In 1981, Congress enacted the 
Economic Recovery Tax Act in re- 
sponse to the economic malaise gen- 
erated by the policies of the Carter ad- 
ministration. ERTA reduced the tax 
burden on working Americans—which 
had reached historic highs as a percent 
of our gross national product. This fis- 
cal stimulus of tax cuts coincided with 
a sensible monetary policy on the part 
of the Federal Reserve Board. Our 
economy blossomed under the Reagan 
revolution. 

By the mid-1980's, the counter-revo- 
lution was underway. Through the 
budget reconciliation process, Congress 
enacted some of the largest tax in- 
creases in our history. Every effort to 
restrain Federal spending was 
rebuffed—with the exception of defense 
spending which was held to no growth 
since 1985. The so-called Tax Reform 
Act of 1986 replicated the horrors of 
Frankenstein by replacing good ideas 
with perverted ideas. True tax reform 
was sacrificed to the goals of punishing 
success and erecting new complexities 
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in the Tax Code to discourage risk tak- 
ing. 

Despite the fact that the Reagan 
policies increased the gross national 
product by 100 percent during his Presi- 
dency and that tax revenues were still 
$140 billion higher than they would 
have been if taxes had remained at his- 
toric average levels, the contras con- 
tinued their efforts to promote high 
taxes, big government, and economic 
stagnation. And, they have succeeded. 

Last year’s budget summit was a tri- 
umph for those who believe in Govern- 
ment intervention, who want to in- 
crease the tax burden on middle and 
higher income families, who dislike en- 
trepreneurs and free markets. It was a 
disaster for freedom. And, it has ex- 
tended the economic downturn. 

Today, I join with colleagues in the 
Senate to introduce a package of tax 
reforms which will provide tax relief to 
working families and provide tax in- 
centives for economic growth. This 
proposal combines elements of previous 
growth packages. From the Wallop- 
DeLay bill, we have absorbed reforms 
of the capital gains tax and the cost re- 
covery system. From other proposals, 
we have absorbed tax credits for work- 
ing families with children. 

It is a good package, one that will 
stimulate investment, promote the de- 
velopment of small businesses, and re- 
duce the tax burden for working fami- 
lies, It is, simply, a  progrowth, 
profamily, pro-America economic pol- 
icy. 

Yet, we remain stymied by the lib- 
eral “increase taxes“ philosophy that 
dominates the Congress. Today we 
have heard much talk about a wake up 
call from America from yesterday’s 
elections. Those of us who have been 
awake for the past 10 years are ready 
to move forward with new economic 
growth programs. I hope the Rip Van 
Winkles in the Congress finally come 
out of their slumber and join us. 

I ask unanimous consent that a 
statement by Larry Kudlow, formerly 
of the Council of Economic Advisers, 
on what is needed to stimulate the 
economy be printed in the RECORD at 
the conclusion of my remarks. His 
comments focus on many of the provi- 
sions in the Kasten-Mack-Wallop pack- 


age. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY LAWRENCE A, KUDLOW 

I am pleased to testify before the Repub- 
lican Conference Task Force on Economic 
Growth and Job Creation. 

After surveying the financial markets and 
the economy, it is my view that we are clear- 
ly entering into recovery, but there are a 
number of disturbing signs which suggest a 
relatively weak rate of recovery by histori- 
cal standards. In addition, there are very few 
signs of significant new business formation 
and job creation, or of any animal spirits or 
entrepreneurial juices, all of which provided 
the backbone of the outstanding economic 
recovery performance of the 1980's. 
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Because of a spate of Federal, state and 
local tax and regulatory increases in recent 
years, the potential of the economy to grow 
in the 1990s has been significantly limited. 
Consequently, without a reduction of eco- 
nomic policy, the actual level of real output 
in the next five years seems likely to remain 
below the post World War II path associated 
with long-term 3% real economic growth. 

The numbers here are startling. Both the 
Office of Management and Budget (OMB) and 
the Congressional Budget Office (CBO) are 
forecasting subpar recovery rates. Compared 
to the long run 3% post war growth 
trendline, OMB's implied estimate is an out- 
put loss of $273 billion from the trendline in 
1996 and a cumulative $1.6 trillion loss over 
the 1991-96 period, assuming their 2.6% real 
GNP growth forecast. 

For CBO the numbers are even worse: a 
$366 billion loss in 1996 and a cumulative $1.8 
trillion loss over the five year period using a 
2.3% average growth path. No responsible 
economic policymaker should accept this 
subpar record. By my calculations, the loss 
of jobs implied by CBO’s and OMB's growth 
projections relative to the long-term trend 
baseline comes to a whopping 6 million. It is 
precisely this point which must be imme- 
diately addressed in order to prevent a pro- 
tracted period of U.S. economic stagnation. 

RECOVERY THUS FAR 

For nearly 12 months broad stock market 
indicators have been gradually signaling eco- 
nomic recovery. In real inflation-adjusted 
terms, the Dow Jones has increased by 15%, 
the S&P 500 by 19% and the Nasdaq by 37%. 
These forward-looking stock market move- 
ments are principally reflecting the sharp 
decline of inflation and interest rates, which 
provide the equivalent economic impact of a 
significant tax cut. 

Inflation has declined from 7% in 1990 Q4 to 
just 3% in the third quarter of 1991, and as a 
result short and long-term interest rates are 
approaching 20-year lows. These inflation 
and interest rate developments have been 
capitalized into higher asset values, thus 
providing businesses and families with a 
more solid resource base from which to make 
more aggressive spending and investment de- 
cisions. The rise of financial assets prices 
and the decline of inflation and interest 
rates are powerful recovery stimulants 
which have to a greater extent been ignored 
by excessively pessimistic media reports and 
punditry analysts. Since 19% Q4, real house- 
hold net worth has increased by an esti- 
mated $600 billion to slightly above its pre- 
recession high. Never has the U.S. experi- 
enced major interest rate declines and stock 
market advances during recession which did 
not correctly signal future recovery. 

Following on the tax-cutting effects of 
lower inflation, lower interest rates and 
higher financial asset values, recent statis- 
tical trends on the economy are showing a 
recovery pattern for consumer spending, 
business activity and housing. If we looked 
at the same variables during the last half of 
1990, the trends were clearly downward. So 
there has been a statistical inflection point, 
and there is a recovery out there, although 
the magnitude of this recovery pattern is 
somewhat indecisive and lackluster in com- 
parison with the recovery of the early 1980's. 
Here are some of the highlights: 
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DATA SCOREBOARD—Continued 
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HOLES IN THE STORY 

The principle factor behind the relatively 
sluggish recovery performance so far is the 
failure to reignite new business formation, 
which is the backbone of the entrepreneurial 
economy and one of the best indicators of 
risk-taking animal spirits. Dun & Bradstreet 
new business incorporations peaked in the 
1986-1988 period at around 66,000 per month, 
or 788,000 per year, moving up from around 
41,000 per month or 488,000 per year in the 
early 1980s. Through June of 1991 this meas- 
ure remains 12% below its prior peak and 
Shows no rebound so far. Related to this, 
nonfarm proprietors' income—which meas- 
ures the strength of self-employed business 
people—is also showing virtually no sign of 
recovery. In real terms this measure is grow- 
ing at only 1.6% over the last four quarters, 
following a 1987 peak of 11% and a 1983 peak 
of 17%. 

The continuing weakness of new business 
formation and proprietors' income holds the 
key to the weak payroll employment figures 
reported so far this year. Since its trough in 
April, nonfarm payrolls have increased by 
only 0.55 at an annual rate, and this anemic 
rise can be directly traced to the lack of new 
business creation. When the 1982 1990 expan- 
sion generated over 18 million new jobs, 
more than 90% of these new jobs were cre- 
&ted by small businesses and new businesses. 
people forget that the largest American com- 
panies have been downsizing and restructur- 
ing for years; it was not this established cor- 
porate sector which created the job surge of 
the last decade. 

Not only has overall employment growth 
stagnated, but minority employment appears 
to have come to a halt. Black unemploy- 
ment, for example, which dropped from 21% 
in 1983 to 10.6% in May 1990, stands currently 
at 12.1% through September 1991. For His- 
panics, the unemployment rate dropped from 
15.7% in 1982 all the way to 6.8% in 1989, but 
during this recession has increased to 11.1%. 
From 1982 through 1987 Hispanic new busi- 
ness creation rose by 80.5%, and new busi- 
nesses owned by blacks increased by 37.6%. 
While more recent data are not yet avail- 
able, the disappointing unemployment rates 
in these minority areas suggest that minor- 
ity entrepreneurship has sagged. 

SUMMING UP THE ECONOMY 

Taking all this into account, my outlook 
for the next six quarters suggests a 3% re- 
covery rate for real GNP. 

While this is certainly an improvement 
over the 0.6% average annual rate of GNP 
growth over the past ten quarters, stretching 
from 1988 Q4 to 1991 Q2, it nonetheless com- 
pares quite unfavorably with historical per- 
formance over the past eight post-war cy- 
cles, where real GNP growth averaged 5.7% 
during the first six recovery quarters. In 
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other words, even a relatively optimistic 
view suggests that the US economy will post 
only about one-half the rate of a normal re- 
covery cycle. 


WHAT'S WRONG HERE? IT'S NOT THE FED 


While administration spokesmen contin- 
ually bash the Federal Reserve for easier 
money, the fact remains that monetary pol- 
icy has been near perfect in recent years. By 
modernizing Fed policy in the direction of a 
domestic commodity price rule, including 
gold, to restore a predictable standard of 
value, Greenspan & Co. have managed to 
bring interest rates down to nearly 20-year 
lows without reigniting inflation or inflation 
expectations. 

Since the spring of 1989 the federal funds 
rate has fallen by nearly 50%, from just 
under 10% to just over 5%. Longer-term rates 
such as the Treasury ten-year note has 
dropped from roughly 9%% to around T7454. 
Fixed rate mortgage yields have fallen below 
9*5, while adjustable rate mortgages have re- 
cently dipped under 7%. This has all been 
made possible by a substantial decline of re- 
ported inflation, with the year-to-year 
change in the Consumer Price Index falling 
from 6.4% to 3.4%, and the Producer Price 
Index from 7% to 0.7%. Gold prices this year 
have been ranging steadily between $350 and 
$375, while the widely followed CRB futures 
index has ranged between 210 and 220. Mean- 
while the exchange rate of the dollar has 
also been steadily fluctuating in a relatively 
narrow range. 

Going forward, it is essential that the Fed 
continue to target inflation sensitive market 
prices in order to maintain long-term credi- 
bility and confidence in the Fed's goal to 
achieve price stability. In particular, I be- 
lieve the movement of long-term interest 
rates—which are subject to the financial 
markets’ expectations of longer run infla- 
tion—are even more important than short 
term rates with respect to future economic 
growth. Long-term rates are crucial to busi- 
ness and individual investment decisions, 
debt burdens and balance sheets, and of 
course the important housing sector. Stable 
or lower long-term rates can be achieved 
only through stable long-run price expecta- 
tions. 

The best part of macroeconomic policy in 
recent years has been the steady conduct of 
monetary policy. By bringing down price ex- 
pectations and interest rates, the Federal Re- 
serve has in effect generated a powerful tar cut 
effect to promote economic growth. This is the 
single largest factor in my anticipation of at 
least mild economic recovery. However, 
should the Fed be forced into an easy money 
position, then long-term interest rates and 
inflation would soon rise, creating a tax in- 
crease effect which would abort the recovery 
and send us back into double dip recession. 
Hopefully the Fed will continue its adher- 
ence to market price-level targeting, which 
is the only way to effectively balance money 
supply and money demand. 

As an important sidebar, a properly crafted 
tax-cut program will make the Fed's 
counter-inflation job easier. Supply-side tax 
cuts will increase the output of goods and 
services, thereby rendering the same growth 
of money supply less inflationary, since it 
will be chasing more goods. 


WHAT'S WRONG HERE? FISCAL POLICY 


A series of mistaken fiscal decisions in re- 
cent years has created an atmosphere which 
is anti-entrepreneurial, anti-risk taking and 
anti-growth. A whole series of misbegotten 
steps helped set the recessionary stage. In 
1989 a Savings and Loan bill made the prob- 


30475 


lem worse, devalued the franchises and sent 
a chilling re-regulatory signal. Then came 
the breakdown of the capital gains tax relief 
plan. Then in 1990 came a highly burdensome 
and expensive Clean Air Act, along with a 
spate of burdensome environmental regula- 
tions or regulatory threats including the 
spotted owl, toxic waste, nuclear waste, dis- 
abilities, and CAFE fuel standards. 

Environmental regulation has increased at 
a significant pace, now comprising 38% the 
entire regulatory budget. The EPA budget 
has increased by 31% in the last three years 
and staffing has expanded by 23%, according 
to a recent study sponsored by Washington 
University. After sharp cutbacks during the 
Reagan administration, Federal Register 
pages have increased from 55,000 towards 
70,000. All this has created tall barriers and 
substantially higher costs for all forms of 
commerce and investment. 

Then came the disastrous November 1990 
budget deal, ending a six-month period where 
senior officials in the White House and the 
Congress continuously discussed in public 
various tax raising schemes, all of which had 
a debilitating effect on consumer and busi- 
ness confidence, calling a halt to the vital 
animal spirits and entrepreneurial juices 
which are so essential to the workings of a 
vibrant free-enterprise economy. Taking its 
cue from the Federal debate, more than half 
the states and numerous cities around the 
country substantially increased taxes on in- 
come, sales and property. 

If the economy is to revive and reach its 
full potential in the 1990s, recent fiscal pol- 
icy decisions must be completely reversed. I 
believe this is possible, and I remain an opti- 
mist with respect to the current opportunity 
to take strong steps toward an across-the- 
board tax cut program which would encom- 
pass all income classes and business cat- 
egories, and which would be financed by 
added revenue generation from accelerating 
economic growth as well as budgetary cost 
savings from a suitably lower U.S. defense 
budget profile. Some proposals from a work- 
ing group in which I am participating: 

Capital gains rate reduction, indexation 
and tax-free rollover provision. 

To assist middle income taxpayers, a siz- 
able increase in the earned income tax credit 
(EITC). 

Increased personal exemptions and child 
care tax credits. 

For businesses, an investment tax credit 
(ITC) which will effectively accelerate cap- 
ital cost recovery and lower the corporate 
tax rate. 

For commercial real estate, restoration of 
the active investor loss provision, which 
would permit full-time real estate profes- 
sionals to deduct expenses against losses. 

Expanded Bentsen-Roth IRAs. 

Repeal of the luxury tax. 

Enterprise zones. 

OPTIMISM AND LEADERSHIP 


I do not pretend to have all the wisdom on 
a comprehensive tax cutting package. Un- 
doubtedly there are other permutations and 
combinations or new ideas which will make 
good economic and political sense. But I be- 
lieve that these proposals as well as others 
would constitute a solid pro-growth 
incentivizing reform package which impor- 
tantly would provide across-the-board tax re- 
lief to all segments of the population. 

This is a key point. For as much as I favor 
capital gains tax relief, which would help 
new business creation, would provide en- 
hanced capital access for the have nots, espe- 
cially those in poverty-stricken urban areas, 
and would raise real estate asset values and 
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thus reduce the cost of the S&L and bank 
bailout programs, and would lower capital 
costs in line with our foreign competitors, 1 
do not believe that capital gains reform by 
itself constitutes a serious tax policy. 

A key ingredient yes. But by itself, as a 
single issue standing alone, it is not a tax re- 
form program which would clearly stimulate 
economic recovery throughout the nation in 
& way that all citizens and taxpayers can 
clearly and readily understand. It strikes me 
that many of us have forgotten that the 
original Kemp-Roth concept more than 10 
years ago clearly provided tax rate relief to 
all Americans. Because of the 
evenhandedness of the original Kemp-Roth 
proposal, the more people that found out 
&bout it favored it, and this is why its early 
legislative defeats continued to generate 
wider and broader support, eventually ending 
in victory. 

Additionally, I do not believe that an atti- 
tude of excessive economic pessimism is nec- 
essarily the cleverest way of achieving much 
needed tax relief to spur economic growth. 
Nor do I believe that permanent tax reduc- 
tion should be tied to some near term nu- 
merical point estimate of the economy. We 
ought not to be proposing Keynesian quick 
fixes. Instead, we should seek tax relief be- 
cause it is good tax policy which would grow 
the economy and create capital and jobs over 
the longer term. Indeed, a pro-growth tax 
package such as this could well push real 
GNP growth to 4%-5% in 1992 and 1993. The 
Dow could reach 4000. 

Finally, I believe that optimism is an es- 
sential tool. Optimism is the very essence of 
leadership. We have a vision of enhanced in- 
dividual creativity and inventiveness and op- 
portunity and prosperity for all income lev- 
els, business segments and geographic loca- 
tions. I firmly believe that the public at 
large has an innate sense of optimism that 
problems can be solved; but the electorate is 
waiting to line up and follow the right lead- 
ership and the right vision. So far, neither 
Republicans nor Democrats at the national 
level have fully opened their arms to em- 
brace a growing anti-corruption, anti-tax 
and anti-government revolt which is clearly 
brewing &t the local level. In this sense we 
have a unique opportunity to flesh out an op- 
timistic vision of tax cutting and govern- 
mental reform. 


By Mr. BENTSEN (for himself, 
Mr. ROTH, Ms. MIKULSKI, Mr. 
BREAUX, Mr. BOREN, Mr. 
LIEBERMAN, Mr. PRYOR, Mr. 
DECONCINI, Mr. DASCHLE, Mr. 
Dopp, Mr. INOUYE, Mr. BAUCUS, 
Mr. SYMMS, Mr. JOHNSTON, Mr. 
AKAKA, Mr. BURDICK, Mr. FORD 
and Mr. ADAMS): 

S. 1921. A bill to amend the Internal 
Revenue Code of 1986 to allow a $300 tax 
credit for children, to expand the use of 
individual retirement accounts, and for 
other purposes; to the Committee on 
Finance. 

TAX FAIRNESS AND SAVINGS INCENTIVE ACT OF 
1991 

Mr. BENTSEN. Mr. President, over 
the past decade, the average American 
family with children saw their taxes go 
up while their incomes fell 5 percent, 
or nearly $1,600 after inflation. In most 
cases two paychecks were not enough. 
With available jobs less rewarding, fi- 
nancially and otherwise, American 
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families had to borrow heavily and cut 
savings to historic lows. 

Our savings rate is not the only thing 
that has been dropping. Consumer con- 
fidence plummeted last month to levels 
almost as low as in the depths of the 
recession. The attitude of middle-in- 
come Americans, skeptical after eco- 
nomic policies of the 1980's ran rough- 
shod over them, can perhaps be 
summed up by paraphrasing the coun- 
try/western song: ''They got the gold 
mine but we got the shaft." It's no 
wonder that consumer confidence is 
lagging and it's not news that this 
economy won't turn around until it is 
restored. 

We are today introducing legislation 
to give a tax cut to middle-income 
families with children who saw their 
taxes go up over the past decade while 
their incomes were falling. Our legisla- 
tion would give these families à tax 
credit of 5300 for every child under age 
19. This would reduce the income taxes 
a family of four making $35,000 pays by 
25 percent. That would not only help 
build consumer confidence, it would 
boost our economy in other ways, too. 

The bill will also expand the individ- 
ual retirement account [IRA] to en- 
courage all Americans to save more. 
The IRA proposal contained in this bill 
is virtually identical to the Bentsen- 
Roth IRA, which has 78 Senate cospon- 
sors. The IRA component of this bill 
will improve on the traditional IRA in 
a number of ways. It will provide all 
Americans with the option to choose 
between tax deductible contributions 
to traditional IRAs or contributions to 
a new type of IRA. Contributions to the 
new type of IRA would not be deduct- 
ible, but earnings would not be taxed 
when they are withdrawn. 

The proposal would also allow pen- 
alty-free withdrawals from IRA's (and 
from so-called 401(k) and 403(b)) salary 
reduction plans) for first-time home 
purchases. This provision will also give 
& kick to lagging home sales and our 
economy by immediately freeing up for 
first home purchases some of the $400 
billion now locked into IRA accounts. 
We count on housing to start a recov- 
ery yet housing sales are falling, de- 
spite the lowest mortgage rates in 14 
years. Taxpayers would also be allowed 
to make penalty free withdrawals for 
college education expenses and finan- 
cially devastating medical expenses. 

Our tax cut would not increase the 
Federal deficit. It would be paid for by 
a modest 5 percent cut in defense 
spending over 5 years. With press re- 
ports that the Joint Chiefs of Staff are 
considering spending cuts of as much 
as 8 percent, it is clear our proposal 
would claim only a share of the peace 
dividend for middle income Americans. 
The collapse of the Soviet Union means 
we can make more significant savings 
in defense spending than contemplated 
in last year's budget agreement. Mid- 
dle-income Americans, who bore the 
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burden of paying for the buildup in de- 
fense spending, deserve a portion of the 
peace dividend. Even after this cut, de- 
fense spending would be $1.387 trillion 
over the next 5 years. That is 94 per- 
cent of what we spent over the past 5 
years. 

The $300 tax credit will provide a sig- 
nificant amount of tax relief to middle- 
income taxpayers, who bear most of 
the burden imposed by our Federal tax 
laws. In addition, it will give our econ- 
omy & boost at a time it is sluggish. 
While the tax cuts would go into effect 
next January 1, the defense cuts that 
pay for it wouldn't begin until fiscal 
1993 and they would be phased in gradu- 
ally over a -year period. This adds up 
to a fiscal stimulus of as much as $15 
billion in the current fiscal year. 

The IRA, on the other hand, is aimed 
at addressing three pressing national 
problems: the extremely low U.S. na- 
tional savings rate, the inadequate rate 
of savings for future higher education 
expenses, and the inability of many 
young Americans to save enough for 
the down payment on their first home. 
Most economists, after arguing the 
point for a number of years, now ac- 
knowledge that IRAs produce new sav- 
ings—though they are stil arguing 
over how much. And it should be noted 
that the savings IRA's generate don't 
just sit there, they become the capital 
our economy needs to sustain growth. 

While the immediate concern is to 
overcome consumer pessimism and in- 
crease families' disposable income, we 
must also deal with the extremely low 
rate of U.S. private national savings in 
order to sustain economic growth. This 
legislation squarely addresses both of 
these concerns. One piece of legislation 
cannot totally compensate for the eco- 
nomic hardship experienced by middle- 
income Americans over the last dec- 
ade, but this legislation will take us 
Several steps in the right direction and 
represents a starting point by which we 
can begin the legislative process. 

It is our intention not only to intro- 
duce this legislation but to push for ac- 
tion on it by the Finance Committee. 
Today we take the first step toward 
the goal of enacting the Bentsen-Roth- 
Mikulski middle-income tax cut bill. I 
urge my colleagues to join with us in 
working toward this goal. 

Mr. BAUCUS addressed the Chair. 

Mr. FORD addressed the Chair. 

Mr. BENTSEN. We already have 
some 18 cosponsors of it, and we have 
just announced it. I welcome additional 
cosponsors to this legislation. I ask 
unanimous consent to add the text of 
my legislation in the RECORD. 

Mr. BAUCUS. Mr. President, will the 
Senator yield? I would like to add my 
name as a cosponsor. 

Mr. BENTSEN. I am delighted to 
have the distinguished Senator from 
Montana. 

Mr BAUCUS. It is a very important 
bill. 
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Mr. BENTSEN. I ask unanimous con- 
sent to put the text of our legislation 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kentucky still con- 
trols 2 minutes. 

Mr. FORD. Mr. President, I am al- 
ready a cosponsor of the legislation of 
the distinguished Senator, and 1 look 
forward to its passage. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1921 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Tax Fairness and Savings Incentive Act 
of 1991”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I—TAX CREDIT FOR CHILDREN 
SEC. 101. TAX CREDIT FOR CHILDREN. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to per- 
sonal credits) is amended by inserting after 
section 25 the following new section: 

*SEC. 25A. CREDIT FOR CHILDREN. 

(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as & 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
$300 multiplied by the number of qualifying 
children of the taxpayer for the taxable year. 

“(b) COST-OF-LIVING ADJUSTMENTS.— 

"(1) IN GENERAL.—If the cost-of-living 
amount for any calendar year is equal to or 
greater than $50, then the dollar amount 
under subsection (a) (as previously adjusted 
under this subsection) for any taxable year 
beginning in any subsequent calendar year 
shall be increased by $50. 

(2) COST-OF-LIVING AMOUNT.—The cost-of- 
living amount for any calendar year is the 
excess (if any) of— 

"(A) $300, increased by the cost-of-living 
adjustment for such calendar year, over 

B) the dollar amount in effect under sub- 
Section (a) for taxable years beginning in 
such calendar. 

“(3) COST-OF-LIVING ADJUSTMENT.—For pur- 
poses of this subsection, the cost-of-living 
&djustment for any calendar year shall be de- 
termined in the same manner as under sec- 
tion 219(g)(3). 

*(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

*(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual' has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraph (B)). 

*(2) QUALIFYING CHILD.— 

“(A) IN GENERAL.—The term 'qualifying 
child' has the meaning given to such term by 
section 32(c)(3), determined without regard 
to— 

“(i) subparagraph (C)(ii) thereof, and 

“(ii) in the case of qualified military per- 
sonnel, subparagraph (E) thereof. 

“(B) QUALIFIED MILITARY PERSONNEL.—For 
purposes of subparagraph (A), the term 
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‘qualified military personnel' means mili- 
tary personnel residing outside the United 
States as a result of governmental orders di- 
recting such personnel to a permanent 
change of station in a foreign nation outside 
the territorial authority of the United 
States. 

"(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply.“ 

(b) CONFORMING AMENDMENT.—The table of 
sections for such subpart A is amended by in- 
serting after the item relating to section 25 
the following new item: 


"Sec. 25A. Credit for children." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE II—SAVINGS AND INVESTMENT 

INCENTIVES 


Subtitle A—Retirement Savings Incentives 


PART I—RESTORATION OF IRA 
DEDUCTION i 
SEC. 201. RESTORATION OF IRA DEDUCTION. 

(a) IN GENERAL.—Section 219 (relating to 
deduction for retirement savings) is amended 
by striking subsection (g) and by redesignat- 
ing subsection (h) as subsection (g). 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (f) of section 219 is amended 
by striking paragraph (7). 

(2) Paragraph (5) of section 408(d) is amend- 
ed by striking the last sentence. 

(3) Section 408(0) is amended by adding at 
the end thereof the following new paragraph: 

(5) TERMINATION.—This subsection shall 
not apply to any designated nondeductible 
contribution for any taxable year beginning 
after December 31, 1991.“ 

(4) Subsection (b) of section 4973 is amend- 
ed by striking the last sentence. 

(c) VE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 202. INFLATION ADJUSTMENT FOR DEDUCT- 
IBLE AMOUNT. 

(a) IN GENERAL.—Section 219, as amended 
by section 201, is amended by redesignating 
subsection (g) as subsection (h) and by in- 
serting after subsection (f) the following new 
subsection: 

*(g) COST-OF-LIVING ADJUSTMENTS.— 

“(1) IN GENERAL.—If the cost-of-living 
amount for any calendar year is equal to or 
greater than $500, then each applicable dollar 
amount (as previously adjusted under this 
subsection) for any taxable year beginning in 
any subsequent calendar year shall be in- 
creased by $500. 

*(2) COST-OF-LIVING AMOUNT.—The cost-of- 
living amount for any calendar year is the 
excess (if any) of— 

*(A) $2,000, increased by the cost-of-living 
adjustment for such calendar year, over 

(B) the applicable dollar amount in effect 
under subsection (bX1XA) for taxable years 
beginning in such calendar year. 

*(3) COST-OF-LIVING ADJUSTMENT.—For pur- 
poses of this subsection— 

"(A) IN GENERAL.—The cost-of-living ad- 
justment for any calendar year is the per- 
centage (if any) by which— 

*(1) the CPI for such calendar year, exceeds 

(i) the CPI for 1991. 

"(B) CPI FOR ANY CALENDAR YEAR.—The 
CPI for any calendar year shall be deter- 
mined in the same manner as under section 
1(f)(4). 

*(4) APPLICABLE DOLLAR AMOUNT.—For pur- 
poses of this subsection, the term ‘applicable 
dollar amount’ means the dollar amount in 
effect under any of the following provisions: 
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“(A) Subsection (b)(1)(A). 

„) Subsection (c. 

“(C) The last sentence of subsection (cX2).” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 408(a)(1) is amended by striking 
"jn excess of $2,000 on behalf of any individ- 
ual” and inserting on behalf of any individ- 
ual in excess of the amount in effect for such 
taxable year under section 219(b)(1Y(A)". 

(2) Section 408(b)(2)(B) is amended by strik- 
ing 32,000 and inserting the dollar 
amount in effect under section 219(b)(1Y(A)". 

(3) Section 408(j) is amended by striking 
“$2,000”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 203. COORDINATION OF IRA DEDUCTION 
LIMIT WITH ELECTIVE DEFERRAL 
LIMIT. 

(a) IN GENERAL.—Section 219(b) (relating to 
maximum amount of deduction) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) COORDINATION WITH ELECTIVE DEFERRAL 
LIMIT.—The amount determined under para- 
graph (1) or subsection (c)(2) with respect to 
any individual for any taxable year shall not 
exceed the excess (if any) of— 

“(A) the maximum amount of elective de- 
ferrals of the individual which are excludable 
from gross income for the taxable year under 
section 402(g)(1), over 

„B) the amount so excluded.” 

(b) CONFORMING AMENDMENT.—Section 
219(c) is amended by adding at the end there- 
of the following new paragraph: 

*(3) CROSS REFERENCE.— 


*For reduction in paragraph (2) amount, see 
subsection (b)(4).” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
PART II—NONDEDUCTIBLE TAX-FREE IRAs 
SEC. 211. ESTABLISHMENT OF NONDEDUCTIBLE 

TAX-FREE INDIVIDUAL RETIREMENT 
ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 

“SEC. 408A. SPECIAL INDIVIDUAL RETIREMENT 
ACCOUNTS. 

“(a) GENERAL RULE.—Except as provided in 
this section, a special individual retirement 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

"(b) SPECIAL INDIVIDUAL RETIREMENT AC- 
COUNT.—For purposes of this title, the term 
‘special individual retirement account’ 
means an individual retirement plan which 
is designated at the time of establishment of 
the plan as a special individual retirement 
account. 

“(c) TREATMENT OF CONTRIBUTIONS.— 

*(1) NO DEDUCTION ALLOWED.—No deduction 
Shall be allowed under section 219 for a con- 
tribution to a special individual retirement 
account. 

"(2) CONTRIBUTION LIMIT.—The aggregate 
amount of contributions for any taxable year 
to all special individual retirement accounts 
maintained for the benefit of an individual 
Shall not exceed the excess (if any) of— 

"(A) the maximum amount allowable as a 
deduction under section 219 with respect to 
such individual for such taxable year, over 

B) the amount so allowed. 

"(3) SPECIAL RULES FOR QUALIFIED TRANS- 
FERS.— 

*(A) IN GENERAL.—No rollover contribution 
may be made to a special individual retire- 
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ment account unless it is a qualified trans- 
fer. 

"(B) LIMIT NOT TO APPLY.—The limitation 
under paragraph (2) shall not apply to a 
qualified transfer to a special individual re- 
tirement account. 

„d) TAX TREATMENT OF DISTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in 
this subsection, any amount paid or distrib- 
uted out of a special individual retirement 
&ccount shall not be included in the gross in- 
come of the distributee. 

*(2) EXCEPTION FOR EARNINGS ON CONTRIBU- 
TIONS HELD LESS THAN 5 YEARS.— 

“(A) IN GENERAL.—Any amount distributed 
out of a special individual retirement ac- 
count which consists of earnings allocable to 
contributions made to the account during 
the 5-year period ending on the day before 
such distribution shall be included in the 
gross income of the distributee for the tax- 
able year in which the distribution occurs. 

B) ORDERING RULE.— 

"(1) FIRST-IN, FIRST-OUT RULE.—Distribu- 
tions from a special individual retirement 
account shall be treated as having been 
made— 

“(D first from the earliest contribution 
(and earnings allocable thereto) remaining 
in the account at the time of the distribu- 
tion, and 

"(ID then from other contributions (and 
earnings allocable thereto) in the order in 
which made. 

„(i) ALLOCATIONS BETWEEN CONTRIBUTIONS 
AND EARNINGS.—Any portion of a distribution 
allocated to a contribution (and earnings al- 
locable thereto) shall be treated as allocated 
first to the earnings and then to the con- 
tribution. 

(Hi) ALLOCATION OF EARNINGS.—Earnings 
Shall be allocated to a contribution in such 
manner as the Secretary may by regulations 
prescribe. 

*(1v) CONTRIBUTIONS IN SAME YEAR.—Under 
regulations, all contributions made during 
the same taxable year may be treated as 1 
contribution for purposes of this subpara- 
graph. 

*(C) CROSS REFERENCE.— 

*For additional tax for early withdrawal, 
see section 72(t). 

*(3) QUALIFIED TRANSFER.— 

“(A) IN GENERAL.—Paragraph (2) shall not 
apply to any distribution which is trans- 
ferred in a qualified transfer to another spe- 
cial individual retirement account. 

*(B) CONTRIBUTION PERIOD.—For purposes 
of paragraph (2), the special individual re- 
tirement account to which any contributions 
are transferred shall be treated as having 
held such contributions during any period 
such contributions were held (or are treated 
as held under this subparagraph) by the spe- 
cial individual retirement account from 
which transferred. 

(4) SPECIAL RULES RELATING TO CERTAIN 
TRANSFERS.— 

"(A) IN GENERAL.—Notwithstanding any 
other provision of law, in the case of a quali- 
fied transfer to a special individual retire- 
ment account from an individual retirement 
plan which is not a special individual retire- 
ment account— 

“(i) there shall be included in gross income 
any amount which, but for the qualified 
transfer, would be includible in gross in- 
come, but 

“(ii) section 72(t) shall not apply to such 
amount. 

"(B) TIME FOR INCLUSION.—In the case of 
any qualified transfer which occurs before 
January 1, 1994, any amount includible in 
gross income under subparagraph (A) with 
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respect to such contribution shall be includ- 
ible ratably over the 4-taxable year period 
beginning in the taxable year in which the 
amount was paid or distributed out of the in- 
dividual retirement plan. 

(e) QUALIFIED TRANSFER.—For purposes of 
this section, the term ‘qualified transfer’ 
means a transfer to a special individual re- 
tirement account from another such account 
or from an individual retirement plan but 
only if such transfer meets the requirements 
of section 408(d)(3).'" 

(b) EARLY WITHDRAWAL PENALTY.—Section 
72(t), as amended by section 221(c), is amend- 
ed by adding at the end thereof the following 
new paragraph: 

*(8) RULES RELATING TO SPECIAL INDIVIDUAL 
RETIREMENT ACCOUNTS.—In the case of a spe- 
cial individual retirement account under sec- 
tion 408A— 

“(A) this subsection shall only apply to 
distributions out of such account which con- 
sist of earnings allocable to contributions 
made to the account during the 5-year period 
ending on the day before such distribution, 
and 

„B) paragraph (2)(A)(i) shall not apply to 
any distribution described in subparagraph 
(A).“ 

(c) Exchss CONTRIBUTIONS.—Section 4973(b) 
is amended by adding at the end thereof the 
following new sentence: For purposes of 
paragraphs (1) B) and (2 C), the amount al- 
lowable as a deduction under section 219 
shall be computed without regard to section 
408A." 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 


“Sec. 408A. Special individual retirement ac- 
counts." 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle B—Penalty-Free Distributions 
SEC, 221. DISTRIBUTIONS FROM CERTAIN PLANS 
MAY BE USED WITHOUT PENALTY TO 
PURCHASE FIRST HOMES OR TO PAY 
HIGHER EDUCATION OR FINAN- 
CIALLY DEVASTATING MEDICAL EX- 
PENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
qualified retirement plans) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(D) DISTRIBUTIONS FROM CERTAIN PLANS 
FOR FIRST HOME PURCHASES OR EDUCATIONAL 
EXPENSES.—Distributions to an individual 
from an individual retirement plan, or from 
amounts attributable to employer contribu- 
tions made pursuant to elective deferrals de- 
scribed in subparagraph (A) or (C) of section 
402(g)(3) or section 501(c)(18)(D)(iii)— 

) which are qualified first-time home- 
buyer distributions (as defined in paragraph 
(6)); or 

"(ii) to the extent such distributions do 
not exceed the qualified higher education ex- 
penses (as defined in paragraph (7)) of the 
taxpayer for the taxable year.“ 

(b) FINANCIALLY DEVASTATING MEDICAL EX- 
PENSES.— 

(1) IN GENERAL.—Section "72(t(3(A) is 
amended by striking (B),“. 

(2) APPLICATION OF MEDICAL RULES TO CER- 
TAIN RELATIVES.—Section  72(t(2(B) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
this subparagraph, a child, grandchild, or 
lineal ascendant of the taxpayer shall be 
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treated as a dependent of the taxpayer in ap- 
plying section 213.” 

(c) DEFINITIONS.—Section 72(t) is amended 
by adding at the end thereof the following 
new paragraphs: 

*"(6) QUALIFIED FIRST-TIME HOMEBUYER DIS- 
TRIBUTIONS.—For purposes of paragraph 
(2XD)(i)— 

"(A) IN GENERAL.—The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by an 
individual to the extent such payment or dis- 
tribution is used by the individual before the 
close of the 60th day after the day on which 
such payment or distribution is received to 
pay qualified acquisition costs with respect 
to a principal residence of a first-time home- 
buyer who is such individual or the spouse, 
child, or grandchild of such individual. 

“(B) QUALIFIED ACQUISITION COSTS.—For 
purposes of this paragraph, the term ‘quali- 
fied acquisition costs’ means the costs of ac- 
quiring, constructing, or reconstructing a 
residence. Such term includes any usual or 
reasonable settlement, financing, or other 
closing costs. 

“(C) FIRST-TIME HOMEBUYER; OTHER DEFINI- 
TIONS.—For purposes of this paragraph— 

"(1) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership in- 
terest in a principal residence during the 2- 
year period ending on the date of acquisition 
of the principal residence to which this para- 
graph applies. 

“(ii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 1034. 

“(iii) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date— 

(J) on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

"(II) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

„D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

) any amount is paid or distributed from 
an individual retirement plan to an individ- 
ual for purposes of being used as provided in 
subparagraph (A), and 

“(ii) by reason of a delay in the acquisition 
of the residence, the requirements of sub- 
paragraph (A) cannot be met, 
the amount so paid or distributed may be 
paid into an individual retirement plan as 
provided in section 408(d)(3)(A)(1) without re- 
gard to section 408(d)(3)(B), and, if so paid 
into such other plan, such amount shall not 
be taken into account in determining wheth- 
er section 408(d)(3)(A)(i) applies to any other 
amount. 

"(T) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of paragraph 
(2XD)(ii)— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses' means tuition, 
fees, books, supplies, and equipment required 
for the enrollment or attendance of— 

*(1) the taxpayer, 

* (ii) the taxpayer's spouse, or 

“(iii) the taxpayer's child (as defined in 
section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

B) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135.“ 

(d) CONFORMING AMENDMENTS.— 

(1) Section 401(k)(2)(B)(i) is amended by 
striking or“ at the end of subclause (III), by 
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striking and“ at the end of subclause (IV) 
and inserting or“, and by inserting after 
subclause (IV) the following new subclause: 

“(V) the date on which qualified first-time 
homebuyer distributions (as defined in sec- 
tion 72(tX6)) or distributions for qualified 
higher education expenses (as defined in sec- 
tion 72(t)(7)) are made, and”. 

(2) Section 403(b)(11) is amended by strik- 
ing “or” at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting '*, or”, and by insert- 
ing after subparagraph (B) the following new 
subparagraph: 

**(C) for qualified first-time homebuyer dis- 
tributions (as defined in section 72(t)(6)) or 
for the payment of qualified higher edu- 
cation expenses (as defined in section 
72(6)00)."" 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
and distributions after the date of the enact- 
ment of this Act. 

SEC. 222. od MUST BE HELD AT 
LEAST 5 YEARS IN CERTAIN CASES. 

(a) IN GENERAL.—Section 72(t), as amended 
by section 211(b), is amended by adding at 
the end thereof the following new paragraph: 

*(9) CERTAIN CONTRIBUTIONS MUST BE HELD 5 
YEARS.— 

(A) IN GENERAL.—Paragraph (2)(A)(i) shall 
not apply to any amount distributed out of 
an individual retirement plan (other than a 
special individual retirement account) which 
is allocable to contributions made to the 
plan during the 5-year period ending on the 
date of such distribution (and earnings on 
such contributions). 

B) ORDERING RULE.—For purposes of this 
paragraph, distributions shall be treated as 
having been made— 

) first from the earliest contribution 
(and earnings allocable thereto) remaining 
in the account at the time of the distribu- 
tion, and 

*(1i) then from other contributions (and 
earnings allocable thereto) in the order in 
which made. 

Earnings shall be allocated to contributions 
in such manner as the Secretary may pre- 
scribe. 

“(C) SPECIAL ACCOUNTS.—For rules applica- 
ble to special individual retirement accounts 
under section 408A, see paragraph (8).“ 

b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions (and earnings allocable thereto) which 
are made after December 31, 1991. 

TITLE III—REDUCTION IN DEFENSE 
SPENDING 
SEC. 301, DEFICIT NEUTRALITY. 

(a) LIMITATION ON AMOUNTS OF PROPOSED 
OUTLAYS AND BUDGET AUTHORITY FOR BUDGET 
FUNCTION 050 IN THE PRESIDENT’S BUDGET.—A 
budget submitted by the President under 
section 1105(a) of title 31, United States 
Code, for fiscal year 1993, 1994, 1995, 1996, or 
1997 shall not propose outlays or budget au- 
thority for budget function 050 such that the 
aggregate amount of outlays or budget au- 
thority for that budget function for that 
year, added to the amounts of outlays or 
budget authority proposed for that budget 
function for all years during that period, 
would exceed— 

(1) $1,391,180,000,000 in outlays; or 

(2) $1,414,550,000,000 in budget authority. 

(b) POINT OF ORDER.—Section 301 of the 
Congressional Budget Act of 1974 (12 U.S.C. 
632) is amended by adding at the end thereof 
the following new subsection: ‘(j) DEFENSE 
SPENDING LIMITS.—It shall not be in order in 
either the Senate or the House of Represent- 
atives to consider a concurrent resolution on 
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the budget for fiscal year 1993, 1994, 1995, 1996, 
or 1997 that includes outlays or budget au- 
thority for budget function 050 such that the 
aggregate amount of outlays or budget au- 
thority for that budget function for that 
year, added to the amounts of outlays or 
budget authority proposed for that budget 
function for all years during that period, 
would exceed— 

(J) $1,391,180,000,000 in outlays; or 

2) $1,414,550,000,000 in budget authority.”. 

(c) REDUCTION OF MAXIMUM DEFICIT 
AMOUNTS.— 

(1) IN GENERAL.—Notwithstanding any 
other law, the maximum deficit amounts 
under section 601(a)(1) of the Congressional 
Budget Act of 1974 (2 U.S.C. 665(a)(1)) shall be 
adjusted in accordance with paragraph (2) for 
the purposes of the President's budget sub- 
mitted pursuant to section 1105(a) of title 31, 
United States Code, and for the purposes of 
any concurrent resolution on the budget. 

(2) ADJUSTMENTS.— 

(A) 1993.—For fiscal year 1993, the maxi- 
mum deficit amount shall be— 

(1) increased by an amount equal to any 
deficit increase resulting from the amend- 
ments to the Internal Revenue Code of 1986 
made by this Act; and 

(ii) reduced by an amount equal to— 

(D the outlay total for function 050 pro- 
posed in the budget or concurrent resolution 
in question, minus 

(II) the outlay total for function 050 for 
that fiscal year proposed in the budget sub- 
mitted by the President for fiscal year 1992. 

(B) 1994 AND 1995.—For each of fiscal years 
1994 and 1995, the maximum deficit amount 
shall be— 

(i) increased by an amount equal to any 
deficit increase in each such fiscal year, re- 
spectively, resulting from the amendments 
to the Internal Revenue Code of 1986 made by 
this Act; and 

(i1) reduced by an amount equal to— 

(I) the outlay total for function 050 pro- 
posed in the budget or concurrent resolution 
in question in question, minus 

(II) the outlay total for function 050 for 
each such fiscal year, respectively, proposed 
in the budget submitted by the President for 
fiscal year 1992, 

(e) No SEQUESTRATION.—Notwithstanding 
any other law, there shall be no sequestra- 
tion under part C of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 900 et seq.) as a result of any reduc- 
tion in tax revenues caused by application of 
the provisions of and amendments made by 
this Act. 

Mr. ROTH. Mr. President, I am 
pleased to join my colleague, Senator 
BENTSEN, today in introducing a pro- 
posal to cut American's taxes by $72.5 
billion over the next 5 years. The fact 
that 18 Senators have joined with us in 
& bipartisan effort to reduce taxes is 
encouraging to me—as it should be to 
all Americans concerned about 
strengthening our economy. I believe 
this show of support demonstrates that 
& consensus is developing here in Wash- 
ington concerning the best way—the 
proven way—to get the American econ- 
omy running again. That, of course, is 
to give consumers more of their hard- 
earned money. 

Americans have good reason to be op- 
timistic that a meaningful tax cut will 
be passed in the near future because of 
this effort today. This bill, I believe, is 
the starting point. It will encourage 
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Congress to build the momentum nec- 
essary to enact a tax package that pro- 
vides real reductions for the tax- 
payers—reductions they want, reduc- 
tions they need. I believe this bill can 
provide a foundation for debate and 
consensus that will enable Congress 
and the White House to provide and 
pass a broad-based tax cut—a tax cut 
that can and will be completely fi- 
nanced by reductions in Government 
spending. This bill will give Americans 
something to call their representatives 
about. And frankly, I think they 
should. I think all Americans should 
encourage Congress and the White 
House to stay in Washington until they 
can enact real measures that will re- 
sult in real growth. The time for rhet- 
oric has passed. The time for action 
has arrived. 

The proposal offered by Chairman 
BENTSEN, and embraced by me, will not 
only give taxpayers the confidence 
they need, but it will require Con- 
gress—once and for all to put its finan- 
cial house in order. 

There is no doubt about it, consum- 
ers today are nervous. They are nerv- 
ous for justifiable reasons. With a feel- 
ing of helplessness they have watched 
Congress continue, year after year, to 
make all the wrong decisions, creating 
program after program, raising taxes 
after taxes, throwing good money after 
bad, and catering to special interests. 
They have watched all of this while in 
their own private battles, they have 
struggled to keep their homes, their 
jobs, and their families together. Gov- 
ernment should not exacerbate their 
problems. Government should solve 
their problems. Good government 
would. But this Government has not. 

Last year, in answer to $200 billion 
deficits, and a sluggish economy, the 
Congress passed a $165 billion tax in- 
crease over 5 years, the largest tax in- 
crease in U.S. history. I was adamant 
in my opposition. It was a ruse. I knew 
it. The American people knew. And 
worst of all, Congress knew it. It was 
supposed to cut the deficit, its pro- 
ponents said, but today—today, after 
the largest tax increase in history, we 
face the largest deficits ever—$350 bil- 
lion for the current fiscal year. What 
more evidence does this body need be- 
fore it will finally admit that deficits 
are not solved with tax increases. This 
tax increase wreaked havoc on the 
economy. It deepened the recession, 
and what is worse, it was not the only 
tax increase Americans had to worry 
about. Tax increases plagued State and 
local governments from coast to coast. 
And what was the result? 

Unemployment has reached 6.8 per- 
cent. Federal Reserve Chairman Green- 
span says the Nation's recovery has 
“turned demonstrably sluggish.’’ There 
is hardly a Member in this body who 
could not tell you of a major employer 
in their State—one that we probably 
all know as a household name—that is 
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not reporting significant layoffs. Re- 
tailers are running for cover in the face 
of another poor Christmas season, and 
our financial institutions remain on 
weak footing, hoping for good news. 

Well, Mr. President, this is it. And I 
believe that every Member in this body 
Should embrace this initiative as I have 
embraced it—to get the process start- 
ed. It is time to get the ball rolling, 
again. It is time to begin the process 
that will give the American people con- 
fidence. Every successful dieter knows 
that the moment comes when they 
have to close the refrigerator and take 
control of their appetite—not for a cos- 
metic short-term gain, but for the rest 
of their life. Well, it is the same with 
this Congress. We must make the deci- 
sion to change spending habits. We 
must have one central objective—that 
is to make America first among equals 
in the emerging global economy. And 
the first step is to give Americans the 
confidence that their Government is 
responsibly moving in the right direc- 
tion. And that direction begins by re- 
ducing taxes. 

More than any single factor, the 
Roth-Kemp tax cuts in 1981 sparked the 
longest economic expansion in Ameri- 
ca's history. They led to record-setting 
revenues in the Treasury. They led to 
jobs, record-setting housing starts, 
education, charitable giving, and a 
sense of security that our Nation had 
lost years earlier. Had Congress con- 
trolled its appetite to spend at that 
time, our Nation would not be in the 
red, as it is. Instead, Congress financed 
more spending than at any other time 
in history. That is what got us to the 
point we are in now. Even after Roth- 
Kemp, six straight tax increases could 
not keep up with Congress' appetite. 
Rather, those tax increases fueled it. 
For every $1 Congress raised in taxes, 
it increased its spending $1.59. 

That time has come to take a lesson 
from our past. That is what this bill 
proposes. 

I must say that I do not agree with 
everything in this package that is 
being introduced today. Personally, I 
would have preferred the tax plan that 
I introduced on October 24, S. 1865, 
which would have cut taxes by over 
$150 billion through serious, but realis- 
tic cuts in defense and domestic spend- 
ing. I felt that that package was better 
prepared to provide jobs, opportunity 
and growth for the economy. I believed, 
and I still do, that a tax cut of at least 
$150 billion over 5 years is necessary in 
order to turn this economy around. I 
also feel that all Americans—who so 
willingly financed a strong defense for 
so many years—should be the first to 
get their money back when it is no 
longer needed, due to changing world 
conditions. Consequently, I would have 
preferred that our bipartisan tax cut 
include strong economic incentives, 
like those I proposed in my 20/10 Roth 
Defense Rebate last year. Similar pro- 
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visions exist in the bill I introduced 
last month. 

But, Mr. President, I understand— 
and I appreciate—the democratic proc- 
ess. Many ideas come to this floor, and 
through negotiation we give and take— 
tightening here, loosening there. In the 
interest of taking action of promot- 
ing—action that is needed today—I am 
joining with the chairman of the Fi- 
nance Committee. It is true that not 
all Americans will be completely satis- 
fied with this legislation—a combina- 
tion of the $300 child credit and the 
Bentsen-Roth IRA. Consequently, I 
also plan to continue pushing the four 
points of my plan, S. 1865, that differ 
from what we propose today. In short, 
these differences include, a tax-rate re- 
duction for practically all Americans 
of 10 to 20 percent, an incremental in- 
vestment tax credit, a provision to ex- 
tend unemployment benefits, and a 
measure to phase out the earnings lim- 
itation test for senior Americans. Addi- 
tionally, the bill I proposed 2 weeks 
ago includes the very important Bent- 
sen-Roth Super IRA. 

Still, this is à good proposal, to offer 
a $300 child credit and the Bentsen- 
Roth IRA. It is à solid foundation on 
which we can build à workable biparti- 
san consensus. It offers us a starting 
point for real, and I hope lasting, gains. 
The Finance Committee will have the 
opportunity to make changes it feels 
are essential. Likewise, the Armed 
Services Committee will have the 
chance to deliberate on what struc- 
tural changes should be made in the 
Defense Department. If it can over- 
come parochial interests that have pre- 
vented it from killing unneeded weap- 
ons programs in the past, it will be 
able to adjust spending for the recent 
and dramatic changes that have oc- 
curred in the world, and particularly in 
the Soviet Union. 

Much of the press reports regarding 
this idea of using the savings from the 
end of the cold war to finance a tax cut 
have been negative. They have argued 
that the money should be used in some 
other way. The big spenders—of 
course—and I guess the American peo- 
ple just have to accept the fact that 
there will always be big spenders in 
Congress—they continue to argue that 
defense savings should go to take care 
of their special interest groups. Many 
conservatives have argued that the 
budget agreement from last year must 
be adhered to and that if there is any 
savings it will be small and should be 
used to reduce the deficit. But these 
ideas are old. They are wrong. 

The idea of adhering to the budget 
agreement and using any savings to re- 
duce our bloated deficit is equally ri- 
diculous. Only last week I released a 
Joint Economic Committee report that 
shows that for every dollar that Con- 
gress increases taxes on Americans, it 
increases spending by $1.59. Thus, given 
a new sum of tens of billions of dollars, 
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history shows that—unless we act 
quickly—Congress will use the oppor- 
tunity to spend more, creating even 
greater and more expensive programs 
that lock us into our intransigent defi- 
cit. And for those who do not believe 
we should open up the budget agree- 
ment, I think you ought to be realistic. 
This world is ever-changing, and the 
likelihood that we could keep the 
budget agreement closed for 5 years 
was an impossibility right from the 
start. In fact, I dare say that if it is not 
opened now to provide incentives for 
economic growth, it will be very soon 
to raise taxes once again. We must do 
the former, not the latter. 

Mr. President, the time is now. Con- 
gress has an opportunity to act, and 
act responsibly. And this time, let us 
do it right away. No high profile, be- 
hind closed doors budget summit in 
airplane hangars outside of Washington 
to distract the public. No. In my view 
this bill should go through the normal 
course of legislation—the way the Con- 
stitution provides—with an ongoing, 
honest public airing of the debate. Only 
in this way can decisions be made in 
the open and by the proper committees 
of jurisdiction. Only in this way can 
Congress improve the perception of 
how it works as an institution. I look 
forward to the following days, and per- 
haps weeks, of debate, and I am happy 
to join the chairman of the Finance 
Committee to initiate this critical 
process. 

Mr. DECONCINI. Mr. President, there 
can no longer be any doubt that this 
economy is stalled. A double dip reces- 
sion is no longer just a possibility; it is 
a reality. Those getting hardest hit by 
the recession are the group who always 
gets hardest hit—middle-income Amer- 
icans. 

There are a number of things we can, 
and should, do to alleviate the negative 
effects of the recession. One bill which 
Congress keeps having to do and redo is 
to extend unemployment benefits. The 
President continues to show his lack of 
concern for the millions of unemployed 
by vetoing this legislation. We will 
continue passing it until he gives in 
and signs the bill. 

Another important item is to provide 
some tax relief for middle-income 
Americans. That is why I have cospon- 
sored Senator BENTSEN’s middle-in- 
come tax cut bill. It is the right pro- 
posal at the right time. 

There are three components to Sen- 
ator BENTSEN’s proposal. First, he pro- 
poses a $300 tax credit for each child 
under 18. Estimates are that this pro- 
posal will reduce taxes by 25 percent 
for a family of four with a $35,000 in- 
come. This is a significant and effec- 
tive way to provide support for middle- 
income Americans. 

Second, this bill would restore the 
$2,000 fully deductible IRA. I opposed 
the 1986 Tax Reform Act for many rea- 
sons, among which was the ridiculous 
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limiting of this most valuable savings 
tool. Restoring individual retirement 
accounts will not only encourage all 
Americans to save—which boosts the 
economy—but will also assure the Na- 
tion that our future retirees will have 
adequately planned for their later 
years. In addition to restoring the IRA, 
this bill will allow early penalty-free 
withdrawals for first home purchases, 
college education expenses, and serious 
medical expenses. 

Finally, the third part of this bill 
finds a responsible tool to pay for these 
tax provisions. By cutting the defense 
budget by a mere 5 percent over the 
next 5 years, we can pay for these tax 
programs and the defense budget will 
still be funded at a level $1.387 trillion 
over that 5 year period. The changed 
world order certainly gives us assur- 
ance that we can afford a 5 percent re- 
duction in our defense spending. 

I hope that we will move swiftly on 
this legislation and pass it before we 
adjourn for the year. The American 
people deserve a break, the economy 
needs a boost, and this bill will provide 
that opportunity. 

Mr. DASCHLE. Mr. President, I'm 
proud to join my respected colleague, 
Senator LLOYD BENTSEN, in offering 
legislation to provide tax relief for 
middle-income America. 

It is time for this bill, Mr. President. 
It is time for this bill, and it is time for 
the debate it will create. In fact, it is 
long past time. 

For 15 years, the American people 
have watched their effective tax rates 
go up. And they have watched the ef- 
fective tax rates of the super-rich go 
down. 

For 15 years, the American people 
have watched the power and pay of the 
very rich skyrocket, while theirs has 
been in decline. 

Since 1977, the effective tax rate for 
the wealthiest 1 percent of families in 
America has actually decreased, not by 
a little, but by a whopping 17.6 percent. 
At the same time, virtually all of the 
80 percent of our families with middle 
or lower incomes have seen their effec- 
tive tax rates increase. 

I do not claim that the legislation we 
introduce today is perfect. Nor does 
Senator BENTSEN. What he seeks to do 
is to break the logjam, to end the pa- 
ralysis created by the search for con- 
sensus perfection. 

Senator BENTSEN's action today ele- 
vates the debate on tax fairness for 
middle-class Americans from the theo- 
retical to the real. It bangs the gavel 
on the start of a debate Americans 
want to hear, a debate that matters to 
them and to their country. 

There is no nit-picking in this de- 
bate. It is about the income and the 
well-being of every citizen of this na- 
tion. 

So, let the debate begin. 

I believe working American families 
need the $300 children's tax credit the 
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Bentsen bill would provide. The admin- 
istration does not. 

I believe enhancing the value of this 
credit for lower middle-income families 
by making it refundable is a good idea, 
if it can be financed Senator BENTSEN 
has told me he is open to looking at 
this idea. The administration is not. 

I believe restoring the up-front de- 
duction to encourage the average 
American to save in an Individual Re- 
tirement Account is important to our 
future. The administration does not. 

I am convinced that tax relief for 
middle-income Americans is an anti- 
dote to the recession the President 
says does not exist. I think he is fool- 
ing himself when he says the only 
thing wrong with the economy is that 
Americans just think they are hurting, 
when they really are not. 

The fact is that Americans don't 
think they are hurting. They know 
they are. 

The Bentsen bill provides a start to- 
ward fairness. It puts à few more dol- 
lars in the pockets of the ordinary 
folks whose hard work makes this 
country run. Those are the dollars we 
need to pull us out of recession. They 
are trickle-up'' dollars; dollars we can 
give to average families simply by 
making the tax system fairer, the way 
it should have been to start with; and 
dollars they can then spend to get our 
economy going again. 

That's what this bill is all about— 
fairness and economic progress. if we 
can make it better, let's do it. But I 
say to all of you here this afternoon— 
and I say with particular emphasis to 
the President of the United States—do 
not stand on the sidelines. Don't pre- 
tend nothing is wrong or that America 
cannot afford to help the middle class. 

We cannot afford not to help. We 
have no choice but to act. 

This is not a game for some other 
time, as the President would have us 
believe. The economy is faltering now. 
Middle-income families are being 
shortchanged now. The time to act is 
now. 

Mr. ADAMS. Mr. President, I rise 
today to join the distinguished chair- 
man of the Senate Finance Committee, 
Senator BENTSEN, in introducing a tax 
relief plan for American families. 

The time has come to recognize that 
the last 11 years have not been kind to 
American families. While the Reagan- 
Bush tax cuts were lining the pockets 
of the wealthy, middle-income fami- 
lies—the heart and soul of our Nation— 
have been struggling to keep up. Low- 
income families have fallen further be- 
hind. 

For the last 11 years, we have been 
led by supply side trickle-down eco- 
nomic theory of the Reagan-Bush ad- 
ministrations. I think it's time to put 
money back into the hands of people 
who know the value of a dollar, the 
working men and women across our 
country. 
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Three out of four families—all but 
the poorest fifth and richest fifth—now 
pay more in taxes than under 
presupply side tax rates. Seventy-five 
percent of American families were 
hoodwinked by the Reagan-Bush ad- 
ministrations into believing they 
would fare better under their tax poli- 
cies. Any way you slice it, the middle 
class has suffered. 

This legislation is an excellent place 
in which to begin the debate on giving 
working families the relief they need. 
Its simplicity is its strength. This bill 
will establish a $300 tax credit per child 
in the family. No bells, no whistles, 
just straight tax relief. For a family of 
four earning $35,000 a year, this bill 
will reduce income taxes by 25 percent. 
This means more money to meet day- 
to-day needs, buy à new car, or just put 
away for à rainy day. 

This legislation will also bring back 
the tax incentives for Individual Re- 
tirement Accounts [IRA]. At a time 
when our national savings rate is at 
historical lows, we must respond with 
initiatives to promote savings. The 
IRA proposal included in this bill also 
allows for penalty-free withdrawal for 
first time home buyers, paying for a 
child's education, and medical emer- 
gency. This is exactly the type of flexi- 
bility American families need during a 
severe and prolonged recession. No one 
can predict what the future needs of 
their families will be. But knowing 
they have alternatives to meet emer- 
gencies is surely a comforting thought. 

Some will try to paint this bill a Fed- 
eral bank buster. Let's put that argu- 
ment to rest right here. This bill will 
not add to the deficit. It will not break 
the Federal bank. It is paid for by a 5 
percent reduction in defense spending 
over the next 5 years. 

Given the dramatic restructuring of 
the world order, it is entirely appro- 
priate, and I believe essential, to 
rethink our national priorities. Even 
after a 5-percent reduction in defense 
spending, overall spending for national 
defense will still be $1.4 trillion over 
the next 5 years or 94 percent of de- 
fense spending over the last 5 years. Do 
we need to maintain this high level of 
defense spending? I think not. 

Iam confident that working men and 
women across the country would prefer 
& larger tax refund next year than 
building another stealth bomber to 
fight a phantom enemy. 

This bill is a good place in which to 
begin the debate. I don't think it is 
perfect. I am concerned about the over- 
all distributional effects. Does it do 
enough for those most at risk in our 
Society? Does it guarantee the poor 
won't slip further into poverty? Does it 
go too far for the beneficiaries of 
Reagan-Bush tax policies? I have 
shared these concerns with the Senator 
BENTSEN and he has assured me that 
these issues will be openly discussed. I 
thank him for his willingness to look 
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at my concerns, and look forward to 
working with him to address these is- 
sues. 

I commend the chairman for crafting 
a tax relief bill based on a true under- 
standing of how the middle class has 
fared over the last 10 years. I am proud 
to join him as an original cosponsor. 

Mr. President, this is the opening 
bell to a important fight that will 
carry over into next year. It will not be 
easy going, but I believe with this leg- 
islation, we have begun down the path 
to true tax relief based upon compas- 
sion for all American families. 


By Mr. EXON: 

S. 1926. A bill to amend the Internal 
Revenue Code of 1986 to extend the ex- 
clusion from gross income of proceeds 
from U.S. savings bonds which are used 
to pay higher education expenses; to 
the Committee on Finance. 

EXCLUSION OF INCOME FROM SAVINGS BONDS 

USED TO PAY HIGHER EDUCATION EXPENSES 

Mr. EXON. Mr. President, today I am 
introducing legislation to take another 
Step forward in providing affordable, 
quality education for America's young 
men and women. This bill will provide 
an expansion of the tax exemption on 
interest earned on savings bonds if the 
bonds are used for higher education ex- 
penses. 

In 1988, Congress passed landmark 
legislation exempting from taxation 
the interest earned on U.S. savings 
bonds purchased by parents and 
spouses who used them to provide for 
the higher education expenses of their 
children. During the last two Con- 
gresses I have introduced legislation to 
expand the number of family members 
who could invest in this way and be eli- 
gible for the tax exemption. However, 
because of uncertain cost estimates 
and the difficulty of passing even the 
modest bill we passed in 1988, it was 
not possible to proceed. Now that the 
cost of expanding this existing benefit 
has been determined to be minimal, I 
am prepared to move ahead. As it is 
now, grandma and grandpa cannot pur- 
chase savings bonds on behalf of their 
grandchildren for their higher edu- 
cation. Neither can Aunt Pearl or 
Uncle Henry. Parents and spouses are 
the only ones who can currently bene- 
fit from this tax exemption. I would 
like to see the exemption expanded to 
encourage anyone interested to help 
out with educational expenses. 

I have received inquiries since the 
original bill was passed expressing 
strong interest in the program, only to 
be disappointed to find out that as a 
friend or relative, they were ineligible 
for the exemption. Middle-income stu- 
dents are finding fewer and fewer ways 
to finance their higher education. If we 
can encourage family members or 
friends of families to help out, then 
maybe we can take some of the burden 
off of the Government to help lower- 
and middle-income students. Helping 
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students with their education may also 
expand their choices of where to attend 
college. With assistance from friends or 
family, students can have a wider 
range of choices on what schools they 
would like to attend. 

How much and how many people we 
help with grants is continually being 
debated. We either help more students 
with fewer dollars or fewer students 
with more dollars. And who do we help 
with these grants? Only those from 
very poor families? What about the 
middle-income student? The cost of 
education has nearly doubled in the 
last 10 years and yet we are helping 
fewer students all the time, lower in- 
come and middle income alike. I hope 
we are not returning to the days when 
only the wealthy could afford edu- 
cation. That may have been enough 
when the world around us was not so 
complex. It's not enough now. 

We cannot expect America to com- 
pete in a technological world without 
an educated society. A higher edu- 
cation means more and more every 
day. Increasingly those competing for 
well-paying jobs are expected to have 
graduate degrees. What are we saying 
to students when we won't even help 
them receive their undergraduate de- 
grees? 

The alternative to receiving help in 
the form of grants or bonds from 
friends and relatives are loans. Many 
faced with the thought of going to 
school for 4 years, ending up tens of 
thousands of dollars in debt get so dis- 
couraged they don't even bother fur- 
thering their education. 

With this legislation we are also en- 
couraging families to increase their 
personal savings, encouraging them to 
plan for the future. U.S. savings bonds 
are a familiar and proven investment. 1 
believe that the traditional method of 
saving by taking payroll deductions for 
bonds is an affordable way to encour- 
age savings. As a Nation we need to 
begin saving more. This bill expands 
those who may be saving and saving for 
an important reason—someone's edu- 
cation. Rewarding individuals who do 
so by allowing them to designate what 
that savings can be used for gives those 
people a sense of pride and accomplish- 
ment. The net cost of the proposal to 
the Treasury is actually offset by lower 
borrowing costs. According to the 
Treasury Department, the Government 
saves $70 million for every $1 billion 
sold in savings bonds. 

Another advantage of educational 
loans is that they are portable. The 
student can decide where he or she 
wants to go to school without restric- 
tions. Savings plans that may be of- 
fered by a State may have restrictions 
that the savings can only be used for 
education within that State. Students 
should be allowed to go to any school 
which they feel will best fit their needs 
as a student. Local or State schools do 
not always fill those needs. 
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Mr. President, 1 don't expect my bill 
to solve all the problems of funding for 
higher education. The costs for higher 
education are soaring and every little 
bit helps. I believe it is time we start 
taking one step at a time to make sure 
that our children have the education 
they need to continue leading America 
into the 21st century. We must do ev- 
erything that we can to encourage any- 
one interested to invest in America's 
future. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1926 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. INCOME FROM UNITED STATES SAV- 
INGS BONDS TO PAY HIGHER EDU- 
CATION EXPENSES. 

(a) IN GENERAL.—Section 135(c)(2)(A) of the 
Internal Revenue Code of 1986 (defining 
qualified higher education expenses) is 
amended to read as follows: 

"(A) IN GENERAL.—The term ‘qualified 
higher education expenses' means tuition 
and fees required for enrollment or attend- 
ance at an eligible education institution.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to redemp- 
tions made in taxable years beginning after 
December 31, 1991. 


By Mr. FOWLER (for himself, Mr. 
HOLLINGS, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. SASSER, Mr. DODD, 
Mr. ADAMS, Mr. AKAKA, Mr. 
NUNN, Mr. BRADLEY, Mr. BUMP- 
ERS, Mr. LEVIN, Mr. SANFORD, 
Mr. SIMON, Mr. ROBB, Mr. HEF- 
LIN, Mr. GARN, Mr. SEYMOUR, 
Mr. SIMPSON, Mr. WARNER, Mr. 
DURENBERGER, Mr. CRANSTON, 
Mr. SPECTER, Mr. SYMMS, Mr. 
CHAFEE, Mr. ROTH, Mr. BROWN, 
and Mr. DIXON): 

S.J. Res. 225. Joint resolution to des- 
ignate February 3, 1992, through Feb- 
ruary 9, 1992, as National Police Offi- 


cer and Firefighter Recognition 
Week"; to the Committee on the Judi- 
ciary. 


NATIONAL POLICE OFFICER AND FIREFIGHTER 

RECOGNITION WEEK 
e Mr. FOWLER. Mr. President, I rise 
today to introduce a joint resolution to 
designate February 3, 1992, through 
February 9, 1992, as National Police 
Officer and Fire Fighter Awareness 
Week." 

Supported by every national police 
and fire prevention organization in 
America, this measure is designed to 
provide an appropriate forum for rec- 
ognizing the contributions made by po- 
lice officers and firefighters every day 
in their quest to protect the public. 

As foot soldiers in the daily fight 
against crime and drugs, and the con- 
stant battles against fire and disasters, 
America's domestic public safety per- 
sonnel deserve a demonstration of na- 
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tional gratitude equal to that which 
has been bestowed upon the men and 
women of our Armed Forces. 

Mr. President, imagine if you will, 
driving at speeds averaging 100 miles 
per hour through urban streets or down 
a crowded freeway in hot pursuit of a 
bank robber, only to stop and exchange 
several rounds of gunfire. 

Try and imagine yourself walking 
gingerly to safety across a cracking 
wood floor on the 10th floor of a burn- 
ing building with a baby in your arms. 

Imagine the feeling of anxiety as you 
burst into a dark house during a drug 
raid, not knowing what is waiting in- 
side; or feeling the heat of fire all 
around you as you desperately try to 
find a person whose screams are 
blaring at you through the dense 
smoke. 

Mr. President, these scenes may 
sound like something out of a tele- 
vision show, but they are common ex- 
amples of the type of unselfish acts 
that our brave law enforcement officers 
and firefighters perform daily through- 
out this country. 

These brave public servants work 
diligently to provide this Nation with 
the highest level of domestic security 
in the world, risking life and limb to 
protect the citizens of America. 

The time is now to show our highest 
appreciation to our police officers and 
firefighters, and what better way to do 
so than by having a national celebra- 
tion honoring these pillars of our com- 
munity? 

I am joined today by 26 proud cospon- 
sors in hoping that each and every Sen- 
ator will not only become a cosponsor 
of this measure, but that they will also 
work with local police and firefighting 
officials in their own States to orga- 
nize appropriate celebrations to recog- 
nize the hard work of these valuable 
public servants.e 


By Mr. DODD (for himself and 
Mr. REID): 

S.J. Res. 226. Joint resolution des- 
ignating the week of January 4, 1992, 
through January 10, 1992, as “Braille 
Literacy Week”; to the Committee on 
the Judiciary. 

BRAILLE LITERACY WEEK 

e Mr. DODD. Mr. President, on behalf 
of myself and Senator REID, I am 
pleased to introduce today a resolution 
designating the week of January 4, 
1992, as “National Braille Literacy 
Week." This designation, which coin- 
cides with the birth of Louis Braille, 
would serve to heighten public aware- 
ness of the importance of braille lit- 
eracy. 

Braille is a system of dots that en- 
ables the blind to read and write inde- 
pendently. Braille also aids the vis- 
ually impaired, for whom it is not al- 
ways effective or efficient to struggle 
reading print because of low reading 
speeds and high levels of fatigue. 
Standardized in 1932, braille has en- 
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abled blind and visually impaired indi- 
viduals to compete in employment, 
succeed in education, and live inde- 
pendent lives. 

In recent years, braille literacy has 
been on the decline. It is estimated 
that 10 percent of the blind population 
cannot read or write in braille. The 
number of braille readers served by the 
American Printing House for the blind 
dropped from 9,008 in 1965 to 5,630 in 
1970 while the total number of individ- 
uals served rose from 18,627 to 48,071 
readers. Libraries with braille collec- 
tions are discontinuing braille services, 
and the teaching of braille has been ne- 
glected. Many assume that cassette 
tapes, computers, reading machines, 
and magnification devices make braille 
obsolete. Teaching professionals often 
lack knowledge of braille as well. 

Our Nation must reverse this down- 
ward trend. Reading machines such as 
Optacon, computer access programs, 
and cassette tapes are useful, but they 
cannot replace braille as a uniform me- 
dium for communication. There is a 
great need for production of a wide va- 
riety of commonly available print doc- 
uments in braille. Adults who are blind 
or visually impaired need instruction 
in braille. Blind children who can bene- 
fit from braille instruction also need 
access to highly qualified teachers. In 
fact, many States have recognized that 
teachers of the blind are subject to few 
requirements regarding proficiency in 
or teaching of braille, and, as a result, 
are enacting legislation to ensure that 
blind and visually impaired school age 
students are taught braille if that is an 
appropriate medium for them. 

National Braille Literacy Week will 
publicize the importance of braille to 
blind and visually impaired people, 
which will undoubtedly bring about 
greater recognition of braille as a le- 
gitimate and effective medium. It is 
my hope that this recognition will in- 
crease braille literacy and encourage 
the expansion of print documents in 
braille. An increase in braille literacy 
will enable many blind and visually 
impaired individuals to experience the 
gratification and freedom of reading 
and writing independently. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 226 

Whereas Braille, the system of raised dots 
used by the blind to read and write, is an ele- 
gant and effective medium of literacy; 

Whereas blind and visually impaired chil- 
dren and adults must be afforded the oppor- 
tunity to achieve literacy so that they can 
compete in employment, succeed in edu- 
cation, and live independent, fruitful lives; 

Whereas recording devices, the optacon, 
and other reading machines and computer 
&ccess programs have enabled blind individ- 
uals to gain access to a wide variety of print- 
ed material but such devices cannot be a re- 
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placement for a medium that allows an indi- 
vidual to read and write independently; 

Whereas the teaching of braille has been 
neglected over the past several decades; 

Whereas in many States, legislation is 
being considered or has already been enacted 
to ensure that blind and visually impaired 
school age students are taught Braille if it is 
the appropriate medium to provide literacy 
for those students: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The week of January 4, 1992, through Janu- 
ary 10, 1992, is designated as "Braille Lit- 
eracy Week". 

SEC. 2. PROCLAMATION BY THE PRESIDENT. 

The President is authorized and requested 
to issue a proclamation calling upon the peo- 
ple of the United States to observe Braille 
Literacy Week with appropriate ceremonies 
and activities. 

SEC. 3. PROCLAMATIONS BY STATE AND OTHER 
OFFICIALS. 

Each State governor, the chief executive of 
the District of Columbia, each chief execu- 
tive of each territory or possession of the 
United States, and each chief executive of 
each political subdivision of each State, ter- 
ritory or possession is urged to issue a proc- 
lamation or other appropriate official state- 
ment calling upon the citizens of the State, 
the District of Columbia, the territory, the 
possession, or the political subdivision to ob- 
serve Braille Literacy Week with appro- 
priate ceremonies and activities. 

SEC. 4. CEREMONIES AND ACTIVITIES. 

The ceremonies and activities referred to 
in sections 2 and 3 should include edu- 
cational activities— 

(1) to celebrate the contributions of the in- 
ventor of Braille, Louis Braille, who was 
born on January 4, 1809; 

(2) to heighten public awareness of the im- 
portance of Braille literacy among children 
and adults who are blind; and 

(3) to heighten public awareness of the 
great need for the production of a wide vari- 
ety of commonly available print documents 
in Braille.e 


ADDITIONAL COSPONSORS 


8. 15 
At the request of Mr. BAUCUS, his 
name was added as a cosponsor of S. 15, 
& bill to combat violence and crimes 
against women on the streets and in 
homes. 
S. 455 
At the request of Mr. MITCHELL, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 455, à bill to authorize a na- 
tional program to reduce the threat to 
human health posed by exposure to 
contaminants in the air indoors. 
B. 474 
At the request of Mr. DECONCINI, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 474, a bill to prohibit 
sports gambling under State law. 
8. 765 
At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
[Mr. PRYOR] was added as a cosponsor 
of S. 765, a bill to amend the Internal 
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Revenue Code of 1986 to exclude the im- 
position of employer social security 
taxes on cash tips. 
8. 1087 
At the request of Mr. HARKIN, the 
names of the Senator from Alabama 
[Mr. SHELBY] and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of 8. 1087, a bill to require 
the Secretary of the Treasury to mint 
coins in commemoration of the 100th 
anniversary of the Pledge of Allegiance 
to the Flag. 
S. 1175 
At the request of Mr. KERRY, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
8. 1175, a bill to make eligibility stand- 
ards for the award of the Purple Heart 
currently in effect applicable to mem- 
bers of the Armed Forces of the United 
States who were taken prisoners or 
taken captive by a hostile foreign gov- 
ernment or its agents or a hostile force 
before April 25, 1962, and for other pur- 
poses. 
8. 1257 
At the request of Mr. BOREN, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac- 
tivities under the limitations on losses 
from passive activities. 
8. 1354 
At the request of Mr, HARKIN, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 8. 
1354, a bill to amend title II of the So- 
cial Security Act to increase the 
amount of remuneration an election of- 
ficial or worker may receive and be ex- 
cluded from an agreement between a 
State and the Secretary providing for 
the extension of benefits under such 
title to State employees. 
S. 1357 
At the request of Mr. BREAUX, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of 8. 1357, a bill to amend the Inter- 
nal Revenue Code of 1986 to perma- 
nently extend the treatment of certain 
qualified small issue bonds. 
8. 1723 
At the request of Mr. REID, the 
names of the Senator from New Mexico 
[Mr. BINGAMAN] and the Senator from 
Idaho [Mr. CRAIG] were added as co- 
sponsors of S. 1723, a bill to amend the 
Older Americans Act of 1965 to estab- 
lish music therapy services for older 
individuals, to establish music therapy 
demonstration projects, and for other 
purposes. 
8. 1741 
At the request of Mr. ROBB, the name 
of the Senator from New York [Mr. 
MOYNIHAN] was added as a cosponsor of 
8. 1741, a bill to provide for approval of 
a license for telephone communica- 
tions between the United States and 
Vietnam. 
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8. 1193 

At the request of Mr. D'AMATO, the 
names of the Senator from New Hamp- 
shire [Mr. SMITH] and the Senator from 
Arizona [Mr. MCCAIN] were added as co- 
sponsors of S. 1793, a bill to restrict 
United States assistance for Serbia or 
any part of Yugoslavia controlled by 
Serbia until certain conditions are 
met, and for other purposes. 

8. 1810 

At the request of Mr. DURENBERGER, 
the name of the Senator from Wiscon- 
sin [Mr. KASTEN] was added as a co- 
sponsor of S. 1810, a bill to amend title 
XVII of the Social Security Act to 
provide for corrections with respect to 
the implementation of reform of pay- 
ments to physicians under the medi- 
care program, and for other purposes. 

8. 1827 

At the request of Mr. BOND, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from Nevada 
[Mr. BRYAN], the Senator from New 
York [Mr. D'AMATO], the Senator from 
California [Mr. CRANSTON], the Senator 
from South Carolina [Mr. HOLLINGS], 
the Senator from Florida [Mr. MACK], 
the Senator from Delaware [Mr. ROTH], 
the Senator from Florida [Mr. GRA- 
HAM], the Senator from Texas [Mr. 
GRAMM], the Senator from New Mexico 
[Mr. DOMENICI], the Senator from 
North Carolina [Mr. SANFORD], the Sen- 
ator from Colorado [Mr. WIRTH], the 
Senator from West Virginia (Mr. 
BYRD], the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Col- 
orado [Mr. BROWN], the Senator from 
Montana [Mr. BURNS], the Senator 
from Oklahoma [Mr. BOREN], the Sen- 
ator from Rhode Island [Mr. CHAFEE], 
the Senator from Louisiana [Mr. 
BREAUX], the Senator from Indiana 
[Mr. COATS], the Senator from Maine 
(Mr. COHEN], the Senator from Arkan- 
sas [Mr. BUMPERS], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
North Dakota [Mr. CONRAD], the Sen- 
ator from South Dakota [Mr. 
DASCHLE], the Senator from Washing- 
ton [Mr. GORTON], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from Vermont [Mr. JEFFORDS], the 
Senator from Connecticut (Mr. 
LIEBERMAN], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
New York [Mr. MOYNIHAN], the Senator 
from Mississippi [Mr. LOTT], the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER], the Senator from Arizona [Mr. 
MCCAIN], the Senator from Kentucky 
[Mr. MCCONNELL], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from Oklahoma [Mr. NICKLES], the Sen- 
ator from South Dakota [Mr. PRES- 
SLER], the Senator from Wyoming [Mr. 
SIMPSON], the Senator from New Hamp- 
shire [Mr. SMITH], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Idaho [Mr. SYMMS], and the Sen- 
ator from South Carolina [Mr. THUR- 
MOND] were added as cosponsors of S. 
1827, a bill to require the Secretary of 
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the Treasury to mint coins in com- 
memoration of the 200th anniversary of 
the White House. 
S. 1836 

At the request of Mr. DURENBERGER, 
the name of the Senator from Wiscon- 
sin [Mr. KASTEN] was added as a co- 
sponsor of S. 1836, a bill to provide eco- 
nomic incentives through Medicaid 
bonus funds to promote State alter- 
native dispute resolution systems, to 
assist States in the creation and eval- 
uation of alternative dispute resolution 
systems, to encourage State-based 
quality improvement programs, and to 
provide comprehensive reform of State 
tort law to curb excesses in the current 
liability system, and for other pur- 
poses. 

8. 1886 

At the request of Mr. MCCONNELL, 
the names of the Senator from Florida 
(Mr. GRAHAM], the Senator from Geor- 
gia [Mr. FOWLER], the Senator from 
South Carolina [Mr. HOLLINGS], and the 
Senator from Georgia [Mr. NUNN] were 
added as cosponsors of S. 1886, a bill to 
delay until September 30, 1992, the issu- 
ance of any regulations by the Sec- 
retary of Health and Human Services 
changing the treatment of voluntary 
contributions and  provider-specific 
taxes by States as a source of a State's 
expenditures for which Federal finan- 
cial participation is available under 
the medicaid program and to maintain 
the treatment of intergovernmental 
transfers as such a source. 

SENATE JOINT RESOLUTION 194 

At the request of Mr. GRAMM, the 
names of the Senator from Wyoming 
[Mr. WALLOP], the Senator from Utah 
[Mr. GARN], the Senator from Wyoming 
[Mr. SIMPSON], the Senator from New 
York (Mr. D'AMATO], the Senator from 
Kansas [Mr. DOLE], the Senator from 
New Hampshire [Mr. RUDMAN], the Sen- 
ator from California [Mr. SEYMOUR], 
the Senator from Colorado (Mr. 
BROWN], and the Senator from New 
Mexico [Mr. DOMENICI] were added as 
cosponsors of Senate Joint Resolution 
194, a joint resolution to designate 1992 
as the “Year of the Gulf of Mexico.“ 

SENATE JOINT RESOLUTION 198 

At the request of Mr. AKAKA, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 198, a joint 
resolution to recognize contributions 
Federal civilian employees provided 
Quring the attack on Pearl Harbor and 
during World War II. 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], the Senator from Kan- 
sas [Mrs. KASSEBAUM], the Senator 
from Wyoming [Mr. SIMPSON], and the 
Senator from Arkansas [Mr. BUMPERS] 
were added as cosponsors of Senate 
Concurrent Resolution 57, a concurrent 
resolution to establish a Joint Com- 
mittee on the Organization of Con- 
gress. 
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At the request of Mr. DOMENICI, the 
name of the Senator from Kansas [Mr. 
DOLE] was added as a cosponsor of Sen- 
ate Concurrent Resolution 57, supra. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN], the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Wisconsin [Mr. KOHL] 
were added as cosponsors of Senate 
Resolution 213, a resolution expressing 
the sense of the Senate regarding Unit- 
ed States policy toward Yugoslavia. 


— 


AMENDMENTS SUBMITTED 
INDOOR AIR QUALITY ACT 


SEYMOUR AMENDMENT NO. 1307 


Mr. SEYMOUR proposed an amend- 
ment to the bill (S. 455) to authorize a 
national program to reduce the threat 
to human health posed by exposure to 
contaminants in the air indoors, as fol- 
lows: 

On page 7 of the bill, strike lines 12 
through 13 and insert the following: square 
feet in area, any building occupied by the Li- 
brary of Congress, and any building that is 
included in the definition of Capitol Build- 
ings under section 193m(1) of title 40, United 
States Code;”. 


MITCHELL AMENDMENT NO. 1308 


Mr. MITCHELL proposed an amend- 
ment to amendment No. 1307 proposed 
by Mr. SEYMOUR to the bill S. 455, 
supra, as follows: 

In the amendment on page 1, line 3, be- 
tween the, and "and" insert the follow- 
ing: "the White House and the Vice-Presi- 
dential residence.“ 

 -—— 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, 1 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources. 

The hearing will take place Wednes- 
day, November 13, 1991, at 9:30 a.m. in 
room SD-366 of the Senate Dirksen Of- 
fice Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony from James Randolph, 
nominee for Assistant Secretary for 
Fossil Energy and Gregg Ward, nomi- 
nee for Assistant Secretary for Con- 
gressional and Intergovernmental Af- 
fairs, Department of Energy. 

For further information, please con- 
tact Rebecca Murphy at (202) 224-7562. 


AUTHORITY FOR COMMITTEES TO 
MEET 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Perma- 
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nent Subcommittee on Investigations 
of the Committee on Governmental Af- 
fairs, be authorized to meet during the 
session of the Senate on Wednesday, 
November 6, 1991, to hold a hearing on 
Asian organized crime: Part II. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Wednesday, 
November 6, 1991, at 10 a.m. to vote on 
the nominations of Robert Clarke to be 
Comptroller of the Currency and David 
Bradford and Paul Wonnacott to be 
members of the Council of Economic 
Advisers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on African Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, November 6, 
at 2:15 p.m. to hold a hearing on the 
current political situation in Zaire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON POW/MIA AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on POW/MIA Affairs is au- 
thorized to meet today, November 6, 
1991, at 10 a.m. in 216 of the Senate 
Hart Office Building to continue to ex- 
amine the Government's process of in- 
vestigation of POW/MIAs which is cur- 
rently in place, and to determine 
whether or not live Americans are 
being held against their will in South- 
east Asia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


 — 


ADDITIONAL STATEMENTS 


UKRAINE SEEKS NUCLEAR-FREE 
STATUS 


e Mr. DECONCINI. Mr. President, with 
the dramatic changes in Europe over 
the last few years, we are in the midst 
of truly historic times. One of the most 
interesting developments we are wit- 
nessing is the rebirth of Ukraine, the 
second-largest of the former Soviet re- 
publics. This  52-million-person  re- 
source-rich republic would constitute 
the fourth largest country in Europe. 
The emergence of Ukraine has been 
viewed with curiosity and even some 
concern. Much of this concern, I be- 
lieve, is based on the lack of knowledge 
about Ukraine and its people, and of 
the intentions of its government. For 
too long Ukraine was isolated and its 
people suppressed by the Soviet 
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Central Government. 'The people of 
Ukraine have suffered from decades of 
communism, collectivization and cen- 
tralization. Relatively little was, and 
for that matter, still is known about 
this nation and about the aspiration of 
its people. 

Now, with the unraveling of the So- 
viet Union, Ukraine is coming into its 
own. On August 22, the Ukrainian par- 
liament declared independence, which 
will be confirmed by a December 1 ref- 
erendum. Even prior to the independ- 
ence declaration, the Ukrainian par- 
liament, under pressure from the demo- 
cratic opposition, was taking steps to- 
ward achieving democratic, peaceful 
self-determination. Ukraine has found 
itself taking on the attributes of inde- 
pendence and has begun to make the 
difficult choices necessary to achieve 
genuine statehood. Despite perceptions 
among some in the West, Ukraine is 
clearly serious about independence. 
And that has raised certain concerns. 

Mr. President, confusion has arisen 
with respect to Ukraine's intentions in 
the nuclear and military sphere. 
Ukraine supports centralized defense 
control over nuclear weapons on its 
territory. Ukraine opposes the division 
of nuclear forces between republics and 
the transfer to nuclear weapons from 
one territory to another. At the same 
time, Ukraine, according to an October 
24 statement of the Ukrainian par- 
liament, insists on its right to monitor 
the elimination of nuclear weapons de- 
ployed on its territory. Ukraine, ac- 
cording to the statement, will pursue a 
policy aimed at complete annihilation 
of nuclear weapons and their basing 
components deployed on the territory 
of Ukraine. It intends to accomplish 
this within a minimum timeframe. 

It is important to recognize that 
Ukraine's goal is the complete destruc- 
tion of nuclear weapons on its terri- 
tory. Ukraine does not believe that it 
is in its own or anyone else's interests 
to transfer the nuclear weapons off its 
territory. The Ukrainian parliament's 
statement notes that Ukraine, as one 
of the successors to the former 
U.S.S.R. will observe provisions of the 
1991 START Treaty on strategic offen- 
sive nuclear weapons and is prepared to 
begin talks with Russia, Kazakhstan, 
and Byelorussia with the participation 
of relevant structures of the former 
U.S.S.R. regarding destruction of stra- 
tegic nuclear weapons covered by the 
treaty. Ukraine, according to the 
statement, will take measures to de- 
stroy all other nuclear weapons de- 
ployed on its territory. Indeed, Mr. 
President, our own State Department 
has applauded the Ukrainian par- 
liament's actions in reducing nuclear 
weapons and resolving to make 
Ukraine nuclear-free and neutral. 

Ukraine’s plan to create a 400,000- 
member republican army has also 
raised eyebrows. While this is a consid- 
erable number, in fact, such an army 
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would represent a sizable decrease over 
the Soviet force of 1.2 million presently 
stationed on Ukrainian territory. On 
the other hand, I appreciate United 
States and Western concerns. Frankly, 
I question the decision on the need for 
a 400,000 person military—one still 
larger than that of most of the coun- 
tries of Europe. I would note that 
France, with roughly the same popu- 
lation, has a standing army of 460,000. 
Ukraine has expressed its willingness 
to negotiate within the CSCE and 
other multilateral fora, and I would en- 
courage the Ukrainian government to 
engage in a dialog with the CSCE par- 
ticipating states on this and other se- 
curity matters. I would expect that in 
light of the changing security situation 
precipitated by the demise of the So- 
viet Union and Ukraine's evolving rela- 
tions with neighboring states, as well 
as the costs involved, Ukraine may re- 
assess its security needs. 

Mr. President, Ukraine is on the way 
to achieving real statehood, a goal 
which I enthusiastically support. The 
tasks the Ukrainian government faces 
in its drive for independence are dif- 
ficult. To build on the ruins of an em- 
pire which denied human rights, 
human initiative, and human dignity is 
a formidable challenge. It is incumbent 
upon us to support the legitimate ef- 
forts of the people of Ukraine to con- 
trol their own destiny and to assist 
their efforts in building a peaceful, 
democratic, economically healthy 
state based on the rule of law.e 


S. 1117, A BILL TO ESTABLISH THE 
BUREAU OF LAND MANAGEMENT 
FOUNDATION 


e Mr. BINGAMAN. Mr. President, | am 
pleased the Senate passed S. 1117 last night, 
on November 5, which will establish the Bu- 
reau of Land Management Foundation. It will 
provide the means for private individuals and 
corporations to make donations for the benefit 
of the Bureau of Land Management, to en- 
courage and augment activities to support pro- 
grams administered by this agency. Currently, 
other land management agencies—the Forest 
Service, the National Park Service, and the 
Fish and Wildlife Service—all have the private 
nongovernmental, nonprofit corporations this 
legislation provides for the Bureau of Land 
Management. The Bureau of Land Manage- 
ment is the only major agency without such a 
support organization, and deserves no less 
than these other agencies. 

The Bureau of Land Management is very 
important to us in New Mexico. It manages 
some of the most critical natural and cultural 
resources in the State. It is vital that this agen- 
cy have all the tools available to carry out its 
resource management. This bill provides a 
very important tool for the BLM throughout the 
country. The Foundation will encourage, ac- 
cept, and administer donations of money and 
real property by corporations and individuals 
who are interested in furthering the resource 
management purposes of the Bureau of Land 
Management. It will undertake educational and 
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technical assistance activities to further those 
purposes. It will serve to promote cooperation 
among the BLM, the private sector, and other 
governmental and educational agencies. The 
agency and the land it manages for the Nation 
will benefit by this action.e 


By Mr. SIMPSON (for himself and 
Mr. WALLOP): 

S. 1889. A bill to designate the U.S. 
Courthouse located at 111 South Wol- 
cott in Casper, WY, as the “Ewing T. 
Kerr United States Courthouse"; to the 
Committee on Environment and Public 
Works. 

EWING T. KERR UNITED STATES COURTHOUSE 
e Mr. SIMPSON. Mr. President, I am so 
very pleased to join my colleague, 
MALCOLM WALLOP, as we pay tribute to 
a very marvelous, fine man and some- 
one I have called friend for a lifetime— 
Judge Ewing T. Kerr. For today we will 
introduce a bill which will designate 
the Federal courthouse in Casper, WY, 
as the “Ewing T. Kerr United States 
Courthouse.” 

Although Judge Kerr was born in 
Bowie, TX, in 1900, it did not take him 
long to see the light and move north to 
Wyoming. He landed in Cheyenne 1 
year after the streets of the frontier 
town had been paved. First came the 
roads—then came Judge Kerr. Things 
were looking up for both. In 1927 Ewing 
Kerr was admitted to practice law in 
Wyoming so he placed his shingle on 
the door and began to build a lifetime 
reputation as a brilliant, steady, 
thoughtful, and dedicated member of 
the legal profession. The following 
year, in 1928 he began to rise through 
the ranks of his profession and he 
served as the assistant U.S. attorney 
from 1928 to 1933. His career was now 
soaring and in 1938 Gov. Nels H. Smith 
appointed him as Wyoming’s Attorney 
General. 

He served with clear distinction as 
attorney general until he heard a dif- 
ferent kind of call—the call to serve his 
country in the Army, which he did for 
3 years. After his military service he 
again practiced law and soon was ap- 
pointed as a Federal district judge, ob- 
taining senior status in this position in 
1975, and it is in this capacity that he 
still serves his community, his State, 
and his country. 

I have quickly stated only the brief- 
est facts of quite a remarkable legal 
career but I have not even begun to 
scratch the surface of what makes this 
man so remarkable and so fully deserv- 
ing of this special tribute and this 
unique honor. For Judge Kerr is a 
learned man, a dedicated legal scholar, 
and a distinguished judge—yes, he is 
all of this but he is also so very much 
more. 

Though his legal career has been a 
remarkable one—I would be so remiss 
if I did not mention the lives he has 
touched through the years as he put his 
thoughts, beliefs, and his concern for 
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his fellow man into action through his 
participation in a wide variety of dif- 
ferent civic and charitable organiza- 
tions. Almost from the day he arrived 
in Cheyenne in 1927 he began a commit- 
ment to public service that he has hon- 
ored to this very day. 

He has worked over long years to 
help the chamber of commerce, the Red 
Cross, the Salvation Army, various fra- 
ternal groups, his beloved Rotary Club, 
and his church. And he has done it all 
in a genuine spirit of kindness, compas- 
sion and consideration for others which 
is truly remarkable. When his prede- 
cessor retired he gave Judge Kerr some 
very valuable advice. “Stay active in 
community affairs," advised the jurist, 
"for it will make you a better judge." 
That predecessor was already very 
aware of Judge Kerr's active involve- 
ment in his community—and I have a 
hunch he was just advising Judge Kerr 
to “keep it up". And he surely did, as 
he has, and he always will. 

In his early days he also loved to in- 
volve himself in the workings of local 
and national politics as much as pos- 
sible. He learned at a tender age that 
democracy is not a spectator sport and 
he became involved early and often as 
a young attorney in Wyoming. If a 
cause or an organization was ever in 
need of his special talents, some coun- 
sel or advice, or just some time and his 
valuable assistance—he was always 
ready and available to serve. 

And now—even though the Judge has 
attained senior status—he has in no 
way retired. He maintains his outside 
interests, serves his community, still 
gives a speech now and then—to the de- 
light of his audiences—and takes an ac- 
tive role in raising his two dear grand- 
daughters. A visit to the Kerr house- 
hold means confronting old law books, 
books of history, art and literature, 
and an assortment of bikes, 
Skateboards, roller skates, and an in- 
credible array of the trappings of child- 
hood. 

Nothing personally pleases me more 
than taking this moment to give cred- 
it where credit is due“ and so I am very 
proud to be a part of this effort. No one 
is more deserving of this tribute than 
the Judge—a man who has been so im- 
portant and such a vital part of his 
community, his State, and his country. 
His long and distinguished years of 
service to the legal and judicial com- 
munity, combined with his innate ci- 
vility and kindness, his compassion, 
his willingness to serve, his intellect 
and his devotion to duty and the pur- 
suit of the truth all make him so very 
worthy of the honor of naming the Fed- 
eral courthouse in Casper, WY, the 
"Ewing T. Kerr United States Court- 
house." We do this to honor a man who 
has made so many important contribu- 
tions to our lives that we will remem- 
ber his name for years to come as it 
graces this Federal building. This is 
just our very small way of saying, 
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“Thank you, Judge Kerr. You made a 
difference in every way in all our 
lives—especially in mine—and you will 
never be forgotten. We love you.” 

He swore me into the Federal Dis- 
trict Court in the District of Wyoming 
in August of 1958 and I shall never for- 
get his remarks to our class." They 
were timeless, moving, and memorable 
and I ask unanimous consent to insert 
them into the RECORD at this time 
along with the text of the bill. 

God bless you, kind sir. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1899 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) Ewing T. Kerr has dedicated 64 years of 
his life to the practice of law in the State of 
Wyoming; 

(2) over a period of 36 years, as a Federal 
district judge, Ewing T. Kerr has embodied 
the spirit of public service and has been dedi- 
cated to upholding the law of the land; and 

(3) Ewing T. Kerr deserves recognition, 
honor, and gratitude. 

SEC. 2. DESIGNATION. 

The United States Courthouse located at 
111 South Wolcott in Casper, Wyoming, is 
designated as the “Ewing T. Kerr United 
States Courthouse". 

SEC. 3. LEGAL REFERENCES. 

Any reference in any law, regulation, docu- 
ment, record, map, or other paper of the 
United States to the United States Court- 
house referred to in section 1 is deemed to be 
& reference to the Ewing T. Kerry United 
States Courthouse. 

[In the District Court of the United States, 

District of Wyoming] 


ADMISSIONS TO THE BAR 


Before The Honorable Ewing T. Kerr, 

Judge of the Court. 
PROCEEDINGS 

August 5, 1958, Tuesday, 11:15 AM. 

The COURT: Are there any preliminary 
matters such as admissions? 

DEAN HAMILTON: If it please the Court, 
there is in Court this morning Ten (10) per- 
sons who have been admitted to practice in 
Wyoming. I should like to present them to 
the Court. 

The COURT: Yes, you will come in and 
stand before the Clerk. 

DEAN HAMILTON: If it please the Court, the 
people who are before you, Samuel Anderson, 
James Applegate, John Brorby, John Francis 
Lynch, Morris Massey, Peter Mulvaney, Alan 
Simpson, Daniel Svilar, Arnold Taschirgi 
and Lesa Willie. 

These people have been admitted to the 
practice before the highest Court in Wyo- 
ming. I am very pleased and honored to move 
that they be admitted to practice before the 
Court. 

The CouRT: You vouch for them? 

DEAN HAMILTON: I vouch for their moral 
character. 

The COURT: The Clerk will give the oath. 

The CLERK: You, and each of you, do sol- 
emnly swear before the ever living God, that 
you will support and defend the Constitution 
of the United States and the laws made in 
pursuance thereof, and that you will faith- 
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fully observe and obey the rules of the Unit- 
ed States District Court for the District of 
Wyoming, and demean yourself uprightly 
and according to law. So Help You God. 

In Unison: (I do). 

The COURT: I wasn't given sufficient notice 
this morning to prepare an address, in that 
regard I think you are very fortunate. I do 
want to say “congratulations” upon your ad- 
mission to the Federal Court. That you are 
commencing the practice of law at a very 
fortunate time. By that I mean that the 
State has recently adopted almost verbatim 
the rules of civil procedure which we have 
had in this Court since 1938. The object of 
those rules is to accomplish substantial jus- 
tice. 

You are more fortunate than Dean Hamil- 
ton and I who commenced practice of law 
more than Thirty (30) years ago when we 
wrestled more with technicalities than we 
did with substantial justice, and many times 
justice was denied, and I have experienced 
that we don't waste any time on technical- 
ities anymore for if a plaintiff has a good 
claim, be should recover though he may have 
the poorest lawyer in the State of Wyoming, 
and the defendant may have the ablest law- 
yer. This is the way the Courts look at the 
administration of justice today. 

I was impressed last June with your com- 
mencement speaker. The gist of his address 
as I construed and interpreted it while your 
college education is simply mental dis- 
cipline, and your learning actually com- 
mences after your graduation. And, with 
that I agree. I practiced law for more than 
Thirty (30) years before being elevated to the 
Bench, and I find that we still have to strug- 
gle with legal principles. Less than an hour 
ago I concluded a case here in which I gave 
counsel Ten (10) days to determine whether 
or not this Court had jurisdiction in the first 
instance to try the case. Not all problems of 
law are settled. The law being an abstract 
Science, reasonable minds disagree as to its 
proper interpretation, and it might interest 
you to know that during the last Session of 
the Supreme Court of the United States that 
Eighty-Three Percent (83%) of the decisions 
rendered were with a divided Court, so the 
Supreme Court doesn't always agree among 
themselves as to what the law is or should 
be. 

I clipped from Case and Comment today a 
quotation from Mr. Justice Cordoza, which 
he issued more than Twenty (20) years ago. I 
will read it to you. 

“Law is no longer thought of as something 
confined in a narrow compartment of its own 
to be opened only by the specialist. We are 
looking at it more and more as a means to 
an end; and thus looking at it, the convic- 
tion is gaining ground that there can be no 
adaption of means to ends without knowl- 
edge of many things that lawyers have at 
times neglected, without scrutiny of many 
forces, social, economic, ethical, as well as 
legalistic. The task remains to discover and 
formulate a principle of growth that will 
give sanity and justice to the law of the 
present and the future.” 

Now, this statement was issued before the 
adoption of the rules of civil procedure, and 
we have made great strides in this country 
in the last Twenty (20) years in expediting 
litigation and eliminating the unnecessary, 
and getting to the very heart of a lawsuit. I 
might mention since you are not too experi- 
enced in the Federal practice that I take 
anywhere from Ten (10) to Fifteen (15) min- 
utes to select a jury. I have experienced 
times when you would take two (2) days to 
select a jury. In other words you'd have a 
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jury worn out before you started your case. 
People are too intelligent and too busy to 
waste time that way, and to take Thirty (30) 
minutes to select a jury in this Court is very 
unusual, and I am a great believer in the 
jury system. I find we get just as good jurors 
in selecting one in Ten (10) minutes as we do 
in taking a day or two. The public doesn't 
approve the procrastination that lawyers 
have been accused of in the past. That 
doesn't apply to you young people because I 
know you are going to proceed differently, 
and you can't ignore public opinion. I hope 
to see you over here often, and whether you 
succeed in the practice of law, will depend 
entirely on your ability to work and prepare 
your cases. The legal profession is not over- 
crowded. It has never been overcrowded, and 
there is plenty of opportunity for any young 
man or young woman with a mind to con- 
ceive and an ambition to work to get ahead, 
80 whether you succeed or not will be deter- 
mined by the amount of work that you are to 
do, and Courts quickly recognize lawyers 
who come into Court un-prepared. That is 
the easiest decision a Court has to make in 
any case, and before retiring you are to re- 
port to the Clerk's office and sign the roll of 
attorneys and pay the necessary fee which 
has not been increased in Fifty (50) years in 
this Court. 

Iam very glad to have you here this morn- 
ing. I'll be very glad to have you come in the 
Chambers and meet me. 

Court will stand in recess until Two (2) 
P.M. 


CENTENNIAL RECOLLECTIONS 
(By Hon. Ewing T. Kerr) 

During this year, 1990, we have celebrated 
the centennial of Wyoming's statehood. In 
addition, I marked my 90th birthday. These 
events have given me cause to think back on 
Wyoming's history as well as my own. In this 
Article I share some of those recollections. 

THE TERRITORIAL COURT 

Prior to 1890, the Territory of Wyoming 
had three federal judges who were appointed 
by the President and confirmed by the Sen- 
ate and served for six-year terms. These 
judges convened once a year, acting as a Ter- 
ritorial Supreme Court, and heard appeals 
taken from their own decisions. Judge A.C. 
Campbell, an early Wyoming attorney whom 
I knew well and who was a prolific writer 
and a member of the Wyoming constitu- 
tional convention, used to say facetiously 
that the judges convened once a year to af- 
firm each other's decisions. However, a re- 
view of Volume I of the Territorial Decisions 
Shows that the judges actually reversed 
many of their own decisions. 

THE TRANSITION INTO STATEHOOD 

Wnhen Wyoming became a state on July 10, 
1890, selection of a state supreme court was 
not an easy task. Under Section 20 of the Act 
of Admission of the State of Wyoming, the 
Territorial Supreme Court justices were to 
serve as justices of the new Wyoming Su- 
preme Court until that court could be orga- 
nized. The justices during this interim period 
were Chief Justice Willis Van Devanter (who 
had become territorial chief justice at the 
young age of thirty), Micah Saufley and As- 
bury Conaway. They served until the su- 
preme court was organized on October 11, 
1890.1 The first three judges of the Wyoming 
Supreme Court, elected on September 11, 
1890, were Chief Justice Van Devanter, Jus- 
tice Groesbeck and Justice Conaway. The 
new justices drew straws, and Justice Van 
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Devanter drew the short term and chief jus- 
tice position, However, a few days later he 
resigned from the court,? and Homer Merrell 
was appointed to fill the vacancy until the 
general election to be held November 8, 1892. 
At that time, Gibson Clark was elected to 
fill the vacancy on the court. Justice 
Groesbeck succeeded Justice Van Devanter 
as chief justice of the new supreme court. 

Former Justice Van Devanter continued to 
practice law in Cheyenne and set up a part- 
nership with his brother-in-law, John W. 
Lacey. Van Devanter and Lacey was Wyo- 
ming's most prominent and successful law 
firm. John Lacey had served on the Terri- 
torial Supreme Court from 1879 to 1886, and 
was its chief justice from 1884 to 1886, when 
he resigned to return to private practice. 
Judge Lacey was not only the outstanding 
judge in Wyoming during that era, he was 
considered the ablest lawyer in the Rocky 
Mountain Region. He served as general coun- 
sel for Harry Sinclair in the Tea Pot Dome 
Scandal, and he was the attorney for the 
Union Pacific Railroad and several other 
large corporations. He had the biggest law 
practice of any lawyer in Cheyenne. Judge 
Kennedy? told me that it took a lot of cour- 
age to decide a case against John Lacey, but 
eventually he had to do it. That was the kind 
of reputation as a lawyer he had. Judge 
Lacey's home of forty years is now as the 
Whipple House in Cheyenne. In 1903, Justice 
Van Devanter was appointed to the United 
States Court of Appeals for the Eighth Judi- 
cial Circuit; and on December 12, 1910, he was 
nominated by President Taft to the United 
States Supreme Court. Justice Van Devanter 
is the only citizen of Wyoming in its first 100 
years to have been appointed a Justice of the 
United States Supreme Court, He served on 
the Court from 1911 to 1937 and wrote the 
opinion for the landmark water case, Wyo- 
ming v. Colorado.* 

A former law partner of Justice Van 
Devanter, Charles Potter, advanced to the 
Wyoming Supreme Court in 1895. Justice 
Potter served on the court for over thirty- 
three years, including more than twenty 
years as chief Justice. As a young lawyer, I 
had the privilege of appearing before Justice 
Potter during his last year on the bench. 
Justice Potter was a very strict chief justice 
and kept lawyers strictly on the subject 
matter appealed. The Potter Law Club at the 
University of Wyoming College of Law is 
named in his honor. 

Another prominent, long-term member of 
the Wyoming Supreme Court was Justice 
Fred Blume. Justice Blume was appointed in 
1921 to replace Justice Blydenburg. Justice 
Blume served more than thirty years on the 
Wyoming Supreme Court. He was a recog- 
nized Roman law scholar and authored an 
English translation of the Justinian Code. 
He was frequently invited to law schools, in- 
cluding the University of Chicago, to lecture 
on Roman law. In his early opinions, he used 
nearly as much Latin as English. The Blume 
Room at the University of Wyoming Law Li- 
brary is named in his honor. 

Ralph Kimball, a Lander lawyer and dis- 
trict judge, was appointed to the Wyoming 
Supreme Court in 1921. He is the third mem- 
ber of the high court to serve more than 
thirty years on the bench. He was buried on 
his 81st birthday. In memorial proceedings 
before the Wyoming Supreme Court in 1959 
honoring Justice Kimball, all of those con- 
tributing spoke of his kindness, courtesy and 
patience along with his ability as an able 
and insightful jurist.5 

READING LAW 

In addition to being highly respected ju- 

rists, Justices Lacey, Blume and Kimball 
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had one thing in common—they all had 
"read law," instead of attending and grad- 
uating from a law school. Justice Blume held 
& Ph.D. in government and economics, but 
Justice Lacey never attended college. Jus- 
tice Lacey studied and worked in Justice 
Van Devanter's father's law office while he 
was employed as a high school principal in 
Indiana. Many lawyers of their day acquired 
their legal training by "reading law.“ It was 
an accepted practice then, as reflected by the 
unanimous approval of Justice Blume's nom- 
ination to the supreme court in 1921. How- 
ever, attitudes changed somewhat later. For 
example, in 1955, there was some opposition 
from the Wyoming Bar to my own nomina- 
tion to the federal bench because I, too, 
"read law" instead of attending law school. 
But I'd say at least one-third of the lawyers 
during the time I practiced law had read 
law." 


FEDERAL JUDGES 


President Benjamin Harrison appointed 
John A. Riner as the first United States Dis- 
trict Judge for the District of Wyoming in 
1890. Judge Riner began his tenure at the age 
of forty, and retired in 1921, after serving 
thirty-one years. He set the precedent for 
longevity in service on Wyoming's federal 
bench. 

In the early days, federal court was held on 
the second floor of a building located on 16th 
Street in Cheyenne between Capitol and 
Warren Avenues. The first federal court- 
house in Cheyenne was not built until 1904. It 
was in this courthouse that Judge T. Blake 
Kennedy? heard the famous Tea Pot Dome 
case in 1925. This first federal courthouse, 
situated across the street from the Boyd 
Building, now houses a bank. 

My predecessor on the federal bench, Judge 
Kennedy, came to Cheyenne to live in 1901 
and established himself as a prominent local 
attorney in 1903 by representing the infa- 
mous Tom Horn in his trial for murder. Mr. 
Kennedy was nominated to the federal bench 
by President Warren G. Harding in 1921, and 
served as a federal district judge until 1955. 
He was an outstanding judge and well re- 
spected by the legal profession. Because the 
case load was light during his term, he fre- 
quently sat on Eighth Circuit panels.” After 
the Tenth Circuit was formed in 1925, with 
its seat in Denver, he served even more fre- 
quently on appellate panels. Succeeding 
Judge Kennedy was not an easy task for me, 
but I have tried to carry out his policies dur- 
ing my own tenure of thirty-four years on 
the bench. 


WOMEN ON JURIES 


Wyoming, of course, was the first state to 
allow women the right to vote, getting them 
equal voting rights while we were still a ter- 
ritory. It was not until 1920 that the nine- 
teenth amendment was ratified, conferring 
the right to vote on all women in the United 
States. Wyoming can also claim the first 
women jurors in the world—they served on a 
petit jury in Laramie in 1868. It was the per- 
sonal view of the Laramie District Court 
judge, Judge John Howe, who seated these 
women that, because women had the right to 
vote in the Territory, they should be entitled 
to sit on a jury. The women wore heavy veils 
and refused to be photographed, but the news 
spread throughout the world. Even the King 
of Prussia cabled congratulations to Presi- 
dent Grant.? The newspapers carícatured the 
women. One caption was Baby, baby, don't 
get in à fury; your mama's sittin' on the 
jury.“ s Both defense and prosecuting attor- 
neys objected to the women, and after being 
overruled the defense attorney indicated his 
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intent to appeal to the Wyoming Supreme 
Court. Judge Howe responded, “With King- 
man and me on the Court, how far do you 
think you will get?“ To this the defense at- 
torney replied, “Your Honor, it may not do 
any good to appeal, and my experience 
teaches me that Judges never retire, but for- 
tunately they sometimes sicken and die." 
After the trial, Judge Howe praised the 
women for exerting a refining influence on 
the courtroom as a whole. 

But Wyoming has not always lived up to 
her name, the Equality State. Judge Howe's 
view was not popular, and the custom of 
women juries retired when Judge Howe did, 
two years later. Women were officially de- 
nied the privilege of serving as jurors in fed- 
eral and state courts in Wyoming from 1868 
until 1948. During that era, federal court pro- 
cedure, including qualification of jurors, was 
governed by state law. Wyoming law pro- 
vided that males over the age of twenty-one 
were eligible to serve on juries. Thus, no 
women served on a state or federal jury in 
Wyoming until the law was changed in 1948. 

Many states permitted women to serve as 
jurors before Wyoming officially did. I am fa- 
miliar with the subject because several wom- 
en's organizations came to me and asked me 
to draft legislation permitting women to 
serve as jurors in Wyoming. They came to 
me because I was Chairman of the Repub- 
lican Party in Wyoming, and a majority of 
both houses of the state legislature were Re- 
publicans. Nevertheless, it was not an easy 
task to pass such a law because many law- 
yers in the legislature were opposed to it. 
Governor Crane, however, supported the bill, 
which simply changed the word male“ in 
the statute to "citizen." Eventually, the bill 
passed by a slight margin and was signed 
into law. 

AUTOBIOGRAPHY 

I was born in 1900 in Bowie, Texas, and 
moved with my family to Indian Territory 
(later Oklahoma) when I was one. I received 
& B.A. degree in economics and government 
from the University of Oklahoma and then a 
B.S. degree in education from Oklahoma 
Central State University. When I was prin- 
cipal of the junior high school in Hominy, 
Oklahoma, from 1923 to 1925, I boarded with 
the family of Kenneth Lott. Mr. Lott had 
graduated from and taught law at the Uni- 
versity of Kansas School of Law. I became 
interested in law myself and was encouraged 
by Mr. Lott. Mr. Lott had saved all of his 
text books from law school, and some of the 
examinations he had given as an instructor. 
I began studying these and working in his of- 
fice. I “read law" under Mr. Lott for two 
years. 

In 1925 I moved to Cheyenne at the sugges- 
tion of my sister who was a teacher there. I 
continued to read law“ for about a year 
while serving as principal of Corlett Elemen- 
tary School.!? In 1927 I took the bar examina- 
tion before Clyde Watts, later District Judge 
Watts. The exam was administered in the 
Boyd Building and lasted half a day. It con- 
sisted of essay questions on subjects of state 
law such as criminal and contracts law; 
there were no multiple choice questions as 
there are today. (In fact, I've never under- 
stood the purpose of the multi-state bar 
exam or what those questions have to do 
with the law business.) 

I have always enjoyed politics, especially 
campaigning for and writing and giving 
speeches on behalf of various candidates. I 
served longer as Wyoming State Republican 
Party Chairman (eight years) than anyone 
else in the history of Wyoming. In 1938, I 
campaigned for Nels Smith, one of only two 
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Republican governors elected in the country 
that year. I campaigned all over the State on 
the issue of abolishing the sales tax. Al- 
though we couldn't do without the tax now, 
abolishing it had great appeal then. It was a 
very effective campaign. 

One of my early speaking engagements ac- 
tually led to my first federal position. At the 
last minute, I was asked to introduce Sen- 
ator Francis E. Warren, who was scheduled 
to speak at a gathering in Pine Bluffs, a 
small community east of Cheyenne. Some 
time later, when a vacancy arose in the 
United States Attorney's Office for an As- 
sistant United States Attorney, Senator 
Warren called A.D. Walton, the United 
States Attorney, to discuss the appointment 
and to suggest that Walton consider that 
“young fellow who introduced me out in 
Pine Bluffs." After Walton determined that 
it was I who introduced Senator Warren, he 
called me. He told me that the Senator 
didn't know whether I was a lawyer and 
didn't know my last name, but that if 1 
wanted the Assistant United States Attorney 
position, I could have the job. I held that po- 
sition from 1929 until 1933. 

1 handled many Prohibition cases while 1 
was Assistant United States Attorney, in- 
cluding the famous ''Casper Conspiracy” 
case. The Mayor, Chief of Police, Sheriff and 
thirty-four other Casper citizens were in- 
dicted and tried for conspiring to give a mo- 
nopoly to two large illegal distilleries in 
Casper. For this they were paid more than 
$360,000. This ring was so well organized they 
even set up a bootlegger's warning system, 
which involved a system of signal lights set 
up on the courthouse roof, The Sheriff would 
turn on the red light if the federal prohibi- 
tion officer was in Casper, to warn the boot- 
leggers to hold all deliveries. Ed Reed, who 
kept the books for the ring, was my witness 
at the trial. I also prosecuted many other 
bootlegging cases and cases involving the op- 
eration of stills, as well as cases involving 
simple possession of alcohol. 

Iremember Judge Kennedy was opposed to 
Prohibition, but you couldn't tell it when 
you were trying à case before him. If defend- 
ants pled guilty to possession of alcohol he 
would fine them two or three hundred dol- 
lars, but if they stood trial and took the 
time of the court they would go to jail for 
thirty to sixty days. Defendants all knew 
this, so Judge Kennedy got a lot of guilty 
pleas. Some of Wyoming's most colorful law- 
yers were those defending the leading de- 
fendants in these Prohibition cases. The 
“bigshots,” of course, employed the best law- 
yers, and the “Casper Conspiracy“ defend- 
ants had retained them all. I was the sole 
prosecutor for the government. Judge Ken- 
nedy kept the jury out for two weeks. The 
first ballot was 11-1 for conviction, but ulti- 
mately all defendants were acquitted. Even 
80, they were disgraced and their reputations 
in Wyoming ruined. 

There is a tendency to compare Prohibi- 
tion cases to drug enforcement trials. How- 
ever, in my opinion there is simply no com- 
parison between Prohibition years and the 
drug problems we face today. Will Rogers 
said that Prohibition was better than no liq- 
uor at all. People drank then just like they 
drink now. But this drug problem is the 
greatest problem in my lifetime, and they 
don't have the answer to it yet. The price of 
drugs simply goes up as the organization and 
efforts to curtail it increase. 

Ialso served four years as Wyoming Attor- 
ney General, from 1939 to 1943. I was the 
youngest Attorney General ever appointed in 
the State at that time. Then there were only 


CONGRESSIONAL RECORD—SENATE 


three members of the attorney general staff, 
compared to more than forty today. I have 
vivid memories of two cases I argued as Wyo- 
ming Attorney General before the United 
States Supreme Court—Nebraska v. Wyo- 
ming? and Wyoming v. Colorado, and both 
water law cases. Nebraska v. Wyoming was 
one of the most complex and voluminous 
cases ever heard by the Supreme Court. The 
case went to a master first, and then his de- 
cision was reviewed by the Supreme Court. It 
resolved the two states' conflicting claims to 
the North Platte River. The case produced 
43,000 pages of testimony and was in the 
Court for six to seven years. Nebraska's evi- 
dence alone weighed in at over one ton. One 
of the reporters in the case (Whittington) 
died before it was decided. 

Then there was Wyoming v. Colorado, which 
arose over competing claims to the Laramie 
River. Colorado was entitled to 12,500 second 
feet of water, but was taking 30,000. I remem- 
ber Justice Douglas asked me what a ''sec- 
ond foot“ was. Second foot” or . f. s.“ re- 
fers to the rate of flow, measured in cubic 
feet, of water passing a given point in a 
stream in a second. I explained this to Jus- 
tice Douglas, and he said that he thought 
that was what the term meant, Justice 
Douglas came from a part of the country— 
Washington State—where it is much less 
crucial to be able to measure and apportion 
the available water. I always found water 
law to be (speaking figuratively) a rather dry 
subject. So many engineers and surveyors. 
But I enjoyed my experiences before the Su- 
preme Court; they were very kind and 
gentle. 

1943 I entered the United States Army and 
was assigned to the Allied Military govern- 
ment in North Africa. I was later transferred 
to Italy. Hitler and Mussolini had closed all 
of the civilian courts during World War II 
General Mark Clark desired that the civilian 
courts be re-established as soon as the Ger- 
mans were driven north. I had the pleasure 
of supervising the process of re-establishing 
the Italian courts in southern Italy. This was 
a fascinating and educational experience. No 
juries were permitted in the new court sys- 
tem. Three judges tried all cases, except 
minor ones, and they rendered their decision 
following the presentation of the evidence. 
These trials took less than a day. A com- 
parable case in the United States now would 
be in trial a week to ten days. 

In 1955 I was nominated by President 
Dwight D. Eisenhower to replace the retiring 
Judge Kennedy on the federal district court 
in Wyoming. Senator Frank Barrett, father 
of Judge Jim Barrett of the Tenth Circuit 
Court of Appeals, moved my nomination in 
the Senate. For reasons still unknown, my 
commission was sent to Omaha rather than 
Cheyenne, and then had to be sent back to 
Washington, D.C. and re-delivered, which de- 
layed my receíving it by a week. As a result, 
I was sworn in on November 7th instead of 
November 1st, the date that would have 
marked Judge Kennedy's completion of thir- 
ty-three full years on the federal bench. In 
the course of my thirty-four years as judge, 
I have held court in every state of the Tenth 
Circuit, as well as in Louisiana, California, 
New York, Florida and Puerto Rico. In my 
early days on the court, I sat in Denver al- 
most as often as in Cheyenne, because Colo- 
rado had only one federal district judge. 

Of all of the cases I have heard while serv- 
ing on the federal bench, the Black Four- 
teen ia case received by far the most public- 
ity. In fact, a Catholic priest with whom I 
was acquainted sent me an article about the 
case, which he had clipped from the London 
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Times. The case stemmed from the request of 
fourteen Wyoming football players to wear 
black arm bands when playing the Brigham 
Young University team, to protest the Mor- 
mon Church's policies concerning blacks. 
The players based their suit on Tinker v. Des 
Moines School District u in which the Supreme 
Court upheld three public school students' 
right under the first amendment to wear 
black arm bands in a passive, nondisruptive 
protest to the federal government's Vietnam 
policy. The Black Fourteen case was unique, 
however, because it involved both first 
amendment free speech and entanglement 
concerns, although the players contended 
their suit was based upon racial discrimina- 
tion, rather than the religious beliefs of the 
Mormon Church. 

Iremember holding an evidentiary hearing 
that all of the players attended. I suggested 
they sit in the jury box so they could be 
close to the proceedings. Fourteen chairs and 
they filled them all. Early in the case, the 
State of Wyoming was represented by Attor- 
ney General Jim Barrett, later Judge 
Barrett. Later on in the case, he was re- 
placed by Attorney General Clarence Brim- 
mer, later Judge Brimmer of the Federal 
District Court for the District of Wyoming. 
Judge Barrett says that every time he 
looked over to the jury box he could see 
what was going to happen to Wyoming's 
football team. In 1968 the team had played in 
the Sugar Bowl and everyone expected the 
team to be even better in 1969. He knew these 
fourteen players were the nucleus of the 
team, and all he could think about was that 
if the team lost these players, it was going 
to “go to pot." And, as it turned out, Wyo- 
ming won only four games that year. 

The State's position in the case was that it 
could not be a party to permitting its rep- 
resentatives (its team) or the use of its fa- 
cilities to protest anyone's religious beliefs. 
And that is how the case was tried. I agreed 
that because the University is a state school, 
such a protest against any religious belief 
was improper, and I granted summary judg- 
ment to the State on that basis. The Tenth 
Circuit upheld the summary judgment on be- 
half of the State, but returned the case be- 
cause of some dispute of fact with respect to 
another aspect of the litigation. Judge Brim- 
mer argued the case on remand, and in the 
end the State won. It was an interesting 
case, and rare to see free speech claims pit- 
ted against entanglement concerns. 

The case reminded me of how much times 
have changed since my own years at the Uni- 
versity of Oklahoma. The Universities of 
Oklahoma and Kansas in the early twenties 
had a written agreement that Kansas would 
not use its only black player when the team 
was playing in Norman, Oklahoma. The 
Mason-Dixon line divided Kansas and Okla- 
homa then, and there were no black athletes 
in any school south of the line until 1954. 
This is just one example of the many ways in 
which I've seen the world and the law de- 
velop in the course of my lifetime. 

Indeed, during my tenure on the federal 
bench, there have been radical change in 
both court procedures and in the types of 
litigation brought in the United States Dis- 
trict Court. For example, until the 1940's 
there was no paid federal court reporter. If a 
lawyer wanted his case reported, he hired 
and paid a reporter himself. Herbert Hulse, 
who currently lives in Cheyenne, was the 
first paid court reporter in the District of 
Wyoming. He was first assigned to Judge 
Kennedy, and then to state judges, Sam 
Thompson and Al Pearson. The earliest re- 
porters recorded the proceeding in long- 
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hand; later they used Gregg shorthand. When 
I was in the United States Attorney's office 
during Prohibition years, there were many 
trials but few reported trials. Consequently, 
there were scarcely any appeals. Today we 
have a reporter even for motion hearings. At 
least partially as a result of this, it is much 
easier for counsel to bring an appeal. 

The principal changes in the types of liti- 
gation brought in federal court have in- 
volved criminal cases. Prisoners, particu- 
larly, are constantly filing petitions for 
writs of habeas corpus or filing suits under 
the civil rights statutes. It was during Judge 
Lewis' tenure as chief judge of the Tenth Cir- 
cuit that the court began allowing convicts 
to bring these appeals in forma pauperis, in 
spite of the federal statute that requires, as 
& prerequisite, a certificate of probable cause 
issued by the trial court. We used to dismiss 
these petitions and then deny the certifi- 
cates. But Judge Lewis' view was that the 
circuit court would have to reach the merits 
in reviewing the denial of the certificate of 
probable cause, so to avoid that extra step, 
he made the administrative decision to allow 
these appeals. Now the appellate court de- 
cides the merits of these cases. Thousands of 
pages have been written—most of them a 
waste of the court's time. However, occasion- 
ally the courts decide that relief is war- 
ranted; for example, the Osborn 15 case heard 
by Judge Brimmer, which involve an ineffec- 
tive assistance of counsel claim, But that is 
a rare case. I have never released a prisoner 
on a writ of habeas corpus or granted a pris- 
oner's civil rights action. Nevertheless, 
much of the court's time is devoted to these 
cases. We also get many petitions complain- 
ing about conditions inside the prisons. I 
must admit, the prisons do not operate like 
the Brown Palace Hotel, but we have to be 
realistic. These are jails, not hotels. 

We hear many other frivolous suits now, 
too. Recently, for example, I heard a motion 
to dismiss by the State of Wyoming and the 
police department of a Wyoming town in a 
suit brought by a person who was arrested 
for failure to have a driver's license. He 
claimed that he had a right as a taxpayer to 
use state highways, and he was suing the 
State for $100,000 in damages. This is typical 
of many suits being brought in federal courts 
in Wyoming and throughout the nation 


I have also seen tremendous changes in 
court procedures. For instance, the rules for 
the federal district courts used to be about 
ten pages long. I wrote my own rules for my 
court, in fact. How, there are volumes of 
rules. In my opinion, the system is more 
complicated than it should be. Jury selection 
has also changed dramatically. Until 1964 we 
had a system that I thought worked ex- 
tremely well. I appointed a reputable person 
in each community to submit names of peo- 
ple he or she knew and considered to be good 
juror candidates. From this pool of names 
venires were selected, and then the parties in 
each case had an opportunity, just as they do 
now, to review the venire and select a jury. 
These so-called Blue-Ribbon“ juries were 
intelligent, responsible and fair. But we had 
to abandon the system when Congress en- 
acted standard jury selection procedures for 
federal courts. 

A LOVE FOR WYOMING 

As for Wyoming lawyers, it's been my ex- 
perience that they conduct themselves in a 
different manner than do lawyers in most 
other states where I've held court. They are 
orderly, courteous, well prepared and effi- 
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cient. I've never had a Wyoming lawyer get 
out of hand" in my court. 

Wyoming is a great state. I felt that way 
when I arrived, and I feel even more strongly 
about it now, sixty-five years later. Wyo- 
ming has certainly been kind to me. 
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Mr. WALLOP. Mr. President, I am 
pleased to join with my colleague from 
Wyoming, Senator SIMPSON, in spon- 
soring legislation to name the U.S. 
courthouse in Casper, WY, after the 
Honorable Ewing T. Kerr, senior Fed- 
eral district judge, for the District of 
Wyoming. Judge Kerr’s service to 
America's judicial branch has been out- 
standing, and his civic and charitable 
contributions to the State of Wyoming 
have been enormous. He is richly de- 
serving of this honor. 

I am not a lawyer myself but let me 
relate some examples of the high re- 
gard with which those who are in the 
judicial system hold this remarkable 
gentleman. Judge  Brimmer, Chief 
Judge of the U.S. District Court, Dis- 
trict of Wyoming, says that naming 
the courthouse in Casper in honor of 
Judge Kerr in recognition of the great 
contribution that he has made to the 
justice system in Wyoming would 
meet with the approbation of the en- 
tire citizenry of this State.“ 

Judge James Barrett of the U.S. Cir- 
cuit Court says "I know of no person 
more deserving of plaudits and com- 
mendations than Judge Kerr." 

U.S District Court Judge for Wyo- 
ming, Judge Alan B. Johnson describes 
Judge Kerr's character thusly: 


Judge Kerr is the image of the ideal quali- 
ties to be possessed by a Federal trial judge. 
Rather than serving in an isolated, ivory- 
tower manner, his judicial service has been 
vibrant and deeply involved in the issues 
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that have shaped Wyoming's history. He has 
taken a personal interest in the young law- 
yer, and all who have come before him have 
benefited from his wisdom and common 
sense so freely shared. If the citizens of this 
State hold the courts and members of the 
bar in higher regard than that in existing ir. 
other places, it is certain that has occurrec 
because of Judge Kerr. 


Finally, Judge Wade Brorby of the 
U.S. Circuit Court says the following: 

Judge Kerr has made a remarkable con- 
tribution to the administration of justice. He 
has been an exemplary judge with long and 
distinguished service, and he is truly a com- 
passionate, thoughtful and dedicated person. 
There exist but few persons who are deserv- 
ing of such an honor. Judge Kerr certainly 
belongs to this select group. 


I can think of no higher honor than 
to have one's peers offer such praise, 
Mr. President, and similar sentiments 
are echoed by lawyers and citizens 
from every walk of life all throughout 
my home State. 

When Judge Kerr was appointed to 
the Federal bench by President Eisen- 
hower in 1955 he was only the third 
Federal judge to be appointed since 
Wyoming's admission into the Union 
and he helped guide the States through 
some tumultuous times over the next 
several decades. He remained the only 
sitting Federal judge in Wyoming until 
he took senior status in 1975 and con- 
tinues to hear cases today. In all those 
years he has been an eminently fair 
and impartial judge, an extremely effi- 
cient administrator of the justice sys- 
tem, and à very patient and kind man. 

But his contributions are not just 
limited to the judicial realm. He served 
our State first as assistant U.S. attor- 
ney and then as Wyoming's attorney 
general before being appointed to the 
court. Moreover, the Republican State 
Committee benefited from his leader- 
ship at the helm of that organization 
from 1945 until 1954. Judge Kerr was 
also generous with his time when it 
came to his community as he was ac- 
tive in various civic and charitable or- 
ganizations. 

His has been a very steady and nur- 
turing presence for the State of Wyo- 
ming over many years, and I can think 
of no one more deserving of this honor. 
As I stated at the beginning, I am not 
& lawyer, though I did serve on the 
Senate Judiciary Committee. With this 
mixed background, I can appreciate the 
achievements and regard which Judge 
Kerr has accomplished through his 
service on the Federal court. But, my 
admiration is based just as much on 
Judge Kerr as a builder of our great 
State of Wyoming. I would ask that an 
article written by Judge Kerr celebrat- 
ing Wyoming's centennial be included 
in the RECORD at this point. 

I strongly recommend that my Sen- 
ate colleagues expeditiously approve 
this measure.e 
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provisions of law, the Secretary of the Congress, delegations and groups, and eign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1991 
Per diem Transportation Miscellaneous Total 

Name and country Name of currency y US. dollar ; US. dollar US. dollar US. dollar 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- 


| PATRICK J. LEAHY, 
Chairman, Committee on Agriculture, Nutrition and Forestry, May 9, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
Name and country Name of currency US. dollar US. dollar US. dollar US. dollar 


Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- equivalent — Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or U.S, cur- rency or US. cur- 
rency 


145.95 


PATRICK J. LEAHY, 
Chairman, Committee on Agriculture, Nutrition, and Forestry, Aug. 2, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE NUTRITION AND FORESTRY, FOR TRAVEL AUG. 18-25, 1990 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US, dollar US. dollar 
Nome and country Mame of em Foreign cur- equivalent Foreign cur- equivalent Foreign cur. equivalent Foreign cur- equivalent 
rency or US, cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 

rency rency rency rency 


214.00 214.00 
806.00 806.00 
214.00 214.00 
806.00 806.00 
214.00 214.00 
806.00 806.00 
214.00 214.00 
806.00 806.00 

1,036.26 

2,509.81 


tion expenses include direct payments and reimbursements to the Department of State and to the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95-384, 
and S. 179, agreed to May 25, 1977. In addition to those named above, the following individuals accompanied this Delegation: Senator Alan Cranston, Mick Anderson, and Senator Charles Robb (Germany only) authorized by the For- 
eign Relations Committee; Senator Bob Graham and Al Cumming authorized by the Committee on Banking, Housing, and Urban Affairs. 


PATRICK J. LEAHY, 
Chairman, Committee on Agriculture, Nutrition and Forestry, May 9, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 


Name US. dollar US. dollar U.S. dollar 
Name and county ot currency Foreign cur- Tp Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- US. US. cur- 


cM j toten A A BANT UN 


ROBERT C. BYRD, 
Chairman, Committee on Appropriations, Aug. 26, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384— 22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 


Name U.S. dollar US. dollar US. dollar US, dollar 
and country Name of currency Foreign cur- — equivalent Foreign cur- — equivalent Foreign cur- — equivalent Foreign cur- — equivalent 

rency rency or US. cur- rency or US, cur- rency or US. cur- 
rency rency 


or US. cur- 
renty 


SAM NUNN, 
Chairman, Committee on Armed Services, Mar. 6, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, ADDENDUM TO FIRST QUARTER REPORT FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 


US. dollar US, dollar US. dollar US. dollar 
Name and county Name of currency Foreign cur equivalent — Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency 


or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency 


270.00 
702.00 


390.00 
348.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, ADDENDUM TO FIRST QUARTER REPORT FOR TRAVEL FROM JAN. 1 TO MAR. 31, 
1991— Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and county Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 
rency rency rency rency 
o: ¼ A A AL SE C 1210/0 AE // / 1,710.00 
SAM NUNN, 


Committee on Armed Services, Aug. 27, 1991, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S, SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US, dollar US. dollar 


Name and county Name of currency 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 


reny rency rency rency 
231,50 231.50 
187.50 187.50 
8 682.00 
18750 .. 187.50 
68200 _. — 682.00 
No Lo scs DT me. ES 121.70 72.18 


31166 „ eee eee 224,401 311.66 
% AAA A Aie M 149.500 207.77 
366.00 ji 263,600 366.00 
100 — — 569.64 
1931530; s NS ASA A C BREUI 


SAM NUNN, 
Chairman, Committee on Armed Services, July 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM JAN. 1, TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 

US. dollar US. dollar US. dollar U.S. dollar 
Name and county Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

mercy 
727,750 101500 .. 4 1,015.00 
AAA E + T "i 3,225.00 
727,750 VOU. AA 1,015.00 
727,750 1,015.00 .. , " h 1,015.00 
: 3,358.00 
MA bL AS A Uode ssi a, $0088 EA AAA S AO 


DON RIEGLE, 
Chairman, Committee on Banking, Housing, and Urban Affairs, 
May 20, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM APR, 1, TO JUN. 30, 1991 


Per diem Transportation Miscellaneous Total 


U.S. dollar US. dollar US. dollar US. dollar 

Foreign cur- — equivalent Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- — equivalent 

rency or U.S. cur- fency or US. cur- rency or US. cur- rency or US. cur- 
rency rency rency rency 


Name and country Name ot currency 


67200 .... 


=e 
== 
IP. 


1,096.00 


E 


g 88 88 33 


£ RE 


2,795.00 
7,687.00 


DON RIEGLE, 
Chairman, Committee on Banking, Housing, and Urban Affairs, 
June 28, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, FOR TRAVEL FROM OCT. 1, TO DEC. 31, 1990 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar US, dollar US. dollar 


Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 


rency or US. cur- rency or US. cur- rency or U.S. cur- rency or US. cur- 
rency rency rency rency 


44,103 1.44600 — 


52453 1,687.00 


MENA ón ia — 3.13300 CCC LM RE 4,605.00 


DON RIEGLE, 
Chairman, Committee on Banking, Housing, and Urban Affairs, 
May 20, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM APR. 1, TO JUN. 30, 1991 


Per diem Transportation Miscellaneous Total 

US. dollar US. dollar US, dollar US. dollar 

Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 

rency rency rency rency 
Earl W. Comstock: 

Great Britai 151.39 
Dollar 2,776.85 

Dollar 2,182.00 


© 151.178 140500 ..... 151.178 1,405.00 


. Dollar .. UON. cn 


^ c EM os. . 2565000 


4 2,565,000 270.00 

Dollar 474.00 À 474.00 
Dollar | 390.00 
Dollar 348. 348.00 
Dolls x 228.00 

ERNEST F. HOLLINGS, 
Chairman, Committee on Commerce, Science, and Transportation, 
Aug. 6, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1990 


Per diem Transportation Miscellaneous Total 

US. dollar US. dollar U.S. dollar US. dollar 

Name and countiy Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US, cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 

rency rency rency rency 

109,627 1754 109,627 1,175.00 
724.90 724.90 579.00 
369.39 | 369.39 723.00 
342870 342870 1,039.00 
e NNUS MR 1,842.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S, SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1990—Continued 


Per diem Transportation Miscellaneous Total 

US. dollar US, dollar US. dollar US, dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 

rency rency rency rency 
1,687.00 
648.50 
965.00 
639.00 
930.00 
606.00 
1,687.00 

638. 
MESS 14,769.00 

ERNEST F. HOLLINGS, 
Chairman, Committee on Commerce, Science, and Transportation, 
May 8, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- ocios Foreign cur- equivalent 
rency š 


QUENTIN N. BURDICK, 
Chairman, Committee on Environment and Public Works, Apr. 3, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US, dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 


rency or US. cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
rency rency rency rency 


Hon. Joseph R. Biden, Jr: 
United Kingdom 


49-069 O—96 Vol. 137 (Pt. 21) 4 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 —Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 


Mp SR — 
Dollar ..... — ». cia 
ESL 


240,955 1,741.00 
76, 381.00 


216,230 
. 1430870 741.00 
— 5,927.00 


i 
AL 


š 


FI 
| 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1745(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENT TO FIRST QUARTER 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and county Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency rency rency rency 
ESN 408.00 
1,161.00 1,161.00 


A A IA E A 2 40800 _................ o ¡a 1,569.00 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENT TO FIRST QUARTER 1989 


Per diem Transportation Miscellaneous Total 
US. dollar U.S, dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency 
504.00 
1,963.00 


%%%%ꝙͥͤꝙæꝙ%%0 ORS ATOA ORAR POON IOE AE a rt IIT E URES ANES E QUII UN 54060 aee NR 2467.00 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENT TO SECOND QUARTER 1989 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 


Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 


rency or US. cur- rency ot US. cur- rency or U.S. cur- rency or US, cur- 
rency rency rency rency 


Hon. Daniel P. Moynihan: 


4,221.44 716.00 4,221.44 776.00 
13,211.50 209.83 13,211.50 209.83 
— — 1,465.00 


men ré ext " v" — — 2,450.83 


CLAIBORNE PELL, 
Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENTS TO THIRD QUARTER 1989 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 


rency rency rency rency 


Christopher Van Hollen: 
Poland .... 


719,000 719,000 375.00 


France .... 1,038.27 1,038.27 477.00 

i PRE ͤ ²˙ AA Hr 1,512.00 

119,700 119,700 190.00 

986.66 986.66 259.00 

66,660 66,660 220.00 

9,262.50 9,262.50 114.00 

93,975 93,975 75.00 

510,000 510,000 150.00 

48,450 48,450 75.00 

119,700 119,700 190.00 

986.66 986.66 259.00 

66,660 66,660 220.00 

9,262.50 9,262.50 114.00 

93,975 93,975 75.00 

510,000 510,000 150.00 

48,450 48,450 75.00 

ll AAA A Jes 181200 4,530.00 
CLAIBORNE PELL, 


Chairman, Committee on Foreign Relations, Aug. 1, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384 —22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENT TO FIRST QUARTER 1990 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- — equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 
rency rency rency rency 
334.40 R 334.40 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENTS TO THIRD QUARTER 1990 
Per diem Transportation Miscellaneous Total 
fani Sud lt ma realy US. dollar US. dollar US. dollar US. dolar 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or US. cur- 


Dollar... ß Li e C] 
Deutsche Mark o... , . E a noirs Y 214.00 
Dit a bee ee, 8 eee omaes ee eee DO 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, AMENDMENT TO FOURTH QUARTER 1990 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- equivalent 
rency or U.S. cur- rency or U.S. cur- rency or US. cur- rency or U.S. cur- 

rency rency rency rency 


. Dollar . 


CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, Aug. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM APR. 1, 1991 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
Name and country Name o! currency ¡lt US, dollar US. dollar US. dollar US, dollar 


equivalent Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency rency rency tency 
288200 .. 
4,560.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM APR. 1, 1991 TO JUNE 30, 1991—Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and county Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 


JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, Aug. 5, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM JAN. 1, TO MAR, 31, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US, dollar US. dollar 
Name and country Name of currency Foreign cur- — Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent 


470.00 . 
141324 ` 


JOSEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, June 3, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384 —22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Name Name of currency Foreign cur- equivalent Foreign cur- 


DAVID L. BOREN, 
Chairman, Select Committee on Intelligence, July 1, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY SEC. 22, P.L. 95-384 —22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JAN, 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US, dollar US. dollar 
Name Name of em Foreign cur. equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency rency 


542.50 
613.50 
2,220.70 
"T 1,574.00 
A AAA, Fila S 554920 


DAVID L. BOREN, 
Chairman, Select Committee on Intelligence, Apr. 1, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EXPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent — Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency id 


11,215.20 
Chai Commi Security and Cooperation in E 
mai mission on E 
bs [x3 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL MAR. 22-28, 1991 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Name and county Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency rency rency 


E 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL MAR. 22-28, 1991— Continued 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Nome and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur 


149176 . 
327600 . 


— - 94 — s LUN —— 


— — CÓ s 51.03 
reimbursements to the Department of State under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of PL 95-384. 
Chairman, Commission on Security and Cooperation in Europe, 
Avr. 30,1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER, FROM APR. 1, TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name and country Nome of em Foreign cur. equivalent Foreign cur- equivalent — Foreign cur- equivalent — Foreign cur- 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency 


Hon. William V. Roth, Jr.: 
Romania 


[s u 


Peseta. ............... ANTE) SR 
— — 


PE —— ——— 


6— — 1,840.00 


10,070.12 


— IN s 
ROBERT J. DOLE, 
Republican Leader, Aug. 14, 1991. 


AMENDED CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE 
UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL, AUTHORIZED BY THE REPUBLICAN LEADER, FROM JAN. 1 TO MAR. 31, 1991 


Per diem Transportation Miscellaneous. Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of Currency Fen cur equivalent Frig cu. equivalent Foreign cur- equivalent Foreign cur equivalent 
my or US. or US. cur- 


co ee pmo a ̃ĩͤ PR ]⅛èͤ v ] . ̃ a . a ii — 124132 
ROBERT J. DOLE, 
Republican Leader, Aug. 14, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC, 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, APR. 25-29, 1991 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER, APR. 25-29, 1991— Continued 


Name and country 


Tl. LLLA uL 


Me rr ron m as amended by Sec. 22 of P.L. 95- 
384, and S. Res. 179, eH 977. 


Per diem Transportation Miscellaneous Total 
Name of currency , US. dollar 1 US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- “equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency 
547.50 146.00 
e 41.00 
414,98 110.66 
msn 24.00 
3.99 1733 
wees 24.00 
412.50 110.00 
pb 24.00 
421.01 11227 
85445 
2,601.21 
84545 
4310.11 5,556.37 


GEORGE J. MITCHELL, 
Majority Leader, July 24, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM APR. 1, TO JUNE 30, 1991 


Name and country 


THE MAGELLAN MISSION 


e Mr. FOWLER. Mr. President, even as 
we speak, the Magellan spacecraft is 
busily orbiting the planet Venus, col- 
lecting radar images to build global 
maps of this mysterious, cloud-shroud- 
ed world. Magellan has been orbiting 
Venus for 14 months and has already 
mapped 90 percent of the planet. One of 
the things I find remarkable about the 
Magellan mission is the fact that we 
now have better global maps of Venus 
than of Earth. 

But that's not all that is remarkable 
about this mission to Venus. 
Magellan's history is a tale of canceled 
missions in times of tight budgets, stop 
and start funding profiles, innovative 
use of technology and problem-solving 
approaches, and NASA-industry part- 
nerships at their very best. What is 
truly remarkable is the fact that the 
Magellan mission, coming from this 
seemingly desperate profile of funding 
and programmatic crises, is doing its 
job beautifully. 

The Magellan mission was originally 
called VOIR—the Venus orbiting imag- 
ing radar mission. It was a clever 
name, for not only do the letters of the 
acronym stand for the work the mis- 
sion was destined to perform, but 
“voir” also means to see" in French. 
In spite of its name, however, VOIR 
was not to see the light of day. In 1981, 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US, cur- 
rency rency rency rency 
eee 205,747 1 205,747 1,989.82 


VOIR was canceled due to its high cost 
and risk. It was then de- scoped to the 
VRM, or Venus radar mapping mission. 

The VOIR mission was originally de- 
signed to be a large, multi-instrument 
space platform, with a complex ar- 
rangement of atmospheric instruments 
as well as a radar mapper. As Magellan, 
the mission was descoped to a single 
instrument spacecraft with a highly fo- 
cused mission. Its primary mission has 
already been superbly executed. 

The orbit for Magellan was another 
serious problem occasioned by 
descoping the VOIR mission. VOIR re- 
quired a low circular orbit—which 
meant either carrying a large orbit in- 
sertion rocket to Venus, using an ex- 
pensive launch vehicle, or aerobraking 
into a circular orbit, which represented 
a daunting operational risk. 

Confronted by this obstacle, the Ma- 
gellan team came up with an ingenious 
innovation—they designed radar and 
data acquisition operations to work in 
an elliptical rather than a circular 
orbit. 

There were other challenges, the first 
of which was a problem with the an- 
tenna. Normally, radar imagers use 
large rectangular and very expensive 
antennas. In order to save money, the 
Magellan team figured out how to use 
an ordinary communications antenna 
both as the radar antenna and as the 
communications antenna to relay the 


1,989.82 


GEORGE J. MITCHELL, 
Majority Leader, July 31, 1991. 


radar data back to Earth. They were 
able to acquire a spare one from the 
Voyager project. 

The Magellan team was able to inno- 
vate largely as the result of the experi- 
ence base established in the Seasat and 
the shuttle imaging missions. In turn, 
the Magellan radar advances will bene- 
fit follow-on shuttle radar imaging 
missions such as SIR-C and EOS SAR, 
helping to make these radars the most 
advanced in the world. This is a perfect 
example of how experience and innova- 
tion gained in one set of missions can 
help reduce the cost of future missions. 

Money was always a problem for Ma- 
gellan. The Magellan team acquired 
equipment from other earlier approved 
programs to make up their spacecraft. 
For instance, they acquired Galileo on- 
board computers, spare Ulysses trans- 
mitters, Voyager-derived gyros, and 
other hardware. 

What it boils down to is this: The 
Magellan mission demonstrates 
NASA’s resilience and ability to 
achieve success in the face of dramatic 
obstacles—funding, technical, and pro- 
grammatic obstacles. The Magellan 
team was successful both in design in- 
novation to meet mission objectives 
and in finding ways to develop low-cost 
spacecraft. A poet might even call the 
Magellan mission the phoenix of its 
time, for it has indeed risen in splendor 
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from its ashes. And ashes they often 
were. 

Magellan has also experienced its 
share of problems in flight. Shortly 
after orbital insertion, the operations 
team was faced with the harrowing loss 
of spacecraft control and communica- 
tions. It is a testimony to the resil- 
iency of the spacecraft and the ingenu- 
ity of the operations team that all 
Spacecraft problems have been over- 
come without major loss of mission 
data. In fact, much to the Magellan sci- 
entists' delight, the imaging data are 
pouring in faster, sharper, and clearer 
than ever imagined. 

Magellan's team is also an example 
of NASA-industry cooperation and 
teaming at its best. The team is com- 
prised of: employees form the Jet Pro- 
pulsion Laboratory, who have project 
and mission operations responsibility 
in Pasadena, CA; Hughes Aircraft per- 
sonnel who operate the radar with JPL 
in Pasadena; and Martin Marietta per- 
sonnel who operate the spacecraft re- 
motely in Denver. Hughes built the 
radar and Martin Marietta built the 
spacecraft. The Magellan team is a co- 
hesive and dedicated team, and de- 
serves high praise for overall excel- 
lence in carrying out its mission. 

To date, Magellan has returned more 
data than all other planetary missions 
combined. Unlike most planetary mis- 
sions which have short, intense en- 
counter periods interspersed with long 
quiet cruise periods, Magellan has been 
in intensive, 24-hour-a-day, 7-days-a- 
week, reconnaissance mode since Sep- 
tember 1990. The mission team has 
taken great pains to insure quick dis- 
tribution of data to the general science 
community and proper archival of 
these data at the National Space 
Science and Data Center at Goddard 
Spaceflight Center in Maryland. Here, 
Magellan is also breaking new ground 
and will serve as the data production 
model for future planetary reconnais- 
sance missions. 

For all these reasons, the story of the 
Magellan mission to Venus is a story of 
dramatic challenges which have been 
met with equally dramatic successes. 

I urge my colleagues to remember 
this outstanding example of success, 
especially next year when we go 
through the complex budget process 
again. And, if you are ever up early, 
you can see Venus in the eastern sky a 
few hours before sunrise. If you spot 
the planet—that bright morning star, 
remember that the Magellan spacecraft 
is up there, busily orbiting Venus, 
gathering data.e 


THE COMING LIBERATION OF 
CUBA 


e Mr. SEYMOUR. Mr. President, the 
British historian Paul Johnson wrote 
that in the 20th century, The power of 
the state to do evil expanded with awe- 
some speed. Its power to do good grew 
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slowly and ambiguously." He went on 
to observe that the legacy of com- 
munism unfolded in a pattern of blood, 
force, and poverty that constantly 
pummeled otherwise civilized people in 
this so-called enlightened age. With a 
sad sense of irony, Mr. Johnson made 
these conclusions in a book called Mod- 
ern Times. 

And so we face Castro’s Cuba as one 
of the largest prisons of humanity in 
modern times. Less than 10 years after 
Castro emerged from the hills and 
marched his way to power, over 1 mil- 
lion of his fellow citizens had escaped 
to the free world. In 1980 alone, the 
Castro government had created 150,000 
political refugees, and in the same 
year, the creaky boats and crude rafts 
left the Port of Mariel with some of the 
most tragic victims of Castro’s rule. 
Quiet, terrified, and devoid of hope, 
they flooded into Key West as the un- 
willing messengers of Cuban tyranny. 

In the meantime, Mr. President, Cas- 
tro has built an ironclad, but hollow, 
empire with over one-fifth of the popu- 
lation living in exile, an annual income 
of only $812 a person, and the largest 
military power in Latin America. Ar- 
tistic, religious, and journalistic free- 
doms simply do not exist. 

In the midst of this repression, the 
poet Armando Valladares suffered in 
jail for more than 20 years. With cour- 
age and perseverence, he witnessed the 
pain, torture, and death that Castro 
had engraved on Cuban society. He 
struggled, as the title of his book tells 
us, “against all hope." But even in the 
darkest cellblock, Mr. President, 
Valladares would catch a precious 
glimpse of God. At one point, he writes 
of a visit to the Bonaito jail by a group 
of ruthless soldiers: 

The soldiers entered the hallway leading to 
the blackout cells and began to open the 
doors. As the prisoners came out, they were 
pushed and kicked down to the end of the 
hall. The prisoners, beaten, were stumbling 
and tripping through the hail of blows from 
sticks and truncheons, bayonets and chains. 
But suddenly, as though to protect them, 
there appeared a skeletal figure with white 
hair and flaming, blazing eyes, who opened 
his arms into a cross, raised his head to the 
invisible sky, and said, ‘‘Forgive them, Lord, 
for they know not what they do.” Lieutenant 
Perez fired his submachine gun. The burst of 
fire climbed the Brother of Faith's chest, up 
to his neck, His head was almost severed, as 
though from the blow of an ax. He died in- 
stantly. 

But his faith, Mr. President, most 
certainly endured. And so Mr. 
Valladares has illuminated a truth 
that none of us can afford to forget. As 
much as the Cuban Government fills 
the gulag and tramples on the rights of 
its citizens, communism only makes 
the spirituality of its captives more vi- 
brant, and the crowded jails represent 
not a victory for the political order, 
but the very weakness of its authority. 

It is the voice of Valladares, and the 
one of his brothers in faith, that must 
echo in our consciences as we try to 
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make sense of these modern times. If 
we constantly remind the Cubans with 
our message that the world is watching 
and that the world cares, they might 
release more men and women like 
Armando Valladares, squinting into 
the light of the Lord. I appeal, then, to 
all of my colleagues today to never 
give up on these Cuban prisoners who 
refuse to give up on themselves and 
their God. They can still make the 
hope of Valldares come alive once 
again: that agony suffered by the just 
may yet bring victory.e 


A GRACEFUL TRANSITION IN 
AFRICA 


e Mr. DECONCINI. Mr. President, I 
want to take this opportunity to con- 
gratulate Mr. Frederick Chiluba and 
his movement for Multiparty Democ- 
racy Party for their impressive victory 
in Zambia's first free and fair election 
since the country established independ- 
ence in 1964. His party's victory in the 
elections, and Saturday's peaceful 
transfer of power, reflects the pref- 
erence of a growing majority of the Af- 
rican people to claim their inherent 
rights of democracy and freedom of ex- 
pression. Other African countries, espe- 
cially those ruled by big men such as 
Kenya's Moi and Zaire's Mobutu, would 
greatly benefit by following Zambia's 
former President Kenneth Kaunda, by 
listening to their people, and by closely 
examining the realities of Africa 
today. The people of Africa yearn for 
freedom, Mr. President. It is time for 
these big men to peacefully step aside 
and accede to the will of the people. 
Former President Kaunda should be 
commended for his courageous recogni- 
tion of the wave of democracy sweeping 
across Africa and for his bold decision 
to allow elections and a peaceful tran- 
sition from an authoritarian to demo- 
eratic form of government. Unlike 
other African rulers, Mr. Kaunda accu- 
rately analyzed the political situation 
in Zambia and realized that his dicta- 
torship would inevitably collapse—it 
was only a matter of time. Instead of 
allowing his country to deteriorate 
into chaos such as occurred in Liberia 
or fleeing his country as did Mengistu 
Haile Mariam in Ethiopia, Kaunda 
wisely acquiesced to the opposition and 
opened the door to democracy. Former 
President Jimmy Carter, who led the 
election monitoring team, is abso- 
lutely right when he describes Kaunda 
as a man of “the highest statesman- 
ship.” Despite 27 years of autocratic 
rule, Kaunda will go down in history as 
the man who twice liberated Zambia. 
He first freed Zambia from colonial 
rule in 1964. He then emancipated his 
people from an authoritarian govern- 
ment by gracefully relinquishing power 
last week. Had Dr. Kaunda followed the 
example of other African leaders, espe- 
cially those in Zaire and Kenya, the 
transition could have been much more 
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violent. I applaud his decision to re- 
main in the country. 1 can envision 
him playing an important role in the 
future development of African democ- 
racy. 

While this Senator is pleased to see 
democracy prevail in Zambia, we must 
not lose sight of the many problems 
the country still faces. The corrupt leg- 
acy of Kaunda has left this mineral 
rich nation in abject poverty. Presi- 
dent Chiluba has already taken some 
encouraging steps by publicly support- 
ing democracy and the kinds of free- 
market principles which have histori- 
cally stimulated economic growth. 
Now all he has to do is implement 
those promises successfully. 

Mr. President, we have learned in the 
past decade that repressive govern- 
ments can not hide forever. It is in the 
inherent nature of people to demand 
freedom. This phenomenon first hit 
Latin America, then Eastern Europe, 
then the Soviet Union, and now Africa. 
Kenya's President Daniel arap Moi, and 
President Mobutu Sese Seko of Zaire 
should take a good, hard look at what 
transpired in Zambia this week. 
Kaunda proved that the benefits of a 
smooth and graceful transfer of power 
far outweigh the devastating impacts 
of a civil war designed to support an il- 
legitimate government. If Presidents 
Moi and Mobutu wish to go down in 
history as heroes and not villains, I 
would strongly encourage them to fol- 
low the bold example demonstrated in 
Zambia. 

I ask unanimous consent that an edi- 
torial from the November 5, 1991, New 
York Times, entitled Zambia Retires 
Its Liberator," be printed at this point 
in the RECORD. 

The editorial follows: 

[From the New York Times, Nov. 5, 1991] 

ZAMBIA RETIRES ITS LIBERATOR 

For Africa no less than Zambia, the elec- 
toral defeat of President Kenneth Kaunda is 
a significant and hopeful surprise. Ever since 
Zambia achieved independence from Britain 
in 1964, it has been led by a single ruler and 
party. Mr. Kaunda is the first senior leader 
in post-colonial Africa to be defeated in a 
truly free and contested election. That's a 
dubious distinction for him but a triumph 
for the people of Zambia. 

The landslide victor in last Thursday's 
vote, Frederick Chiluba, is an experienced 
trade unionist who assailed the policies that 
have brought Zambia close to bankruptcy. 
Though Zambia has the highest per capita 
foreign debt in Africa, its regime has been 
squandering $500,000 a day on subsidies to as- 
sure cheap food and placate urban voters. 
This blatant politicking misfired at the 

lis. 

PM. Kaunda's ríse and fall followed a sadly 
familiar pattern. A hero of independence, he 
was admired as a principled foe of white rac- 
ism; at some risk, he aided the rebellion 
against the Ian Smith regime in Rhodesia, 
now Zimbabwe. Foreign aid flowed, as did in- 
vestments in its copper mines; school- 
children were given free notebooks and 
taught that their President was infallible. 

But as copper prices sank, spending spun 
out of control on prestige projects like air- 
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ports. When Zambians challenged one-party 
rule, Mr. Kaunda responded by jailing oppo- 
nents, among them Mr. Chiluba. Finally, 
yielding to swelling discontent and a col- 
lapse of foreign credit, the President agreed 
to multiparty elections. Yet in doing so, he 
warned that civil war might result if he were 
rejected. 

Fortunately, the vote was monitored by 
international teams, one of them led by 
Jimmy Carter. By promptly stepping down, 
Mr. Kaunda has acted with honor and intel- 
ligence. A democratic transition in Zambia 
can send a message to all Afrícans who seek 
political change without bloodshed, eco- 
nomic reform without repression.e 


THE VIOLENCE AGAINST WOMEN 
ACT OF 1991 


e Mr. BAUCUS. Mr. President, I rise 
today to state my strong support for S. 
15, the Violence Against Women Act of 
1991. I am pleased to add my name as a 
cosponsor and to join with Senator 
BIDEN, the chairman of the Judiciary 
Committee, and many other Senators 
in working to make this legislation a 
reality. 

Over the weekend when I was home 
in Montana I met with a group of 
women leaders in Bozeman who encour- 
aged me to push for passage of this im- 
portant bill. One of the women, Kate 
McInnerney, was particularly inter- 
ested and no wonder—she works at the 
Battered Women's Network in Boze- 
man. The arguments I heard at our 
meeting were indisputable and the sta- 
tistics are shocking: 

One in five women will be raped in 
her lifetime. 

Three out of four women will be the 
victim of a violent crime. 

Last year there were more women 
battered by their husbands than there 
were women who got married. 

The rate of assaults against young 
women has skyrocketed over the past 
15 years. Yet we know that less than 
half of all rapes, and even fewer domes- 
tic assaults, are ever reported. Women 
are held captive by the fear generated 
by these violent crimes—crimes that 
happen not only in the streets but in 
women's own homes. 

This situation is unacceptable. We 
must do something to reverse these 
awful trends. 

This bill makes violent crime against 
women a national priority. It creates 
new offenses and raises penalties, and 
provides legal protections and assist- 
ance to crime victims. It designates 
sex crimes as a violation of civil rights, 
allowing women to seek remedies 
under the Federal civil rights laws. 

I am very pleased to note that 8. 15 
was approved by the Judiciary Com- 
mittee and is awaiting consideration in 
the full Senate. I urge my colleagues to 
support this legislation and it is my 
hope that we may approve it very 
soon. 
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PUSHCART PLAYERS TRAVEL TO 
RUSSIA 


e Mr. LAUTENBERG. Mr. President, 1 
rise today to recognize the Pushcart 
Players, which recently took its show 
on the road all the way to the Ukraine. 
This acting troupe is from Verona, NJ. 
In taking their talents overseas, they 
have proved again how art can tran- 
scend cultural barriers. Through their 
play, Three Cheers for America," they 
have created new friendships and pro- 
moted a cultural exchange. 

The musical follows a family from 
their arrival at Ellis Island. Many 
Americans today can trace their lin- 
eage to Ellis Island and Three Cheers 
for America” is a colorful tribute to 
the brave immigrants who left their 
homelands seeking freedom and a bet- 
ter life. It is also the story of the fight 
for freedom and social justice in their 
new country. 

The musical touches on the immi- 
grant experience beginning at the turn 
of the century, and takes the audience 
up to the days of the civil rights move- 
ment. The nonprofit acting troupe 
aims to bring history alive to family 
audiences through song and dance. The 
troupe left in September to perform be- 
fore audiences in the Ukrainian capital 
of Kiev. Understanding is based upon 
knowledge and the musical gave 
Ukrainian audiences a view into our 
special and unique history. 

The formulation of the trip began 
when Ruth Fost, the cofounder of the 
Pushcart Players, hosted a Russian 
couple, Tanya and Gregori Liptsyn 
through Operation Exodus II. The 
Lipstyns went to a performance of 
“Three Cheers for America" and felt 
that Russian citizens would have an in- 
terest in the production. They put the 
Pushcart Players in contact with their 
nephew who ran a theater in Kiev and 
from there, the actors and production 
staff were able to arrange a visit. 

Mr. President, I extend my very best 
wishes to the individuals involved in 
Three Cheers for America," and com- 
mend them for their contribution to a 
greater understanding between our two 
cultures. 


PRESIDING ELDER VICTOR 
CARSON AND MRS. ROSE CARSON 


e Mr. LAUTENBERG. Mr. President, I 
rise today to recognize two of my con- 
stituents, Rev. Dr. Victor Carson and 
his wife, Rose. They will be honored 
later this month by the AME Zion 
Churchs for their spiritual and civic 
contributions to their community. 

As a presiding elder, Reverend Carson 
looks over 22 churches in the State of 
New Jersey and was ordained in 1936. 
He is a member of the African Meth- 
odist Episcopal Zion Church. He has 
been active in the Camden District of 
the New Jersey Conference since 1946. 
Reverend Carson's dedication and to 
his community is an inspiration. 
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Mrs. Rose Carson also supports the 
community by working for the church. 
She is the chairperson of the Life Mem- 
bers Committee of the Women's Home 
and Overseas Missionary Society. The 
Carsons have 7 children, 16 grand- 
children, and 13 great-grandchildren. 

I wish the Carsons a joyful celebra- 
tion and the best for the future.e 


THE NOMINATION OF ROBERT 
GATES TO BE DIRECTOR OF 
CENTRAL INTELLIGENCE 


e Mr. KERREY. Mr. President, I have 
decided to oppose the nomination of 
Robert Gates to be Director of Central 
Intelligence. 

I have reached this decision after 
watching portions of the hearings, 
after reviewing editorials and articles 
both in support of and in opposition to 
the nomination, and after talking with 
certain members of the Intelligence 
Committee, some who will vote to con- 
firm and some who will not. 

I am aware of the questions concern- 
ing Mr. Gates’ knowledge, or non- 
knowledge, of the Iran-Contra diver- 
sions. I am, in fact, willing to accept 
the fact that he might not have had 
specific detailed knowledge of the oper- 
ation. But, I am not willing to accept 
the proposition that he could not have 
had suspicions. And, I am unwilling to 
concede that he should not have 
known. He was there. He has, we under- 
stand, a superb analytical mind. He 
knows, we are told, the inner workings 
of the Agency. If that is true, then if he 
didn’t know, he should have. 

I am also troubled by the charges of 
politicization of intelligence. We all 
know that individuals bring their own 
views, their own backgrounds, even 
their own prejudices to analysis. We 
know that in the period in question, 
there were, in fact, differing views on 
what was happening not only in the So- 
viet Union but also in other parts of 
the world. Yet, it is the responsibility 
of the intelligence community to give 
us their best and most objective analy- 
sis. The danger when they give us a po- 
litical judgment and not a factual un- 
derstanding is that we will, indeed, 
make the wrong policy choices. 

I would have reservations about the 
nomination on the basis of these two 
issues alone, but they are not my pri- 
mary reason for deciding to oppose the 
nomination. 

August 1991 rendered 45 years of U.S. 
foreign policy to background status. It 
signaled a watershed for our Nation 
and for the world. The resulting new 
world disorder, as one of our colleagues 
terms it, is going to require new in- 
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sights, new understandings and new ap- 
proaches. I do not believe Robert Gates 
is the person to lead the Central Intel- 
ligence Agency into this new period of 
history. 

To lead a CIA of the future, surely we 
can do better than a product of the 
past. Surely, we can do better than 
turn to a man with baggage from a re- 
cent foreign policy debacle. Surely, we 
can do better than a man whose dedica- 
tion to objective analysis is in ques- 
tion. Surely, we send the wrong signal 
not only to the American people—who 
already wonder about their Govern- 
ment—but also to the world—where we 
must continue to lead—if we insist on 
continuing to wrap ourselves in the 
past. 

It is a sign of this administration's 
dearth of foresight and lack of vision of 
the new world order, or disorder, that 
it wants—and wants the U.S. Senate to 
agree to—a nomination which could 
have been better, should have been bet- 
ter for the last decade of this century. 

I understand that Robert Gates has 
an extensive background in the intel- 
ligence community. I understand that 
he has a brilliant mind. I understand 
that he has served this administration 
and previous ones well. 

But, those are not necessarily the 
qualifications which will make for 
good intelligence in the years ahead. 
We need now as the Director of Central 
Intelligence, not the person who has 
been a man for all seasons for the poli- 
cies of the 1980's, but a man for all 
times for the 1990’s and beyond.e 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, ear- 
lier today I expressed my intention to 
proceed to the  Labor-Health and 
Human Services appropriation con- 
ference report and I stated at that time 
that I have been advised that the 
House would complete action on that 
measure in time for it to be considered 
by the Senate sometime between the 
hours of 5 p.m. and 6 p.m. I am now ad- 
vised by staff that the House has not 
yet completed action on the measure 
and is not likely to complete action on 
the measure until sometime later this 
evening, the precise time being uncer- 
tain 


That being the case, Mr. President, I 
believe it the best course for the Sen- 
ator to now recess until tomorrow 
morning and take the bill up in the 
morning, at which time we anticipate 
that House action will have been com- 
pleted sometime during this evening 
and we will have a chance to see what 
action the House has taken with re- 
spect to the measure. 
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UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that at 10 a.m. on 
Thursday morning the Senate proceed 
to the conference report to H.R. 2707, 
Labor-HHS appropriations bill, that 
there be 30 minutes for debate on the 
conference report, with the time di- 
vided as follows: 10 minutes each under 
the control of Senators HARKIN, SPEC- 
TER, and DOMENICI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, 
therefore Senators should be advised 
there will be no further rollcall votes 
this evening, but it is anticipated that 
there will be a rollcall vote on the con- 
ference report to the Labor-HHS appro- 
priations bill at approximately 10:30 
a.m. tomorrow if the 30 minutes just 
agreed to are used. We will go to the 
bill at 10 o’clock in the morning and we 
expect the vote on the conference re- 
port at or about 10:30 a.m. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I 
therefore now ask unanimous consent 
that when the Senate completes its 
business today it stand in recess until 
10 a.m. on Thursday, November 7; that 
following the prayer, the Journal of 
the proceedings be deemed approved to 
date; that the time for the two leaders 
be reserved for their use later in the 
day; that upon disposition of H.R. 2707 
there be a period for morning business 
with Senators permitted to speak 
therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 10 
A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 6:15 p.m., recessed until Thursday, 
November 7, 1991, at 10 a.m. 


NOMINATIONS 
Executive nomination received by 
the Senate November 6, 1991: 
THE JUDICIARY 
MORRIS 8. ARNOLD, OF ARKANSAS, TO BE U.S. CIRCUIT 


JUDGE FOR THE EIGHTH CIRCUIT VICE DONALD P. LAY, 
RETIRED. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 6, 1991 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. GEPHARDT]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker. 

WASHINGTON, DC, 
November 4, 1991. 

I hereby designate the Honorable RICHARD 
A. GEPHARDT to act as Speaker pro tempore 
on Wednesday, November 6, 1991. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 


——ñ—— 
PRAYER 


The Reverend Dr. George W. Evans, 
Jr., pastor, Atonement Lutheran 
Church, Wyomissing, PA, offered the 
following prayer: 

Lord of life, God whose choice is to 
dwell in the midst of people, mark well 
Your children in this House. Give them 
strength of vision to see through the 
chaos of interests that surrounds them 
and to discover Your clear will for 
them and Your people whom they 
serve. Be their strength and stay and 
thus provide the ground upon which 
they may marry words to actions. By 
Your grace, and by engaging the lives 
of these very women and men, cause 
the commerce and industry, and the 
fruits of homes, schools, farms, fac- 
tories, and mines to result in a nation 
where the least of Your children may 
find a place to live and work. O God, 
bless the women and men of this House 
this day as they work for Your children 
across this land. In Your Name, Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. BONIOR. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair’s approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BONIOR. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 278, nays 
107, not voting 48, as follows: 


[Roll No. 376] 
YEAS—278 

Abercrombie Emerson Long 
Ackerman English Luken 
Anderson Erdreich Markey 
Andrews (ME) Espy Matsui 
Andrews (NJ) Evans Mavroules 
Andrews (TX) Ewing Mazzoli 
Annunzio Fascell McCloskey 
Anthony Feighan McCurdy 
Applegate Fish McDermott 
Archer Flake McGrath 
Aspin Frank (MA) McHugh 
Atkins Gaydos McMillen (MD) 
AuCoin Gejdenson McNulty 
Bacchus t Miller (CA) 
Barnard Geren Mineta 
Bateman Gibbons Mink 
Beilenson Gillmor Moakley 
Bennett Gilman Mollohan 
Berman Glickman Montgomery 
Bevill Gonzalez Moody 
Bilbray Gordon Moran 
Bonior Gradison Morrison 
Borski Green Mrazek 
Boucher Gunderson Murtha 
Boxer Hall (TX) Myers 
Brewster Hamilton Nagle 
Brooks Hammerschmidt Natcher 
Broomfield Hansen Neal (MA) 
Browder Harris Neal (NC) 
Brown Hatcher Nichols 
Bruce Hayes (IL) Nowak 
Bustamante Hayes (LA) Oakar 
Byron Hefner Oberstar 
Callahan Hertel Obey 
Campbell (CO) Hoagland Olin 
Cardin Hochbrueckner Olver 
Carper Horn Ortiz, 
Chapman Orton 
Clement Houghton Owens (UT) 

Hoyer Packard 
Coleman (MO) Hubbard Pallone 
Coleman (TX) Huckaby Panetta 
Collins (IL) Hughes Pastor 
Collins (MI) Hutto Patterson 
Combest Jefferson Payne (VA) 
Condit Jenkins Pease 
Conyers Johnson (SD) Pelosi 
Cooper Johnson (TX) Penny 
Costello Johnston Perkins 
Cox (IL) Jones (GA) Peterson (FL) 
Coyne Jontz Peterson (MN) 
Cramer Kanjorski Petri 
Darden Kaptur Pickett 
de la Garza Kennedy Pickle 
DeFazio Kennelly Porter 
DeLauro Kildee Poshard 
Dellums Kleczka Price 
Derrick Kolter Pursell 
Dicks Kopetski Quillen 
Dingell Kostmayer Rahall 
Donnelly Lancaster Rangel 
Dooley Lantos Ravenel 
Dorgan (ND) LaRocco Reed 
Downey Laughlin Richardson 
Dreier Lehman (CA) Rinaldo 
Durbin Lehman (FL) Ritter 
Dwyer Lent Roe 
Dymally Levin (MI) Roemer 
Early Levine (CA) Rose 
Eckart Lewis (GA) Rostenkowski 
Edwards (CA) Livingston Roth 
Edwards (TX) Lloyd Rowland 


Roybal Smith (IA) Traficant 
Russo Smith (NJ) Traxler 
Sabo Snowe Unsoeld 
Sanders Solarz Valentine 
Sarpalius Spratt Vento 
Savage Staggers Visclosky 
Sawyer Stallings Volkmer 
Scheuer Stark Washington 
Schiff Stenholm Waters 
Schulze Stokes Waxman 
Schumer Studds Wheat 
Sharp Swett Whitten 
Shaw Swift Williams 
Shuster Synar Wise 
Sisisky Tallon Wolpe 
Skaggs Tanner Wyden 
Skeen Tauzin Wylie 
Skelton Taylor (MS) Yates 
Slattery Thomas (GA) Yatron 
Slaughter (NY) Thornton Young (FL) 
Smith (FL) Torres 
NAYS—107 
Allard Grandy Ramstad 
Armey Hancock Regula 
Baker Hastert Rhodes 
Ballenger Henry Ridge 
Barrett Herger 
Barton Hobson Roberts 
Bentley Holloway Rohrabacher 
Bereuter Hunter Ros-Lehtinen 
Bilirakis Inhofe Roukema 
Bliley Ireland Santorum 
Boehlert Jacobs Saxton 
Boehner Kolbe Schaefer 
Bunning Kyl Schroeder 
Burton Lagomarsino Sensenbrenner 
Camp Leach 8 
Campbell (CA) Lewis (CA) Sikorski 
Chandler Lewis (FL) Smith (OR) 
Clay Lightfoot Smith (TX) 
Coble Machtley Solomon 
Coughlin Marlenee Spence 
Cox (CA) Martin Stearns 
Crane McCandless Stump 
Cunningham McCollum Sundquist 
Dannemeyer McDade Taylor (NC) 
DeLay icEwen Thomas (CA) 
Doolittle McMillan (NC) Thomas (WY) 
Dornan (CA) Meyers Upton 
Duncan Michel Vucanovich 
Fawell Miller (OH) Walker 
Fields Miller (WA) Walsh 
Franks (CT) Molinari Weber 
Gallegly Moorhead Wolf 
Gekas Murphy Young (AK) 
Gilchrest Nussle Zeliff 
Goodling Oxley Zimmer 
Goss Paxon 
NOT VOTING—48 
Alexander Hall (OH) Mfume 
Bryant Hefley Morella 
Carr Hopkins Owens (NY) 
Davis Hyde Parker 
Dickinson James Payne (NJ) 
Dixon Johnson (CT) Ray 
Edwards (OK) Jones (NC) Rogers 
Engel Kasich Sangmeister 
Fazio Klug Serrano 
Foglietta LaFalce Slaughter (VA) 
Ford (MI) Lipinski Torricelli 
Ford (TN) Lowery (CA) Towns 
Frost Lowey (NY) Vander Jagt 
Gallo Manton Weiss 
Gingrich Martinez Weldon 
Guarini MoCrery Wilson 
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So the Journal was approved. 
The result of the vote was announced 
as above recorded. 


OT his symbol represents the time of day during the House proceedings, e.g., 11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Mon- 
tana [Mr. WILLIAMS] will kindly come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. WILLIAMS led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
HALLEN, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 


8. 1117. An act to establish the Bureau of 
Land Management Foundation; 

8. 1671. An act to withdraw certain public 
lands and to otherwise provide for the oper- 
ation of the Waste Isolation Pilot Plant in 
Eddy County, New Mexico, and for other pur- 
poses; and 

S. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed- 
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi- 
nation, to clarify provisions regarding dis- 
parate impact actions, and for other pur- 
poses. 


"COME HOME" IS MESSAGE TO 
PRESIDENT BUSH 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BONIOR. Mr. Speaker, I have à 
message for the President. 

Arrivederci! 

Yesterday's elections sent a clear 
message from voters. It's time to take 
care of our own. It's time to create a 
health care system that works. It's 
time for a tax break for middle-class 
Americans. Not the wealthy. 

But the President is jetting off for 
yet another trip. This time it's Rome. 

Mr. Speaker, doesn't the President 
get it? 

I think the President should consider 
an impromptu drop-in on another ex- 
otic place. The United States. He's got 
to think about our economy, our jobs, 
our taxes, our growth. 

Come home, Mr. President; come 
home. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Members are reminded to 
direct their remarks to the Chair. 


— 
MAKE CONGRESS FOLLOW THE 
LAWS 


(Mr. BALLENGER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, if 
the Republicans were in charge of the 
House today, we would insist on mak- 
ing the House follow the same laws we 
impose on every other business. It is 
wrong for Congress to pass laws that it 
does not itself follow. Whatever reason 
we have relied on in the past to justify 
this hypocrisy are not good enough. 
Separation of powers problems can be 
surmounted, budget problems can be 
met, and the inconveniences will be a 
good lesson to us as lawmakers. 

The American people are tired of this 
double dealing. Every law that Bob's 
grocery store has to follow, we ought 
to follow. If Republicans were in charge 
we would repeal every existing provi- 
sion that exempts Congress from cov- 
erage of laws and we would start with 
the civil rights bill due on the floor 
this week. 

No public policy change would have 
more impact on the country than to re- 
quire Congress to follow each law it 
passes. Why? Because Congress 
wouldn't pass laws that were to great a 
burden on its own operation. Just 
watch how fast many of my colleagues 
on the other side of the aisle drop their 
interest in new bureaucratic oversights 
and paperwork requirements once they 
realize that every new regulation will 
apply to themselves. Talk about de- 
regulation, it will make your head 
spin. 

Let's put the whole country under 
the same laws. 


MAKE NATIONAL HEALTH CARE 
TOP PRIORITY 


(Mr. RUSSO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RUSSO. Mr. Speaker, as I have 
been saying for a long time, Americans 
want comprehensive health care re- 
form. Nowhere has this been made 
more apparent than in yesterday's 
Pennsylvania Senate race. 

The Democratic candidate decisively 
defeated former Attorney General 
Richard Thornburgh because he had a 
strong message. He emphasized his 
commitment to guarantee health care 
to all Americans. National health in- 
surance is what Americans want and 
they aren't going to settle for anything 
less. 

Americans want us to contain sky- 
rocketing health care costs and they 
want universal coverage with com- 
prehensive benefits. Only one bill has 
been introduced that can guarantee 
high-quality health care to all Ameri- 
cans for less money: H.R. 1300, the Uni- 
versal Health Care Act of 1991. The 
Russo bill is the only bill that will save 
money for 95 percent of Americans 
while providing comprehensive bene- 
fits, including long-term care. 
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Im tired of the inside-the-beltway 
mentality that says national health in- 
surance isn't politically feasible. The 
American public has made it clear. Na- 
tional health insurance is politically 
feasible. The Russo universal health 
care bill is the only politically feasible 
plan around because it is the only plan 
that benefits all Americans by contain- 
ing costs and increasing coverage. 

The polls have told us, experts have 
told us, and now a major election has 
turned on this issue. Americans want 
comprehensive health reform now. It is 
time for the President and the Con- 
gress to wake up and listen to the 
American people and make the enact- 
ment of national health care their top 
priority. 


O 1030 


EXTENDED UNEMPLOYMENT 
BENEFITS 


(Mr. LEWIS of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Florida. Mr. Speaker, 
Americans who need extended unem- 
ployment benefits are tired of waiting 
for the House Democrat leadership to 
stop playing games with this issue. It 
seems they would rather have an issue 
with which to bash the President than 
pass a bill the President can sign and 
get these benefits to the people who 
need them. 

We need to pass legislation that ex- 
tends unemployment benefits without 
raising taxes on the very businesses 
that will get us out of the recession. I 
call on the Democrat leadership to 
work with the President to give us a 
responsible extended benefits bill as 
well as an economic growth package. 
Let us solve our country's economic 
problems, rather than extend them 
into 1992. The American people are 
tired. They want lower health care 
costs, no more taxes, and no more rhet- 
oric from this House. 

They want the economy turned 
around. They are challenging us to 
move ahead. I speak from the conserv- 
ative side of the aisle and challenge the 
Democrat leadership, conservatives, 
moderates, and liberals, let us work to- 
gether and turn this economy around. 
The American people expect no less 
and give us this challenge to this 
House and to this Congress. 


THE ADMINISTRATION CHANGES 
ITS MIND ON THE RECESSION 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TALLON. Mr. Speaker, finally, 
finally the administration is telling us, 
yes, the recession is here, a fact that 
my constituents have known for a long 
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time. There is a record 23.6 million 
Americans receiving food stamps. Peo- 
ple who have lost their jobs are suffer- 
ing in this tough economy and have 
turned to this vital program for help. 

Mr. Speaker, the average food stamp 
benefit is 70 cents per person per meal. 
Over 50 percent of the recipients are 
children. Remarkably, at this same 
time the administration is proposing 
regulations that threaten to cut the 
benefits in many ways. 

As chairman of the subcommittee 
which oversees the Food Stamp Pro- 
gram, I am outraged that this adminis- 
tration is pulling the rug out from 
under the most vulnerable in our soci- 
ety. The President is telling us that he 
cares about people who are out of work 
and who have been hurt by this rocky 
economy. Unfortunately, the actions of 
this administration speak louder than 
words, and these actions are hostile to 
those most in need. 


— 


DO UNTO OTHERS? 


(Mr. SCHAEFER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHAEFER. Mr. Speaker, what 
do the following laws have in common: 
the Social Security Act of 1933, the Na- 
tional Labor Relations Act of 1935, the 
Minimum Wage Act of 1938, the Equal 
Pay Act of 1963, the Civil Rights Act of 
1964, the Freedom of Information Act 
of 1966, the Age Discrimination Act of 
1967, the Occupational Safety and 
Health Act of 1970, the Equal Employ- 
ment Opportunity Act of 1972, title IX 
of the Higher Education Act Amend- 
ments of 1972, the Rehabilitation Act of 
1973, the Privacy Act of 1974, the Age 
Discrimination Act Amendments of 
1975, the Ethics in Government Act of 
1978, and the Civil Rights Restoration 
Act of 1988? What do these laws have in 
common? They all represent sound 
principles? Yes, and they are all laws 
from which the Democrat-controlled 
Congress has exempted itself. 

Why, Mr. Speaker, does the Demo- 
crat-controlled Congress not apply 
these principles to itself? Shouldn't 
laws and standards which we believe 
best serve our country also best serve 
this institution? That is a question 
which the majority should have to an- 
swer. 

Mr. Speaker, I'd like to commend our 
Republican colleague from the other 
body, Senator CHUCK GRASSLEY of 
Iowa, for his effort to force Congress 
“to live by the same laws that apply to 
everyone else,’’ as highlighted in the 
Wall Street Journal’s October 16 edi- 
torial. Let’s support this effort. 


—— N— 


MESSAGE FROM PENNSYLVANIA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


CONGRESSIONAL RECORD—HOUSE 


Mr. TRAFICANT. Mr. Speaker, it 
does not take a brain surgeon to figure 
out what happened yesterday in Penn- 
sylvania. The message is clear. Stop 
closing bases in America and close a 
few military bases overseas. Stop wor- 
rying about NATO and start worrying 
about Blue Cross. Stop worrying about 
fast track and start worrying about il- 
legal trade and the American worker. 

Mr. Speaker, the people of our coun- 
try are fed up. They are fed up with 
$170 billion a year going to protect 
Japan and Germany, another $25 bil- 
lion in foreign aid, and they are getting 
food stamps. 

The message is clear: Take care of 
No. 1, take care of America. 


THE HOUSE OF PUBLIC MISTRUST 


(Mr. ALLARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLARD. Mr. Speaker, if Repub- 
licans were in control of the House, 
we'd move immediately to regain the 
public trust lost through 38 successive 
years of Democrat majorities. 

In a recent Gallup Poll, Congress 
ranked behind the following organiza- 
tions in public trust: The military, or- 
ganized religion, the Presidency, Su- 
preme Court, public schools, news- 
papers, banks, television, organized 
labor, and big business. 

Under fundamental American prin- 
ciples, our Government derives its au- 
thority through the consent of the gov- 
erned. Consent is unlikely to flow for 
long to one that is not trusted. 

By the looks of things, Mr. Speaker, 
the trust Americans have in their Dem- 
ocrat-controlled Congress has all but 
disappeared. 


THE STATE OF THE UNION 
MESSAGE 


(Mr. WILLIAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WILLIAMS. Mr. Speaker, yester- 
day in Pennsylvania the people said 
again to this Government that they 
want us to turn homeward. Many of us 
have believed that for a long time. We 
can bet that President Bush finally 
heard it last night and this morning. 

I am just willing to make my col- 
leagues a bet this morning. Within 70 
days, the President will stand right 
there and deliver his State of the 
Union message, and for the first time 
in his 4 years, he will focus domesti- 
cally. 

He will talk about the economy; bet 
on it. He will talk about employment; 
bet on it. He will declare himself to be 
the economy President. 

Yes, sir, George Bush is going to 
come home now. In his upcoming State 
of the Union speech the President in 
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the last year of his term will say, 
“Trust me. I mean it. I am worried 
about the domestic economy. I am the 
economy President.” 


TAX REFORM 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, by 
abandoning the solid, progrowth eco- 
nomic policies of the Reagan adminis- 
tration and enacting higher taxes, 
budget busting spending bills, and bur- 
densome regulations, the Democrat 
majority in Congress has caused this 
recession from which the American 
people are currently suffering. More- 
over, this recession will not end until 
Congress changes policy. 

The time to act is now. Congress 
must pass a broad-based tax cut and 
limit future increases in Federal spend- 
ing before we adjourn this year. Let me 
outline the shape of such an economic 
growth package. 

First, we must lower taxes on labor. 
Congress should repeal the increase in 
Social Security taxes that became ef- 
fective in January 1990 and the ridicu- 
lous and counterproductive earning 
test on Social Security benefits. 

Second, we must help middle class 
families by increasing the dependent 
child exemption to $3,500. 

Third, we must lower taxes on sav- 
ings and investment. We should again 
allow all Americans to have individual 
retirement accounts [IRA's] and permit 
penalty-free withdrawals for first-time 
home purchases, college tuition, and 
catastrophic medical expenses. We 
Should index the basis and lower the 
maximum rate on all capital gains for 
both individuals and corporations to 15 
percent. We should repeal the passive 
loss rule. 

Fourth, we must stop penalizing 
American businesses with punitive 
taxes. We should adopt a neutral cost 
recovery system either by enacting full 
expensing or indexing depreciation 
schedules. We must repeal counter- 
productive foreign tax provisions on 
American multinational firms that 
only help their Japanese and European 
rivals. 

Fifth, we must enact an enterprise 
zone program to revive the inner cities. 

Sixth, we must repeal all of the 1990 
tax increases, including the stupid lux- 
ury excise tax. 

Finally, we must enact a 4-year hard 
spending freeze to allow the additional 
revenue from economic growth to 
gradually bring the budget into bal- 
ance. 
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HEALTH CARE FOR EVERY 
AMERICAN 
(Mr. AUCOIN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. AUCOIN. Mr Speaker, yesterday 
the people of Pennsylvania sent a mes- 
sage to their national leaders: if every 
criminal defendant has the right to a 
lawyer, every American family has the 
rigas to a doctor at a price it can af- 
ord. 

Some of us have stood for this for a 
number of years, but powerful interests 
have long kept national health care off 
the national agenda. Those days are 
now over, because working families are 
fed up with worrying whether they can 
afford adequate medical care; because 
people are tired of being afraid that 
employers will have to cancel health 
care benefits because of exploding med- 
ical costs; because older Americans 
now are paying a higher percentage of 
their incomes for health care than they 
did 25 years ago; and because those who 
are out of work, including many people 
in Oregon timber country, face the ter- 
ror of a serious illness without any 
health care coverage at all. 

Mr. Speaker, when I first came to the 
Congress I advocated a national health 
care program that provides universal 
access to health care. I am now con- 
vinced, based on events in Pennsylva- 
nia and the stirring across this country 
that we now can finally give all Amer- 
ican families quality health care as 
their birthright. It is a fight I joined in 
the 1970's, and it is a fight that I intend 
to help Americans win today. 


WELCOMING SLOBODAN RAKITIC 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLFY. Mr. Speaker, I rise 
today to welcome Mr. Slobodan 
Rakitic to our Nations Capital. Mr. 
Rakitic is the senior vice president of 
the Serbian Renewal Movement, the 
largest opposition, anti-Communist 
Party in the Republic of Serbia and 
Yugoslavia. 

Mr. Rakitic is recognized as the lead- 
ing advocate of tolerance and negotia- 
tion in the current conflict in Yugo- 
slavia. In his capacity as a member of 
both the Federal and Serbian Par- 
liaments, he has taken the lead in the 
parliamentary fight to abolish Com- 
munist rule throughout all of the re- 
publics of Yugoslavia. 

In Serbia, Mr. Rakitic works most 
closely with other opposition leaders 
such as Prof. Dragolub Micunovic, 
leader of the Democratic Party, leaders 
of the SDA, and leaders of the Hungar- 
ian Minority Group. 

I will be holding a reception for Mr. 
Rakitic in room 1416 Longworth from 
11 o’clock to 12:30 this morning, and in- 
vite any Members or their staffs to 
drop by and talk with him about the 
thriving political opposition in Serbia, 
and also the overall situation in Yugo- 
slavia. 
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WOMEN NEED TO HEAR THE 
TRUTH ABOUT FAMILY PLANNING 


(Mr. WYDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYDEN. Mr. Speaker, the Presi- 
dent’s new policy statement on family 
planning is actually nothing new at all. 
The President’s statement says that a 
woman can get no information about 
her pregnancy options from a family 
planning program, but can only get a 
referral to a general practice health fa- 
cility. Mr. Speaker, that is no change 
in the gag rule at all. Women are enti- 
tled to the truth, the whole truth, and 
nothing but the truth when they go to 
a family planning clinic, but under the 
President’s statement that was issued 
late last night they will not get it. The 
President still does not believe that 
the first amendment ought to apply at 
federally funded family planning clin- 
ics. 

I urge all our colleagues to support 
Chairman NATCHER’s excellent labor- 
HHS bill today and ensure that women 
in this country have an absolute right 
to the truth. 


WE MUST ENCOURAGE SMALL 
BUSINESS JOB CREATION 


(Mr. IRELAND asked and was given 
permission to address the House for 
one minute and to revise and extend 
his remarks) 

Mr. IRELAND. Mr. Speaker, over the 
next 25 years, the United States needs 
to create 43 million jobs. Some 75 per- 
cent of those jobs will come from small 
businesses. 

For the sake of all Americans, we 
ought to be doing whatever we can to 
encourage small businesses as they 
lead the way in creating the new jobs 
we so desperately need. 

tead, we will consider later this 
week a bill to mandate employee leave 
policies—even though 89 percent of 
Americans surveyed say that Govern- 
ment should not get involved in decid- 
ing what benefits employees receive. 
This bill would trade jobs that employ- 
ees certainly do need for benefits that 
they may not even want. 

We also may be asked to vote on yet 
another unemployment compensation 
bill—paid for through increased payroll 
taxes. If the bill contains such tax in- 
creases, it will be trading decent, full- 
time jobs for a few more weeks of Gov- 
ernment handouts. 

My colleagues as we consider these 
bills, stop, think and remember it is 
easy to say that you're for small busi- 
nesses and the jobs they create. But 
it's how you vote that really counts. 


WASHINGTON STATE VOTERS DE- 
FEAT TERM LIMITATION INITIA- 
TIVE 


(Mr. DICKS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. DICKS. Mr. Speaker, yesterday 
the voters of Washington State made a 
deliberate and very wise choice to de- 
feat an initiative that would have uni- 
laterally diminished Washington 
State's congressional delegation. Sup- 
porters of initiative 553 in Washington 
State were arguing for a three-term 
limitation on Members of Congress 
from just this one State, and they tried 
to capitalize upon the frustration that 
has spread across the Nation this year. 

I am pleased to state this morning, 
however, that a majority of the voters 
in our State were able to see through 
this proposal, and despite the frustra- 
tion that we know is there, they chose 
to defeat the measure. 

I want to especially note the role 
that Speaker Tom FOLEY played. He 
campaigned across our entire State. 
Speaker FOLEY defended the Constitu- 
tion, which this initiative clearly vio- 
lated. He defended the citizens' right to 
decide. He defended the Congress, and 
he defended Washington State's right 
to have an experienced congressional 
delegation. This was a personal victory 
for the Speaker and a political victory 
for the people of Washington State. 


——— 


YOU CANNOT FOOL AMERICAN 
WOMEN 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. MOLINARL Did you hear that, 
Mr. Speaker? That is the sound that 
was heard several weeks ago in the 
other body. It is the bell that warns: 
“Time is up. You cannot fool American 
women anymore.” That bell is about to 
go off in the House today. 

When my colleagues vote against the 
Labor-HHS and education conference 
report, they will tell us it is because it 
is an abortion vote. But you cannot 
fool American women anymore. They 
will tell us they voted no because it 
spends too much on breast cancer and 
toward Medicare, that it is over budg- 
et. But you cannot fool American 
women anymore. 

To vote no today will be a vote to 
close family planning clinics, to re- 
strain free speech between a woman 
and her doctor, and to deny women 
their legal right to know. 

So when Members vote on this report 
today, Mr. Speaker, be honest in your 
response because you cannot fool 
American women anymore. Time is up. 


PRESIDENT BUSH WILL TURN OUT 
THE LIGHTS ON THOUSANDS 
ACROSS THIS COUNTRY 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. SARPALIUS. Mr. Speaker, I 
think we finally figured out what the 
President meant when he talked about 
his thousand points of light. He must 
be talking about turning out the lights 
on over 1,000 hospitals across this coun- 
try. In 1956 this body approved the 
Medicare Program which was designed 
to help senior citizens who lost their 
insurance policies, indigents, poor peo- 
ple, and children who did not have ade- 
quate health care. It was a unique pro- 
gram. It was a matching grant where 
the Federal Government put up money 
and the States and local hospitals put 
up money, and together they provided 
health care for those people. 

Now the President, through the 
HCFA recommendations, is  rec- 
ommending to pull out the rug from 
the Federal Government's matching 
funds. It would cost my State $1.1 bil- 
lion. Mississippi would have to close 
every nursing home in their State. 

Here we have a President on the one 
hand who will erase a $6.7 billion loan 
to Egypt and will push for a capital 
gains reduction, a tax break for the 
rich; and on the other hand, pushes 
people out of nursing homes and hos- 
pitals across this country. Mr. Speak- 
er, it is time for the President to come 
home and read his polls, and he will see 
that the No. 1 issue in this country is 
health care. And it is apparent that 
this President is standing in the dark. 
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VOTE FOR LABOR-HHS 
CONFERENCE REPORT 


(Ms. SNOWE asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SNOWE. Mr. Speaker, the women 
of America have an extraordinarily 
high stake in this legislation in the 
Labor-HHS conference report. Approval 
of this conference report will have a di- 
rect, positive impact on our lives. 

First, this bill provides money to 
begin boosting research into a here- 
tofore arcane and obscure medical sub- 
ject: The women of this country. There 
is funding for research on breast, cer- 
vical, and ovarian cancer; sexually 
transmitted diseases; mammography 
and pap smear screening programs; and 
a long-term study on women's health. 

For the women who have been impor- 
tant in Members' lives, this bill is the 
most meaningful get well soon card 
you could ever hope to send. 

Second, the Labor-HHS bill reverses 
the title X family planning regulations 
which  shamelessly condemn poor 
women to inferior and inadequate med- 
ical information, the deservedly infa- 
mous gag rule. 

By overturning the gag rule, Con- 
gress will finally take Uncle Sam's fin- 
ger off the mute button controlling 
doctor-patient relations. To have the 
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government dictating the medical ad- 
vice women can receive is discrimina- 
tory, harmful and insulting to women 
in this country. If you support the gag 
rule, you are telling American women 
that you just do not trust them. 

So, Mr. Speaker, I urge my col- 
leagues to demonstrate their support of 
and faith in American women by vot- 
ing to approve this conference report. 


—— — 


WAKE-UP CALL FOR AMERICA 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, for 
months now the American people have 
been calling out to its leaders in Wash- 
ington, and for months the administra- 
tion has turned a deaf ear. 

Well, make no mistake about it: Yes- 
terday, the people of Pennsylvania de- 
livered a powerful message to 1600 
Pennsylvania Avenue. By defeating 
President Bush's Attorney General and 
the head of his domestic policy council, 
the people have sent a message that 
they are tired of indifference in the 
face of growing economic bad times. 

They are saying it is time for the 
President of the United States to do 
something for Americans for a change. 
It is time to recognize that we have 
emergencies here at home, too. It's 
time for the President to get out of the 
rut of tax breaks for the rich and start 
working for tax relief for struggling 
middle-class families. It is time for na- 
tional health (insurance, affordable 
health care for all Americans. My God, 
it's time to extend unemployment ben- 
efits for the 8.6 million Americans out 
of work. 

That is the message of Pennsylvania. 
The President should listen. The Con- 
gress should listen, too. 

Mr. Speaker, the people are looking 
for leadership and resolve to address 
this recession. Working- and middle- 
class families are on the line. They 
have just sent à wake-up call. 


REDUCING TIME WITH BABY 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, strange as 
it may seem, the Family and Medical 
Leave Act—H.R. 2—is apt to reduce— 
rather than increase—the amount of 
time mothers devote to childrearing. 

A recent Census Bureau report found 
that short-term, job-protected leave 
policies tend to encourage paid em- 
ployment at the expense of mothering. 
According to the report, 71 percent of 
all women eligible for short-term ma- 
ternity leave benefits return to the 
labor force less than 6 months after 
childbirth, while only 43 percent of 
those without short-term benefits do 
80. 
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That short-term, job-protected leave 
encourages a speedier return to paid 
work is not disputed by leading pro- 
ponents of the Family and Medical 
Leave Act. In fact, some have ex- 
pressed concern that if a longer term 
leave policy were offered, some women 
would subordinate careerism to moth- 
ering. 

Given that the Family and Medical 
Leave Act is designed to build mother- 
job attachment more than mother- 
child attachment, policymakers inter- 
ested in promoting the interests of 
families and children should not sup- 
port H.R. 2. 


TRIBUTE TO VOLUNTEER 
FIREFIGHTERS 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the smoke is 
still hanging over 200,000 acres of burn- 
ing forest land in West Virginia, but it 
is time to say thank you to the tired, 
exhausted firefighters, National Guard 
and volunteers, men and women, who 
spent countless days, now weeks, fight- 
ing these blazes. 

I had the privilege of spending only 
14 hours with the Malden and Chesa- 
peake Volunteer Fire Departments this 
weekend, but they have spent days, 
now weeks, on steep hillsides that deer 
cannot run up, using water when they 
are lucky enough to get close, but 
more often chain saws, leaf blowers, 
and that final fire weapon, the rake, 
and during cold, heat, and smoke, lis- 
tening for that popping that means 
there is à tree falling overhead. 

Firefighters have always been there, 
but now, more than ever, we recognize 
their importance. They are getting lit- 
tle help from the Federal Government. 
Revenue sharing has been cut off years 
ago, and so they all play bingo, and 
hold bake sales, and they stop cars in 
the streets with upraised fire helmets. 

There is a reason that the loss of life 
and property has been miraculously 
low in the last couple of weeks, and 
that is because of the volunteer fire- 
fighters, Mr. Speaker. 

Congress must remember what they 
have done, and when this is over, re- 
member what they need. 


THE OCTOBER SURPRISE 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, to- 
morrow the committee investigating 
the so-called October surprise goes be- 
fore the Committee on Rules, this not- 
withstanding the fact that this week's 
New Republic and Newsweek magazines 
have totally destroyed any pretense of 
credibility in this bogus story. Those 
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articles appear in my special order in 
the CONGRESSIONAL RECORD of Monday, 
November 4. 

Mr. Speaker, I call on you and your 
leadership to face reality. Renounce 
this foolish pursuit and apologize to 
President Reagan and President Bush 
for dragging this mythical fabrication 
as far as you have. 

If you really want to launch a worthy 
investigation, ask your current and 
former Democratic Members to appear 
before an investigative committee to 
defend their questionable dealings with 
the Sandinista Communists of Nica- 
ragua in the mid-1980's. 

Now, that is a story. 


—— 


WOMEN NOT GETTING FAIR DEAL 
WITH HEALTH CARE 


(Mr. REED asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REED. Mr. Speaker, I rise today 
to address the critical subject of wom- 
en's health care. There is growing evi- 
dence that women are not getting a 
fair deal with respect to health care. 

But today the House of Representa- 
tives has an opportunity to help cor- 
rect this great injustice. The Labor- 
HHS-Education appropriations  con- 
ference report significantly increases 
funding for research on women’s 
health. This legislation calls on the 
National Cancer Institute to make 
breast cancer, ovarian cancer, and cer- 
vical cancer top priorities, and pro- 
vides the funding for that research. 

This conference report includes $10 
million for the National Institutes of 
Health for research on women’s health 
and also funds the women’s health ini- 
tiative. 

The Centers for Disease Control will 
receive funding for comprehensive 
early cancer detection programs for 
low-income women in eight States, and 
the conference report also blocks the 
administration from imposing the so- 
called gag rule. This administration 
policy would deny women the right to 
full and fair health information. 

Mr. Speaker, women with diabetes, 
women with cancer, women with mul- 
tiple sclerosis, these women need to 
know the effect a pregnancy has on 
their condition and all the options 
available to them. Any attempt to 
deny them this information is both 
mean spirited and extremely dan- 
gerous. 

When we vote today for the Labor- 
HHS-Education appropriations bill of- 
fered by the gentleman from Kentucky 
[Mr. NATCHER], the Congress sends an 
important signal to women: we care 
about health care, we will fund re- 
search, we will fund the early detec- 
tion, and we will block any attempt to 
deny women all the health care infor- 
mation they need. 
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WELCOME TO GEORGE ALLEN AND 
TRIBUTE TO THE HONORABLE 
FRENCH SLAUGHTER 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, I want to 
congratulate George Allen, who will be 
the new Republican Congressman who 
was elected in the Seventh Congres- 
sional District by an overwhelming 
vote. 

George was the son of the former 
Redskin coach, George Allen, and dis- 
tinguished himself in the general as- 
sembly, and I think he will be a credit 
to this body. 

I also want to pay a special tribute to 
Congressman FRENCH SLAUGHTER, who 
will be leaving us. FRENCH was a very 
decent, honest, ethical man who, I 
think, has been one of the hardest 
workers and a good man whom we will 
deeply miss. 

So I know all the other Members at 
an appropriate time will want to pay 
tribute to FRENCH and say, ‘‘FRENCH, 
we are going to miss you.” 
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SUPPORT FAMILY AND MEDICAL 
LEAVE 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to remind my colleagues that 
we have a mandate and a mission to 
stand up for the American people. As 
this Nation wallows in the pain of an 
economic recession, we have an obliga- 
tion to put the needs of the American 
people above anything else! 

We need to consider the needs of 
working Americans as we debate the 
Family and Medical Leave Act. Pass- 
ing this legislation would send a mes- 
sage of hope to all working Americans. 
The family and medical leave bill 
would lift a tremendous burden off the 
shoulders of working people. 


REMEMBER POW/MIA'S: WEAR 
RIBBONS 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, there is a 
family in my southwest Florida dis- 
trict that waits anxiously for news as 
to the whereabouts of a loved one— 
Capt. Donald Carr, who has been miss- 
ing in action in Southeast Asia since 
1971. Captain Carr's family is one of 
more than 2,200 families nationwide 
who have yet to know for sure what 
has happened to their relatives, known 
to the world as our POW’s/MIA’s. In re- 
cent days there has been a flurry of ac- 
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tivity—much of it hopeful—that has 
spurred the Pentagon to return this 
matter to the top of its priority list. 
Every lead is being followed—and every 
day the families become more hopeful 
that news and truth will be forthcom- 
ing. 

Mr. Speaker, a local organization in 
my district has painstakingly assem- 
bled black and white ribbons joined 
with a flag lapel pin, designed to re- 
mind us all that there are still loved 
ones missing. I have sent one ribbon to 
each of my colleagues. 

And I urge everyone to join me in 
wearing them, sending a message 
throughout the Nation that we have 
not—and we will not—forget. 


A REPUBLICAN GAG RULE 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, after 
we finish the 1-minute speeches, we are 
going to discuss another gag rule. Our 
colleagues on the other side of the aisle 
would like to gag our legal staff to 
only be able to say those things that 
they censor. 

Now, what is worse about this gag at- 
tempt on the legal staff of the U.S. 
Congress is that they are going to di- 
vide the time. It is my understanding 
from the side that is always demanding 
that we give them half the time, which 
we do, they are going to give us 20 min- 
utes on our side and they are going to 
take 40 minutes. It is an interesting 
lesson for us. Every time the Demo- 
crats bring a bill to this floor, we give 
half the time to the other side. We lean 
over backward to make sure there is a 
fair debate here. 

Mr. Speaker, we will be watching to 
see how the Republicans handle their 
time when they control it. 


THE LESSON OF THE ELECTIONS 


(Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, we 
have listened to talk about the race in 
Pennsylvania yesterday. I am here to 
talk about a race in New Jersey. The 
people of New Jersey spoke and said, 
“We don't want any more taxes.” 

If the figures I have are correct, and 
I do not say they are final, but we saw 
a change that 58 Members of the House 
are going to be Republicans and 22 
Members of the House are going to be 
Democrats; 23 Members of the Senate 
are going to be Republicans and 17 
Members of the Senate are going to be 
Democrats. 

I am here to tell you that business 
and people in this country are saying, 
“You can't be everything to everybody 
in government.” 
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It is time that we give people a dol- 
lar's worth of good for a dollar's worth 
of taxes. It is time that America wakes 
up and realizes where our deficit spend- 
ing is coming from, to realize that the 
legislative body here every year appro- 
priates 15 percent more to run this 
House. 

We all want affordable health care, 
but I will tell you, let us find out where 
we are going to pay for it and what we 
are going to cut in our present budget 
before we try to pass a bill. 


——— 


PASS THE LABOR-HHS BILL 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BOXER. Mr. Speaker, I want to 
send my congratulations to the voters 
of Pennsylvania. They got a great Sen- 
ator and they also did something ter- 
rific. They got the President to cancel 
yet another foreign trip, and he is 
going to stay home because he wants 
to watch Congress. Of course, he is 
going to Rome first. I wish he would 
watch us today, because today we are 
going to pass a great bill, the Health 
and Human Services Act. We are going 
to finally fund health programs for 
women at a higher rate to attack the 
problem of breast cancer and ovarian 
cancer and cervical cancer. 

The President opposes this. He also 
wants to continue a gag rule which 
would in America in 1991 stop a physi- 
cian from telling his or her patients 
the truth about that patient's legal op- 
tions. 

Mr. Speaker, this gag rule is not 
&bout abortion. It is about freedom of 
speech and freedom of speech in Amer- 
ica is something we have come to rely 
on. It is what makes us 80 great, and I 
look forward to working with the 
chairman and passing the Health and 
Human Services Act. 


— 


A FAIR DIVISION OF TIME ON A 
PRIVILEGED RESOLUTION 


(Mr. COX of California asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COX of California. Mr. Speaker, 
at the conclusion of our 1-minute ad- 
dresses this morning, the House will 
take up a very serious question and 
that is the question of whether the tax- 
payer's resources and the officials 
funds and resources of this House of 
Representatives should be used to 
weigh in and interfere with State elec- 
tions on term limits. 

As an individual Member of the 
House, I have brought a resolution on a 
question of privilege, of the whole 
House, not a personal privilege, but 
privileges of the whole House, to be 
consulted on a matter such as this. 

Frankly, it is not an easy thing for 
an individual Member to challenge the 
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leadership in this fashion, but I 
thought it important to do so. 

The rules of the House, which I want 
punctiliously to follow, give a Member 
bringing a resolution of this type 1 
hour. They give me that entire time. 

Now, even though that is what the 
rule does, I have agreed with the dis- 
tinguished majority leader, and he is in 
concurrence with me on this subject, 
that the time will be divided 15 min- 
utes to myself, then 20 minutes of time 
that the majority leader will distribute 
as he sees fit, and 20 minutes to my 
Side, and I will conclude in 5 minutes; 
but I want to emphasize that under the 
rules, this Member is entitled to all of 
the time. 

Frankly, if we follow those rules, 
there would not be any time whatso- 
ever allocated to the other side. The 
minority in this House has a very dif- 
ficult time bringing our matters of in- 
terest to the floor. This question of 
privilege, frankly, is about a decision 
taken without consultation whatsoever 
with the minority, without approval of 
our leadership, and without any debate 
or vote on the floor of this House. 

Mr. Speaker, I think it is urgent that 
we precipitate that debate this morn- 
ing, and that is the purpose of my ac- 
tion. 


THE PRESIDENT SHOULD LEARN 
THE LESSON OF HEALTH CARE 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, there is à 
valuable lesson that the President 
could learn during his trip to Europe 
today to visit our NATO allies. It is not 
about the Soviet-Warsaw Pact threat. 
It is not about new rationales and why 
the U.S. taxpayers should spend $160 
billion a year to defend our wealthy al- 
lies in Europe against a nonexistent 
threat. 

No, if our NATO allies can afford to 
provide health care to each and every 
citizen, that is the lesson the President 
Should bring back today, how to pro- 
vide that needed health care here to 
every citizen of the United States of 
America, not how to perpetuate the 
cold war in Europe. 


JOB CREATION AND ECONOMIC 
GROWTH NEEDED NOW 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, in yes- 
terday's election, the American people 
sent a clear message to the Democrats 
who control this House. 

Jobs are in, higher taxes are out. 

In New Jersey, the people spoke loud 
and clear by throwing out the Demo- 
crats who raised their taxes, and 
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throwing in the Republican candidates 
who campaigned on a platform to cut 
taxes and ignite economic growth. 
Using a progrowth, antitax message, 
Republicans took over the New Jersey 
Legislature for the first time in 20 


years. 

And in Mississippi, voters changed 
history by electing a  progrowth, 
antitax Republican Governor—the first 
since Reconstruction. 

The message from these elections is 
clear: the American people want jobs 
and growth, not higher taxes. And the 
people will change history to get the 
progrowth program they want. 

Now, it is time for the Democrats in 
this House to give up on their higher 
tax agenda, and pass a progrowth, 
projobs, protaxpayer, and profamily 
economic growth package. 

Mr. Speaker, the American people 
are hurting at home. And if the Demo- 
crats who control Congress do not take 
action to take care of the American 
people, then American people are going 
to take action to take care of the 
Democrats who control Congress. 

These are historic times, Mr. Speak- 
er. I hope the Democratic leadership is 
listening. 


PRESIDENT SHOULD STAY HOME 
AND GET UNEMPLOYMENT BILL 
PASSED 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. Mr. Speaker, this morn- 
ing right before he left Washington for 
another trip overseas, the President 
said that he canceled a future overseas 
visit, this time to Asia, because “I hate 
going away with Congress still in ses- 
sion. Heaven knows what will happen." 
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Mr. Speaker, we do know what hap- 
pens when the President goes on these 
foreign visits because the United 
States winds up giving more away. 
When the President visited several 
NATO countries that summer, he ended 
up promising Greece two Navy ships 
and millions of dollars in surplus Navy 
equipment. After he visited Turkey, 
the administration has been telling us 
they want to provide that country with 
80 F-16’s worth $2.8 billion. 

Mr. Speaker, so far my committee 
has objected because of the foreign aid 
implications, but the administration 
keeps putting the pressure on. 

So, Mr. Speaker, I say, Mr. Presi- 
dent, I hope when you get home, you'll 
help us fashion an unemployment in- 
surance bill, but when you're out there 
in Rome with our allies, I hope you 
don't go promising any more F-16's, or 
anything like that. We simply can't af- 
ford the foreign aid implications." 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore (Mr. 
MCNULTY). The Members are reminded 
to direct their remarks to the Chair. 


DOCTOR-PATIENT RELATIONSHIP 
IS NOT VIOLATED BY NEW TITLE 
X REGULATION 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, the President in his title X 
memo yesterday shattered the myth 
that the doctor-patient relationship is 
violated by the new title X regulation. 
The President writes in part, and I 
quote: 

We must insure that the confidentiality of 
the doctor-patient relationship will be pre- 
served and that the operation of the title X 
family planning program is compatible with 
free speech and the highest standards of 
medical care. In order to clarify the purpose 
and intent of these regulations, I am direct- 
ing that in implementing these regulations 
to insure that the following principles be ad- 
hered to: one, nothing in these regulations is 
to prevent a woman from receiving complete 
medical information about her condition 
from a physician; two, the title X projects 
are to provide necessary referrals for appro- 
priate health care facilities when medically 
indicated. 

The claim that doctors could not 
refer a pregnant woman for medical 
care with AIDS, cancer, or diabetes, as 
suggested in a recent Dear Colleague, 
is simply false. In fact, a doctor is re- 
quired to refer a woman to a specialist 
even if such referral ultimately results 
in the loss of the baby's life. 

Mr. Speaker, I urge Members to vote 
no on the conference report and pre- 
serve the President's prenatal care 
rule. 


SUPPORT THE LABOR-HHS 
CONFERENCE REPORT 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DURBIN. Mr. Speaker, later on 
today we will consider the Labor-HHS 
conference report. I rise in strong sup- 
port of this legislation. 

Mr. Speaker, in addition to making a 
record of the fact that this House of 
Representatives opposes the Reagan- 
Bush gag rule, this conference report 
makes a significant stride forward in 
medical research for Americans. There 
is an increase of over $400 million to 
the National Institutes of Health to 
find cures for the diseases which plague 
American families. Many of my col- 
leagues, particularly the  Congress- 
women who serve with me, have stood 
up and said that they support the bill 
because of the strides we made in this 
legislation for women's health care, 
and I think that is critically impor- 
tant. 
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But I would like to correct the 
record. I say, "If you ask most Ameri- 
cans what is the No. 1 cancer cause of 
death among women in America, what 
would they say? Ovarian and cervical 
cancer? No. Breast cancer? No. The No. 
1 cancer cause of death among Amer- 
ican women is lung cancer caused pri- 


marily by smoking.” 
Mr. Speaker, I want to salute this 
conference committee for adding 


money in this bill for the Office of 
Smoking and Health to educate, not 
only women and men, but children, 
across America not to take up smok- 
ing. That is a step forward, not only for 
women, but for all Americans. 


WHY AMERICA DISRESPECTS US 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, in the 15-years that I have 
been here, which is a short amount of 
time comprised to the 50 years served 
by JAMIE WHITTEN of Mississippi who 
started his 51st year today, I have only 
seen one October surprise. And that 
was the cockamamie, so-called budget 
compromise that was, surprise, the 
mother of all tax hikes. But what 
about that other October surprise? You 
know, that October 11 years ago, just 
before Ronald Reagan was first elected 
in a landslide. 

Listen to what the New Republic says 
about it. What October surprise?" And 
below that is this: 

But the truth is the conspiracy currently 
postulated is a total fabrication. None of the 
evidence cited to support the October sur- 
prise stands up to scrutiny. The key sources 
on whose word the story rests are docu- 
mented frauds and impostors. 

How about the cover of Newsweek? 
“The charge, treason; the evidence, 
myth." Eleven reporters worked on 
this Newsweek story from New York, 
London, Paris, Jerusalem, Moscow, 
Bonn, Chicago, Houston, and Los Ange- 
les. 

The two authors of the New Republic 
story, Steven Emerson and Jesse 
Furman, said they will finish their in- 
vestigation for $3,000, but the Congress 
is going to put up half a million. If 
Congress really has to go through with 
this charade, it should give Steve and 
Jesse the $3,000 and save the taxpayers 
some money. 

Mr. Speaker, this is why America dis- 
respects this legislative body. If we 
just did our jobs around here the Amer- 
ican people would certainly forgive the 
odd salad with Raquefort dressing. But 
when Congress consents to spending 
half a million dollars investigating a 
fairy tale, every little abuse of Con- 
gressional parks becomes magnified. 
The October surprise witch hunt is un- 
worthy of this Chamber and all those 
pursing it for political reasons should 
feel small. 
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THANK GOD THE DEMOCRATS 
HAVE BEEN HERE FOR 40 YEARS 


(Mr. HEFNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. HEFNER. Mr. Speaker, someone 
from the Republican side mentioned 
earlier that people were irritated that 
people were going to get another cou- 
ple of weeks of handouts from the Goy- 
ernment. These are unemployed folks 
that are out of a job and cannot find 
jobs. They are going to get another 
handout. 

Mr. Speaker, they paid into this 
fund, and the administration has 
barred the money. There is no trust 
fund. 

Mr. Speaker, I say, “Your record 
ain’t good, boys, on working folks. 
When we talked about 60-day notice for 
plant closing, you said, ‘Oh, that’s a 
terrible thing. You have to let people 
know they’re going to be out of work 
in 2 months.’ When we talked about 
minimum wage, you said, ‘Oh, that’s 
going to be terrible. It’s going to ride 
the price of everything up, going to 
drive fast food people out of business.’ 
It didn’t work. It seems to me your 
record ain’t too good.” 

One other thing somebody mentioned 
over here time and time again: If the 
Republicans had been here all these 
years, we would have had so and so. 
Well, let me tell my colleagues, “if the 
Republicans had been here all those 
years, I'll tell you some of the things 
you wouldn't have had. You'd have had 
less of Medicare, you'd have had less 
Social Security, and you'd have had a 
lesser safe place to work had the Re- 
publicans been here.” 

So, Mr. Speaker, I just thank God 
that the Democrats have been here for 
40 years. 


GOVERNMENT MUST TELL WOMEN 
THE TRUTH ABOUT THEIR MEDI- 
CAL OPTIONS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PORTER. Mr. Speaker, late last 
night the Members received a copy of a 
memorandum from President Bush to 
Secretary Sullivan pretending to 
change the gag rule. 

This memo does nothing. It is rather 
a last-minute attempt to confuse the 
issue. 

Please don't be fooled. The gag rule 
prevents a title X clinic from telling a 
pregnant woman coming to them for 
help, who has cancer or diabetes, that 
her pregnancy might kill her. Yes, 
that's right. Even in that extreme case 
the clinic, under the gag rule, could 
not tell the women about her right to 
have an abortion that would save her 
life. 

Mr. Speaker, the memo purports to 
address this. But it is fascinating that 
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the President does not direct the Sec- 
retary to revise the gag rule regula- 
tions. He attempts to tell how clearly 
opposite language should be inter- 
preted. 

Mr. Speaker, the memo is obviously 
extralegal and could have no effect 
whatsoever. But most importantly, Mr. 
Speaker, the underlying problem with 
the gag rule remains. A woman who 
asks about her medical options cannot 
be told them. Eighty percent of the 
American women believe this is wrong. 
The AMA and the ABA believe this is 
Wrong. 

Citizens in our country are entitled 
to be told the truth by their Govern- 
ment. Support the conference report 
today and insure that they will be. 


OVERTURN THE GAG RULE 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, 
today the House will consider legisla- 
tion to block implementation of the 
gag rule. This rule prohibits health 
care professionals from providing ap- 
propriate medical information concern- 
ing their patients’ legal option to 
choose abortion—even when a woman’s 
life may be endangered by a full-term 
pregnancy. 

The gag rule is bad policy and bad 
medicine. It violates every principle of 
ethical medicine, increases the poten- 
tial for malpractice suits, and places 
political ideology over sound medical 
judgment. 

Physicians are sworn to uphold the 
Hippocratic Oath, not a political loy- 
alty oath, and it is their responsibility 
to offer patients informed consent of 
all their medical alternatives. 

I understand this administration 
wants to restrict abortions. But 
gagging doctors and withholding fam- 
ily planning funds is not the way to do 
it. 

The Supreme Court has said that it is 
legal to prevent some women from ob- 
taining reliable medical information. 
But it is neither right, fair, nor wise to 
do so. I urge my colleagues to vote for 
the  Labor-HHS conference report 
today. 


RESOLUTION ON TERM LIMITS 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KYL. Mr. Speaker, in a few min- 
utes the gentleman from California 
[Mr. Cox] will present a privileged mo- 
tion to rescind action taken on behalf 
of the House, but on which there was 
never any debate or a vote. Twenty- 
five thousand dollars has been made 
available for a brief to be filed in the 
Florida Supreme Court against the 
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term limitation proposal there, but we 
have never had a vote on that issue 
here in the House, and I suspect we are 
never likely to get one. Mr. Cox has 1 
hour of time under the rules of the 
House, but he was just criticized by the 
gentleman from Connecticut for giving 
opponents of his resolution 20 minutes 
of that 1 hour. 
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Mr. Speaker, I think it takes gall to 
constantly vote for closed rules pre- 
cluding debate, precluding the offering 
of amendments, and precluding the 
making of points of order, and then 
criticize the gentleman from California 
[Mr. Cox] for not being fair. I think it 
takes gall to support a secret decision 
made without debate, made without 
any vote anywhere, and then criticize 
the gentleman from California [Mr. 
Cox] for being unfair. I think it takes 
gall to prevent a vote on the issue of 
term limitations, let alone filing the 
brief and then criticizing the gen- 
tleman from California [Mr. Cox] for 
not being fair. 

Whether the majority is given 15 
minutes, 20 minutes, 30 minutes, or 5 
hours, it is not going to be able to ex- 
plain to the American people why it is 
fair to authorize the filing of a brief on 
behalf of the House when the House 
never acted on the issue and has not 
been given an opportunity to do so. 

Mr. Speaker, I urge my colleagues to 
support the resolution of the gen- 
tleman from California [Mr. Cox]. 


GUN VIOLENCE TARGETED BY 
DISTRICT OF COLUMBIA VOTERS 


(Ms. NORTON asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. NORTON. Mr. Speaker, yester- 
day the people of the District of Co- 
lumbia moved in the tradition of self- 
help and in the exercise of self-govern- 
ment against epidemic gun violence in 
the streets of the Nation’s Capital. The 
Congress, through years of inaction, 
has in effect invited local jurisdictions 
to take care of the rampage of gun 
crimes themselves. To Americans who 
did not get it, this body hung out a 
mile-high, look-elsewhere sign last 
month when it defeated the assault gun 
provision of the crime bill the day after 
the tragic Killeen, TX massacre. 

If the D.C. assault gun referendum 
had passed anywhere else in the United 
States, including any of the territories 
with nonvoting delegates, the Congress 
would have been compelled to defer to 
democracy. The people of the District 
of Columbia say to the Congress and to 
the country, Do not let the place 
where our democratic government does 
its work be the place that disrespects 
and overturns the will of the people 
who live in this place.”’ 
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VOTERS’ RESPONSE TERMED 
"ANTIINCUMBENT, ANTITAX, 
AND ANTIBIG GOVERNMENT 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, I just 
drove down this morning from Penn- 
sylvania after having worked the en- 
tire day listening to the voters of my 
commonwealth and my district. I un- 
derstand that many of my colleagues 
this morning, Mr. Speaker, have said 
that President Bush should listen to 
the lessons learned from Pennsylvania. 

Perhaps my colleagues still have not 
gotten the message. Perhaps they 
Should look at what happened in Mis- 
sissippi and in Virginia, and perhaps 
they should look at the State of New 
Jersey where for the first time in 20 
years the Republicans have established 
veto-proof majorities in both the House 
and the Senate. 

Mr. Speaker, the message yesterday 
from my voters and across this country 
was not anti-Republican nor anti- 
Democratic. The message was 
antiincumbent, antitax, and antibig 
government. 

Mr. Speaker, this institution is next. 
Congress had better take heed. 


— — 


CAMPAIGN FINANCE REFORM IS A 
BETTER SOLUTION THAN TERM 
LIMITS 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, among 
the many elections that were held yes- 
terday was a referendum on the ques- 
tion of term limits. It was conducted in 
the State of Washington, and I am 
happy to say that the voters of the 
State of Washington rejected what I 
would characterize as a quick-fix solu- 
tion to the problems of big government 
and political incumbency. 

It seems to me, Mr. Speaker, that 
this fervor for term limits is really a 
symptom of an underlying uneasiness 
and underlying disaffection on the part 
of the American people and the voters 
toward the political system, not so 
much toward Congress itself but to- 
ward the system. 

A better solution than term limits, 
which would get rid of a lot of Mem- 
bers, including the gentleman from 
Kentucky [Mr. NATCHER] who is on the 
floor with me today, is making sure 
that we have good, solid campaign fi- 
nance reform. Later this month, Mr. 
Speaker, we will take up that issue. 1 
certainly hope that the House passes 
this bill. That would be, to me, the best 
solution to our problems on Capitol 
Hill. 
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REPUBLICAN CANDIDATES WIN 
BIG IN NEW JERSEY 


(Mr. RINALDO asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. RINALDO. Mr. Speaker, yester- 
day voters in my home State of New 
Jersey spoke out loud and clear against 
the Democratic majority's $2.8 billion 
tax hike by turning out Democrat in- 
cumbents in droves. Not only did the 
Republicans recapture the State senate 
and the State assembly, but they did so 
by overwhelming margins that will as- 
sure them of veto-proof control of both 
houses—58 to 22 in the assembly and 27 
to 13 in the senate. 

In town after town, in county after 
county, Republican candidates were 
victorious. 

This was probably the greatest single 
victory for any one party in the history 
of the State. In Middlesex County, for 
example, Republicans gained control of 
the county board of freeholders for the 
first time in 62 years, even before I was 
born. Republicans gained control of 17 
out of 21 counties. The message was 
simple. 

Mr. Speaker, these returns should 
leave no doubt in anyone's mind that 
the days of higher and higher taxes are 
over, and that you cannot ram tax in- 
creases down the throats of the people. 
The people are sick and tired of tax 
hikes, of more spending, and of the 
conventional wisdom. They are tired of 
the solutions of the past. They want a 
new vision for the future, and they are 
turning to the Republican Party for it. 

Mr. Speaker, they demonstrated that 
in New Jersey yesterday. 


PRESIDENT URGED TO STAND 
FIRM ON TRADE ISSUES 


(Mr. JENKINS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. JENKINS. Mr. Speaker, it is in- 
teresting to see the spin that different 
Members put on the elections yester- 
day. It is very difficult to tell really 
what the true story is, but obviously in 
Pennsylvania the two big issues had to 
be health care and jobs, unemploy- 
ment. 

The rumors are that the President is 
going to Europe and will have an op- 
portunity to go by and talk about 
trade, the trade agreement. If in fact 
this administration caves in on these 
trade talks and does away with the tex- 
tile industry over the next 10 years, 
then that is the wrong signal to send to 
the rest of the country. I think the 
people of Pennsylvania have recognized 
that unemployment is real in this 
country and we do not need to be over 
in the Uruguay round telling the rest 
of the world that we will give up the 
rest of our industries, that “You don't 
have to worry, we will cave in at the 
last minute." 
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Mr. Speaker, I would hope that the 
President does not do that. 


A NEW DIRECTION FOR THE 
GARDEN STATE 


(Mr. GALLO. asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GALLO. Mr. Speaker, yesterday 
was a momentous day in the Garden 
State. Yesterday the voters of New Jer- 
sey, men and women of all races, colors 
and creeds, and, Mr. Speaker, I do want 
to emphasize this, Republicans and 
Democrats alike, joined together to 
say no to arrogance, no to heavy-hand- 
ed governance, and no to taxes. 

In the end, when the dust had settled, 
the Republican Party took control of 
supermajorities in both Houses. 

Mr. Speaker, I know that some Mem- 
bers were thrilled with the defeat of 
the term limit initiative. For my self, 
I am thrilled with the defeat of taxes in 
New Jersey. 

Mr. Speaker, for 13 hours yesterday, 
record numbers of New Jersey voters 
poured into their polling places and 
cast their votes. And, in the end the 
message was crystal clear. 


VOTERS SEND A NEW MESSAGE 
TO LEADERS IN GOVERNMENT 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, some Mem- 
bers are attempting to portray the re- 
sults of yesterday's election as an anti- 
incumbent vote. It seems to me that it 
is much more of an antibusiness-as- 
usual vote. People across the country 
have said that this institution and the 
Presidency at the other end of Penn- 
sylvania Avenue have to produce real 
results on the real problems of the 
American people, and do it now. 

When people turned down term lim- 
its, they were not saying they were not 
angry and frustrated; they were saying 
that this system which our Founding 
Fathers put together can work if it is 
led properly. 

I am convinced that this election will 
send a message to many on both sides 
that if we address the fundamental is- 
sues, health care, tax relief for the av- 
erage American, and the other eco- 
nomic issues that have been so ne- 
glected for 12 years, the American peo- 
ple will continue to reject term limits, 
that easy solution to the problem of 
holding politicians accountable. 
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VOTE  AGAINST HEALTH AND 
HUMAN SERVICES CONFERENCE 
REPORT 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. HY DE. Mr. Speaker, I was sitting 
here listening to the revival of govern- 
ment by bumper strip when I heard 
phrases like the gag rule.” 

I would just like to point out later on 
today when we vote on the Health and 
Human Services conference report, 
that they have loaded that otherwise 
good bill with proabortion legislation 
which is designed to give Planned Par- 
enthood more money for abortions. 

They want to make family planning 
clinics steer young women to the 
Planned Parenthood abortion clinics. 
They already make $30 million a year 
for abortions. They want to take a pro- 
gram that is designed to make people 
fertile if they want children and to pro- 
vide contraception if they do not want 
children, and turn it into a way station 
for abortion, the killing of unborn chil- 
dren. 

Abortion has never been a part of 
family planning, but that is what they 
want. 

They talk about a gag rule. The 
President has issued a directive yester- 
day that makes clear that the doctor- 
patient relationship is unimpaired. A 
doctor can give a pregnant women 
complete and comprehensive medical 
advice, even if it involves an abortion. 
It is a receptionist, it is the nurse, it is 
the counselor, who are untrained vol- 
unteers, steering young, pregnant, 
frightened women to abortion clinics 
run by Planned Parenthood that we do 
not want giving medical advice. 

That is the sad but necessary reason 
why I urge Members to vote against 
the conference report, so the President 
can veto it, and we can reconsider it 
and sent it back, unimpaired by the al- 
batross of abortion language. 


PENNSYLVANIA SENATORIAL 
ELECTION A STAIN ON THE 
PRESIDENT'S MANTLE 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
you can spin the bottle 1,000 ways, but 
you cannot wash away the results that 
were spoken by the voters of Penn- 
sylvania last night when they rejected 
one of the closest people to President 
Bush. Mr. Thornburgh was the Attor- 
ney General of the United States. He 
has been a politician, elected and ap- 
pointed, for many years. He served two 
terms as Governor of Pennsylvania. 

He was defeated last night soundly 
and roundly by Mr. WOFFORD, who was 
appointed just a few months ago to the 
Senate. And try as they will, no Repub- 
lican is going to be able to wash that 
stain off the President's mantle. 

The bottom line is that the people of 
Pennsylvania understood what the peo- 
ple of America understand: this admin- 
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istration has failed, and is failing, and 
1t looks like it will fail in the future to 
come to grips with the real problems 
that Pennsylvania and Americans face; 
unemployment, a lousy economy, los- 
ing jobs overseas, and a tax structure 
which favors the wealthy. 

This is being perpetuated by this ad- 
ministration. This Congress is going to 
change it, and, in the process, we are 
going to do for the average American a 
health care package that the President 
of the United States has not even 
talked about yet. 


AMERICA TIRED OF BELTWAY 
CROWD NOT RESPONDING TO 
PEOPLE OF AMERICA 


(Mr. SANTORUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANTORUM. Mr. Speaker, it is 
nice to hear people from Florida and Il- 
linois, Michigan and California telling 
everybody here in America what the 
people of Pennsylvania say. Well, I 
happen to represent some people from 
Pennsylvania, and let me tell these 
gentlemen who are standing up here 
with such knowledge that the people of 
Pennsylvania are saying one thing: 
They are tired of what is going on 
down here. 

Senator WOFFORD ran a campaign 
saying that he was the outsider and he 
too was tired of what was going on 
down here. That is the message. 

Mr. Speaker, that is the message you 
should hear loud and strong, that they 
are tired of taxpayer dollars being used 
to pay for legal briefs down in Florida 
to fight term limits. They are tired of 
things going on where this inside-the- 
beltway crowd is not responding to the 
people of America. That is the mes- 
sage. 


— 


MESSAGE FROM NEW JERSEY ON 
TAXES 


(Mr. ZIMMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZIMMER. Mr. Speaker, on the 
other side of the Delaware River in 
New Jersey yesterday the voters spoke 
out loud and clear. They spoke against 
the brand of government that the 
Democratic Party has forced on New 
Jersey for the last 2 years. They said 
no to New Jersey's enormous tax hike, 
which has stifled the economy, cost 
jobs, and chased business out of our 
State. 

New Jersey said yesterday that high 
taxes are not the way to battle a reces- 
sion, and they are not fair to hard 
working people. New Jersey residents 
knew that taxes did not have to be 
raised, but that State spending had to 
be reduced. They said cut the waste, 
stop the spending. But the Democrats 
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and the Democratic Governor ignored 
them, until yesterday. 

The taxes were rammed through the 
legislature over the protest of thou- 
sands of New Jersey residents who took 
to the streets. While the people re- 
sponded to higher taxes, bloated budg- 
ets, and arrogant Democrats, they took 
control of both houses of the New Jer- 
sey Legislature away from the Demo- 
crats and gave control to the Repub- 
licans by historic margins. 

The Governor of New Jersey should 
heed this warning, as should Members 
on the other side of the aisle where the 
Governor once sat. America does not 
need more taxes and more spending. 
And if you do not listen to the people 
of New Jersey today, your constituents 
will tell you more clearly next year. 


WE ARE THROUGH WITH THE 
EIGHTIES, AND THANK GOOD- 
NESS FOR IT 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, well, the 
eighties have come to an end, finally. 
You know, when we started in 1980 we 
had an annual deficit of $60 billion. By 
the mideighties the deficit had gotten 
up to about $225 billion. Of course, 
under a continuing Republican admin- 
istration, it is now up to over $300 bil- 
lion. 

Of course, in the beginning of the 
eighties we were the largest creditor 
nation in the world. Today we are the 
largest debtor nation in the world. 

I was just looking at statistics in my 
home State. The average person in my 
home State is making less today than 
they were in 1978. 

The national debt at the beginning of 
the eighties was $1 trillion; today it is 
$3 trillion. 

So we are through with the eighties, 
and thank goodness for it. 


BOTH PARTIES CAN LEARN FROM 
1991 ELECTIONS 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGRICH. Mr. Speaker, let me 
say that both parties have something 
to feel good about yesterday. The 
Democrats can legitimately focus on 
Pennsylvania where they won an im- 
portant Senate race. Republicans can 
look at New York, New Jersey, Vir- 
ginia, Mississippi, Savannah, GA, and a 
wide range of places where we won. 

But I think there is one consistent 
theme to the victories everywhere. I 
think it is a theme that every incum- 
bent in this Congress ought to pay at- 
tention to, and it is a theme the Presi- 
dent ought to pay attention to. The 
American people are sick and tired of 
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paying their taxes to a political estab- 
lishment which accomplishes very lit- 
tle for the American people. 

We had the fiasco in this House on 
Monday of à banking bill we worked on 
for 3 days that went down in flames. 
We have the Sergeant at Arms scandal. 
We have a restaurant scandal. We have 
all sorts of problems in the House. 

AllI would say to my friends, wheth- 
er they are Democrats or Republicans, 
is the bipartisan message of election 
day yesterday is that the people who 
are currently in office had better take 
change very seriously. They had better 
fight for change. They had better rep- 
resent the taxpayers, and they had bet- 
ter be concerned about changing gov- 
ernment. Because if the taxpayers con- 
clude that you are not on the side of 
changing government, they are going 
to change you. 


BUSINESS IS NOT THE VILLAIN IN 
AMERICA 


(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INHOFE. Mr. Speaker, I was not 
going to give a 1-minute today, but in 
response to the gentleman from Flor- 
ida [Mr. IRELAND], who came in and 
talked about the fact that we are going 
to need to produce 43 million jobs in 
the near future, and we are going to be 
dependent upon small business for this, 
I felt compelled to do so. 

In a few minutes we are going to be 
considering à resolution by the gen- 
tleman from California [Mr. Cox] ad- 
dressing limitation of terms. 

I have long felt that we sit here in 
the House of Representatives and make 
it more and more difficult for busi- 
nesses to employ the people of Amer- 
ica, as if businesses were somehow the 
villains. 
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It was not long ago that George 
McGovern, who had been serving in the 
U.S. Senate for many years, ran for 
President twice, went out into the pri- 
vate sector, into Connecticut. And he 
bought a hotel to participate in that 
great American dream. Then the regu- 
lators started coming down on him, the 
EPA, OSHA, the IRS, the Health De- 
partment, I suspect everyone else. 

Finally he had to throw this dream 
into bankruptcy. This is the statement 
that he made: 

I wish I'd done this before I'd run for Presi- 
dent. It would have given me the insight into 
the anxiety any independent businessman or 
farmer must have. Now I've had to meet a 
payroll every week. I've got to pay the bank 
every month. I've got to pay the State of 
Connecticut taxes. It gives you a whole new 
perspective on what other people worry 
about. 

If we in this body knew that someday 
we would have to go out and make a 
living under the laws that we pass, we 
would behave differently. 
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U.S. OIL IMPORT VULNERABILITY: 
THE TECHNICAL REPLACEMENT 
CAPABILITY 


(Mr. MILLER of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MILLER of Ohio, Mr. Speaker, as 
a member of the Technology Assess- 
ment Board I am pleased to bring to 
my colleagues’ attention a report 
which was released last week by the Of- 
fice of Technology Assessment entitled 
“U.S. Oil Import Vulnerability: The 
Technical Replacement Capacity." 
While our demand for oil has increased, 
domestic oil production has continued 
to decline. We cannot afford to con- 
tinue down this treacherous path. 
OTA's report on oil import vulner- 
ability points out that oil as a source 
of energy remains deeply rooted in our 
country's economy, and policy options 
that maintain domestic production and 
encourage oil and gas development 
must be part of any oil replacement 
Strategy. If we are to sever our depend- 
ence on imported oil, we must make 
the long-term commitment now to de- 
veloping a long-term energy security 
plan. I commend this report to my fel- 
low colleagues and I am confident that 
it will be very beneficial in guiding the 
Congress as the House gets down to 
work on developing legislation to im- 
plement a national energy strategy 
that encourages sound economic 
growth while at the same time meeting 
national security and environmental 
objectives. 


— m 


THE REPUBLICAN CONGRESS 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RIGGS. Mr. Speaker, in a column 
that appeared in the Washington Post 
last week, David Broder wrote that if 
Republicans were given the chance, 
they would govern effectively. 

In an article that will appear in the 
Heritage Foundation's Policy Review, 
Republican Leader BOB MICHEL tells us 
how Republicans will govern when 
given the chance. 

A Republican Congress will embark 
on a truly historic reform of the House. 
It will restore many cherished values 
of American democracy that have been 
lost over 37 years of Democrat control. 

Chief among those values is the right 
to free and open debate. Too many 
times in this House, debate on crucial 
issues is curtailed, frustrating many 
who have no voice in the process. 

Another of these values is thrift. By 
tightening our own belt, by cutting the 
staff and doing away with useless and 
wasteful subcommittees, we will re- 
store the people's faith in the Congress. 

A final value is one of accountability. 
A Republican Congress will adopt full 
and comprehensive campaign reform, 


CONGRESSIONAL RECORD—HOUSE 


so that Members will be accountable to 
their constituents, not to powerful spe- 
cial interest groups. 

Mr. Speaker, as David Broder put it, 
Republicans have the ability to govern 
well. Now, they just need the oppor- 
tunity. 


SUPPORT FEDERAL COMMITMENT 
TO WOMEN'S HEALTH RESEARCH 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LLOYD. Mr. Speaker, just a few 
short weeks ago every Member of this 
body received letters from women in 
their district urging support for a Fed- 
eral commitment in the fight against 
breast cancer. These letters, totaling 
175,000, represent the number of women 
diagnosed with breast cancer this year 
alone. These women wrote of their 
struggle against a disease not well un- 
derstood by our medical community. 

Still many more family members 
wrote on behalf of loved ones who lost 
their lives to breast cancer. 

A woman from my district asked me 
why there has not been a priority in re- 
search when breast cancer rates con- 
tinue to rise unabated and mortality 
rates have remained largely  un- 
changed. 

I want to recommend to my col- 
leagues a yes vote on the Labor, HHS 
conference report today. I want to 
commend the gentleman from Ken- 
tucky, Chairman NATCHER, and his col- 
leagues for their support to increase 
the awareness, increase the funding for 
breast cancer research. 

My colleagues, this bill increases the 
funding 46 percent to a total of $133 
million. It is very important. This is 
our chance. This bill does provide the 
startup funds to build a knowledge 
base to identify proper diagnostic, pre- 
vention, and treatment strategies for 
women. 

Support the women in your district 
and their loved ones by voting yes on 
the Labor, HHS conference report. 


RESULTS OF THE VOTE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I want to 
join with the gentleman from Penn- 
sylvania [Mr. SANTORUM], in what he 
said a few minutes ago. It is rather 
strange to hear a lot of Members who 
are non-Pennsylvanians telling us what 
Pennsylvanians thought yesterday. 

What Pennsylvanians wanted to say 
yesterday was they want a change, and 
they picked an outsider over someone 
they viewed as an insider. 

They want some real change because 
they want change in bodies like this 
one where the Democrats have run 
things constantly for almost 40 years. 
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For example, the people of Penn- 
sylvania think it is rather laughable 
that the Democrats in the House of 
Representatives were out here consid- 
ering bank reform at the same time 
they could not even run their own lit- 
tle bank in the House of Representa- 
tives. The American people, who think 
it is a little bit strange and pretty 
tragic that the Democrats have been 
talking a lot about unemployment but 
cannot seem to pass a bill that actu- 
ally becomes law to help the unem- 
ployed, they find that rather tragic. 

Pennsylvanians also think it would 
be rather strange to hear the things on 
the House floor today where Democrats 
got up and talked about gag rules when 
time after time after time on the 
House floor that is all they will debate 
under. We have gag rule after gag rule 
on the House floor when we seek to de- 
bate the whole issue. 

The American people think there is à 
real need for change. One of the places 
they would really like to change is the 
House of Representatives. End 40 years 
of Democratic control. 


THE FIDDLING MAJORITY 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, while 
Rome burns the Democrat leadership 
fiddles, oblivious to America's plight. 
Americans are out of work. Taxes are 
forcing people out of their homes. We 
are taxed today at the highest percent 
of gross national product in our his- 
tory. 

Americans are suffering, and there is 
no prospect for relief. 

Malcolm Forbes has written that this 
recession that we are in is the most un- 
necessary recession since World War II, 
dramatically worsened by Democratic 
tax increases. 

Mr. Speaker, in à few minutes, the 
House is going to address the issue of 
the $25,000 of the people's money spent 
on a brief opposing term limits in the 
State of Florida. That expenditure rep- 
resents our fiddling while Rome burns. 

If the Democratic leadership wants 
to lessen Americans' support for term 
limits, they should take a page out of 
history. Americans support our institu- 
tions when the economy is growing. 
They want the economy to grow again. 
We in the Congress should control our 
spending and cut the taxes now and put 
people back to work. That is our job, 
and we should set about doing it. 


——— 


CONGRESS CANNOT MAKE LAWS 
WITHOUT THE PRESIDENT 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, I had not 
intended to give a 1 minute, but I have 
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sat here and listened to what is hap- 
pening here in Washington. I do not 
know who has the Presidency of this 
country. I hear these Members come 
forward and say, look what is happen- 
ing in Washington, look at these tax 
bills. 

This President has not had one veto 
overridden, not one. This Congress can- 
not make law without the President. 
This Congress has not passed one tax 
bill in the last 12 years over Presi- 
dential veto, not one. 

I hope the people of America know 
who is the President of the United 
States. He happens to be a Republican. 
His name is George Herbert Walker 
Bush. 

He has vetoed two—one just did not 
implement—unemployment bills to 
help the unemployed of America. We 
are trying to work out something that 
maybe the President will sign. 

He has canceled some trips overseas. 
He apparently has gotten the message 
that maybe things are not going as 
well as he said. 

He said prosperity was right around 
the corner, when he would not declare 
an emergency on the first unemploy- 
ment bill that we passed in August— 
the Democrats passed in August with a 
lot of help from this side of the aisle. 
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Why? Because you saw there was a 
problem. 

But ladies and gentlemen, America 
knows who the President is and they 
are glad to see him coming home, be- 
cause they know, the voters of Penn- 
sylvania know, the voters of America 
know, our people know that we need to 
pay attention to America and the prob- 
lems of Americans. 

Yes, we are home. 


WHERE TAX BILLS COME FROM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, the gen- 
tleman from Maryland is absolutely 
correct. The Congress ordinarily does 
pass a bill and it is ordinarily enacted 
into law on the signature of the Presi- 
dent. 

It very well may be true that we have 
not passed a tax bill in the past 12 
years by enacting a veto override with 
respect to the President's action on a 
bill. But the fact is clearly understood 
by any seventh grader in America 
today that all tax bills must originate 
in the House of Representatives. The 
President cannot originate a tax bill. 
He can recommend a tax bill to this 
Congress, and he can and does rec- 
ommend, on time, à budget to this Con- 
gress. But all actions to extract money 
from the American working man and 
woman or to spend their money origi- 
nate in this body. In some cases it is 
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necessary to enact them over a presi- 
dential veto. 

The fundamental problem we have in 
terms of the inability of this govern- 
ment to function in compliance with 
the hopes of the American people is 
that the government is divided. The 
American people have elected a Repub- 
lican President and then with trichi- 
nosis of the brain have elected a Demo- 
cratic Congress. When they correct 
their affliction, we will have a unified 
Republican government, and they will 
then get the tax relief and the eco- 
nomic growth they so richly deserve. 


——— 
PRIVILEGES OF THE HOUSE—USE 
OF HOUSE RESOURCES BY 


HOUSE COUNSEL TO PREPARE 
LEGAL BRIEF ON  CONSTITU- 
TIONALITY OF TERM LIMITS 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the order of the 
House of Monday, November 4, 1991, the 
unfinished business is the further con- 
sideration of the resolution (H. Res. 
268) presenting a question of the privi- 
leges of the House. 

The Clerk read the title of the resolu- 
tion. 

The text of House Resolution 268 is as 
follows: 

H. RES. 268 

Whereas Rule IX of the Rules of the House 
of Representatives provides that questions of 
privilege shall arise whenever the rights of 
the House collectively or the integrity of its 
proceedings are affected; 

Whereas, under the precedents, customs, 
and traditions of the House pursuant to Rule 
IX, a question of privilege has arisen in cases 
involving the actions of officers and employ- 
ees of the House, including the use of the 
House of Representatives legal counsel to 
represent individual Members or the House 
collectively, where such representation 
could reflect upon the House as a whole; 

Whereas the rights of the House collec- 
tively are affected directly by the House of 
Representatives legal counsel preparing a 
formal legal brief arguing the unconsti- 
tutionality of Congressional term limits; 

Whereas the rights and the reputation of 
all Members of the House of Representatives 
are directly affected by the House of Rep- 
resentatives legal counsel preparing such a 
legal brief which could be understood to 
imply the support of the House of Represent- 
atives and its membership (or at least a ma- 
jority thereof) for the positions taken there- 
in; 

Whereas no vote of the Members of the 
House has occurred on any resolution or bill 
authorizing the House of Representatives 
counsel to prepare a legal brief for or against 
the constitutionality of term limits; 

Whereas the decision by the House of Rep- 
resentatives counsel to use the funds and re- 
Sources of the House to prepare arguments 
against the constitutionality of term lim- 
its—without any formal or informal vote of 
the Members—subjects the House collec- 
tively, and each of its Members, to legiti- 
mate question concerning the integrity of 
House proceedings; 

Whereas the use of official House resources 
to prepare & legal brief for an individual 
Member in a case where he is not a party, 
but where instead he has personal political 
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interest, could subject Members in their rep- 
resentative capacity to ridicule and con- 
tempt; and 

Whereas the constitutionality of state-im- 
posed term limits for Members of Congress is 
an open question, undecided by our legal sys- 
tem, and on which reasonable persons can 
differ: Now, therefore, be it 

Resolved, That the Clerk of the House shall 
take all necessary steps to notify interested 
parties, including the Florida Supreme 
Court, that the House of Representatives re- 
grets that official resources were used to pre- 
pare a brief against the constitutionality of 
State-imposed term limitations for Members 
of Congress, and that the House has no offi- 
cial or unofficial position thereon. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. Cox] is 
recognized for 1 hour. 

Mr. COX of California. Mr. Speaker, 
at the outset let me say under an ar- 
rangement with the distinguished ma- 
jority leader, the gentleman from Mis- 
souri [Mr. GEPHARDT] it is my inten- 
tion to speak for such time as I may 
consume, which will be approximately 
15 minutes at the outset, and then I 
will yield, for purposes of debate only, 
20 minutes to the majority leader, and 
I ask unanimous consent that he be 
permitted to divide that time in such 
manner as he sees fit. Thereafter, I will 
allocate a like 20 minutes to pro- 
ponents of the resolution, and then use 
the balance of the time to close debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. COX of California. Mr. Speaker, 
the results in the Washington State 
term-limit election yesterday illus- 
trate the overwhelming advantage of 
incumbency. Congratulations are in 
order, I believe, to the Speaker of the 
House for the singular role that he 
played. By all accounts, he single- 
handedly turned around the results in 
Washington State where the term-limit 
initiative was ahead prior to his cam- 
paign. His vigorous campaigning in the 
last few days undoubtedly did the 
trick, although we may not be sure 
until further information is available 
to us whether it was the Speaker's ar- 
guments that that term-limit initia- 
tive is unconstitutional, using argu- 
ments contained in the brief provided 
by the House counsel, that carried the 
day. We may not be sure that it was 
the fact that the Washington State ini- 
tiative was retroactive, unlike the Col- 
orado term limitation on Members of 
Congress, which was not retroactive. It 
may be that the NRA put thousands of 
dollars behind the Speaker’s effort to 
defeat limits in Washington. It may be 
that the TV ads telling people in Wash- 
ington State that they should be 
scared of Californians, 52 strong in the 
next Congress, whose terms would be 
unlimited who would then dominate 
California, Š 

It may be that former California Gov. 
Jerry Brown going to Washington 
State was enough to turn voters 
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against this initiative, because former 
California Gov. Jerry Brown went to 
Washington State and campaigned in 
favor of term limits. It may be that 
voters of Washington State recognized 
that under this particular term-limit 
initiative, their home-grown Members 
of Congress would be ineligible to run 
for office, but that Jerry Brown, if he 
would only move to Washington, might 
himself be eligible, and if that was the 
reason I share their concern. 

But the fact is that whatever the rea- 
son, all of us should agree that it 
should be up to the people of Washing- 
ton to make this decision. It should 
have been a decision free of special in- 
terests, including the interests of pro- 
fessional incumbents using the voters' 
own tax dollars to fight the voters. The 
resolution that I proposed today is a 
simple one. It requires this body to 
vote yea or nay on a decision to keep 
the House out; to keep the House of 
Representatives, both officially and ap- 
parently, out of State term-limit elec- 
tion contests. 

The facts are essentially these: The 
House counsel, counsel for the full 
House of Representatives, employed by 
the Clerk of the House, was requested 
on behalf of à number of Members of 
Congress to file a legal brief arguing 
that the Florida proposed term limita- 
tions for Members of Congress were un- 
constitutional. Without debate in the 
House, without a vote of the House giv- 
ing direction one way or another to the 
leadership, a decision was taken to per- 
mit the filing on this brief on behalf of 
the Members. In fact, on the cover of 
the brief, which I have here, it states 
that this is a brief of an amicus curiae, 
stating the name of the Member, pre- 
pared, as it states on the cover, by Ste- 
ven R. Ross, general counsel to the 
Clerk, Charles Tiefer, deputy general 
counsel to the Clerk, U.S. House of 
Representatives, the Capitol, Washing- 
ton, DC. 

It is alleged by some in Florida and 
elsewhere that this brief cost $25,000. 
That is not my contention, nor do I 
think that that is a relevant issue in 
today's debate. There is a legitimate 
question what is the retail value of this 
brief, if one obtained it not with tax- 
payer resources in-house, but went out 
to a law firm outside. Maybe it is 
$25,000, maybe it is $10,000. Who knows, 
given what lawyers charge today. But I 
will say that the expertise within the 
House on legal subjects such as this is 
such as would require an outside law- 
yer doing the same work a substantial 
amount of time. There is no question 
that significant taxpayer resources 
were committed to this venture. 

There is also no question that the fil- 
ing of the brief has been widely re- 
ported, widely reported outside these 
Chambers, and it has resulted in criti- 
cism of the House. That is the purpose 
in my bringing this resolution today. 

I intended by this resolution not to 
criticize any Member, not to even sug- 
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gest any impropriety on the part of 
any Member, but rather to look for- 
ward to suggest what we do next. What 
I would suggest we do next is to take a 
position very firmly that we will not 
forthwith use the official resources of 
the House in behalf of legal arguments 
against the constitutionality of term 
limits when that is such a contentious 
issue on which this House has not 
voted. 

This is not, therefore, a referendum 
on the wisdom of term limits. It is not 
a referendum on the constitutionality 
of term limits. It is certainly not a ref- 
erendum on the conduct of any Member 
of this House. 

It is & resolution of à question of 
judgment, & question of discretion in 
the use of the official resources of the 
House to mount legal challenges in 
State elections. I should add that some 
of my colleagues, upon reading in the 
newspaper that the House counsel had 
taken this action, wrote him a letter 
and asked that having written a brief 
opposing the constitutionality of term 
limits that he then do so in support of 
the constitutionality of term limits. 
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Personally, I believe that that is a 
silly gesture. I question the weight 
that any court would give to legal 
briefs on both sides of an issue filed by 
the same source. 

There are ethical constraints on law- 
yers that require lawyers in making ar- 
guments before courts to cite all rel- 
evant precedent. In reading this brief, I 
note that some of the precedents and 
authorities that I would cite arguing 
the constitutionality of term limits are 
omitted. There is no mention even of 
the ninth or the tenth amendments, 
which are the center of one of the fun- 
damental arguments in support of the 
constitutionality of term limits. 

Ithink it would tie the hands unnec- 
essarily of a lawyer arguing the con- 
stitutionality of term limits to have to 
omit not only those provisions of the 
Bill of Rights but also a number of Su- 
preme Court cases relative to the argu- 
ments which were omitted from the 
initial brief. So I think that that is an 
unwise step. 

The purpose of this resolution today 
is to make sure we do not compound 
the error already committed by using 
taxpayer funds to get further enmeshed 
in what should be an issue for the deci- 
sion of the voters, in this case in the 
State of Florida. 

I should add further that my col- 
leagues who initially made this request 
were satisfied with the answer of the 
counsel for the House that he would be 
wiling to provide such a brief, but 
have proposed to withdraw that re- 
quest, no longer interested in obtaining 
& brief on the other side of the issue. 

When the actions of the officers or 
employees of the House reflect upon 
the House as a whole, the regulations 
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of this House permit a Member to pro- 
tect the reputations and rights of all 
Members so affected. As a result of the 
House counsel's preparation and filing 
of this brief, the entire Nation has read 
in newspapers, heard on radio, and seen 
on television either that the House 
Democratic leadership has taken sides 
in the term-limits debate or that an in- 
dividual Member has done so using free 
legal services, another perquisite for 
Members of the House. 

In either case, this has reflected 
poorly on our House of Representa- 
tives. All have seen these news reports. 
We can argue over whether they are 
fair. We can argue over whether this or 
that story is accurate in particular de- 
tail or complete, but most of us have 
been in politics long enough to know 
that the press reports were entirely 
predictable. 

Once again, those in a position to 
control this Congress have brought 
criticism to the institution. 

It is argued that this action, filing a 
legal brief, is different than actually 
opposing term limits on the merits. I 
agree. Technically that is correct. But 
at our peril, we ignore the obvious ap- 
pearance to the American people that 
this is one more example of the en- 
trenched incumbents who control Con- 
gress using the taxpayer funds at their 
discretion to guarantee their lifetime 
reelection. 

The proposition that I am asking the 
House to approve today is that involv- 
ing ourselves in State term-limit elec- 
tions is unwise, not that it is illegal, 
not that it is violative of the rules of 
the House, not that the House counsel 
has not represented individual Mem- 
bers in other cases before, but, rather, 
that this is unwise, because it creates 
the appearance that this body, or least 
those who control it, intend to frus- 
trate the will of the people and the 
democratic process. 

The people of America are very inter- 
ested in the subject of term limits, and 
yet here in this House we have never 
had a vote. We have never scheduled a 
debate on any of the term-limit bills 
that now languish in our Committee on 
the Judiciary. 

Surely, each of us is wise enough to 
recognize that if the Democrats who 
run this Congress are unwilling to 
move term-limit legislation to the 
floor, then it is especially unbecoming 
for them to declare that it is unconsti- 
tutional and illegal for the States or 
the voters or anyone else to do so. 

Frankly, I do not think the American 
people will listen any longer to a Con- 
gress with a chorus of, Lou cannot get 
there from here." 

So the purpose of my resolution is to 
direct the Democratic leadership to get 
Congress the devil out of State term- 
limit elections. 

Why is this prudent? And it is the 
core of my argument that this is a 
question of judgment and prudence. It 
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is prudent because, first, we have never 
had a vote to authorize the House to 
use official resources to lobby against 
term limits. 

Second, contrary to the position 
taken in the House counsel's brief, the 
constitutional question here is any- 
thing but an open-and-shut question of 
constitutional law. The fact is that 
reasonable persons may differ on the 
question of the constitutionality of 
State-imposed term limitations on 
Members of Congress. The Constitution 
is silent on this question. 

Neither has the Supreme Court nor 
any lower Federal court ruled 
dispositively on this question. This is a 
case, fairly appraised, of first impres- 
sion for our Federal courts, and yet the 
House counsel has argued that article 
L, section 2 prescribes three, and only 
three, qualifications for office which 
cannot be varied by this Congress, by 
the States, or by the voters. 

Let me quote from the brief. The 
brief says definitively, ‘The term-limit 
initiative,” referring to the Florida 
initiative, violates article I, section 2, 
clause 2, and section 3, clause 3, of the 
U.S. Constitution, which prescribe the 
sole qualifications for eligibility for 
election to the House and Senate: Age, 
citizenship, and residency.'” And the 
brief relies heavily on the Supreme 
Court decision of Powell versus McCor- 
mack for that proposition. 

The fact is that the Supreme Court 
has never said these are the sole quali- 
fications for office; not even in Powell 
versus McCormack did the Supreme 
Court say that. 

Let me read footnote 41 from page 520 
of the Supreme Court’s decision. I 
quote from it: 

In addition to the three qualifications set 
forth in article I, section 2, and article I, sec- 
tion 3, clause 7, there is authorized the dis- 
qualification of any person convicted in an 
impeachment proceeding from any office of 
honor, trust, or profit under the United 
States. Article I, section 6, clause 2, provides 
that no person holding any office under the 
United States shall be a member of either 
House during his continuance in office, and 
section 3 of the 14th amendment disqualifies 
any person who, having previously taken an 
oath to support the Constitution of the Unit- 
ed States, shall have engaged in insurrection 
or rebellion against the same or given aid or 
comfort to the enemies thereof. It has been 
argued— 

And I am still quoting from the 
Court’s opinion. 
that each of these provisions, as well as the 
guarantee clause of article IV and the oath 
requirement of article VI, clause 3, is no less 
a qualification within the meaning of article 
I, section 5, than those set forth in article I, 
section 2. We need not reach this question, 
said the Court in Powell v. McCormack, 
since both sides agree that Powell was not 
ineligible under any of those provisions. 

So the Court in Powell against 
McCormack did not decide whether 
there are only three qualifications that 
may be imposed by the Federal Con- 
stitution, by the Congress, or by the 
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States or by the voters. They simply 
did not say that. 

It is interesting to me that Powell 
versus McCormack is a case that limits 
the power of this Congress, and Powell 
versus McCormack was not so much an 
interpretation of article I, section 2, as 
it was an interpretation of article I, 
section 5, providing that each House 
shall be the judge of the elections, re- 
turns, and qualifications of its own 
Members. 

There were some in the House who 
wanted to exclude Adam Clayton Pow- 
ell who said this provision, making 
them the judge of the qualifications of 
their Members, gave them discretion to 
leave out someone because of the cut of 
his jaw, and the Supreme Court said: 

No, your power to judge the qualifications 
of Members is limited to these three things, 
25 years old, citizen for 7 years, inhabitant of 
the State from which he was elected when he 
was elected. 

Article I, section 4, clause 1, a dif- 
ferent part of the Constitution, says 
that States may prescribe the time, 
the manner and place; the States have 
been given the power to prescribe the 
time, manner, and place of holding 
elections for Senators and Representa- 
tives. This provision is not relied upon 
in the brief filed by the House counsel. 

The ninth amendment, which pro- 
vides that the enumeration in the Con- 
stitution of certains rights shall not be 
construed to deny or disparage others 
retained by the people, is missing from 
this brief. 

The 10th amendment states that the 
powers not delegated by the United 
States—not delegated to the United 
States by the Constitution nor prohib- 
ited by it to the States and so forth. 
The 10th amendment has been held by 
the Supreme Court to have been a res- 
ervation of power by the States to con- 
trol elections. This is missing from the 
brief. 

The brief dismisses out of hand the 
1974 case of the Supreme Court in Stor- 
er versus Brown, which said a l-year 
cooling-off period before an independ- 
ent candidate for Congress can have ac- 
cess to the ballot was constitutional. If 
the House counsel’s brief were accu- 
rate, then the Supreme Court would 
have decided that the California State 
decision to exclude independent can- 
didates who had belonged to a majority 
party within a year was an added quali- 
fication and violated article I, section 
2. 
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But the Court did not say this. In- 
Stead, let me quote from the Courts' 
opinion. The Court said: 


Art. I, $4, cl. 1, authorizes the States to 
prescribe “[t]he Times, Places and Manner of 
holding Elections for Senators and Rep- 
resentatives.'" Moreover, as a practical mat- 
ter, there must be a substantial regulation of 
elections if they are to be fair and honest 
and if some sort of order, rather than chaos, 
is to accompany the democratic processes. In 
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any event, the States have evolved com- 
prehensive, and in many respects complex, 
election codes regulating in most substantial 
ways, with respect to both federal and Statr 
elections the time, place, and manner oí 
holding primary and general elections, tha 
registration and qualifications of voters, an: 
the selection and qualification of candidates. 

The brief did not mention the 1982 
Supreme Court decision in Clements 
against Fashing. It held that individ- 
uals can be prevented from running for 
office if they are incumbents and cer- 
tain other elected offices. 

The Congress in the view of some has 
become an ossaified structure that ac- 
complishes little of value, wastes 
much, and impedes progress made by 
others in society. 

The term limit movement is a re- 
sponse to that. 

Harry Truman proposed term limits 
for Members of Congress when he was 
President in 1950. This Congress would 
do well to take heed to that movement 
abroad in the land. 

My colleagues need not agree with 
me that term limits proposed by States 
are constitutional. That is not what 
this resolution is about. I make the ar- 
gument simply and make it very clear 
that reasonable people can differ, that 
as a lawyer for the President working 
in the White House, I had the oppor- 
tunity to look at these arguments and 
reach a different conclusion, and I do 
not think that the House, certainly 
without debate and without a vote, 
should put its earmark on this. 

Mr. WISE. Mr. Speaker, would the 
gentleman yield for a question about 
whether he has ever used the House 
Counsel Office? 

Mr. COX of California. I will yield 
time to the majority leader, as I have 
described, and will the gentleman 
please get his time from the majority 
leader. 

Mr. WISE. So the gentleman will not 
yield for that question? 

Mr. COX of California. That is cor- 
rect. 

Mr. Speaker, today I would like us 
simply to vote on one proposition, and 
that is let us keep the Congress the 
devil out of this. 

Let us recognize that when voters 
Seek to have some influence on the way 
that this place operates, they are enti- 
tled to do so. We may disagree with 
them and as individuals we can go 
abroad and discuss it and so on, but we 
have got enough problems here our- 
selves. We have got enough problems in 
the Congress to take care of without 
getting involved in State term limit 
elections. With all the problems that 
we have got with our deficit, with all of 
the BCCI scandal, the check cashing 
and the restaurant bills and the prob- 
lems we have here in the Congress not 
bringing a balanced budget amendment 
to a vote and passage, it seems to me 
we should keep our noses out and keep 
the taxpayers' money out of these 
term-limit elections around the states. 
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That is why my resolution today pro- 
vides as follows: 

Resolved, That the Clerk of the House shall 
take all necessary steps to notify interested 
parties, including the Florida Supreme 
Court, that the House of Representatives re- 
grets that official resources were used to pre- 
pare a brief against the constitutionality of 
State-imposed term limitations for Members 
of Congress and that the House has no offi- 
cial or unofficial position thereon. 

That is the wise course for us to 
take. 

To repeat, I am not asking for a vote 
for or against term limits. I am not 
asking for a vote for or against the 
constitutionality of term limits. I am 
not asking for a vote for or against the 
propriety of any action taken by any 
Member in this case. I am not asking 
for a vote on whether the House coun- 
sel can under our rules represent indi- 
vidual Members. 

I am asking for a vote that hence- 
forth we will decide that the House 
counsel ought not to do this in the in- 
terests of this institution, the rights of 
the voters, and democracy. 

Mr. Speaker, I yield 20 minutes to 
the gentleman from Missouri [Mr. GEP- 
HARDT], the distinguished majority 
leader, for purposes of debate only. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Mis- 
souri [Mr. GEPHARDT] is recognized for 
20 minutes. 

Mr. GEPHARDT. Mr. Speaker, I yield 
7% minutes to the gentleman from 
Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 1 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I am somewhat, sad- 
dened by what I just heard for the last 
almost 20 minutes from the gentleman 
from California who is the sponsor of 
this privileged motion. The maker of 
this motion has just gone through a 
long process of explaining what he 
wants and intended to do, but then 
when he read the resolved clause, obvi- 
ously none of what he said he wanted 
to do is in there. 

He is not seeking to limit the use of 
the House counsel at all. Basically 
what he has done is to attempt to 
argue term limitations here, even 
though he said he is not. 

The reality of this situation is really 
quite simple. Is the Office of House 
Counsel authorized and appropriately 
entitled to provide to Members of this 
House legal counsel on various issues 
which affect the House constitu- 
tionally or Members individually? 

Let me give the chronology and some 
of the facts that the gentleman from 
California, the maker of this motion, 
did not do and neglected to give in full 
discourse for the purpose of allowing 
all Members to understand what has 
happened here. 

About a year ago an issue developed 
in Wisconsin concerning the constitu- 
tionality of State-imposed recall provi- 
sions applying to Members of the U.S. 
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House. At the request of Congressman 
GUNDERSON, the Office of General 
Counsel researched and prepared a 
legal memorandum on the subject. 
Congressman GUNDERSON is a Repub- 
lican from Wisconsin. The research en- 
tailed the review of the law governing 
the power of the States to regulate 
membership in the House. This is an 
issue that has been of continuing inter- 
est to the House and this office for any 
number of years, the Office of House 
Counsel, since it relates to the basic 
constitutional status of the House and 
its Members. 

The gentleman from California was 
here at the time. The gentleman from 
Wisconsin put out a press release which 
was widely seen by people in the radio 
and television on both sides of the 
aisle. No one objected, not the gen- 
tleman from California who says this is 
the wrong thing to do. 

This past August, a suit was filed in 
the State of Washington, that which 
was in fact defeated yesterday at the 
polls, term limitation which is the sub- 
ject of this suit. A brief was prepared 
and circulated to the staff counsels of 
the members of the Speaker’s Biparti- 
sanship Legal Advisory Group, which is 
comprised of the leaders and whips of 
the Democrat and Republican parties. 
The proposal was to have the brief filed 
as an amicus curiae on behalf of that 
group, and it would have stated on its 
cover that it was filed by the Speaker 
and Bipartisan Leadership Group and 
that it was filed to protect the institu- 
tional interests of the House of Rep- 
resentatives. Because of the August re- 
cess, it was impossible to schedule a 
meeting of that group and by the time 
the House reconvened, the Washington 
legal action had been dismissed. 

This fall the State of Florida initi- 
ated a process pursuant to its laws by 
which the Florida Supreme Court 
would be called upon to issue an opin- 
ion on several aspects of a term limita- 
tion initiative which is currently being 
circulated for signature. Under Florida 
law, where proponents of an issue ob- 
tained 10 percent of the signatures nec- 
essary, they are required to submit the 
proposal for review, first by the AG and 
then by the State supreme court. 

The report of the attorney general 
filed with the State supreme court spe- 
cifically raised the issue, citing both 
Federal and State court precedents, 
that it appeared unconstitutional for a 
State to impose a term qualification on 
Representatives for Federal Congress. 

Under Florida law, the State supreme 
court will review this court and will 
accept the views of any interested per- 
son. 

The Bipartisan Leadership Group 
met and was asked whether they want- 
ed to file a brief. It would have stated 
on its cover again that it was filed by 
the Speaker and Bipartisan Leadership 
Group and would have stated that it 
was filed to protect the institutional 


30521 


interests of the House of Representa- 
tives. At the meeting the view was ex- 
pressed by some Members of the group 
that they did not believe this was an 
issue, or at least not the juncture that 
the Bipartisan Leadership Group 
should take an official position. 

At that meeting the Speaker deferred 
to this belief, but specifically indicated 
that he would consider whether he 
would go forward and file the brief in 
his name. No objection was voiced to 
that statement. 

Following the meeting, the Speaker 
determined not to file a brief in his 
own name, but authorized a brief being 
prepared for Members of the Florida 
delegation who had expressed an inter- 
est. 

I am the Member who expressed the 
first interest in such a brief. I con- 
firmed my desire that a brief be filed 
setting forth my position. The brief 
stated on its cover that it was the brief 
of the amicus curiae U.S. Representa- 
tive, and for those who do not know, 
amicus curiae means friend of the 
court.” 

U.S. Representative LAWRENCE J. 
SMITH. It does not state anything about 
anyone else. 

The gentleman's assertion that some- 
how the House has been called into 
question about its role in this is dead 
wrong. There is nothing in this brief 
which indicates anything but that I 
myself filed this brief with the aid of 
the House counsel. 

No one is named in this brief, no 
one's name, no one group or anything 
else but the name of LAWRENCE J. 
SMITH as the amicus curiae. 

Even outside this Chamber, at no 
time did anyone ever suggest that this 
brief implied any other Member's views 
or that it was anything other than 
what was said; namely, an individual 
brief for me. This brief is in the same 
form as the other briefs and memo- 
randa provided by the Office of General 
Counsel for numerous individual Mem- 
bers over the years, such as Republican 
Representative Stu McKinney, Silvio 
Conte, DON SUNDQUIST, and STEVEN 
GUNDERSON and Bobbi Fiedler, and 
Democratic John Sieberling and WIL- 
LIAM J. HUGHES. 

And just so that all this should be 
put in proper perspective and without 
any inappropriateness being attached, 
because the gentleman from California 
[Mr. COX] was perfectly entitled under 
the Speaker's qualifications for the use 
of the House counsel, the gentleman 
from California [Mr. Cox] himself last 
year availed himself of the privilege of 
using the House counsel for legal deter- 
mination on a jury summons which he 
received from his own county. 
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They gave him a legal opinion. He 
wrote a letter under his own name. 
That letter was rejected by the elec- 
tion supervisor. He then asked the 
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House counsel to prepare a further let- 
ter written by the House counsel on 
House stationery. It was prepared; it 
was sent. 1 do not know the outcome, 
but he availed himself of the privilege 
of the House counsel. 

Mr. Speaker, I do not hear the gen- 
tleman from California [Mr. COX] now 
asking himself or volunteering to 
repay any money that it might have 
cost for the House counsel to be em- 
ployed for that purpose, nor do I hear 
him complain or criticize any of the 
other uses that the House counsel was 
put into until this particular use. 

And it might, just to put this in prop- 
er perspective, be understood that at 
the same time this was happening, our 
colleague, the gentleman from Ala- 
bama [Mr. HARRIS], was getting a jury 
due notice, and he went to serve until 
he was stricken by virtue of voir dire. 

The bottom line, Mr. Speaker, is this 
is not an issue of the House counsel at 
all. This is an issue of policy. 

PARLIAMENTARY INQUIRY 

Mr. COX of California. Mr. Speaker, 1 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman will state 
his parliamentary inquiry. 

Mr. COX of California. Mr. Speaker, 
is it the ruling of the Chair that the 
extra 30 seconds allocated to the gen- 
tleman from Florida [Mr. SMITH] will 
be subtracted from the time of the ma- 
jority leader, the gentleman from Mis- 
souri [Mr. GEPHARDT]? 

The SPEAKER pro tempore. The gen- 
tleman from California is correct. 

Mr. SMITH of Florida. The gen- 
tleman said that he has an interest in 
making sure that the House counsel is 
not used for this purpose any longer, 
but if my colleagues will read the re- 
solved clause of this motion, they will 
find out that that is not it at all. He 
wants to embarrass this House once 
again. It says in the resolved clause: 

That the Clerk of the House shall take all 
necessary steps to notify interested parties, 
including the Florida Supreme Court, that 
the House of Representatives regrets that of- 
ficial resources were used to prepare a brief 
against the constitutionality of State-im- 
posed term limitations for Members of Con- 
gress. 

Mr. Speaker, it is not as he says it is. 
He wants to embarrass this House. The 
Speaker and others have already deter- 
mined that this was a perfectly valid 
use of the House counsel. 

Mr. Speaker, this motion should be 
absolutely defeated. It is used for polit- 
ical purposes, and not to determine 
what is right or wrong with reference 
to the use of the House counsel. 

Mr. COX of California. Mr. Speaker, I 
yield such time as he may consume to 
my colleague, the distinguished minor- 
ity whip, the gentleman from Georgia 
* [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I rise to 
make two points here. 

One is I think, if I understood the 
comments of my colleague, the gen- 
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tleman from Florida [Mr. SMITH], he 
thinks he has been misinformed, and I 
just wanted to straighten the record 
out. To the best of my knowledge, the 
committee which meets on the House 
counsel, which is bipartisan, did not at 
any point make an affirmative decision 
about sending any kind of documents 
to Florida. I can say unequivocally I 
was not informed that House counsel 
was drafting that document, and I am 
not in any sense alleging that the gen- 
tleman from Florida did anything 
wrong or knew that this was the case. 
But I just want to make the record 
clear that that bipartisan committee 
did not approve of the House counsel 
being involved, and we did not approve 
of this particular document, and there 
is a real difference between what hap- 
pened in Wisconsin, where on a biparti- 
san basis, which involved both the gen- 
tleman from Wisconsin [Mr. OBEY] and 
the gentleman from Wisconsin [Mr. 
GUNDERSON], agreed—— 

Mr. OBEY. That is not true. 

Mr. GINGRICH. Mr. Speaker, the 
gentleman's name certainly came up in 
the discussions. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield since he mentioned my 
name? 

Mr. GINGRICH. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, the first 
time I discovered that any appeal was 
made in Wisconsin was when the gen- 
tleman called me to tell me about it, 
and I specifically told him I had doubts 
about that action. 

Mr. GINGRICH. Let me just con- 
tinue. 

Mr. GUNDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Wisconsin. 

Mr. GUNDERSON. Mr. Speaker, 
being I am somehow innocently being 
brought into the debate, let me point 
out exactly what I did. 

Mr. Speaker, I did nothing more than 
ask for an advisory opinion of the 
House counsel. No legal brief was pro- 
duced or filed anywhere at any time by 
me, and I want that very clearly under- 
stood. 

Mr. Speaker, I appreciate the gen- 
tleman from Georgia [Mr. GINGRICH] 
yielding to me. 

Mr. GINGRICH. But the point I was 
making, if I may say to both of the 
gentleman on each side of the aisle, 
was simply that in their case there was 
& clear discussion in the meeting, and 
the meeting agreed on a bipartisan 
basis that the House would take ac- 
tions without reflecting on either 
Member, that this was a decision made 
by the House for the House’s reasons 
and was protecting the House's institu- 
tion without regard to the individual 
Members. 

Now, in the case of term limitation, 
the bipartisan committee did not reach 
that agreement. The House counsel was 
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not acting on behalf of the bipartisan 
committee, and, as far as this gen- 
tleman was concerned, I did not know 
that a brief was being prepared for the 
gentleman from Florida [Mr. SMITH], 
and I am not saying the gentleman 
from Florida in any way did anything 
wrong in getting the brief or had rea- 
son to know these facts. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from Florida. 

Mr. SMITH of Florida. Mr. Speaker, 
all I did in my time allotted was indi- 
cate that in fact what the gentleman is 
saying was absolutely correct, but that 
the Speaker of the House indicated 
that he reserved the right to file a brief 
on his own, not as a member of the bi- 
partisan leadership, and no one ob- 
jected thereto. 

Mr. GINGRICH. Sure. 

Mr. SMITH of Florida. That is all 
that we are talking about here. 

Mr. GINGRICH. No, no. Let me say to 
the gentleman it is not a question of 
whether anyone objected or not. There 
were serious questions, and I do not 
want to get involved in those discus- 
sions. 

But I will say that what the gen- 
tleman from California [Mr. Cox] has 
raised is a legitimate question for the 
House to address, and the topic he is 
bringing up is a legitimate question for 
the House to make a decision about. 

Mr. GEPHARDT. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, let us 
begin with the facts. 

Mr. Speaker, the Office of General 
Counsel exists to provide Members of 
the House with professional, nonbiased 
legal advice on constitutional issues 
which affect this institution. 'These 
services are routinely utilized by Re- 
publicans and Democrats alike in con- 
junction with official duties. 

Many of our colleagues on the other 
side of the aisle have requested and re- 
ceived legal briefs and memoranda 
from the House counsel: the gentleman 
from Florida [Mr. MCCOLLUM], the gen- 
tleman from Tennessee [Mr. SUND- 
QUIST], the gentleman from Wisconsin 
[Mr. GUNDERSON], to name a few. 

Mr. Speaker, Members of Congress 
need such legal advice about constitu- 
tional issues, and the integrity of this 
institution requires that advice be 
available. 

Well, just last year, as we have dis- 
cussed, the gentleman from Wisconsin 
[Mr. GUNDERSON] asked the counsel's 
office to prepare a memorandum on the 
constitutionality of a recall election in 
Wisconsin. A comparable amount of 
time was spent on that by our counsel, 
comparable to what we are discussing 
here. When the memorandum was pre- 
pared, the gentleman from Wisconsin 
[Mr. GUNDERSON] called it a public 
service. The gentleman from California 
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[Mr. Cox] was in this institution as a 
Member of Congress at that time. 
Where was he then? Where was he 
then? 

Just last week the gentleman from 
Wisconsin [Mr. KLUG], the gentleman 
from Georgia [Mr. GINGRICH] and 12 
other Republicans asked the House 
counsel to prepare a brief on the very 
same issue we are discussing today, the 
constitutionality of  State-imposed 
term limits, an action, by the way, 
which the gentleman from California 
[Mr. Cox] no more than 15 minutes ago 
characterized as a silly gesture. Work 
on that request has begun. Expenses 
have been forthcoming for that work. 

In addition, as the gentleman from 
Florida [Mr. SMITH] has indicated, the 
gentleman from California [Mr. Cox] 
has himself asked the counsel for help 
on a jury duty question. 

Mr. Speaker, since the General Coun- 
sel’s Office has been in existence we 
have never, never had a vote on any of 
these routine requests for a Republican 
or a Democrat. This institution would 
be tied up in knots if it required a floor 
vote every time a Member needed ad- 
vice on a constitutional issue. 

In this case our colleague, the gen- 
tleman from Florida [Mr. SMITH], re- 
quested a brief be prepared on his be- 
half concerning the constitutionality 
of State-imposed term limits. The brief 
clearly indicates that he represents the 
views of one Member of the House. 
Nothing in that document implies that 
it expresses the views, official or unof- 
ficial, of the House of Representatives, 
and no one who has actually read the 
document can misunderstand that 
point. It is clear that the request of the 
gentleman from Florida was just like 
all the others I have mentioned, an of- 
ficial request for professional legal 
services about a constitutional issue 
affect the House of Representatives. 

Mr. Speaker, it was an appropriate 
request in keeping with the respon- 
sibilities of the legal counsel’s office, 
and it was carried out in the same 
nonbiased, objective fashion as such 
other requests. 

But, Mr. Speaker, let us be honest. 
This resolution is not about the brief of 
the gentleman from Florida (Mr. 
SMITH]. It is not about the legal coun- 
sel’s office, by the way, which is rep- 
resented by one of the more decent, 
competent public servants, Mr. Ross, 
that we have on the Hill. It is not even 
about term limits. 
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The real purpose of this resolution is 
to divert our attention from the real 
economic crisis that is facing this 
country. Over the last few months, as 
the recession has dragged on, our col- 
leagues on the Republican side of the 
aisle have time after time tried to 
change the subject. They are trying to 
change the subject again with diver- 
sionary tactics, with delays, with 
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phony proposals, with stalling and ob- 
struction. This frivolous and pointless 
resolution is just another chapter in 
that same book. But I want to say to 
my colleagues that this tactic is not 
going to work. You can stall for an 
hour, you can stall for a day, but you 
cannot avoid dealing with the real is- 
sues facing this country. 

The election results all around the 
country yesterday sent a strong and a 
clear message that the American peo- 
ple are sick and tired of procedural 
gimmicks and delays. They are tired. 
They want us to get down to business 
and deal with the issues that affect 
their lives. They are tired of George 
Bush’s recession. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. BONIOR. They are tired of 11 
years of Republican mismanagement. 
They want a change. The economy is 
dead in the water, and they are playing 
around with legal gimmicks, tactics, 
and obstructions. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. BONIOR. The people of this coun- 
try are wont to have their say. They 
want a middle-income tax cut for the 
economy to get moving, they want 
health care reform, they want better 
education, they want better roads and 
bridges, and we are going to respond. 
We are going to bury this frivolous res- 
olution of the gentleman from Califor- 
nia. 

Mr. COX of California. Mr. Speaker, 
before I yield for purposes of debate to 
my distinguished colleague, the gen- 
tleman from Ohio [Mr. GRADISON], I 
yield myself such time as I may 
consume so I may observe first that in 
the midst of suggesting that this reso- 
lution on its face was a diversion, the 
Member neatly diverted the question 
into other issues about George Bush 
and the economy, and so on. It is an ad- 
mirable tactic, and I will aspire to it 
myself some day. 

Second, I have been, I think, careful 
in my argument to abstain from any 
criticism of a Member. I have not men- 
tioned a member’s name, and I have 
stated specifically that it is not my 
purpose to criticize the conduct of any 
Member but, rather, to focus on what 
we should do next. That is the purpose 
of this resolution. 

Mr. BONIOR. Did the gentleman call 
this a serious—— 

Mr. COX of California. Mr. Speaker, I 
will not yield. The gentleman can get 
his time, as he should, from his own 
side. I have already yielded. 

Mr. Speaker, there is a very signifi- 
cant difference between the legitimate 
use of the counsel to this body, wheth- 
er it be using their form letters on jury 
duty or what have you, and the use or 
misuse of this legitimate function as a 
political perk or at least in a way that 
appears to be a political perk. If we fail 
to make these judgments, fail to make 
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these distinctions, we do so at our 
peril. 

Mr. Speaker, for purposes of debate 
only, I yield 5 minutes to my colleague, 
the gentleman from Ohio [Mr. GRADI- 
SON]. 

Mr. GRADISON. Mr. Speaker, I rise 
as an opponent of term limits who is 
reexamining his position. Like many in 
this body I have argued that the voters 
should not be denied the right to re- 
elect an incumbent as long as they 
wish. But as I reflect on the powers of 
incumbency and the way the cards are 
stacked against challengers, I can un- 
derstand better why term limits are so 
popular. Incumbents have the advan- 
tages of easier fundraising and greater 
visibility in addition to the well-known 
political perks of office. And, in addi- 
tion, we as incumbents, and our friends 
in the legislatures, do everything pos- 
sible through redistricting to tilt the 
playing field in our favor and to mini- 
mize the number of competitive dis- 
tricts. 

Nothing I've said so far is especially 
original. What may be original is my 
growing conviction that the present 
state of affairs undermines the legit- 
imacy of our legislation actions. If we 
have been elected and reelected 
through a noncompetitive process, 
should it surprise us that voters want 
to change the process? 

If my assessment is correct, the silli- 
est thing we as a body can do is to ap- 
pear to take sides on this issue. All 
this does is strengthen the belief that 
our actions are self-serving and to fur- 
ther undermine the public’s sense of 
the legitimacy of our actions—and by 
this I mean to include our traditional 
legislative action as well as the issue 
at hand of a legal brief. 

What to do? Well, first is to balance 
the scales by approving the Cox resolu- 
tion. But more fundamentally we have 
to decide if we really trust the people. 
If we do, the Congress will eventually 
submit a constitutional amendment for 
congressional term limitations to the 
States with or without recommenda- 
tion—and then abide by the results. To 
continue the present situation could 
well lead to the Congress being one of 
a diminished number of legislature 
bodies in the country without term 
limits, and yet afraid to let the people 
decide if they want limits for the Con- 
gress. 

In my view this would only intensify 
the feeling that the Congress is out of 
touch. But worse still, it further under- 
mines the sense of legitimacy of our 
actions without which representative 
government could be viewed as a mere 
slogan used by those whose overriding 
concern is maintaining power, not 
serving the public. 

Mr. GEPHARDT. Mr. Speaker, I yield 
1 minute to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 
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Mr. Speaker, 1 would just renew my 
question of the gentleman from Cali- 
fornia [Mr. Cox], first, and I would ask 
whether he has used the House counsel 
and, second, if indeed he has, whether 
he submitted himself to the procedure 
he would urge upon this body for this 
matter. 

Mr. COX of California. Mr. Speaker, 
does the gentleman yield to me to re- 
spond? 

Mr. WISE. Yes; I yield to the gen- 
tleman from California, 

Mr. COX of California. Mr. Speaker, 
it is my view that this calls for judg- 
ment. If we have a political contest 
going on in a State and we are filing 
documents urging one side or another 
effectively, that is a different matter 
entirely than if there is a routine legal 
question involving the rights of Mem- 
bers in this body. 

Under the precedents of rule IX, 
which I have had the opportunity to in- 
spect, of course, preparing for this de- 
bate, I note that in the history of the 
House of Representatives, routinely 
when Members were made a party to 
litigation, the question of representa- 
tion was first put to an advisory vote 
of this House. I think that is an admi- 
rable procedure, and 1 would support it. 

Mr. WISE. So the gentleman has not 
submitted it to that group and he did 
use the House counsel and he did not 
adopt the procedure he is now rec- 
ommending that others adopt? 

Mr. COX of California. No, Mr. 
Speaker, I think the gentleman has 
misunderstood precisely what I said. 

Mr. Speaker, I yield 2 minutes to my 
distinguished colleague, the gentle- 
woman from Connecticut [Mrs. JOHN- 
SON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise to make a couple of 
points. 

Appearances do matter. The issue of 
term limitations is a complicated con- 
stitutional issue. The legitimate uses 
of our House legal counsel is also not 
clearly spelled out in our rules, but 
what we are discussing here today is 
not legalities, it's appearances. I think 
we cannot afford to have the slightest 
implication that we, the House, oppose 
the public debate on term limitations. 

I am opposed to term limitations, but 
I believe the debate about them is 
healthy. We have not been able to get 
the public seriously involved in the 
deficit reduction debate. We have failed 
to get them involved in most impor- 
tant aspects of our policy work here. I 
believe this debate about term limita- 
tions provides us with an opportunity 
to educate the public on the complex- 
ity of national policymaking, the com- 
plexity of the national and inter- 
national issues that we try to deal with 
here on this floor. 

I think this is an opportunity, and I 
believe the public has a right and a re- 
sponsibility to think through not only 
term limitations but, frankly, whether 
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it is any longer in their best interest to 
have 2-year terms for Members of the 
House. 
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I intend and I hope to be a part of 
winning this debate out there in the 
public area, but I do not want any limi- 
tation of any sort on that debate. But 
Ithink right now, because of the reac- 
tion we have had to the involvement of 
House counsel, whether his involve- 
ment was correct or not according to 
the letter of the law, we have to say to 
ourselves, back off. We are for democ- 
racy. We are for public debate. We are 
for spirited engagement by the public 
in government. It is time for us to back 
off and say no, we did not intend for 
our resources to prejudice the case. 
And, yes, we will get out there and en- 
gage in this important debate. 

Mr. Speaker, I look to that debate as 
part of the revitalization that our de- 
mocracy desperately needs, if we are to 
be capable of governing in an era that 
places before this body extraordinarily 
complex challenges that require con- 
siderable knowledge and lengthy expla- 
nations, rather than new bumper stick- 
er politics. 

Mr. GEPHARDT. Mr. Speaker, I yield 
2 minutes to the gentleman from Wash- 
ington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, the spin 
doctors are leaping into the breach in 
the term limit movement that was cre- 
ated by the voters of Washington State 
yesterday. We have heard here today 
that it was the incumbents who some- 
how mesmerized the voters. 

How easy it is to explain away an un- 
happy result by suggesting that the 
voters are too unintelligent to be able 
to make up their own mind, that they 
had been led by evil forces, that they 
are only wise when they agree with 
you. 

There were allegations made here 
today that the opponents of the initia- 
tive in my State galled the people with 
a series of great television ads, and the 
person who said it spoke as though he 
really knew what was going on in this 
State. You will be surprised to learn 
there were no television ads and that 
the opponents of 553 in my State were 
outspent three to one. We did have 
some radio. 

Somehow it was suggested here that 
the Speaker should not have even com- 
mented on an issue of such grave public 
importance. The facts are, we were out- 
spent three to one, that the leadership 
of this movement against term limita- 
tions was the League of Women Voters 
and Common Cause, and that a major- 
ity of the newspapers in the State of 
Washington opposed the initiative. 

What happened was that people were 
angry. But as the issue was debated, 
people moved not from pro to con, but 
from pro to undecided, and thought 
about it, and them moved to con, 

No wonder that is scary to pro- 
ponents of term limits, because what it 
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suggests is if you would give people 
time enough to think about this, they 
understand that you do not gain any- 
thing by shooting yourself in the foot. 

Mr. Speaker, it is very clear the peo- 
ple are angry. It is also very clear that 
people, given time to think through for 
themselves, know that term limits is 
not the solution to any of the problems 
that they seek. 

Mr. COX of California. Mr. Speaker, 
might I inquire how much time re- 
mains on both sides? 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Cali- 
fornia [Mr. Cox] has 8% minutes re- 
maining, and the gentleman from Mis- 
souri [Mr. GEPHARDT] has 4% minutes 
remaining. 

Mr. COX of California. Mr. Speaker, I 
yield 4 minutes to the distinguished 
gentleman from Florida [Mr. McCoL- 


LUM]. 

Mr. MCCOLLUM. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the subject that we are 
here discussing today refocused is this 
is the question about the House coun- 
sel preparing a brief that was filed in 
the Florida Supreme Court case involv- 
ing an initiative regarding the question 
of term limits. 

I want to state up front that I do not 
impugn the motives of any Members, 
and certainly not the gentleman from 
Florida [Mr. SMITH], who filed the 
brief. I also want to note that while 
some will say that this vote is going to 
be an ethics vote, I do not think that it 
is. Some will also say that it is going 
to be a term limits vote or a vote on 
term limits. I do not think that it is. 

Ithink that the vote we are about to 
take on this resolution is a vote on 
whether legal counsel for the House 
Should prepare and submit a brief when 
requested by a Member in a case where 
there is great controversy, where the 
heart of that controversy is a legisla- 
tive issue before this body, and where 
the House has not spoken with à vote, 
and, further, where Members are clear- 
ly divided. 

I submit to Members that it is pre- 
cisely the case that is before us today, 
and it is a case where the House coun- 
sel should not prepare a brief when re- 
quested, and it is a case where, in this 
instance, we have the opportunity to 
vote for a resolution which retracts 
that idea and says clearly it is not ap- 
propriate to file a brief in this situa- 
tion. 

Mr. Speaker, that does not mean that 
there are not myriads of other situa- 
tions where briefs are appropriate. In 
fact, I would submit that the category 
I just described is very narrow. But 
term limits and the issue before us 
today is very specific, very important, 
very controversial, very hotly debated, 
and I would submit it is not appro- 
priate for that brief to have been pre- 
pared or filed. 

Now, 1 happen to support term lim- 
its. I have been a term limit supporter 
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since 1981 when I first came to Con- 
gress. I have filed a congressional 
amendment to limit terms of Members 
of this body and the Senate every Con- 
gress since then. My term limit propos- 
als for 12 years have been supported as 
widely as any that have been filed dur- 
ing that time. 

During the process, I want to make a 
clear point that bothers me: Not one 
time has there been a hearing in the 
committee where I sit on this issue. 
Not only that, of course, there has been 
no vote. 

There is a certain arrogance about 
this body in not taking up this issue, 
an arrogance that the public perceives. 
That is the reason why term limits is 
such a great issue. 

I do not also happen to think though 
that the process out here is in the ini- 
tiative stage going through the States 
is going to be held constitutional. In 
fact, in the brief that was submitted on 
the merits, I would probably agree with 
the constitutional issue involved in it. 
I can understand why the voters of the 
State of Washington may have rejected 
the ballot initiative yesterday, because 
it applied only to their State. It was 
not an issue that could be applied uni- 
formly across the country. It was also 
retroactive. 

The fact of the matter is there is an 
arrogance about this body not consid- 
ering term limits. The fact of the mat- 
ter is the public wholeheartedly sup- 
ports limiting the terms of Members of 
Congress, and with great cause. It is 
because they realize we are career-ori- 
ented in this body. It is because they 
realize that career orientation leads to 
mistakes. It means that special inter- 
ests, every interest, for that matter, 
must be supported time and again, and 
therefore this body does not set prior- 
ities. We do not balance the budget. We 
do not make other decisions that we 
should. And it is a problem that will 
not be corrected until we limit terms. 

There is one other way we could cor- 
rect it, I would submit, and that is 
since 1954, this body has been con- 
trolled only by one party, the Demo- 
cratic Party. If that majority were to 
change, and some day my party, the 
Republican Party, gained the majority, 
a great deal of changes would occur in 
here. But in the long haul the only 
other way to correct this and the best 
way to correct it, because it would 
apply equally to my party eventually, 
is to limit the terms, take some of the 
career orientation out of this, take 
some of the special pressure out of it, 
make sure we do not have Members 
serving as chairmen for too long, and 
correct an evil the public well under- 
stands. 

Again, I do not fault anyone for their 
requesting this brief or for the brief 
having been filed by the Member once 
he got it. But I think there is an egre- 
gious problem in the policy process 
that we need to correct by this resolu- 
tion today. 
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Mr. Speaker, I urge Members to vote 
for this resolution, and I urge that we 
take up the term limit question expedi- 
tiously in this body. 

Mr. GEPHARDT. Mr. Speaker, I yield 
myself the balance of time on our side. 

Mr. Speaker, I want to rise in opposi- 
tion to this motion. I hope that Mem- 
bers have listened carefully to the de- 
bate, and understand that what is in- 
volved here is a controversial question. 
It is a question on which there is polit- 
ical controversy and legal controversy. 
It is à question that should be debated 
in the country, in the States, and 
should be debated to a conclusion. 

But in this case, what is being as- 
serted is that a wrong was done by 
being able to ask the legal counsel of 
the House to prepare an opinion that 
could be used in a court of law on this 
issue. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. I really de- 
voutly did not want to speak on this 
issue. The gentleman from California 
[Mr. Cox] is one of the ornaments of 
our party, in my judgment, and a great 
guy. This is not a frivolous petition at 
all. 

But in my honest opinion, I think 
Steve Ross has never said no. I would 
be hypocritical, because I have called 
upon him for advice on the Virginia in- 
come tax laws as they pertain to a 
Member of Congress. 
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He has represented me in court on 
subpoenas having to do with legislative 
matters. I think what he did perhaps 
was improper in the sense that he 
Should not have listed himself as attor- 
ney for the Clerk, even though he is. 
He was not acting as attorney for the 
Clerk. He was acting as attorney for 
the gentleman from Florida (Mr. 
SMITH]. 

It is useful and helpful to have an in- 
stitutional counsel that we can go to, 
and get advice from, without always 
having to run out and hire a lawyer. 
And I think what he did concerns this 
institution. 

This should not be turned into a pro 
or con term limit issue. This is another 
matter. The question is, was it im- 
proper to go to the counsel for the 
Clerk and ask for help on a legal mat- 
ter that concerned the institution. 

I find that proper. As I say, with deep 
regret, I think the gentleman from 
California [Mr. Cox] is right in the 
sense that the House has not taken a 
position, and nothing in the brief 
Should indicate that, and nothing did, 
except he listed himself as attorney for 
the Clerk. And that might be inter- 
preted as a position of the Clerk, who 
is an officer of this House. But I do not 
think that it ought to be turned into 
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partisanship and George Bush and term 
limits. 

I think Mr. Ross did act properly, at 
least I find that he did, because I have 
used him and he has been helpful to 
me. I would be hypocritical if I did not 
say so. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman for his statement. 

I would further say that he is now re- 
sponding to a request from Members on 
the other side for a brief on the other 
side of the issue. There is a debate 
among legal scholars about what the 
Constitution says on this issue, and he 
will be preparing, and I am sure Mem- 
bers here will be preparing, a brief on 
the other side so that the Court has the 
benefit of the best arguments that can 
be brought in and, as the gentleman 
from Illinois said, on an issue that goes 
to the heart of the constitutional ques- 
tions that surround membership in this 
House. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Oklahoma. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I was not going to speak, but 
I do respect the gentleman from Cali- 
fornia for what he is trying to do. And 
there were some procedural problems 
with this. But I agree with the gen- 
tleinan from Illinois [Mr. HYDE]. 

I would also raise the point that it is 
my opinion that there are constitu- 
tional rights and prerogatives of the 
House of Representatives which do not 
arise from a formal vote being taken 
on the floor of the House but arise from 
the Constitution itself, where in this 
case the qualifications of Members of 
the House are spelled out. 

So, with the greatest reluctance, I 
have to say that I will be voting 
against the Cox resolution. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman. 

I would simply conclude by saying 
that there are legal questions and then 
there are legal questions. This is one 
that goes to the heart of the constitu- 
tionality of our being in office. 

If Members cannot go to the legal 
counsel, which is on duty, someone 
said this costs $25,000. If he had not 
been doing this, he would have been 
doing something else. 

We have hired him to do this kind of 
work. Members ought to be able to go 
to him and say, “I want to file a brief 
in a case that goes to the heart of the 
constitutional status of Members of 
the House of Representatives.” 

He is going to do it for the view of 
the gentleman from Florida (Mr. 
SMITH], and he will do it for opposite 
views on the other side. 

I urge Members to vote against the 
resolution. 

Mr. COX of California. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey [Mr. 
ZIMMER]. 
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Mr. ZIMMER. Mr. Speaker, I rise in 
support of the resolution. 

We are not here today to debate the pros 
and cons of term limits. However, the incident 
giving rise to this resolution is an excellent ex- 
ample of why limiting the terms of Congress- 
men is a popular idea. 

Too many Members have lost the ability to 
separate their personal goals and desires from 
the common good or the good of the institu- 
tion. Using the House legal counsel to argue 
the unconstitutionality of State-imposed term 
limits serves the political interests of individual 
Members of Congress. While it may represent 
the position of a majority of Members, it does 
not necessarily serve the interests of this insti- 
tution or the American people. 

Members tend to confuse their own political 
interests and ambitions with the best interests 
of the institution of Congress. Similarly, con- 
gressional responsibility on occasion takes a 
back seat to partisan politics. 

The growing frequency of these trends have 
degraded the institution in the eyes of people 
it was created to serve. The American people 
do not want Congress to use its power to pro- 
tect its Members from the American people. 

Thomas Jefferson, after reviewing a new 
draft of the Constitution in 1787, said, “I dis- 
like, and | greatly dislike, the abandonment in 
every instance of the principle of rotation in of- 
fice.” 

Jefferson foresaw the temptation to use po- 
litical office for the personal gain of the office- 
holder. Yet, | doubt whether he foresaw the 


using the institution of Congress to promote 
their careers instead of good government, 
then the public is correct in seeking to change 
the institution. 

The resolution before the House will not 
prevent Members of Congress from confusing 
personal with public interests. But it will 
present the accurate position of full House to 
the members of the Florida Supreme Court. 

And more important, it will encourage Mem- 
bers to reconsider whether their actions serve 
their constituents or their own political inter- 
ests. 
| urge my colleagues to support this resolu- 
tion and to help put Congress back on track. 

Mr. COX of California. Mr. Speaker, 
for purposes of debate only, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. CAMPBELL]. 

Mr. CAMPBELL of California. Mr. 
Speaker, this is not going to the coun- 
sel to get advice on the tax law of Vir- 
ginia. It is not going to the counsel to 
get advice on a personal matter on 
which there is some need for help to a 
Member of this body. 

It is, rather, doing research on a very 
controversial political issue pending 
before the States. It would have been 
wiser had no member of this staff of 
this House done so. It would have been 
wiser on either side. It does not cure 
the ill, Mr. Speaker, that an employee 
of this House will now do research on 
the other side. 

The point is that this is a controver- 
sial issue, a political issue, and no vote 
was taken of this membership. Of 
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course, we should have a counsel who 
gives advice to Members on questions 
such as May I leave for jury duty, or 
is my first obligation here?" 'This is 
not that case. I believe all Members 
know that. 

What this case is is a very controver- 
sial issue on which legal opinions dif- 
fer. It should be resolved in an appro- 
priate court of law. It is entirely appro- 
priate for any Member of this House to 
file a brief. It is not wise for that brief 
to bear the name of an employee of the 
Clerk's office, which, for whatever our 
intention, gives the implication of the 
imprimatur, the approval of the House. 
And there is the distinction between 
all the examples that have been raised. 

There may be one point where the 
rights of the House are so clearly at 
issue that it would be wrong to delay 
even for a moment, but to file a brief 
at once because the prerogatives are 
jeopardized. That is not this case. 
Term limits may very well be constitu- 
tional. 

I put to my colleagues that the only 
Supreme Court-decided case remotely 
on point held in favor of the State of 
California, when the State of Califor- 
nia imposed an additional obligation to 
those specifically in our Constitution. 
In that Supreme Court opinion, the 
Court held that the rule, and I quote 
from the Supreme Court: is no sub- 
stitute for hard judgments that must 
be made. Decision in this context, as in 
others, is very much a matter of de- 
gree, the facts and circumstances be- 
hind the law, the interests which the 
State claims to be protecting, the in- 
terests of those who were disadvan- 
taged, and so forth. 

What the Court held in that one case, 
Storer v. Brown, 415 U.S. 724 (1974), is 
that a State may impose an additional 
restriction if it has a compelling inter- 
est in doing so and if it does not dis- 
criminate. Neither, it seems to me, are 
the case here. 

In conclusion, we should not have 
filed this brief with the name of an em- 
ployee of the Clerk. My colleague from 
California eloquently and in a schol- 
arly manner gave the arguments that 
this was not wise. That is all this reso- 
lution states, and I agree with it. 

I conclude with reference to one last 
point, the 10th amendment: 

The powers not delegated to the United 
States by the Constitution nor prohibited to 
it by the States are reserved to the States, 
respectively, or to the people. 

Mr. COX of California. Mr. Speaker, I 
yield myself such time as I may 
consume. 

I will now conclude the argument by, 
I hope, bringing us back to first prin- 
ciples. My resolution seeks to do one 
thing and one thing only, and that is to 
make it clear that this House is on 
record officially neutral on the ques- 
tion of constitutionality of State term 
limits. There is a very important rea- 
son we should do so. It is an open ques- 
tion. 
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It is not an easy question, as our 
counsel has asserted in this brief. The 
Supreme Court of the United States 
has not decided this question. No Fed- 
eral court has disposed definitively of 
this question. It is contentious in the 
extreme. 

No Member of Congress was made a 
party to litigation and requested the 
help of counsel in responding. Rather, 
this was volitional. Rather, we had a 
choice whether to involve ourselves. 

In my view, the wise exercise of that 
choice is to stay the devil out of these 
term-limit elections with taxpayer dol- 
lars. I think it is vitally important 
that we recognize that this is a ques- 
tion of judgment and, at our peril, we 
fail to recognize the distinction be- 
tween routine legal advice on routine 
matters or actual legal cases to which 
Members are parties from the House 
counsel in volitionally involving our- 
selves in legal actions around the coun- 
try. 

This is not a question of whether any 
Member acted properly. It is a question 
of what do do next, and what we should 
do next is vote yea“ on this resolu- 
tion, vote to keep taxpayer resources 
out of the State term-limit elections. 

The SPEAKER pro tempore (Mr. 
MCNULTY). All time has expired. 

Mr. GEPHARDT. Mr. Speaker, I 
move to lay the resolution on the 
table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. GEP- 
HARDT] to lay on the table the resolu- 
tion offered by the gentleman from 
California [Mr. Cox]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. COX of California. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 265, nays 
160, not voting 8, as follows: 


[Rol No. 377] 
YEAS—265 

Abercrombie Bilbray Clement 
Ackerman Bonior Coleman (TX) 
Alexander Borski Collins (IL) 
Anderson Boucher Collins (MI) 
Andrews (ME) Boxer Condit 
Andrews (NJ) Brewster Conyers 
Andrews (TX) Brooks Cooper 
Annunzio Browder Costello 
Anthony Brown Cox (IL) 
Applegate Bruce Coyne 
Aspin Bryant Cramer 
Atkins Bustamante Darden 
AuCoin Byron de la Garza 
Bacchus Campbell (CO) DeFazio 
Barnard Cardin DeLauro 
Beilenson Carper Dellums 
Bennett Carr Derrick 
Berman Chapman Dicks 
Bevill Clay Dingell 
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Hoagland 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Camp 
Campbell (CA) 
Chandler 
Clinger 

Coble 


McHugh 
McNulty 


NAYS—160 


Coleman (MO) 
Combest 
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Smith (FL) 


Thomas (GA) 
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Johnson (TX) Nussle Shuster 
Kasich Oxley Skeen 
Klug Packard Smith (NJ) 
Kolbe Pallone Smith (OR) 
Kyl Paxon Smith (TX) 
Lagomarsino Petri Snowe 
Leach Porter Solomon 
Lent Pursell Spence 
Lewis (CA) Quillen Stearns 
Lewis (FL) Ramstad Studds 
Lightfoot Ravenel Stump 
Livingston Regula Sundquist 
Lowery (CA) Rhodes Swett 
Machtley Ridge Taylor (NC) 
Marlenee Riggs Thomas (CA) 
Martin Rinaldo Thomas (WY) 
McCandless Ritter Upton 
McCollum Roberts Vander Jagt 
McCrery Rogers Vucanovich 
McEwen Rohrabacher Walker 
McGrath Ros-Lehtinen Walsh 
McMillan (NC) Roth Weber 
Meyers Roukema Weldon 
Michel Santorum Wolf 
Miller (OH) Saxton Wylie 
Miller (WA) Schaefer Young (AK) 
Molinari Schiff Young (FL) 
Moorhead Schulze Zeliff 
Morella Sensenbrenner Zimmer 
Myers Shaw 
Nichols Shays 
NOT VOTING—8 
Davis Hopkins Slaughter (VA) 
Dymally Martinez Waters 
Hayes (LA) Sangmeister 
O 1318 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Dymally for, with Mr. Davis against. 

Mr. LOWERY of California changed 
his vote from yea“ to “nay.” 

Mr. NAGLE and Mr. CAMPBELL of 
Colorado changed their vote from 
"nay" to “yea.” 

So the motion to lay the resolution 
on the table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


HOUR OF MEETING ON TOMORROW 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 12 noon tomorrow. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Maryland? 

There was no objection. 


D 1320 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to clause 5, rule I, 
the Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned on Tuesday, November 5, 1991, in 
the order in which that motion was en- 
tertained. 

Votes will be taken in the following 
order: 

To concur in the Senate amendment 
to H.R. 3350, by the yeas and nays, and 
H.R. 3298, as amended, by the yeas and 
nays. 
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The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


U.S. COMMISSION ON CIVIL. 
RIGHTS REAUTHORIZATION ACT 
OF 1991 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and concurring in the 
Senate amendment to the bill, H.R. 
3350. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and concur in the Senate amend- 
ment to H.R. 3350, on which the yeas 
and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 7, 
not voting 6, as follows: 


[Roll No. 378] 
YEAS—420 

Abercrombie Coleman (MO) Frost 
Ackerman Coleman (TX) Gallegly 
Alexander Collins (IL) Gallo 
Allard Collins (MI) Gaydos 
Anderson Combest Gejdenson 
Andrews (ME) Condit Gekas 
Andrews (NJ) Conyers Gephardt 
Andrews (TX) Cooper Geren 
Annunzio Costello Gibbons 
Anthony Coughlin Gilchrest 
Applegate Cox (CA) Gillmor 
Archer Cox (IL) Gilman 
Aspin Coyne Gingrich 
Atkins Cramer Glickman 
AuCoin ` Cunningham Gonzalez 
Bacchus Dannemeyer Goodling 
Baker Darden Gordon 
Ballenger Davis Goss 
Barnard de la Garza Gradison 
Barrett DeFazio Grandy 
Barton DeLauro Green 
Bateman Dellums Guarini 
Beilenson Derrick Gunderson 
Bennett Dickinson Hall (OH) 
Bentley Dicks Hall (TX) 
Bereuter Dingell Hamilton 
Berman Dixon Hammerschmidt 
Bevill Donnelly Hansen 
Bilbray Dooley Harris 
Bilirakis Doolittle Hastert 
Bliley Dorgan (ND) Hatcher 
Boehlert Dornan (CA) Hayes (IL) 
Boehner Downey Hefley 
Bonior Dreier Hefner 
Borski Duncan Henry 
Boucher Durbin Hertel 
Boxer Dwyer Hoagland 
Brewster Early Hobson 
Brooks Eckart Hochbrueckner 
Broomfield Edwards (CA) Holloway 
Browder Edwards (OK) Horn 
Brown Edwards (TX) Horton 
Bruce Emerson Houghton 
Bryant Engel Hoyer 
Bunning English Hubbard 
Burton Erdreich Huckaby 
Bustamante Espy Hughes 
Byron Evans Hunter 
Callahan Ewing Hutto 
Camp Fascell Hyde 
Campbell (CA) Fawell Inhofe 
Campbell (CO) Fazio Ireland 
Cardin Feighan Jacobs 
Carper Fields James 
Carr Fish Jefferson 
Chandler Flake Jenkins 
Chapman Foglietta Johnson (CT) 
Clay Ford (MI) Johnson (SD) 
Clement Ford (TN) Johnson (TX) 
Clinger Frank (MA) Johnston 
Coble Franks (CT) Jones (GA) 


Jones (NC) Myers Schumer 
Jontz Nagle Serrano 
Kanjorski Natcher Sharp 
Kaptur Neal (MA) Shaw 
Kasich Neal (NC) 
Kennedy Nichols Shuster 
Kennelly Nowak Sikorski 
Kildee Nussle Sisisky 
Kleczka Oakar Skaggs 
Klug Oberstar Skeen 
Kolbe Obey Skelton 
Kolter Olin Slattery 
Kopetski Olver Slaughter (NY) 
Kostmayer Ortiz Smith (FL) 
Kyl Orton Smith (IA) 
LaFalce Owens (NY) Smith (NJ) 

Owens (UT) Smith (OR) 
Lancaster Oxley Smith (TX) 
Lantos Packard Snowe 
LaRocco Pallone Solarz 
Laughlin Panetta Solomon 
Leach Parker Spence 
Lehman (CA) Pastor Spratt 
Lehman (FL) Patterson Staggers 
Lent Paxon Stallings 
Levin (MI) Payne (NJ) Stark 
Levine (CA) Payne (VA) Stearns 
Lewis (CA) Pease Stenholm 
Lewis (FL) Pelosi Stokes 
Lewis (GA) Penny Studds 
Lightfoot Perkins Sundquist 
Lipinski Peterson (FL) Swett 
Livingston Peterson (MN) Swift 
Lloyd Petri Synar 
Long Pickett Tallon 
Lowery (CA) Pickle Tanner 
Lowey (NY) Porter Tauzin 
Luken Poshard Taylor (MS) 
Machtley Price Taylor (NC) 
Manton Pursell "Thomas (CA) 
Markey Quillien Thomas (GA) 
Marlenee Rahall Thomas 
Martin Ramstad Thornton 
Matsui Rangel Torres 
Mavroules Ravenel Torricelli 
Mazzoli Ray Towns 
McCandless Reed Traficant 
McCloskey Regula Traxler 
McCollum Rhodes Unsoeld 
McCrery Richardson Upton 
McCurdy Ridge Valentine 
McDade Riggs Vander Jagt 
McDermott Rinaldo Vento 
McEwen Ritter Visclosky 
McGrath Roberts Volkmer 
McHugh Roe Vucanovich 
McMillan (NC) Roemer Walker 
McMillen (MD) Rogers Walsh 
McNulty Rohrabacher Washington 
Meyers Ros-Lehtinen Waters 
Mfume Rose Waxman 
Michel Rostenkowski Weber 
Miller (CA) Roth Weiss 
Miller (OH) Roukema Weldon 
Miller (WA) Rowland Wheat 
Mineta Roybal Whitten 
Mink Russo Williams 
Moakley Sabo Wilson 
Molinari Sanders Wise 
Mollohan Santorum Wolf 
Montgomery Sarpalius Wolpe 
Moody Savage Wyden 
Moorhead Sawyer Wylie 
Moran Saxton Yates 
Morella Schaefer Yatron 
Morrison Scheuer Young (AK) 
Mrazek Schiff Young (FL) 
Murphy Schroeder Zeliff 
Murtha Schulze Zimmer 

NAYS—T 
Armey Hancock Stump 
Crane Herger 
DeLay Sensenbrenner 
NOT VOTING—6 
Dymally Hopkins Sangmeister 
Hayes (LA) Martinez Slaughter (VA) 
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Mr. HERGER changed his vote from 
“yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 


the Senate amendment was concurred 
in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic de- 
vice may be taken on the additional 
motion to suspend the rules, on which 
the Chair has postponed further pro- 
ceedings. 


— 


FARM CREDIT BANKS AND ASSO- 
CIATIONS SAFETY AND SOUND- 
NESS ACT OF 1991 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3298, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
GARZA] that the House suspend the 
rules and pass the bill, H.R. 3298, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
203, not voting 9, as follows: 


[Roll No. 379] 
YEAS—221 
Abercrombie Conyers Hammerschmidt 
Alexander Costello Hastert 
Allard Coughlin Hatcher 
Anderson Cox (IL) Hayes (IL) 
Andrews (TX) Coyne Hefley 
Annunzio Darden Herger 
Aspin Davis Hertel 
Barnard de la Garza Hoagland 
Barrett DeFazio Hobson 
Barton Dingell Horton 
Bateman Dixon Hubbard 
Bennett Dooley Hutto 
Bentley Dorgan (ND) James 
Bilbray Downey Johnson (SD) 
Boehlert Duncan Johnson (TX) 
Boehner Durbin Jones (GA) 
Bonior Edwards (OK) Jones (NC) 
Boucher Edwards (TX) Jontz 
Brewster Emerson Kaptur 
Brooks Engel Kildee 
Brown English Kleczka 
Bruce Evans Klug 
Bryant Ewing Kolter 
Bunning Fields Kopetski 
Burton Ford (MD Lagomarsino 
Bustamante Ford (TN) Lancaster 
Byron Frost LaRocco 
Camp Gejdenson Laughlin 
Campbell (CO) Gephardt Lehman (CA) 
Geren Lent 
Carr Gibbons Levin (MD 
Chandler Gilchrest Lewis (FL) 
Chapman Gillmor Lewis (GA) 
Clinger Glickman Lightfoot 
Coleman (MO) Goodling Lloyd 
Coleman (TX) Grandy Long 
Collins (IL) Gunderson Lowey (NY) 
Collins (MI) Hall (OH) Luken 
Combest Hall (TX) Marlenee 
Condit Hamilton Matsui 
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McHugh 
McNulty 
Mfume 


November 6, 1991 


Pickett 
Pickle 
Poshard 
Pursell 
Quillen 
Rahall 


Smith (FL) 
Smith (OR) 
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Stump Waters Zeliff 
Swett Waxman Zimmer 
Tanner Weiss Dornan (CA) 
Tauzin Wheat Dymally 
Taylor (MS) Whitten Hayes (LA) 
Torricelli Wise Hopkins 
Towns Wolf Martinez 
Traxler Wolpe Roybal 
Valentine Wylie Sangmeister 
Visclosky Yates Slaughter (VA) 
Vucanovich Yatron Wilson 
Walker Young (FL) 

NOT VOTING—9 
Dornan (CA) Hopkins Sangmeister 
Dymally Martinez Slaughter (VA) 
Hayes (LA) Roybal Wilson 
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Ms. MOLINARI and Messrs. La- 
FALCE, EDWARDS of California, GAY- 
DOS, YATRON, MINETA, DICKS, LEH- 
MAN of Florida, PALLONE, and SAW- 
YER changed their vote from “yea” to 
"nay." 

Mr. EDWARDS of Oklahoma and Mr. 
HUBBARD changed their vote from 
"nay" to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 446 


Mr. COLEMAN of Texas. Mr. Speak- 
er, I ask unanimous consent that my 
name be withdrawn as a cosponsor of 
H.R. 446. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report and the amendments 
in disagreement on the bill (H.R. 2707) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur- 
poses. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Is there objection to the 
request of the gentleman from Ken- 
tucky? 

There was no objection. 


CONFERENCE REPORT ON H.R. 2707, 
DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 


Mr. NATCHER. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
2107) making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur- 
poses. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Friday, November 1, 1991, at page 
29733.) 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
will be recognized for 30 minutes, and 
the gentleman from Michigan [Mr. 
PURSELL] will be recognized for 30 min- 
utes. 

Mr. WEBER. Mr. Speaker, may I in- 
quire, is the gentleman from Michigan 
[Mr. PURSELL] opposed to the bill? 

The SPEAKER pro tempore. Is the 
gentleman from Michigan [Mr. PUR- 
SELL] opposed to the bill? 

Mr. PURSELL. No, Mr. Speaker, I 
am not. 

Mr. WEBER. Mr. Speaker, I am op- 
posed to the bill, and I request one- 
third of the debate time. 

The SPEAKER pro tempore. For the 
purposes of debate, the gentleman from 
Kentucky [Mr. NATCHER] will be recog- 
nized for 20 minutes, the gentleman 
from Michigan [Mr. PURSELL] will be 
recognized for 20 minutes, and the gen- 
tleman from Minnesota [Mr. WEBER] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. Mr. Speaker, I yield 
myself 2 minutes. 

(Mr. NATCHER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. NATCHER. Mr. Speaker, I rise 
today to present the conference report 
on H.R. 2707, the fiscal year 1992 appro- 
priations bill for the Departments of 
Labor, Health and Human Services, 
and Education, and Related Agencies. 
The full conference agreement was 
printed in the CONGRESSIONAL RECORD 
of November 1, 1991, and has been avail- 
able to Members since Monday morn- 
ing. 

Mr. Speaker, the conference report is 
$71 million below the discretionary 
budget authority, 602(b) spending sub- 
divisions and $34 million below the out- 
lay subdivisions. 

Before I begin, I want to thank my 
big chairman, Mr. WHITTEN, for all the 
help he has given us down through the 
years on this bill. This year, as always, 
he has provided valuable counsel and 
leadership. 

The conference agreement contains 
$203,845 million for the three Cabinet 
departments and 18 related agencies 
under the jurisdiction of the Labor- 
HHS-Education Subcommittee. Of the 
total $144,829 million is for mandatory 
programs such as Medicaid, aid to fam- 
ilies with dependent children, and sup- 
plemental security income; $59,016 mil- 
lion is for the discretionary programs. 
These totals are within our 602(b) allo- 
cation for both budget authority and 
outlays. 

As I have indicated to Members 
throughout the year, it has been very 
difficult to construct a bill under our 
602(b) allocation, which is $1 billion 
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below the amount needed to maintain 
current services. During our 13 weeks 
of hearings with 730 witnesses, we have 
been confronted with many competing 
needs and priorities. We have done our 
best, but certainly not as much as we 
would have liked. 

The tightness of our allocation, com- 
bined with à Senate bill that reflected 
different priorities than the House, 
made our conference very difficult—the 
longest and most difficult since I have 
been chairman of the subcommittee. 
We met with the Senate over a period 
of 3 weeks trying to hammer out an 
agreement on the 219 amendments in 
dispute. Both sides have had to make 
compromises they are not pleased with. 
Nevertheless, the conference agree- 
ment supports many programs that are 
critical to the health and welfare of 
our Nation's citizens. I will highlight 
just a few of these programs, and pro- 
vide a more detailed description for the 
RECORD: 

Total education discretionary spend- 
ing is $22,873 million, an increase of 
$1,887 million over 1991. 

Chapter 1 is funded at $6,707 million. 

The National Institutes of Health re- 
ceive $9,010 million, of which at least 
$133 million is expected to be spent on 
breast cancer research. 

Job Corps is funded at $920 million. 

Head Start receives $2,202 million. 

Low income home energy assistance 
is funded at $1.5 billion, with an addi- 
tional $300 million available in a Presi- 
dential emergency fund. 

Total funding for AIDS is expected to 
exceed $1.9 billion, of which $280 mil- 
lion is for programs authorized under 
the Ryan White Act. 

Funds are not made available for 
State legalization impact assistance in 
fiscal year 1992, but are provided in full 
on October 15, 1992, 5 months after they 
would normally become available. This 
delay is unfortunate, but it is pref- 
erable to the President's budget which 
would have totally eliminated these 
funds. This was the only option pos- 
sible given the budget ceilings facing 
the subcommittee. 

Ialso want Members to know the dis- 
position of several abortion-related is- 
sues. The conferees dropped the Senate 
amendment permitting Federal funds 
to be used for abortions in the case of 
rape or incest. The conference agree- 
ment therefore maintains current law 
with respect to the Hyde amendment. 
This permits Federal funding for abor- 
tions only when the life of the mother 
would be endangered if the fetus were 
carried to term. 'The conferees also 
dropped the Senate floor amendment 
regarding parental notification. This 
matter will be left to the authorizing 
committees. The only change in tradi- 
tional bill language related to abortion 
retained by the conferees is the prohi- 
bition against implementing the so- 
called gag rule. This provision will go 
to the President in exactly the same 
form as passed the House on June 26. 
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This provision was not in conference. It 
was adopted in full committee in the 
House and was contained in identical 
form in the Senate bill. I realize that 
Members may feel very strongly about 
this issue, but it was not possible to 
address it in conference. 

In summary, I believe the conference 
agreement is the best compromise be- 
tween the House and Senate bills we 
could obtain. It should be supported by 
this House and I urge its adoption. 

Mr. PURSELL. Mr. Speaker, 1 yield 
myself such time as I may consume. 

Mr. Speaker, I want to congratulate 
Chairman NATCHER and our entire 
staff: Mike Stephens, Bob Knisely, 
Mark Mioduski, Susan Quantius, Kevin 
Kraushaar, David Recker, and John 
Blazey on our side. I congratulate them 
for an outstanding piece of legislation, 
one which I personally support. 

I also want to thank Chairman 
NATCHER for his leadership over the 
last 6 months in bringing this con- 
ference report to the floor. 

I support this conference report. It is 
filled with good programs to assist the 
poor, the elderly, the sick, and the un- 
employed, and there are programs here 
that educate our children. These pro- 
grams are expensive, but they are an 
investment in our future. 

This report is within the 602(b) allo- 
cation. In fact, it is under the cap by 
$71 million in budget authority and $34 
million in budget outlay. 

There is one serious flaw, however, 
that I must bring to the attention of 
my colleagues, and that is the problem 
of delayed obligations. Simply stated, 
the Subcommittee on Labor, Health 
and Human Services, and Education 
was given more budget authority than 
it could spend and remain within its 
budget outlay limitation. 


O 1400 


In order to appropriate all the money 
that the subcommittee was given au- 
thority to spend, the conference com- 
mittee voted to delay $4.2 billion until 
the last day in fiscal year 1992. This 
means that the money cannot be obli- 
gated until then and effectively shoves 
this $4.2 billion into the next fiscal 
year. 

However, 1 want to point out that 
other subcommittees have also used 
this budget practice, including the 
OMB and the administration. It is not 
sound fiscal policy and will make next 
year's appropriation process more dif- 
ficult. I know that Chairman NATCHER 
and our entire committee, myself in- 
cluded, are seriously concerned about 
this practice and we are committed to 
resolving this problem next year. 

I would like to point out some of the 
highlights of the bill. For the National 
Institutes of Health, this bill appro- 
priates just over $9 billion for the first 
time, an increase of $734 million. That 
is an increase of 8.9 percent and it is 
the jewel of this bill. NIH scientists are 
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searching for breakthroughs in cancer, 
heart and lung diseases, hypertension, 
and several other illnesses. 

Within the Centers for Disease Con- 
trol we have funded a new program, 
Preventive Health, and included $135 
million for antismoking efforts. I think 
this is a educationally sound and good 
public policy. 

We also have a new immunization 
program which is now almost at $300 
million, an increase of 37 percent. This 
will prevent rising health costs in the 
future. 

I want to congratulate Dr. 
Bernardine Healey for her leadership as 
the NIH Director. She has instituted 
some new leadership in calling atten- 
tion to an all-male committee on the 
issues that have to do with women's 
health. There is $30 million for breast 
cancer research and $50 million for 
breast and cervical cancer research, 
which is a total of $80 million. 

On the education front I want to con- 
gratulate Secretary Lamar Alexander 
for his leadership. The conference re- 
port provides $100 million for the Presi- 
dent's America 2000 activities, and 1 
want to thank the committee for mak- 
ing that a separate line item, but sub- 
ject to authorization by April 1, 1992. 

The report provides $2.3 billion for 
Head Start, showing strong bipartisan 
support for this important program. 
We also give tribute to the gentleman 
from Pennsylvania [Mr. GOODLING], the 
ranking Republican on the Committee 
on Education and Labor, for his effort 
in leading the fight for Even Start, 
which will ensure that children in 
America will start school early and are 
ready to learn. The report provides $70 
million for Even Start. 

Mr. Speaker, we also provide $623 
million for drug-free schools and com- 
munities, so that every school can offer 
a disciplined environment that is con- 
ducive to learning. 

We also have $6.9 billion for student 
financial aid, an increase of approxi- 
mately $171 million. 

Mr. Speaker, this is a good bill. I 
offer this on our side of the aisle, and 
encourage all Members to support it 
when we vote on the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WEBER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in sad and reluc- 
tant opposition to the conference re- 
port, because as a member of the sub- 
committee I take great pride in all the 
work done by our subcommittee, and 
do not disagree with a word said by the 
gentleman from Kentucky [Mr. NATCH- 
ER] or the gentleman from Michigan 
[Mr. PURSELL]. One could not work 
with two finer leaders than the gen- 
tleman from Kentucky and the gen- 
tleman from Michigan, the new rank- 
ing member of our subcommittee. 

But this fine bill, in my view, is fa- 
tally flawed in two respects: First of 
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all, the gentleman from Michigan [Mr. 
PURSELL] has already acknowledged 
that the bill unfortunately forward 
funds $4.2 billion into the next fiscal 
year, making it fiscally irresponsible. 

I want to emphasize on our side of 
the Capitol, we would have solved that 
problem. The problem occurred in the 
conference committee with the Mem- 
bers of the other body. 

But even more serious, in my judg- 
ment, as à flaw is the tearing down of 
the wall between family planning and 
abortion. 

Mr. Speaker, this is à nurturing bill. 
This is a bill that nurtures families 
through its education programs, its so- 
cial service programs, its job training 
programs, and its health programs. We 
should not put this bill and this Gov- 
ernment in the business of promoting a 
destructive procedure such as an abor- 
tion by tearing down the wall that ex- 
ists today between family planning and 
abortion. 

Mr. Speaker, this issue has been mis- 
construed to the public time and time 
again. But the President has now made 
clear what is at stake here through a 
memorandum to the Secretary of 
Health and Human Services. He says, 

Nothing in these regulations is to prevent 
a woman from receiving complete medical 
information about her condition from a phy- 
sician. Title X projects are to provide nec- 
essary referrals to appropriate health care 
facilities when medically indicated. If a 
woman is found to be pregnant and to have 
a medical problem, she should be referred for 
complete medical care, even if the ultimate 
result may be the termination of her preg- 
nancy. 

Mr. Speaker, that interpretation has 
been upheld by an internal memo from 
the general counsel of the Department 
of Health and Human Services. What it 
says, simply put, is that this is not a 
gag rule. There is no gag rule on the 
confidential personal relationship be- 
tween a doctor and his patient in any 
of these facilities. 

The real issue here is are we going to 
tear down the wall between family 
planning and abortion and put the De- 
partment of Health and Human Sery- 
ices and the Federal Government and 
the taxpayers in the business of pro- 
moting and referring for abortion? 

Mr. Speaker, we should not. Members 
should vote no“ on the conference re- 
port. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, make no mis- 
take about it, this vote is an abortion vote, 
plain and simple. Since the day of the Rust 
versus Sullivan decision, the matter of abor- 
tion referrals by title X funded clinics has been 
obscured by claims of free speech. This issue 
has nothing to do with free speech and every- 
thing to do with abortion. 

As a matter of fact, the regulations permit a 
doctor to refer a woman to a facility that pro- 
vides abortions. What they don't permit is re- 
ferral to "health care providers whose principal 
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business is the provision of abortions.” Prin- 
cipal business. We're talking about abortion 
mills, Mr. Speaker. The regulations don't allow 
federally funded clinics to refer women to 
abortion mills. When a woman's health is at 
stake, a title X program is required to make an 
appropriate referral, even if the result may be 
an abortion. And in cases of medical emer- 
gency, the project is required to refer a preg- 
nant woman to an appropriate provider of 
emergency medical services, even if the result 
may be an abortion. 

Abortion is a multimillion dollar business in 
this country, my colleagues. Apparently that's 
not enough for abortion providers—they want 
the Federal Government to send them more 
potential abortions. We're not talking about 
free speech, we're not talking about women's 
health issues—we are talking about the multi- 
million dollar business of abortion in this coun- 
try, and the American taxpayers don't want to 
support it. | urge you to vote against the con- 
ference 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi [Mr. WHIT- 
TEN], the chairman of the full Commit- 
tee on Appropriations. 

Mr. WHITTEN. Mr. Speaker, I take 
this time to just say what a great sub- 
committee we have here. At this time, 
when we are looking around the world 
for places to spend our money, it is ab- 
solutely essential that we take care of 
our own people, on whom everything 
else depends. We have got to give our 
country that attention, because our 
country is what all of our money is 
based on. An educated, healthy popu- 
lation, with adequate housing, food, 
and nutrition from a strong agricul- 
tural base, provides the foundation for 
our national strength and future. 

Mr. Speaker, I do not believe there is 
anyone in the Congress on which we 
can depend any more than the chair- 
man of this subcommittee, the gen- 
tleman from Kentucky [Mr. NATCHER], 
who has a tremendous record back 
through the years, as well as all other 
members of the subcommittee. 

Mr. Speaker, let me say again, what- 
ever our problems are, we had better 
look out for our own country, because 
all the rest depends on that. 

Mr. Speaker, this bill includes funds 
for all phases of education, both higher 
and secondary, including universities, 
colleges and community colleges, voca- 
tional education, disadvantaged edu- 
cation, adult education, and histori- 
cally black colleges, including Mis- 
sissippi Valley State University at Itta 
Bena, MS. 

At this time when we are in debt I 
think it would be wise to roll ahead 
whenever possible the programs that, 
because of ceilings, we have been un- 
able to put into this bill. We did make 
it clear that we believe in it, and did 
the very best that anybody could do. 

Mr. Speaker, I am proud to be a 
member of this subcommittee, though I 
am unable to attend as often as I would 
like because of the press of other com- 
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mittee business. I want to compliment 
every member of the subcommittee, 
the chairman, Mr. NATCHER of Ken- 
tucky, the ranking Republican, Mr. 
PURSELL of Michigan, Mr. SMITH of 
Iowa, Mr. OBEY of Wisconsin, Mr. RoY- 
BAL of California, Mr. STOKES of Ohio, 
Mr. EARLY of Massachusetts, Mr. 
HOYER of Maryland, Mr. MRAZEK of 
New York, Mr. PORTER of Illinois, Mr. 
YOUNG of Florida, Mr. WEBER of Min- 
nesota, and Mr. MCDADE of Pennsylva- 
nia, because it is to them we have to 
look to take care of this country. 

This bill looks after our people and 
our country. We must look after the 
people's health and education, but in 
the same breath we must look after the 
physical health of our own country be- 
cause it is our country to which we 
have to look to take care of all the 
needs that we have. 

Mr. Speaker, ours is a great country. 
We need to take care of all of it in 
order to maintain a strong, healthy na- 
tion. Strength and health that can 
come only from protection and devel- 
oping the Nation's resources—our real 
wealth. 

Mr. PURSELL. Mr. Speaker, I yield 
3% minutes to the distinguished gen- 
tleman from Illinois [Mr. PORTER], a 
member of the subcommittee. 

Mr. PORTER. Mr. Speaker, it is a 
pleasure as always to work with the 
gentleman from Kentucky [Mr. NATCH- 
ER] and the members of the committee. 
I would like the Members of the House 
to know that the gentleman from 
Michigan [Mr. PURSELL] is doing a fan- 
tastic job in filling the very big shoes 
of Sil Conte. 

The conference report denies funding 
to implement the gag rule for one year, 
allowing HHS time to draw more bal- 
anced regulations. This provision is the 
same as it was as it left the House, and 
since the Senate adopted this same 
provision on their side, the matter was 
nonconferenceable. 

We had hoped, however, in the course 
of the conference that compromise lan- 
guage might be worked out. Senator 
CHAFEE, Raine Archer of HHS, the 
American College of Obstetricians and 
Gynecologists, abortion rights groups, 
and Roger Porter, the domestic policy 
counselor, all worked for many months 
to work out fair and equitable com- 
promise language. They did so. That 
language was submitted and then ap- 
parently rejected by John Sununu at 
the White House. 

Mr. Speaker, we have fought over the 
question of abortion for a long, long 
time in this Chamber. We have reached 
a balance, I think a reasonable and fair 
balance with the Hyde amendment 
being law providing no funding to en- 
courage abortion, and, with Roe versus 
Wade being also the law of the land, 
making it a decision not for the Gov- 
ernment, but for the individual. 

That balance has never satisfied 
some, however. They have continued to 
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press for Government control on a 
number of fronts, title X reauthoriza- 
tion, UNFPA funding, the Mexico City 
policy, and now the gag rule. They 
have justified this intrusion on individ- 
ual rights representing that abortion 
counseling has been directive, encour- 
aging women to have abortions, not 
just informing them of their rights. 
That is a lie directly refuted by a GAO 
investigation, by a separate investiga- 
tion by the IG at HHS, and the fact 
that no title X clinic was ever denied 
funds nor found to be doing that. 
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The gag rule denies à poor woman 
seeking help from a title X clinic the 
information about her legal, medical 
option to terminate her pregnancy. It 
directs specifically what a doctor or 
other health professional may or may 
not say regarding abortion, and I sub- 
mit the gag rule for the RECORD at this 
point. 

$59.8 Prohibition on counseling and refer- 
ral for abortion services, limitation of pro- 
gram services to family planning. 

(a)(1) a Title X project may not provide 
counseling concerning the use of abortion as 
a method of family planning or provide refer- 
ral for abortion as a method of family plan- 
ning. 

(2) Because Title X funds are intended only 
for family planning, once a client served by 
a Title X project is diagnosed as pregnant, 
she must be referred for appropriate prenatal 
and/or social services by furnishing a líst of 
available providers that promote the welfare 
of mother and unborn child. She must also 
be provided with information necessary to 
protect the health of mother and unborn 
child until such time as the referral appoint- 
ment is kept. In cases in which emergency 
care is required, however, the Title X project 
Shall be required only to refer the client im- 
mediately to an appropriate provider of 
emergency medical services. 

(3) A Title X project may not use prenatal, 
social service or emergency medical or other 
referrals as an indirect means of encouraging 
or promoting abortion as a method of family 
planning, such as by weighing the list of re- 
ferrals in favor of health care providers 
which perform abortions, by including on the 
list of referral providers health care provid- 
ers whose principal business is the provision 
of abortions, by excluding available provid- 
ers who do not provide abortions, or by 
"steering" clients to providers who offer 
abortion as a method of family planning. 

(4) Nothing in this subpart shall be con- 
strued as prohibiting the provision of infor- 
mation to a project client which is medically 
necessary to assess the risks and benefits of 
different methods of contraception in the 
course of selecting a method; provided, that 
the provision of this information does not in- 
clude counseling with respect to or otherwise 
promote abortion as & method of family 
planning. 

(b) Examples. (1) A pregnant client of a 
Title X project requests prenatal care serv- 
ices, which project personnel are qualified to 
provide. Because the provision of such serv- 
ices is outside the scope of family planning 
supported by Title X, the client must be re- 
ferred to appropriate providers of prenatal 
care. 

(2) A Title X project discovers an ectopic 
pregnancy in the course of conducting a 
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physical examination of a client. Referral ar- 
rangements for emergency medical care are 
immediately provided. Such action is in 
compliance with the requirements of para- 
graph (a)(2) of this section. 


(3) A pregnant woman asks the Title X 
project to provide her with a list of abortion 
providers in the area. The Title X project 
tells her that it does not refer for abortion 
but provides her a list which includes, among 
other health care providers, a local clinic 
which principally provides abortions. Inclu- 
sion of the clinic on the list is inconsistent 
with paragraph (a)(3) of this section. 


(4) A pregnant woman asks the Title X 
project to provide her with a list of abortion 
providers in the area. The project tells her 
that it does not refer for abortion and pro- 
vides her a list which consists of hospitals 
and clinics and other providers which pro- 
vide prenatal care and also provide abor- 
tions. None of the entries on the list are pro- 
viders that principally provide abortions. Al- 
though there are several appropriate provid- 
ers of prenatal care ín the area which do not 
provide or refer for abortions, none of these 
providers are included on the list. Provision 
of the list is inconsistent with paragraph 
(a)(3) of this section. 


(5) A pregnant woman requests informa- 
tion on abortion and asks the Title X project 
to refer her to an abortion provider. The 
project counselor tells her that the project 
does not consider abortion an appropriate 
method of family planning and therefore 
does not counsel or refer for abortion. The 
counselor further tells the client that the 
project can help her to obtain prenatal care 
and necessary social services, and provides 
her with a list of such providers from which 
the client may choose. Such actions are con- 
sistent with paragraph (a) of this section. 

(6) Title X project staff provide contracep- 
tive counseling to a client in order to assist 
her in selecting a contraceptive method. In 
discussing oral contraceptives, the project 
counselor provides the client with informa- 
tion contained in the patient package insert 
accompanying a brand of oral contracep- 
tives, referring to abortion only in the con- 
text of a discussion of the relative safety of 
various contraceptive methods and in no way 
promoting abortion as a method of family 
planning. The provision of this information 
does not constitute abortion counseling or 
referral. 


An example that is part of the gag 
rule regulation states, ''A pregnant 
woman requests information on abor- 
tion and asks the title X project to 
refer her to an abortion provider. The 
project counselor tells her that the 
project does not consider abortion an 
appropriate method of family planning 
and therefore does not counsel or refer 
for abortion.” 


If this conference report does not 
pass into law, this regulation will be 
implemented. The conference report 
puts this regulation on hold and allows 
time to reconsider and draw a more 
balanced rule. 


Late last night Members received a 
copy of a memorandum from Secretary 
Sullivan. The language of that memo- 
randum does nothing. It is extralegal 
and has no force or effect. 1 insert at 
this point a copy of the memorandum. 
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THE WHITE HOUSE, 
Washington, DC, November 5, 1991. 
MEMORANDUM FOR THE SECRETARY OF HEALTH 
AND HUMAN SERVICES 

Throughout the debate about the relation- 
ship of the Title X family planning program 
and abortion counseling, some have raised 
questions about the regulations dealing with 
services offered to pregnant women. 

We must ensure that the confidentiality of 
the doctor/patient relationship will be pre- 
served and that the operation of the Title X 
family planning program is compatible with 
free speech and the highest standards of 
medical care. 

In order to clarify the purpose and intent 
of these regulations, 1 am directing that in 
implementing these regulations you ensure 
that the following principles, inherent in the 
statute, are adhered to: 

1. Nothing in these regulations is to pre- 
vent a woman from receiving complete medi- 
cal information about her condition from a 
physician. 

2. Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 

3. If a woman is found to be pregnant and 
to have a medical problem, she should be re- 
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

4. Referrals may be made by Title X pro- 
grams to full-service health care providers 
that perform abortions, but not to providers 
whose principal activity is providing abor- 
tion services. 

I am determined to assure the integrity of 
the Title X program in its mission to provide 
family planning services to low-income indi- 
viduals; adherence to this guidance will 
produce this result. 

GEORGE BUSH. 

This is America, Mr. Speaker. No 
matter how we feel about abortion, and 
I speak as a supporter of the Hyde 
amendment, we have never been in the 
mind control business. For Govern- 
ment to fail to tell people, women who 
come to it for help, about their rights, 
for Government to fail to tell people 
the truth and the whole truth is simply 
not the way we do things in America. 

Mr. Speaker, support the conference 
report and ensure that people in Amer- 
ica will continue to be told the truth 
about their rights. 

Mr. Speaker, I include for the 
RECORD another document on this 
issue. 

POSSIBLE AGREEMENT ON POLICY WITH RE- 
SPECT TO PREGNANCY RELATED SERVICES IN 
TITLE X FUNDED CLINICS—OCTOBER 25, 1991 

A. TREATMENT OF TITLE X PROJECTS WHICH 
PROVIDE PRENATAL CARE, SUCH AS, BUT NOT 
LIMITED TO, COMMUNITY HEALTH CENTERS, 
HOSPITALS, OR FAMILY PLANNING CLINICS 
THAT OFFER SUCH CARE 
When a woman comes in for family plan- 

ning services and is determined in the course 

of the visit to be pregnant, she should be of- 
fered information regarding her pregnancy. 

The províder of services will furnish a list of 

community resources for medical care and 

social services which may include providers 
of pregnancy termination if they also pro- 
vide prenatal care. If the woman elects to re- 
main in that project for services, she will be 
provided with the same pregnancy related 
services and information that all of the 
projects' patients receive. The project would 
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be allowed to retain Title X funds as part of 
its general operating support. The Title X 
projects under Part A may use Title X funds 
for all services that are allowable under Part 
B. 


B. TREATMENT OF TITLE X PROJECTS WHICH DO 
NOT PROVIDE PRENATAL CARE 

(1) When a woman comes in for family 
planning services and is determined in the 
course of the visit to be pregnant, she should 
be offered information regarding her preg- 
nancy. If she is found to have a significant 
medical problem, she should be referred to a 
provider of comprehensive medical care. The 
project will furnish a list of community re- 
Sources for medical care and social services 
which may include providers of pregnancy 
termination if they also provide prenatal 
care. If requested, the project will make 
every effort to assist the pregnant woman in 
making an appointment with a prenatal care 
provider. In addition, the project will pro- 
vide the woman with written information to 
be developed by the Secretary of Health and 
Human Services about appropriate prenatal 
care that includes a discussion of proper nu- 
trition and exercise, the need to avoid alco- 
hol, drug and tobacco use, and the impor- 
tance of receiving medical care. 

(2) The project shall give factual answers 
to questions the woman has about her preg- 
nancy and her legal and medical options. 
Questions about an individual's medical con- 
ditions that relate to her pregnancy should 
be referred to an appropriate practitioner, on 
or off premises. Upon a woman's request, 
identification of providers of adoption and 
pregnancy termination services will be made 
available, including providers who do not 
also provide prenatal care. Factual informa- 
tion may also be provided about the mix of 
services provided by each provider and the 
payment sources they accept. The project is 
not to provide directive counseling to the 
woman regarding her pregnancy. Should this 
process of answering questions be found to 
advocate pregnancy termination or adoption 
the Title X project would be subject to the 
procedures which apply to misuse of grant 
funds, including termination of the grant or 
portion of the grant which funds the project. 

(3) Nothing in this statute is intended to 
preclude a health care professional or 
trained clinician under the supervision of a 
medical director, from fulfilling his or her 
generally-accepted professional duty. 

C. RELATIONSHIP TO NON-TITLE X SERVICES 


Nothing in this statute is intended to cir- 
cumscribe the services offered by a recipient 
of Title X funds with other public or private 
funds. Nothing in this statute is intended to 
address 42CFR59.9 (Feb. 2, 1988). 

Mr. WEBER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arizona [Mr. KOLBE]. 

Mr. KOLBE. Mr. Speaker, I rise re- 
luctantly in opposition to the con- 
ference report because of the budget 
gimmicks that are in it. 

Mr. Speaker, it is with considerable reluc- 
tance that | must oppose adoption of the con- 
ference report for the 1992 appropriation for 
Labor-HHS. | acknowledge that my position is 
taken with reluctance because | supported this 
appropriation bill when it was initially adopted 
in the House and | had high hopes it would re- 
turn similarly clothed in a fiscally r 
fashion. | am saddened that those hopes have 
been dashed. 

But there is another reason for my reluc- 
tance. Most of the debate today will center 
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around that provision in the bill which blocks 
enforcement of the so-called gag rule. | 
strongly support this provision in the bill. Yes- 
terday, the President issued a memorandum 
in which he attempted to clarify the scope of 
title X separation regulations. But the Presi- 
dent's clarification is unacceptable because it 
fails to resolve the problem of providing a 
woman who seeks medical care at a federally 
funded title X clinic complete information about 
her options concerning unintended preg- 
nancies. To deny a woman information about 
the options available to her is deceptive. It is 
bad policy and worse medicine. The gag rule 
should be overturned. 

Because of the intensity of the debate on 
this issue, there are those who will mistake my 
vote against the conference report as an en- 
dorsement of the gag rule. | acknowledge that, 
but | cannot let it deter me from voting against 
an appropriation which so completely under- 
mines the budget summit agreement. 

Mr. Speaker, the funding tricks and gim- 
micks in this bill are offensive. Certainly, ! 
would like to support increased funding for 
Head Start, for assistance for the homeless, 
for higher education, and more funds for can- 
cer and AIDS research. All of these are worthy 


programs. 
Unfortunately, the conferees have chosen to 
offer hollow promises to the beneficiaries of 


undermined the spirit, if not 
the letter of that agreement. 

Let me mention just two examples of this 
gimmickry. The worst, clearly, is the delay in 
obligational authority of $4.3 billion until Sep- 
tember 30, 1992—the last day of the fiscal 
year. This way, the conferees can claim credit 
for funding programs in this fiscal year, but not 
pay for them until the next. But next year's 
funding cap will be even tighter than this 
year's. Delaying the obligations just makes a 
bad situation worse. 

The second example | would cite is the 
added funding for Low Income Home Energy 
Assistance Program [LIHEAP] in an emer- 
gency account. Like firefighting—an issue we 
have addressed earlier—the needs in this ac- 
count can be accurately estimated. Putting 
more in the emergency account, thus avoiding 
the budget caps, is nothing more than an ad- 
mission that the committee—and this body— 
lacks the will to choose between LIHEAP and 
other programs. 

The budget summit agreement of last Octo- 
ber was not a measure which | . But 
it is the only discipline we have; it is the only 
tool available to control spending. The con- 
ferees have brought back an overstuffed ap- 
propriation bill, one that asks us to overspend 
to the tune of $4.2 billion, one that asks us to 
postpone responsibility for overspending into 
the next fiscal year. Mr. Speaker, that is what 
we have been doing year after year. That is 
the practice that must end. 

| urge my colleagues to vote no and send 
this agreement back to conference. Insist that 
they remove the budget tricks and return with 
an agreement that respects the covenant we 
made with the American people last year. If 
the conferees do that, | will vote for the agree- 
ment, and | will vote to override any veto 


CONGRESSIONAL RECORD—HOUSE 


which seeks to deny women the right to full 
counseling on reproductive rights. 

Medical responsibility and fiscal responsibil- 
ity. These two principles should go hand in 
hand in this appropriation bill. We ought not to 
scuttle one to save the other. 

Mr. WEBER. Mr. Speaker, I yield 3% 
minutes to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, every year, Planned Parent- 
hood counsels, refers, or performs over 
200,000 abortions—an absolutely stag- 
gering loss of human life. 

Every year, Mr. Speaker, tens of 
thousands of teenage mothers—many 
of them poor, vulnerable, frightened, 
and extremely impressionable—walk 
into Planned Parenthood carrying per- 
fectly healthy babies only to leave the 
clinic having had their babies shredded 
and ripped apart by powerful suction 
machines or chemically killed by injec- 
tions of poison. And in many of these 
cases, the teenagers' parents aren't 
even informed or notified, but, not to 
worry, Planned Parenthood's so called 
counselors assume that role. 

Sadly, Mr. Speaker, Planned Parent- 
hood, an organization that said in its 
literature in 1963: “An abortion kills 
the life of à baby after it has begun 
* * *. Birth control merely postpones 
the beginning of life," now operates the 
largest chain of abortion mills in the 
land. And, sadly too, Planned Parent- 
hood is directly responsible for the 
death of millions of infants over the 
last two decades. 

Thus, I guess, it should come as no 
surprise that Planned Parenthood and 
like-minded abortionists bitterly op- 
pose the prochild, prowoman, 
proprenatal care title X reforms that 
now await implementation by the 
President. 

If this conference report becomes 
law, needed reforms would be thwarted 
and the President's prenatal care rule 
overturned. This isn't a gag rule at all 
it is a prenatal care rule. 

Today's debate, Mr. Speaker, isn't 
about free speech. It is about taxpayer 
subsidized abortion advocacy in what 
was intended by Congress to be family 
planning clinics, preconception clin- 
ics—not abortion marketing centers. 

This debate is about reigning in on 
the facilitation of, and promotion of, 
abortion. For those Members who re- 
gard the life of an unborn child as one 
might regard a diseased pancreas, the 
decision is simple. If an unwanted preg- 
nancy—if an unwanted baby—is the 
moral equivalent to a tumor or cyst, 
your vote is to overturn the regula- 
tions. 

But if you accept the fact that un- 
born children are human and alive— 
and deserving of respect, compassion, 
and care—you will vote to sustain the 
President's prenatal care rule. If you 
accept the fact that every abortion 
Stops a beating heart, your vote is to 
preserve the title X regulations. 
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It seems to me that the question 
turns on whether you and I want to put 
the considerable clout of Federal funds 
behind encouraging prenatal care refer- 
rals over abortion referrals. 

It seems to me that you can't have it 
both ways. Prenatal care has abso- 
lutely nothing in common with abor- 
tion. One nurtures. The other destroys. 
Yet even these modest pro-life regula- 
tions are not airtight. They only re- 
quire that referrals for prenatal care 
avoid those “health care providers 
whose principal business is the provi- 
sion of abortions." In other words, 
avoid referrals to abortion mills. 

Prenatal care, Mr. Speaker, respects 
the health and well-being of both 
mother and baby. Prenatal care, by 
definition, nurtures life and is life af- 
firming. Prenatal care recognizes and 
treats two special patients with the 
blessings of the best nutrition and the 
best medical care available. 

Abortion, by definition, destroys life 
and results in death. 

Recently, the head of the U.S. Public 
Health Service, Dr. James O. Mason, 
pointed out that the President's new 
title X regulations—the prenatal care 
rule—would have a positive impact on 
the utilization of prenatal care in the 
country and would result in reduction 
in infant mortality. 

Dr. Mason said on June 24, 1991, 

Let me underscore the importance of this 
program as a key component in our Depart- 
ment's effort to reduce the national problem 
of infant mortality. I believe that an impor- 
tant and often overlooked aspect of this reg- 
ulation is its requirement that if a client is 
pregnant she will be assisted in obtaining ac- 
cess to vital prenatal care. From the point 
that pregnancy is confirmed, the public 
health role ís to provide quality medical care 
for two patients, the mother, and her unborn 
child. 

And to those who have expressed con- 
cerns that the regulations somehow in- 
trude on the privileged doctor-patient 
relationship, the President has made 
crystal clear in his memorandum for 
the Secretary of HHS that doctors may 
continue to discuss abortion with 
women within clinics receiving title X 
funds, when the doctor believes that 
such discussion is medically warranted. 
In his November 5 memorandum, Presi- 
dent Bush said, 

We must ensure that the confidentiality of 
the doctor/patient relationship will be pre- 
served and that the operation of the Title X 
family planning program is compatible with 
free speech and the highest standards of 
medical care. 

In order to clarify the purpose and intent 
of these regulations, I am directing that in 
implementing these regulations you ensure 
that the following principles, inherent in the 
statute, are adhered to: 

1. Nothing in these regulations is to pre- 
vent a woman from receiving complete medi- 
cal information about her condition from a 
physician. 

2. Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 

3. If a woman is found to be pregnant and 
to have a medical problem, she should be re- 
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ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnanoy. 

4. Referrals may be made by Title X pro- 
grams to full-service health care providers 
that perform abortions, but not to providers 
whose principle activity is providing abor- 
tion services. 

I am determined to assure the integrity of 
the Title X program in its mission to provide 
family planning services to low-income indi- 
viduals; adherence to this guidance will 
produce this result. 

And, Mr. Speaker, the bogus claim 
that doctors could not refer a pregnant 
woman for medical care with AIDS, 
cancer, or diabetes is flatly refuted by 
the regulations themselves: “Each 
Title X project must * * * provide for 
* * * necessary referral to other medi- 
cal facilities when medically indi- 
cated.’’ [42 CFR Ch. 1 59.5 10(1)] In fact 
a doctor is required to refer the woman 
to à specialist, even if such referral ul- 
timately results in the loss of the 
baby's life. 

Finally, Mr. Speaker, national public 
opinion polls clearly show that Ameri- 
cans do not want birth control abor- 
tions in their national network of fam- 
ily planning clinics. 

The Wirthlin Organization recently 
asked Americans Do you favor or op- 
pose offering abortions as a method of 
birth control in taxpayer-funded fam- 
ily planning programs." The results— 
77 percent oppose offering abortions in 
family planning clinics. And the reason 
should be obvious—abortion is not a 
method of family planning and Ameri- 
cans soundly reject any suggestion to 
the contrary. 

Support the President's prenatal care 
rule. Vote down this conference report. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa, 
[Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I commend the chairman of the sub- 
committee, the ranking member, all 
members of the committee, and the 
staff for the amount of time and effort 
expended on this bill. This bill affects 
everyone in the United States from 
conception through death and burials. 
Everyone is affected by this bill. 

It involves health. It involves train- 
ing. It involves retraining. It involves 
safety. It involves the Social Security 
Administration. It involves everyone in 
some way in the United States. 

This bill should not be held hostage 
to two or three emotional provisions 
that merely delay funding for 1 year 
for one of the many programs in this 
bill. Again, this Congress has added an- 
other emotional matter to this bill this 


year. 

It would have taken the same num- 
ber of votes to report out an authoriza- 
tion bill that settled this matter on the 
gag rule as it does to hook a 1-year 
delay in implementing the regulation 
to this bill, and it is not without harm 
when it is hooked onto this bill. 
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We are already into the new fiscal 
year. All programs in the bill are being 
held up in their full funding because 
this emotional issue is on the bill and 
until it is finally signed each program 
is capped at last year's level and denied 
even a cost-of-living adjustment. Also, 
the bill may not be enacted for 2 or 3 
more weeks if it is vetoed. 

This separate bill that would perma- 
nently overrule the gag rule ought to 
be reported out and voted on sepa- 
rately. It ought to be acted on in the 
House and the Senate. There is obvious 
evidence that it would pass overwhelm- 
ingly in both bodies because there were 
enough votes to add provision for a 1- 
year delay included in this bill. 

The organizations that supported 
putting the delay on this bill could 
have spent the same amount of time 
getting the permanent bill reported 
and the question would have been set- 
tled by now. This issue should not be 
adversely affecting this bill. 

I hope we do not come in here next 
year and find the same procedure used 
to delay the important programs in 
this bill so some can argue over one 
sentence in the whole bill. We just 
should not be holding this bill hostage 
to that issue instead of settling it on a 
separate bill. 

I support the bill this year. But I say, 
let us not come back here next year 
and find this same argument on this 
same issue. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. Speak- 
er, as we consider this conference re- 
port, we face one red herring and one 
real issue. The red herring is the issue 
of the so-called advanced funding or de- 
layed obligations: Everyone who knows 
this bill knows that the proper admin- 
istration of its programs in many in- 
stances requires advanced funding. 
Why, after all, did the administration 
ask for almost $1.5 billion of advanced 
funding in this bill for programs like 
the Centers for Disease Control, the 
National Institutes of Health, Child 
Care and others? 

The real issue we face is the gag rule. 

I should simply like to remind my 
colleagues that the family planning 
clinic is often the only access that the 
poor woman who goes there has to 
medical personnel. And I say to my col- 
leagues that when a poor woman goes 
to the doctor who serves as her only 
access to the health care system, she is 
entitled to the truth and the whole 
truth about what her health care op- 
tions are. 
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That is what we are here to fight for. 

If Members believe that the poor 
woman who has the family planning 
clinic as her only access to the health 
system should have the whole truth, 
then vote for this conference report. 
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Mr. WEBER. Mr. Speaker, I yield 1% 
minutes to the gentleman from Califor- 
nia [Mr. DOOLITTLE]. 

Mr. DOOLITTLE. Mr. Speaker, I have 
heard a great deal about the title X 
regulations, and as I read them they 
are quite different than what had been 
portrayed. They seem really quite rea- 
sonable. 

I think it is important to note that 
this whole program deals with services 
prior to conception. Once a woman is 
pregnant and seeks to keep the preg- 
nancy, title X cannot help her. She 
needs to be referred out. Once she is 
pregnant, and seeks to end the preg- 
nancy, title X cannot help her. They 
need to refer her out. Title X deals 
only with family planning. It does not 
deal with post-conception services. 

Criticism has been made of title X 
because these regulations preclude re- 
ferral or encouragement of people to 
have abortions as a method of family 
planning. The overwhelming majority 
of the American people think that 
abortion for the purpose of birth con- 
trol is morally wrong. Reflecting that 
sentiment, the Congress of the United 
States passed a law, and the adminis- 
tration implemented it with these title 
X regulations. The will of the people 
has been faithfully implemented, and 
we should vote no on this conference 
report because it overturns these regu- 
lations and goes against the will of the 
American people by seeking to encour- 
age abortions as a method of family 
planning. 

I also would observe, Mr. Speaker, 
that this bill spends $4.3 billion more 
than the President requested. Obvi- 
ously this Congress has a hard time re- 
straining, spending, and we ought to do 
it right here and live within the fund- 
ing level requested by the President. 

Vote no. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. STOKES], a 
member of the subcommittee. 

Mr. STOKES. Mr. Speaker, I thank 
my distinguished chairman for yielding 
time to me. I rise in strong support of 
this conference report. 

Mr. Speaker, | rise in support of the con- 
ference report on H.R. 2707, the fiscal year 
1992 Labor-HHS-Education appropriations bill. 
This bill provides $204 billion for those entitle- 


educated. | would like to commend the chair- 
man of the subcommittee upon which | serve 
for the ex leadership and adroit skill 
he exhibited in getting this bill reported out of 


Congressman CARL PURSELL, the ranking mi- 
nority member of the subcommittee. CARL, 
during his first year as ranking minority mem- 
ber, has supported this bill and played an out- 
standing role in helping to bring this bill to the 
floor today. 

The conferees had to make some difficult 
funding choices this year. When the House 
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and Senate first went to conference, we had 
major differences in funding priorities. The 
Senate had proposed $1 billion more than the 
House for the health programs, and rec- 
ommended $1 billion less than the House for 
our Nation's education programs. 

After our first meeting, we reached a ten- 
tative agreement on funding levels, and later 
returned to learn that, in terms of budget au- 
thority, we were $800 million over our 602(b) 
allocation. All in all, we met five times trying to 
resolve our differences. This, Mr. Speaker, 
was one of the most arduous conferences 
ever. 

We drafted this bill in the midst of rigid, and 
seemingly impossible parameters established 
by the budget agreement. Despite the difficult 
decisions we faced, the conference report we 
bring to you today provides a balanced ap- 
proach to supporting our Nation's education, 
health and labor programs. In fact, H.R. 2707 
provides significant funding increases for com- 
pensatory education for the disadvantaged, 
cancer research, minority health improvement 
activities, higher education, and many other 
programs. | am proud to have been able to 
help secure increased funding for these pro- 
grams, as well as those programs which im- 
prove the quality of life for my constituents as 
well as persons across the Nation. There are 
several programmatic increases | would like to 
mention specifically. 

For the Department of Education, H.R. 2707 
provides $6./ billion for compensatory edu- 
cation for the disadvantaged, representing a 
$900 million increase over last year's figures. 
This program provides grants to support sup- 
plementary educational and related services 
designed to increase the attainment of educa- 
tionally disadvantaged children. About 14,000 
local school districts participated in the pro- 
gram, which served an estimated 7 million pu- 
pils in 1991. 

In the area of higher education, the bill pro- 
vides $100 million for the title IIl undergradu- 
ate program, strengthening historically black 
colleges and universities. This represents a 
$12.2 million increase over the President's 
budget request and the 1991 amount; 
$300,000 was provided to complete construc- 
tion of a fine arts center at Bethune Cookman 
College in Daytona Beach, FL. 

For those institutions located in urban areas, 
the bill provides $8 million for the urban com- 
munity service funds, title XI-B. These funds 
will support cooperative projects between 
urban universities, such as Cleveland State 
University, and the urban areas in which they 
are located. 

Howard University will receive $212 million. 
This represents a $22 million increase over 
the President's budget request. These funds 
will assist the university, one of our Nation's 
oldest African-American universities, in starting 
over $140 million in renovation activities. 

Additionally, the bill provides $385.3 million 
for the TRIO programs. This represents a 
$51.5 million increase over last year's appro- 
priation. The TRIO programs have proven suc- 
cessful in assisting low-income persons who 
are potential first-generation college students 
in pursuing their education. 

Significant increases were also provided for 
those programs authorized under the Depart- 
ment of Health and Human Services. One of 
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the largest increases was provided for cancer 
research. The National Cancer Institute would 
receive $2 billion for research activities. This is 
about $276 million more than the amount pro- 
vided last year. While the bill does not ear- 
mark funds specifically, it does direct the Na- 
tional Cancer Institute to make breast, pros- 
tate, ovarian and cervical cancer its top prior- 
ities and to treat these diseases with utmost 


urgency. 

or lead poisoning prevention and screening 
activities, the bill provides $23 million. This is 
a $17 million increase over last year's level. 
Currently, it is estimated that 17 percent of our 
nation's children are exposed to lead con- 
centrations which place them at risk of ad- 
verse health effects. 

Also contained in this bill are funding in- 
creases for several minority health improve- 
ment initiatives. With more than 60,000 excess 
deaths in the African-American community, 
and with the widening disparities between the 
health status between minority and white 
Americans, these increases are both nec- 
essary and appropriate. 

Over $80 million was provided for the dis- 
advantaged Minority Health Improvement 
Act—legislation | authored, which was signed 
into law last year. This initiative supports the 
education, training, and recruiment of minority 
students and health personnel in the health 
professions, The total appropriation includes: 
First, $20 million for student scholarships; sec- 
ond, $24.1 million for the centers of excel- 
lence; third, $15 million for the health profes- 
sions student loans; fourth, $6 million for pub- 
lic housing health grants; and fifth, $16 million 
for the Health and Human Service Office of 
Minority Health. Language also was included 
encouraging States to establish offices of mi- 
nority health in coordination with the Federal 
effort. Additionally, $1 million was provided to 
develop a national education demonstration 
program communicating health lifestyle mes- 
sages to minority populations. Additionally, the 
National Institutes of Health Office of Minority 
Health will receive $7.5 million. Moreover, lan- 
guage directing the institutes to increase their 
efforts to address the health disparities be- 
tween white and minority Americans was re- 
tained. 

For the infant mortality initiative, $75 million 
was provided. This is $50 million more than 
the amount provided last year. Of this amount, 
$10 million will go to community health cen- 
ters. This program is of special interest to my 
constituents in Cleveland. Cleveland has one 
of the highest infant mortality rates in the Na- 
tion. In fact, in one study prepared in 1988, it 
ranked fifth, a rate higher than that of some 
developing countries. As one of the first 15 
cities to receive assistance under the healthy 
Start initiative, funds provided for fiscal year 
1992 should assist Cleveland and many other 
areas in saving the lives of infants who are 
dying prematurely, and oftentimes unneces- 
sarily. 

Other Health and Human Services initiatives 
funded under this bill include $1.8 billion in 
funding for the low-energy and assistance pro- 
gram, expansion of research and prevention 
activities in the areas of osteoporosis, diabe- 
tes, hypertension, kidney transplantation, aids 
and its effects on women and minorities, vio- 
lence prevention, and the evaluation of health 
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care in the correctional setting. Regarding the 
AFDC payments to the States, $14.6 billion 
was provided, representing a $1.2 billion in- 
crease over last year. 

For the Department of Labor, one of the 
most notable increases was provided for the 
Job Corps Program. Job Corps would receive 
$919.5 million. This is $52 million more than 
the amount provided last year. This increase 
will allow for the construction of several new 
job corps centers. My office was contacted by 
several Members of Congress supporting the 
construction of new Job Corps centers. Rep- 
resentative DON PEASE expressed his interest 
in bringing a center to Mansfield, OH; and, 
Representative MERVYN DYMALLY would like to 
see one constructed in Compton, CA. 

Finally, Mr. Speaker, | would like to briefly 
address the issue of language contained in 
this bill which delays implementation of the 
gag rule for 1 year. As you know, on May 23, 
1991, the U.S. Supreme Court, in Rust versus 
Sullivan, upheld Federal regulations—known 
as the gag rule—forbidding discussion of or 
referral for abortion at family planning clinics 
funded through title X of the Public Health 
Service Act. 

In June of this year, the House voted to 
delay implementation of the gag rule, 353 to 
74. The Senate voted to delay its implementa- 
tion as well. Therefore, this issue was not a 
conferenceable item. Congress already has 
spoken on this issue. We have found that im- 
plementation of this rule raises serious ques- 
tions regarding free speech and the underlying 
principles of the traditional physician-patient 
relationship, including the right of unrestricted 
communication with patients. We had serious 
concerns regarding the Federal Government 
prohibiting a health care provider receiving 
Federal funds from advising a pregnant 
woman of her legal option of abortion, even in 
those instances where her life may be in dan- 
ger. In fact, | know there are many like myself 
who find this type of prohibition to be abso- 
lutely abhorrent, not to mention unconstitu- 
tional. 

Because this body has previously settled 
this issue, let us not be swayed by the politi- 
cally posturing we have seen today against 
this bill, rather let us get on with the business 
of funding those unemployment, health, and 
education programs our people at home need 
and deserve. The height of a recession is no 
time to hold these vital programs hostage. 

Mr. Speaker, as | said before, you displayed 
remarkable skill in balancing the many com- 
peting interests contained in this bill. And, you 
did so without balancing the burden of the 
budget agreement on the backs of the dis- 
advantaged and poor. We had very difficult 
decisions to make in reaching final agreement. 
And while we delayed funding some of these 
programs until the latter part of the fiscal year, 
we were able to fund the majority of our Na- 
tion's labor, health and education programs 
without sacrificing the needs of low-income, el- 
derly, and disadvantaged Americans. 

| am proud to stand with you in bringing this 
measure to the floor, and | ask my colleages 
to join me in final of H.R. 2707. 

2 NACHA. Me, Speaker, I yield 
— time as he may consume to the 
gentleman from Texas [Mr. ANDREWS]. 

Mr. ANDREWS of Texas. Mr. Speak- 
er, I rise in opposition to the gag rule. 
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Mr. Speaker, | rise in support of the Labor- 
HHS-Education appropriations conference re- 


port. 

The Supreme Court's decision in Rust ver- 
sus Sullivan to uphold the gag rule is, indeed, 
a disastrous one. This decision, however, is 
not even primarily about abortion. It is about 
free speech, medical integrity, and the sanctity 
of the doctor patient relationship. It is about 
the trust that people—especialy the poor— 
place in the Government to assist them in 
their most serious times of need. When 
women seek counseling on health matters, 
they should not have to question the honesty 
of their physician nor fear the motives behind 
their doctor's words. 

In my State of Texas alone, approximately 
180 clinics would be affected by this narrow- 
minded directive. It is wrong for the Federal 
Government to control the speech of our Na- 
tion's doctors just because that government 
provides funding to family planning clinics. It is 
a dangerous and ominous precedent we set 
when we let the Government ignore the first 
ipe v nt simply because it helps pay the 

The burden now falls on Congress to act. ! 
urge all my colleagues to vote in favor of the 
Labor-HHS-Education appropriations con- 
ference report and overturn the gag rule. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I am frankly 
very disturbed by one provision in this 
bill, so disturbed that I had intended to 
vote against it but in the end I could 
not bring myself to do that. When we 
get to that point in the amendment 
process I will explain my concerns 
about one amendment, but in the end I 
simply felt that I had no choice but to 
support this bill for some very good 
reasons. 

First of all, we provide major in- 
creases to funding for childhood immu- 
nization that will save thousands and 
thousands of kids from life-crippling 
diseases. We provide major increases in 
assistance for education to help kids 
get along on the road in life. We will 
provide assistance to 40,000 additional 
kids under Head Start, the most valu- 
able educational program that we fund. 
We will help 40,000 additional families 
through child care block grant efforts, 
and we restore 8 percent of the reduc- 
tion that was made in the low-income 
fuel assistance program in the Presi- 
dent's budget. 

I think it is essential to support this 
bill for one very good reason, even 
though I have a major objection to 
what we have done in the health field. 
It seems to me that we have had an ad- 
ministration which has wanted to play 
Churchill abroad while we have been 
playing Scrooge at home. It seems to 
me that it is time to recognize that 
this is the major action that this Con- 
gress will take in this session to deal 
with the problems of our people, to 
take care of our own. 

I make no apology for the efforts 
that the committee has made to try to 
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provide that by stretching a budget 
limit here and perhaps bending one 
there without breaking them. It is es- 
sential to do that if we are going to 
recognize our own domestic priorities 
here at home. I would urge Members, 
therefore, to support this bill. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, 
throughout my entire career in Con- 
gress I have consistently supported the 
right-to-life philosophy. Our vote on 
this conference report today is being 
portrayed as the biggest pro-life vote of 
this session. So for me this bill is a 
conflict between very strongly held 
personal philosophies. However, I can- 
not vote against funding unemploy- 
ment compensation for 4,000 Uni- royal 
employees about to lose their jobs in 
my district just to prove I am pro-life. 
I cannot vote against trade adjustment 
assistance or now job training assist- 
ance for some 3,000 constituents who 
need it more than ever just to prove 
that I am pro-life. I cannot vote 
against student financial aid for some 
50,000 college kids in western Wisconsin 
just to prove that I am pro-life. With 
the record cold weather back home, I 
cannot vote against low-income energy 
assistance for some 22,000 households in 
my district just to prove that I am pro- 
life. I cannot vote against the rural 
health transition for my small-town 
hospitals just to prove that I am pro- 
life. I cannot vote against funding for 
169 senior citizen meal sites in western 
Wisconsin just to prove that I am pro- 
life. I cannot vote against $2 billion in 
funding for cancer research, the No. 1 
cause of death in western Wisconsin, 
just to prove that I am pro-life. I can- 
not vote against a $140 million increase 
in vocational education, and I cannot 
vote against the funding for edu- 
cational reform for some 40 schools in 
my district just to prove that I am pro- 
life. 

Mr. Speaker, I am well aware of the 
political price that I will pay for this 
vote in the pro-life constituency, but if 
the choice is between my district's 
needs and my political future, I cast 
my vote today for my district's needs 
and in support of this conference re- 


port. 

Mr. WEBER. Mr. Speaker, I yield 1% 
minutes to the gentleman from Vir- 
ginia [Mr. BLILEY]. 

Mr. BLILEY. Mr. Speaker, I rise 
today in strong opposition to the con- 
ference report. I reject the notion that 
we should decide the fate of the title X 
Program on any appropriations bill. 
Since the Supreme Court handed down 
Rust versus Sullivan, the Energy and 
Commerce Committee has considered 
and forwarded to the full House H.R. 
3090, a bill to overturn the 1988 title X 
regulations. This was over 3 months 
ago. I fought H.R. 3090 at committee, 
and I'm looking forward to fighting it 
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on the floor of this House. It's scur- 
rilous that some don't want to fight a 
fair fight, though. They want to con- 
fuse the issue by tying this to a bill 
which contains such good programs as 
breast cancer and diabetes research 
funding. I urge my colleagues to reject 
this underhanded attempt to obfuscate 
the issue. 

Mr. Speaker, I have always believed 
that before an abortion could be per- 
formed on an unemancipated minor, 
parental notification should be re- 
quired. I attempted to add this to H.R. 
3090 at committee, but was defeated by 
the narrowest of margins. I was hoping 
to bring this to the floor of the House 
as well in the hopes that the full 
House would show more common sense. 
But this conference report has no such 
safeguards for the girl. This bill's lan- 
guage is tantamount to saying “the 
Federal Government knows better 
what is good for your daughter than 
you do. You do not count in this very 
private decision of your 13-year-old 
daughter. Your daughter does not need 
the benefit of your love and care. Our 
federally funded medical technocrats 
have a much better idea about what is 
best for your daughter." This notion 
must be rejected. 

Parental involvement works. The 
American Journal of Public Health de- 
tails the effect the Minnesota parental 
notification law had on abortion and 
birth rates. The study concluded that 
for teens affected by the law, the 
abortion rate falls dramatically after 
the enactment of the law" and, “birth 
rates decreased in all age categories 
following enactment of the law * * * 
however, the decline was most pro- 
nounced in 15- to 17- and 18- to 19-year- 
old women." Prof. James Rogers who 
led the study concluded that it ap- 
pears that parental notification has en- 
couraged responsible sexual behavior 
among teenagers in Minnesota." 

Furthermore, Mr. Speaker, this is 
not a free speech issue as some would 
have you believe. Now I'm directly 
quoting the court in Rust versus Sulli- 
van: 

The Secretary's regulations do not force 
the title X grantee to give up abortion-relat- 
ed speech; they merely require that the 
grantee keep such activities separate and 
distinct from title X activities.” 

Furthermore, how can anyone pos- 
sibly claim that forcing a pro-life phy- 
sician to counsel for, refer for, make 
the appointment for, and provide the 
transportation to an abortion is free 
speech? 

Mr. Speaker, over and over again 
you've heard, and will continue to hear 
that the Federal Government shouldn't 
be involved in this private decision of 
females. How true. By upholding the 
1988 regulations we are ensuring that 
the Federal Government remains out of 
the decision entirely. You can't pos- 
sibly believe the Federal Government 
will be out of this process when it's 
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paying for the decisionmaking process. 
Vote to keep the Government out of 
the abortion business. Vote against the 
conference report. D 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. VOLK- 
MER]. 

Mr. VOLKMER. Mr. Speaker, I rise in 
opposition to the conference report be- 
cause of the repeal of the title X regu- 
lations. 

It is time to tell the truth about the title X 
regulations. The best way of getting to the 
truth is to read them. Here's what the regula- 
8 have to say about provicing health op- 
Because title X funds are intended only for 
family planning, once a client served by a 
title X project is diagnosed as pregnant, she 
must be referred for appropriate prenatal 
and/or social services by furnishing a list of 
avallable providers that promote the welfare 
of mother and unborn child. She must also 
be provided with information necessary to 
protect the health of mother and unborn 
child until such time as the referral appoint- 
ment is kept. In cases in which emergency 
care is required, however, the títle X project 
shall be required only to refer the client im- 
mediately to an appropriate provider of 
emergency medical services. 

Mr. Speaker, to the contrary much rhetoric 
surrounding this issue, the regulations clearly 
require that a client's health care needs be 
met. lt also makes clear that doctors are to 
provide emergency health advice and referral 
to pregnant women even if it results in abor- 
tion. 

The regulations which will be in effect under 
the provisions of the bill would require coun- 
selors to counsel for abortions even if it is 
against their conscience. Abortion is not family 


planning. 

I invite my colleagues to actually read these 
regulations before the vote which will deter- 
mine their fate. A reading of them is their own 
best defense. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Speaker, I rise in 
strong support of the conference re- 
port, and my major reason for doing so 
is my deep objection to the gag rule 
which this addresses. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. EARLY]. 
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Mr. EARLY. Mr. Speaker, I rise in 
strong support of the conference report 
on H.R. 2707, the fiscal 1992 appropria- 
tions bill for the Departments of 
Labor, Health and Human Services, 
and Education. 

I want to complement the distin- 
guished gentleman from Kentucky, the 
chairman of our subcommittee, who 
did such a fine job under very difficult 
circumstances. 

I also want to acknowledge the fine 
work of the gentleman from Michigan. 
This was his first full year as ranking 
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minority member. It has not been an 
easy year for our subcommittee, and 
without his leadership and hard work 
we would not have a bill that addresses 
some of the many critical problems 
that face our Nation. 

The conference agreement provides 
$1.5 billion for the Low-Income Energy 
Assistance Program—$575 million more 
than the budget request, but $600 mil- 
lion less than we provided in fiscal year 
1985. 

It provides $825 million for the child 
care block grant. The increase will pro- 
vide an additional 40,000 slots for work- 
ing families. 

In the area of health: The agreement 
provides an $80 million increase for 
childhood immunization programs. It 
includes $650 million for the maternal 
and chíld health block grant, $96 mil- 
lion more than requested. The $733 mil- 
lion increase for the NIH will support 
increased research on cancer, Alz- 
heimer's, vaccine development, heart, 
and other diseases. 

It includes a substantial increase for 
women's health research, including 
funds for the women's health study; for 
research on endometriosis, uterine 
fibroids, and the effects and cancer 
risks of DES; and funds to establish an 
Intramural and Clinical Laboratory 
Gynecology Research Program at the 
NIH Campus and Clinical Center. 

It provides a $275 million increase for 
the NCI to fund urgently needed re- 
search in areas such as breast, ovarian, 
cervical, and prostate cancer. 

Yet, we will be funding at less than a 
30 percent success rate for investigator 
initiated research grants, and many ap- 
proved and promising clinical trials 
will still go unfunded. 

It provides increased resources for 
community health centers, the only ac- 
cess to health care that many Ameri- 
cans have, and for health prevention 
programs. 

There is $3.1 billion provided for the 
Alcohol, Drug Abuse and Mental 
Health Administration, including in- 
creases for the State Block Grant Pro- 
gram and for prevention. 

In the area of education: The con- 
ference agreement provides a total of 
$6.7 billion for compensatory education 
programs, including $6.1 billion, or $577 
million more than fiscal year 1991, for 
chapter I grants to local school sys- 
tems; there is a $239 million increase 
for special education programs; $2.1 bil- 
lion is provided for rehabilitation serv- 
ices; almost $6.9 billion is provided for 
campus-based student aid programs, 
and $2.7 billion for new guaranteed stu- 
dent loans. 

Mr. Speaker, is there enough money 
in this bill for the health, education, 
and labor programs so important to the 
American people? No. Would the con- 
ferees liked to have provided greater 
resources for the broad spectrum of 
needs addressed by this bill? Yes, if we 
could have. But, it is an equitable bill, 
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and the subcommittee has produced 
the best bill possible given the fiscal 
limitations it faced. 

Mr. Speaker, as the distinguished 
gentleman of Kentucky has so often 
said: This is the people’s bill. It pro- 
vides funds for the health of our citi- 
zens, the education of our children, the 
training and retraining of our work 
force, and assistance and support for 
those in need. 

Mr. Speaker, the American people de- 
serve the support of this House, and I 
urge the adoption of the conference 
agreement. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
GEKAS]. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of this portion of the 
bill which has tremendous elements to 
benefit the National Institutes of 
Health. 

Mr. Speaker, | rise today in support of the 
conference report on Labor, Health, Human 
Services, Education, and related agencies ap- 
propriations bill, which contains vital funding 
for the National Institutes of Health [NIH] to 
continue its program of biomedical research 
conducted by bench scientists throughout our 
Nation. The bill contains $9 billion in 1992 
funding for the NIH. | urge my colleagues to 
invest in America and reduce the investment 
deficit. 

| want to commend Chairman BILL NATCHER 
and ranking member CARL PURSELL for their 
excellent work in bringing this conference re- 
port to the floor. Mr. PURSELL has just com- 
pleted his first year in shepherding this appro- 
priation and he has in all respects been a 
“good shepherd” and has stepped into to fill 
the void left by former Member Silvio Conte's 
untimely death. We all appreciate his effort to 
take on this role. Last year, | remember the 
comments of Chairman NATCHER, when he 
brought this bill to the floor and defended it 
from attempts to cut the funding, by stating 
don't cut this bill because it represents all that 
is really America and valued by the people: 
Nutrition programs for children and expectant 
mothers, Head Start for preschool children, job 
training programs and school loans so that our 
youth have a future, funding for school facili- 
ties and health care, including the program 
that | have learned so much about over the 
last year, the National Institutes of Health. For 
all these reasons, Chairman NATCHER asked 
his colleagues to support the bill and once 
again | will do the same, but with a special 
focus on the NIH as the reason to support the 
bill. 

Since last year, | have cochaired the Bio- 
medical Research Caucus along with 
Represtatives BILL RICHARDSON, SONNY CAL- 
LAHAN, and ROY ROWLAND. We have con- 
ducted seven briefings on biomedical research 
including: Why is there no AIDS vaccine?, The 
cloning of the cystic fibrosis gene, research on 
women's health, heart disease and new treat- 
ments for cancer using gene therapy. We 
were honored to have Chairman NATCHER in 
attendance and Dr. Bernadine Healy, the first 
woman Director of the NIH, along with too 
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many distinguished researchers to mention by 
name. | have never before met so many win- 
ners of the Nobel Prize and the most out- 
standing minds, that | truly stand in awe of our 
accomplishments in biomedical research. The 
United States is No. 1 in this area and in fact 
this was the topic of our first caucus briefing, 
to explore the reasons why and to maintain 
our economic and competitive edge. As | lis- 
tened and learned, a whole new world un- 
folded before me that holds the potential of 
discovering the keys to aging and within the 
decoding of the behavior of cells, the cure for 
cancer. | truly mean a new world opened up 
to me and its potential: The molecular world. 
The scientists | met are the new "Discoverers- 
Christopher Columbus" in this molecular sea 
of our cells. | was told that what we know now 
about genes and their role in disease and the 
ability to alter them was not known 10 to 15 
years ago and that in 5 years time our knowl- 
edge will take another vast leap forward. None 
of this would be possible without the funding 
scientists receive from the NIH. 

| was greatly impressed that the four Nobel 
Prize winners that | met Drs. Varmus, Bishop, 
Nathans, and Brown all stated that they were 
introduced to biomedical research by the re- 
search efforts of the NIH. They are funded by 
the NIH to carry out their research. Uniike the 
social programs in the bill, the NIH actually 
creates industry and jobs. We taxpayers not 
only get treatment for disease but a favorable 
return on our financial investment. One caucus 
briefing was on the emerging biotechnology in- 
dustry, an offshoot of NIH funded research on 
DNA replication. The positive results from NIH 
funding are such that | think we should double 
our investment in the area. | am gathering 
data now on the financial returns, and I'll put 
it in the RECORD when | get them. 

There is only one possible cloud on the NIH 
funding for 1992, if it is not planned appro- 
iately. Over $432 million of NIH funding for 
1992 is not to be obligated until September 
30, 1992. This will enable CBO to score the 
funds for 1993 and keep the bill within the 
budget agreement limits for outlays. Obvi- 
, this may create a pinch in 1993, if the 
limits are not adjusted, but I'm not addressing 
this now. | am concerned that research grants 
not be unduly delayed by NIH in 1992. There 
was a rumor that the $442 million in delayed 
obligation would be placed totally on the extra- 
mural grant program by NIH, thereby delaying 
. | urge Dr. 
Healy and the NIH administration to spread 
out the impact of delayed obligations so that 
one 
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certain that this result may be accom- 
plished with adequate planning by NIH 

I commend again the work of the sub- 
committee and urge my colleagues to vote in 
favor of the bill. Your vote today in favor of the 
bill is a vote in favor of America: Invest in 
America, invest in biomedical research and re- 
duce the investment deficit. 

Mr. PURSELL. Mr. Speaker, 1 yield 
1% minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, this is a very serious vote for 
all of us. It is an especially serious vote 
for the 95 Republicans who voted for 
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this bill when it passed the House the 
first time. 

I would say to my colleagues who 
want to vote against this bill because 
they believe their pro-life principles re- 
quire it, I would say that the Sec- 
retarys memorandum demonstrates 
that we must all vote for this bill to 
delay the implementation of the gag 
rule for 1 year. This is why: That 
memorandum is more destructive than 
anything that has preceded it. Listen 
to what it says, listen carefully: “If a 
woman is found to be pregnant and to 
have a medical problem, she should be 
referred to complete medical care.“ 

Mr. Speaker, if a woman is pregnant, 
should she not be referred to complete 
medical care? Does she have to have 
another medical problem as well? Do 
we have any instances or can we cite à 
single situation in which a male in 
America who needs medical attention 
is not allowed to be referred for medi- 
cal attention until he has another ill- 
ness? 

Listen to what this says, and this is 
the Secretary's own language: “If a 
woman is found to be pregnant and to 
have a medical problem;" I urge my 
colleagues to support the bill and defer 
the implementation of the gag amend- 
ment. 

I echo the comments and pleas of the 
other Members who have pointed to all 
of the important programs this legisla- 
tion funds and to their great impact on 
people's lives and opportunities. I 
would remind the Members that the 
budget gimmickry affects only 2 per- 
cent of a $205 billion budget. Do we 
ever do anything better than 98 per- 
cent? Members that voted for this bill 
on its first time through this body 
voted for such gimmickry and are only 
faced at this time with a bit more mis- 
chief for next year's budget than origi- 
nally. 

I urge support of the Labor and 
Health and Human Services conference 
agreement. 

Mr. WEBER. Mr. Speaker, I yield 2% 
minutes to the gentlewoman from Ne- 
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
regretfully rise today in opposition to 
this conference report. As many of my 
colleagues know, I am the first Con- 
gresswoman to be diagnosed with 
breast cancer while in office. I under- 
stand what has been said by advocates 
of breast cancer research and have 
fought hard for programs that will 
work toward finding a cure for this 
deadly disease. This conference report 
calls for funding for several worthwhile 
and essential programs. Among these 
funds are a recommendation for $50 
million for breast and cervical cancer 
control programs, $135 million for the 
preventive health services block grant, 
and funding for the National Cancer In- 
stitute. Language in the conference re- 
port urges the Institute to increase at- 
tention to breast, ovarian, cervical, 
and prostate cancer. 
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Mr. Speaker, there is absolutely no 
reason to believe that funding for can- 
cer, diabetes, education, impact aid, or 
any other program will be affected by a 
promised Presidential veto of the legis- 
lation in its current form. These pro- 
grams enjoy overwhelming support and 
will certainly be protected in the final 
version of the Labor-HHS-Education 
bill. 

I find it disturbing that despite the 
fact that for months, the Senate and 
the House have had other vehicles 
available to challenge the title X regu- 
lations, the Labor-HHS-Education con- 
ference report has been chosen instead 
and has caused these vital programs to 
be entangled in a heated and unneces- 
sary debate. This has been done in 
hopes that those who support the many 
important programs contained in the 
conference report will vote in favor of 
the bill in spite of our views against 
the abortion provisions therein. 

It is important to note that if the 
conference report is adopted in its cur- 
rent form, title X grantees will be re- 
quired to refer for abortion as a meth- 
od of family planning in order to re- 
ceive Federal funds. Federally funded 
clinic personnel—most of whom are not 
doctors—will receive congressional 
sanction to schedule the time for an 
abortion, arrange transportation to the 
abortion clinic, seek private funding 
for the abortion, and followup to make 
sure the abortion was obtained. I be- 
lieve that this active involvement in 
obtaining an abortion by federally 
funded clinic personnel is entirely in- 
appropriate. 

Voting against this conference report 
to retain current title X regulations 
will not reduce funds for family plan- 
ning programs by one penny. The 
money taken from organizations which 
wil not comply with the regulations 
will be redirected to family planning 
organizations which do not promote 
abortion as a method of birth control 
within the context of the title X pro- 
gram. 

Once the President's veto of this leg- 
islation is sustained, I am confident 
that the proabortion provision cur- 
rently in this legislation will be 
stripped out of the bill. A cleaned up 
bill wil enjoy our strong support and 
will certainly be signed into law by the 
President. 

Mr. Speaker, I urge my colleagues to 
vote no on this conference report so 
that we can speedily sustain a Presi- 
dential veto and bring this bill back to 
the floor in order to provide the fund- 
ing for these programs that is so des- 
perately needed. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Speaker, I rise in 
support of the legislation before us, be- 
cause I believe it is a bill that defi- 
nitely meets the needs of the people of 
this Nation. 
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It does, in fact, increase funds for 
health and education, for medical re- 
search, for Alzheimer's disease, for can- 
cer, and for AIDS. It also increases 
funds for community health programs 
throughout the Nation that meet the 
health needs of communities all over 
the United States. 

While I believe that this is an excel- 
lent bill, I must at this time reiterate 
my disappointment that no funding 
was made available for the State legal- 
ization impact aid grants, known as 
SLIAG's, and this is for the year 1992. 
Funding, instead, was deferred to 1993. 
Not only are SLIAG health care serv- 
ices in great demand, but the edu- 
cational program made available to 
aliens through SLIAG are a pre- 
requisite to obtaining citizenship. 

I am deeply concerned Congress has 
not upheld its promise to assist these 
immigrants in their quest for citizen- 
ship. 

I still urge support of the legislation. 

Mr. Speaker, | rise in support of H.R. 2707, 
the Labor, Health and Human Services, Edu- 
cation and Related Agencies appropriations 
bill for fiscal year 1992. 

I am pleased that this appropriations bill 
provides many significant increases within the 
Department of Labor, especially additional 
funds for the Job Corps Program. The expan- 
sion of existing centers and implementation of 
new programs will allow additional young per- 
sons to receive training and a new oppor- 
tunity. Also within the Department of Labor, 
the migrant and seasonal farmworkers pro- 
grams received an increase of more than $7 
million to augment existing services for these 
workers. The number of farmworkers who are 
potentially eligible for, and who need these 
services, has grown significantly in recent 
years. This funding increase is a step forward 
in meeting this additional demand. | also com- 
mend the conferees for providing an increase 
for the Community Service Employment Pro- 
gram for Older Americans. 

Within the Health Resources and Services 
Administration, the conferees expressed their 
interest in prioritizing services to minority com- 
munities in several key areas. The community 
health centers along with migrant community 
health centers received a substantial increase 
to be used, in part, for the healthy start initia- 
tive. 

The Hispanic and Native American Centers 
of Excellence both received increases in ap- 

i and report language specifying 
that additional centers be established to better 
serve these communities. These minority cen- 
ters of excellence seek to improve recruitment 
and retention of minority students in the medi- 
cal and health professions. The centers will 
focus on removing cultural, education, and 
other barriers that historically have discour- 
aged Hispanic and minority students from pur- 
suing the health professions and have im- 
peded Hispanic communities from receiving 
quality health care. 

Moneys were also provided within the cen- 
ters for disease control for a tuberculosis dem- 
onstration project that will target underserved 
minority and inner-city communities in an effort 
to immunize all children for TB. 
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| am pleased that the Labor, Health and 
Human Services, Education appropriations bill 
continues to strengthen the Ryan White AIDS 
care programs by adding $55.7 million to the 
three titles. The increased funding in title | will 
allow additional urban centers to receive 
emergency assistance to combat this deadly 
epidemic. The conferees also provided in- 
creased funding for the reimbursement to den- 
tal schools for services provided to HIV/AIDS 
infected patients. These funds also provide an 
increase for the special projects of national 
significance to support the priority areas des- 
ignated by HRSA, especially mental health, 
rural and native American priorities. 

| remain dedicated to a Federal commitment 
that ensures continued research and services 
in the area of Alzheimer's disease and | am 
pleased that the Alzheimer's care grants now 
received funding for needed demonstration 
projects, training, and research. Grants such 
as this demonstrate our understanding of the 
growing problem and our commitment to find- 
ing its solution. 

Included in this appropriations bill is a sig- 
nificant increase for the National Institute on 
Aging. These moneys will be dedicated not 
only for Alzheimer's research, but also to other 
high priority areas such as osteoporosis, in- 
continence, minority aging initiatives, the 
Claude D. Pepper centers, and frailty re- 
search. 

As a member of the conference, | take par- 
ticular pride in the increases for research on 
illness that affect women. Within the National 
Institutes on Health, the National Cancer Insti- 
tute was substantially increased, and the 
agency was directed to spend this increase on 
breast, ovarian and prostate cancer. The NCI 
will be working in conjunction with other insti- 
tutes to expand research initiatives in the field 
of women's health. 

| commend the conferees for sustaining 
adequate funding for a variety of aging pro- 
grams under the Older Americans Act such as 
nutrition, elder abuse, transportation services, 
social services, and ombudsmen activities. ! 
am pleased to report an increase of $3 million 
for the elder abuse and ombudsmen pro- 
grams, and will continue to advocate for the 
authorized funding level for the other facets of 
the Older Americans Act. 

The Labor, Health and Human Services, 
Education, and related services tions 
conference committee has demonstrated its 
commitment to the education of our nation by 
providing significant increases in many edu- 
cation programs. The appropriations for chap- 
ter | and impact aid increased substantially, al- 
lowing for further assistance to disadvantaged 
children and school districts. Bilingual edu- 
cation also received an increase of over $27 
million, $12 million of which will be used to 
fund competitive grants for communities with 
large numbers of new immigrants. Domestic 
activities within international education pro- 
grams and urban community service grants as 
well as the Star School Program are three 
other areas which received the renewed focus 
of the conferees and increases in funding. 

Lastly, | feel that | must reiterate my dis- 
appointment that no funding was made avail- 
able for the State legalization impact aid 
grants [SLIAG] for fiscal year 1992 and fund- 
ing was deferred to fiscal year 1993. Not only 
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are SLIAG health care services in great de- 
mand, but the educational programs made 
available to legalized aliens through SLIAG 
are a prerequisite to obtaining citizenship. | 
am deeply concerned that Congress has not 
upheld its promise to assist these immigrants 
in their quest for citizenship. Mr. Speaker, both 
Congressman NATCHER and Senator HARKIN 
are honorable men; men who keep their word, 
and follow through on their obligations. Both 
chairman have given their word that SLIAG 
will receive funding in fiscal year 1993. | con- 
tinue to have faith that next year, when we 
bring this appropriations bill to conference 
again, the conferees will remember their 
pledge to provide funds for the SLAIG pro- 
gram in fiscal year 1993. However, | must 
state that if SLIAG funding is not intact for fis- 
cal year 1993, | as well as my fellow members 
of the California delegation, will have great dif- 
ficulty voting for the passage of next year's 
appropriations bill. 

For the legislation before us, | urge my col- 
leagues to support this conference agreement. 

Mr. PURSELL. Mr. Speaker, I yield 
1% minutes to the distinguished gen- 
tleman from Indiana [Mr. MYERS], who 
has followed this committee for the 
last couple of years. 
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Mr. MYERS of Indiana. Mr. Speaker, 
I share the concern many people have 
expressed today with the provisions of 
the so-called gag rule. 

I rise today to compliment and to 
thank the chairman, the ranking mem- 
ber and other members of this sub- 
committee, for what they have done, 
particularly for cancer. 

Fifty years ago the primary treat- 
ment for cancer was surgery, but be- 
cause we have made an investment in 
research in the past 50 years, we have 
come a long way. Many people are alive 
today because of that research. My 
wife happens to be one of those people, 
so I speak with some experience. 

Mr. Speaker, this committee has 
come a long way. It has done a good job 
on this particular bill. Cancer is rap- 
idly becoming the No. 1 killer in this 
country from disease-caused deaths. So 
this committee this time is going to 
keep some people alive. It is going to 
continue the research. I am told by the 
NCI, Dr. Sam Broder, that we are going 
to continue research into better treat- 
ment to keep people alive who might 
not otherwise have survived, but par- 
ticularly research for examining ther- 
apy, which holds a lot of promise that 
maybe we can find out the causes of 
cancer so that we can prevent cancer. 
Now we are just trying to treat it, but 
maybe we can prevent it sometime in 
the future. 

So, Mr. Speaker, this bill does con- 
tain a lot of good. I am sorry that the 
so-called gag rule was still provided. I 
wish we had not done that, but we can- 
not wait for research and the other 
good things this bill contains. 

Mr. WEBER. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
rise in opposition to the conference re- 
port. 

As the senior Republican on the Sub- 
committee on Health and the Environment, | 
have been intimately involved in the efforts to 
preserve the controversial family planning reg- 
ulations from congressional attempts to intro- 
duce abortion counseling and referral into that 
Federal program. In that capacity, | have fol- 
lowed this debate in the media and have been 
disappointed by the widespread misrepresen- 
tations that have found their way into print and 
onto the airwaves. | would like to correct some 
of the most oft stated and repeated myths 
about the title X family planning program. 

EFFECT ON LOW-INCOME WOMEN 

Opponents of the title X regulations argue 
that they deny constitutional protection to low- 
income women. This is simply untrue. Low-in- 
come women can obtain abortion counseling 
and referrals from any physician or hospital 
that accepts Medicaid patients. The Hyde 
amendment, of course, prohibits the Medicaid 
program from funding abortions, but contains 
no restrictions with respect to counseling and 
referrals. In addition, pregnant women whose 
incomes are too high to qualify for Medicaid 
benefits can obtain these services through 
their private insurance plans. 

The only group of women who may feel 
shut out by the title X regulations are minors 
from middle and upper income families whose 
parents have private health insurance, but 
who want to obtain an abortion without their 
parents' knowledge. Unlike pregnant minors 
who actually come from impoverished back- 
grounds, these women are not eligible for 
Medicaid. Unless they seek counseling cov- 
ered through their family's health insurance, 
they may have nowhere to turn but to the local 
tile X clinic, which must treat even a minor 
from a millionaire's family as poor for the pur- 
poses of program eligibility. 

FREE SPEECH AND THE DOCTOR-PATIENT RELATIONSHIP 

nts of the title X regulations have 
also made the point that the regulations tor- 
pedoes the right of free speech within the doc- 
tor-patient relationship. Again, | must take 
issue with this assertion. If the title X program 
were a comprehensive health program for 
women, rather than a program limited to the 
provision of prepregnancy family planning 
services, this point might be a legitimate one. 
But, the title X program is not, and never has 
been, a substitute for Medicaid or comprehen- 
sive health care provided through the private 
sector. In fact, according to Assistant Sec- 
retary for Health James Mason, M.D., fewer 
than 20 percent of all title X patients are actu- 
ally counseled or examined by a licensed phy- 
sician. 

Chief Justice Rehnquist addressed the 
question of the doctor-patient relationship in 
the Rust versus Sullivan decision, which 
upheld the constitutionality of those regula- 
tions, and concluded: 

Nothing in the title X regulations requires 
a doctor to represent as his own any opinion 
that he does not in fact hold. Nor is the doc- 
tor-patient relationship established by the 
title X program sufficiently &ll-encompass- 
ing so as to justify an expectation on the 
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part of the patient of comprehensive medical 
care. 

Simply put, the title X program is so narrow 
in scope—the provision of prepregnancy fam- 
ily planning services—that it precludes any 
credible discussion of the "doctor-patient" re- 
lationship. 

PROTECTING THE LIFE OF THE MOTHER 

Remarkably, the opponents of the regula- 
tions raise an issue which both the title X reg- 
ulations and the Supreme Court have laid to 
rest—the question whether the prohibition on 
abortion counseling and referrals ties the 
hands of a physician who wants to refer a 
pregnant woman for a medically necessary 
abortion 


Section 1008 of the title X statute prohibits 
the use of title X funds in any program "where 
abortion is a method of family planning." As 
Chief Justice Rehnquist held in Rust: 

Abortion counseling as a 'method of family 
planning' is prohibited, and it does not seem 
that a medically necessitated abortion in 
such circumstances would be the equivalent 
of its use as a *method of family planning.' 
Neither Section 1008 nor the specific regula- 
tions would apply. Moreover, the regulations 
themselves contemplate that a Title X 
project would be permitted to engage in oth- 
erwise prohibited abortion-related activity 
in such circumstances. 

Specifically, section 59.8(a)(2) of the regula- 
tions includes an exemption for emergency 
care and requires title X projects to "refer the 
client immediately to an appropriate provider 
of emergency medical services." | support this 
requirement; indeed, to the best of my knowl- 
edge, no one opposes it. 

Why, then, do the organizations opposed to 
these regulations argue that the regulations 
pose a threat to women who face life—threat- 
ening complications from a pregnancy? 

MEDICAL MALPRACTICE 

Finally, those opposed to the regulations 
argue that the title X regulations will force phy- 
Sicians to commit medical malpractice. Again, 
| find this assertion to be without merit. 

As already stated, the title X regulations re- 
quire physicians to refer the woman for emer- 
gency care where the pregnancy threatens the 
woman's health. By definition, then, the prohi- 
bition on abortion counseling and referral ap- 
plies only where the woman would choose 
abortion for reasons other than the protection 
of her health. This being the case, under what 
circumstances would issues relating to medi- 
cal malpractice arise? 

CONCLUSION 

The fundamental question arising out of the 
Rust decision is whether the American tax- 
payer should subsidize the promotion of abor- 
tion as a method of family planning. Like the 
vast majority of Americans, | do not believe 
that abortion should be used as a backup 
method of birth control. To me, abortion is 
morally acceptable only where the life of the 
mother is at risk. 

Mr. SMITH of Florida. Mr. Speaker, I 
thank the gentleman for yielding time 
to me, and I commend him for a won- 
derful job done in very difficult cir- 
cumstances. I rise in support of the 
conference report. 

Mr. Speaker, | rise today to announce my 
support for H.R. 2707. This bill provides much- 
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needed support for Americans everywhere. 
The bill appropriates over $205 billion for pro- 
grams such as the National Institutes of 
Health, OSHA, special education, low-income 
energy assistance, SLIAG, bilingual and immi- 
grant education, and the Centers for Disease 


Control. 

The Labor-HHS report will provide over 
$297 million for the Childhood Immunization 
Program. This is more than $80 million above 
last year's allotment. This funding should help 
us reach children all over the country who 
have not been immunized for measles, 

whooping h, and rubella. 

"This bill Mr. Been is perhaps the most 
significant and supportive bill that will come 
across the President's desk this year. 

And he may not sign it. He is caught up in 
the political hype over the gag rule. The gag 
rule, is a slanted, awful attempt to silence fed- 
erally funded family planning clinics. Family 
planning clinics will not be allowed to provide 
honest, sound medical advice to their clients 
as they have since the title X program began 
in 1970. Under the gag, medical doctors will 
be forced to abandon the standard ethical 
medical policy of telling patients about all 
medical options; and instead doctors must tell 
a pregnant woman that she may have her 
child and keep it or give it up for adoption. 
Let's face it: Clinics will no longer take Federal 
funds and in many areas safe abortions will be 
impossible to find. We owe it to the poor 
women of this country to pass this bill, thus 
providing necessary services to the needy, 
and overturn the gag of the Reagan adminis- 
tration. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. ROWLAND]. 

Mr. ROWLAND. Mr. Speaker, the gag 
rule is not an issue about whether or 
not an individual can have an abortion. 
It is an issue about whether or not peo- 
ple who work in family planning clin- 
ics are gagged. It is an issue about 
whether or not we interpose ourselves 
between physicians and those people 
who work in family clinics and the pa- 
tient. 

I can tell you that there are many 
patients who come to family planning 
clinics who have diseases that later in 
pregnancy may be life-threatening to 
them, and it is very important for the 
physician to be able to give all the in- 
formation that he has to that patient 
so that patient can make an informed 
decision about what they will do. 

In addition to that, Mr. Speaker, it 
also poses a malpractice liability 
threat to the physician and those peo- 
ple who work in family planning clin- 
ics not to be able to provide all the in- 
formation that is available to them to 
that patient. 

There have already been cases of 
wrongful births because physicians 
have not advised individuals about all 
of the options they have available 
when they are pregnant. 

Mr. Speaker, I urge adoption of this 
conference report. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentlewoman from Kan- 
sas [Mrs. MEYERS]. 
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Mrs. MEYERS of Kansas. Mr. Speak- 
er, I rise today to urge my colleagues 
to support the conference report on the 
appropriations bill for the Departments 
of Labor, Health and Human Services, 
and Education, which, among other 
things, would har the enforcement of 
the title X gag rule. 

It appears that the issue of the gag 
rule is finally understood: No Federal 
funding can flow to any health agency 
which even mentions abortion as one of 
a woman's legal options concerning her 
pregnancy except to save the life of the 
mother. No matter how sick she is, no 
matter if she is carrying a seriously 
malformed fetus, no matter what her 
desperate condition might be. In other 
words, a woman with diabetes, AIDS, 
or cancer could not be told of all of her 
options, regardless of what it could 
mean to the health of the mother if she 
were to carry her pregnancy to term. 

The memorandum sent to Secretary 
Sullivan by President Bush does noth- 
ing to change that. If anything, this 
memo indicates that there is a realiza- 
tion in the White House that the gag 
rule is bad public policy. 

This is not an abortion issue. In fact, 
the overwhelming majority of women 
who walk into a title X clinic are not 
seeking an abortion or abortion-related 
services or counseling. Mr. Speaker, 
this is a family planning issue. 

This issue is worded very carefully in 
the law right now. It says that no 
money can flow to organizations that 
promote abortion as a means of family 
planning. Well, no organization does 
that, and no one here supports that. 

The gag rule limits the information 
that a woman in a title X clinic can re- 
ceive about all of her legal options con- 
cerning her pregnancy. If the gag rule 
goes into effect, the only response that 
can be given to someone in a title X 
clinic who asks about the option of 
abortion is: "Abortion is not an appro- 
priate method of family planning.” 

Mr. Speaker, this issue is not about 
abortion. It is about denying a woman 
information about all of the legal op- 
tions concerning her pregnancy. The 
President's memorandum does nothing 
to change that. I urge my colleagues to 
join with me to prohibit the implemen- 
tation of the gag rule. 

Mr. Speaker, it is the right thing to 
do, and the time to do it is now. 

Mr. WEBER. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker and my col- 
league, do not be misled. All the good 
things in this bill, and there are good 
things in this bill, will be retained 
after the offensive abortion baggage is 
excised and the President vetoes it and 
we sustain his veto. It will go back to 
him with all the cancer research and 
all the good things in it, as it has on 
five previous occasions when similar 
vetoes were had. 

I salute the chairman. There is no- 
body I admire as much as the gen- 
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tleman from Kentucky [Mr. NATCHER]. 
It is painful for me to have to say vote 
*no" on this issue, but the defense of 
innocent preborn human life to me is a 
transcendent issue. It is not a political 
issue. 

This country is divided, very divided 
on this issue, but abortion is not a le- 
gitimate method of family planning, 
because it involves the intentional de- 
struction of an unborn human life. 
Family planning is meant to prevent or 
promote pregnancy, not to promote ex- 
termination of a pregnancy. 

This issue is about abortion, not 
about a gag rule. If you read the Presi- 
dent's memorandum which was sent to 
you, you will find that the doctor is 
not gagged, and I really regret the dis- 
tinguished gentlewoman from Con- 
necticut who only read a part of this 
document. It is axiomatic in interpret- 
ing a document that you read the 
whole document. You do not excise or 
excerpt a part of it. Nothing in these 
regulations is to prevent a woman from 
receiving complete medical informa- 
tion about her condition from a physi- 
cian. 

See, the hooker here is the President 
says a physician. The doctor-patient 
relationship shall be unimpaired. 

Oh, but Planned Parenthood wants 
the receptionist, wants a nurse’s aid, 
wants a counselor to steer these 
women to abortion mills, to abortion 
clinics. That is what this is all about. 

Now, counselors, whom they refer to 
as medical personnel, I think we ought 
to know a little something about coun- 
selors. 

Now, a preliminary report on the 
counseling function in affiliates of 
Planned Parenthood Federation of 
America, and this is a Planned Parent- 
hood document, so let us see what they 
say about these counselors who are 
going to steer pregnant women to abor- 
tion mills. They say: 

Data from nearly 500 individual counselor 
profiles gives a clear picture of a counseling 
staff which is largely young and inexperi- 
enced, much of it working unpaid and prob- 
ably using PPFA employment for training, 
experience and preparation for other jobs in 
the future. Counselors’ formal training is 
relatively modest. 

So they want medical advice steering 
abortions from these counselors. 

The President has said and Secretary 
Sullivan has agreed that the doctor-pa- 
tient relationship is ungagged. A doc- 
tor can give comprehensive medical ad- 
vice to anybody who is pregnant who 
comes in to a family planning clinic. 
That is not enough for Planned Parent- 
hood. They would want the nurses’ 
aids, the counselors, to do the steering, 
to make the abortion appointment, to 
provide the transportation to the abor- 
tion clinic, and they want people who 
are not medical doctors to give a 
woman medical advice. 

Abortion is not a proper part of fam- 
ily planning. This is a family planning 
program. This is what we are paying 
for. 
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Now, the Porter amendment in this 
legislation, and that is why I want you 
to vote no,“ will reverse the regula- 
tions and turn the program into a fun- 
nel for abortion with so-called coun- 
selors mandated to do the steering. 

The doctor-patient issue, the gag has 
been ungagged, if it ever was there, and 
it is off the table. 

Now, do not tell me there is not no- 
tice of abortion clinics. Go to the yel- 
low pages in your offices. They leap up 
at you. They are prolific. The yellow 
pages from Maryland, from Virginia, 
from the District of Columbia, bristle 
with abortion clinics, so they are 
there, but do not claim to be pro-life 
and vote yes,“ because you will be 
supporting a program that makes the 
abortion referral, sets up the appoint- 
ment, provides the transportation and 
the followup. That is pro-death. That is 
not pro-life. 

I tell you, by voting no,“ you are 
not destroying this bill. You are saving 
it. It should not have been weighted 
down with this baggage, this abortion 
baggage. It does not belong in this bill, 
and the President will veto it and it 
will come back to him without this 
baggage. 

Look, abortion is so degrading. It de- 
grades the unborn. It deprives him or 
her of its humanity, of its dignity. It 
deprives the mother of her dignity. It 
deprives the doctor, the abortionist, of 
any dignity and it degrades the society 
that tolerates abortion. 

So I suggest, Mr. Speaker, a “no” 
vote is the pro-life vote and you can 
have both, the good programs and save 
unborn children. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. SMITH]. 
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Mr. WEBER. Mr. Speaker, I yield the 
remainder of our time to the distin- 
guished Republican leader, the gen- 
tleman from Illinois [Mr. MICHEL]. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman from Illi- 
nois [Mr. MICHEL] is recognized for 3Y 
minutes. 

Mr. MICHEL. Mr. Speaker and my 
colleagues, the controversial part of 
the Labor/HHS bill this year has not 
been money but title X, or so we are 
led to believe. I am reminded of the 
day when I was sitting in the chair of 
the gentleman from Michigan (Mr. 
PURSELL] and arguing and arguing and 
arguing over money, money, money. 
And the next day billions of dollars— 
the next day, in the press, having the 
deliberations covered, not one line 
about money, only about maybe the 
abortion issue. 

Now, again you never read much in 
the press today on this bill about de- 
layed obligations. It is one of those es- 
oteric budget terms we love so much 
and which have no meaning, quite 
frankly, beyond the beltway. What it 
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means is appropriating funds in one 
year but delaying the actual expendi- 
tures until the next year, and, quite 
frankly, it is an out and out gimmick, 
let us face it. This conference report is 
full of delayed obligations, over $4 bil- 
lion, to be exact. 

Take the low-income energy assist- 
ance program as an example of this 
gamesmanship. The conferees would 
like you to believe that they are mak- 
ing $1.8 billion available for this pro- 
gram in fiscal 1992, an increase of $200 
million over last year. Sounds nice, 
does it not? Oh, it is beautiful. 

In reality, $400 million of that total 
is not available for expenditure this 
year because it has been shifted into 
next year. 

Another $300 million is contingent 
upon the President declaring an emer- 
gency, thus exempting the expenditure 
from the budget cap. 

But we all know the President is not 
going to do that. The result, therefore, 
is not an increase of $200 million but 
actually a reduction of $500 million in 
the amount of assistance people will 
receive this year. Only in the Congress 
can you add $200 million to $1.6 billion 
and come up with less than you started 
with. 

What we have here is a legislative 
shell game, now you see it, now you 
don't, presto, gusto, sleight of hand. 
We ought not to be surprised. The chief 
negotiator from the other body was ob- 
viously wearing two hats. His Presi- 
dential campaign manager, from all re- 
ports, was in the conference calling the 
shots. Is that the majority version of 
truth-in-governing? If it is, all I can 
say is Katy bar the door and hold on to 
your pocketbooks, your wallets and 
your silverware. 

I am proud to say that our House Re- 
publican conferees stood up against 
these shenanigans at the appropriate 
time. I only wish we had more support 
in that conference. 

If we are ever to gain control over 
our budgetary excesses and restore re- 
spect to this Congress, this conference 
report today ought to be voted down 
initially and then go on to doing the 
business in a right and appropriate and 
proper way. 

Mr. PURSELL. Mr. Speaker, will the 
gentlemen yield? 

Mr. MICHEL. I yield to the gen- 
tleman from Michigan [Mr. PURSELL]. 

Mr. PURSELL. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to be as honest 
about this and remind the Members 
that this practice was initiated by 
OMB. And I have discussed that with 
OMB. So the fault does not lie entirely 
with Members on either side of the 
aisle but it really started, Mr. Leader, 
with OMB. I agree 100 percent that this 
gimmick ought to be corrected because 
it is seriously going to jeopardize our 
outlay numbers next year. 

Mr. MICHEL. I thank the gentleman. 
The gentleman full well knows, having 
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served with my colleagues on both 
sides of the aisle for some 24 years on 
that committee—no disrespect to any 
one of our Members here—just that we 
have always had our differences and ar- 
guments, particularly on this bill 
where there are so many billions and 
billions of dollars involved, that we 
have had the right to say what we real- 
ly felt was appropriate on that occa- 
sion. That is what this Member felt he 
ought to say today. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY of New York. Mr. 
Speaker, I rise in strong support of the 
conference report and commend the 
chairman for his outstanding work and 
the work of his subcommittee. 

This bill contains funding for our Nation’s 
most critical domestic programs —labor, 
health, and education. The programs in this 
bill touch the lives of every American. 

As a member of the Education and Labor 
Committee, | would like to express my particu- 
lar appreciation to Chairman NATCHER for the 
enormous effort he has made again this year 
to increase funding for our Nation's education 
programs. The conference report is once 
again a tribute to his foresight and determina- 
tion to see that America's schools become the 
best in the world. 

This bill will also have a profound effect on 
the 5 million American women who rely on 
federally funded title X clinics for family plan- 
ning services. The bill overturns the adminis- 
tration's gag rule regulations which prevent 
women from getting information about all of 
their medical options when facing an unin- 
tended pregnancy. 

The facts are plain and simple. The gag rule 
puts the quality of health care in jeopardy and 
infringes on our fundamental rights to free 
speech and to choose safe, legal abortion. 

Make no mistake about it: Over 20 medical 
organizations, including the American Medical 
Association, agree that the gag rule prohibits 
doctors from exercising their first amendment 


abortion, even if she has a medical condition 
such as diabetes, AIDS or heart disease that 
be aggravated by a pregnancy, she 
not be told that abortion is a legal op- 
tion. It would not even be legal to tell her 
where to go to get abortion information. Don't 
let the extremists fool you. This regulation 
goes against the very grain of medical ethics 
reia dido moe the 
principles of their Hippocratic oath. 
Moreover, title X clinics are the sole source 


indicated that they will reduce services or shut 
down completely rather than censor informa- 
tion given to their clients. Such a result will be 
devastating and can only lead to more Ameri- 
cans having reduced access to health care. 
All across the Nation, American citizens are 
making clear that they are tired of worrying if 


November 6, 1991 


they can afford to go to the doctor. Americans 
have had enough of the fear of catastrophic 
medical costs. The triumph of title X clinics is 
that they provide preventive care that reduces 
unintended pregnancies, that catches cancer 
early, and that ensures healthy babies. In fact, 
studies have shown that every dollar spent on 
family planning saves over $4 in medical costs 
down the road. Certainly this Congress should 
not be in the business of eliminating this es- 
sential health care service. 

This bill is also important to American 
women and their families because it contains 
important funding for women's health re- 
search. The conference report calls on the Na- 
tional Cancer Institute to make breast, ovarian, 
and cervical cancer a research priority. These 
diseases, which affect thousands of American 
women and their families, have received to- 
tally insufficient attention in the past, and this 
bill is designed to rectify that. 

You have all heard the statistics, but have 
you listened to a constituent who is or knows 
a cancer survivor? One of my constituents is 
the daughter of a breast cancer survivor. Her 
moving words say what the statistics cannot. 

She writes, 

My mother taught me years ago right from 
wrong; how to protect our resources; war 
hurts both sides; you've got to help the little 
guy. I've watched her learn to cross country 
Ski, perform clowning for children, climb 
among the Navajo ruins, all in the last 5 
years. If it hadn't been for the early detec- 
tion of breast cancer, my mom wouldn't have 
done any of those things. Thanks to early de- 
tection, she's been around to inspire my 
whole family. She urged me to write to ask 
for more research dollars for low-cost early 
detection screening. Mom says, It's hor- 
rible, they've made practically no advances 
in the research in the last 20 years." Let me 
tell you my mom's rarely wrong. Are moms 
ever wrong? Please devote energy, time and 
your influence for this cause. 

Today is the day for us to use our influence 
for this life-saving cause. For my consituent's 
mother, and for all of our mothers, daughters, 
sisters, aunts, spouses, and friends, vote for 
this bill. It is a vote to help American families 
remain whole and to avoid incredible pain and 


Another key provision of this conference re- 
port will provide $478 million in vital funding 
for our Nation's community health centers and 
transfer an additional $49 million from other 


able, and they respond to particularly vulner- 
able populations in our society. It is absolutely 
critical that the Congress continue to provide 
mem with the support they need. 

12 wart to congratulate me chairman 
I of the conferees for their leadership in 
including provisions to nearly triple funding for 
community lead screening and lead poisoning 


els of lead in children. 
In many communities where the risk of lead 
poisoning is considered high, including West- 
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chester County, the new CDC guidelines will 
necessitate screening large numbers of chil- 
dren, a job beyond the means of many local 
health departments. The conferees have 
agreed to fund Federal grants for lead screen- 
ing in fiscal year 1992 at $23 million, up from 
last year's level of $7.79 million. This funding 
is sorely needed. During the last fiscal year, 
for example, Westchester County submitted a 
successful application for lead screening as- 
sistance only to find that all the funds in the 
program had been exhausted before their ap- 
plication was reached in the priority rankings. 

By nearly tripling the funding for lead 
screening grants, the conferees have made an 
important contribution in the fight against the 
No. 1 environmental health threat facing 
American children. The additional funding will 
help ensure that adequate resources are avail- 
able to support worthy lead screening and 
lead poisoning prevention programs such as 
the one being administered by Westchester 


Finally, | would also like to commend Chair- 
man NATCHER for his enormous foresight in 
supporting the Community Food and Nutrition 
Program [CFNP] which will receive $7 million 
under the conference report. CFNP is a small 
but extremely effective program that is the 
only source of Federal funding for local and 
statewide antihunger efforts. The increase in 
funding provided in the conference report will 
help ensure that children around the Nation 
have access to desperately needed anti-hun- 
ger programs. This increase is vital in a year 
in which the community childhood hunger 
identification project [CCHIP] conservatively 
estimates that 5.5 million low-income children 
are hungry and as many as 11.5 million chil- 
dren are either hungry or at risk of being hun- 


nan NATCHER and the other conferees 
clearly understand the link between nutrition 
and a child's educational performance. In ad- 
dition to the obvious health concerns, hungry 
children are more likely than their peers to suf- 
fer from fatigue, irritability, and concentration 
problems while at school. These interrelated 
problems of nutrition and learning require a 
comprehensive approach. Under the con- 
ference report, this will be possible, and the 
CFNP Program will help — more children 
reach their educational 

Mr. Speaker, this bil 2 innumerable 
improvements in many programs which are 
essential to the people of our Nation. It is 
once again a testament to the hard work and 
commitment of Chairman NATCHER and the 
entire Labor-HHS-Education Subcommittee. | 
would urge all of my colleagues to support this 
worthy conference report. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from the District of Co- 
lumbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding, and I rise 
in strong support of the conference re- 
port and with gratitude for the com- 
mittee on its strong support in the 
name of the people of the District of 
Columbia. 

Mr. NATCHER. Mr. Speaker, 1 yield 
such time as he may consume to the 
distinguished gentleman from Califor- 
nia [Mr. FAZIO]. 
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Mr. FAZIO. Mr. Speaker, I thank the 
gentleman for yielding time to me, and 
I rise in strong support of the gentle- 
man's bill, the people's bill, and I ask 
for an “aye” vote. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of final passage of H.R. 2707, the 
Labor, Health and Human Services, Edu- 
cation, and related agencies conference report 
for fiscal year 1992. 

First, | must applaud the subcommittee 
chairman, Congressman BILL NATCHER, as 
well as his subcommittee staff, for the com- 
mendable job that they have done drafting this 
legislation. We all know how difficult it is to put 
this particular bill together. Yet, Chairman 
NATCHER has managed to fund many vital pro- 
grams, in spite of this year's tremendous 
budget constraints. 

H.R. 2707 is a pro-family bill with a heavy 
focus on funding basic benefits and services 
for American women and children. H.R. 2707 
contains a $250 million increase for Head 
Start, which provides mental and physical de- 
velopment services for low-income children 
and their families. This increase will enable 
Head Start to serve an additional 39,000 chil- 
dren this year, still only 27 percent of those el- 
igible. H.R. 2707 also includes the foster care 
and adoption assistance program, infant mor- 
tality initiatives, the Maternal and Child Health 
Block Grant Program and family support pay- 
ments to States, including Aid to Families with 
Dependent Children [AFDC]. 

Additionally, a vote for H.R. 2707 is a key 
women's health vote because H.R. 2707 con- 
tains a $250 million women's health package. 
There is increased funding for the National 
Cancer Institute [NCI], with a heavy emphasis 
on breast, ovarian and cervical cancer, as well 
as funding for the National Institutes of 
Health's Office of Research on Women's 
Health, including the establishment of a com- 
prehensive gynecological and obstetrical re- 
search program at the National Institute of 
Child Health and Human Development. There 
is also new funding for the Centers for Dis- 
ease Control's expansion of several important 
women's health programs, such as com- 
prehensive mammography and pap smear 
screening programs for low-income women in 
eight States and a nationwide screening pro- 
gram for chlamydia in women and their part- 
ners. 

H.R. 2707 funds the of Edu- 
cation to the tune of $27.8 billion. This in- 
cludes a $577 million increase for chapter 1 
grants to school districts for supplemental 
compensatory education and related services 
to disadvantaged children. It also funds Even 
Starts model programs combining early child- 
hood education with adult education for par- 
ents and chapter 1, which is for children of mi- 
grant workers and neglected and delinquent 
children. 

However, there are those who oppose H.R. 
2707. They argue that, because payments for 
some programs are delayed until fiscal year 
1993, the entire bill should be scrapped be- 
cause it circumvents the budget agreement. 
But even the Office of Management and Budg- 
et [OMB] confirms that this bill is within spend- 
ing guidelines and does not break the budget 
agreement. There are some who are willing to 
reject the whole bill—and all of its vital pro- 
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grams—under the smokescreen of the budget 
agreement. 

What H.R. 2707's opponents are really op- 
posed to is the provision in the original House 
and Senate bills which overturns the adminis- 
tration's so-called gag rule. These gag rule 
regulations leverage Federal funding against 
family planning clinics in order to deny them 
the freedom to counsel honestly and objec- 
tively. This medical censorship by the Federal 
Government robs women dependent on Fed- 
eral funding of their right to know and to 
choose. It prevents doctors from total disclo- 
sure of information that a patient has a right 
to know. Opponents of H.R. 2707 want to 
deny poor American women their right to firm, 
informative, nondirective counseling by people 
trained to advise women about their reproduc- 
tive rights and alternatives. So, all this rhetoric 
about budget gimmicks is really a last-minute 
effort to divert us from the real issue: they are 
opposed to an override of the administration's 
oppressive gag rule policy. 

| urge my colleagues on both sides of the 
aisle to consider that a vote against H.R. 2707 
is a vote against the women and children of 
this country. | strongly urge my colleagues to 
avoid hiding behind the smokescreen of the 
budget agreement and stand up for what is 
right. | urge my colleagues to vote for H.R. 
2707. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. BENNETT]. 

Mr. BENNETT. I thank the gen- 
tleman for yielding. 

Mr. Speaker, | voted against this bill when 
it left the House because of the excessiveness 
of its expenditures. It comes before us again, 
now, with many additional millions of dollars 
added; and it is in its present form more than 
$4 billion more than the President has budg- 
eted. 

Mr. Speaker, a tangential issue has been 
raised, the matter of the repeal of regulations 
on abortion advice. These regulations being 
repealed is not the reason for my negative 
vote. After all, even if repealed, these regula- 
tions are not the controlling matter on Federal 
spending on the issues already fixed by law. 
In other words, even if the regulations are re- 
pealed, the existing law on the use of Federal 
funds is not being repealed and new regula- 
tions can be drawn that would suit both sides 
of this abortion argument—that is what should 
be done. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. I thank the gen- 
tleman for yielding and rise to support 
the legislation and the chairman and 
to commend him for the good job that 
the House is going to do today. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California (Ms. 
PELOSI]. 

Ms. PELOSI. I thank the distin- 
guished chairman for yielding time to 
me, and I rise in strong support of the 
conference report. 

Mr. Speaker, | rise in support of the con- 
ference report on H.R. 2707, the fiscal year 
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1992 Labor-Health and Human Services-Edu- 
cation bill. | commend Chairman NATCHER, 
ranking member CARL PURSELL, the members 
of the subcommittee, and the staff for their 
hard work on this conference report. 

I applaud the subcommittee members for 
maintaining the language in the conference re- 
port barring enforcement of the gag rule which 
prohibits abortion counseling in federally fund- 
ed clinics. | also strongly support the in- 
creased funding for women's health research. 
Today's vote is not just about reproductive 
rights but about women's right to full, accurate 
' information on available health care options 
and an increased commitment to research on 
women's health concerns. 

The gag rule regulations put our first 
amendment right of free speech at stake. Not 
only would the gag rule violate the physician- 
patient relationship by dictating what can and 
cannot be said, but poor women would be de- 
nied the same rights granted to wealthier 
women solely because they are unable to pay 
for a private physician or clinic. We must not 
create a two-tier health care system by allow- 
ing these regulations to be implemented. 

The women in our country deserve the 
health care research funding included in this 
conference agreement. Women's health care 
issues have long been disregarded and over- 
looked. | am optimistic that we may now get 
serious about breast, ovarian, and cervical 
cancer research and education. 

| am also grateful to Chairman NATCHER and 
the subcommittee for their thoughtful response 
in the conference report to the many chal- 
lenges of the AIDS and drug abuse epidemics. 
This conference agreement provides increases 
for the National Institutes of Health, which will 
allow significant advances in AIDS research. 
Funding for the Alcohol, Drug Abuse and Men- 
tal Health Administration will allow for a con- 
tinuation of the highly successful AIDS preven- 
tion research projects and AIDS outreach pre- 
vention programs for injection drug users. The 
increased funding for drug abuse treatment 
will hopefully allow local governments to re- 
duce waiting lists and expand drug treatment 


capacity. 

The conference report also goes a long way 
in fulfilling the promise of the Ryan White Care 
Act approved by Congress last year. Over the 
past year, the number of AIDS cases in high 
impact cities has increased by 32 percent. 
This conference report responds with emer- 
gency assistance to better enable these local 
governments to cope with this growing crisis. 

While there is still more to be done to re- 
spond to the AIDS and drug abuse epidemics, 
especially with prevention outreach efforts, this 
is a good bill which has set responsible prior- 
ities within limited resources imposed by our 
Federal budget crisis. 

Again, | commend Chairman NATCHER for 
his leadership and | urge my colleagues to 

the conference report. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. PANETTA], the chairman of the 
Committee on the Budget. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding. 

First, Mr. Speaker, I rise to com- 
mend the chairman and his ranking 
member for a difficult task. These are 
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not easy issues that both of them have 
had to deal with. But I also rise to ex- 
press the concern about the level of ad- 
vanced funding, which is a concern 
that I share as well. But I think that 
Members need to ask three questions 
about the question of advanced fund- 
ing. 

'The first is: Does it violate the budg- 
et agreement? The fact is this commit- 
tee has brought to the floor a bill that 
both with regard to budget authority 
and outlays is well within the 1992 ceil- 
ings, and therefore it does not rep- 
resent a violation of the Budget Act. 
Nor does it in any way create a risk for 
sequester. 

Second, the question that has to be 
asked is: Is there a precedent for ad- 
vanced funding? There sure is. 

As the gentleman pointed out, the 
OMB has led the charge on advanced 
funding. The President himself asked 
for $1.4 billion in this bill with regard 
to advanced funding. 

Mr. Speaker, 5 of the 10 bills we have 
sent to the President included ad- 
vanced funding. As a matter of fact, 
the defense bill which passed the 
House, the defense appropriation bill, 
contained $3.3 billion in advanced fund- 
ing. Mr. Speaker, I did not hear the ar- 
guments when that bill came to the 
floor. 

Is this à good practice? In some lim- 
ited areas, it is a good practice because 
it provides for continuous funding 
without disrupting the school year. So 
there are some points where it makes 
some sense. 

Generally, however, I do share the 
concern, but here it does not violate 
the budget agreement. It follows prece- 
dents. Very frankly, this bill funds the 
right priorities for this country. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I want to get right to 
the heart of the matter by urging each 
Member to reverse the ill-advised and 
counter-productive gag rule imposed on 
federally funded health clinics by vot- 
ing for the conference report. Requir- 
ing doctors and clinic personnel to 
withhold vital family planning services 
and medical information is unethical 
and blatantly wrong. 

Every woman has the right to receive 
complete and accurate information on 
all aspects of reproductive health. How 
women respond to that information is 
their personal decision, no one else's. 
Government has no right to participate 
in the intensely private discussions be- 
tween women and their doctors. 

This conference report provides a re- 
sponsible family-planning measure 
which guarantees that the education 
and essential health care services of 
women are met from the start, thus 
preventing painful decisions regarding 
unintended pregnancies. 
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Nationwide enforcement of HHS title 
X regulations could destroy federally 
funded family planning clinics. Their 
loss will only lead to a greater occur- 
rence of unintended pregnancies, not to 
mention a decrease in affordable, ac- 
cessible health care for women. 

Clearly, these are not the times to be 
curbing access to medical care. To sup- 
port such action is to ignore entirely 
the American peoples’ most pressing 
concern. 

In the final analysis, we should all 
remember, government should serve 
our needs, not dictate our choices. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Mrs. BOXER]. 
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Mrs. BOXER. Mr. Speaker, let us 
focus on what this bill is about. It is 
about America's health, and it is about 
America's freedom. It is about real 
problems of real people, real families; 
Alzheimer's, cancer, AIDS. A woman's 
health initiative is included in this bill 
for the first time. 

Mr. Speaker, the American people 
need this bill, and, if my colleagues do 
not vote for it, they are voting against 
something the American people need 
and want. 

Now the gentleman from Minnesota 
[Mr. WEBER] says that there is no prob- 
lem, there is no gag rule in place. 
Maybe in his dreams. Because in re- 
ality there is a gag rule, and this bill 
overturns it. 

The Justice Department said before 
the Senate Judiciary Committee, and 1 
am quoting now: 

When the Government gives Federal 
dollars, the Government can control 
what is said.” 

This is Big Brother at its worst. If we 
can tell a physician what to say, to- 
morrow will we tell a teacher what to 
say? And then will we tell a policeman 
what to say? And pretty soon we are all 
gagged. 

Mr. Speaker, this is an important 
vote for freedom and for health care. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, I rise 
in strong support of the conference bill. 

There are those who might suggest 
that it may be immoral to pass this 
bil. But while we wait, someone is 
going to contract measles, someone is 
going to die of cancer, someone is not 
going to get the Head Start moneys 
that they need. Another person is not 
going to have the drug and alcohol 
abuse programs that they need. 

Mr. Speaker, this country is on the 
brink of moral decay, and we must 
come to its rescue. We must help them. 

For those who say that abortion is 
the only issue, they miss, I think, a 
very important aspect of this bill. It is 
going to help many people, and this is 
not about abortion. This is about keep- 
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ing Government out of a decision be- 
tween an individual and a physician. 

Mr. Speaker, I would urge my col- 
league to remember that the person 
who holds the scale of justice is a 
woman. She understands justice as well 
as we men in this Chamber. There are 
only 29 women in this Chamber. Let us 
let the women, as well as the men, de- 
termine their fate. 

I would urge my colleagues to sup- 
port this bill. 

Mr. Speaker, | rise today in strong support 
of the conference report to accompany H.R. 
2707. 

This provides funding for many important 
programs from our schools to women's health 
care initiatives. However, one of the most im- 
portant aspects this bill is the provision it does 
not fund; the so called gag rule. 

We know the gag rule prohibits doctors from 
discussing abortion as an option for an unin- 
tended or dangerous pregnancy in title X clin- 
ics. But, most important, the gag rule prohibits 
doctors from telling their patients the complete 
truth about their health care options. Even in 
the case when a woman's health is in serious 
danger because of her pregnancy, a doctor 
cannot inform her of abortion as a medical op- 
tion, even if it is to save her own life. 

This is not an abortion issue. It is an issue 
which violates the sanctity of the doctor—pa- 
tient relationship which has been in place for 
thousands of years. For the 5 million women 
served each year in federally funded family 
planning clinics, this issue undermines their 
right to effective medical care. And for the 
many health care workers in these clinics, the 
gag rule limits them in good medical practice. 
This censorship of our trained and expert 
medical professionals dictates our choices in 
health care. This censorship is wrong. 

Mr. Speaker, this bill will not be the end of 
the debate over the gag rule. However, it does 
stop the censorship of doctors for a year, a 
year in which Congress can discuss abortion 
counselling policies and determine what is 
best for patients and doctors on this important 
issue. 

Mr. Speaker, | encourage my colleagues to 
support the conference report and take this 
first step forward in allowing doctors to tell 
their patients the truth. 

In particular, | commend the House con- 
ferees to agreeing to additional funding for En- 
ergy Assistance Programs, especially the Low- 
Income Home Energy Assistance Program 
[LIHEAP]. 

By adding $200 million in funding to 
LIHEAP, bringing its funding level to $1.8 bil- 
lion, we are allowing many people to survive 
the cold of the winter than before. Many more 
people, the elderly, the disabled, low-income 
families, will be able to heat their homes this 
winter. 

While | am concerned that $400 million of 
this funds will not be made available until next 
September, | am pleased that the House con- 
ferees sought to agree that at least $1.8 billion 
is needed for this crucial program. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I rise 
today in strong support of the con- 
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ference report on H.R. 2707, & bill to 
provide appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education for fiscal year 
1992. I wish to commend Chairman 
NATCHER, Chairman WHITTEN, and the 
conferees for producing what is overall 
a very fine conference report. This bill, 
in terms of the health provisions, rep- 
resents a long-awaited victory for the 
women of this Nation. This conference 
report represents a good beginning in 
Congress' recognition and reversal of 
the long-standing neglect of women's 
health concerns at the National Insti- 
tutes of Health. 

Mr. Speaker, every hour in this Na- 
tion, five American women die of 
breast cancer—yet, as a Nation, we will 
invest only $90 million to combat this 
killer, and only $20 million on basic re- 
search to find a cure. This year alone, 
breast cancer will claim the lives of 
45,000 American women and over 400 
from my hometown, Cleveland, OH. 
But aside from the human toll, this 
killer will cost our Nation over $8 bil- 
lon in direct and indirect costs this 
year. We are short-sighted if we do not 
invest now in finding a cure. 

Mr. Speaker, on numerous occasions 
this year I have appealed to the distin- 
guished subcommittee chairman, Mr. 
NATCHER, and his counterpart in the 
other body, Senator HARKIN of Iowa, to 
provide a $50 million increase for fiscal 
year 1992 to the National Cancer Insti- 
tute for research on breast cancer. 
Both gentleman assured me that they 
would make every effort to accommo- 
date this request, and I am pleased 
with this final result. 

Mr. Speaker, I have also taken my 
appeal to the women of this Nation and 
they have spoken. Within the last 
month, the newly formed breast cancer 
coalition, which includes many groups, 
both old and new, brought 500,000 let- 
ters to Capitol Hill in support of my re- 
quest. Both Dr. Broder and Chairman 
NATCHER have assured me that with 
the additional funds provided in this 
conference report, the NCI will spend 
no less than an additional $42 million, 
or a 46-percent increase for breast can- 
cer research in fiscal year 1992. The bill 
will also ensure a 67-percent increase in 
NCI efforts on ovarian cancer, a 37-per- 
cent increase for cervical cancer re- 
search, and an essential 100-percent in- 
crease on prostate cancer that will af- 
fect 122,000 men in this country this 
year. 

Mr. Speaker, I thank the distin- 
guished subcommittee chairmen for 
their diligent efforts to keep their 
word. I would also like to thank Sen- 
ator BROCK ADAMS, who introduced the 
companion to my bill in the other 
body, for his extensive efforts to secure 
these funds. I know that the gentleman 
from Maryland [Mr. HOYER] also de- 
serves our thanks for his effort to en- 
sure strong report language regarding 
the NCI priority for breast, cervical, 
and ovarian cancer. 
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I thank my Select Committee on 
Aging Chairman, ED ROYBAL, a con- 
feree on this bill for his long-standing 
support of my work on breast cancer 
issues, and also for including signifi- 
cant increases in the bill for elder 
abuse and for the National Institute on 
Aging. In addition, I appreciate the 
committee's full funding of $50 million 
for the CDC breast and cervical cancer 
screening initiative authorized last 
year, $10 million of the new NIH office 
of women's research, and $25 million in 
seed money for NIH Director Healy's 
new comprehensive women's health 
study. 

Mr. Speaker, 1 consider this con- 
ference report a great beginning and a 
major victory in a long enduring battle 
against the scourge of breast cancer in 
our Nation. 1 appreciate the support of 
all of my colleagues on the congres- 
sional caucus for women's issues. I 
dedicate this victory to the Eleanor 
Preds and the Rose Kushners of this 
Nation who have paved the way for 
others, but are not here to share in this 
day. I urge all of my colleagues to sup- 
port this conference report—you will 
truly make a positive difference in the 
lives of millions of Americans. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana [Mr. 
HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Speaker, I rise 
in strong opposition to this conference 
report. 

Mr. Speaker, | strongly urge my colleagues 
to vote "no" on this conference report. This 
vote is crucial for two main reasons: It deals 
with the fact that abortion is very different from 
family planning. The two should not be con- 
fused. Second, this bill undermines the Hyde 
amendment by allowing federally paid employ- 
ees to encourage women to have abortions. 

It is time to make it clear that abortion is not 
an acceptable method of birth control. We 
must allow Federal family planning programs 
to be involved only in family planning. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentlewoman from 


Marviené (Mrs. MORELLA]. 

. MORELLA. Mr. Speaker, I rise 
ius strong support of the conference re- 
port for the Labor-Health and Human 
Services-Education appropriations bill. 
It provides important funding increases 
for health and education, and it denies 
the use of funding in the bill to imple- 
ment the gag rule. 

The final bill includes critical fund- 
ing for women's health research, in- 
cluding a substantial increase for the 
new Office of Research on Women's 
Health. It provides first-year funding 
for the women's health initiative, the 
historic long-term study on women's 
health. It also provides increased fund- 
ing for basic research on breast, ovar- 
ian, and cervical cancer. After many 
years of neglect, this bill finally recog- 
nizes and begins to address the gap in 
research on women's health. 

The conference report retains the 
Porter language denying the use of the 
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bill's funding to implement the gag 
rule. Congress must take every action 
possible to overturn the Supreme Court 
decision in Rust versus Sullivan. This 
decision has devastating ramifications 
for poor women in this country; it will 
create a class system for women's 
health by denying poor women full in- 
formation about their legal reproduc- 
tive options, while women who can af- 
ford private physician care will have 
complete information and access to 
these health services. 

Thus, this decision will further exac- 
erbate the already insufficient health 
care available to poor women. They 
represent the most at-risk population, 
and yet the gag rule will further erode 
their ability to obtain health services, 
even when they are the victims of rape, 
incest, or life-threatening illnesses. 

It will also set a dangerous precedent 
by denying first amendment rights to 
health professionals and breaking their 
obligation to their patients to provide 
complete information. In fact, this de- 
cision is expected to result in the de- 
parture of many family planning pro- 
viders from the title X program, there- 
by further eroding the health of poor 
women and increasing the number of 
unintended pregnancies and abortions. 

Family planning providers will have 
to choose between providing complete 
information to their clients and losing 
Federal funding, or providing only Gov- 
ernment-approved information in order 
to receive Federal support. This is not 
a choice that should have to be made in 
a free society, a society that prides it- 
self on the right to free speech. 

This issue is one that should have the 
support of every Member of the House, 
regardless of their view on abortion. It 
establishes a dangerous system of cen- 
sorship that could be repeated for any 
number of Federal programs and it dis- 
criminates against poor women. In a 
health system that already provides in- 
adequate care to low-income people, 
this decision only widens the gap be- 
tween the haves and the have nots. 

I urge my colleagues to support the 
conference report. I thank Chairman 
NATCHER and the members of the sub- 
committee for their hard work in 
bringing out a bill that manages to 
fund critical health and education pri- 
orities, despite budgetary constraints. 

Mr. NATCHER. Mr. Speaker, 1 yield 
such time as she may consume to the 
gentlewoman from Connecticut [Mrs. 
KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, today we will 
vote on a $204 billion bill—that will finance 
three Government departments for the next 
fiscal year. Under ordinary circumstances, 
might come to the well and argue in favor of 
the fiscal merits of this bill. After all, with this 
bill we are financing such programs as child 
support enforcement, foster care, and child 
care. 

But, we all know that these are not ordinary 
circumstances. We all know that the fiscal re- 
alities of this bill are overshadowed. We all 
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know that for most of our colleagues this vote 
will come down to a vote for or against the 
gag rule. 

The gag rule is a 3-year-old rule prohibiting 
physicians in federally funded clinics from tell- 
ing women what is law in these United States 
of America; that abortion is a legal option. 
Some 3.7 million women in this country are 
served by federally funded clinics. And be- 
cause of their economic status or where they 
live, most of these women have no other med- 
ical option. On top of this, an estimated 
600,000 of these women have a history of 
health problems that could make pregnancy 
dangerous for them. 

Yet under the gag rule, a doctor is barred 
from telling a woman all her legal medical op- 
tions, even if her life is in danger. Even if her 
life is in danger. Can you imagine how difficult 
this is for a doctor, whose professional re- 
sponsibility it is to best advise his or her pa- 
tient. 

If we fail to pass this bill, we will be sending 
a loud and clear message to the women—par- 
ticularly poor women—across this country. 
The message will be: We in Congress, the 
men and women you have voted to best rep- 
resent you, do not care about your first 
amendment rights, do not care about your 
doctor-patient relationships, and frankly, do 
not care very much about your health or your 
life. Please, let's not send this message. It is 
wrong; it is unfair; it is dangerous. 

Let us pass this bill with an overwhelming 
majority. We must send an urgent message to 
the White House that if the President vetoes 
this bill, he and his advisers will be playing 
with more than just politics; they will be inter- 
vening in the lives of women across this coun- 
try and denying them information to which 
they are legally entitled. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I rise in 
very strong support of this conference 
report. 

Let me say that there are 353 of us on 
the floor of this House who voted for 
this bill. Let me suggest to my col- 
leagues that since we did that nothing 
has changed in this bill. There is no 
reason for any one of the 353 people 
who voted to make sure that children 
in this country were properly immu- 
nized, who voted to make sure that 
NIH did its appropriate research, that 
voted to have Head Start and chapter I 
help lift up and give opportunity to 
young people in America; there is not 
one reason to change that vote. 

> 

Two issues have been discussed sig- 
nificantly on this floor, one of which is 
the so-called gag rule. Eight out of ten 
Americans on every poll are against 
the gag rule. Eight out of ten Ameri- 
cans polled say that physicians and 
medical personnel ought to be able to 
tell people their legal medical options, 
and not to do so is not proper. Eight 
out of ten Americans. 

The other issue that has been raised 
on this floor has been the issue of for- 
ward funding. As the gentleman from 
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Michigan [Mr. PURSELL] pointed out, 
OMB and the President suggested $1.4 
billion in forward funding. When 353 
Members of this House, on June 26, 
voted for health, voted for education, 
voted for workers safety, there was $2.9 
billion in forward funding, almost $3 
billion. Yes, there is a little more this 
time because we reached out for addi- 
tional cancer funds for women's health 
issues. We reached out for SLIAG to 
make sure that immigration was taken 
care of. 

Mr. Speaker, 353 Members were cor- 
rect on June 26, and they will be cor- 
rect today when they vote yes on the 
people's bill. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DoR- 
NAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I rise in opposition to H.R. 
2707. Family planning is not abortion. 
It is killing human life. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. YOUNG]. 

Mr. YOUNG of Florida. Mr. Speaker, 
I rise for the purpose of bringing the 
Members up to date on where the NA- 
TIONAL MARROW DONOR PROGRAM is 
today. 

Mr. Speaker, included in the 1992 Health 
and Human Services appropriations con- 
ference report under consideration today is 
$16.3 million in funding to continue the out- 
standing lifesaving work of the National Mar- 
row Donor Program. 

My colleagues should take great pride in the 
role the Congress has played in establishing 
and supporting this national and international 
registry of volunteers who are giving the living 
gift of life and hope to thousands of men, 
women, and children who would die from leu- 
kemia or one of more than 60 blood disorders 
now treatable with a marrow transplant. 

With funds included in past appropriations 
bills for the National Institutes of Health and 
the Navy to fund the operations of the national 
program and a nationwide donor recruitment 
campaign, we have more than doubled the 
size of the registry in the past 12 months and 
soon will exceed 500,000 volunteers. With the 
donor rolls increasing at the rate of 20,000 per 
month, we are experiencing greater success in 
finding matched donors for patients in need of 
a transplant. The number of transplants utiliz- 
ing unrelated donors identified through the 
registry this year will be double the number 
completed in 1990. To date, almost 1,000 pa- 
tients have been a second chance at life with 
a marrow transplant. 

My colleagues also should take great pride 
in knowing that the National Marrow Donor 
Program established by this Congress spans 
the globe and saves lives here and abroad. 
On 64 occasions, marrow has been harvested 
from a volunteer in another nation and been 
transported to the United States for transplant. 
On another 48 occasions, Americans have do- 
nated marrow for patients needing a transplant 
in Canada and abroad. 

The National Marrow Donor Program works, 
it saves lives, and it gives otherwise terminally 
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ill patients and their families hope where just 
a few short years ago there would have been 
none. The success of this program is meas- 
ured in the faces of those patients who are 
alive today because of the generosity of an- 
other person willing to donate marrow to a 
complete stranger. 

Just about every day somewhere in our Na- 
tion a patient suffering from leukemia or any 
one of a number of blood cancers is receiving 
the gift of life in the form of a marrow trans- 
plant. It is with great pride that | can report to 
you that this Saturday, at All Children's Hos- 
pital in St. Petersburg, FL, my constituent and 
friend Grant Hartley will be receiving his gift of 
life. For Grant, a courageous and very sincere 
28-year-old, who | have introduced to many of 
you, Saturday will be the first day of his new 
leukemia free life. 

When | first met Grant 2 years ago, he had 

already been searching the registry for more 
than a year for a matched donor. At the time, 
there were fewer than 90,000 volunteers in the 
national registry and the chances of finding a 
donor were slim. This was especially so for 
Grant because he is a black American and 3 
years ago when he began his search, there 
were fewer than 1,000 black American volun- 
teers. 
Because genetics play such a vital role in 
matching the marrow of donors and patients, 
it is more than likely that the donor for a black 
American patient will be a black American. 
The same is true for all ethnic groups such as 
Hispanics, Asians, and native Americans. As 
Grant's case indicates, we are having greater 
and greater success today identifying matched 
donors for minority patients. 

This is in large part due to my colleagues 
on the Appropriations Committee and in this 
Congress who have supported my requests 
over the past 2 years for expanded Federal 
funding for donor recruitment and testing pro- 
grams, especially targeted to minority commu- 
nities. With funds ted in two supple- 
mental appropriations bills last year, we kicked 
off a concerted national minority donor 
recuritment campaign last fall in Pinellas 
County, FL, which | represent, and throughout 
our Nation and since that time minority rep- 
resentation in the registry has increased more 
than three-fold. 

There is no secret that the success of the 
National Marrow Donor Program is people be- 
cause the more people we educate about the 
program and recruit as volunteers the better 
the chance that we have at finding matched 
donors for every patient in need of a trans- 
plant. You need only to meet someone who 
has had the opportunity donate marrow to 
know that mere words cannot describe the 
excitment of being able to save the life of a 

te str. š 

Rd Sm. arnet CORRO nt and friend 
of mine from St. Petersburg, FL, is one of the 
most spokesmen | have met who can 
describe the thrill of donating marrow. He has 
donated not once but twice and is one of the 
few people anywhere in the world who can 
say that through his willingness to volunteer 
he has offered life to two people. 

Mr. Speaker, this is a program of heroes de- 
voted to the greatest cause of all—saving 
lives. Every member of this Congress is a 
hero for the role they have played in support- 
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ing the establishment and growth of the Na- 
tional Marrow Donor Program. Grant Hartley 
and David Smith are heroes for their roles in 
encouraging others to become involved in this 


ram. 

e short amount of time | have today does 
not enable me to name all the heroes who 
have built this program and made it such an 
international success. At a later time, Mr. 
Speaker, | would like to dedicate a special 
order of this House to identify all the doctors, 
medical scientists, and nurses who pioneered 
the technology of marrow transplantation and 
perform life-saving transplants every day. | 
also would like to salute the individuals at the 
transplant and donor centers around the coun- 
try and the world who coordinate every step 
along the way required to bring about a mar- 
row transplant. 
Mr. Speaker, they are all heroes in a pro- 
gram which got its start right here in this 
chamber and will continue to expand, with 
funds included in this bill, to save lives and 
give hope to families throughout the world. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from New York [Ms. 
MOLINARI] to close debate on this side. 

Ms. MOLINARI. Mr. Speaker, I ap- 
proach the podium, and I must confess 
that I speak on this conference report 
unable to separate out my being as a 
legislator and as a female. I must con- 
fess that I am astounded and over- 
whelmed by what I have heard advised 
here today. 

Mr. Speaker, I say to my colleagues, 
“If you don't like a law, don't fund it, 
don't fund a discussion about it," and I 
must confess that 1 find it remarkable 
that in this great well of democracy 
some have suggested we have no legal 
obligation to a law, we have no moral 
obligation to inform women of their 
rights in this country. 

However, Mr. Speaker, as my col- 
leagues know, American women cannot 
be fooled anymore. They know that 
whether this gag rule is enforced or 
not, abortions will continue, but fam- 
ily planning clinics will close. Amer- 
ican women cannot be fooled anymore. 
They know this is not about budget 
busting, and they know that the Presi- 
dent did not change the regulations. 
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American women cannot be fooled 
any more, but today we can be hurt 
and today we will find out just how 
much freedom we have in America. And 
we are afraid, I believe, of the answer. 

Mr. Speaker, I must confess, so am I. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Connecticut [Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise in 
strong support of the conference re- 
port, and I commend the chairman of 
the subcommittee on his excellent 
work. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. AUCOIN]. 

Mr. AUCOIN. Mr. Speaker, Bush’s 
memo yesterday on the gag rule is one 
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of the most cynical documents I have 
ever seen. It applies only to doctors, a 
very small percentage of the family 
health care professionals who counsel 
low-income women under title X. Pro- 
fessional nurses are still gagged, and so 
are others who work in the clinics. 

The memo and the rule only allows 
abortion referrals when a doctor knows 
a woman's health is threatened by 
pregnancy. Even if that is relevant, it 
is impossible to make that determina- 
tion. 

Finally, to top it all off, a poor 
woman can only be referred to a health 
care provider whose primary care ac- 
tivity is not abortion. That sounds 
fine, except that most States do not 
have a full service health care provider 
that does abortions. 

The White House memo is designed 
to get the administration off the hook 
on the gag rule and to give protection 
to the gag rule, antichoice supporters 
in the House. I say that it will not 
work. If we vote for the conference re- 
port, we will put an end to that fraud. 

Mr. Speaker, I urge the Members to 
vote for the conference report and sup- 
port all the programs that the Amer- 
ican people so richly deserve. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker, let me 
commend Chairman NATCHER as well. 
Without this bill, our country will 
again widen the gap between the health 
care haves and the have-nots. Here is 
what is going to happen in the next few 
months: 

If you are a rich woman and you 
want to know about family planning, 
you go to your private doctor. Your 
private doctor tells you about all your 
pregnancy options. If you are poor, if 
you are a poor working woman, you go 
to a federally funded family planning 
program. But the woman who does that 
would get no information about her 
pregnancy options. 

The gentleman from Minnesota said 
that the President has changed the gag 
rule. The fact is that nothing has 
changed. A poor working woman still 
could not get any information about 
her pregnancy options. Medical censor- 
ship would still be in place. 

Mr. Speaker, I urge my colleagues to 
support the conference report. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Tennessee (Mrs. 
LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I rise in 
support of the legislation. 

Mr. Speaker, | rise in support of the con- 
ference agreement on H.R. 2707. This bill in- 
cludes funding for our Nation's most important 
domestic programs. In addition, it bans the 
use of funds to implement the administration's 
regulations that prohibit federally funded family 
planning clinics from providing information 
about all legal medical options. 

This is not a decision | have reached lightly 
or without considerable thought and reflection. 
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Indeed, as my congressional record indicates, 
| have always felt it important to be an advo- 
cate for those who have no voice. This is still 
my firm position. But | stand here today as a 
Member of Congress who feels it's imperative 
that health care be given the attention and re- 
sources necessary to assure that all women, 
whether they be rich or poor, have access to 
the quality health services necessary to lead a 
full and active life. 

Should the administration's regulations on 
restrictive counseling procedures go forth, 
some organizations which currently receive 
title X funds may have to decide whether to 
forgo Federal funding. Should clinics be forced 
to make this decision, progress in meeting the 
health care needs of women, which is already 
tenuous at best, will be set back considerably. 
I cannot support that. 

Title X clinics have made important contribu- 
tions to women's health care since the pro- 
gram's inception in 1970. This funding facili- 
tates voluntary family planning and edu- 
cational services to almost 5 million low-in- 
come women each year through a network of 
nearly 5,000 family planning clinics. In Ten- 
nessee alone, title X services are provided at 
approximately 141 clinic sites throughout the 
State. 

Title X is the only major program for low-in- 
come women providing comprehensive repro- 
ductive health care services. While the range 
of services can vary among individual clinics, 
key services include screening for cervical and 
breast cancer. With the rates for these can- 
cers reaching alarmingly high levels, | feel its 
imperative that all women, regardless of their 
ability to pay, have access to the best care 
possible. 

And to title X critics, | must point out that 
since the enactment of the program, use of 
title X funds for abortion as a method of family 
planning has always been prohibited by stat- 
ute and regulation. Title X guidelines have re- 
quired clinics to provide nondirective counsel- 
ing—that is, counseling which does not favor 
one option over another—to women who re- 
quest information on options for the manage- 
ment of their unintended pregnancy. Should 
the administration's gag rule be funded 
through this bill, poor women, who by virtue of 
their economic circumstances must rely on 
federally funded planning clinics rather than 
consultations with private physicians, will bear 
the brunt of cutbacks in essential title X-fund- 
ed health care services. 

| urge my colleagues to join with me in 
reaffirming congressional support for women's 
health care. Support the conference report. 

Mr. NATCHER. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The gentleman from 
Kentucky [Mr. NATCHER] is recognized 
for 2 minutes. 

Mr. NATCHER. Mr. Speaker, we have 
13 appropriation bills each year that go 
through our committee. Each year we 
say to the people of the United States 
of America that this is the bill that has 
something in it for every man, woman, 
and child in the country. 

We believe, Mr. Speaker, that if we 
educate our children and take care of 
the health of our people, we will con- 
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tinue living in the strongest country in 
the world. In this bil we have 
$6,707,000,000 in chapter 1, elementary 
and secondary education. There is $9 
bilion in this bill for biomedical re- 
search grants, 6,000 new grants and 
22,000 total grants. 

In this bill, Mr. Speaker, we have 
$1,989,000,000 for the National Cancer 
Institute. We have $920 million for the 
Job Corps, $650 million for maternal 
and child health grants, $1,900,000,000 
for the AIDS research, education, and 
care program, and $2,202,000,000 for 
Head Start. 

Mr. Speaker, $133 million is set aside 
for breast cancer research, and there is 
$50 million in addition for screening. 
We have $298 million for childhood im- 
munization, and we have $825 million 
for child care. 

Mr. Speaker, in this bill for the feed- 
ing program for the elderly, we are 
funding Meals on Wheels for our older 
people. They go in at noon, and they 
are hungry; they need help. We see 
some of them walk through the door 
with their heads up, some with their 
heads down. These are the people we 
love, Mr. Speaker, the people we love 
and respect, and we take care of them. 
Meals on Wheels is included in this 
bill. 

This is the bill that means so much 
to the people of the United States of 
America. I ask every Member of this 
House to vote for this conference re- 
port and say to the people of the Unit- 
ed States that we know what is going 
on with this bill. I ask the Members to 
take a good look at all of it. The Mem- 
bers can ask my friend, the gentleman 
from Michigan [Mr. PURSELL], the 
ranking minority member, one of the 
very able Members of this House. We 
know what is going on. 

Mr. Speaker, let us stay with the 
conference report. I ask respectfully 
that every Member of this House vote 
for this conference report. 

Mr. GRADISON. Mr. Speaker, | rise in op- 
position to the conference report on H.R. 
2707, the fiscal year 1992 appropriations act 
for the Departments of Labor, Health and 
Human Services, and Education. Much of the 
discussion on this conference report has cen- 
tered on the issue of the future of the title X 
program. | have serious concerns about that 
program and the continuing inability of the 
Congress and the President to reach an 
agreement on this question. In addition, | ob- 
ject strenuously to the budgetary treatment of 
many of the programs in this conference re- 


There are serious budgetary problems, total- 
ing over $4.2 billion, with this conference re- 
port. For example, over $3.6 billion of 
obligational authority is delayed under this bill 
until the last day of the 1992 fiscal year, there- 
by pushing the resulting outlays into fiscal 
1993. This gimmick permits the conferees to 
claim credit for funding these various pro- 
grams in fiscal year 1992 without actually pay- 
ing for them until fiscal year 1993. However, 
this is clearly counterproductive since the fis- 
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cal year 1993 discretionary spending caps are 
already tighter than those for fiscal year 1992. 

The summer youth employment program is 
a perfect example. Normally, funds for the 
summer 1993 program would be included in 
the fiscal year 1992 appropriations. This year, 
the conferees have advance funded the $188 
million for the am. 

Another gimmick is to provide $406 million 
in additional funding for the Low Income Home 
Energy Assistance Program [LIHEAP] by 
classifying that funding as an emergency 
under the budget agreement. Without ques- 
tion, this emergency designation will not hold 
up to Presidential scrutiny. The promise to in- 
crease LIHEAP funding this matter, therefore, 
is an empty one and will do nothing to provide 
additional funds for the k 

There has been some discussion on this 
floor today about whether the conference re- 
port directly violates the budget agreement 
and who—OMB or the Congress—is more re- 
sponsible for the use of delayed obligations as 
a budgetary gimmick to evade problems with 
the spending caps. In my view, as the ranking 
Republican on the House Budget Committee, 
this discussion begs the question. The issue is 
whether this House should sanction the use of 
budgetary gimmicks at all. | believe we should 
not. To do otherwise violates the spirit of the 
budget agreement and, in my view, the spirit 
of that agreement is just as important as a 
technical violation. Condoning budgetary leg- 
erdemain gradually erodes the foundation of 
the budget agreement and, at some point, all 
fiscal discipline is likely to be lost. The games- 
manship over fiscal policy must end or it will 
end the budget process. 

The other and, in the public's mind, more 
significant issue in this conference report is 
the Porter amendment which would preclude 
the administration from implementing regula- 
tions issued in 1988 to govern the title X pro- 
gram. 

I have long been a strong supporter of the 
title X program. This preventive family plan- 
ning program is a critical Fedaral initiative to 
bring needed services to the poor and to 
women of low and moderate income. | have 
also opposed the appropriation of Federal 
funds for abortion except where the life of the 
mother is at risk. 

I appreciate the concern of the administra- 
tion that the title X program should adhere to 
its statutory mandate as a preventive family 
planning program which separates itself from 
the provision of abortion services. However, | 
remain concerned about the provisions in the 
Federal regulations issued in 1988 to govern 
the program which appear to restrict, in many 
cases, the ability of a woman who requests in- 
formation from a title X clinician about the op- 
tion of abortion from receiving that information. 
My chief concern is that a woman who re- 
quests information about abortion ought to be 
provided with an opportunity to have her ques- 
tions answered. | am not interested in, and will 
not support, any effort to provide backdoor 
Federal funding for abortion. | am concerned 
about maintaining the integrity of the federal 
family planning program. 

The title X program has lacked an author- 
ization for several years. This concerns me 
greatly. It is unwise for any Federal program 
to lack a clear expression of congressional in- 
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tent. |, along with several other Members of 
this House, have offered suggestions to the 
administration on a compromise on the title X 
issue that might be to all y 

The President, in a November 5, 1991, 
memorandum to the Secretary of Health and 
Human Services, outlined the basic principles 
that, in his view and based on his interpreta- 
tion of current law, should govern the pro- 
gram. | believe that memorandum may provide 
the basis upon which we may be able to craft 
a compromise on the title X program that has 
eluded us for so long. In my view, the Presi- 
dent should go farther and clearly delineate 
publicly what he is prepared to except. To 
reach a compromise, however, both sides on 
this issue will have to give a little, but the onus 
is on the President to show us where he 
wants the program to go. We are not there 
yet, but, | believe, we are getting closer. 

Mr. Speaker, defeat of this conference re- 
port will give us an opportunity to remove the 
offending budgetary gimmicks in this bill and 
continue to work toward a compromise on title 
X. Failure to do both of these will guarantee 
a Presidential veto. It would be irresponsible 
of the House to not return to conference to 
work out these ms. | urge my col- 

ues to defeat H.R. 2707. 
r. FRANKS of Connecticut. Mr. Speaker, | 
rise in support of H.R. 2707 because of the 
health and social service programs 
funded by this bill. These programs are essen- 
tial to our lives. 

Among the necessary programs, H.R. 2707 
provides funding for the low-income housing 
energy assistance program [LIHEAP]; Head 
Start; AIDS research, prevention, and treat- 
ment; substance abuse and maternal and 
child health. These programs aid low-income 
Americans with energy costs. They educate 
and care for our children and teenagers. They 
are helping to eliminate the devastating infant 
mortality rate in this country, and they are 
fighting against AIDS, a disease that is tearing 
this Nation apart. The American people need 
and deserve these programs. 

Additionally, this bill includes language that 
would block enforcement of the gag rule in 
1992 on abortion counseling for federally fund- 
ed family planning clinics. Family planning 
clinics provide health services and counseling 
to women who have nowhere else to go. In 
many cases these clinics are the only places 
poor women can go to receive all their health 
care. The gag rule will impede the ability of 
health professionals in title X funded clinics to 
give the care and information women need. | 
believe we need to encourage and support 
family planning clinics, not obstruct and deter 
what is known to be a successful component 
of family planning and health care programs. 

Mr. Speaker, while | will support this bill in 
the end, | would also like to voice my objec- 
tions to the delayed-funding mechanism used 
in this bill. While | was not here last year to 
participate in the budget negotiation process, 
a budget agreement was reached and passed 
by this House. The agreement called for tough 
choices to be made in all spending areas. 
However, this year rather than making tough 
budget choices required under last years 
agreement, Members of Congress continue to 
fund programs at levels which the budget can- 
not support. This conference report will in- 
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creasingly limit next year's funding options for 
labor, HHS, and education appropriation pro- 
grams. Eventually the piper must be paid. 

In closing, while | support many of the pro- 
grams funded by this bill, | hope that next year 
the Appropriation's Committee will make the 
tough choices rather than putting them off yet 
another year. 

Mr. MCCANDLESS. Mr. Speaker, the con- 
ference report on this bill numbers 124 pages, 
and there are people in this Chamber who 
think the only important thing is one para- 
graph. 

lf we are going to overturn the gag rule, let's 
do it. Bring up a straight reversal, no strings 
attached, no money involved. But let's not go 
through this every year, as this bill would have 
us do, and have our colleagues forced to vote 
for more spending simply because they're 
concerned with one paragraph. 

When it gets right down to it, I'd support an 
effort to overturn the title X regulations. To ful- 
fill their medical responsibilities, | believe a 
health care worker must present all options to 
a patient, including the factual option of abor- 
tion. It is then up to the patient to make a 
choice 


But | am not going to be bullied into voting 
for another budget-buster just because of one 
paragraph. This bill is $21.7 billion over last 
year's levels totaling over $200 billion in 
spending next year. Thanks to budget gim- 
micks like delaying costs until the last day in 
the fiscal year, we meet our budget summit 
ceilings, but we must remember this is the 
summit that is bringing us record deficits. This 
is not a game to see how close to the budget 
ceilings we can get. 

For the last 4 years, Labor-HHS bills have 
grown at an annual rate of 10 percent and 
above, with this year coming in at 12 percent 
growth. Over the next few years, it is projected 
spending will grow at a similar rate. When is 
this going to stop? 

I'm not going to let that one paragraph blind 
me to the real issue. This conference report is 
not an abortion bill; it's another big govern- 
ment spending bill with the same old deficit 
trickery which just happens to have one para- 
graph on abortion. | urge my colleagues to join 
me in voting no on this conference report. 

Mr. GOODLING. Mr. Speaker, | rise in 
strong support of the conference report on 
H.R. 2707, the fiscal year 1992 appropriations 
bill for the Departments of Labor, Health and 
Human Services, and Education. As ranking 
Republican of the Committee on Education 
and Labor, | want to commend Chairman 
NATCHER, the ranking member Mr. PURSELL, 
and the members of the Labor-HHS-Education 
Subcommittee, for having so successfully de- 
fended the priorities of the House in the vital 
policy and programmatic areas encompassed 
by this bill. Moreover, ! believe they should be 
further congratulated for having once again 
achieved this success in the face of perhaps 
the most difficult conference they have had to 
deal with in years. 

The Appropriations Committee and this 
body once again expressed their steadfast 
commitment to the funding of elementary and 
secondary education programs. | was very 
pleased to learn that the conference report 
provides for a very generous 10.4-percent in- 
crease over the past fiscal year's level of fund- 
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ing for the ESEA chapter 1 account on an 
overall basis. This remarkable level of overall 
support for the backbone of the Federal effort 
to help our disadvantaged children in school is 
also reflected in the funding increases the 
conference report provides for many of chap- 
ter 1's various programmatic components. 
Thus, | want to express my particular appre- 
ciation for the increases over last year's fund- 
ing provided to the basic grants to LEA's— 
10.5 percent—to the Even Start Program— 
40.6 percent—and to the State Migrant Child 
Program—4.7 percent. 

This past Eso. the Committee on Edu- 
cation and Labor worked on a major new lit- 
eracy bill, the National Literacy Act, which the 
President subsequently signed—Public Law 
102-73. Among the new programs this legisla- 
tion created was one | hoped this appropria- 
tion measure would be able to launch right 
away: the establishment of State Literary Re- 
source Centers, which were one of the com- 
ponents of the President's education initia- 
tives. The conference report reveals that this 
will be the case; | was very pleased to find 
that it provides $5.0 million to get these cen- 
ters established. 

Our conferees should also be thanked for 
their steadfast efforts to support the funding of 
our postsecondary student assistance pro- 
grams. Among these, the College Work Study 
Program has never experienced any difficul- 
ties and is unanimously supported by my com- 
mittee. | was glad to find that the conference 
report increases its funding by $20.3 million 
over last year’s level. 

Turning now to the conference report's fund- 
ing proposals for the Department of Labor's 
agencies, programs, and activities, | would like 
to express my appreciation to our conferees 
for restoring all of the other body’s proposed 
cuts in the funding of two key Bureau of Labor 
Statistics programs: the Federal Economic In- 
dicators , a long-term effort to improve 
the quality of Federal economic data, and the 
program of surveys needed to make the local- 

comparability pay adjustments for 
Federal workers required under the Federal 
Employees Pay Comparability Act of 1990. 

Finally, | was pleased to find that the con- 
ference report funds the tional Safety 
and Health Administration's [OSHA] Federal 
and State enforcement activities at a level that 
is $500,000 over the President's request. My 
concern here, and I'm sure Chairman NATCH- 
ER and Representative PURSELL share it with 
me, is that when the Secretary of Labor ap- 
plies the $32 million undistributed reduction to 
the Department's salaries and expenses ac- 
counts required by the conference report's 
general provisions, | would hate to see 
OSHA's share of the undistributed reduction 
impare the agency’s enforcement function. | 
would appreciate the Appropriations Commit- 
tee monitoring the application of the reduction 
so that the agency's enforcement function is 
not weakened. 

Mr. LOWERY of California. Mr. Speaker, | 
rise today to announce my opposition to H.R. 
2707, the Labor, HHS, Education Appropria- 
tion Act for fiscal year 1992. | do so with great 
disappointment because while there are many 
worthwhile provisions contained in this impor- 
tant bill, there is one provision to which | have 
objected in the past, and will do so again 
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| speak in reference to what has become 
widely known and touted by various interest 
groups e the infamous gag rule. Mr. Speaker, 
rola which has been generated 


tions. Sos tis en this ic | wal Dia DS E 
portunity to remind my colleagues the purpose 
and intent of the 92d Congress when they en- 
acted the title X program. 
First, it was designed to provide family plan- 
ning services to couples who needed assist- 


planning, | repeat, preconception 1 
was not their intent to provide service of any 


were intended to prevent abortion from every 
becoming necessary. In 1988, the Department 
of Health and Human Services enacted regu- 
lations to clarify what activities do and do not 
constitute family planning as defined by the 
title X program. With regard to abortion, the 


Family planning does not include preg- 
nancy care (including obstetric or prenatal 
care). As required by section 1008 of the Act, 
abortion may not be included as a method of 
family planning in the Title X project. 


no longor qualifies for services through title X. 
| could go on for days and weeks on this 
contentious and divisive issue because | know 


Democrat. oe e I saad stg 
other programs that are funded by this bill 
which | have always supported in the past, 
and still do support in principle and substance, 


overturn the title X regulations. 

As we all know, this conference report sig- 
nificantly increases funding in areas relating to 
medical research. | think that it is safe to say 
that one of the most important aspects of this 
relates to women's health. | am glad that the 
House and Senate conferees agree with me 
that the national Cancer Institute should make 
breast, cervical, and ovarian cancer one of its 
top priorities. It is especially heartening to 
know that the requested $50 million for the 
breast and Cervical Cancer Mortality Program 
was kept as part of the final bill. With approxi- 
mately 1 out of every 10 American women de- 
veloping breast cancer during her lifetime, this 
funding is vital in helping them maintain their 
health. Underserved women all across the 
country, including those in my district will be 
able to obtain quality mammograms and pap 
smears. 
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Another health related concern of mine is 
that of Alzheimer's disease. Approximately 4 
million Americans are inflicted with this dread- 
ful disease. Back in March of this year, | intro- 
duced a resolution that designates the month 
of November in 1991 and 1992 as “National 
Alzheimers Disease Month.” It shares the 
wide bipartisan support of 225 of my distin- 
guished colleagues. | have discussed in detail 
the importance of funding Alzheimer's re- 
search on and off the floor to them repeatedly. 
With this disease affecting one out of very 
three American families, it remains one of our 
Nation's most expensive health problems— 
costing the United States $90 million per year. 
l've seen up close what the dreadful effects of 
this disease can do to the patients and their 
families. The endless burdens of having to 
take care of an Alzheimer's patient merit the 
Federal Government's support. 

With respect to the education front, | would 
like to pay particular attention to the Head 
Start and Impact Aid Programs. | am proud to 
say that | have supported these programs 
from the first days | served as a public servant 
when | was the mayor of San Di 

The Head Bret male š one | am oars 
proud to support. It is one | support not only 
because of its success since its inception in 
1965 * * *; | support it because every single 
one of its goals and intentions are worthy of 
all of my colleagues support. This program 
has been able to assist preschool aged chil- 
dren from low-income families effectively func- 
tion in their school environment and take an 
active role in their community. This program 
has shown our youth the importance of an 
education and implanted in them the basic val- 
ues that help make our society a better place 
to be. | have always been a strong supporter 
of the concept that a solid education should 
remade available to all of our Nation's chil- 
dren, and to that end, | will do everything | can 
as a member of the Appropriations Committee 
to make sure that this program continues to 
receive adequate funding. 

Another provision which | have always ar- 
dently supported is that of the Impact Aid Pro- 
gram. As the representative of a city which is 
the homeport to one-fourth of the United 
States naval fleet and contains over 15 mili- 
tary installations, | can appreciate the signifi- 
cance of this program. Approximately 25,000 
federally connected students reside within the 
boundaries of my district. It gives me great 
pride to be able to stand here today and note 
that San Diego has consistently provided a 
high-quality, well-balanced educational curricu- 
lum to the children of our military families. 
With the rising cost of educating students at- 
risk of dropping out or, those students from 
military families who transfer frequently from 
School to school, federally impacted schools 
bear a special burden of providing instruction 
without the benefit of an adequate budget to 
cover these costs. | commend the chairman, 
Mr. NATCHER, and members of the conference 
committee for their continued support for this 


program. ; 

In closing, | would like to stress that while 
| am forced to vote "no" on this conference re- 
port, | support a convincing majority of the 
programs that will benefit from its passage. 
However, it distresses me greatly that a major- 
ity of the conferees elected to retain the title 
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X language knowing that it would face a guar- 
anteed veto by the President. | support the 
President on this issue and stand firm in my 
own personal opposition to its inclusion. It is 
my sincere hope that after the President ve- 
toes this bill, that the appropriations sub- 
committee will expediently drop the Porter 
amendment and immediately repass this im- 
portant piece of legislation. 

Mr. RICHARDSON. Mr. Speaker, | rise 
today to express my strong support for the 
Labor-HHS-Education appropriations con- 
ference report which includes language pro- 
hibiting the enforcement of the administration’s 
MU regulations. 

21st century is almost upon us and ! 
find it difficult to believe, let alone understand, 
that a regulation prohibiting access to informa- 
tion on women's health would be tolerated or 
accepted. If such a gag rule were placed on 
information on health services for men, | don't 
think it would be tolerated. 

The compromises the patient/doc- 
tor relationship. A physician has the obligation 
to inform a patient of all medical options and 
every patient has the right to know those op- 
tions. The administration's regulations prohibit 
the exchange of this vital information, prevent- 
ing a physician from performing his/her duties 
and limiting the information a patient needs to 
make an informed decision about her repro- 
ductive health. Additionally, it adversely and 
disproportionately effects low-income women 
not women who can afford to go to a private 
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Labor-HHS-Education appropriations con- 
ference report and | urge my colleagues to do 
the same. 

Mr. STUDDS. Mr. Speaker, | rise in strong 
support of this conference report, which pro- 
hibits Pia celia of the administration's 
Gag Tule in family planning clinics. 

gag rule is unwise, it is unethical, and 
it should be illegal. When the Congress cre- 
ated the title X family planning program 20 
years ago, we did not intend to muzzle health 
care providers. Rather, we intended to ensure 
that all women, regardless of their economic 
circumstances, have access to complete infor- 
mation about their health care options. 

Supporters of this dangerous regulation 
would have us believe that this is a debate 
about abortion. But it is not. Ask our col- 
leagues who are not pro-choice but who op- 
pose the gag rule. 

We are not talking about the Federal Gov- 
ernment funding abortions. That is prohibited 
by law and nothing in this bill would change 
that. All we are ensuring is that low-income 
women and teenagers will be entitled to com- 
plete information about their medical condition, 
to the same description of medical options 
available to them as to those who can afford 
private care. 

Mr. Speaker, with this vote today, 406 men 
will be setting Federal policy in an area that 
we personally know about—on a sub- 
ject that affects a woman's life in the most 
profound way. Not one of us has ever been or 
ever will be faced with an unplanned preg- 
nancy. Not one of us will ever experience the 
anxiety of the pregnant 16-year old from the 
Bronx, or Hyannis, or New Bedford. Not one 
of us will be forced to receive medical advice 
that we cannot trust because it is incomplete. 
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We can only imagine ourselves in the shoes 
of the barely literate woman who is suffering 
from severe diabetes and uncontrolled high 
blood , Who visits the family planning 
clinic and learns that she is pregnant. The ad- 
ministration says that she could not be told 
that her pregnancy might be a threat to her 
life, and that she might want to seek abortion 
counseling. 

Yet, many of our colleagues today will vote 
to place restrictions on her physician's ability 
to advise her and on her ability to receive 
quality medical care. 

Mr. Speaker, a Republican consultant re- 
ported in today's Washington Post that a com- 

promise acceptable to both sides had been 
forpedoed by the Presidents Chief of Staff 
John Sununu. Once again, politics has tri- 
umphed over principle at the White House. 
President Bush may have scored a few more 
points with the anti-choice forces, but with 70 
percent of Americans opposing the gag rule, 
he is flouting the public will. 

| urge my colleagues to side with the Amer- 
ican Medical Association, the American Acad- 
emy of Obstetricians and Gynecologists, the 
American Nurses Association, and the Amer- 
ican Public Health Association. | urge my col- 
leagues to side with American women, and 
not with John Sununu. 

Mr. HOAGLAND. Mr. Speaker, | would like 
to express my support for H.R. 2707, the 
Labor, Health, and Human Services, and Edu- 
cation appropriations conference report before 
us which restores the cuts the administration 
proposed for the Impact Aid Program. Impact 
aid provides Federal dollars in lieu of lost tax 
revenues to local schools districts that are im- 
pacted by Federal installations and must edu- 
cate federally connected students. Most impor- 
tantly, this conference report ensures funding 
for federally connected "B" students which 
President Bush proposed to eliminate. These 
are students whose parents usually work on 
Federal property but do not live on Federal 
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Health and Human Services, and Education 
Appropriations Subcommittee, which 83 Mem- 
bers of the House joined in signing, express- 
ing our opposition to the administration's im- 
pact aid cuts. We are very grateful to the Ap- 
propriations Committee and especially Chair- 
man NATCHER for their hard work and rec- 
ognizing that these cuts would cause serious 
harm to our Nation's school districts and the 
families of those schools. 

In my congressional district—the home of 
Offutt Air Force Base and the headquarters of 
the Strategic Air Command—impact aid is a 
critical source of funding to educate 10,000 
federally impacted students. For example, the 
Bellevue school district last year received 
about $10.9 million of its total $45 million 
budget from the impact aid program. In 1992, 
Bellevue will receive approximately the same 
amount of funding even though the cost of 
educating its students will rise by 7 percent. 
And meanwhile the numbers of federally im- 
pacted student continue to grow. The Bellevue 
school district's enrollment has grown from 
8,326 to about 8,800 student in the past 3 
y There is a tremendous Federal respon- 

to these communities. 
mately, the issue is one of equity. All 
9 expect their schools to provide these 
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students a quality education. Impact aid does 
not provide extra funding to these schools. It 
provides basic funding, for books, teachers' 
salaries, educational materials and equipment. 
Congress did not establish this program as a 
special benefits; it is the fulfillment of a Fed- 
eral responsibility because schools lose prop- 
erty and sales taxes because of the presence 
of Federal property. 

| will vote "yes" today to maintain the im- 
pact aid program. This is a clear Federal obli- 
gation which means a great deal to the stu- 
dents in my congressional district and schools 
across the country. 

Mr. MORAN. Mr. Speaker, today | rise in 
support of H.R. 2707 and urge all of my col- 
leagues to vote with me in favor of this impor- 
tant legislation. 

The Labor, Health, and Human Services ap- 
propriations bill contains many important pres 
sions. Aid to Families with 
dren, Head Start, infant mortality secre in 
search of breast and cervical cancer, and 
many other important initiatives have all been 
extended in this legislation. While all of these 
provisions are important to the health and 
well-being of our citizens, none are as impor- 
tant to the integrity of health professionals as 
the provision overturning the gag rule. 

By restricting physicians from discussing 
specific medical options with their patient, the 
administration is placing a muzzle on the 
rights of women and health care providers. 
The administration is telling doctors and coun- 
selors at federally funded clinics not to discuss 
abortion, even it the woman is the victim of 
rape or incest as well as in cases of gross 
fetal abnonmality. The administration is sub- 
verting the rights of women to receive ade- 
quate medical information and forcing physi- 
cians to limit their medical advice. 

This gag rule sets an alarming precedent 
that extends beyond the scope of health care 
workers and effects all recipients of Federal 
funds. In fact, Chief Justice Rehnquist, in writ- 
ing the majority opinion regarding the gag rule, 
argued that the Federal Government has the 
right to censure individual speech for partisan 
political motives. 

If this ruling stands, many physicians and 
counselors across the Nation will pull out of 
this program rather than compromise their eth- 
ics. Counselors and physicians who refuse to 
acept this ruling and stand up for the rights of 
their patients will have their funding cut and 
will be forced to close down. Thousands of 
low income women across this country will be 
denied access to family planning care and will 
be denied the same safe and legal medical 
options as those women who are able to go 
to a private physician. 

The irony of this situation, Mr. Speaker, is 
that the Congress created the title X family 
planning program in 1972, to ensure that all 
women have equal access to pre-natal health 
care. This ruling subverts this mandate and 
graphically demonstrates that the administra- 
tion is determined to destory this important 
program for partisan political gain. The net ef- 
fect of this gag rule will be that less women 
will receive crucial information regarding 
health care and less women will practice 
sound family planning. | ask my colleagues, is 
this the direction we want to take for health 
care, for women's rights, for free speech? 
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| urge my colleagues to vote yes on the 
conference report and overturn this gag rule. 

Mr. LEVIN of Michigan. Mr. Speaker, | will 
be brief. | would like to praise the conferees 
for retaining language that would preclude the 
administration from implementing the so-called 
gag rule. | would like to add my voice to those 
of my many colleagues who are supporting 
this provision. 

The gag rule is censorship, it is nothing 
else. | would also like to commend our two 
physician colleagues for their forward stand on 
this issue. They are absolutely right. By warp- 
ing the doctor-patient relationship, this rule 
would force health professionals to violate 
their ethical oaths and legal obligations. As | 
have stated before, if we are going to restrict 
physicians and nurses in federally funded clin- 
ics from discussing all pregnancy-related op- 
tions with their patients, what is the next step? 
Would it be constitutional to prohibit discuss- 
ing the ill effects of drug abuse based on the 
argument that it might actually encourage drug 
use? Or prohibit physicians from warning pa- 
tients about the dangers of AIDS because ar- 
guably it might encourage intercourse? Or pre- 
vent them from discussing specific options for 
treatment that might involve expensive proce- 
dures, because this might increase Federal 
health expenditures? 

At a time when there is great concern about 
the health care women in this country are re- 
ceiving, the gag rule would be a step back- 
wards. We must strive to continue marching 
forward toward improving health care to all of 
our citizens. The election yesterday in Penn- 
sylvania explicitly demonstrated the will of the 
people in this matter. 

| urge all of my colleagues to vote for ac- 
cepting this conference report and send the 
message to the President that his interest in 
health care is crucial, but that his interest must 
not be toward dismantling our system, but 
working to improve it. 

Mr. PENNY. Mr. Speaker, today's vote on 
the Labor/HHS/Education tions con- 
ference report puts me literally between a rock 
and a hard place. On the one hand, the bill 
represents the programs | most believe in— 
the people programs—the heart and soul of 
good government. It increases spending for 
Head Start, chapter 1, childhood immuniza- 
tion, healthy start and disease research. 
These are all correct and good priorities. 

On the other hand, the bill perpetrates a 
spending sleight of hand that fools no one. 
The conference agreement delays the obliga- 
tion of $4.3 billion in spending until September 
30, 1992, the last day of fiscal 1992, conven- 
iently sliding most of the outlays into fiscal 
1993. Technically, the bill meets the 602(b) 
budget targets for discretionary budget author- 
ity. However, it violates the spirit if not the let- 
ter of the 1991 budget agreement, and seems 
to assume that the spending limits will magi- 
cally disappear next year allowing us to go 
back to business as usual. 

Is this any way to run a government? | don't 
think so. As | have said many times, we have 
to be honest about how we pay for these pro- 
grams and not mortgage our children's future 
in the process. 

Despite my strong distaste for the methods 
used in this bill, | will support it. | also pledge 
to work for more honesty in financing these 
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programs in fiscal 1993 by making cuts in 
vni areas. | urge my colleagues to do like- 


* HOUGHTON. Mr. Speaker, | rise in sup- 
port of the conference report on the Labor/ 
HHS appropriations bill, H.R. 2707. ! do so be- 
cause of its focus on a program highly impor- 
tant for the needy in the Northeast. The pro- 
gram is Low-Income Energy Assistance 
[LIHEAP]. 

When the House first considered this bill in 
June, | questioned whether it did do enough 
for the . The fact is that it cut LIHEAP 
to a level 38 percent below last year—tough 
medicine for the elderly, the poor and the dis- 
abled throughout the northeast, particularly 
those in my district—the 34th District of New 
York State. 

A few details: Last winter, LIHEAP provided 
aid to 30,032 families in the 34th District— 
one-fifth of all families. Fifty percent of the 
funds in Allegany County were spent on emer- 
gency cases. If there had been no LIHEAP 
funds these people would have lost their heat. 
Half of the recipients in Allegany County are 
elderly and 60 percent must live on less than 
$6,000 per year. 

In June, Chairman NATCHER assured me 
that he would work in conference to increase 
spending on LIHEAP. He kept his word. The 
total funding for LIHEAP in this bill is $1.486 
billion. That is 5 percent above last year. It 
also does not violate the budget agreement. 

Mrs. SCHROEDER. Mr. Speaker, this after- 
noon, we will vote on the Labor, HHS and 
Education conference report. | urge my col- 
leagues to vote "yes" on the conference re- 
port. This is not an abortion vote. This vote is 
about access. 

First, the administration's gag rule denies 
women- access to basic medical information. 
The gag rule would prohibit federally funded 
family planning clinics from counseling on 
abortion. Even women who request informa- 
tion regarding abortion will be denied that ac- 
cess—even where the life of the mother is in 
danger. As a result, the prohibition forces doc- 
tors and nurse practitioners to violate medical 
ethics and puts them in jeopardy of mal- 


practice. 

Second, enforcement of the gag rule could 
severely limit access to family planning serv- 
ices. Currently, one out of every five women 
receiving family planning services relies on a 
federally funded clinic. For 83 percent of these 
women federally funded clinics are their only 
source of family planning services. In addition 
to contraceptive services, these clinics offer di- 
abetes, anemia, and breast and cervical can- 
cer screening, as well as screening for sexu- 
ally transmitted diseases, including HIV. En- 
forcement of the administration prohibition on 
abortion counseling will compel these clinics to 
reject Federal funds in order not to violate eth- 
ical standards. In many cases these clinics will 
be forced to close. Thousands of women will 
be denied basic health care services. 

Where will these women seek services? In 
many cases they will go to a hospital, or a 

care clinic. However, in hundreds of 
counties with a federally funded family plan- 
ning clinic, there are no or prenatal 
clinics. In addition, only half of all OB/GYN 
and family practitioners provide contraceptive 
services to Medicaid patients. In short, in 
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many cases these women have no place else 
to go. 

Access to medical care, a basic human 
right, is what this vote is all about. Vote "yes" 
on the Labor, HHS, and Education conference 


report. 

Mrs. ROUKEMA. Mr. Speaker, | rise today 
in strong of the conference report on 
H.R. 2707, the fiscal year 1992 Labor, Health, 
and Human Services and Education appro- 
priations bill. | do so as a Republican, as a 
woman, and as a mother of three, and | do so 
in the name of simple decency. | want espe- 
cially to address my remarks to those of my 
colleagues who want to keep Government out 
of our lives. 

Mr. Speaker, as you are aware this report 
contains language that would prohibit regula- 
tions which deny Federal support to family 
planning programs that use other resources to 
provide abortion services, information or refer- 
rals. In other words, we act today to lift the 
gag rule. 

This issue is the most intimate and most 
profound moral decision that a woman has to 
face. Do we want to put Government into the 
position of making these decisions? 

| say to my colleagues that without the lan- 
guage in the conference report we are saying 
that we support a two-class system. A two- 
class system in this society that is: those who 
have the money to make the choice can make 
their own moral choice for acta but 
those who do not have the money to give 
them access to private health care will have to 
continue to be victimized. In my own district, 
family planning services which rely on Federal 
funding, would lose 12 percent of their budget, 
forcing them to close clinics, thus reducing the 
number of women they can care for. 

I also warn my colleagues that without this 
language, physician-patient relationships are 
in jeopardy. The need for open dialog between 
patient and physician is crucial. Constraints on 
what a physician can say to a patient can only 
result in serious medical implications for the 


patient. 

Mr. Speaker, in the name of simple decency 
| say to my Republican colleagues that we 
must keep Government out of this moral deci- 
sion and | urge them to vote “yes” on this 
conference report. 

As | have indicated, H.R. 2707 addresses 
one of the most pressing issues facing the Na- 
tion today, by ensuring the rights of physicians 
and patients in title X. Yet that is but part of 
the legislation, and but one reason to support 
this conference report. 

It has been said that the moral test of gov- 
ernment is how that government treats those 
who are in the dawn of life, the children; those 
who are in the twilight of life, the elderly; and 
those who are in the shadows of life—the sick, 
the needy and the handicapped. In funding the 
Departments of Labor, Health and Human 
Services, and Education, we would do well to 
remember those words. 

The programs supported through these de- 
partments represent vital lifelines to American 
citizens of all ages, and | am pleased to see 
the committee efforts to increase the funding 
of programs of such importance. 

To ensure that the causes of research and 
science move forward, the committee recog- 
nizes the invaluable work done at the Centers 
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for Disease Control, the National Institutes of 
Health, the Alcohol, Drug Abuse and Mental 
Health Administration, and the Family Support 
Administration, and has brought funding to 
these agencies to historic levels. Through 
these agencies, we commit ourselves in work- 
ing to end horrors as divergent as Alzheimer's 
disease, breast, ovarian, and cervical cancer, 
and infant mortality. At the same time, we act 
to bring immunization, drug and alcohol treat- 
ment and research, and vitally needed health 
professionals to those who are in need. 

Perhaps foremost in fiscal year 1992, Head 
Start will see its highest funding level ever— 
$2.2 billion. This program is one of the few in 
Congress that we can call an unqualified suc- 
cess, and | am encouraged that H.R. 2707 
recognizes the crucial role Head Start plays in 
the lives of so many disadvantaged children. 
With that said, we must continue our support 
of Head Start in years to come, to work to- 
ward 100-percent eligible participation. While 
that may seem a distant goal, the committee's 
action this year, and our own commitment, will 
serve to bring it increasingly closer. 

| am likewise to see funding for 
several crucial initiatives in my own State of 
New Jersey. Certainly, one of the most impor- 
tant health concerns to face the Nation, espe- 
cially in our region, is the growing prevalence 
of Lyme Borreliosis, the most common tick- 
borne disease. The committee recognition of 
this, and support of the work of the National 
Institute of Allergy and Infectious Disease in 
combatting this disease, are encouragement 
to those afflicted with Lyme disease, and a 
source of hope that we will find treatment and 
cure of this epidemic. 

Similarly, while we have acted in this bill to 
target an unprecedented $2 billion to AIDS re- 
search, care, and intervention, | would call the 
special attention of my colleagues to vital work 
being done under title I| of the Ryan White 
CARE Act, and the Special Projects of Na- 
tional Significance [SPINS]. In fiscal year 
1992, under SPINS, $5 million are targeted to 
AIDS-related indigent dentistry, often the front- 
line of detection for patients with AIDS. | know 
every member of my delegation is proud of 
the work being done by the University of Medi- 
cine and Dentistry of New Jersey, and St. Jo- 
seph's Hospital, in treating these patients. 

Owing to the committee's action in funding 
more than $2 billion to the National Cancer In- 
stitute, | am pleased to see that UMDNJ will 
also be able to continue its benchmark work in 
cancer treatment and prevention. 

These are but a few of the programs we will 
act to fund today, representative of a larger 
whole which will truly touch every American in 
some way. | extend my thanks and congratu- 
lations to the members of the Appropriations 
Committee for their excellent work in crafting 
so vital a piece of legislation, and again urge 
my colleagues to support H.R. 2707, the De- 
partments of Labor, Health and Human Serv- 
ices, and Education, and Related Agencies 

bill for fiscal year 1992. 

Mr. GOSS. Mr. Speaker, today we are con- 
Sidering legislation appropriating almost 205 
billion taxpayer dollars to finance three of our 
largest Government departments. The pro- 
grams we are discussing today will provide 
health care to the poor and elderly, edu- 
cational opportunities to the underserved, 
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badly needed research funds for Alzheimer's 
disease and cancer, and training and employ- 
ment services to a country increasingly in 
need of economic relief. No one denies the 
necessity of these programs—but, Mr. Speak- 
er, do these concems outweigh our respon- 
sibility to fiscal accountability and to support 


cuts. 

This bill provides $175 million for cancer 
and Alzheimer's research but holds these 
funds until the last day of the 1992 fiscal year, 
ensuring that they will not be scored against 
this year's spending limits, and instead hiding 
these in the fiscal 1993 closet. 
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and enactable legislation, as | am sure they 
now will. 
Mr. MOODY. Mr. Speaker, | rise in support 


of the Labor-HHS conference report. | support 
this agreement for several reasons, including 


nored and this legislation will help rectify this 
injustice. The conference agreement signifi- 
cantly increases funding for the National Insti- 
tutes of Health's Office for Research on Wom- 
en's Health. It also urges the National Cancer 
Institute to make breast, ovarian, and cervical 
cancer its top priorities by increasing funds for 
research in these areas. Far too many women 
suffer and die each year from cancer. By in- 
creasing the research funding we will be better 
able to fight this terrible disease and save 
many more women's lives. 
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lutely forbid doctors in family planning clinics 
that receive any Federal funds from counsel- 
ing patients about abortion, even when the pa- 
tient requests such information or when abor- 


professional opinion. It gags health care pro- 
fessional care and advice and has thus be- 
come known as the gag rule. 

The Bush administration's gag rule is poor 
health policy. It sets up a two-tiered system of 
medicine based solely on income and it de- 
nies health care professionals the right of free 
speech. 
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right to free speech for every American, re- 
gardless of whether or not they receive Fed- 
eral funds. We can also reestablish the right to 
know all your legal medical options regardless 
of your income level. 


funding in this bill is critical to so many Ameri- 
cans at a time when they are feeling the 
strains of recession. 

Please vote for the Labor-HHS conference 
report for all Americans and support the 
women of this country by increasing the fund- 
ing for their health care needs and to protect 
their right to know all their legal medical op- 
tions 


Mr. RANGEL. Mr. Speaker, | rise in support 
of the conference report on H.R. 2707, the 
Labor, Health and Human Services, and Edu- 
cation iations bill for fiscal year 1991. 
As chairman of the Select Committee on Nar- 
cotics Abuse and Control, | want to commend 
Chairman NATCHER and the House conferees 
for doing the best job possible under difficult 
budget constraints to fund our Nation's anti- 
drug programs. i 

The conference agreement provides $2.989 
billion for substance abuse programs. This 
amount is $99.6 million more than appro- 
priated for 1991 and $10.5 million over the ad- 
ministration's requests, although the priorities 
established by Congress in the bill differ 
somewhat from the President's proposals. For 
example, the administration's budget re- 
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no increase for the Alcohol, Drug 
, and Mental Health Services [ADMS] 
nt, the primary vehicle for Federal 
f State substance abuse and mental 
, the administration pro- 
capacity expansion program to 
by $68 million in new fund- 
HHS. conference agreement in- 
creases the existing ADMS block grant by 
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Drug-Free Schools and Communities Pro- 


by nearly $6 million over 1991 funding, al- 
though the 1992 level is about $9 million less 


that the conference 
agreement provides nearly $10 million for the 
Community Youth Activities Program [CYAP]. 
The administration had proposed to eliminate 
this program in 1992. This would have pre- 
maturely terminated funding for a number of 
projects including a 3-year grant to New York 
State for model community mobilization-drug 
education programs for high-risk, inner-city mi- 
nority youth in Buffalo and Albany. At a hear- 
ing in Buffalo earlier this year, the select com- 
mittee was impressed by the testimony we 
heard from Western New York United on the 
encouraging results they have achieved to 
date with their CYAP funds. The bill before us 
today protects the 2-year investment we have 
made in this and other similarly situated pro- 
grams. By allowing these programs to be com- 
pleted, we will be able to obtain a complete 
evaluation of these promising prevention ef- 
forts to guide us in future fu decisions. 
While | strongly support H.R. 2707 as the 
best result possible given current budgetary 
limitations, | am in no way satisfied that this 
bill is adequate to meet the substance abuse 
problems we face. A well-known, senior White 
House official recently told me that he con- 
servatively estimates the cost of substance 
abuse on our society to be nearly one-quarter 
of a trillion dollars annually in lost productivity, 
lost revenue, and added governmental spend- 
ing for health, welfare, criminal justice, and 
other drug-related program costs. Reducing 
the demand for drugs offers the best chance 
to reduce this enormous drain on our national 
resources, yet this bill provides not quite $3 
billion for these efforts. This amount is just a 
drop in the bucket to fight a raging inferno. 
Unquestionably, we need to more, and 
the American people want us to do more. 
Some have speculated that public concerns 
about drugs have been replaced by rising 
doubts about the economy. But a recent 
Washington Post/ ABC News poll shows that 
drugs and crime top the list of America's big- 


gest worries. 

Finally, this bill provides for delayed obliga- 
tion of $4.3 billion. While | understand the 
budgetary restrictions that necessitated this 
decision, | am concerned that this delayed 
funding could force drastic cuts in programs 
next year under the current budget agreement. 
Having to resort to a device like this to meet 
important health and social needs of our citi- 
zens for this year makes all the more clear to 
me the need to redefine our budget priorities. 
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The world today is far different from the world 
that existed a year ago when the current 
budget agreement was reached. We have in- 
vested billions of dollars to address problems 
overseas. It is time we renewed our commit- 
ment to address the pressing problems we 
face at home, including drug abuse and the 
social and economic ills that contribute sub- 
stantially to drug abuse. It is time to invest in 
the American people, upon whom the strength 
of our Nation ultimately depends, by providing 
decent jobs, affordable health care, and good 
Schools. It is time to provide opportunity and 
hope for all citizens. 

Ms. SLAUGHTER of New York. Mr. Speak- 
er, our vote today marks an important mile- 
stone in the national effort to educate Ameri- 
ca's homeless children. 

We have heard so much in the past few 
months about providing our children a choice 
in education. But we have heard almost noth- 
ing about the hundreds of thousands of home- 
less children who have no choice at all regard- 
ing their education. 

This year, it is estimated, 500,000 to 1.5 
million children will experience the horrors of 
homelessness. Among those of school age, 
more than 1 in 4 will miss school on a regular 
basis. In some cities, the ratio is estimated to 
be 1 in 2 who miss school. 

Even the most conservative estimates from 
the Department of Education indicate that at 
least 67,000 homeless children do not attend 
school regularly. 

The children who make up these statistics 
are our future work force. Without schooling, 
they will join the ranks of the unemployed and 
the unde ed. 

Today, Mr. Speaker, the House has the op- 
portunity to approve funding that will begin ad- 
dressing the difficult problems which homeless 
children face getting an education. 

Last year | introduced a measure to educate 
homeless children as part of the Stewart B. 
McKinney Homeless Assistance Amendments 
Act, and Congress authorized $50 million to 
implement the program. However, because 
the new law was passed after the appropria- 
tions was completed, Congress actu- 
ally allocated only $7.3 million for the program. 

The bill we are considering today contains 
an appropriation of $25 million. Though this 
amount is still short of the full authorization of 
$50 million, | believe it represents a substan- 
tial improvement over last year and offers 
school systems around the country a better 
opportunity to deal with this growing problem. 

Besides meeting basic transportation needs, 
these additional funds will help States provide 
health screening, counseling, and extra tutor- 
ing before and after school for homeless chil- 
dren and set up programs to identify and nur- 
ture the gifted and talented. In many school 
districts more Federal funding will provide 
transportation at family shelters so that chil- 
dren can attend their old neighborhood 
Schools rather than be forced to change 
schools every time they move to a new shel- 
ter. 


For those who insist such Federal expendi- 
tures are too much in light of our current 
budget deficit, consider this: the $25 million 
we seek to educate homeless children is less 
than one-sixth of the amount which the Fed- 
eral Government spends each year on military 
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bands. Yet at stake is nothing less than our 
economic future. 

Each class of dropouts costs this Nation 
$240 billion in lost wages and future social 
services. With a declining worker base paying 
into Social Security, our country will not be 
able to meet the needs of its senior population 
in the future if we deny these children a 
chance to become productive participants in 
our society. Unless we invest in these children 
now, we face spending billions in the decades 
ahead coping with a new generation of home- 
less adults who are untrained and 
uneducated. 

Mr. WEBER. Mr. Speaker, it saddens me to 
have to rise today in opposition to the con- 
ference report on H.R. 2707. Mr. NATCHER, 
our distinguished subcommittee chairman, 
CARL PURSELL, our ranking Republican Mem- 
bers, and my fellow subcommittee members 
on both sides of the aisle have invested a 
great deal of time and energy in what our 
chairman terms the "people's bill." | wish to 
thank them for the many courtesies they have 
shown me during the long months over which 
we have developed this measure. 

In many ways, this measure as it emerged 
from the conference committee is still the 
ple's bill. As my constituents in Minnesota 
struggle through the worst winter storm our 
State has ever experienced, | am reminded 
that this bill restores funding for the Low In- 
come Home Energy Assistance Program. 

As | work with my communities to address 
the critical and growing shortages of health 
professionals and closures of hospitals in rural 
Minnesota, | am reminded that this bill in- 
creases funding for the National Health Serv- 
ice Corps scholarship and loan programs, for 
family physician and allied health education, 
and for the Rural Health Outreach Grant Pro- 
gram. Further, it preserves funding for the 
Rural Hospital Transition Grant Program and 
other health professions education programs. 

In many ways, this legislation puts our Na- 
tion's children first. We have provided sub- 
stantial new funding for infant mortality and 
disability prevention initiatives, immunization 
programs, and Head Start and er l. 

| care about those facing a choice this win- 
ter between heating their homes or putting 
food on the table. | care about rural residents 
forced to travel miles to urban areas for their 
health care. | care about our children being 
born sick for want of prenatal care and con- 
tracting potentially life-threatening disease for 
lack of immunization. | care about our children 
whose only chance to succeed in school may 
be the help they receive from Head Start and 


er l. 

But | also care about the lives of the un- 
born, and that's why | must vote against this 
bill today. This bill includes a provision that 
would allow organizations to use Federal fam- 
ily planning money to promote abortions and 
steer clients to their abortion clinics. It would 
make abortion an acceptable option under the 
title X family planning program, and | cannot 
support that. 

It saddens me that some are trying to use 
this bill as a way to fund counseling and refer- 
ral for abortions. There is other legislation they 
could have used to bring this issue to a vote. 
Instead, they chose to hold the people's bill 
hostage in an attempt to require taxpayers to 
support abortion counseling and promotion. 
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Unfortunately, this issue has been mis- 
understood by many. They have been wrongly 
informed that this is an issue of free speech 
and will somehow intrude into the doctor-pa- 
tient relationship. 

The truth is that the title X program was set 
up in 1970 to provide preconception famil 
planning. It was explicit in stating that abortion 
was not an acceptable method of family plan- 
ning. Unfortunately, the program strayed from 
its original purpose. It became a way to refer 
a high number of women for abortions by 
Planned Parenthood and other recipients of 
title X funds. Over 85 percent of the pregnant 
women that walk into some of these title X 
clinics end up getting an abortion. 

For this reason the Reagan administration 
promulgated regulations that would stop the 
counseling and referring of women for abortion 
at federally funded clinics. 

Much has been said about what these regu- 
lations prohibit. Let me make clear what they 
do not prohibit. They do not prohibit a physi- 
cian, in fact they require him or her, to refer 
a women to proper and immediate care if her 
life is endangered, even if that care may result 
in an abortion. That is specifically provided for 
in the language of the regulations, and the 
President's letter of yesterday reiterates that 

int. 
acond it does not prohibit a provider from 
using the word “abortion.” The regulation sim- 
ply states that title X programs are not en- 
gaged in the abortion referral, counseling or 
providing business, but they may provide a list 
of other clinics which offer a wide range of 
services including abortion, as long as that is 
not the clinics' primary function. 

| will today sadly vote against this legisla- 
tion. It is too bad that with all the good this bill 
would do, it is being held up by those who are 
trying to use tax dollars in the promotion of 
abortion. | look forward to supporting this bill, 
after the House sustains the President's veto 
and strips this objectionable provision from the 


bill. 

Ms. SNOWE. Mr. Speaker, | want to ex- 
press my concern over the provisions in this 
conference report that address the Low In- 
come Home Energy Assistance Program. The 
House approved a total of $1.6 billion in fund- 
ing for fiscal year 1992, while the conference 
adopted a total of $1.8 billion. 

But the increased appropriation masks the 
true situation. In actuality, only about $1.1 bil- 
lion will be available for poor families to heat 
their homes this winter, a figure which rep- 
resents a cut of more than $500 million from 
funds appropriated in fiscal year 1991. More 
than $405 million will not become available for 
the LIHEAP Program until September 30, 
1992—1 day before fiscal year 1993 begins— 
and $300 million can be released only if the 
President declares an emergency. 

Mr. Speaker, we cannot continue to cut 
such a critical program year after year. In fis- 
cal year 1985, spending for LIHEAP was $2.1 
billion. By fiscal year 1991, the total had been 
reduced to $1.6 billion. Now, in the winter of 
1992, this already strapped program will be 
slashed again to $1.1 billion. Even if the Presi- 
dent declares an emergency, only $1.4 billion 
will be available for the cold months of fiscal 
year 1992. 

The majority of LIHEAP recipients are fami- 
lies with incomes under $6,000 a year. These 
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households pay 65 percent of their entire in- 
come on rent and utilities only. Before this 
years wrangling, the LIHEAP appropriations 
were already woefully inadequate. Fewer than 
25 percent of eligible households receive as- 
sistance from LIHEAP, and of these few re- 
cipients, the program on average pays less 
than 25 percent of their en bills. 

My State of Maine will suffer this winter, Mr. 
Speaker. Average heating costs have risen 
from $600 per year in 1989 to a projected 
$880 in 1991. The average LIHEAP assist- 
ance payment in my State would only cover 
this price increase. As the LIHEAP funding 
dwindles, the number of Mainers receiving as- 
sistance plummets. It is estimated that in fiscal 
year 1992, more than 17,000 fewer Maine 
households will be able to participate in 
LIHEAP than in 1989, and this in a severely 
recessionary environment. 

Mr. S , | hope that we can recognize 
the impact of our LIHEAP appropriations er- 
rors on real people in this country. Next year 
| will continue to fight vigorously for reason- 
able funding for one of the Government's most 
critical programs. | only hope that future fund- 
ing will reflect more concern about the crucial 
needs for the Low Income Home Energy As- 


sistance ram. 

Mr. LEVINE of California. Mr. Speaker, | rise 
in support of this conference report and in op- 
position to efforts to reinstate the gag rule. 

Abortion is not the issue at stake here, al- 
though there is no question that the adminis- 
tration efforts to gag doctors at federally fund- 
ed health clinics are clearly designed to further 
erode a woman's right to choose. 

Instead, the real issue is freedom of speech 
and whether or not women will be allowed to 
receive medical advice from their doctors with- 
out Government intrusion. 

If Congress were to allow this gag rule to 
stand, it would open the floodgates to all kinds 
of meddling and social engineering by Govern- 
ment into areas which the Government should 
not be involved. 

If this gag rule were to stand would we next 
allow the Government to limit what lawyers 
could tell their clients? Would we tell teachers 
what they could teach their students? 

The gag rule would force health clinics to 
choose between Federal funds and their cli- 
ents' right to full and complete medical advice. 

No , no health clinic director, no pa- 
tient, should be faced with such choices—par- 
ticularly in a free society. 

As | reflect on this issue | cannot help but 
be struck by the outrageousness of the admin- 
istration's action. How could we have reached 
the point where, in the United States of Amer- 
ica, the Government seeks to control the flow 
of medical information to its citizens? 

At a time when the Soviet Union is moving 
headlong toward freedom of speech are we to 
move in the opposite direction? 

Are the radical abortion opponents in the 
administration so afraid of what women will do 
it they receive full information about their op- 
tions, that they would intrude into the doctor- 
patient relationship and endanger a woman's 
health? 

Do they really believe that if they gag doc- 
tors, women will choose not to have abor- 
tions? 

All of this reminds me of an Orwellian horror 
story. Control the flow of information and you 
control both minds and actions. 
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Congress must stand up to the administra- 
tion and the antichoice zealots and ensure 
that every woman has the right to receive full 
and complete medical advice. 

Supporters of the gag rule clearly under- 
stand that their position does not have the 
support of the American public. They claim 
that there never was any gag rule. 

That is wrong and they know it. There was 
a gag rule and the administration sought to 
impose it on every doctor who works at a 
health clinic which receives Federal funds. 

| ask my colleagues to join with me in sup- 
porting this conference report and a woman's 
right to choose, and, if the President chooses 
to veto this legislation, to override his veto. 

Mr. HAYES of Illinois. Mr. Speaker. | rise in 
support of the conference report to accom- 
pany H.R. 2707, which makes appropriations 
for the Department of Labor, Health, and 
Human Services, and Education, and related 
agencies. | ask unanimous consent to revise 
and extend my remarks. 

Mr. Speaker, numerous accounts reveal that 
the Job Corps Program, administered by the 
Department of Labor, has been successful in 
catapulting the lives and careers of youth in 
our inner cities. It is clearly a program that 
works. 

There are approximately 100,000 disadvan- 
taged youth in the city of Chicago who have 
not succeeded in the traditional public school 
setting, or are unemployed and lack requisite 
education and skills to obtain meaningful em- 
ployment. Additionally, there is a sizable gap 
between the supply and employer demand for 
skilled workers in Chicago. In 1989 the unem- 
ployment rate for black teenagers was 40 per- 
cent in the city of Chicago. So, it is an under- 
statement when we conclude that young peo- 
ple in Chicago, as in many other urban and 
rural centers, face immense disadvantages 
that exclude them from opportunities to be 
successful and productive citizens. 

| am pleased that this conference report 
contains funds for six previously approved Job 
Corps centers. | believe that these new cen- 
ters, which will be selected on a competitive 
basis, will create geographies of opportunity 
for the youth of this Nation. | am certain that 
every urban center, Chicago included, can ap- 
preciate the great need for these additional 
centers. 

Finally, | would like to commend Chairman 
NATCHER and all the members of the House 
Appropriations Subcommittee on Labor-Health 
and Human Services and Education for their 
hard work and dedication on this legislation. 

Thank you, Mr. Speaker. 

Mr. SCHEUER. Mr. Speaker, the program 
before us has become a lightning rod for the 
debate on the question of whether a woman 
has a right to an abortion. But the simple truth 
is—the Supreme Court has decided that a 
woman does have that right—and the title X 
program has not, and will not under this bill, 
pay for abortion services. The family planning 
program has proven its value and rightfully de- 
serves reauthorization. 

The focus of our debate today is the dis- 
criminatory policies the administration has se- 
lected to restrict a women's access to her con- 
stitutional right to an abortion and the denial of 
physicians’ and counselors’ rights to free 
speech. 
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The administration's regulatory gag rule re- 
quires that physicians treat patients differently 
depending on their financial status. 

Women with money can receive full and 
truthful counseling about their options, includ- 
ing abortion; those who are forced to rely on 
the Government for their health care and fam- 
ily planning services are denied comprehen- 
sive pregnancy counseling. 

Over 20 national medical and nursing asso- 
ciations oppose the gag rule including such 
emi conservative groups as: the Amer- 
ican Medical Association, the American 
Nurses Association, and the American Acad- 
emy of Pediatrics. 

These groups are opposed to the gag rule 
because it represents unprecedented and un- 
acceptable Government interference with 
sound medical practice. 

The regulations require health professionals 
to violate their code of ethics and to expose 
themselves to malpractice lawsuits. 

There is no precedent whatsoever for such 
a radical department from medical practice or 
medical ethics over the decades which not 
only encourages but requires a doctor to with- 
hold information critical to a woman in making 
informed judgments about her health options. 

The Government is limiting what doctors 
can say confidentially to patients, an 
abridgement of both patients' and doctors' 
rights, and the doctor's hippocratic oath. 

It is a perversion of medical practice. 

The implications are frightening. 

The Government can now tell doctors, "We 
don't like this treatment—so you can't discuss 
it with your patients. And if you do discuss it 
you forgo your rights to any Federal benefits. 

Under this logic, tobacco ies could 
now put pressure on Federal authorities to 
prohibit doctors from informing patients of the 
links between tobacco smoking and lung can- 
cer because, as the companies have contin- 
ually maintained, no absolute cause and effect 

If you forget for one moment that the issue 
before us is abortion, it is inconceivable that 
Americans would tolerate a similar policy af- 
fecting a doctors absolute right to advise pa- 
tients freely, or their ability to consult the full 
range of health care options available to them. 

If passed, H.R. 2707 has the power to re- 
store fairness to family planning services and 
give women the information necessary to 
make their own health care decisions. 

Ms. NORTON. Mr. Speaker, the Congress 
today has the chance to ungag the doctors 
and unlock funds for neglected women's 
health. Poor women are the chief victims of 
the gag rule which, by shutting doctors up, 
shuts women off from vital information con- 
cerning abortions if they are dependent on 
federally funded clinics. And all women have 
been victims of insufficient national attention to 
health problems that have now assumed epi- 
demic proportions—from breast cancer to 
osteoporosis. 

Polls show that 71 percent of Americans be- 
lieve that the gag rule is unfair to poor women. 
Ninety-one percent of Americans agree that it 
is important that poor women have access to 
clinics where they can seek advice on family 
planning and birth control. Seventy-six percent 
believe that “it makes sense for family plan- 
ning clinics which receive Federal moneys to 
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women to have equal reproductive rights. And 
this bill will finally remove the label “low prior- 
from the health problems that affect 
women of every race and background. 

Mr. AUCOIN. Mr. Speaker, | am particularly 
pleased that the conferees for the Labor, 


program in my district operated jointly by the 
Virginia Garcia Memorial Migrant Health Cen- 


clinic provides primary care and dental serv- 
ices to over 13,000 migrant and seasonal 
farmworkers and their families each year. It is 
a proven, cost effective way of overcoming 
health care barriers experienced by migrant 
and seasonal farmworkers, including isolation 
and the lack of transportation. The use of mo- 
bile clinics can take health care services di- 
rectly to farm labor camps and other nearby 
locations. 

Because | have seen firsthand the benefits 
of mobile medical outreach, | am a strong pro- 
ponent of the Mobile Clinic Outreach Grant 
Program. | look forward to working with HRSA 
to develop a grant program that will help over- 
come the access barriers experienced by mi- 
grant farmworkers. 

Mr. OBERSTAR. Mr. Speaker, the con- 
ference report that the House considers today 
is the single most important piece of legisla- 
tion affecting the well-being of all Americans. 
There is funding in this $205 billion bill for 
health maintenance and health research; there 
is funding for quality of life programs such as 
LIHEAP energy assistance, child care, job 
training, and safety, and there is funding 
through Head Start and chapter 1 to educate 
America's young people to help create a bet- 
ter future. 

This legislation is the yardstick by which we 
measure our degree of care for our fellow citi- 
zens. There are a number of programs in this 
bill that | have vigorously supported through- 
out my service in the Congress. | fought for 
funding for library services when the Reagan 
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administration proposed the elimination of this 
program. | led the fight against reductions in 
the LIHEAP energy assistance as | 
have done since the inception of LIHEAP, and 
| have continuously supported increased fund- 
ing for cancer research, especially breast can- 
cer research. All of these programs receive 
— levels of funding in this bill. 
of my colleagues know my personal 
and intense reason for supporting increased 
funding for breast cancer research: The loss 
of my wife, Jo, to the relentless advance of 
this disease. | remain deeply distressed and 
offended by Secretary Louis Sullivan concern- 
ing breast cancer research. Earlier this year, 
Secretary Sullivan wrote: "The $50 million ear- 
mark for breast cancer research and the de- 
velopment of a test for early detection of ovar- 
ian cancer is unnecessary." | will not be de- 
terred from my mission to assure increased 
funds for breast cancer research, to provide 
women and scientists with the resources they 
need to fight this disease which has reached 
epidemic proportions, a disease which robs 
children of motherly love, guidance, and sup- 
wo is, however, one offending provision 
concerning the prohibition of funds to be used 
to enforce the title X regulations, promulgated 
by the Department of Health and Human Serv- 
ices in 1988, the constitutionality of which was 
sustained by the Supreme Court this past 
May. The title X program was created to pro- 
vide family planning services, not abortion 
services. President Bush has stated that he 
will veto the bill because of this provision. If he 
does so, | am confident that the Congress will 
sustain the veto and that the Subcommittee on 
Labor, HHS, Education will bring back to the 
floor this bill with the necessary corrective lan- 
guage. | will support the veto if the President 
expressly states that he finds only the Porter 
language concerning the title X regulations ob- 
jectionable and that the President does not 
ask Congress for reductions in funding con- 
tained in this conference report. | will not sup- 
port a veto if the President is critical of funding 
levels for programs under the jurisdiction of 
this appropriations bill. The White House con- 
gressional liaison staff have said that the 
President needs encouragement to veto this 
bill because of the offending title X provisions, 
and today | am offering that encouragement, 
but only on the title X issue and no other. 
Ms. DELAURO. Mr. Speaker, | rise to ex- 
press my strong support for this legislation— 
islation vital to every American woman. 
ignificant attention has been given today to 
the provision in the conference report that 
would bar enforcement of the administration's 
"gag rule." As it should. The "gag rule" is a 
draconian attempt to withhold important medi- 
cal information from women. It goes against 
everything we hold important in a free society. 
But there is another, equally important, rea- 
son for supporting this conference i 
will dramatically improve the health of women. 
Included in this legislation are vital increases 
in funding for research into diseases that af- 
fect only women. Deadly diseases that kill 
over 50,000 women each year. This legislation 
proposes significant increases in research that 
will improve methods of early detection in 
cases of breast and ovarian cancer. 
With these diseases, only early detection 
saves lives. | am here today because my can- 
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was detected early. | was lucky. But the 
sad reality is, too many women are diagnosed 
after it is much too late. And as a result, too 


many women are dying. It is a travesty that 
need not ^ 
By increasing funding for the NIH and the 


in the areas of women's health, we are 
signaling the Nation's health research estab- 
lishment and women across the country that 
we are taking their situation seriously. By in- 
creasing funding we are reversing years of un- 
written health care policy in this country that 
has treated women as an afterthought. 

Mr. Speaker, | commend the committee for 
its work on this bill. Passage today is a matter 
of life and death for every American woman 
who is vulnerable to these diseases. | urge my 
colleagues to consider the needs of women 
who are endangered by these diseases as 
they cast their votes. And | urge the President 
not to play politics with such an important mat- 
ter if this bill reaches his desk. 

Mr. SERRANO. Mr. Speaker, | rise to sup- 
port H.R. 2707, this motion contains several 
important programs that are crucial to my con- 
stituents. 

Earlier this year | testified before Chairman 
Natcher, requesting that his committee appro- 
priate funds for the only Federal program that 
would provide funding to States to reduce the 
number of dropouts. Since the School Dropout 
Prevention Basic Skills Improvement Act was 
passed and signed into law last year the drop- 
out rate has worsened. According to the U.S. 
Department of Education, the number of high 
school graduates is expected to decline by 4 
percent for this year. 

However, | congratulate Chairman Natcher 
for appropriating funds for the current dropout 
demonstration assistance act, which has fo- 
cused on demonstration programs that are, 
unfortunately, limited in the number of schools 
and students they actually serve. | hope that 
maybe next year P.L. 101—600 will receive an 
appropriation to aid States to alleviate the high 
dropout rates. Funding is urgently needed for 
this program that will encourage students to 
complete their high school education, and ! 
will continue to urge the gentleman from Ken- 
tucky to do so. 

Mr. Speaker, | would also like to compliment 
Chairman Natcher for increasing funds for the 
Job Corps. | supported the Job Corps 50-50 
plan which would increase the quality of serv- 
ices offered by existing Job Corps centers and 
will add an additional 10 centers each year for 
the next five years. 

My constituents are fortunate to have a 
great South Bronx Job Corps Center in their 
neighborhood. The South Bronx Job Corps 
Center is recognized by the U.S. Office of Job 
Corps as one of the ten best performing cen- 
ters in the country. Last year it was awarded 
the prestigious director's award. 

Mr. Speaker, ! would like to note for the 
record that the unemployment rate for New 
York City is 8.9 percent, and for youth in the 
South Bronx it is estimated at almost 50 per- 
cent. Job Corps is a symbol of hope for the 
unemployed youth in the South Bronx. It is a 
second chance for the school dropout. Job 
Corps also is a service to employers who are 
facing shortages of qualified youth even in 
time of rising unemployment. Job Corps is a 
sound investment. It gives young people a 
second chance. 
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| am disappointed that there was not a sig- 
nificant increase in funding for the bilingual 
education act. Most recently the Department 
of Education's own longitudinal study indicated 
that children who receive bilingual education 
programs achieve higher than children who 
have no access to these programs. 

Mr. Speaker, we need to reward successful 
academic programs that promote equity and 
access with funding. If these programs are 
fully funded at the elementary level, | am con- 
vinced that we will have less of a need for re- 
medial programs in the higher grades. 

Also of importance to my constituents, is an 
increase in programs: To curb and reduce in- 
fant mortality, fully fund the maternal and child 
health block grant, for the elderly, substance 
abuse and, the CDC breast and cervical can- 
cer screening initiative. These increases are 
vital for communities such as the Bronx where 
the infant mortality rates and pediatric AIDS 
cases are the highest in the Nation. 

I believe that with better funding for health, 
education and job training programs we can 
better prepare for our future. | urge my col- 
leagues to support this pro-family bill. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 272, nays 
156, not voting 5, as follows: 


[Roll No. 380] 
YEAS—272 

Abercrombie Cardin Dwyer 
Ackerman Carper Dymally 
Alexander Carr Early 
Anderson Chandler Eckart 
Andrews (ME) Chapman Edwards (CA) 
Andrews (NJ) Clay Edwards (TX) 
Andrews (TX) Clement Engel 
Anthony English 
Aspin Coleman (MO) Erdreich 
Atkins Coleman (TX) Espy 
AuCoin Collins (IL) Evans 
Bacchus Collins (MI) Fascell 
Beilenson Condit Fawell 
Bentley Conyers Fazio 
Bereuter Cooper Feighan 
Berman Coughlin Fish 
Bevill Cox (IL) Flake 
Bilbray Coyne Foglietta 
Boehlert Cramer Ford (MI) 
Bonior Darden Ford (TN) 
Boucher DeFazio Frank (MA) 
Boxer DeLauro Franks (CT) 
Brewster Dellums Frost 
Brooks Derrick Gallo 
Browder Dickinson Gejdenson 
Brown Dicks Gekas 
Bruce Dingell Gephardt 
Bryant Dixon Geren 
Bustamante Dooley Gibbons 
Byron Dorgan (ND) Gilchrest 
Campbell (CA) Downey Gilman 
Campbell (CO) Durbin Glickman 


Johnson (CT) 
Johnson (8D) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Dornan (CA) 


McHugh 
McMillen (MD) 
McNulty 


Miller (CA) 
Miller (WA) 
Mineta 


Neal (MA) 


Payne (NJ) 


Pickett 


Sabo 
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Slattery 
Smith (FL) 


Michel 


Oxley Ros-Lehtinen Stump 
Packard th Sundquist 
Parker Santorum Tallon 
Paxon Sarpalius Tauzin 
Peterson (MN) Saxton Taylor (MS) 
Petri Schaefer Taylor (NC) 
Poshard Schulze Thomas (WY) 
Quillen Sensenbrenner Vander Jagt 
Rahall Shaw Volkmer 
Ray Shuster Vucanovich 
Rhodes Smith (NJ) Walker 
Riggs Smith (OR) Walsh 
Rinaldo Solomon Weber 
Ritter Spence Wolf 
Roberts Staggers Wylie 
Roe Stallings Yatron 
Rogers Stearns Young (AK) 
Rohrabacher Stenholm Young (FL) 

NOT VOTING—5 
Hayes (LA) Martinez Slaughter (VA) 
Hopkins Sangmeister 
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Mr. RITTER changed his vote from 
“yea” to “nay.” 

Mr. DURBIN and Mr. HUGHES 
changed their vote from “nay” to 
“yea.” 

So the conference report was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the amendments in dis- 
agreement are considered as having 
been read. 

The Clerk will designate the first 
amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 3: Page 2, line 15, 
strike out  ''$4,027,907,000' and insert 
“*$4,059,821,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 3 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
$3,861,338,000”. 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
is recognized for 30 minutes, and the 
gentleman from Michigan [Mr. PUR- 
SELL] is recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. PEASE]. 
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Mr. PEASE. Mr. Speaker, I rise to 
engage in a colloquy with the chairman 
of the subcommittee. 

I would like to congratulate the gen- 
tleman for another fine conference re- 
port. As he knows, I am one of the big- 
gest fans of him as chairman of this 
subcommittee. 

Mr. Speaker, I am interested in the 
funding provided in the bill for new Job 
Corps centers. The House bill origi- 
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nally did not include any money for 
new centers, is that correct? 

Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, that is correct. 

Mr. PEASE. The Senate bill included 
funding for five new centers and cer- 
tain locations were mentioned in the 
committee report. Is that correct? 

Mr. NATCHER. That is correct. 

Mr. PEASE. It is my understanding 
that the bill reported by the conference 
committee includes money for new 
centers, and that no specific center was 
earmarked in the bill. Is that correct? 

Mr. NATCHER. That is correct . 

Mr. PEASE. The city of Mansfield, 
OH, in my district, has put together a 
proposal for a Job Corps center. They 
feel their proposal is unique because it 
targets youth from smaller commu- 
nities who historically do not fare well 
in centers located in urban areas. They 
have met with representatives at the 
Department of Labor and have received 
very positive feedback. It is my under- 
standing that under this bill the city of 
Mansfield's proposal would be given 
equal consideration for one of the new 
Job Corps centers to be funded by this 
bill. Is that correct? 

Mr. NATCHER. That is correct. The 
city of Mansfield's proposal would be 
considered on an even basis with any 
other proposal for a Job Corps center. 

Mr. PEASE. Mr. Speaker, I thank the 
gentleman for this clarification. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DYM- 
ALLY]. 

Mr. DYMALLY. Mr. Speaker, I want 
to take a moment to thank my col- 
league from Kentucky, Congressman 
WILLIAM NATCHER, for his support for 
an increase in the appropriation for 
Job Corps. The $4.3 million in the cap- 
ital account of the Job Corps appro- 
priations bill will enable priority site 
acquisition and planning for new Job 
Corps centers. 

Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, I support Job 
Corps because it helps so many poor 
young people obtain an education, 
learn a skill and get a job. Job Corps 
has shown that it helps young people 
and I am for any program that is effec- 
tive. 

Mr. DYMALLY. Mr. Speaker, as the 
chairman is aware, I have worked hard 
to attempt to bring a Job Corps center 
to Compton because we have so many 
young people who need help. Our unem- 
ployment rate is 17.6 percent, twice 
that of Los Angeles. Among young 
black males in Compton, unemploy- 
ment is at 42 percent. Many of my con- 
stituents are young, poor, and low-in- 
come. The Compton Job Corps Center 
would offer à tremendous opportunity 
to young people who have little hope 
for the future. 

Mr. NATCHER. You have made an 
excellent case for the needs of the 
youth of Compton. I hope you are suc- 
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cessful in the competition for new cen- 
ters. 

Mr. DYMALLY. I wish to thank the 
chairman, the gentleman from Ken- 
tucky [Mr. NATCHER], my friends, Rep- 
resentatives STOKES,  ROYBAL, and 
DIXON and Members in the other House 
who were so helpful in increasing funds 
for the Job Corps. 

Mr. Speaker, I include for the 
RECORD a resolution of the city council 
of the city of Compton supporting a 
new Job Corps center, and various let- 
ters in support thereof as follows: 


RESOLUTION No. 16.723 

Whereas, there has been an increase in 
youth who are African-American, Hispanic, 
poor, homeless and disadvantaged and are 
more difficult to integrate into our society 
and economy; and 

Whereas, youth (ages 16-22) unemployment 
in the City of Compton presently stands at 
42% or three times the national rate; and 

Whereas, one-fourth of all children born in 
the United States will be on some sort of 
welfare at some time in their lives, accord- 
ing to statistical trends; and 

Whereas, the U.S. Department of Labor, 
Office of Job Corps has established a detailed 
step-by-step process of planning, developing 
building and contracting for the operation of 
new Job Corps Centers in the United States; 
and 

Whereas, Job Corps has demonstrated that 
it has been successful in educating, training 
and job placing disadvantaged at-risk youth 
between the ages of 16 and 22; and 

Whereas, local statistics substantiates the 
need for a new Job Corps Center in the City 
of Compton. 

Now, therefore, the city council of the city 
of Compton does hereby resolve as follows: 

Section 1. That the City Council of the City 
of Compton supports the construction and 
operation of a new Job Corps Center in the 
City of Compton. 

Section 2. That the City Manager on behalf 
of the City Council be authorized to proceed 
with all efforts to assure the establishment 
of this facility and to assure a proportionate 
number of jobs will be reserved for the City's 
residents throughout each phase of this 
project. 

Section 3. That a certified copy of this reso- 
lution shall be filed in each office of our 
elected, federal representatives and offices of 
the City Manager, City Clerk and Grants 
Management. 

Section 4. That the Mayor shall sign and 
the City Clerk shall attest to the adoption of 
this resolution. 

Adopted this 5th day of November, 1991. 

COMPTON UNIFIED SCHOOL DISTRICT, 
Compton, CA, October 14, 1991. 

Hon. Tom HARKIN, 

Chairman, Subcommittee on Labor, Health and 
Human Services and Education, Committee 
on Appropriations, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR HARKIN: I am writing you to 
urge your support of the City of Compton as 
it relates to the upcoming consideration of 
cities to possibly receive appropriations for a 
Job Corps Center. It is my understanding 
that the Senate Bill includes $10 million for 
the construction of five new centers, and 
that the Senate report language acknowl- 
edges Compton, along with four other cities, 
that have demonstrated great need and 
strong community support for a Job Corps 
Center to ensure opportunities for our dis- 
advantaged youth. 
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The City of Compton is in an employment 
crisis! In a recent study made pursuant to 
the adoption of a new general plan for Comp- 
ton, it was revealed that the overall unem- 
ployment rate of Compton (17.6 %) is twice 
that of the City of Los Angeles. Of the 17 sur- 
rounding Southern California cities re- 
searched in that study, Compton's unem- 
ployment rate ranked highest. The Los An- 
geles County average is 8.6%. Thus making 
the City of Compton the unemployment cap- 
ital of Los Angeles County. 

We have other egregious problems inas- 
much as our students' test scores perennially 
rank lowest in the State of California. Comp- 
ton youth desperately need job training and 
job opportunities of the vocational nature 
consistent with the Job Corps program. 

As to Black males between the ages of 16- 
24, it is estimated that the unemployment 
rate is 42%. This is particularly noteworthy 
in light of the fact that the population of our 
community (90,454) is 52% African-American 
and 44% Hispanic. 

Within the State of California, nowhere is 
the need for a Job Corps Center as great as 
Compton, where minorities make up 99% of 
the population. Approximately 75% of the 
population in Compton falls into the low to 
moderate income category. Unemployment 
is rampant to the extent that Compton's 
Western neighborhoods currently have a 
72.7% unemployment rate. 

The Compton Job Corps Center, if estab- 
lished, will also serve the Los Angeles Coun- 
ty area, where an estimated 47,000 youth 
were referred to the county probation office 
last year. The single Job Corps Center in Los 
Angeles serves an average of 735 youth aged 
16-22 at any one time. While this Job Corps 
Center performs a valuable service to the 
Los Angeles community, its 3 to 4 month 
waiting list demonstrates the need for an- 
other Job Corps Center to serve the Los An- 
geles County. 

I appeal to you to reconsider the Job Corps 
program a priority item, and in receding to 
the Senate version of the bill and the report 
language allowing for the establishment of 
five new centers, which would include the 
Compton Center. 

Thanks in advance for your consideration 
of this request. 

Sincerely, 
DR. J.L. HANDY, 
Superintendent. 
CITY OF COMPTON, 
Compton, CA, November 5, 1991. 
Hon. MERVYN DYMALLY, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN DYMALLY: I am writing 
to thank you for all of your work toward the 
establishment of a Job Corps Center in the 
city of Compton. I now understand that $4.3 
million dollars is available for the construc- 
tion of new centers. The city of Compton has 
& great need, as well as strong community 
support, for a Job Corps Center to ensure op- 
portunities for our disadvantaged youth. 

As you are aware, Compton is in an em- 
ployment crisis. In a recent study made pur- 
suant to the adoption of a new General Plan 
for the city, it was revealed that Compton's 
overall unemployment rate (17.6%) is twice 
that of the city of Los Angeles. Of the 17 sur- 
rounding Southern California cities re- 
searched in that study, Compton's unem- 
ployment rate ranked highest. The Los An- 
geles County average is 8.6%; thus making 
the city of Compton the unemployment cap- 
ital of Los Angeles County. 

There are approximately 20,124 disadvan- 
taged youth between the ages of 16-22 that 
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reside in Compton. This represents approxi- 
mately 22.3% of our total population. The 
unemployment rate for this target group is 
approximately 23%. 

As for Black males between the ages of 16- 
22, it is estimated that the unemployment 
rate is 40%. This is particularly noteworthy 
in light of the fact that the population of our 
community (90,454) is 55% African-American 
and 44% Hispanic. We have other egregious 
problems inasmuch as our student's test 
scores perennially rank lowest in the State 
of California. Compton youth desperately 
need job training and job opportunities of 
the vocational nature consistent with the 
Job Corps ; 

Finally, our community is being dev- 
astated by the highly disproportionate num- 
ber of single family homes (22,593) and a 
drop-out rate estimated as high as 70%. Our 
medium family income is only 23,949 and our 
city has been designated as a special impact 
area by the Department of Commerce. If 
there is any community that qualifies for a 
Job Corps Center, we most certainly are it! 

Iam pleased to inform you that we have an 
excellent site available, and look forward 
with much enthusiasm to hearing a positive 
response from you and your colleagues. On 
behalf of the city of Compton, I thank you 
for your effort. 

Sincerely, 
WALTER R. TUCKER HI, 
Mayor, City of Compton. 
COUNTY OF LOS ANGELES, 
DEPARTMENT OF PUBLIC SOCIAL 
SERVICES, 
El Monte, CA, October 15, 1991. 
Hon. ALAN CRANSTON, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CRANSTON: 1 am writing to 
support the efforts of the residents of Comp- 
ton, and their elected representatives, to se- 
cure passage of currently pending Federal 
legislation that will expand the Job Corps 
program and provide for a new Job Corps site 
in the City of Compton. The respected and 
successful education, training and rehabili- 
tation programs administered by the Corps 
are well-suited to address the critical eco- 
nomic needs of the youth and young adults 
of Compton. 

I welcome additional human services ef- 
forts that are intended to help meet the 
needs of persons served by the L.A. County 
Department of Public Social Services. Devel- 
opment of marketable skills and enhance- 
ment of job readiness are key Job Corps com- 
ponents that will be of considerable benefit 
in accelerating the movement of public as- 
sistance recipients into the job market. 

Very truly yours, 
EDDY S. TANAKA, 
Director. 
CITY OF COMPTON, 
POLICE DEPARTMENT, 
Compton, CA, August 8, 1991. 
Hon. MERVYN M. DYMALLY, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN DYMALLY: I am writing 
this letter to express my sincere apprecia- 
tion for the recent action taken by you in se- 
curing a job corps training center for the 
City of Compton. 

The fact that only five new job corps train- 
ing centers were authorized by Congress for 
the entire nation clearly demonstrates your 
persuasive abilities and tenacity in obtain- 
ing this most worthwhile project for our 
community. 
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I would also like to extend thanks to your 
Chief Legislative Director, Mr. Marwan 
Burgan, who has been in constant contact 
with members of my staff on this and other 
important matters. 

Again, thank you for your efforts on behalf 
of the citizens of Compton. 

Sincerely, 
TERRY R. EBERT, 
Chief of Police. 
AFRICAN-AMERICAN CAUCUS, 
CALIFORNIA DEMOCRATIC COUNCIL, 
Carson, CA, November 4, 1991. 

DEAR CONGRESSMAN DYMALLY: Knowing of 
your years of dedication as & champion for 
your district, I am positive it is not nec- 
essary to quote statistics relevant to the 
numbers of poor and minority untrained and 
unemployed youth that compose Compton 
and its surrounding communities. What is 
important is that we as an afflicted commu- 
nity support you as you act as an emissary 
of our impassioned concerns to your col- 
leagues. It is important that your fellow 
members of Congress understand the depth 
of the desperation and despair existing with- 
in our communities. 

Recently, I heard Los Angeles referred to 
as becoming a vanquished wasteland. If this 
is so, it is because of the inequitable burden 
of the disenfranchised massed within our 
urban boundaries. The circumstances that 
exist within these demographies were not of 
our doing. It is the results of great influxes 
of poor immigrants. Years of inadequate edu- 
cation and an inundation of alcohol, drugs 
and weapons dumped in our communities 
while exploiting our children for profit. It is 
the systematic undermining of our family 
structure. The decades of government band- 
aid approaches, denials and apathy to the so- 
cial ills of minority, poor, urban commu- 
nities. 

As you carry this message, please convey 
the fact that the lack of incentive; the lack 
of employment; the lack of self actualization 
in mainstream America has victimized our 
communities, and that the victims histori- 
cally have been blamed for the crime when in 
fact the real traversties live far from our 
communities under the guise of respectabil- 
ity. 

Our communities have been exploited for 
so long that its problems are wearing on the 
fibers of the nation. The vast expansion of 
the under class in recent years is the result 
of this neglect and exploitation. It is the 
core of decomposition of our urban cities. 

Now is the time, if ever, for concentrated 
reconstructive efforts. Comprehensive train- 
ing and employment must be a priority. 
With economic mobility comes self worth 
and self respect. The establishment of a Job 
Corps Center in Compton, California is not 
just needed, it is crucial to the future devel- 
opment of Compton and its neighbors. 

Sincerely, 
VICTORIA MCKINNEY, 
State Chairperson. 
YWCA EXECUTIVE OFFICES, 
Los Angeles, CA, October 15, 1991. 
Hon. MERVYN M. DYMALLY, 
Longworth House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN DYMALLY: The YWCA 
of Los Angeles, the contract operator for the 
Los Angeles Job Corps since 1965, strongly 
urges you to ensure that a new Job Corps 
Center is located in Compton, California. 
From the perspective of a Job Corps opera- 
tor, we know the demands of the program, as 
well its successes. It is from this perspective 
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we Can see no more appropriate, or needed 
location for such a program anywhere in the 
State of California, or in the country for 
that matter. 

Ethnic minority groups make up almost 
100% of the population of the city of Comp- 
ton, The unemployment rate is significantly 
higher than any of the surrounding munici- 
palities, and approximately 75% of the resi- 
dents fall in the low/moderate income cat- 
egory. Through its Compton Center, the 
YWCA of Los Angeles has provided support 
services to this community for over 10 years. 
This has included a solo program offering 
services to the displaced homemaker, Minor- 
ity Women’s Employment Seminars and 
other job readiness programs. However, this 
is just not enough. 

Your support of a Job Corps Center in the 
City of Compton will expand the base of serv- 
ices provided in the municipality. Such a 
Center will not only enhance the potential of 
many community youth, but will also broad- 
en the economic base of the City through ad- 
ditional trade opportunities, as well as an in- 
crease in available jobs. 

Should you desire more information about 
the community and its employment service 
needs, and the needs of the youth, please do 
not hesitate to call either of us (Mrs. Harris 
(213) 636-1429 or Dr. Wiltz at (213) 482-3470). 

Sincerely, 
ELAINE HARRIS, 
Director, 
Center. 
LAURA S. WILTZ, Ph.D., 
Chief Executive Offi- 
cer. 


‘Compton 


COMPTON UNIFIED SCHOOL DISTRICT, 
Compton, CA, October 18, 1991. 

Hon. TOM HARKIN, 

Chairman, Subcommittee on Labor, Health and 
Human Services and Education, Committee 
on Appropriations, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR HARKIN: I am writing to 
support the efforts of the residents of Comp- 
ton, and their elected representatives, to se- 
cure passage of currently pending Federal 
legislation that will expand the Job Corps 
program and provide for a new Job Corps site 
in the City of Compton. The respected and 
successful education training and rehabilita- 
tion programs administered by the Corps are 
well-suited to address the critical economic 
needs of the youth and young adults of 
Compton. 

I welcome additional human services ef- 
forts that are intended to help meet the 
needs of persons served by the Compton Uni- 
fied School District. Development of market- 
able skills and enhancement of job readiness 
are key Job Corps components that will be of 
considerable benefit in accelerating the 
movement of public assistance recipients 
into the job market. 

Sincerely, 
RILEY JOHNSON, Jr., 
Assistant Superintendent. 


Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. CON- 


YERS]. 

Mr. CONYERS. Mr. Speaker, today 1 
rise to bring to the attention of this 
body a funding reduction in the Labor- 
HHS bill which will seriously impair 
our ability to save taxpayers' dollars. 
Mr. Speaker, as you know, last Novem- 
ber the Chief Financial Officers Act 
was passed by this body and the other 
body without dissent, and later signed 
by the President. 
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The CFO Act was passed in response 
to the gross abuse of taxpayers' dollars 
resulting from the HUD scandal, and 
because of numerous other examples of 
executive branch mismanagement. The 
legislation was designed to establish a 
front-line defense against fraud, waste, 
and abuse, and will help to restore the 
American public's confidence in the 
Federal Government. 

When the appropriations bills for 
agencies with CFO's went to con- 
ference, I wrote letters urging the con- 
ferees to support the important goals 
of the CFO Act by either providing the 
requested funding or by restoring fund- 
ing cut by the House and the other 
body. Despite my best efforts, however, 
certain agencies were hit hard during 
the conference process, including the 
Department of Health and Human 
Services. The Department requested 
funds for the inspector general so that 
it could implement the CFO Act. The 
House reduced that request by $9.5 mil- 
lion, and the other body reduced the re- 
quest by another $5.65 million. The in- 
spector general is at risk of losing an 
additional $2 million if he is asked to 
Share in the Department's across-the- 
board reductions. 

The Department's budget of $550 bil- 
lion requested for fiscal year 1992 rep- 
resents 36 percent of the total Federal 
budget. The inspector general's audits, 
investigations, and evaluations cover 
Social Security, Medicare, Medicaid, 
and some 260 other programs to assure 
the Congress and the administration 
that we do not have another HUD scan- 
dal 


Additionally, the Department's in- 
spector general, Richard P. Kusserow. 
has been a leader within the inspector 
general community in implementing 
the CFO's Act. The Congress simply 
cannot afford to show a lack of support 
to an outstanding inspector general at 
& time when the country desperately 
needs funds for domestic needs. 

Unfortunately, the conferees did not 
see fit to restore the amounts re- 
quested. The Department's office of in- 
Spector general pays for itself many 
times over. Last year the inspector 
general's work resulted in $5.8 billion 
in savings, settlements, recoveries and 
restitutions—a payback of $62 for every 
dollar funded for inspector general op- 
erations. 

Since the requested funding was not 
approved in conference, the Depart- 
ment's inspector general will need to 
reduce its staff by an estimated 120 po- 
sitions. The Department hopes to make 
these reductions through the normal 
attrition process, but because of the 
economy, its turnover rate is lower 
than usual. Therefore, other options 
are being considered, including fur- 
loughing its staff for up to 10 days per 
person. Eliminating these dedicated, 
hard-working, experienced, and invalu- 
able employees' positions will place the 
inspector general in jeopardy of being 
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unable to fulfill the requirements the 
Congress has placed upon the agency. 
And, Mr. Speaker, I could not come 
to speak on this legislation without ad- 
dressing the gag rule on title X public 
clinics. Although many people are try- 
ing to paint this as a fight on abortion, 
in fact, the gag rule, if implemented, 
would represent a much more frighten- 
ing blow to the Bill of Rights. Because 
just as ominous as the erosion of per- 
sonal choice is the erosion of elemen- 
tary democratic tenets of free speech. 
Requiring the withholding of pertinent 
medical information by a health care 
professional is absolutely unthinkable. 
Anyone who has read this morning's 
memo from President Bush to Sec- 
retary Sullivan knows perfectly well 
that the creative rewording of the 
President's position is actually nothing 
new—George Bush is telling my con- 
stituents, those unable to afford pri- 
vate physicians, that they are second- 
class citizens. That they are going to 
receive inferior and severely limited 
medical information; that their doctor- 
patient relationships will be dictated 
by the Bush administration holding the 
Federal purse strings. I encourage each 
of my colleagues, regardless of their 
views on abortion rights, to join me in 
protecting the constitutionally guaran- 
teed rights and privileges of all Ameri- 


cans. 

Mr. NATCHER. Mr. Speaker, we have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 7: Page 3, line 4, 
Strike out  ''$52,464,000" and insert: 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. Natcher moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 5187, 700,000 is appropriated for 
part B of title II of the Job Training Part- 
nership Act, as amended, in addition to 
amounts otherwise provided herein for part 
B of title II, to be available for obligation for 
the period October 1, 1992 through June 30, 
1993; and, in addition, $73,000,000". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
is recognized for 30 minutes. 
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Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota  [Mr. 
PENNY]. 

Mr. PENNY. Mr. Speaker, I intend to 
rise in several instances this afternoon 
to highlight those amendments in dis- 
agreement which deal with programs 
that involve forward funding. If the 
managers of this bill would be so kind 
as to share with me some additional in- 
formation on this particular item, I 
would be greatly appreciative. 

I see by the amendment in disagree- 
ment that we are talking about 
$187,700,000 appropriated for part B of 
title II of the Job Training Partnership 
Act. Of that there would be $73 million 
that would be forward funded. Is that a 
correct interpretation? 

Mr. NATCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. PENNY. I yield to the gentleman 
from Kentucky. 

Mr.  NATCHER. Mr. Speaker, 
$187,700,000 would be delayed obliga- 
tions. 

Mr. PENNY. Mr. Speaker, there are 
several provisions such as this in this 
bill, not all of them are in disagree- 
ment, but in total there is 4.3 billion 
dollars’ worth of funds which will not 
be obligated until September 30. Most 
of those outlays will then occur in the 
next fiscal year, crowding our budget 
in fiscal year 1993. I strongly object to 
this process. The only opportunity we 
will have today to express our disagree- 
ment with that type of funding is to 
single out these various amendments 
for a separate vote, and I would intend 
to do so on this item. 
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Mr. NATCHER. Mr. Speaker, I would 
like to call the gentleman's attention 
to the fact that when the President 
sent us his budget request for the fiscal 
year 1992, it had $1.4 billion of the de- 
layed obligations for this bill. The 
House has approved delayed obligations 
in seven other appropriation bills this 
year. That includes $3.3 billion in the 
House-passed version of the Defense ap- 
propriation bill. I believe in VA-HUD, 
Mr. Speaker, in the President's budget 
that he sent to the Congress there was 
$380 million in delayed obligations. 

Mr. Speaker, all down through the 
budget as presented we had delayed ob- 
ligations. I say to the gentleman from 
Minnesota [Mr. PENNY], Mr. Speaker, 
that this is a procedure that we on our 
Committee on Appropriations have 
never had to contend with before. 

We had all of these requests in the 
budget as presented, and I would hope 
that the gentleman from Minnesota 
[Mr. PENNY] would not insist upon a 
rolicall vote on these matters, know- 
ing, as he does, where it started, and 
how it got up to the Hill. 

Mr. PENNY. Mr. Speaker, would the 
gentleman again relate for the mem- 
bership the dollar amount involved in 
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forward funding as requested by the 
White House? 

Mr. NATCHER. The forward funding 
as requested by the White House for 
this bill was 81.442 billion, and I say to 
the gentleman from Minnesota [Mr. 
PENNY], and I say this to the gen- 
tleman because he is our friend, and 1 
do not know of a provision in this bill 
pertaining to the health and the edu- 
cation of our children that the gen- 
tleman is not in favor of. I do not know 
of one that is in this bill, knowing the 
gentleman like I do. 

You see, the position that we were 
put in in the very beginning with the 
budget as presented and, I say to the 
gentleman from Minnesota  [Mr. 
PENNY], I would respectfully request 
that he not insist upon a rollcall vote 
on these matters. The gentleman 
knows the situation we were put in in 
the very beginning starting with the 
budget. 

If there was a matter where we on 
the subcommittee and on the Commit- 
tee on Appropriations had brought in a 
bill and we had all of the delayed obli- 
gations in there starting with our com- 
mittee, it would be a different matter. 
This starts, and it has started, from 
OMB, the Office of Management and 
Budget, and not only the Appropria- 
tions Committee. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. NATCHER. I am happy to yield 
to the gentleman from Oregon. 

Mr. AUCOIN. Mr. Speaker, I appre- 
ciate the chairman yielding to me. 

Mr. Speaker, I say to the chairman 
that it seems to me that when this 
House passed the Defense appropria- 
tions bill, there was something like $3.3 
billion in forward funding in that bill, 
and the membership saw the uses and 
the need in those instances. No com- 
plaint was made in that instance. 

Am I correct, I ask of the gentleman 
from Kentucky [Mr. NATCHER], the 
chairman, was it $3.3 billion in the De- 
fense appropriations bill? 

Mr. NATCHER. The gentleman is 
correct. That is the amount. 

Mr. AUCOIN. Mr. Chairman, if the 
gentleman will] yield further, how 
about the space station? Was that not 
on a forward-funded basis? 

Mr. NATCHER. There was $754 mil- 
lion in delayed obligations in the VA- 
HUD bill. 

Mr. AUCOIN. If the chairman will 
continue to yield to me, I would join 
him in urging my colleague, and I have 
a great deal of respect for him, I would 
urge him to not seek a separate vote on 
this question. 

In the case of Defense, at $3.3 billion, 
in the case of the space station, in 
those cases, a vote of this kind was not 
requested here, because those were 
found necessary. We are dealing here 
with programs that are absolutely 
vital to human beings in this country, 
people who feel like they have been left 
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out and forgotten. I am talking about 
the American people. 

I would just urge him not to get a 
separate vote on this question. 

I think, as the gentleman from Cali- 
fornia [Mr. PANETTA] said earlier 
today, the chairman of the Committee 
on the Budget, this is a perfectly ap- 
propriate procedure, and he is the 
chairman of the Committee on the 
Budget. I do not know of any chairman 
on the Committee on Appropriations 
subcommittees, any committee chair- 
man who is a straighter arrow when it 
comes to the straight use of procedure 
on appropriations than the gentleman 
from Kentucky [Mr. NATCHER], my col- 
league, the chairman of this sub- 
committee. 

So I join him in urging the gen- 
tleman not to ask for a vote on this 
subject. 

Mr. NATCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. 
PENNY], one of the able Members of 
this House. 

Mr. PENNY. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, I do want to indicate 
that I agree with the chairman and the 
gentleman from Oregon in their re- 
marks about other legislation, appro- 
priations legislation, that has used this 
same tactic to fund various programs 
and purposes. 

In particular, I opposed the space sta- 
tion funding for the very same reason 
that I am alarmed by some of the items 
in this bill, because next year that in- 
creased funding for that space station 
is going to further crowd research, is 
going to further crowd VA health care 
and other valuable programs. 

It is that kind of obligation in one 
fiscal year that creates headaches and 
problems for us in the out years. I am 
fearful that we may be doing the same 
thing with this legislation, and it is for 
that reason that I wanted to draw at- 
tention to the fact that in this bill 
there is $4.3 billion worth of spending 
that will occur on September 30 and 
carry forward into the next fiscal year. 
That is not the way we ought to be set- 
ting our priorities here in this Con- 
gress. 

If I wanted to press the point, I could 
not only call for a vote on amendment 
No. 7 affecting the Job Training Part- 
nership Act, I could call for a vote on 
the amendment in disagreement No. 9, 
because there is forward funding in- 
volved there as well; I could call for a 
vote on amendment No. 38, which in- 
volves forward funding for the Centers 
for Disease Control; amendment No. 41, 
National Institutes of Health, here 
again, forward funding; amendment No. 
47, affecting the National Institute for 
Allergies and Infectious Diseases; 
amendment No. 49 involving forward 
funding for the National Institute of 
Children's Health; amendment No. 52 
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involving funding for the National In- 
stitute on Aging; and amendment no. 
55, including forward funding for var- 
jous other programs and purposes; 
amendment No. 68, forward funding on 
alcohol and drug abuse; amendment no. 
90, an amendment calling for funding of 
refugee assistance programs; amend- 
ment No. 93 for farm worker programs; 
amendment No. 94 for child-care pro- 
grams; amendment No. 96 for human 
development services; amendment No. 
112 for Department of Education pro- 
grams; amendment No. 124, similarly in 
the Department of Education; amend- 
ment No. 158, student financial aid; 
amendment No. 164 involving certain 
higher education block grants. The list 
goes on. 

The argument today is not so much 
over the independent merits of these 
various proposals. The argument is 
that altogether they amount to $4.3 
billion worth of spending above and be- 
yond the limits we set for ourselves for 
the coming fiscal year. 

We did not evidently find room any- 
where else in this appropriation bill to 
make the necessary cuts to provide for 
these priority items. 

My frustration is that this bill, as so 
many other bills, involved choices, and 
we have shown an unwillingness to 
make those choices. Consequently, you 
are asking the membership today to 
vote for spending for health, human 
services and other programs way above 
the amount that we thought we had 
agreed to not only last fall with the 
budget agreement but earlier this year 
with our own budget resolution. 

Again, I think it is important to 
stress the process that has been uti- 
lized in order to allow for these higher 
funding levels. It is important that we 
stress today the problems we are going 
to create for ourselves next year as we 
begin to experience the squeeze that 
these higher spending levels cause for 
the very programs in this bill that we 
all claim to support. 

In deference to the chairman of the 
committee, for whom I have the great- 
est respect, I will not proceed to call a 
vote on each and every one of these 
items, but I do hope that as we proceed 
with next year's budget, we are careful 
to stay within the limits we set for 
ourselves. 
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It is the very least that we ought to 
do to honor our own limits. I would 
venture to say that the public at large 
is not terribly impressed without 
known spending lids, because even 
within the spending agreements that 
have been reached here on Capitol Hill, 
we have allowed the deficit to grow. 

Again, I will not call for a separate 
vote on this item or the other items. I 
appreciate the opportunity the chair- 
man has given me to draw attention to 
this practice of forward funding and I 
intend to object to this practice as it is 
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utilized in other measures as they 
come before this House. 

Mr. BURTON of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. PENNY. I yield to the gentleman 
from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I would just like to say to the gen- 
tleman that 1 appreciate and admire 
him for bringing this to the attention 
of the body. The gentleman has pro- 
posed amendments over the last few 
years to cut 2 percent, 3 percent, 4 per- 
cent, 1 percent, out of various spending 
bills, and I think I supported him on all 
of those. I believe the gentleman's sup- 
ported me on a number of the pork bar- 
rel amendments that I sponsored in the 
past 6 to 8 months. 

I would just like to ask the gen- 
tleman this question. I mean, we are 
forward funding $4.3 billion over the 
current limits that have been set, and 
we are obligating money on the last 
day of the fiscal year and we are going 
to have to rob Peter to pay Paul. 

I mean, next year when we start set- 
ting spending limits, this money will 
not be there. That means there is going 
to be a compressed amount of money 
with which we pay the bills of this 
country. 

I would just like to ask the gen- 
tleman this question. Why not call for 
a vote on these amendments? I have 
great respect for the gentleman from 
Kentucky [Mr. NATCHER]. He is one of 
the finest men in this House, but we 
have to set a record for the people of 
this country to follow as far as the 
spending practices of the Congress of 
the United States, whether it is on 
pork barrel spending or whether it is 
on forward spending. 

I mean, this is a way to circumvent 
the budget agreement. I would just like 
to encourage the gentleman to call for 
votes on these things. I think it is ex- 
tremely important that we set a 
record. The people of this country are 
facing a $400 billion deficit this year. 
The national debt has gone from $1 to 
$4 trillion in just 4 years. Interest on 
the national debt is up to 18 cents on a 
dollar. We have got to do something. 
Spending is out of control and here is 
one way to draw attention to $4.3 bil- 
lion in spending that was not author- 
ized. 

So Mr. Speaker, I just would encour- 
age the gentleman to reconsider doing 
that, and if the gentleman does not, I 
think I might. 

Mr. PURSELL. Mr. Speaker, 1 yield 
back the balance of my time. 

Mr. NATCHER. Mr. Speaker, we have 
no further requests for time, and 1 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Ken- 
tucky [Mr. NATCHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 250, nays 
175, not voting 8, as follows: 


[Roll No. 381] 
YEAS—250 

Abercrombie Frank (MA) Morella 
Ackerman Gallo Morrison 
Alexander Gaydos Mrazek 
Anderson Gejdenson Murtha 
Andrews (ME) Gephardt Myers 
Andrews (NJ) Gibbons Nagle 
Andrews (TX) Gilman Natcher 
Annunzio Gonzalez Neal (MA) 
Anthony Goodling Neal (NC) 
Applegate Gordon Nowak ` 
Aspin Gradison Oakar 
Atkins Green Oberstar 
AuCoin Guarini Obey 
Bacchus Hall (OH) Olin 
Bennett Hamilton Olver 
Berman Harris Ortiz 
Bevill Hatcher Orton 
Boehlert Hayes (IL) Owens (NY) 
Bonior Hefner Owens (UT) 
Borski Hertel Pastor 
Boucher Hochbrueckner Payne (NJ) 
Boxer Horn Pease 
Brewster Horton Pelosi 
Brooks Houghton Perkins 
Browder Hoyer Peterson (FL) 
Brown Hubbard Peterson (MN) 
Bruce Jacobs Pickett 
Bryant Jefferson Poshard 
Bustamante Jenkins Price 
Byron Johnson (SD) Rahall 
Campbell (CO) Johnston Rangel 
Cardin Jones (GA) Reed 
Carr Jones (NC) Regula 
Chapman Jontz Richardson 
Clay Kanjorski Rinaldo 
Clement Kaptur Roe 
Clinger Kennedy Roemer 
Coleman (TX) Kennelly Rogers 
Collins (IL) Kildee Rose 
Collins (MI) Kleczka Roybal 
Conyers Kolter Russo 
Costello Kopetski Sabo 
Cox (IL) LaFalce Sanders 
Coyne Lantos Sarpalius 
Cramer LaRocco Savage 
Darden Lehman (CA) Sawyer 
Davis Lehman (FL) Scheuer 
de la Garza Levin (MD Schiff 
DeFazio Levine (CA) Schroeder 
DeLauro Lewis (CA) Schumer 
Dellums Lewis (GA) Serrano 
Derrick Lipinski Sharp 
Dicks Lloyd Sikorski 
Dingell Long Skeen 
Dixon Lowey (NY) Slaughter (NY) 
Donnelly Machtley Smith (FL) 
Dooley Manton Smith (IA) 
Downey Markey Smith (NJ) 
Durbin Matsui Solarz 
Dwyer Mavroules Spratt 
Dymally Mazzoli Staggers 
Early McCloskey Stallings 
Eckart McDade Btark 
Edwards (CA) McDermott Stokes 
Edwards (TX) McGrath Studds 
Emerson McHugh Swett 
Engel McMillen (MD) Swift 
Erdreich McNulty Synar 
Espy Mfume Tallon 
Evans Miller (CA) Tanner 
Fascell Mineta Thomas (GA) 
Fazio Mink Thornton 
Feighan Moakley Torres 
Flake Mollohan Torricelli 
Foglietta Montgomery Towns 
Ford (MI) Moody Traficant 
Ford (TN) Moran 
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Unsoeld Waxman Wise 
Vento Weiss Wolpe 
Visclosky Weldon Wyden 
Volkmer Wheat Yates 
Walsh Whitten Yatron 
Washington Williams 
Waters Wilson 
NAYS—175 

Allard Hammerschmidt Penny 
Archer Hancock Petri 
Armey Hansen Pickle 
Baker Hastert Porter 
Ballenger Hefley Pursell 
Barnard Henry Quillen 
Barrett Herger Ramstad 
Barton Hoagland Ravenel 
Bateman Hobson Ray 
Beilenson Holloway Rhodes 
Bentley Huckaby Ridge 
Bereuter Hughes Riggs 
Bilbray Hunter Ritter 
Bilirakis Hutto Roberts 
Bliley Hyde Rohrabacher 
Boehner Inhofe Ros-Lehtinen 
Broomfield Ireland Roth 
Bunning James Roukema 
Burton Johnson (CT) Rowland 
Callahan Johnson (TX) Santorum 
Camp Kasich Saxton 
Campbell (CA) Klug Schaefer 
Carper Kolbe Schulze 
Chandler Kostmayer Sensenbrenner 
Coble Kyl Shaw 
Coleman (MO) Shays 
Combest Lancaster Shuster 
Condit Laughlin Sisisky 
Cooper Leach Skaggs 
Coughlin Lent Skelton 
Cox (CA) Lewis (FL) Slattery 
Crane Lightfoot Smith (OR) 
Cunningham Livingston Smith (TX) 
Dannemeyer Lowery (CA) Snowe 
DeLay Luken Solomon 
Dickinson Marlenee Spence 
Doolittle Martin Stearns 
Dorgan (ND) McCandless Stenholm 
Dornan (CA) McCollum Stump 
Dreier McCrery Sundquist 
Duncan McCurdy Tauzin 
Edwards (OK) McEwen Taylor (MS) 

McMillan (NC) Taylor (NC) 

Meyers ‘Thomas (CA) 
Fawell Michel Thomas (WY) 
Fields Miller (0H) Upton 
Fish Miller (WA) Valentine 
Franks (CT) Molinari Vander Jagt 
Gallegly Moorhead Vucanovich 
Gekas Nichols Walker 
Geren Nussle Weber 
Gilchrest Oxley Wolf 
Gillmor Packard Wylie 
Gingrich Pallone Young (AK) 
Glickman Panetta Young (FL) 
Goss Parker Zeliff 
Grandy Patterson Zimmer 
Gunderson Paxon 
Hall (TX) Payne (VA) 

NOT VOTING—8 
Frost Martinez Sangme! 
Hayes (LA) Murphy Slaughter (VA) 
Hopkins Rostenkowski 
O 1623 


Mr, DICKINSON, Mrs. ROUKEMA, 
Messrs. DORGAN of North Dakota, 
COLEMAN of Missouri, PANETTA, 
BILBRAY, and KASICH, Mrs. PAT- 
TERSON, and Messrs HUCKABY, 
SKAGGS, and HOAGLAND changed 
their vote from yea“ to “nay.” 

Mr. EMERSON changed his vote from 
nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
PEASE). The Clerk will designate the 
next amendment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 9: Page 3, line 22, 
after 1993“ insert: Provided further, That 
for the period July 1, 1992, through June 30, 
1993, no State shall receive more than 130 
percent of its allotment percentage under 
section 201 of the Job Training Partnership 
Act for the program year July 1, 1991, 
through June 30, 1992: for additional amounts 
as follows: 

(a) In addition to amounts appropriated 
in this Act, there are appropriated to the 
Centers for Disease Control ſor Disease con- 
trol, research, and training", $10,000,000, 
which shall not become available for obliga- 
tion until September 30, 1992. 

“(b) In addition to amounts appropriated 
in this Act, there are appropriated to the Ad- 
ministration for Children and Families for 
"Low Income Home Energy Assistance", 
$200,000,000: Provided, That, notwithstanding 
any other provision of this Act, $405,607,000 
shall become available for making payments 
on September 30, 1992. 

“(c) In addition to amounts appropriated 
in this Act, there are appropriated to the De- 
partment of Education for “Compensatory 
Education for the Disadvantaged”, 
$152,000,000, which shall become available on 
September 30, 1992, and shall remain avail- 
able through September 30, 1993, of which 
$138,000,000 shall be available for basic grants 
under section 1005 and $14,000,000 shall be 
available for concentration grants under sec- 
tion 1006 of Chapter 1 of the Elementary and 
Secondary Education Act of 1965, as amend- 
ed. 

„d) In addition to amounts appropriated 
in thís Act, there are appropriated to the De- 
partment of Education for “Impact Aid", for 
construction and renovation of school facili- 
ties under section 10 of Public Law 81-815, 
$2,000,000, to remain available until ex- 
pended, which shall become available for ob- 
ligation on September 30, 1992. 

*(e) In addition to amounts appropriated 
in this Act, there are appropriated to the De- 
partment of Education for Vocational and 
Adult Education", $60,000,000, which shall be- 
come available on September 30, 1992 and 
shall remain available through September 
30, 1993. 

**(f) In addition to amounts appropriated in 
thís Act, there are appropriated to the De- 
partment of Education for “Student Finan- 
cial Assistance“, $62,000,000 which shall be 
available for Supplemental] Educational Op- 
portunity Grants, and which shall become 
available on September 30, 1992 and shall re- 
main available through September 30, 1993. 

“(g) In addition to amounts appropriated 
in this Act, there are appropriated to the De- 
partment of Education for “Higher Edu- 
cation", $24,000,000, which shall become 
available on September 30, 1992 and shall re- 
main available through September 30, 1993, 
of which $3,000,000 shall be available for car- 
rying out section 602(a) of the Higher Edu- 
cation Act of 1965 and $1,000,000 shall be 
available for carrying out section 604 of the 
Act, and $20,000,000 shall be available for car- 
rying out title IV, part A, subpart 4 of the 
Act; Provided, That, notwithstanding any 
other provision of this Act, of the amounts 
made available in title II for the Health Re- 
Sources and Services Administration, 
"Health Resources and Services", $86,000,000 
shall not become available for obligation 
unti] September 30, 1992, but shall remain 
available until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for Centers for Disease Control. Dis- 
ease Control, Research, and Training”, 
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$94,000,000 shall not become available for ob- 
ligation until September 30, 1992 but shall re- 
main available until October 30, 1992: Pro- 
vided further, That of the amounts made 
available in title II for the National Insti- 
tutes of Health, National Cancer Institute”, 
&n additional $63,446,000 shall not become 
available for obligation until September 30, 
1992, but shall remain available until October 
30, 1992: Provided further, That of the 
amounts made available in title H for the 
National Institutes of health, “National 
Heart, Lung and Blood Institute”, $54,555,000 
shall not become available for obligation 
until September 30, 1992, but shall remain 
available until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for the National Institutes of Health, 
“National Institute of Dental Research”, 
$7,903,000 shall not become available for obli- 
gation until] September 30, 1992, but shall re- 
main available until October 30, 1992: Pro- 
vided further, That of the amounts made 
available in title II for the National Insti- 
tutes of Health, “National Institute of Dia- 
betes and Digestive and Kidney Diseases", 
$28,457,000 shall not become available for ob- 
ligation until September 30, 1992, but shall 
remain available until October 30, 1992: Pro- 
vided further, That of the amounts made 
available in title II for the National Insti- 
tutes of Health, “National Institute of Neu- 
rological Disorders and Stroke", $27,357,000 
Shall not become available for obligation 
until September 30, 1992, but shall remain 
available until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for the National Institutes of Health, 
“National Institute of Allergy and Infectious 
Diseases”, $45,627,000 shall not become avail- 
able for obligation until September 30, 1992, 
but shall remain available until October 30, 
1992: Provided further, That of the amounts 
made available in títle II for the National In- 
stitutes of Health, “National Institute of 
General Medical Sciences”, $48,104,000 shall 
not become available for obligation until 
September 30, 1992, but shall remain avail- 
&ble until October 30, 1992: Provided further, 
That of the amounts made available in title 
II for the National Institutes of Health, Na- 
tional Institute of Child Health and Human 
Development”, $27,368,000 shall not become 
available for obligation until September 30, 
1992, but shall remain available until October 
30, 1992: Provided further, That of the 
amounts made available in title II for the 
National Institutes of Health, National Eye 
Institute”, $12,504,000 shall not become avail- 
able for obligation until September 30, 1992, 
but shall remain available until October 30, 
1992: Provided further, That of the amounts 
made available until title II for the National 
Institutes of Health, “National Institute of 
Environmental Health Sciences", $8,846,000 
shall not become available for obligation 
until September 30, 1992, but shall remain 
available until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for the National Institutes of Health, 
"National Institute on Aging”, $16,308,000 
Shall not become available for obligation 
until September 30, 1992, but shall remain 
avallable until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for the National Instítutes of Health, 
"National Institute of Arthritis and Mus- 
culoskeletal and Skin Diseases“, $7,593,000 
shall not become available for obligation 
unti] September 30, 1992, but shall remain 
available until October 30, 1992: Provided fur- 
ther, That of the amounts made available in 
title II for the National Institutes of Health, 
"National Institute on Deafness and Other 
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Communication Disorders", $7,486,000 shall 
not become available for obligation until 
September 30, 1992, but shall remain avail- 
able until October 30, 1992: provided further, 
That of the amounts made available in title 
H for the National Institutes of Health, ‘‘Na- 
tional Center for Research Resources”, 
$15,000,000 shall not become available for ob- 
ligation until September 30, 1992, but shall 
remain available untíl October 30, 1992: Pro- 
vided further, That of the amounts made 
available in title II for the National Insti- 
tutes of Health, National Center for Nurs- 
ing Research", $2,646,000 shall not become 
available for obligation until September 30, 
1992, but shall remain available until October 
30, 1992: Provided further, That of the 
amounts made available in title H for the 
National Institutes of Health, “National 
Center for Human Genome Research", 
$10,000,000 shall not become available for ob- 
ligation until September 30, 1992, but shall 
remain available until October 30, 1992: Pro- 
vided further, That of the amounts made 
available in title II for the National Insti- 
tutes of Health, John E. Fogarty Inter- 
national Center”, $800,000 shall not become 
available for obligation until September 30, 
1992, but shall remain available until October 
30, 1992: Provided further, That of the 
amounts made available in title II for the 
National Institutes of Health, “National Li- 
brary of Medicine", $3,500,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992, but shall remain available until 
October 30, 1992: Provided further, That of the 
amounts made available in title II for the 
National Institutes of Health, “Office of the 
Director", $12,500,000 shall not become avail- 
&ble for obligation until September 30, 1992, 
but shall remain available until October 30, 
1992. 

"SEC. 100. (a) Notwithstanding any other 
provision of law, on or before December 1, 
1991, the Secretary of Labor, acting under 
the Occupational Safety and Health Act of 
1970, shall promulgate & final occupational 
health standard concerning occupational ex- 
posure to bloodborne pathogens. The final 
standard shall be based on the proposed 
standard as published in the Federal Reg- 
ister on May 30, 1989 (54 FR 23042), concern- 
ing occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus 
and other bloodborne pathogens. 

(b) In the event that the final standard 
referred to in subsection (a) is not promul- 
gated by the date required under such sub- 
section, the proposed standard on occupa- 
tional exposure to bloodborne pathogens as 
published in the Federal Register on May 30, 
1989 (54 FR. 23042) shall become effective as if 
such proposed standard had been promul- 
gated as final standard by the Secretary of 
Labor, and remain in effect until the date on 
which such Secretary promulgates the final 
standard referred to in subsection (a) 

“SEC. 100A. (a) The Senate finds that since 
the 1990 Budget Summit Agreement, extraor- 
dinary events in the world, particularly in 
Central Europe and the former Soviet Union 
may provide our country with an oppor- 
tunity to re-examine the broad spending pri- 
orities embodied in the 1990 Budget Summit 
Agreement. 

“(b) It is the sense of the Senate that the 
President of the United States and the 
Democratic and Republican leadership of the 
Congress should consider establishing new 
priorities. If it is so determined, based on 
current and changing world events, the de- 
fense spending path negotiated in the 1990 
summit could be reduced in the future, then 
any such reduction should be made available 
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for reducing Federal budget deficits, reduc- 

ing Federal tax burdens, increasing domestic 

spending, or any combination thereof“. 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 9 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert: 

On page 16 of the House engrossed bill, in- 
sert after line 19 the following: 

SEC. 100. (a) Notwithstanding any other 
provision of law, on or before December 1, 
1991, the Secretary of Labor, acting under 
the Occupational Safety and Health Act of 
1970, shall promulgate a final occupational 
health standard concerning occupational ex- 
posure to bloodborne pathogens. The final 
standará shall be based on the proposed 
standard as published in the Federal Reg- 
ister on May 30, 1989 (54 FR 23042), concern- 
ing occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus 
and other bloodborne pathogens. 

(b) In the event that the final standard re- 
ferred to in subsection (a) is not promulgated 
by the date required under such subsection, 
the proposed standard on occupational expo- 
sure to bloodborne pathogens as published in 
the Federal Register on May 30, 1989 (54 FR 
23042) shall become effective as if such pro- 
posed standard had been promulgated as a 
final standard by the Secretary of Labor, and 
remain in effect until the date on which such 
Secretary promulgates the final standard re- 
ferred to in subsection (a). 

(e) Nothing in this Act shall be construed 
to require the Secretary of Labor (acting 
through the Occupational Safety and Health 
Administration) to revise the employment 
accident reporting regulations published at 
29 C.F.R. 1904.8. 


Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 13: Page 5, line 19, 
strike out  ''$3,151,825,000' and insert 
„33, 178. 485,000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 13 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$3,148,655,000"*. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 26: Page 18, line 5, 
after VIII.“ insert X“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 26 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
“EXI” 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 29: Page 18, line 16, 
strike out  ''586,000,000'” and insert 
*$50,000,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 29 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$125,000,000, of which $25,000,000 shall be for 
the Healthy Start program”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The gentleman from Indiana will be 
recognized. 

Does the gentleman from Kentucky 
[Mr. NATCHER] seek time on the mo- 
tion? 

Mr. NATCHER. Mr. Speaker, I re- 
serve my time at this time. 

The SPEAKER pro tempore. Does the 
gentleman from Michigan seek time? 

Mr. PURSELL. Yes. Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan [Mr. PURSELL] is 
recognized for 30 minutes. 

Mr. EARLY. Mr. Speaker, will the 
gentleman yield? 

Mr. PURSELL. I yield to the gen- 
tleman from Massachusetts. 

Mr. EARLY. Mr. Speaker, I thank 
the gentleman from Michigan [Mr. 
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PURSELL] for yielding, and, through 
him, I would like to speak to the gen- 
tleman from Indiana [Mr. BURTON] just 
briefly. 

I say to the gentleman, Please lis- 
ten just a little bit. When we went to 
conference on this bill, there were sev- 
eral projects specifically earmarked. 
Now they were earmarked by the most 
senior Members in the other body. On 
each and every one of these there was 
the gentleman from Kentucky and the 
gentleman from Michigan insisting 
there be no earmarks. They were not 
easy fights. They were fights that went 
on for several hours. In every one of 
them, in every one of them, the ear- 
mark was removed. Every single item 
in this bill is open to open competition. 

Now, when we speak for forward 
funding, I say to my friend, the gen- 
tleman from Indiana [Mr. BURTON], and 
I really would like him to listen on 
this, that the two people most opposed 
in the subcommittee were the gen- 
tleman from Kentucky [Mr. NATCHER] 
and the gentleman from Michigan [Mr. 
PURSELL]. They were vehemently op- 
posed to it in all instances. 

Now they also noted the fact that it 
was initiated by the administration. 
They did not like that, but it was initi- 
ated by OMB. The chairman swallowed 
hard, and he accepted that, and then 
we proceeded on. 

As far as it was brought up in the 
conference, the defense bill had for- 
ward funding, and, when one thinks 
about the Defense bill, if they think of 
the billions and billions of dollars that 
are in the pipeline, that have been in 
the pipeline for several years, that is 
really just forward funding. 
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But the chairman insisted that he 
was vehemently opposed, and the gen- 
tleman from Michigan [Mr. PURSELL] 
could not have been more opposed to it, 
but it had been initiated by the Presi- 
dent. It had been done to a certain de- 
gree, it had been done in the HUD bill, 
it had been done in the defense bill, and 
it had been signed by the President. So 
despite that, the chairman and the gen- 
tleman from Michigan [Mr. PURSELL] 
did not prevail because we could not 
make it work, because we could not get 
to it. 

My final point, I say to the gen- 
tleman from Indiana [Mr. BURTON], is 
that in the last rollcall you made your 
point. I really think if you think about 
it a little bit, you will have achieved 
what you wanted to do. You let anyone 
that wanted to get on record in opposi- 
tion to forward funding be in opposi- 
tion. Now, I think there is a courtesy 
here other than a rhetorical courtesy. I 
think there is a courtesy that when 
you speak here, you realize this is the 
only Member of this House who has 
been here over 30 years and who has 
made 13,071 consecutive votes, has 
never missed a vote, and the gentleman 
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from Kentucky is probably the most 
respected person in this body. So you 
could just recognize that you made 
your point, having given a courtesy to 
the gentleman on your side and to the 
gentleman from Kentucky who vehe- 
mently opposed forward funding. 

Mr. Speaker, I really think it would 
be in the best interest of everyone in 
this House and in the best interest of 
Government if the gentleman would do 
that. 

PARLIAMENTARY INQUIRY 

Mr. BURTON of Indiana. Mr. Speak- 
er, I have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman will state his 
parliamentary inquiry. 

Mr. BURTON of Indiana. Mr. Speak- 
er, as I understand it, on these motions 
on amendments in disagreement, those 
who are opposed get some portion of 
the time. I was not allocated any time, 
nor was the question put by the Chair 
on whether or not the gentleman from 
Tennessee or the gentleman from 
Michigan was opposed. If they are op- 
posed, they get the time, and I will ask 
them for time, but if they are not op- 
posed, according to the rules, I believe 
Iget part of the time. 

The SPEAKER pro tempore. The 
Chair would state that ordinarily the 
gentleman from Kentucky and the gen- 
tleman from Michigan would be recog- 
nized on each amendment. However, at 
the time the motion is offered, if an- 
other Member challenges the minority 
Member and the minority Member is 
not opposed, then that Member making 
the challenge would be entitled to one- 
third of the time. 

Mr. BURTON of Indiana. As a further 
parliamentary inquiry, Mr. Speaker, 
usually the Chair puts the question to 
those involved, the chairman and the 
ranking member: Are you opposed to 
the motion?" And if they are not op- 
posed, then those who are opposed are 
granted part of the time. 

The SPEAKER pro tempore. The 
Chair normally does not put that ques- 
tion to the two managers unless there 
is à challenge. 

Mr. BURTON of Indiana. With all due 
respect to my colleague from Ten- 
nessee and my colleague from Michi- 
gan, Mr. Speaker, I make that request. 

The SPEAKER pro tempore. On this 
amendment, the gentleman's request is 
not timely. The gentleman from Michi- 
gan [Mr. PURSELL] controls the time. 
The gentleman from Indiana would 
have to ask for time from the gen- 
tleman from Michigan. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to say to 
my dear friend, the gentleman from In- 
diana [Mr. BURTON], that if he wants 10 
minutes, I am going to yield him 10 
minutes. 

Mr. BURTON, let me say this to you: 
We have 13 appropriation bills that 
were sent up here by the President 
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through OMB. Let me say, Mr. BURTON, 
that Ilike the President. In 7 of the 13 
appropriation bills we have delayed ob- 
ligations of $8,700 million, of which $2 
million was requested by President 
Bush. He sent it up here. 

Isay to the gentleman, frankly, that 
I agree with him. As my good friend, 
the gentleman from Massachusetts 
[Mr. EARLY], pointed out, in the con- 
ference we had some problems with it. 
It was sent up here by the President. 

Mr. BURTON, I am going to yield you 
this time, but let me ask you some- 
thing. Just as a matter of common de- 
cency, Mr. BURTON, you are a good 
Member of the House, and I say, don't 
put these Members through the eye of 
a needle. They sent this up here from 
downtown. We did not start it up here. 
We did not start it, Mr. BURTON. That 
is one thing you cannot blame on the 
Congress of the United States. You 
cannot blame us. 

Every time you pick up a newspaper 
in the last few days they blame the 
Congress for something. I say, don't 
blame us for this. I say, Mr. BURTON, I 
like you, you are a good Member of the 
House, but don't do that to us, Mr. 
BURTON. 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
has yielded 10 minutes to the gen- 
tleman from Indiana [Mr. BURTON], and 
the gentleman from Indiana is recog- 
nized. 

Mr. BURTON of Indiana. First of all, 
Mr. Speaker, I have great respect for 
my colleague, Mr. NATCHER, of Ten- 
nessee, and my colleague, the gen- 
tleman from Michigan [Mr. PURSELL]. 

Mr. NATCHER. Mr. Speaker, Ten- 
nessee is right next door to me, and we 
love them all. We love everybody in 
Tennessee and Kentucky, but I am 
from Kentucky. 

Mr. BURTON of Indiana. I am sorry, 
sir. I apologize, Mr. NATCHER. My wife 
is from Corbin, KY, and she would 
shoot me if I did not mention her great 
State. 

Mr. Speaker, let me say, after all 
these niceties, that if the President of 
the United States circumvents the 
budget agreement or the Congress, it is 
wrong. That is wrong. We made a budg- 
et agreement, and we said we were 
going to live within those budgetary 
constraints. Today, on the last day of 
the fiscal year, we are now going to cir- 
cumvent that to the tune of $4.3 bil- 
lion. 

Let me just say this: 1 do not care if 
it is in this bill or the Defense bill, if 
there is forward funding, I am going to 
oppose it. We have a $400 billion deficit 
staring us in the face this year. We 
have quadrupled the deficit; we have 
gone from $1 trillion to $4 trillion with 
the national debt in the last decade. 

For the past 6 months I have been 
fighting pork-barrel spending on this 
floor. I have fought and had amend- 
ments down here for $65,000, $1 million, 
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$5 million, $10 million, and $700 million. 
But in this particular piece of legisla- 
tion there is $4.3 billion in forward 
funding, and we are saying, ‘‘Well, the 
White House asked for a lot of it, and 
we asked for a lot of it, and because of 
that we should turn our backs on it and 
not pay any attention.“ 

The budget agreement is being cir- 
cumvented. We are going beyond what 
we agreed to spend, and because of 
that, we are obligating next year $4.3 
billion and we are going to have to 
take that out of spending next year. In 
other words, the pie next year is going 
to be smaller. So what do we do? We 
are forward funding into it next year. 
What we are doing is misleading our- 
selves and the American people. We are 
spending way beyond our means. 

This is even worse than pork-barrel 
spending. We tell the American people 
we made an agreement, a budget agree- 
ment, that we are going to live with it, 
and then we forward fund to cir- 
cumvent it. Give me a break. I have 
said this so many times, and I do not 
know how many people have even lis- 
tened to it. I do not know how many 
times I have said this, but I know peo- 
ple are tired of hearing it. But I am 
going to say it again and again and 
again. 

Listen to this: We raised taxes last 
year by $181 billion, the largest tax in- 
crease in history, to get control of 
spending, and here we are 1 year later 
with the largest deficit in history, $400 
billion in 1 year. We have an economy 
that is stagnating, we have people out 
of work, and we just keep on spending. 
The national debt has gone from $1 
trillion—and it took us 200 years to get 
there—to $4 trillion in 10 years, and we 
keep on spending. So here we are after 
we make a budget agreement cir- 
cumventing that budget agreement to 
the tune of $4.3 billion. 
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Mr. Speaker, I would just say I think 
I am not making a point that is impor- 
tant to me, I am making a point that 
is important to 250 million people in 
this country and their kids. Now, think 
about that. Who is going to pay these 
bills? Four trilion dollars in debt. 
Eighteen cents out of every dollar is 
going to just pay the interest. And it is 
going to get worse and worse, and we 
are circumventing the budget. 

Come on, guys. We have got to get 
control of spending. You say, ‘‘Well, 
Dan, you have made your point. You 
have called à vote. You lost. So let's all 
go home and forget about it.“ 

I am not going to forget about it. 
You bring these things down here and I 
am going to call votes. I am just tell- 
ing you right now: you circumvent the 
budget agreement and do forward fund- 
ing on any of them, and we are going to 
Stay here. You may hate my guts, but 
we are going to do it. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. HENRY]. 
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Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. HENRY]. 

Mr. HENRY, Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, let me say simply that 
in my conscience and I think in my 
voting record on budget issues, I agree 
with the substance of the remarks of 
the gentleman from Indiana [Mr. BUR- 
TON]. 

Mr. Speaker, as the distinguished 
gentleman from Kentucky [Mr. NATCH- 
ER] has pointed out, we have these 
problems not just in the Congress, but 
with the executive branch, which en- 
gages in the same process as well. I rec- 
ognize that the gentleman from Ken- 
tucky [Mr. NATCHER], perhaps more 
than anyone I can think of on the Com- 
mittee on Appropriations from his side 
of the aisle, has fought and resisted 
this practice of forward funding. I 
think that should be in the RECORD. I 
also think we ought to reemphasize the 
fact that the gentleman from Michigan 
[Mr. PURSELL] has consistently fought 
that practice. 

But I agree with what the gentleman 
from Indiana [Mr. BURTON] is saying. 
This is one of the reasons people back 
home question whether this institution 
as an institution is working. But I have 
to say to my friend, the gentleman 
from Indiana [Mr. BURTON], I disagree 
with his tactics and the means for em- 
ploying it and making the point. 

I am wondering if we could not have 
& unanimous consent request, an op- 
portunity to group these 16 or 17 for- 
ward-funded items that are in dispute, 
and give an opportunity to vote them 
all up or down en bloc. We could set 
aside some time for debate so everyone 
knows and the record clearly shows 
what the issue is. 

Mr. Speaker, I think that is fair to 
the American people, it is responsible, 
and our records will show one way or 
the other where we stand on these 


But as a matter of procedure to have 
this House contending on these issues 
one by one in a process that may take 
us to midnight, and stands in interrup- 
tion of the other work before this body, 
I have to say that, quite frankly, I 
think it is counterproductive. I think 
it creates anger and the temptation for 
misspoken words between Members, 
and is also counterproductive to the 
gentleman from Indiana [Mr. BURTON] 
in what he seeks to get from the House. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HENRY. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, I think the 
gentleman has made a constructive 
suggestion. I have to say I agree with 
some of the concerns expressed by the 
gentleman from Indiana [Mr. BURTON]. 
But I would ask if the gentleman is in- 
tending to make such a motion, if he 
would be kind enough to exempt 
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amendment 41 from that, because 
amendment 41 has another issue in- 
volved as well which I think needs air- 
ing before the House today. 

Mr. HENRY. Mr. Speaker, reclaiming 
my time, I think we could very quickly 
resolve which ones ought to have sepa- 
rate votes or not. That would be fine 
with me. I am not sure I can name the 
amendments by number. I would leave 
that to the gentleman from Kentucky 
[Mr. NATCHER] or the gentleman from 
Michigan [Mr. PURSELL] to work out 
with the Members. 

Mr. Speaker, let me simply say as a 
matter of record, I think all of us could 
do this. I will vote with the gentleman 
from Indiana [Mr. BURTON] on each of 
these questions if they are offered indi- 
vidually. The question is not where I 
Stand; the question is whether or not 
we can have a procedure which facili- 
tates consideration of the issue, while 
at the same time lays the record bare 
before the American public. I think a 
unanimous-consent request, if it could 
be offered by the chairman, if it would 
be accepted by the gentleman from In- 
diana [Mr. BURTON], would certainly be 
something I would be willing to sup- 


port. 

Mr. NATCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first I would like to 
thank the gentleman from Michigan 
[Mr. HENRY] for his statement. I want 
the gentleman to know I appreciate it. 

With the exception of the amendment 
that the gentleman from Wisconsin 
[Mr. OBEY] has talked about, there 
would be 15 under a unanimous-consent 
request and, Mr. Speaker, we have no 
objection to it. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan [Mr. HENRY]. 

Mr. SMITH of Iowa. Mr. Speaker, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
just want to point out that in the event 
the no“ vote carries, then the gen- 
tleman from Kentucky would need 16 
separate amendments to amend the 
amendments in disagreement. So you 
will have to include a unanimous-con- 
sent request for permission to make 
the amendments substitute amend- 
ments, or we will be in real trouble 
with this bill. 

Mr. NATCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. HENRY. I yield to the gentleman 
from Kentucky. 

Mr. NATCHER. Mr. Speaker, I will 
have to change the statement that I 
just made on this side. We have several 
Members who would object to the 
unanimous-consent request. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Massachusetts [Mr. 
EARLY]. 

Mr. EARLY. Mr. Speaker, I would 
ask the gentleman from Kentucky [Mr. 
NATCHER], probably the most respected 
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Member of this Chamber, to ask the 
membership to stay on the floor for the 
next vote. After we vote on the next 
vote, if a quorum will stay in this 
House, we will dispose of every amend- 
ment quickly. I would urge all Mem- 
bers to participate and cooperate in 
what we are trying to do. 

We are not trying to fool anybody, 
we are just asking the Members to re- 
main in the House. If the membership 
wants to have a vote, then there will be 
a vote. As a courtesy to the gentleman 
from Michigan [Mr. PURSELL] and the 
gentleman from Kentucky [Mr. NATCH- 
ER], which falls on deaf ears in many 
places, where people talk about what 
they want to earmark, when somebody 
does something about it and it is not a 
political approach, it means nothing. 
Mr. NATCHER stood in that conference 
and rejected every single earmark, but 
that does not mean anything with 
some Members. Also the gentleman 
from Michigan [Mr. PURSELL] did it. 

Mr. Speaker, I would urge the gen- 
tleman from Kentucky [Mr. NATCHER] 
to ask the Members after the next vote 
to stay on the floor. 

Mr. NATCHER. Mr. Speaker, the gen- 
tleman is correct. That is the hope of 
the subcommittee chairman and the 
subcommittee. 

Mr. PURSELL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. NATCHER. Mr. Speaker, 1 yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Ken- 
tucky [Mr. NATCHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present, and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 253, nays 
168, not voting 12, as follows: 


[Roll No. 382] 
YEAS—253 

Abercrombie Borski Collins (MI) 
A Boucher Conyers 
Alexander Boxer Costello 
Anderson Brewster Cox (IL) 
Andrews (ME) Brooks Coyne 
Andrews (NJ) Browder Cramer 
Andrews (TX) Brown Darden 
Annunzio Bruce de la Garza 
Anthony Bryant DeFazio 
Applegate Bustamante DeLauro 
Aspin Byron Dellums 
Atkins Campbell (CO) Derrick 
AuCoin Cardin Dicks 
Bacchus Carr Dingell 
Berman Chapman Dixon 
Bevill Donnelly 
Bilbray Clement Dooley 
Boehlert Coleman (TX) Downey 
Boníor Collins (IL) Durbin 
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Jenkins 
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Kolbe Pallone Shays 
Kostmayer Panetta Shuster 
Kyl Parker Sisisky 
Lagomarsino Patterson Skelton 
Lancaster Paxon Slattery 
Laughlin Payne (VA) Smith (OR) 
Leach Penny Smith (TX) 
Lewis (FL) Petri Snowe 
Lightfoot Pickle Solomon 
Lowery (CA) Porter Spence 
Luken Pursell Stearns 
Marlenee Ramstad Stenholm 
Martin Ravenel Stump 
McCandless Ray Sundquist 
McCollum Rhodes Tauzin 
McCrery Ridge Taylor (MS) 
McCurdy Taylor (NC) 
McEwen Ritter Thomas (CA) 
McMillan (NC) Roberts ‘Thomas (WY) 
Meyers Rohrabacher Upton 
Michel Ros-Lehtinen Valentine 
Miller (OH) Roth Vander Jagt 
Miller (WA) Rowland Walker 
Molinari Santorum Weber 
Moorhead Saxton Wolf 
Nichols Schaefer Wylie 
Nussle Young (FL) 
Oxley Sensenbrenner 
Packard Shaw Zimmer 
NOT VOTING—12 
Fish Martinez Roukema 
Frost Myers Sangmeister 
Hayes (LA) Oberstar Slaughter (VA) 
Hopkins Rostenkowski Smith (FL) 
O 1709 
Mr. SWIFT changed his vote from 
“nay” to “yea.” 


Mr. BEILENSON changed his vote 
from “yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The Clerk will designate 
the next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 35: Page 19, line 17, 
strike out all after “program” down to and 
including ‘‘$260,000,000"" in line 20. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed as follows: In lieu of the sum named in 
said amendment, insert 3290, 000, 000 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

O 1710 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The Clerk will designate 
the next amendment in disagreement. 


Mr. PURSELL. Mr. Speaker, I plan 
to make a unanimous consent request 
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for the benefit of our caucus and on 
both sides so that we can go home 
early. 

Mr. Speaker, I ask unanimous con- 
sent that Senate amendments num- 
bered 38, 49, 52, 68, 90, 93, 96, 112, 124, 135, 
151, 158, 164, 188, and 219 be considered 
en bloc, and printed in the RECORD, and 
that the motions to dispose of said 
amendments as printed in the Joint 
Statement of Managers be considered 
as read and that the motions not be 
subject to a division of the question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

Mr. BURTON of Indiana. Mr. Speak- 
er, reserving the right to object, Mr. 
Speaker, I certainly do not want to 
keep all of my colleagues here all 
night, but I would like to make a point 
that I think is very, very important. 

You know, we had some elections 
yesterday all across this country, and 
it was pretty evident that the people of 
this country do not like incumbents or 
people who are in very much, and the 
reason that they do not like us is be- 
cause they do not trust us. 

One of the reasons they do not trust 
us is because we do things like this. 

Mr. Speaker, I would like to have 
everybody’s attention for a minute if I 
can get it. 

We made an agreement, and we are 
circumventing that agreement with 
this group of amendments. There is $4.3 
billion in forward funding, and that 
means that we are going to spend $4.3 
billion more, and we are going to set it 
into the next year, $4.3 billion, and the 
people of this country are concerned 
about their jobs, they are concerned 
about their incomes, they are con- 
cerned about health care and all of 
these things, and we are spending our- 
selves into such a hole that we are 
never going to get out. 

The interest, the interest is 18 cents 
on $1 of taxes collected. I hope the 
Members are listening to this. We are 
not doing anything about it. We are ex- 
acerbating the situation. 

We all look at each other and say, 
“Yes, we know it. He is right. That is 
right.” But we do not do anything 
about it. And I am telling the Members 
that we are hurting the country very 
much and we are hurting ourselves and 
this institution, and the President, I 
submit, is hurting himself as well by 
this forward funding. We are all in this 
together even though we have strong 
ideological differences. 

We have got to come to grips with 
spending. We have got to come to grips 
with it, or the future generations of 
this country are going to really, really 
suffer. This is just not rhetoric. It is a 
fact, and you know it, and I know it. 

I would just like to say to my col- 
leagues that I hope, I hope that if I ac- 
quiesce this time, the next time we will 
do something about this. 

I am not going to object to this to- 
night, but I would like to say the next 
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time we come up with any bill that in- 
volves forward funding, I am going to 
call for votes on every single one of the 
motions in dispute. 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. Further re- 
serving the right to object, I am happy 
to yield to the gentleman from Michi- 


gan. 

Mr. PURSELL. Mr. Speaker, my mo- 
tion puts the amendments en bloc so 
that we have a record vote on the ap- 
proximately $4 billion the gentleman 
speaks of, so he is going to get his vote. 

Mr. BURTON of Indiana. Well, I ap- 
preciate that, but I want you to know 
that the next time we have this kind of 
forward funding 1 am going to object to 
every single motion so that everybody 
can plan on it, and we are going to 
have votes on every single one of them 
that I can get a vote on. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

Mr. NATCHER. Mr. Speaker, reserv- 
ing the right to object, and under my 
reservation, I yield to the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I think it is important 
to make three points. No. 1, this bill, 
despite our concerns about it being ad- 
vanced funding, does not violate the 
budget agreement or the Budget Act or 
the budget resolution. It is well within 
the Budget Act and the outlays for the 
fiscal year 1992. 

As to the advanced-funding issue, the 
fact is that the President himself asked 
for advanced funding of $1.5 billion in 
this bill, and when we passed the de- 
fense bill, it included $3.3 billion in ad- 
vanced funding. I did not hear the gen- 
tleman complain at that time when we 
pass the legislation. 

So the point is that there are prece- 
dents for the advanced funding. It does 
not involve a violation of the budget 
agreement, and the priorities that are 
in this bill are the right priorities for 
this country. 

Mr. NATCHER. Mr. Speaker, further 
reserving the right to object, as I 
pointed out a few minutes ago, in 7 of 
the 13 appropriation bills that were 
sent to the Congress from the Presi- 
dent and OMB, we have a total of $8.7 
billion in delayed obligations and, Mr. 
Speaker, to be quite frank and honest 
with you, I do not agree with that pro- 
cedure. 

We had a little over $1 billion in our 
bill. 

As my good friend, the gentleman 
from Michigan [Mr. PURSELL], has said, 
during the conference on this bill, we 
had all kinds of problems with this 
matter, but, Mr. Speaker, I am not 
going to object to the unanimous-con- 
sent request for many reasons, one of 
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which is that 1 believe down deep in my 
heart that every Member in this House 
on both sides of the aisle are for this 
bill, because this is the bill that appro- 
priates the money for all of health and 
all of education, and I will take my 
chances with the Members in the 
House. 

Let us have a vote. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. BURTON of Indiana. Mr. Speak- 
er, reserving the right to object, I will 
not prolong this, but the gentleman 
from California [Mr. PANETTA] made 
some very strong remarks. 

I would just like to say that regard- 
less of what has been said, the deficit is 
going to be close to $400 billion this 
year. We are forward funding in this 
bill. I do not care whether it is the 
White House or the Congress that is 
doing it, if it was Defense, and if I had 
known about it, you had better believe 
I would have been down here objecting 
to that as well. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. Further re- 
serving the right to object, 1 yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, the only 
reason why the gentleman from Cali- 
fornia can make those remarks about 
the Budget Act is because of the gim- 
micks that are being used in this bill in 
order to avoid the Budget Act. 

So the gentleman from Indiana is 
right on target with regard to what is 
happening here. This is a specific at- 
tempt to evade the provisions of the 
Budget Act. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The texts of the various Senate 
amendments referred to in the unani- 
mous-consent request are as follows: 

Senate amendment No. 38: Page 20, line 22, 
strike out all after “facilities” down to and 
including *'1992” in line 25. 

Senate amendment No. 49: Page 24, line 18, 
strike out all after “development,” down to 
and including 1992“ in line 21 and insert 
**$523,826,000: Provided, however, That funds 
made available under this heading to con- 
duct the SHARP survey of adult sexual be- 
havior and the American Teenage Survey of 
adolescent sexual behavior shall instead be 
expended, at the same outlay rate, to carry 
out title XX of the Public Health Service 
Act”. 

Senate amendment No. 52: Page 25, strike 
out all after line 14 down to and including 
**1992" in line 17 and insert '*$397,176,000: Pro- 
vided, That of the funds made available 
under this heading, $22,000,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992, but shall remain available until 
October 30, 1992”. 

Senate amendment No. 68: Page 28, line 18, 
strike out  ''$2,917,742,000' and insert 
**$3,175,832,000: Provided, That notwithstand- 
ing any other provision of this Act, funds ap- 
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propriated for salaries and expenses of the 
Department of Labor are hereby reduced by 
$4,939,000; salaries and expenses of the De- 
partment of Education are hereby reduced by 
$1,646,000; and salaries and expenses of the 
Department of Health and Human Services 
are hereby reduced by $20,415,000”. 

Senate amendment No. 90: Page 37, strike 
out all including line 1 down to and includ- 
ing “1992” in line 4 and insert '*$410,630,000: 
Provided, That of the funds made available 
under this heading for State cash and medi- 
cal assistance, $116,616,000 shall not become 
available for obligation until September 30, 
1992". 

Senate amendment No. 93: Page 37, line 22, 
after program“ insert: Provided, That the 
funds made available under this heading for 
carrying out section 681(aX2XA) of the Com- 
munity Services Block Grant Act shall not 
become available for obligation until Sep- 


- tember 25, 1992”. 


Senate amendment No. 96: Page 39, line 15, 
strike out all after “Act,' down to and in- 
cluding “management” in line 17 and insert 
**$3,563,063,000: Provided, That of the amounts 
appropriated, $21,470,000 shall be available for 
carrying out the Family Violence Prevention 
and Services Act of 1988: Provided further, 
That of the funds made available under the 
heading for carrying out the Older Ameri- 
cans Act of 1965, $25,000,000 shall not become 
available for obligation until February 1, 
1992". 

Senate amendment No. 112: Page 46, line 
22, strike out ''$7,042,750,000' and insert 

Senate amendment No. 124: Page 47, line 
26, after ''2" insert, $1,952,000, to remain 
available until expended, shall be for pay- 
ments for decreases in Federal activities 
under section 3(e)”. 

Senate amendment No. 135: Page 50, line 
11, after “gram” insert , not less than 
$55,000,000 of these funds shall be transferred 
to the Community Health Centers program, 
and not less than $20,000,000 shall be trans- 
ferred to the Comprehensive Child Develop- 
ment Centers". 

Senate amendment No. 151: Page 52, line 
10, strike out of which". 

Senate amendment No. 158: Page 53, line 6, 


strike out 38.853.000, 000 and insert 
Senate amendment No. 164: Page 55, line 8, 
strike out ‘$821,438,000". and insert 
310.557, 000. 


Senate amendment No. 188: Page 58, line 
12, after “education;' insert *'$18,404,000 shall 
be for star schools (of which $1,000,000 shall 
become available for obligation on Septem- 
ber 30, 1992) and, of which $4,000,000 shall be 
to establish a demonstration of a statewide, 
two-way interactive fiber optic  tele- 
communications network, carrying voice, 
video, and data transmissions, and housing a 
point of presence in every county;”. 

Senate amendment No. 219: Page 74, after 
line 10, insert: 

Sec. 513. Notwithstanding any other provi- 
sion of this Act, funds appropriated for sala- 
ries and expenses are hereby reduced by 1 per 
centum. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I move 
that the House recede from its dis- 
agreement to the amendments of the 
Senate numbered 38, 49, 52, 68, 90, 93, 96, 
112, 124, 135, 151, 158, 164, 188, and 219 
and concur therein with the amend- 
ments as printed in the joint statement 
of the managers. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 
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Mr. NATCHER moves that the House 
recede from its disagreement to the 
amendments of the Senate numbered 
38, 49, 52, 68, 90, 93, 96, 112, 124, 135, 151, 
158, 164, 188, and 219 and concur therein 
with amendments. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BURTON of Indiana. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 234, noes 188, 


not voting 11, as follows: 

[Roll No. 383] 

AYES—234 

Abercrombie Flake McMillen (MD) 
Ackerman Foglietta McNulty 
Alexander Ford (MI) 
Anderson Ford (TN) Miller (CA) 
Andrews (ME) Frank (MA) Mineta 
Andrews (NJ) Gallo Mink 
Andrews (TX) Gaydos Moakley 
Annunzio Gejdenson Molinari 
Anthony Mollohan 
Applegate t Moran 
Aspin Gibbons Morella 
Atkins Gilchrest Morrison 
AuCoin Gilman Mrazek 
Berman Gonzalez Murphy 
Bevill Goodling Murtha 
Bilbray Gordon Myers 
Boehlert Green Nagle 
Bonior Guarini Natcher 
Borski Hall (OH) Neal (MA) 
Boxer Hamilton Nowak 
Brewster Hatcher Oakar 
Brooks Hayes (IL) Obey 
Brown Hefner Olver 
Bruce Hertel Ortiz 
Bryant Hochbrueckner Owens (NY) 
Bustamante Horn Owens (UT) 
Byron Horton Pastor 
Campbell (CO) Houghton Payne (NJ) 
Cardin Hoyer Pease 
Carr Hubbard Pelosi 
Chapman Jacobs Perkins 
Clay Jefferson Peterson (FL) 
Clement Jenkins Peterson (MN) 
Coleman (TX) Johnson (SD) Pickett 
Collins (IL) Jones (GA) 
Collins (MI) Jones (NC) Price 

Jontz Quillen 
Cox (IL) Kanjorski Rahall 
Coyne Kaptur Rangel 
Darden Kennelly Richardson 
Davis Kildee 
de la Garza Kleczka Roe 
DeFazio Kolter Rogers 

Kopetski Rose 
Dellums LaFalce Roybal 
Derrick Lantos Sabo 
Dicks LaRocco Sanders 
Dingell Lehman (CA) Sarpalius 
Dixon Lehman (FL) Bavage 
Donnelly Lent Sawyer 
Dooley Levin (MI) Scheuer 
Downey Levine (CA) Schiff 
Durbin Lewis (CA) Schroeder 
Dwyer Lewis (GA) Schumer 
Dymally Livingston Serrano 
Early Lowey (NY) Sharp 
Eckart Manton Sikorski 
Edwards (CA) Markey Skaggs 
Edwards (TX) Matsui Skeen 
Emerson Mavroules Slaughter (NY) 
Engel Mazzoli Smith (IA) 
Espy McCloskey Smith (NJ) 
Evans McDade Snowe 
Fascell McDermott Solarz 
Fazio McGrath Spratt 
Feighan McHugh Btaggers 
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Towns Weiss 
Stark Traficant Wheat 
Stokes Traxler Whitten 
Studds Unsoeld Williams 
Swift Vento Wilson 
Synar Visclosky Wise 
Tallon Volkmer Wolpe 
Tanner Vucanovich Wyden 
Thomas (GA) Walsh Yates 
Thornton Washington Yatron 
Torres Waters Young (AK) 
Torricelli Waxman Young (FL) 

NOES—188 

Allard Hammerschmidt Panetta 
Archer Hancock Parker 
Armey Hansen Patterson 
Bacchus Harris Paxon 
Baker Hastert Payne (VA) 
Ballenger Hefley Penny 
Barnard Henry Petri 
Barrett Herger Pickle 
Barton Hoagland Porter 
Bateman Hobson Pursell 
Beilenson Holloway Ramstad 
Bennett Huckaby Ravenel 
Bentley Hughes Ray 
Bereuter Hunter Reed 
Bilirakis Hutto Regula 
Bliley Hyde Rhodes 
Boehner Inhofe Ridge 
Broomfield Treland Riggs 
Browder James Ritter 
Bunning Johnson (CT) Roberts 
Burton Johnson (TX) Roemer 
Callahan Johnston Rohrabacher 
Camp Kasich Ros-Lehtinen 
Campbell (CA) Kennedy Roth 
Carper Klug Roukema 
Chandler Kolbe Rowland 
Clinger Kostmayer Russo 
Coble Kyl Santorum 
Coleman (MO) Lagomarsino Saxton 
Combest Lancaster Schaefer 
Condit Laughlin Schulze 
Cooper Leach Sensenbrenner 
Costello Lewis (FL) Shaw 
Coughlin Lightfoot Shays 
Cox (CA) Li Shuster 
Cramer Lloyd Sisisky 
Crane Long Skelton 
Cunningham Lowery (CA) Slat! 
Dannemeyer Luken Smith (OR) 

Machtley Smith (TX) 
Dickinson Marlenee Solomon 
Doolittle Martin Spence 
Dorgan (ND) McCandless Stearns 
Dornan (CA) McCollum Stenholm 
Dreier MoCrery Stump 
Duncan McCurdy 
Edwards (OK) McEwen Swett 
English McMillan (NC) Tauzin 
Erdreich Meyers Taylor (MS) 
Ewing Michel Taylor (NC) 
Fawell Miller (OH) Thomas (CA) 
Fields Miller (WA) Thomas 
Franks (CT) Montgomery Upton 
Gallegly Moody Valentine 
Geren Moorhead Vander Jagt 
Gillmor Neal (NC) Walker 
Gingrich Nichols Weber 
Glickman Nussle Weldon 
Goss Olin Wolf 
Gradison Orton Wylie 
Grandy Oxley Zeliff 
Gunderson Packard Zimmer 
Hall (TX) Pallone 

NOT VOTING—11 
Boucher Hopkins Sangmeister 
Fish Martínez Slaughter (VA) 
Frost Oberstar Smith (FL) 
Hayes (LA) Rostenkowski 
O 1739 
Mrs. LLOYD changed her vote from 

“aye” to “no.” 


Mrs. BYRON, Ms. SNOWE, and 
Messrs. JOHNSON of South Dakota, 
BORSKI, and VOLKMER changed their 
vote from “no” to “aye.” 

So the motion was agreed to. 
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The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The Clerk will designate the 
next amendment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 41: Page 22, strike 
out all after line 16 down to and including 
**1992" in line 19 and insert 32,010, 230,000, of 
which $184,647,000 shall not be available for 
obligation until September 30, 1992, but shall 
be available until September 30, 1993”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert ‘‘$1,989,278,000: 
Provided, That of the funds made available 
under this heading, $223,446,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992: Provided further, 'That the Direc- 
tor of the National Institutes of Health, 
within thirty days of enactment of this Act, 
may transfer such portion of $160,000,000 
which becomes available on September 30, 
1992 as she deems appropriate to other Insti- 
tutes for research directly related to the pre- 
vention, treatment or cure of cancer". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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PARLIAMENTARY INQUIRY 
Mr. OBEY. Mr. Speaker, I have a par- 


liamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman will state his 
parliamentary inquiry. 

Mr. OBEY. Mr. Speaker, it is my un- 
derstanding that, if the chairman of 
the subcommittee, the gentleman from 
Kentucky [Mr. NATCHER], and the rank- 
ing member, the gentleman from 
Michigan [Mr. PURSELL], are both in 
support of this motion, as a Member 
who is opposed to it, I would be enti- 
tled to a portion of the time. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin is correct. 

Does the gentleman seek recogni- 
tion? 

Mr. OBEY. Yes, I do, Mr. Speaker. 

The SPEAKER pro tempore. Is the 
gentleman from Michigan opposed to 
the motion? 

Mr. PURSELL. Mr. Speaker, I will 
oppose it, but I will give the gentleman 
from Wisconsin time. 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
is recognized for 30 minutes. 

Mr. NATCHER. Mr. Speaker, I yield 
10 minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I am rising 
in opposition to this motion, and I 
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hope people understand there is abso- 
lutely nothing political or partisan in 
this debate. We have had a lot of those 
arguments today, but this debate is dif- 
ferent. it is very much on substance. 

Mr. Speaker, 1 think the committee 
has made a big mistake in the way it is 
funding NIH research, and I want to ex- 
plain what I mean. it is going to take 
a little time. 

The conference report accepted the 
amendment from the Senate which ear- 
marked $160 million of the funding pro- 
vided to NIH on a delayed basis, but it 
targets that only to cancer. I want to 
explain that I think that this is a very 
bad idea, not only for persons who are 
afflicted with diseases other than can- 
cer, but also I think it is a bad idea for 
anyone concerned about our ability to 
make progress on cancer research. 

Mr. Speaker, I want to start by say- 
ing to those in this Congress who are 
concerned about and who are support- 
ive of what the committee did with re- 
spect to encouraging support for breast 
cancer and other cancers like that, 
that this issue has nothing whatsoever 
to do with that argument. This is a 
very different issue. Basically, what we 
are dealing with is this: 

Back in the early 1970's, very bluntly, 
we had a competition. We had a bidding 
war between then-President Richard 
Nixon and Senator KENNEDY to dem- 
onstrate who was most against cancer 
politically. So, we had very large 
amounts of additional money that 
went into the Cancer Institute. There 
was a 400-percent increase in the Can- 
cer Institute over the 1970's. The prob- 
lem with that is this: 

Yes, we needed more money in cancer 
research, but, as we focused only on 
that institute, we starved a good many 
of the other institutes at NIH, and very 
specifically we starved the General 
Medical Science Institute at NIH. If my 
colleagues understand medical re- 
search, they will understand that re- 
search is serendipitous and in fact 
many of the most important discov- 
eries that enable us to fight cancer 
today originated at an institute other 
than the Cancer Institute. A number of 
them originated at general medical 
Sciences, which devotes almost all its 
budget to basic medical research, 
which is the basic building block upon 
which all other institutes eventually 
build. 

So, Mr. Speaker, we had almost a dis- 
ease-of-the-month-club approach to 
funding NIH in those days. We had 
lobby groups come in here pushing for 
cancer research, for Alzheimer's dis- 
ease, for Huntington's disease, for Lou 
Gehrig's disease. You name it. This 
committee decided that that was bad 
for medical research. It was going to 
hinder our ability to make progress on 
all diseases. 

So, for the last 10 years, with a cou- 
ple of rare exceptions, we have followed 
the principle that we would allocate 


CONGRESSIONAL RECORD—HOUSE 


dollars to NIH on the basis of where 
science led us, not on the basis of 
where politics led us. 

So, what we did is we followed an ap- 
proach which enabled each institute to 
fund roughly the same percentage of 
the best science that researchers want- 
ed to do, fund it out of their institutes. 

This year, because of the action of 
the other body, and because of our fail- 
ure to stop that in conference, we now, 
Ithink, have slipped back into the old 
habits, and we have this $160 million 
which is targeted only at cancer. 

I was willing to accept that if it was 
broadened enough so that some of that 
money could be used by the director of 
NIH for other life-threatening diseases, 
but I did not win the argument. In fact, 
I was the only vote for my position, 
and I do not expect to win anything 
here tonight. But I think my col- 
leagues have a right to know why I 
think this is bad business because we 
are going to be debating this issue 
again. 

Mr. Speaker, there are a number of 
reasons why I think it is bad business. 
First of all, it will very much squeeze 
our ability to fund other institutes. We 
already have the genome research 
project, which is going to take $105 
million this year, which is going to 
squeeze down our ability to fund other 
institutes, and next year what will 
happen is what every lobby group con- 
cerned about heart disease, concerned 
about Parkinson's disease, concerned 
about Lou Gehrig's disease, and all the 
rest, they will come in here and say, 
“Hey, we want you to do for us what 
you did for cancer last year,” and we 
are going to have immense pressure to 
politicize the entire research operation 
at NIH, and that is bad business be- 
cause we ought to be allocating those 
dollars on the basis of where the best 
scientific opportunity is, not on the 
basis of where the biggest squeeze 
comes from, the lobbies around town. 

The other problem we have with this 
approach is that we will twist what re- 
searchers try to do. There will be a tre- 
mendous pressure on researchers who 
want to get dollars for their research 
grants to find some way to claim that 
they have a cancer angle in their re- 
search, and that means we are going to 
have all kinds of researchers in the 
country going through pretzel twists in 
order to justify what they are doing. I 
think that is bad business, and it just 
seems to me that we ought not do this. 

Now, if the Cancer Institute had been 
hurt over the last 5 years more than 
other institutes, 1 would say maybe we 
ought to make an exception. But the 
fact is that from 1988 through this year 
the Cancer Institute's budget went up 
by 35 percent. Meanwhile heart-lung- 
blood went up 24 percent. Almost twice 
as many people die of those diseases as 
die of cancer, and the research funding 
for the Institute of Neurological Dis- 
orders and Stroke went up by a minus- 
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cule 9 percent. So, I do not think that 
we are helping the institute that has 
been hurt the most. 

Secondly, what we are doing is creat- 
ing a very anomalous situation. Right 
now what NIH does is they take all of 
the research grants that come in, and 
then they toss out the research which 
is least justifiable, and then they try 
to fund as much as they can of the re- 
maining approved scientific research 
that has come in through the grant 
process. If this amendment is approved 
tonight, and all the money were to go 
for competitive grants, we would be 
funding 48 percent of that research at 
NCI, but we will be funding only half 
that research at heart-lung-blood. We 
will only be funding 22 percent at the 
Institutes for Deafness and Commu- 
nicative Disorders, assuming the same 
percentile as last year's. We will have 
created a very warped research pat- 
tern. 


D 1750 


We will have created a very warped 
research pattern, and I think we will 
have done a disservice to all science in 
the process. I know that some people 
outside this room will walk away and 
say, "My God, look at OBEY. He is 
against cancer research.” 

That is absolute nonsense. I have 
fought for cancer research for almost 
the entire 20 years I have been a mem- 
ber of this committee, given my own 
life history, I suspect that is the dis- 
ease that is going to get me, because 
when I was younger, I used to work 
with asbestos and I smoked at the 
same time, and 1 know what the odds 
are of avoiding cancer once you have 
done both of those things simulta- 
neously. 

So I do not do this because I have 
any objection to progress in cancer re- 
search. Obviously I do not. But I think 
the best way to achieve progress in 
cancer research, in heart disease, in 
neurology problems, in all of these 
things, is to give the most flexibility 
possible to NIH to allocate those dol- 
lars, and when we start saying that 
this pot of money is only going to be 
able to be available without exception 
to this disease or that disease, we in- 
vite research based on the desire of 
lobby groups, not research based on the 
best judgments of the best scientists in 
the country in terms of where our best 
research opportunities lie. 

So that is why I am opposing this 
amendment. I very much regret, doing 
this. I love this subcommittee and I re- 
spect its work, but my conscience will 
not let me support the committee in 
this instance, and I think I need to 
keep my conscience more than the 
committee needs to keep my vote. 
That is why I oppose this amendment 
as I am opposing it here this evening. 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Michigan. 
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Mr. PURSELL. Mr. Speaker, 1 would 
like to congratulate the gentleman 
from Wisconsin [Mr. OBEY]. He has 
been extremely challenging in the com- 
mittee to keep our discipline and our 
position fair and properly balanced 
within the various NIH institutes. 

This spring we are going to see that 
Dr. Healy proposes to us in Congress 
strategic plans for each of the insti- 
tutes. I think that although we will 
have an opportunity to review and to 
go back and rethink it, as the gen- 
tleman from Wisconsin [Mr. OBEY] 
pointed out tonight, that we should not 
be looking at powerful lobbies for indi- 
vidual institutes but rather we should 
look at the professional decisions that 
are made for good public policy and 
good results. 

So I concur in the gentleman's con- 
cern and the concern in the Senate 
after that point was made in con- 
ference. He has made an excellent 
point, one that we ought to think 
about very seriously, and we will have 
a chance to address that issue come 
spring in our hearings. 

Mr. Speaker, again I want to thank 
the gentleman from Wisconsin [Mr. 
OBEY]. 

Mr. NATCHER. Mr. Speaker, 1 yield 3 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the distinguished gentleman 
from Kentucky, the chairman of the 
committee, for yielding time, and I am 
sorry that I must take the floor to op- 
pose the gentleman from Wisconsin 
[Mr. OBEY], whom I consider a friend. 

Mr. OBEY. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. SCHROEDER. Yes, I yield to the 
gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I tried to 
make the point that the earmarking I 
am concerned about has nothing what- 
soever to do with the other provision in 
this amendment that I know the gen- 
tlewoman is supporting. They are very 
different issues. 

Mrs. SCHROEDER. Mr. Speaker, let 
me say to the gentleman from Wiscon- 
sin that I feel like we were the skunk 
at the garden party, because the Con- 
gresswomen have been after the gen- 
tleman from Kentucky and many oth- 
ers to put more specific things in the 
bill The gentleman from Kentucky 
made the same eloquent arguments 
that the gentleman from Wisconsin 
made, that he did not want to interfere 
and he did not want to micromanage, 
but the thing we were saying over and 
over again was that we found defined 
as good science and good research 
never had any women in it, that the 
norm turned out to be a 190-pound 
male, and that women were left out of 
everything. 

What we wanted to do was this: We 
wanted specific earmarks, and we did 
not get specific earmarks. This was a 
compromise the gentleman from Ken- 
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tucky tried to work out to accommo- 
date some of the leverage we were try- 
ing to get as we moved to close the gap 
between where we are and where we 
want to be in the next 10 years. I think 
that that is what he was trying to do. 

So I felt guilty as I listened to the 
gentleman from Wisconsin talking. So 
that is the problem we have. The White 
House accused us of micromanaging, 
and everybody else did, too, but let me 
just tell the gentleman that we tried to 
do this with the legislation in the mid- 
1950's. The Congresswomen went to NIH 
and tried to increase some of the fo- 
cuses on different diseases and dif- 
ferent things. They promised it was 
going to happen, and then it did not 
happen. That is why we have gotten 
much more issue-specific, because it 
does not turn out to be good science 
but male science. 

Mr. OBEY. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. SCHROEDER. I am delighted to 
yield to the gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I know that 
the gentlewoman is interested, for in- 
stance, in the ability of the Heart-Lung 
Institute to do research on coronary 
diseases, which is relevant to women's 
problems. The problem is that the ear- 
marking that is done for NCI on this 
will get in the way of the Heart-Lung- 
Blood Institute's ability to do that, 
and I do not think she wants to do 
that. 

Mrs. SCHROEDER. Mr. Speaker, I 
think one of the things that is very im- 
portant to point out to the gentleman 
is that the very critical research the 
gentleman from Kentucky and the 
committee did fund is cutting through 
all those institutes. It is the big mega- 
study that will go on for 10 years. It 
wil be the Blood-Lung Institute. It 
wil be everything filling in the gaps 
and putting women into the research 
that they have been left out of for the 
last 10 years. It is going to be one of 
the biggest things around. 

They initially funded it for $25 mil- 
lion, but that makes it a little unique 
from what NIH normally does. We are 
just saying that we want to play catch- 
up ball. So in a way the figures are not 
quite what the gentleman thinks they 
are if he looks at the other pieces the 
gentleman from Kentucky has put in 
for women. 

Mr. Speaker, I thank the gentleman 
for his contribution. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I had not 
intended to comment on the remarks 
of my friend, the gentleman from Wis- 
consin [Mr. OBEY], but let me tell the 
Members what I think the real problem 
is. The problem is that we are giving 
$34 billion in research for the Defense 
Department on new creative ways to 
have destruction, and we have $8.5 bil- 
lion for trying to find cures for dis- 
eases. 
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I think the American people are say- 
ing, “Listen, it's about time we find 
cures for diseases in this country," 
which would, by the way, reduce the 
cost of health care dramatically. 

So I am for taking money out of the 
military so we do not have this conflict 
within the discussion here and give us 
$4 billion. They will still have $30 bil- 
lion in the military. Then we could add 
that to the NIH budget, and believe me, 
it would go à long way toward finding 
cures for diseases. 

Mr. Speaker, I wanted to engage in a 
colloquy with the chairman of the sub- 
committee. I have been testifying be- 
fore the gentleman's committee, and 
we asked for $50 million for new funds 
for breast cancer research. We did that 
because it is so underfunded now. As I 
understand it, the total funds provided 
in the bill for the National Cancer In- 
stitute exceed the level at which the 
NCI Director assured us it provided at 
least $42 million over the 1991 level for 
breast cancer research; is that the gen- 
tleman's understanding? 

Mr. NATCHER. Mr. Speaker, if the 
gentlewoman will yield, the gentle- 
woman is correct. This is the amount 
estimated by the National Cancer In- 
stitute. At the time I want to thank 
the gentlewoman from Ohio for her as- 
sistance and support not only in the 
program pertaining to breast cancer, 
cervical cancer, and screening, but ev- 
erything in this bill. Ever since the 
gentlewoman has been a Member of the 
Congress, she has walked right down 
that road with us in all matters per- 
taining to health and the education of 
our people, and we appreciate it. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman. He is very kind, and I 
certainly owe the gentleman tremen- 
dous respect. 

Mr. Speaker, the bill, as I understand 
it, also provides a 67-percent increase, 
which is $8 million, so that with the ef- 
forts of the gentlewoman from Hawaii 
[Mrs. MINK] and others, we have funds 
for ovarian cancer, a 37-percent in- 
crease, or $8.6 million in funds for cer- 
vical cancer, a 100-percent increase for 
prostate cancer, because that is a dis- 
ease that afflicts a lot of men; is that 
correct, I ask the chairman of the sub- 
committee? 

Mr. NATCHER. Mr. Speaker, the gen- 
tlewoman is correct. These are the es- 
timates of the National Cancer Insti- 
tute. 
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The bill also funds the comprehensive 
women's study at $25 million, and fully 
funds the CDC Medicaid breast and cer- 
vical cancer screening initiative at $50 
million. 

Mr. Speaker, I am convinced that 
this is à victory for the families of this 
Nation, and that the gentleman from 
Kentucky [Mr. NATCHER] is a man of 
his word. And lest anybody wonder why 
women want diseases targeted and line 
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itemed, and I know that goes against 
the grain of some Members, I want to 
say that Ií think if you just take breast 
cancer, and you could name just about 
any of the diseases, but breast cancer 
is an epidemic. We do not have a Breast 
Cancer Institute; we have an AIDS In- 
UM that is funded at about $1.7 bil- 
on. 

Isupport that. But since 1980, 100,000 
Americans have died of AIDS. Since 
1980, 400,000 women have died of breast 
cancer. Now, if that is not an epidemic, 
I do not know what is. So here we try 
to get a few more dollars in that are 
targeted for these diseases, and we are 
told by some that we ought to let NIH 
decide. 

Baloney. Even though I respect tre- 
mendously Dr. Bernardine Healy, who 
has been turning things around since 
she took over about a year ago, the 
first woman in its history, I have to 
tell you that there is a dramatic need 
in this country to focus in on what we 
are doing to cure diseases. 

In 1987, only 13.7 percent of the funds 
were spent on research related to wom- 
en's health. So if you do not think that 
there is a need to go ahead and target 
some of these diseases, in a small way, 
by way of comparison, then 1 do not 
know what else we should do. 

But I do want to thank the gen- 
tleman from Maryland [Mr. HOYER], 
the gentleman from Ohio [Mr. STOKES], 
my chairman, the gentleman from 
California [Mr. ROYBAL], Senator 
BROCK ADAMS, and Senator HARKIN. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts [Mr. EARLY]. 

Mr. EARLY. Mr. Speaker, I thank 
the chairman for yielding time. 

Mr. Speaker, I stand in strong sup- 
port of the motion offered by the gen- 
tleman from Kentucky [Mr. NATCHER]. 
I disagree with the comments of the 
gentleman from Wisconsin [Mr. OBEY] 
and the comments of the gentleman 
from Michigan [Mr. PURSELL]. 

Since 1981, in constant dollars the 
National Institutes of Health as a 
whole has grown 27 percent, while at 
the same time the National Cancer In- 
stitute has decreased 6.2 percent. Since 
1980, in constant dollars, the Cancer 
Center’s budget had decreased 14 per- 
cent, clinical cooperative groups have 
decreased 32.4 percent, cancer preven- 
tion and control has decreased 32.9 per- 
cent, and cancer contracts for research 
and development have decreased 47.9 
percent. The $160,000,000 increase in 
this appropriations bill will only bring 
the National Cancer Institute back to 
the 1980 level of funding in constant 
dollars. 

Currently, one person dies every 62 
seconds in this country of cancer. How- 
ever, as a result of the National Cancer 
Act which was passed 20 years ago, the 
cancer survival rate has increased from 
39 percent to 52 percent resulting in 
over 7 million cancer survivors today 
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during those two decades. Also as a re- 
sult of the Cancer Act, death rates for 
persons under age 65 from colon/rectal 
cancer have decreased by 15 percent; 
bladder cancer by 25 percent; and cer- 
vical cancer by 40 percent. Though 
death rates from childhood cancers 
have decreased 36 percent, cancer still 
remains the leading cause of death by 
disease in children under 15. 

Mr. PURCELL. Mr. Speaker, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would like to address some of the com- 
ments that the gentlewoman from Ohio 
(Ms. OAKAR] has made. I commend the 
gentlewoman for her work with breast 
cancer and in the medical field, but I 
do take exception with the people that 
want to keep cutting defense, cutting 
defense, cutting defense. 

Mr. Speaker, we are cutting defense 
by 25 percent. I would like to remind 
Members that the men and women that 
came back from Desert Storm came 
back alive. There is even a more criti- 
cal disease called a bullet that we want 
to keep from happening in the future. 

Mr. Speaker, if our oil supplies had 
been shut off, thousands of people that 
we want to see safe would be freezing 
this winter. The defense is being cut so 
much. The other side of the aisle is 
lambasting the President on unemploy- 
ment. Hundreds of thousands of jobs 
have been cut and lost because of some 
of the cuts in defense. That in itself 
has people unemployed, no health in- 
surance coming forward. They are not 
paying taxes, they are drawing unem- 
ployment. 

Mr. Speaker, we have all this concern 
about people. Quit firing people and 
quit cutting the defense of this coun- 


Mr. Speaker, I would say to the gen- 
tlewoman from Ohio [Ms. OAKAR] that 
it is also important to know that a lot 
of those defense dollars went toward 
space research, toward some of the 
medical facilities and the very things 
the gentlewoman is talking about. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I am happy to 
yield to the gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, let me just 
say that I was talking specifically 
about research dollars, which, by the 
way, has completely turned around. In 
1980, we spent about 80 percent of our 
research dollars, and remember, 90 per- 
cent of all research dollars are Govern- 
ment-sponsored. But we spent 80 per- 
cent of that on health and education, 
how to find cures for disease. Twenty 
percent went for the Pentagon. 

Today it is just the reverse. We spent 
$34 billion on the Pentagon, and $8.5 
billion on research. 

Mr. Speaker, let me just say that all 
Americans, including myself, were as- 
tounded at the great ability of the Pa- 
triot missile. But that missile is 1970’s 
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technology. We are way ahead of the 
eight ball in terms of finding creative 
ways to find more creative weapons. 

Mr. Speaker, I would like to add one 
last thing. I was a sponsor, along with 
the gentleman from Massachusetts 
[Mr. MAVROULES] and others on the 
economic conversion bill; $200 million 
is not enough to convert defense jobs 
to civilian jobs. 

Mr. Speaker, I think that is what we 
ought to be doing, have more conver- 
sion so that we do not have any jobs 
relative to decreasing the defense 
budget. 

Mr. CUNNINGHAM. Mr. Speaker, re- 
claiming my time, I agree with the 
gentlewoman. We should do some of 
those conversions. But we cannot do it 
overnight. We are cutting defense by 25 
percent. We must have time to carry 
over those conversions. 

Mr. Speaker, we have a bil coming 
up to take out $1 billion and give it to 
the Soviet Union in aid. To me that is 
ridiculous. In the first place, I would 
not give any money. 

As for the men and women in our 
armed services, I flew in a squadron 
that did not have the necessary parts, 
did not have the technology. The Pa- 
triot missile, that shows, yes, if we 
have missiles coming into this country 
one day, I want beyond 1970 technology 
defending your children and mine. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ha- 
waii [Mrs. MINK]. 

Mrs. MINK. Mr. Speaker, I would like 
to take my few minutes here to extend 
my deepest appreciation to the chair- 
man of the Subcommittee on Labor- 
Health and Human Services-Education 
of the Committee on Appropriations, 
the gentleman from Kentucky [Mr. 
NATCHER]. 

Mr. Speaker, certainly from the mo- 
ment that I came to Congress this 
year, bringing an idea with respect to 
additional research funds for early de- 
tection of ovarian cancer, he gave me 
all the support that I could have pos- 
sibly expected from this committee. 
The gentleman encouraged me to bring 
the matter before the subcommittee 
and testify and bring witnesses and 
demonstrate the tremendous need in 
this area. 

Mr. Speaker, I have an absolute ad- 
miration for the gentlewoman from 
Ohio [Ms. OAKAR], who has single- 
handedly raised the level of perception 
of this country and understanding of 
this Congress on the tremendous ne- 
glect that women’s health issues have 
had over the decades. She has made 
possible the additional moneys that we 
are now putting into such vital areas 
as breast cancer. 

Mr. Speaker, in the area of ovarian 
cancer, the problem is much more dif- 
ficult. It is not a case of looking 
through research to find a cure. What 
we have to do here is to find an early 
detection test. 
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The women who have been found af- 
flicted with ovarian cancer generally 
are found in the terminal stages. They 
haye no chance of recovery. They are 
dying young, in the late thirties and 
early forties, some few perhaps in the 
sixties. 

Mr. Speaker, this is an affliction 
which brings tremendous tragedy to 
families all across the country. There 
are 28,000 new cases every year, of 
which 12,000 from past cases die. It is a 
silent killer because no one has been 
able to make a test that could deter- 
mine whether a woman actually is af- 
flicted with this disease. 

So I am hoping through the generos- 
ity of this committee, with the addi- 
tional $8.5 million that has been ear- 
marked of this money to the Cancer In- 
stitute, that there will be aggressive 
efforts made to help this country find a 
test so that these thousands of women 
can go in to their doctors and to their 
clinics and be assured that, once found 
in the early stages, they have a chance 
to survive. 

Mr. Speaker, there are countless vic- 
tims in my own community who raised 
this issue to me, and I could not be- 
lieve the statistics that I found at the 
Cancer Institute at NIH, that there was 
no basic research being done. This is a 
distinct place for the Government to 
have a role. 

Mr. Speaker, I am so pleased that 
this committee has seen fit to increase 
the money. 

Mr. Speaker, I say to our chairman, 
the gentleman from Kentucky (Mr. 
NATCHER], I assure you, as happy as I 
am here today in acknowledging the 
work of this subcommittee, I will be 
back next year asking for additional 
funds, because I know that the funds 
that we are appropriating this year 
will bring us that much closer to ac- 
complishing the necessary task and 
saving the lives of these thousands of 
women. I thank you very much. 
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Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. MRAZEK]. 

Mr. MRAZEK. Mr. Speaker, I would 
like to ask the distinguished chairman 
of the Subcommittee on Labor, Health 
and Human Services, Education of the 
Committee on Appropriations, who is 
my chairman on that subcommittee 
and who has done an extraordinary job 
on behalf of education and health in 
putting together this remarkable bill, I 
would like to ask the gentleman a 
question regarding congressional in- 
tent with respect to the use of funds 
appropriated in this legislation to the 
Department of Labor for use with re- 
spect to the targeted job tax credit 
[TJTC]. 

Mr. Chairman, TJTC is à program 
jointly administered by the Depart- 
ment of Labor and the Internal Reve- 
nue Service. The Department of La- 
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bor's role is to coordinate the process- 
ing by the State jobs services of TJTC 
claims filed by employers, while IRS' 
role relates to ensuring that the tech- 
nical TJTC requirements in the Tax 
Code are followed. This legislation ap- 
propriates approximately $20 million to 
DOL for distribution to the State job 
services for processing TJTC claims. 
Unfortunately at this time the enact- 
ment of an extension of TJTC in the 
Tax Code beyond its December 31, 1991 
expiration date in this session of Con- 
gress is in doubt, leaving the possibil- 
ity that TJ' TC will have to wait until 
early in the next session for further ex- 
tension. As a firm believer in TJTC, I 
deeply regret we may be unable to ex- 
tend the credit in a timely fashion this 


year. 

Mr. Chairman, it is expected that em- 
ployers will continue to file numerous 
TJTC claims with the State jobs serv- 
ices through December 31, 1991, the 
date when the current credit expires. 
These claims, even absent an extension 
of TJTC in this session, are valid and 
must be processed. I am concerned, 
however, that absent an extension, the 
State jobs services will terminate 
TJTC operations after December 31, 
and might be tempted to use their 
TJTC appropriations for other pur- 
poses, causing a potentially costly and 
inefficient pile-up of unprocessed 
claims to exist when TJTC is extended 
next year. 

I wish to ask the chairman whether 
it is his understanding that the TJ'TC 
funds which are appropriated in this 
bill are to be used exclusively for the 
purpose of processing those TJTC 
claims and that because funds are 
being appropriated for that purpose, 
the State job services should remain in 
operation as long as it is necessary to 
process TJTC claims filed through De- 
cember 31, 1991. 

Mr. NATCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. MRAZEK. I yield to the gen- 
tleman from Kentucky. 

Mr. NATCHER. Mr. Speaker, I would 
like to say to my distinguished col- 
league that he is correct in his under- 
standing, and 1 call upon the Secretary 
of Labor to instruct the State job serv- 
ices to stay open after December 31, 
1991, to process targeting jobs tax cred- 
it claims using the funds which we are 
appropriating for that purpose. 

I want to thank the distinguished 
gentleman for the colloquy that we 
have just had. I want him to know that 
he is one of the good members of our 
committee and one of the good Mem- 
bers of the House. 

Mr. Speaker, 1 yield 1 minute to the 
gentlewoman from Tennessee [Mrs. 
LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I com- 
mend his committee for providing $10.3 
million in the bill for the NIH Office 
for Women's Health Research. This Of- 
fice will be charged with overseeing 
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clinical trials and monitoring the sta- 
tus of women researchers. I commend 
my friend and esteemed colleague, Con- 
gresswoman MARY ROSE OAKAR, for her 
leadership on this important issue. She 
has worked long and hard to see that 
women's health research is funded, and 
her efforts have come to fruition in 
this bill. She has done all the women of 
America a great service. 

Twenty-five million dollars will fa- 
cilitate the women's health initiative, 
a long-term study on women's health 
proposed by the Director of the NIH. In 
addition, funding is included for the es- 
tablishment of a comprehensive gyne- 
cological and obstetrical research pro- 
gram at the National Institute of Child 
Health and Human Development. 

This is very critical research which is 
desperately needed. Women in our Na- 
tion feel disenfranchised by our medi- 
cal system. And no wonder, considering 
the past policy of our standard in medi- 
cal research. The result of this short- 
sighted policy has been serious, sub- 
standard health treatment and diag- 
nosis for women. 

Diagnosis and treatment for women 
lags far behind those for men, and the 
result has been human tragedy. Breast 
cancer alone is an epidemic in this 
country, and we need to get serious 
now if we are to prevent the needless 
suffering and death of more women 
from this disease. The day has come for 
women's health care to be given equal 
weight. 

The establishment of an office at NIH 
for women's health research is a mile- 
stone in the quest to find cures and 
treatments for diseases such as breast, 
cervical, and ovarian cancer. By pass- 
ing this legislation, we send a strong 
signal that women's health care is im- 
portant to all of us. 

Mr. NATCHER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). The question is on the 
motion offered by the gentleman from 
Kentucky [Mr. NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment ís as fol- 
lows: 

Senate amendment No. 42: Page 22, line 19, 
after 1992 insert: Provided further, That 
within the funds provided under this heading 
the Institute shall establish a Matsunaga- 
Conte Prostate Cancer Research Center”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 64: Page 28, line 5, 
after “only” insert Provided, That 
$10,000,000 of this amount shall be available 
for extramural facilities construction grants 
1f awarded competitively”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
Provided further, That $7,500,000 of this 
amount shall be available for extramural fa- 
cilities construction grants if awarded com- 
petitively”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 65: Page 28, line 5, 
after only“ insert: Provided further, That 
the Director may direct up to 1 percent of 
the total amount made available in this Act 
to all National Institutes of Health appro- 
priations to high-priority activities the Di- 
rector may so designate: Provided further, 
That no such appropriation shall be in- 
creased or decreased by more than 1 percent 
by any such transfers and that the Congress 
is promptly notified of the transfer". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 65 and concur therein 
with an amendment as follows: In lieu of the 
term ''high-priority" named in said amend- 
ment, insert emergency“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 66: Page 28, line 8, 
after Health,“ insert including the acqui- 
sition of real property”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 66 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 71: Page 28, line 25, 
after XVII.“ insert “XX,”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 71 and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 73: Page 29, line 21, 
strike out ''$95,756,000' and insert 
869.283.000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 73 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$101,870,000"*. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 79: Page 32, line 5, 
after achieved“ insert: Provided further, 
That the Secretary shall make a determina- 
tion prior to October 31, 1991, and thereafter 
prior to the first day of each quarter of the 
fiscal year, about the extent to which such 
contingency funds may be necessary to be 
expended and that the distribution of such 
funds shall be made on the same basis as 
funds otherwise provided in thís account”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 79 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
Provided further, That the use of the term 
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“unanticipated costs'' in the foregoing pro- 
viso refers only to costs associated with un- 
anticipated workloads: Provided further, That 
the Secretary shall make a recommendation 
upon enactment of this Act and thereafter 
prior to the first day of each following quar- 
ter of the fiscal year, about the extent to 
which contingency funds may be necessary 
to be expended”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Kentucky [Mr. NATCHER] 
is recognized for 30 minutes. 

Mr. NATCHER. Mr. Speaker, 1 yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
EARLY]. 

Mr. EARLY, Mr. Speaker, the lan- 
guage in our committee report which 
pertains to the Worcester City Hospital 
is of critical importance to the city of 
Worcester. As the committee is aware, 
litigation is pending to recover dam- 
ages which were caused when HCFA's 
fiscal intermediary, Blue Cross/Blue 
Shield, made duplicate payments to 
City Hospital for more than 20 months 
during fiscal years 1988, 1989, and 1990. 
It is my understanding that the clear 
intent of our report language is to in- 
struct HCFA that no funds from this 
appropriations bill are to be used to 
collect this overpayment from the city 
of Worcester until the litigation is 
complete and the responsible parties 
have been identified and held account- 
able through court action. Is that cor- 
rect? 

Mr. NATCHER. Mr. Speaker, if the 
gentleman will yield, his interpreta- 
tion of the committee report's lan- 
guage is absolutely correct. 

Our committee recognizes the severe 
financial crisis which would be caused 
if HCFA presses the city of Worcester 
to repay the duplicate payments at the 
present time. The language inserted di- 
rects HCFA and its fiscal intermediary 
to suspend all activity regarding the 
collection of overpayments until the 
pending litigation is resolved. We be- 
lieve strongly that it is appropriate to 
defer payment until the matter is re- 
solved by the judicial system, and the 
intent of the committee is set forth in 
the report language. 

Mr. EARLY. Thank you for elaborat- 
ing on the committee's clear mandate 
to HCFA and its fiscal intermediary. 
May I raise one other issue regarding 
HCFA's actions in this matter. Unfor- 
tunately, the consequences of HCFA's 
aggressive actions to date have been 
drastic. The agency's demands for re- 
payment, widely publicized in the 
press, have struck devastating blows to 
the stability of City Hospital as an 
acute-care facility. Cash flow to sup- 
port operating expenses has been great- 
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ly destabilized by HCFA's withholding 
of current Medicare payments to which 
the hospital is fully entitled. In some 
cases, HCFA has used the payments as 
offset to the alleged debt. More re- 
cently, the regional office of HCFA has 
ordered a total freeze on all Medicare 
funds to City Hospital. Due to the hos- 
pital's inability to obtain full Medicare 
payments currently due, Worcester 
City Hospital ceased operating as an 
acute-care facility in September 1991. 

Our committee report language ad- 
dresses payment activity during the 
duplicate payment period only, the pe- 
riod from December 1987 through Sep- 
tember 1989. Am I correct in asserting 
that all Medicare-related payments to 
which the hospital is entitled, since 
September 1989, should be flowing free- 
ly and on a timely schedule—with no 
freezes and no arbitrary withholding of 
payments on HCFA's part? City Hos- 
pital must have a cash-flow base on 
which they may depend, even as the 
hospital is undergoing a conversion to 
a subacute facility. Is it the commit- 
tee's intent that all current Medicare 
payments to which the hospital is enti- 
tled, and to which it would have been 
entitled in the absence of the duplicate 
payment dispute, should be released 
immediately? 

Mr. NATCHER. If the gentleman will 
continue to yield, that is precisely the 
committee's intent. The on-hold status 
which HCFA is to institute by direc- 
tion of the committee pertains only to 
the duplicate payment issue. All other 
Medicare funds to which Worcester 
City Hospital is entitled should be re- 
leased without delay. Our committee is 
deeply concerned about the damage 
which has already been sustained by 
City Hospital as an acute-care facility, 
and we recognize that a stable cash 
flow is essential to the continual deliv- 
ery of services at this facility. 
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Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. EARLY. I yield to the gentleman 
from Michigan. 

Mr. PURSELL. Mr. Speaker, we con- 
cur with Chairman NATCHER in con- 
firming that this is the committee's in- 
tent, that HCFA should suspend all ac- 
tivity related to the recovery of all 
overpayments made in Worcester City 
Hospital until the pending litigation is 
resolved. 

We also believe that all Medicare 
payments to which the city hospital is 
entitled should be released imme- 
diately. 

Mr. EARLY. I want to thank both 
the ranking member and the chairman 
very much. 

Mr. NATCHER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 
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The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 87: Page 36, line 7, 
strike out  ''$1,000,000,000' and insert 
1.300, 000.000“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 87 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$1,500,000,000, of which $80,000,000 is hereby 
designated by Congress to be an emergency 
requirement pursuant to section 251(b)(2)(D) 
of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, and”, 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 94: Page 38, line 2, 
Strike out 825.000, 000% and insert 
13.000.000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 94 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert no 
funds are provided for fiscal year 1992”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 95: Page 38, line 12, 
strike out all after 100-485. down to and in- 
cluding Act“ in line 15 and insert 
*$89,828,000, together with amounts to be 
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transferred from the account ‘Family Sup- 
port Payments to States' equal to the reduc- 
tion in payments from that account because 
of the costs incurred by the Secretary of 
Health and Human Services in reviewing 
sample cases for quality control purposes as 
required by section 408(b)(1)(B) of the Social 
Security Act, and because of the offsets ap- 
plied for fees owed by the States for their use 
of the Federal Parent Locator Service au- 
thorized under section 453 of the Act”. 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 95 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert 392. 500,000, together with such 
sums as may be collected, which shall be 
credited to this account as offsetting collec- 
tions, from fees authorized under section 453 
of the Social Security Act”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 99: Page 39, line 17, 
after management“ insert: Provided fur- 
ther, That of the amounts provided under 
this heading $3,400,000, to remain available 
until expended, shall be for the White House 
Conference on Aging". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 99 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
Provided further, That of the amounts pro- 
vided under this heading $2,000,000 shall be 
for the White House Conference of Aging, 
which shall only become available for obliga- 
tion upon enactment into law of authorizing 
legislation and shall remain available until 
expended”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 108: Page 46, after 
líne 13, insert: 

SEC. 215. During the twelve-month period 
beginning October 1, 1991, none of the funds 
made available under this Act may be used 
to impose any reductions in payment, or to 
seek repayment from or to withhold any 
payment to any State under part B or part E 
of title IV of the Social Security Act, by rea- 
son of a determination made in connection 
with any review of State compliance with 
the foster care protections of section 427 of 
such Act for any Federal fiscal year preced- 
ing fiscal year 1992. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 108 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 109: Page 46, after 
line 13, insert: 

SEC. 216. Section 499A(cX1XC) of the Public 
Health Service Act (42 U.S.C. 289i(c)(1)(C)) is 
amended— 

(1) by striking out ''9" in the matter pre- 
ceding clause (1) and inserting in lieu thereof 
*11'; and 

(2) by striking out “3” in clause (iii) and 
inserting in lieu thereof 5. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 109 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 122: Page 47, line 
22, strike out 3764. 758.000 and insert 
**$769,708,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 122 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
“$71,708,000”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 126: Page 48, line 
25, after 1991 insert, except that any per- 
centage increase or decrease in the cost of an 
equivalent level of education described in 
section 3(d)(2)(B)(i) shall be multiplied by 
two in making such determinations under 
section d) (2 B)“. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 126 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
Provided further, That none of the previous 
provisos related to revisions in the use of 
prior year data in determining payment 
amounts provided for under this account or 
related to preliminary payments shall be ef- 
fective for fiscal year 1992 and preliminary 
payments shall be authorized on the same 
basis as provided for prior to the enactment 
of P.L. 102-103". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 130: Page 49, line 
10, strike out *''$1,238,709,000' and insert 
“*$1,249,117,000"". 
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MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 130 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 132: Page 49, line 
14, after I.“ insert 33,800,000 shall be for 
civic education programs under section 4609, 
$1,162,000 shall be for programs for Native 
Hawaiians under section 5134, $30,304,000 shall 
be for emergency grants under section 5136,”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 132 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
“$3,800,000 shall be for civic education pro- 
grams under section 4609, $30,304,000 shall be 
for emergency grants under section 5138.“ 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 133: Page 49, line 
24, after Act,“ insert section 330 of the 
Public Health Service Act (Community 
Health Centers) and section 670T of the 
Comprehensive Child Development Act,” 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from the disagreement to the amendment of 
the Senate numbered 133 and concur therein 
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with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
“sections 329 and 330 of the Public Health 
Service Act (Migrant and Community Health 
Centers), and section 670T of the Comprehen- 
sive Child Development Act.”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman for Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 140: Page 51, line 7, 
strike out  ''$1,998,501,000' and insert 
**$2,071,158,000"'. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate Numbered 140 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
*:$2,077,158,000"'. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 141: Page 51, line 7, 
strike out  *'$18,368,000' and insert 
**$25,103,000"". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 141 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$31,103,000"". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 142: Page 51, line 9, 
after (o)“ insert , including $6,000,000, to 
remain available until expended, for a con- 
tinuation of a grant, begun in fiscal year 1986 
under this section, to a hearing research cen- 
ter to support basic and applied research ac- 
tivities”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 142 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
„ including $6,000,000, to remain available 
until expended, for a grant to a hearing re- 
search center to support applied and basic 
research activities, which shall be awarded 
competitively, and $6,000,000 for grants to es- 
tablish regional comprehensive head injury 
prevention and rehabilitation centers, which 
shall be awarded competitively". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 143: Page 51, line 9, 
after (o)“ insert **: Provided, That, until Oc- 
tober 1, 1992, the funds appropriated to carry 
out section 711 of the Rehabilitation Act of 
1973 (29 U.S.C. 796e) shall be used to support 
persons currently receiving grants under the 
section". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 143 and concur therein 
with an amendment, as follows: In lieu of the 
word persons“ named in said amendment, 
insert “entities”. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 150: Page 52, line 
10, after “education” insert , $2,500,000 shall 
become available on October 1, 1991, for trib- 
ally controlled postsecondary vocational in- 
stitutions under title III, part H,”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 150 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 156: Page 53, line 2, 
after ''394' insert , and $10,000,000 shall be 
for State Literacy Resource Centers under 
the National Literacy Act of 1991”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 156 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert 
**$5,000,000 shall be for State Literacy Re- 
source Centers under the National Literacy 
Act of 1991, and $5,000,000 shall be for prison 
literacy activities as authorized under sec- 
tion 601 of the National Literacy Act of 1991, 
as amended by Public Law 102-103.“ 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky (Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 161: Page 54, strike 
out lines 14 to 25 and insert: 

For the costs of guaranteed loans, includ- 
ing administrative costs other than Federal 
administrative costs, as authorized by title 
IV, part B, of the Higher Education Act, as 
amended, such sums as may be necessary to 
carry out the purposes of the program: Pro- 
vided, That such costs, including costs of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended. In addition, for adminis- 
trative expenses to carry out the guaranteed 
loan program, $40,000,000. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 161 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken and inserted by said amend- 
ment, insert: 

(INCLUDING TRANSFER OF FUNDS) 

For the costs of guaranteed loans, includ- 
ing administrative costs other than Federal 
administrative costs, as authorized by title 
IV, part B, of the Higher Education Act, as 
amended, such sums as may be necessary to 
carry out the purposes of the program: Pro- 
vided, That such costs, including costs of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974, as amended. In addition, for adminis- 
trative expenses to carry out the guaranteed 
loan program, $45,000,000. In addition to 
amounts appropriated in this Act for liquida- 
tion of contract authority in the ''Guaran- 
teed Student Loans (Liquidation)" account, 
there is also provided for payment of obliga- 
tions incurred under contract authority en- 
tered into pursuant to title IV, part B, of the 
Higher Education Act, as amended, 
$1,114,748,000 which shall be transferred to 
the Guaranteed Student Loans (Liquida- 
tion)" account, there is also provided for 
payment of obligations incurred under con- 
tract authority entered into pursuant to 
title IV, part B, of the Higher Education Act, 
as amended, $1,114,748,000 which shall be 
transferred to the Guaranteed Student Loans 
(Liquidation) account. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

'There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 167: Page 55, line 
23, after "improvements" insert: Provided 
further, That funds appropriated for Special 
Programs for Students from Disadvantaged 
Backgrounds may be allocated notwithstand- 
ing section 417D(d)(6)B) (20 U.S.C. 1070d) to 
the Ronald E. McNair Post-Baccalaureate 
Achievement Program”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 

motion. 
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The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 167 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 172: Page 56, after 
line 26, insert: 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

For the costs of direct loans, as authorized 
by title VII, part F, of the Higher Education 
Act, as amended, $7,539,000: Provided, That 
such costs, including costs of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974 and that 
these funds are available to subsidize gross 
obligations for the principal amount of di- 
rect loans of not to exceed $30,000,000: Pro- 
vided further, That obligated balances of 
these appropriations will remain available 
until expended, notwithstanding the provi- 
sions of 31 U.S.C. 1552(a), as amended by Pub- 
lic Law 101-510. In addition, for administra- 
tive expenses to carry out the direct loan 
program, $566,000. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 172 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 176: Page 57, line 
20, strike out ''5228,999,000” and insert 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 176 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 179: Page 58, line 1, 
strike out ''$28,000,000" and insert 
820, 000,000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 179 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 181: Page 58, line 4, 
strike out all after Education“ down to and 
including '*programs;" in line 5. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 181 and concur therein 
with an amendment, as follows: In lieu of the 
matter stricken by said amendment, insert 
, including $6,000,000 for a high technology 
demonstration grant, including equipment, 
which shall be awarded competitively;''. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SP: pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 197: Page 61, after 
line 25, insert: 

SEC. 306. Subsection (e) of section 1321 of 
the Higher Education Act of 1965 (20 U.S.C. 
1221-1(e)) is amended by inserting at the end 


thereof the following new paragraph: 
“(7) GIFTS AND DONATIONS.—The Commis- 


sion may accept, use, and dispose of money, 
gifts or donations of services or property.“ 
MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 197 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 200: Page 62, line 8, 
strike out 382.683.000 and insert 
334,683,000 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 200 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$32,688,000"'. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 205: Page 63, line 
22, strike out  ''$2,000,000' and insert 
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MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 205 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert 
**$1,750,000". 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 206: Page 63, after 
line 22, insert: 

NATIONAL COMMISSION ON CHILDREN 
SALARIES AND EXPENSES 

For necessary expenses of the National 
Commission on Children, as established by 
section 9136 of the Omnibus Reconciliation 
Act of 1987, Public Law 100-203, $950,000 to re- 
main available through December 31, 1992. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 206 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 213: Page 66, line 
25, after 1992 insert credited in 12 ap- 
proximately equal amounts on the first day 
of each month in the fiscal year". 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 213 and concur therein. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 214: Page 67, line 
20, strike out  ':$74,037,000" and insert 
“$73,287,000”. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 214 and concur therein 
with an amendment, as follows: In lieu of the 
sum proposed by said amendment, insert: 
872,287,000 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the last amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 218: Page 73, strike 
out all after line 23 over to and including 
line 10 on page 74. 

MOTION OFFERED BY MR. NATCHER 

Mr. NATCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. NATCHER moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 218 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment, amend- 
ed to read as follows: 

SEC. 513. (a) Notwithstanding any other 
provision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; sala- 
ries and expenses of the Department of Edu- 
cation are hereby reduced by $10,660,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re- 
duced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel 
costs of the Public Health Service: Provided, 
That the reduction for travel costs shall be 
from the amounts set forth therefor in the 
budget estimates submitted for the appro- 
priations. 

Mr. PURSELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Kentucky [Mr. 
NATCHER]. 

The motion was agreed to. 


O 1830 


A motion to reconsider the votes by 
which action was taken on the several 
motions and on the conference report 
was laid on the table. 


APPOINTMENT OF CONFEREES ON 
H.R. 2950, INTERMODAL SURFACE 
TRANSPORTATION INFRASTRUC- 
TURE ACT OF 1991 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er's table the bill (H.R. 2950) to develop 
a national intermodal surface transpor- 
tation system, to authorize funds for 
construction of highways, for highway 
safety programs, and for mass transit 
programs, and for other purposes, with 
a Senate amendment thereto, disagree 
to the Senate amendment, and agree to 
the conference asked by the Senate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is their 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

MOTION TO INSTRUCT CONFEREES OFFERED BY 
MR. HAMMERSCHMIDT 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I offer a motion to instruct con- 
ferees. 

The Clerk read as follows: 

Mr. HAMMERSCHMIDT moves that the man- 
agers on the part of the House, at the con- 
ference on the disagreeing votes of the two 
Houses on the Senate amendment to the bill 
H.R. 2950, be instructed to insist on those 
provisions contained in title I of H.R. 2950 (as 
passed by the House) providing for a strong 
national highway system program. 

The SPEAKER pro tempore. The gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT] will be recognized for 30 min- 
utes, and the gentleman from New Jer- 
sey [Mr. ROE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, the motion I am offer- 
ing today would instruct the conferees 
on H.R. 2950 to insist upon House provi- 
sions that establish and fund a strong 
National Highway Program. 

The proposed National Highway Sys- 
tem is a system of those highways that 
have the greatest national signifi- 
cance. The system would include the 
existing Interstate System plus ap- 
proximately 110,000 additional miles of 
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roads that carry the most traffic in 
interstate commerce and serve other 
national goals, such as access to ports 
and airports and national defense 
needs. 

This system is really the centerpiece 
of the restructured highway program 
that is being proposed for the post- 
interstate era. The focus of the Na- 
tional Highway Program will be both 
to maintain the enormous investment 
we have put into the Interstate Sys- 
tem, as well as to improve and main- 
tain other principal arterial routes. 
These other routes, which were left off 
the original Interstate System, are not 
adequate, in most cases, to serve traf- 
fic needs that have developed due to 
economic growth in the last 35 years. 
Many of these routes are two-lane 
roads that carry heavy volumes of 
truck traffic and are consequently un- 
safe. Nationally, the need for improve- 
ment on these roads is great. 

The House bill provides for a level of 
funding and a structure for decision- 
making that will enable us to begin to 
meet the needs of the National High- 
way System. The Senate bill, on the 
other hand, provides a level of dedi- 
cated funding for the National High- 
way System that is inadequate to ad- 
dress the demonstrated needs of that 
system. Indeed, the establishment of à 
National Highway System in the Sen- 
ate bill was not originally a part of the 
basic structure of the bill; it was really 
an afterthought, and the levels of fund- 
ing reflect that fact. 

In the administration's view, the lev- 
els of funding in the House bill are not 
sufficient to address the needs of the 
proposed National Highway System. I 
would note in this regard that in 
crafting the House bill we struck a bal- 
ance by providing significantly in- 
creased funding for mass transit, by 
providing much greater flexibility" 
for States to use highway funds for 
mass transit, and by providing metro- 
politan areas with more direct funding. 
At the same time, this balance in- 
cluded what we felt was a minimally 
adequate level of funding for the Na- 
tional Highway System. 

It is vitally important for the na- 
tional transportation system that the 
conference report on H.R. 2950 main- 
tain the House provisions of the Na- 
tional Highway System. I urge my col- 
leagues to support this motion to in- 
struct the House conferees to insist on 
the House position providing for a 
strong National Highway System. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion offered by the distinguished 
gentleman from Arkansas [Mr. HAM- 
MERSCHMIDT], the ranking member of 
our Committee on Public Works and 
Transportation. 

I think in his statement he has ex- 
pressed the view and the intent of the 
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committee, and we on this side would 
strongly support this motion to in- 
struct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield such time as he may 
consume to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to clarify 
some information regarding the motion 
to recommit that was before the House 
on this bill and the representation at 
that time under the motion to recom- 
mit that we would not have any 
projects left in the bill that did not 
have matching State money, 80/20. In 
that, one of the sections struck was 
section 149. 

However, one of the specific com- 
plaints I had had in the course of the 
deliberations was section 150 of the 
bill. Section 150 states: 

Any Federal expenditure under this section 
and section 149 for such project shall be 
treated as a part of the non-Federal share of 
the cost of such flood control project. 

That does not refer to the bridges 
that were in the Molly Ann's project, 
but it does refer to flood control 
projects which go along with those 
bridges. The responsibility rests with 
the Army Corps of Engineers to do the 
project. 

The Federal share of that project is 
$16.2 million which will come out of the 
general funds of the Treasury. How- 
ever, because of the language that was 
included in the bill, the $5.4 million 
that is the State's matching amount 
will not have to be paid, and the Fed- 
eral Government must pay for the non- 
Federal share of the project, and so by 
not pulling out that section, we have, 
in fact, in that part of the bill, created 
another situation where the State is 
going to be relieved from having to pay 
its share of the project. 

Now, it is my understanding that the 
motion to recommit was supposed to 
correct all of these problems, and it did 
not, in fact, correct the problem with 
regard to section 150. 

My question is as you go to con- 
ference whether or not there is an in- 
tention to correct this particular prob- 
lem with matching share as well. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, will the gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I would say to the gentleman, from 
listening to the earlier colloquy be- 
tween the gentleman and the gen- 
tleman from Indiana [Mr. BURTON], the 
gentleman's concern was that they be- 
lieved the language of section 150 
would operate to relieye the State of 
New Jersey from the 20-percent local 
match that would otherwise be re- 
quired by section 149. 

The motion to recommit was in- 
tended to correct any ambiguity that 
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might exist with respect to the Federal 
share on any of the special projects in- 
cluding that Molly Ann's Brook project 
that the gentleman mentioned in his 
colloquy. 

Just to repeat for the RECORD, the in- 
struction in the motion to recommit 
reads as follows: 

Notwithstanding any other provision of 
this Act, the Federal share payable on ac- 
count of any project authorized to be carried 
out under section 128(h), 134(c), 140, 149, 157, 
or 505 (other than a project for a Federal 
lands highway or a federally owned bridge) 
shall be 80 percent. 

This instruction makes it clear that ‘‘not- 
withstanding any other provision of this 
Act" the Federal share on any project in sec- 
tion 149 of the bill shall be 80 percent. Since 
it is section 149 that authorizes $9.5 million 
for the Molly Ann's Brook project, the mo- 
tion to recommit guarantees that a 20 per- 
cent local match will be required on the 
project, notwithstanding any ambiguity that 
might be created by the language in section 
150 of the bill. 

Mr. Speaker, I understand the gentle- 
man's concern, and now it goes a little 
beyond that, and all I can say is that 
we are aware of his concern and we will 
try to recognize it as we go to con- 
ference. 

Mr. WALKER. Mr. Speaker, do I un- 
derstand the gentleman correctly that 
the intention of the committee was 
that problems such as 150 were also 
going to be dealt with, and that we 
were going to assure that every section 
of the bill assured local share? 

Mr. HAMMERSCHMIDT. If the gen- 
tleman will yield further, in my view, 
by guaranteeing that the State of New 
Jersey will have to match the $9.5 mil- 
lion in Federal funds for the Molly 
Ann's Brook project with a 20-percent 
local share, the motion to recommit 
addresses the concerns raised by the 
gentleman. 

Mr. WALKER. The problem is that 
the gentleman is right on the $9.5 mil- 
lion which is the bridge portion of the 
act. That is section 149. The gentleman 
did address that. But the problem is 
that I raised the questions with regard 
to section 150. 
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That was not addressed, and section 
150 still remains in the language of the 
bill, and under section 150 you would 
still be able to have the state relieved 
of its matching share. 

It was my understanding with all the 
debate we had that night that we were 
intending that all of these projects 
that had matching problems be dealt 
with, and all I am asking here is 
whether or not that is going to be com- 
plied with or whether or not we have 
carved out a special exemption here 
which in my mind ought to be done. 

Mr. HAMMERSCHMIDT. Well, I can- 
not, of course, speak for the conferees. 
All I can say to the gentleman is that 
we know his concern and we will cer- 
tainly take it into account as we go to 
conference. 
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Mr. WALKER. Well, Mr. Speaker, 
with that assurance I will not pursue ít 
further, but I do want to make the 
point that I think the House accepted 
the motion to recommit on good faith 
that we were dealing with the entire 
range of projects that were in the bill 
that had matching share problems. I 
think it is incumbent upon the com- 
mittee then to deal with these in a way 
which assures there are no matching 
Share problems in the bill when it 
comes back. 

Mr. SHUSTER. Mr. Speaker, will my 
good friend the gentleman from Arkan- 
Sas, yield? 

Mr. WALKER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker, as the 
author of that motion, it was indeed 
my intention that we would require a 
match of 80-20 on all the projects for 
which there was money in the bill. 

The problem is that this is a different 
section and a different matter that re- 
lates to water resources. Frankly, we 
did not focus on that. We thought by 
saying all the money would indeed 
cover that; however, this is a different 
section and it in fact is not in the bill. 
It is part of the water resources bill. 

So I join with my friend, the gen- 
tleman from Arkansas, in saying that 
we know the gentleman's concern and 
will attempt to address it. 

Mr. WALKER. Well, Mr. Speaker, 
that is even more of à problem then, 
because what we are doing is we are in- 
cluding language that is making a 
mandate on another bill somewhere 
that is evidently out of scope with this 
bill. One has to wonder then how it got 
in this bill and just what exactly it was 
doing there and why we are trying to 
relieve the State of its matching share 
in an area where there is not even any 
money in the bill. 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman will yield further, whatever 
the gentleman's concern might be, the 
facts are what we were trying to ad- 
dress was the 80-20 split in the highway 
bill and that is what thís gentleman in- 
tended to address. 

Now it has been brought to our atten- 
tion that indeed there is another sec- 
tion here beyond that which we did at- 
tempt to address. 

All we can say is that we are aware of 
the gentleman's concern and we will 
certainly consider it as we go to con- 
ference. 

Mr. ROE. Mr. Speaker, I yield back 
the balance of my time. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCDERMOTT). Without objection, the 
previous question is ordered on the mo- 
tion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Arkan- 
sas [Mr. IDT]. 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 394, noes 3, 
not voting 36, as follows: 


[Roll No. 384] 
AYES—394 

Abercrombie Dellums Hunter 
Ackerman Derrick Hutto 
Alexander Dickinson Hyde 
Allard Dicks Inhofe 
Anderson Dingell Jacobs 
Andrews (ME) Dixon James 
Andrews (NJ) Donnelly Jefferson 
Andrews (TX) Dooley Jenkins 
Annunzio Doolittle Johnson (CT) 
Applegate Dornan (CA) Johnson (SD) 
Archer Downey Johnson (TX) 
Armey Dreier Johnston 
Aspin Duncan Jones (GA) 
Atkins Durbin Jones (NC) 
AuCoín Dymally Jontz 
Bacchus Early Kanjorski 
Baker Eckart Kaptur 

Edwards (CA) Kasich 
Barrett Edwards (OK) 
Barton Edwards (TX) Kennelly 
Bateman Emerson Kildee 
Beilenson Engel Kleczka 
Bennett English Klug 
Bentley Erdreich Kolbe 
Bereuter Espy Kolter 
Berman Evans Kopetski 
Bevill Ewing Kostmayer 
Bilirakis Fawell Kyl 
Bliley Fazio LaFalce 
Boehlert Feighan Lagomarsino 
Boehner Fields Lancaster 
Bonior Flake Lantos 
Borski Foglietta LaRocco 
Boucher Ford (MI) Laughlin 
Boxer Ford (TN) Leach 
Brewster Franks (CT) Lehman (CA) 
Brooks Gallegly Levín (MD 
Broomfield Gallo Levine (CA) 
Brown Gaydos Lewis (CA) 
Bruce Gejdenson Lewis (FL) 
Bryant Gekas Lewis (GA) 
Bunning Geren Lightfoot 
Burton Gibbons Lipinski 
Bustamante Gilchrest Livingston 
Byron Gillmor Lloyd 
Callahan Gilman Long 
Camp Gingrich Lowery (CA) 
Campbell (CA) Glickman Lowey (NY) 
Campbell (CO) Gonzalez Luken 
Cardin Machtley 
Carper Gordon Manton 
Carr Goss Markey 
Chandler Grandy Marlenee 
Chapman Gunderson Martin 
Clement Hall (OH) Matsui 
Clinger Hall (TX) Mazzoli 
Coble Hamilton McCandless 
Coleman (MO) Hammerschmidt McCloskey 
Coleman (TX) Hancock McCollum 
Collins (IL) Hansen McCrery 
Collins (MI) Harris McCurdy 
Combest Hastert McDade 
Condit Hatcher McDermott 
Conyers Hayes (IL) McEwen 
Cooper Hefley McGrath 
Costello Hefner McHugh 
Coughlin Henry McMillan (NC) 
Cox (CA) Herger McMillen (MD) 
Cox (IL) Hertel McNulty 
Coyne Hoagland Meyers 
Cramer Hobson Mfume 
Crane Hochbrueckner Michel 
Cunningham Holloway Miller (CA) 
Dannemeyer Hom Miller (0H) 
Darden Houghton Miller (WA) 
de la Garza Hoyer Mineta 
DeFazio Hubbard Mink 
DeLauro Huckaby Moakley 
DeLay Hughes Molinari 


Mollohan Richardson Stenholm 
Montgomery Ridge Stokes 
Moody Riggs Stump 
Moorhead Rinaldo Sundquist 
Moran Ritter Swett 
Morella Roberts Swift 
Morrison Roe Synar 
Mrazek Roemer Tallon 
Murtha Rogers Tanner 
Myers Rohrabacher Tauzin 
Nagle Ros-Lehtinen Taylor (M8) 
Natcher Rose Taylor (NC) 
Neal (MA) Roth Thomas (CA) 
Neal (NC) Roukema Thomas (GA) 
Nichols Rowland Thomas (WY) 
Nowak Roybal Thornton 
Nussle Russo Torres 
Oakar Sabo Torricelli 
Obey Sanders Towns 
Olver Santorum Traficant 
Ortiz Savage Traxler 
Orton Sawyer Unsoeld 
Owens (NY) Saxton Upton 
Oxley Schaefer Valentine 
Packard Scheuer Vander Jagt 
Pallone Schiff Vento 
Panetta Schroeder Visclosky 
Parker Schulze Volkmer 
Pastor Schumer Vucanovich 
Patterson Sensenbrenner Walker 
Paxon Serrano Walsh 
Payne (VA) Shaw Washington 
Pease Waters 
Pelosi Shuster Waxman 
Perkins Sikorski Weber 
Peterson (FL) Sisisky Weiss 
Peterson (MN) Skeen Weldon 
Petri Skelton Wheat 
Pickett Slattery Whitten 
Pickle Slaughter (NY) Williams 
Porter Smith (IA) Wilson 
Poshard Smith (NJ) Wise 
Price Smith (OR) Wolf 
Pursell Smith (TX) Wolpe 
Quillen Snowe Wyden 
Rahall Solarz Wylie 
Ramstad Solomon Yatron 
Rangel Spence Young (AK) 
Ravenel Spratt Young (FL) 
Ray Staggers Zeliff 
Reed Stallings Zimmer 
Regula Stark 
Rhodes Stearns 
NOES—3 
Gradison Green Penny 
NOT VOTING—36 

Anthony Gephardt Olin 
Barnard Guarini Owens (UT) 
Bilbray Hayes (LA) Payne (NJ) 
Browder Hopkins Rostenkowski 
Clay Horton Sangmeister 
Davis Treland Sarpalius 
Dorgan (ND) Lehman (FL) Sharp 
Dwyer Lent Skaggs 
Fascell Martinez Slaughter (VA) 
Fish Mavroules Smith (FL) 
Frank (MA) Murphy Studds 

t Oberstar Yates 
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Mr. TAYLOR of North Carolina and 
Mr. SCHIFF changed their vote from 
“aye” to “no.” 

So the motion to instruct was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
the following conferees on H.R. 2950, 
the Intermodal Surface Transportation 
Infrastructure Act of 1991 and, without 
objection, reserves the right to appoint 
additional conferees: 

From the Committee on Public 
Works and Transportation for consider- 
ation of the entire House bill—except 
title VII—the entire Senate amend- 
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ment, and modifications committed to 
conference: Messrs. ROE, ANDERSON, 
MINETA, OBERSTAR, NOWAK, RAHALL, 
APPLEGATE, DE LUGO, SAVAGE, BORSKI, 
KOLTER, HAMMERSCHMIDT, SHUSTER, 
CLINGER, PETRI, PACKARD, BOEHLERT, 
and Mrs. BENTLEY. 

From the Committee on Ways and 
Means, for consideration of title VII of 
the House bill, and sections 140E, 141 
through 144, 271(b)(12), and 305 of the 
Senate amendment, and modifications 
committed to conference: Messrs. Ros- 
TENKOWSKI, GIBBONS, PICKLE, RANGEL, 
STARK, ARCHER, VANDER JAGT, and 
CRANE. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 5, 121(a), 
123, 124, 134 (a) and (b), 143, 184, 209, 
322(m), 335, title V—insofar as it ad- 
dresses railroads—sections 601(b), 608 
through 610, 617, and 620 of the House 
bill, and sections 103(b) (1), (2), and (9), 
106(a), 107, 113, 114, 115 (a)(2) and (d), 
116, 117, 122(b), 127, 128, 131, 140G, 140T, 
140U, 239, 261, 262, 319, and 336 of the 
Senate amendment, and modifications 
committed to conference: Messrs. DIN- 
GELL, SWIFT, SIKORSKI, LENT, and RIT- 
TER. Provided that Mr. DANNEMEYER is 
appointed in place of Mr. RITTER for 
consideration of sections 123 and 124 of 
the House bill, and sections 103(b)(2), 
106(a)—insofar as it addresses 23 U.S.C. 
133(a)(10)—107, 113, 114, and 319 of the 
Senate amendment. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 140I, 140N, 
part A of title II—except sections 204. 
218, and 226—264, and 271 of the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. DINGELL, 
SWIFT, SHARP, ECKART, TAUZIN, SLAT- 
TERY, BOUCHER, MANTON, BRUCE, HAR- 
RIS, SYNAR, LENT, MOORHEAD, RINALDO, 
DANNEMEYER, RITTER, FIELDS, and 
OXLEY. 

As additional conferees from the 
Committee on Interior and Insular Af- 
fairs, for consideration of sections 125, 
143, 144 of the Senate amendment, and 
modifications committed to  con- 
ference: Messrs. MILLER of California, 
VENTO, KOSTMAYER, LAGOMARSINO, and 
MARLENEE. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of section 409 of the House 
bill, and section 238 and title IV of the 
Senate amendment, and modifications 
committed to conference;  Messrs. 
BROOKS, EDWARDS of California, FRANK 
of Massachusetts, FISH, and MOORHEAD. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
5, 108, 317(b), 320, and 321 (a) and (e) of 
the House bill, and section 106(a) of the 
Senate amendment, and modifications 
committed to conference:  Messrs. 
JONES of North Carolina, STUDDS, 
HERTEL, DAVIS, and YOUNG of Alaska. 

As additional conferees from the 
Committee on Science, Space, and 
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Technology, for consideration of sec- 
tions 141 (a) and (e), 202, 317, 405, 502, 
601, 604 through 609, 616 through 618, 651 
through 659, and 671 through 673 of the 
House bill, and sections 103(b) (9) and 
(10), 106(a), 107, 115, 116, 127(g), 136(b), 
203(e), 204, 232(a) 329, and 341 of the Sen- 
ate amendment, and modifications 
committed to conference:  Messrs. 
BROWN, VALENTINE, GLICKMAN, WALK- 
ER, and LEWIS of Florida. 

There was no objection. 


PERSONAL EXPLANATION 


Mr. DORGAN of North Dakota. Mr. Speaker, 
because of family obligations | was unable to 
be present to vote on the motion to instruct 
conferees on consideration of H.R. 2950, the 
Transportation bill. | wish to record that, had | 
been present, | would have voted against the 
motion to instruct on rollcall No. 384. 


NATIONAL WOMEN VETERANS 
RECOGNITION WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 145) designating the week begin- 
ning November 10, 1991, as “National 
Women Veterans Recognition Week," 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to acknowl- 
edge the work of our colleague, the 
gentleman from Florida [Mr. BILI- 
RAKIS), who is the chief sponsor of this 
resolution. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 

support of Senate Joint Resolution 145, 
which designates the week beginning 
November 10, 1991, as National Women 
Veterans Recognition Week." I would 
also like to thank my colleague the 
gentleman from Florida [Mr. BILI- 
RAKIS] who was the chief sponsor of the 
House bill honoring our women veter- 
ans. 
As you may know, the Department of 
Veterans Affairs currently estimates 
that there are more than 1.2 million 
women veterans in this country, rep- 
resenting 4.2 percent of the total vet- 
eran population. 

Women have played a vital role in 
our Nation's armed services. Official 
military participation for women 
began in 1901 with the formation of the 
Army Nurse Corps and was followed in 
1903 with the formation of the Navy 
Nurse Corps. During World War I, 13,000 
women were enlisted by the Navy as 
telephone operators, clerical workers, 
typists, and stenographers. During 
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World War II, the number of enlisted 
women in all four services was approxi- 
mately 350,000. Additionally, women 
continued to play an active role in 
Korea and Vietnam. 

Mr. Speaker, it is time for Congress 
to recognize the valuable contributions 
that women veterans have made 
throughout our Nation's history. Most 
recently, the contributions that our 
women veterans made during Desert 
Storm were vital. They served in a 
wide variety of jobs, such as: pilots, 
truck drivers, cargo handlers, intel- 
ligence specialists, flight controllers, 
communications experts, and ground 
crew chiefs. It is time for our Nation to 
learn more about the important role 
women have played in our Armed 
Forces, and to express our gratitude to 
them for their dedicated service. 

Accordingly, I urge my colleagues to 
join with me in supporting this impor- 
tant resolution. 
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Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
LUKEN). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. RES. 145 

Whereas there are more than 1,200,000 
women veterans in the United States rep- 
resenting 4.2 percent of the total veteran 
population; 

Whereas the number of women serving in 
the United States Armed Forces and the 
number of women veterans continue to in- 
crease; 

Whereas women veterans have contributed 
greatly to the security of the United States 
through honorable military service, often in- 
volving great hardship and danger; 

Whereas women are performing a wider 
range of tasks in the United States Armed 
Forces, as demonstrated by the participation 
of women in the military actions taken in 
Panama and the Persian Gulf region; 

Whereas the special needs of women veter- 
ans, especially in the area of health care, 
have often been overlooked or inadequately 
addressed by the Federal Government; 

Whereas the lack of attention to the spe- 
cial needs of women veterans has discour- 
aged or prevented many women veterans 
from taking full advantage of the benefits 
and services to which they are entitled; and 

Whereas designating a week to recognize 
women veterans will help both to promote 
important gains by women veterans and to 
focus attention on the special needs of 
women veterans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
November 10, 1991, is designated as National 
Women Veterans Recognition Week," and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
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tion to reconsider was laid on the 
table. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF S. 
1745, CIVIL RIGHTS ACT OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-291) on the resolution (H. 
Res. 270) providing for the consider- 
ation of the Senate bill (S. 1745) to 
amend the Civil Rights Act of 1964 to 
strengthen and improve Federal civil 
rights laws, to provide for damages in 
cases of intentional employment dis- 
crimination, to clarify provisions re- 
garding disparate impact actions, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


NATIONAL RED RIBBON MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 188) designating November 1991 as 
"National Red Ribbon Month," and ask 
for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to acknowl- 
edge the work of the gentleman from 
Pennsylvania [Mr. COUGHLIN], the chief 
sponsor of this resolution. 

Mr. Speaker, 1 yield to my friend, the 
gentleman from New York [Mr. GIL- 
MAN], for an explanation of the resolu- 
tion. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of Senate Joint Resolution 188, 
designating November, 1991 as Na- 
tional Red Ribbon Month,” and I want 
to commend the gentleman from Penn- 
sylvania [Mr. COUGHLIN] the ranking 
minority member or our Select Com- 
mittee on Narcotics for his leadership 
in bringing this measure to the floor of 
the House for consideration. 

Senate Joint Resolution 188 is the 
companion measure to House Joint 
Resolution 312, a measure which Mr. 
COUGHLIN sponsored and which I am 
proud to have cosponsored. Mothers 
Against Drunk Driving have played an 
important role in supporting ‘‘National 
Red Ribbon Month," and I would like 
to commend their invaluable participa- 
tion in this effort. Red ribbons have 
long symbolized the MADD campaign 
and their tireless contributions to 
stopping drunk driving in our Nation. 
It is estimated that about two in every 
five Americans will be involved in an 
alcohol-related crash, approximately 10 
percent of car crashes involved alcohol, 
and an astounding 25 percent of drivers 
involved in fatal traffic crashes were 
drunk. 
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These disparaging statistics are only 
the tip of the iceberg. Figures are even 
more discouraging in those studies 
that concentrate on our young people. 

Mr. Speaker, more than 40 percent of 
all teenage deaths result from motor 
vehicle crashes, about half of these in- 
volve drunk driving. In 1987, nearly 27 
percent of the fatally injured 15-19- 
year-old teenaged drivers were intoxi- 
cated. 

Just as we cannot afford to turn our 
back on Americans who are experi- 
menting and regularly using illicit nar- 
cotics, we cannot ignore the abuse of 
alcohol. Drunk driving, drunk driving 
accidents, and drunk driving fatalities 
have reached unprecedented propor- 
tions. We must send out a clear, strong 
message to all our Nation, especially 
our young. We must send them a clear 
message that drunk driving is not only 
wrong, not only foolish, but fatal. 

Iam pleased this legislation is on the 
floor of the House today, and I ask all 
my colleagues to join me in support of 
Senate Joint Resolution 188. 

Mr. COUGHLIN. Mr. Speaker, before Con- 
gress adjourned for the August break, | intro- 
duced House Joint Resolution 312, a resolu- 
tion designating the month of November 1991 
as Red Ribbon Month. The Senate has al- 
ready passed an identical resolution, Senate 
Joint Resolution 188, which we are consider- 
ing today. 

During November, as our Nation enters the 
traditional holiday period, Mothers Against 
Drunk Driving [MADD] will launch a major pub- 
lic awareness campaign aimed at ridding our 
Nation's highways of the scourge of drunk 
driving. | am proud to join MADD in this effort. 

MADD is currently observing its 10-year an- 
niversary as a grass roots advocacy organiza- 
tion. MADD's first 10 years have been marked 
by hard work and success. Part of MADD's 
success is a new awareness on the part of the 
general public of the tragic consequences of 
drinking and driving. MADD pioneered the 
phrase "Tie One On For Safety," a clever use 
of words urging all of us to tie a red ribbon on 
our vehicles as a reminder not to drink and 


drive. 

This November, MADD will distribute more 
than 90 million red ribbons nationwide. These 
red ribbons will serve as a reminder to all of 
us that each year on our highways fully half of 
the deaths resulting from auto crashes are 
caused by drunk driving. Each year more than 
345,000 injuries result from drunk driving. This 
is a problem we can do something about. In 
fact, over the last 10 years thousands of lives 
have been saved as our Nation has become 
increasingly aware of the dangers of drinking 
and driving. Congress has played a role in this 
effort by encouraging the States to maintain a 
minimum drinking age of 21 years old. 

Additional legislation has been passed pro- 
viding incentive grants to States to combat 
drunk driving and provisions to better serve 
the victims of this violent crime. 

Mr. Speaker, | am proud of my association 
with the cause of fighting drunk driving on our 
Nation's highways and am pleased to offer 
this resolution for the consideration of my col- 
leagues. 
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Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows. 


S.J. RES. 188 


Whereas the most frequently committed 
crime in Ameríca is drunk driving; 

Whereas each year on our Nation's high- 
ways more than forty-five thousand people 
lose their lives due to auto crashes, approxi- 
mately half of these involving alcohol; 

Whereas more than three hundred and 
forty-five thousand people are injured in al- 
cohol-related crashes each year; 

Whereas Mothers Against Drunk Driving 
(MADD) ís an organization of nearly three 
million members and supporters across the 
Nation which has had a major impact on re- 
ducing death on our highways; 

Whereas in November 1991 MADD will 
launch a major holiday public awareness 
campaign by asking America to Tie One On 
For Safety" this holiday season; and 

Whereas beginning in November MADD 
&nd other concerned groups will distribute 
more than ninety million red ribbons nation- 
wide to create awareness about the dangers 
of drinking and driving: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That November 1991 is 
designated as National Red Ribbon Month,” 
and the President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
the month with appropriate activities de- 
voted to reducing death and injury on our 
Nation's highways due to drinking and driv- 
ing. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 


NATIONAL FAMILY CAREGIVERS 
WEEK 


Mr. SAWYER. Mr. Speaker, 1 ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 125) to 
designate the week beginning Novem- 
ber 24, 1991, and the week beginning 
November 22, 1992, each as “National 
Family Caregivers Week,” and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to yield to 
my friend, the gentlewoman from 
Maine [Ms. SNOWE], the chief sponsor of 
this resolution. 

Ms. SNOWE. Mr. Speaker, 1 would 
like to thank Mr. SAWYER, chairman of 
the Census and Population Subcommit- 
tee and the ranking minority member, 
Mr. RIDGE, for bringing to the floor 
House Joint Resolution 125 to des- 
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ignate the week of Thanksgiving as 
“National Family Caregivers Week” 
for 1991 and 1992. 

For the past 6 years, I have sponsored 
legislation to designate the week of 
Thanksgiving as “National Family 
Caregivers Week.” I believe that this is 
a time to give special recognition and 
commendation to the many individuals 
who face demanding and often stressful 
situations in caring for older family 
members. 

Caregivers are in great need of our 
support. While such commitment to a 
family member offers many rewards, 
many caregivers often find themselves 
under a great deal of pressure in their 
attempt to juggle the competing de- 
mands of their immediate families, 
their careers and their own personal 
needs. 

As you are probably aware, most of 
the disabled elderly are cared for at 
home. Caregivers often go to extraor- 
dinary lengths to keep a loved one 
from institutionalization. Family 
caregivers continue to provide care to 
parents, spouses, sisters, and brothers 
even at great expense to themselves. 
They give their money, their time, and 
their love in order to allow their fam- 
ily member to have a more comfortable 
and independent life. 

Independence, dignity, and respect. 
Who among us does not strive to enjoy 
each of these characteristics? In fact, 
we work a lifetime to achieve these 
traits and, in reality, we may be 
stripped of them within a matter of 
minutes or days because of a chronic or 
disabling illness. Certainly we need to 
work harder to enhance the home care 
programs, respite and support groups 
available to the disabled elderly and 
their family caregivers to allow all 
family members to maintain their 
independence, dignity, and respect. 

As individuals, we need to under- 
stand the daily concerns of caregivers 
and, as a society, we need to devise bet- 
ter options to alleviate the pressures 
family caregivers face. As the popu- 
lation ages, the pressing need for 
caregiving will increase. Through im- 
proved public/private partnerships, 
elder care, tax credits, and expanded 
family medical leave policies, I believe 
that we may begin to address the seri- 
ousness of caregivers’ concerns. 

Mr. Speaker, to most of us, Thanks- 
giving connotes family. Thanksgiving 
gives us a vacation from work and all 
of our everyday problems so that we 
may spend a little time with loved 
ones. However, caregivers rarely get a 
vacation from caregiving. On Thanks- 
giving, family caregivers will continue 
to help dress, and bathe, and prepare 
meals for their loved ones. 

Mr. Speaker, I am glad that we can 
once again celebrate our Nation’s 
caregivers during ‘‘National Family 
Caregivers Week.” But this year, Mr. 
Speaker, I hope that I will have the 
Congress’ support for family caregivers 
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not only during the week of Thanks- 
giving, but also in the many weeks of 
continual caregiving that are certain 
to follow throughout the year. 

Mr. RIDGE. Mr. Speaker, continuing 
my reservation of objection, I yield to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of House Joint Resolu- 
tion 125 designating the week begin- 
ning November 24, 1991, and the week 
beginning November 22, 1992, each as 
“National Family Caregivers Week” 
and I commend the gentlewoman from 
Maine [Ms. SNOWE] for introducing this 
resolution. 

Mr. Speaker, more than 5 million of 
our elderly have disabilities that 
render them in need of basic daily care. 
Statistics show that between 80 and 90 
percent of the families provide for the 
daily care of our elderly and in doing 
so incur many additional expenses. 
These family members not only give of 
their time and energy, but often make 
great financial and personal sacrifices. 
This involvement of caregiving 
strengthens the family bonds and ful- 
fills a functional need in our society as 
well as provides the younger genera- 
tion an opportunity to know, respect, 
and serve their elders. 

We all know the value of a loving, 
caring family. These caregivers go be- 
yond the normal responsibilities to 
family and freely offer help and service 
to their loved ones in need. 

Mr. Speaker, House Joint Resolution 
125 calls for a greater public awareness 
of family caregivers and encourages 
support of these dedicated people. I am 
pleased to be a cosponsor of this resolu- 
tion and urge my colleagues to support 
this legislation. 


O 1920 


Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The EAKER pro tempore (Mr. 
LUKEN). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 125 

Whereas the number of Americans who are 
age 65 or older is growing dramatically, with 
an unprecedented increase in the number of 
frail elderly age 85 or older; 

Whereas approximately 5,200,000 older per- 
sons have disabilities that leave them in 
need of help with their daily tasks, including 
food preparation, dressing, and bathing; 

Whereas families provide help to older per- 
sons with such tasks, in addition to provid- 
ing between 80 and 90 percent of the medical 
care, household maintenance, transpor- 
tation, and shopping needed by older per- 
sons; 

Whereas 80 percent of disabled elderly per- 
sons receive care from their family members, 
most of whom are their wives, daughters, 
and daughters-in-law, who often must sac- 
rifice employment opportunities to provide 
such care; 

Whereas family caregivers are often phys- 
ically and emotionally exhausted from the 
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amount of time and stress involved in 
caregiving activities, and therefore need in- 
formation about available community re- 
sources for respite care and other support 
services; 

Whereas the contributions of family 
caregivers help maintain strong family ties 
and assure support among generations; and 

Whereas there is a need for greater public 
awareness of and support for the care that 
family caregivers are providing older per- 
sons: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
November 24, 1991, and the week beginning 
November 22, 1992, are each designated ‘‘Na- 
tiona] Family Caregivers Week", and the 
President is authorized and requested to 
issue & proclamation calling upon the people 
of the United States to observe such weeks 
with appropriate programs, ceremonies, and 
activities. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


——— 


NATIONAL ALZHEIMER'S DISEASE 
MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 36) to designate the months of No- 
vember 1991 and November 1992 as “Na- 
tional Alzheimer's Disease Month," 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, clearly I would en- 
courage my colleagues to support this 
legislation, and I simply take this res- 
ervation to acknowledge the work of 
the chief sponsor, the gentleman from 
California [Mr. LOWERY]. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen- 
tleman from California [Mr. LOWERY]. 

Mr. LOWERY of California. Mr. 

Speaker, I rise in strong support of 
Senate Joint Resolution 36, which will 
designate November 1991 and November 
1992 as National Alzheimer's Disease 
Month." This resolution is à valuable 
tool in calling our Nation's attention 
to the terrible toll of Alzheimer's dis- 
ease. 
For the past 8 years I have had the 
honor of being the sponsor of this reso- 
lution in the House. I am pleased to re- 
port that during this time we have 
made some progress in the fight 
against this insidious illness. But, 
sadly, I must also remind my col- 
leagues that Alzheimer's continues to 
ravage the lives of millions of Ameri- 
cans and their families. 

Over 4 million Americans are af- 
fected by Alzheimer's and it has be- 
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come the fourth leading cause of death 
in the United States. Alzheimer's is the 
most common form of dementing ill- 
ness. It strikes without warning and 
Slowly and irreversibly destroys brain 
cells causing loss of memory, loss of 
muscle control, impaired judgment, 
violent mood swings, and aimless wan- 
dering. These changes are more than 
simple medical symptoms; when they 
occur we see someone who was our 
mother, father, or grandparent become 
a seemingly vacant shell. A lifelong 
loved one becomes almost a stranger, 
someone who doesn't recognize his or 
her own children, or remember where 
they were or what they did only 5 min- 
utes before. 

In addition to the medical impact on 
the victim, the decline caused by Alz- 
heimer's takes a massive emotional 
toll on a family member who has acted 
as care giver. The Alzheimer's Disease 
Association estimates the disease costs 
the United States more than $90 billion 
a year in direct and indirect costs and 
lost productivity. Millions of families 
spend vast amounts of time and money 
trying to find proper care for their 
loved ones. When one combines our 
general health care woes with Alz- 
heimer's unique challenges, the out- 
look for America's aging population is 
truly frightening. 

Still, the news is not all bad. Fami- 
lies and patients now have care alter- 
natives and support groups they can 
turn to for help. In my home area of 
San Diego, I salute the Alzheimer's As- 
sociation and the Alzheimer's Family 
Center for their work in helping fami- 
lies manage the tremendous burden of 
this disease. 

We are also making progress on the 
medical front. Last Friday, November 
1, researchers at the University of Cali- 
fornia, San Diego, found there may be 
a potential treatment for memory loss 
caused by Alzheimer's. These doctors 
believe that the human protein, nerve 
growth factor, prevents the degenera- 
tion of key nerve cells involved in 
memory. This is the type of research 
that will enable us to eventually con- 
trol or even defeat Alzheimer's. But we 
are not there yet; we still have a long 
way to go. 

Congress has provided important fi- 
nancial support for Alzheimer's re- 
search; over $100 million in fiscal year 
1991, and this support must continue. 

Mr. Speaker, I would like to thank 
my colleague, BUTLER DERRICK, who 
has been the original cosponsor of this 
resolution for the past 8 years, as well 
as the 226 Members who cosponsored 
House Joint Resolution 198 this year. 
In addition, Chairman SAWYER, Con- 
gressman RIDGE, and the members of 
the Post Office and Civil Service Com- 
mittee deserve thanks for their prompt 
consideration of the resolution. 

Senate Joint Resolution 36 will 
heighten national awareness of Alz- 
heimer's disease. It will also serve as 
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an expression of gratitude and support 
for the organizations that have ad- 
vanced research and provided care for 
the victims of Alzheimer's. Let's work 
together to develop treatments and 
perhaps even a cure for Alzheimer's. 

I urge passage of Senate Joint Reso- 
lution 36 to designate National Alz- 
heimer's Disease Month. 

Mr. RIDGE. Mr. Speaker, I thank the 
gentleman for his words and his effort 
on this resolution. I thank him for all 
his good work. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 


S.J. RES. 36 


Whereas over 4 million United States citi- 
zens are affected by Alzheimer's disease, a 
surprisingly common degenerative disease 
which attacks the brain, impairs memory 
and thinking, alters behavior, and renders 
its victims incapable of self care; 

Whereas it is estimated that by the middle 
of the 21st century, Alzheimer's disease will 
strike 14 million United States citizens, af- 
fecting one in every three families; 

Whereas Alzheimer's disease is not a nor- 
mal consequence of aging, but a disorder of 
the brain for which no cause has been deter- 
mined and no treatment or cure has been 
found; 

Whereas Alzheimer's disease is the quin- 
tessential long-term care problem, requiring 
constant full-time care for its victims, who 
can suffer from the disease for 3 to 20 years, 
at a total annual cost to the Nation of at 
least $90 billion; 

Whereas families of Alzheimer's patients 
bear the overwhelming physical, emotional, 
and financial burden of care, and neither 
public programs, including medicare, nor 
private insurance provide protection for 
most of these families; 

Whereas 80 percent of all Alzheimer's pa- 
tients receive care in their own homes; 

Whereas nearly half of all residents of 
nursing homes suffer from Alzheimer's dis- 
ease or some other form of dementia; and 

Whereas increased national awareness of 
Alzheimer's disease and recognition of na- 
tional organizations such as the Alzheimer's 
Association may stimulate increased com- 
mitment to long-term care services to sup- 
port Alzheimer's patients and their families 
and a greater investment in research to dis- 
cover methods to prevent the disease, delay 
its onset, and eventually to find & cure for 
the disease: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the months of No- 
vember 1991, and November 1992, are des- 
ignated as “National Alzheimer's Disease 
Month”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such months with appropriate cere- 
monies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 
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GENERAL LEAVE 
Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolutions just considered and 


passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


CIVIL RIGHTS ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. PARKER] 
is PE for 5 minutes. 

Mr. PARKER. Mr. Speaker, I rise 
today " support of the Civil Rights 
Act of 1991, now offered as a com- 
promise to the bill passed earlier this 
year by the House. There are few is- 
sues, regardless of the point of view, 
that evoke a more emotional response 
than civil rights. In my district, the 
very term elicits a veritable cornuco- 
pia of memories. 'There are members of 
this body that were active participants 
in the civil rights movement. They 
have every right to take an emotional 
stand on this issue. Others of you have 
no concept of what the term really 
means. Twice, I voted against earlier 
versions of this bill. Unlike some mem- 
bers of this body, for the past 2 years I 
refused to play political games with 
my constituents' emotions. I resent 
some of the tactics which have been 
used. We have an obligation to produce 
meaningful legislation that represents 
the best interests of our constituents, 
not to use labels to pit them against 
one another. There should be great 
shame in this body today the shame of 
making civil rights a MS in the game 
of political one-u 

The President shares qasiy in our 
shame. It is reprehensible that com- 
promise legislation such as we now will 
consider could not have been passed 
earlier in the year. It was not because 
the compromise language was not of- 
fered. Mr. GEREN, Mr. STENHOLM, and I 
engaged in negotiations with the Lead- 
ership Conference on Civil Rights and 
other groups interested in this legisla- 
tion to develop language that is really 
no different than what we are now to 
vote on. We took our ideas to the 
White House. But our efforts were un- 
successful. Perhaps it was because we 
are not Republicans or maybe it is be- 
cause we are not Senators. The Presi- 
dent said that we still had a quota bill. 
In the political arena, a referendum on 
quotas was more important than a 
Civil Rights Act. And now, as if by 
magic—by  pronouncement—our: lan- 
guage has been declared quota-free. 
Personally, I never believed that any of 
the bills that have been offered would 
require quotas. Quota bill Civil Rights 
Act—these are just labels, names that 
allow supporters and opponents alike 
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to ignore the real issue—to avoid even 
trying to understand the legal rami- 
fications of our actions. 

There have been some courageous 
moments. When considering a similar 
bill last year, a compromise was of- 
fered by the gentleman from New York 
(Mr. LAFALCE]. It was roundly de- 
nounced by many members of my 
party. No one can say that the LaFalce 
substitute was not a more encompass- 
ing, more far-reaching alternative than 
the measure before this body today. I 
watched—over a period of a few short 
hours of debate—as that bill moved 
from the LaFalce substitute to the La- 
Falce-Michel substitute to the Michel- 
LaFalce substitute to finally the 
Michel substitute. I watched JOHN La- 
FALCE castigated on this floor. Con- 
stituents in my district thought he was 
a Republican instead of the Democratic 
chairman of the Small Business Com- 
mittee. This House owes an apology to 
JOHN LAFALCE—and I regret that his 
bill is now no more than yet another 
opportunity lost by this body. 

The House, the Senate civil rights 
groups, and the administration have 
wasted over 2 years posturing to gain 
political advantage out of this bill. To 
some degree, they have each gained an 
advantage. Each group can say to their 
constituency that they have stood up 
for what they believed. But what have 
they really accomplished? Have they 
succeeded in making our environment 
more race neutral, where everyone has 
an equal opportunity? Have they made 
the racial environment more harmo- 
nious? Have they helped create an envi- 
ronment where a person is not judged 
by the color of their skin but by the 
content of their character? Sadly, the 
answer is no. 

By this posturing, every special in- 
terest group involved in this process 
has made civil rights more conten- 
tious, more fracturing, and more 
ideologic. I am glad that this day has 
finally arrived. I would like to think 
we have learned a lesson, but that per- 
haps, is only wishful thinking. 


O 1930 


VACATION OF SPECIAL ORDER 
AND REQUEST FOR SPECIAL 
ORDER 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent to 
vacate my special order for 60 minutes 
today and speak for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California. 

There was no objection. 


ECONOMIC INEQUITY IN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. MILLER] is 
recognized for 5 minutes. 
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Mr. MILLER of California. Mr. 
Speaker, the voters of America—and 
particularly those of Pennsylvania— 
sent an urgent wake up call to their 
elected leaders yesterday: 

Pay attention to the growing eco- 
nomic desperation here at home; 

Deliver essential services—particu- 
larly health care—desperately needed 
by millions of our own citizens; 

Stop wasting our time with political 
gimmicks, empty rhetoric, and ex- 
cuses. 

Did we get the message? 

This morning, the President flew off 
on yet another high profile, overseas 
trip, this time to defend spending near- 
ly half our defense dollars defending 
Western Europe. I hope Mr. Bush re- 
members to insist that our Allies pay 
their fair share of their own defense 
costs. 

In one sense, I understand why 
George Bush continues to fly off to 
some foreign country every chance he 
gets. When you examine the condition 
of this country, of the millions of 
Americans and families who constitute 
the mass of middle America, you very 
quickly understand the terrible condi- 
tion of our economy, and the failure of 
Republican economic policy. 

The administration's response to the 
unending flow of bad economic views 
has been to deny the crisis, deny the 
pain, and most unacceptably, to deny 
compassion to the victims of this 
unending recession. 

Over the course of the past dozen 
years, the economic theories of the 
Bush and Reagan administrations have 
launched this Nation onto the unchart- 
ered seas of economic experimentation. 
Call it “Reaganomics”; call it supply 
side”; call it “trickle down”; call it, as 
did George Bush in 1980, “voodoo eco- 
nomics.” 

After nearly three terms of Repub- 
lican control of the White House, it is 
clear that the benefits of this irrespon- 
sible policy have been vastly exagger- 
ated. And even more importantly, the 
blind adherence of the administration 
to these theories has insulated Presi- 
dent Bush and his advisory from the 
daily suffering of the American people, 
and the dangerous signs of deteriora- 
tion in the economy. 

The administration's economic 
gameplan was founded on a faustian 
bargain: sacrifice the traditional 
American commitment to equity in re- 
turn for economic growth. 

At best, it was wishful thinking. At 
worst, it was an irresponsible strategy, 
an effort to wrap right wing economic 
fundamentalism in populist clothing. 
And it has failed. 

Now, it has not failed for everyone, of 
course. And perhaps that was the goal 
all along. 

Between 1977 and 1988, those in the 
top 10 percent of incomes realized a 34 
percent increase in their income, and a 
7 percent reduction in their taxes. 
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But in the meantime, the real income 
of middle-income taxpayers rose by 
just 4 percent, and their tax burden— 
far from dropping—actually increased. 

Despite the glitter of the 1980s, mil- 
lions of Americans slid backwards into 
poverty and economic marginalism. 
For every Donald Trump, there are 
millions who are unable to buy a home, 
unable to send their children to col- 
lege, unable to afford medical bills and 
unable to increase their savings. 

And yet, the Bush administration has 
no comprehensive plan for addressing 
our disastrous economic state. But 
what is even more distressing is the 
failure of the President and his advi- 
sory to acknowledge, or understand, 
that a true crisis exists. 

I am reminded of the unwarranted 
"new era" optimism that filled Presi- 
dent Hoover on the eve of the Great 
Depression. Amid stock crashes, 
mounting unemployment and business 
collapses, Hoover and his Cabinet 
maintained a rosy outlook for the 
economy. 

"I see nothing in the present situa- 
tion that is either menacing or war- 
rants pessimism," said Hoover's Sec- 
retary of the Treasury, Andrew Mellon, 
in 1930. 

“There is nothing in the situation to 
be disturbed about," echoed his Com- 
merce Secretary, Robert Lamont. 

Hoover himself predicted the crisis 
would end by the spring of 1930. 

These examples don't mean we are 
headed for a catastrophe of the mag- 
nitude of the Great Depression. But I 
do notice a similarity between Presi- 
dent Bush's buoyant enthusiasm about 
the state of the economy and what Ar- 
thur Schlesinger, Jr., described as Hoo- 
ver's tendency toward “Bending the 
facts to sustain his optimism, and then 
believing his own conclusions." 

Like Hoover, President Bush has 
summoned the energies of volunteer- 
ism and community service to respond 
to the national economic crisis, instead 
of utilizing the great energies of the 
Government and the Nation as a whole. 

Like Hoover, who rejected the rec- 
ommendations of the Emergency Com- 
mittee for Employment, President 
Bush has dismissed the need for ex- 
panded assistance to millions of long- 
term jobless Americans. 

Like Hoover, President Bush calls on 
the hard-pressed State and local gov- 
ernments and small businesses to 
shoulder the burden of recovery and 
services. 

President Bush is drawing his eco- 
nomic program from the historic Re- 
publican tradition. His tax plan is pure 
Reaganomics; his antirecession strat- 
egy is pure Hoover. 

History has proved both to have been 
utter failures for middle class America. 

President Bush misreads the past and 
he misunderstands the present. And I 
think growing numbers of Americans 
share that view. 
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The economic growth promised by 
the Republicans has been vastly exag- 
gerated. In the 5 years before we em- 
barked on the supply side” folly, eco- 
nomic growth was measured at 2.9 per- 
cent. During the period 1981-86, that 
rate fell to 2.7 percent. And for the en- 
tire decade of the 1980's, economic 
growth averaged only 2.8 percent. 

Republican economics has similarly 
failed in another key goal: Increasing 
savings and business investment to 
stimulate business growth. 

In fact, personal savings actually fell 
by 23 percent and national savings 
dropped by over 18 percent during the 
decade. Meanwhile, business invest- 
ment as a percent of GNP fell from 3.6 
percent to 2.8 percent. 

A major factor in the slow rate of in- 
vestment continues to be the histori- 
cally high real interest rates—the 
highest in half a century, and substan- 
tially higher than those denounced by 
the Republicans during the 1980 Presi- 
dential cam A 

In the area of debt, too, the Repub- 
lican failure dwarfs the situation in 
1980, when the Reagan-Bush ticket was 
elected to stop deficit spending. 

The debt then stood at about $70 bil- 
lion for the year. As a result of the 
Reagan tax and spending policies, 
which gave tax rebates to the rich and 
blank checks to the Pentagon, deficits 
in excess of $200 billion became stand- 
ard fare during the last decade. Our na- 
tional debt, which took every Presi- 
dent from Washington to Carter to 
reach $1 billion, tripled in just 8 years 
of Republican rule, rising from 2.8 per- 
cent of GNP to more than 5 percent. 

And, or course, we simultaneously 
became the biggest debtor Nation in 
the world. 

Now, of course, Republicans have 
continually argued that we could cor- 
rect all this debt if we just passed a 
balanced budget amendment to the 
Constitution. Let’s go no further before 
observing that Ronald Reagan and 
George Bush, who both want a bal- 
anced budget amendment, never have 
come close to sending a balanced budg- 
et to the Congress, which they could do 
anytime they like. 

Focusing on emotionally charged is- 
sues like a balanced budget amend- 
ment—or flag burning, or the ACLU, or 
Willie Horton—has been a Republican 
smokescreen to obscure the real issues 
confronting our Nation. It hardly 
seems surprising that the Republican 
candidate for Governor of Louisiana, 
David Duke, is building on these divi- 
sive and alarmist themes in his speech- 
es. 
Without question, the most signifi- 
cant impact of the Republican eco- 
nomic program has not been the 
growth and prosperity we were prom- 
ised, but growing inequity and eco- 
nomic marginalism. 

It’s funny: I don't hear George Bush 
asking middle America whether they 
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are better off today than they were 10 
years ago. 

And we know why. 

The fiscal policies of these two Re- 
publican administrations have con- 
stituted an assault on the stability and 
security of the overwhelming majority 
of Americans. 

In the key years 1978-87, when we 
would have expected to see the 1981 tax 
law stimulate the economy, we began 
instead an era of growing income dis- 
parity. 

According to the Commerce Depart- 
ment, 60 percent of all households lost 
ground economically during the decade 
of the 1980's. About 86 percent of the in- 
crease in family income went to the 
top 20 percent of families, and most of 
it went to the top 5 percent. 

Increasingly, the growing army of 
poor Americans is made up not of the 
jobless, but of millions of men and 
women who go to work every day. The 
number of Americans who were em- 
ployed at full-time, year-round jobs, 
but who still remained impoverished, 
rose by 43 percent over the same pe- 
riod. And for 2 million more who could 
not find full-time jobs, the poverty rate 
rose by 23 percent. 

It is particularly distressing that 
this deterioration in family income has 
occurred despite a dramatic demo- 
graphic change in the American fam- 
ily. As women moved in unprecedented 
numbers into the work force during the 
1970's and 1980's, millions of families 
became two-earner households just to 
maintain their current standard of liv- 
ing. 


And yet, because of declining wages, 
fewer benefits, additional costs and un- 
fair tax policy, these two-earner fami- 
lies are, in many cases, fortunate just 
to maintain the standard of living en- 
joyed by a single earner a decade or 
two earlier. Last year alone, the typi- 
cal family’s real income dropped by 1.7 
percent, and 2 million more Ameri- 
cans—including 800,000 children—be- 
came poor. 

In 1990, after 11 years of Republican 
economic efforts, nearly 34 million 
Americans were living in poverty, not 
only unable to contribute to economic 
growth, but dependent on a host of pub- 
lic support programs—from housing to 
health care to food assistance—that 
force the deficit higher and higher just 
to keep people alive with the barest of 
necessities. 

The Republican trickle-down tax 
strategy was a fraud from beginning to 
end. It has not made America competi- 
tive or productive; it has made Amer- 
ica poorer, unequal, and angry. And 
unleashing the old assaults on Jimmy 
Carter isn’t going to do the trick any 
longer. 

According to Robert McIntyre of the 
Citizens for Tax Justice, next year the 
richest 1 percent of all Americans will 
make $678 billion before taxes. That is 
more than the bottom 40 percent of all 
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Americans will earn in the same time 
period. 

That richest 1 percent has seen its 
real income more than double since 
1977, thanks to Republican tax and in- 
come policy. The richest 2 percent en- 
joyed an increase of 84 percent. 

But for the rest of us, real income 
has either stagnated or fallen. And in 
the case of the poorest Americans, in- 
come has fallen most dramatically. 

According to the supply-side mantra, 
we were all going to get something for 
this tax windfall we gave to the 
wealthy in 1981. What a surprise to 
learn it hasn't worked out that way. 

In fact, the tax cut Ronald Reagan 
gave to the richest 1 percent will cost 
the other 99 percent of Americans $164 
billion in 1992 alone. 

In addition to the $84 billion in lower 
taxes that richest 1 percent will enjoy, 
we will all pay another $81 billion in in- 
terest payments necessitated by the 
additional debt generated by the tax 
cut for the rich. 

The $164 billion in revenue losses at- 
tributable to tax relief for the richest 1 
percent is almost exactly the same as 
the additional debt we will accumulate 
in 1992 compared to 1977-78, 

The response of Republican true be- 
lievers, whenever these indictments are 
leid at their feet, is that the problems 
of the economy are due not to flawed 
fiscal policy, but to excessive spending 
by those Democrats in the Congress. 

I have already noted that the Con- 
gress regularly has appropriated less 
spending than proposed by Presidents 
Reagan and Bush. But let me be even 
clearer about the  CONGRESSIONAL 
RECORD on spending. 

During the decade of Republican rule, 
George Bush would have the average 
voter believe that we maintained high 
taxes on the middle class to pay for do- 
mestic spending, which Congress re- 
fused to cut. The facts show quite the 
contrary. 

During the 1980's, as tax revenues 
plunged and military spending became 
stratospheric, spending on the rest of 
Government dropped rather dramati- 
cally: A drop in 1990 alone of some $10 
billion. 

Education and training programs 
were slashed by 40 percent. And Ameri- 
cans wonder why our schools are fail- 
ing and our young people are unskilled 
in the world competition for jobs. 

Environment and infrastructure 
spending have been cut by 39 percent. 
And we wonder why we face congestion 
and hazards on our highways and air- 
ports, and toxic contamination in our 
neighborhoods and water supplies. 

As a result of these cuts and many, 
many others in virtually every facet of 
domestic endeavor, the average middle- 
income taxpayer—that family that has 
watched its tax bill increase and its an- 
nual earnings decrease—is receiving a 
fourth less in Government services 
today for every dollar in taxes than a 
decade ago. 
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No wonder middle America is angry. 
No wonder middle America is anxious 
about the state of the economy and 
doubts that our political leadership 
really cares about the precariousness 
of their economic security. 

For a decade, the American public 
has been fed a steady diet of glib and 
misleading generalities, of rosy pre- 
dictions that have brought our econ- 
omy to our current, sorry state, or 
fingerpointing, racebaiting and smear 
politics. 

But I believe, Mr. Speaker, that a sea 
change has come over the American 
public in the last few weeks. 

You hear it in your congressional dis- 
tricts: Concern about economic secu- 
rity, about college affordability, about 
growing unemployment and reluctant 
consumers. 

You see it in the Congress: Baffle- 
ment as the administration attempts 
to dismiss the latest unemployment 
numbers and vetoes bill after bill to aid 
the long term unemployed. 

You read it in the press and see it in 
the media: Newsweek's cover story on 
“The Bite on the Middle-Class" last 
week. 

The American people are worried. 
They don't believe the optimistic hype. 
They don't want to be told that impor- 
tant issues like national health care 
are too complex to address, as Mr. 
Bush's candidate in Pennsylvania did. 

The American people want action, 
courage and compassion, not vetoes 
and Hoover-like predictions of false 
prosperity. 

We in the Democratic Party are un- 
dertaking an effort to repair the dam- 
age done to progressivity and fairness 
in the Tax Code by the Reagan admin- 
istration. But only leadership at the 
Presidential level is going to create a 
national economic gameplan. 

Not every problem can be solved by 
climbing into a golf cart, racing off in 
a speedboat, or heading for Europe. 

It seems only fair to ask a President 
who has time to travel to Spain, Italy, 
Holland, Japan, Korea, Singapore, and 
Australia to devote a similar amount 
of time to repairing the damage caused 
by the voodoo economics he decried, 
and then imposed, on the American 
people. 

Barbara Tuchmann, the Pulitzer 
prize winning historian, wrote several 
years ago on the role of folly in his- 
tory. Folly, she wrote, was not the 
making of an error, but rather the re- 
fusal of leaders to alter a flawed and 
fatal course despite being forewarned 
that proceeding meant disaster. 

The economic policies of the Bush 
administration are classic historic 
folly. They have not corrected the 
problems they were designed to fix: In- 
deed, they have led to deeper deficits, 
poorer savings, slower growth, higher 
unemployment, a deeper recession, and 
a greater polarization of our popu- 
lation. 
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The time has come for dramatic 
changes in the economic program of 
our political leadership. And if that 
leadership fails to change, then it is 
the leadership itself which must be re- 
placed. 


O 1940 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. BURTON of Indiana. Mr. Speak- 
er, I ask unanimous consent that my 
special order for 60 minutes on today 
be vacated, and that I be granted, in- 
stead a 5-minute special order at this 
time. 

The SPEAKER pro tempore (Mr. 
LUKEN). Is there objection to the re- 
quest of the gentleman from Indiana? 

There was no objection. 


SETTING THE RECORD STRAIGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, before my good friend, the gen- 
tleman from California, leaves, there 
ought to be an opportunity for some- 
body on this side of the aisle to set the 
record a little straight. 

I mean, it is kind of crooked, after 
listening to what the gentleman had to 


say. 

First of all, in the early 1980's, we 
had just come out of the Carter years, 
and we had suffered 21½- percent inter- 
est rates, 14-percent inflation, and we 
had employment that was double-digit. 

Ronald Reagan, during the 1980's, cut 
the top tax rate from 70 percent to 28 
percent, and as a result, during the lat- 
ter part of the 1980's, we created 21 mil- 
lion new jobs. Those 21 million new 
taxpayers were responsible in large 
part for more than doubling the 
amount of tax revenues coming in. 
During the early 1980's, we were bring- 
ing in about $500 billion a year in tax 
revenues. It is up to, now, $1.1 trillion. 

The problems we face are not due to 
a lack of revenues. We haye more than 
doubled the revenues. The problems we 
face lie at the feet of the Democrat- 
controlled Congress who are spending 
way beyond our means. Now, granted, 
the President is not entirely blameless. 

Let me just tell you why I think the 
President is not entirely blameless. Let 
me finish, and when I will yield. The 
reason I think that the President is not 
entirely blameless is that because dur- 
ing his campaign for President, he said, 
“Read my lips, no new taxes.” And 
then he yielded to the majority party 
in this House and the other House, the 
Democrats. He said, “OK, I will sign a 
compromise budget summit that will 
allow for $181 billion in new taxes.“ I 
think that that hurt the President. 

But the main responsibility for the 
deficit, the main responsibility for the 
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deficit is the Democrat Party, which 
has had control of this Chamber for my 
entire lifetime except for 4 years. The 
last time the Republicans had control 
of this Chamber I was 16 years old back 
in 1954. And so all of the spending that 
goes on and the deficits that we are 
dealing with should be laid directly at 
the feet of the majority party in this 
House, because all spending and all 
taxes originate here, not at the White 
House, but here, and so I just say to my 
colleagues that they should not be 
casting these kinds of aspersions at the 
White House when they know full well 
that the spending problems that we are 
having today originate right here. 

Today we moved $4.3 billion in for- 
ward spending in one of our spending 
bills to circumvent the budget agree- 
ment. You violated the budget agree- 
ment today, or circumvented the budg- 
et agreement, by spending $4.3 billion, 
or authorizing $4.3 billion in spending 
beyond this fiscal year, which is not 
technically a violation of the budget 
agreement, but the fact of the matter 
is it does exacerbate the budget-deficit 
problem. 

The budget deficit this year is going 
to be $400 billion, the largest in U.S. 
history. The national debt is $4 tril- 
lion, 400 percent of what it was 10 years 


ago. 

I submit to my colleagues, whom I 
love dearly as people, as individuals, 
that you are responsible, and not the 
White House, because you know the 
Congress is responsible for spending of 
tax funds. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from Con- 
necticut. 

Mr. GEJDENSON. Mr. Speaker, let 
me say first two things. I am going to 
tell the gentleman, as soon as his time 
runs out, that I am going to ask that 
my time be contributed so we can have 
a discussion. 

In the 10 years that we have had a 
Republican President, he had an oppor- 
tunity to veto every one of those budg- 
ets, as he has just vetoed two unem- 
ployment bills. That did not happen. 

The fight at the budget conference 
was not over taxes. The fight was that 
the Democrats wanted to put a surtax 
on people with a million dollars' worth 
of income. George Bush drew his line in 
the sand right there: “I am not taxing 
millionaires." And when it came to 
taxing average people, they have al- 
ways been in favor of that. 

Mr. BURTON of Indiana. Reclaiming 
my time, sure, you wanted to tax the 
very rich. You taxed the boat industry, 
and so the rich do not buy boats any- 
more. 

Who is out of work? The blue-collar 
workers that produced the boats, and 
they are up here lobbying that you re- 
move that tax so they can get their 
jobs back. 
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The fact of the matter is when you 
tax anybody, whether they are upper 
income or lower income, it hurts the 


economy. 

The $181 billion in tax increases is 
one of the main reasons we have the re- 
cessionary problems we have today, 
and we are responsible, or you are re- 
sponsible, the Democrat Party in this 
House, for forcing that compromise. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from Califor- 
nia. 

Mr. MILLER of California. Mr. 
Speaker, I think the gentleman points 
out, and he is as disturbed as I am 
about the legacy of what we have left, 
and that is that we have gone from at 
the beginning of the Reagan years from 
a $60 billion deficit to something that 
next year could be as high or over $400 
billion in deficit. 

Mr. BURTON of Indiana. Right. 

Mr. MILLER of California. The point 
1 think made by the gentleman from 
Connecticut is that neither President 
Reagan nor President Bush ever sent a 
balanced budget nor did they ever veto 
a budget. They, in fact, embraced this 
policy of simply borrowing and spend- 
ing. 

Mr. BURTON of Indiana. Let me just 
reclaim my time, and it will only take 
just a minute. 

The reason the President is unable in 
many cases to veto those spending bills 
is because you fellows put about one- 
third garbage and pork in there, and 
the other two-thirds, and you say that 
if you want it you have got to take the 
garbage, and the fact of the matter is 
the President is put in a very unten- 
able situation, and you know it. 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that my 60-minute 
special order on today be vacated, and 
that I be granted a 5-minute special 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

— 


THE ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON] is recognized for 5 minutes. 

Mr. GEJDENSON. Mr. Speaker, let 
me say just a few words, and then 1 will 
yield to my colleagues here. 

Mr. Speaker, we have spent the last 
decade with a golden American Express 
card for the Government, and the peo- 
ple of this country, and now the admin- 
istration's economic policy seems to be 
to blame the American people that 
they are not spending enough, “Please 
go out and spend more.” 
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They feel they have got too much 
debt in this kind of uncertain economy. 
We are not better off today than we 
were 4 years ago or 10 years ago. 

When you take a look at tax policy, 
President Carter signed one tax in- 
crease on gasoline as part of an overall 
energy policy. That was it in the 
Carter years. 

Since Reagan gave the big tax cuts 
away to the billionaires of this country 
in 1981, he has done nothing, and Bush 
has done nothing but sign tax increases 
on middle-class people. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. DOWNEY] first, and 
then I will be happy to yield to others. 

Mr. DOWNEY. Mr. Speaker, I would 
just like to make two political points 
that I expect have been made before. 

Let us assume for the moment that 
there is a lot of blame to go around, be- 
cause I think there is. There are a cou- 
ple of inescapable political realities. 

Not only has President Reagan 
served 8 years, of that 8 years, 6 of 
them with a Republican majority in 
the Senate, but President Bush has 
served 2 years as President, and we 
have been unable, as the gentleman 
pointed out, to veto, or to override any 
of his vetoes, so I think it is a little bit 
disingenuous to suggest somehow that 
Democrats are to blame for everything 
when in fact we have not controlled the 
agenda. 

Indeed, I remember very vividly Don- 
ald Regan, the Secretary of the Treas- 
ury in the summer of 1981, saying. Our 
program is in place." We had enacted 
the tax cut that the President wanted, 
and his budget policies. 

So before we cast the Democrats or 
the Republicans, let us just recognize 
what has happened. 

There are things that are not attrib- 
utable to either Democrats or Repub- 
licans that have been happening in the 
national economy that are also ines- 
capable, and that is that the people 
who have fewer skills are greater in 
number, and the jobs that require low 
skills are fewer in number. Many of 
those manufacturing jobs have gone 
overseas. That has nothing to do with 
whether we had a Democrat or a Re- 
publican as President. That is an eco- 
nomic phenomenon. 

As a result of that, you see black 
male wages or individual wages of 
manufacturing workers declining over 
that period of time. 

Now, we can, or Democrats might 
make the point, Well, that is Ronald 
Reagan's fault," and you can say it is 
our budget policy, but I happen to 
think that those are international eco- 
nomic events that both parties contrib- 
ute to in some small degree, but they 
are forces pretty much beyond our con- 
trol. 


O 1950 


The question comes, to what extent 
can Government policy fill in the gaps 
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for those people who now want to work 
full time and are prepared to work full 
time, but even if they do, they are not 
going to make living wages? 

Here it seems to me the Government 
has a responsibility to try to help 
those people who if they want to work 
full time should not be poor. We have 
to figure out in our own minds what se- 
ries of policies we can enact here that 
will help ordinary Americans live a life 
in some degree with some respect. 

Here I think we have some major dis- 
agreements. If you take a look not at 
what happened to the bottom, but what 
happened to the top, you will also see 
a couple interesting macroeconomic 
and political questions at work. The 
first thing is that those people who had 
skills, people who are college educated, 
with post-college educations, were in 
demand and their salaries increased. 

At the same time that their real 
earnings increased, it not only oc- 
curred to the top 1 percent of the popu- 
lation that did very, very well, but it 
also occurred to the top 5 percent who 
did well, but not as well as the people 
at the very top. 

During that 10-year period of time 
because of  macroeconomic con- 
sequences, their real incomes increased 
and their taxes were cut. That is basi- 
cally what the 1981 Reagan proposals 
did. 

Now, the consequences of those cuts 
are that we have less revenue than we 
have today. 

Let me make the gentleman's point. 
He is going to say that those tax cuts 
also helped to stimulate the economy, 
and to a certain extent they did, and I 
will be happy to concede that. 

Mr. BURTON of Indiana. Mr. Speak- 
er, if the gentleman will yield, 21 mil- 
lion new jobs. 

Mr. DOWNEY. Well, I do not think 
that the 21 million new jobs were di- 
rectly attributable to that, but let me 
just give you a couple of million jobs. 

The reality is that those people have 
seen their real incomes increase. I am 
only sorry that I was not one of them, 
and I do not begrudge their real in- 
comes going up, do not get me wrong, 
but their taxes went down signifi- 
cantly. 

What the Democratic Party I think 
stands for, and I stand for and would 
like to see happen, is that in the years 
to come we take away some of the tax 
benefits that these people have had and 
redistribute them to those people who 
have seen their incomes go down and 
their taxes go up. 

Mr. GEJDENSON. Reclaiming my 
time, Mr. Speaker, I just say that there 
are places where we can do this. We are 
spending $140 billion subsidizing West- 
ern European defenses. 

We just had the unemployment bill 
vetoed twice. We do not have health 
care in this country for a large number 
of our citizens. 

In Germany, if you are 55 and you get 
unemployed, you get 130 weeks of bene- 
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fits. Do you know how they can afford 
that? We are paying for their defense. 
Their kids can go to college and have 
the Government help them get a col- 
lege education so they end up with a 
better educated work force. 

Mr. BURTON of Indiana. Mr. Speak- 
er, if the gentleman will yield, is the 
gentleman advocating 130 weeks of un- 
employment in this country? 

Mr. GEJDENSON. I am not. 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. DURBIN. Mr. Speaker, I ask 
unanimous consent to vacate my re- 
quest for à special order of 60 minutes 
and instead at this time ask for a 5- 
minute special order. 

The SPEAKER pro tempore (Mr. 
LUKEN). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


THORNBUSH 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Illinois [Mr. DURBIN] is 
recognized for 5 minutes. 

Mr. DURBIN. Mr. Speaker, let me 
say at the outset that I want to thank 
all the staff who is staying on for these 
special orders, from the pages to the 
Presiding Officer. I appreciate their en- 
durance and patience. 

Mr. Speaker, my colleagues have re- 
flected on the events of the last 10 
years and certainly it is a good exer- 
cise to do that. The past is indeed pro- 
logue. 

I would like to reflect on the events 
of the last 24 hours in America. In par- 
ticular, I would like to call to mind an 
editorial or commentary this evening 
by Daniel Schorr of National Public 
Radio in which he referred to last 
night's election in Pennsylvania as 
Thornbush. I do not know if this will 
become a common term in the Amer- 
ican political lexicon, but it does raise 
a question as to what the voters in 
Pennsylvania and across the United 
States were trying to say yesterday. 

We spent dozens of 1-minute speeches 
today trying to figure out what that 
meant. I think there are several ele- 
ments that we can all agree on that 
were part of all the decisions made by 
the voters across the United States 
yesterday. One of them was reflected in 
a magazine several weeks ago, News- 
week magazine, which had a cover 
story entitled “The Bite on the Middle 
Class." 

I happen to believe that some of the 
votes, if not all the votes cast yester- 
day were part of the economic unrest 
we see in America today. This particu- 
lar Newsweek article went into detail 
to tell us about the lives of several 
American families who are struggling 
on what appears to be a comfortable in- 
come just to survive, families across 
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the United States who are making 
$40,000, $50,000, $60,000 and yet finding it 
exceedingly difficult to provide for 
their own families and to provide fu- 
tures for their children. 

The question is, quite honestly, why 
is the middle class struggling, accord- 
ing to Newsweek magazine. Reagan- 
omics is part of the story, that is their 
conclusion. They relate it back to the 
loss in earning power of American fam- 
ilies over the last 10 years. 

Last night on television I was watch- 
ing as they interviewed some voters in 
Pennsylvania and asked them what 
they were thinking about as they went 
off to cast their votes in that historic 
senatorial election. One lady who ap- 
peared to be retired said something 
very interesting. She said, if I can re- 
member correctly, “America can't be 
great if we just have the rich and the 
poor." 

I think that is what this discussion 
tonight should be all about. Is this 
country becoming a country of wealth 
and opportunity or in fact is it being 
broken down into separate classes that 
are growing in size. I am afraid the sta- 
tistical evidence is very clear that it is 
the latter. 

As has been said by Robert Wright in 
an article which he wrote for the New 
Republic, in recent years working 
Americans have been traveling on two 
escalators, one going up, the other 
going down. We know the escalator 
that is going up. It is for the wealthy 
in America. They have done very well. 
The escalator going down is for work- 
ing families. Their purchasing power 
has been eroded. 

Now, we see a lot of reasons and ex- 
planations for this. There has been 
some discussion of tax cuts in the 
Reagan era, what they meant for the 
economy. My colleague, the gentleman 
from Indiana, believes that they can be 
credited with giving a boost to the 
economy and creating 20 million or 
more jobs. Some would argue with that 
conclusion, but let us ask what price 
we have paid for that economic boost. 

Let me tell the gentleman, for exam- 
ple, that according to a study which 
was recently released by Citizens for 
Tax Justice, the cumulative impact of 
the tax cuts enjoyed by the richest 1 
percent of American families, and let 
me tell you who these people are, these 
are American families making an aver- 
age income of $676,000 per year. That is 
$676,000 grand per year. We are talking 
about these folks. If you added up the 
tax cuts during the Reagan era given 
to these folks, it comes to $1.1 trillion 
that has been added to the national 
debt. Literally one-quarter of our na- 
tional debt has been added because we 
gave tax cuts to people making $676,000 
per year. 

Now, if the gentleman would concede 
or argue that this has created jobs and 
opportunities for some, I believe he 
also has to concede that it has created 
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at least one-fourth of our present na- 
tional debt to be carried on by future 
generations, 

Mr. BURTON of Indiana. Mr. Speak- 
er, would the gentleman yield for just 
about 30 seconds? 

Mr. DURBIN. I am happy to yield to 
the gentleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, the fact of the matter is that the 
Reagan tax cuts stimulate additional 
investment, capital investment. That 
capital investment led to an economic 
expansion which created 21 million new 
jobs and hence 21 million new tax- 
payers. We more than doubled the tax 
revenues coming in from the time we 
made those tax cuts, so the problem is 
not that we do not have enough tax 
revenues. It is we are spending too 
much, and that is causing a lot of the 
inflationary problem that the gen- 
tleman is talking about. 

Mr. DURBIN. Mr. Speaker, let me re- 
claim my time. I yielded to the gen- 
tleman because he was kind enough to 
yield earlier, but I happen to believe 
that we paid a price for those 21 mil- 
lion new jobs. We created a debt which 
we are now carrying, as the gentleman 
has said in many of his eloquent floor 
statements, 18 cents out of every dollar 
being paid for interest on that debt, so 
if the Reagan legacy was 21 million 
new jobs and a boost to the economy, 
the Reagan legacy was also quad- 
rupling a national debt which we are 
now carrying on our shoulders. 

The gentleman was on the floor 
today arguing against medical research 
at NIH because we could no longer af- 
ford it. 

Mr. Speaker, that is where the prior- 
ities come down to. 

I thank the Chair for this time pe- 
riod. I believe we should continue this 
discussion. I appreciate my colleague, 
the gentleman from Indiana, partici- 
pating in it. 


THE HIV CRISIS, THE B-2 BOMBER, 
TERM LIMITS, AND THE NEA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, as is my wont when I do these 
things, I will call attention to the audi- 
ence out there. It is about a million 
and a half now, Mr. Speaker, who 
watched that brilliant exposition by all 
my good Democratic friends on the 
state of the economy. A million and a 
half people watched, and yet our cam- 
eras will troll around here under an 
order by a Speaker, three Speakers 
ago, and show an empty Chamber as 
though nobody is listening, Mr. Speak- 
er; but the Speaker is here. This unbe- 
lievable excellent staff is here and we 
have got 1% million people watching 
out there. That is 11 L.A. coliseums 
filled with people, and if 1 could refer 
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to the gallery I will talk about, oh, 8 or 
10 handsome people up in the gallery, 
but I cannot refer to them, Mr. Speak- 
er. 

So let us wake up on this word com- 
ity, meaning gentlemanliness, and 
good-naturedness to one another and 
do away with this decade-old rule of 
panning the empty Chamber. 


D 2000 


The House is in session, the gavel has 
not come down. There is no difference 
here than during the 1-minute speeches 
at the beginning of the day when there 
are no more than 10 or 12 people in the 
House except those waiting to get a 
chance to let a little steam off, wheth- 
er it is their left viewpoint, their right 
viewpoint, or that terrible mishmash of 
moderate, stand-for-nothing viewpoint 
in the middle. 

As is also my wont, I am going to 
cover three subjects in my special 
order tonight. I am going to ask Mr. 
BURTON, so he does not have to wait 
until I am through, to join me with 
some of his thoughts about the horror 
of the humano immuno-deficiency cri- 
sis, the HI virus sweeping through Afri- 
ca. 
Then I am going to talk about the B- 
2 bomber. Then I am going to talk 
about term limits, which everybody 
has been discussing from sea to shining 
sea. 

But before I do that, a horrible flash 
from the NEA. In spite of all of the in- 
tense debate in this Chamber and the 
other Chamber, the National Endow- 
ment for the Arts, Mr. John 
Frohmayer, whom I have told you, Mr. 
Speaker, to please convey my feelings 
to the President of the United States 
that he must fire this liar, John 
Frohmayer. He has lied again to us and 
thumbed his nose at us with arrogant 
contempt and not interrupted the proc- 
ess where some of these phony so- 
called artistes have awarded grants, 
$8,000 of our tax money across this 
country to four more of these weirdos 
who have already shown that all they 
are interested in is shock on the stage, 
working stark naked with chocolate 
smeared all over them. I cannot even 
begin to describe what they do on the 
stage, these four sodomite performers, 
because it would violate the decorum, 
the dignity and, yes, the comity of this 
Chamber. 

Well, they have been awarded, in 
spite of this degrading debate last week 
where we traded corn, that is, grain 
fees not being raised on our cattle 
farmers across this country, so that we 
would cave on this side with our strong 
language about funding obscene, de- 
grading and, yes, blasphemous art 
through the National Endowment for 
the Arts. 

The title itself has become a joke 
now. 

So I just want to point out something 
in this House and then go to my friend, 
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the gentleman from Indiana [Mr. BUR- 
TON], whose brilliant exposition today 
to a full House of attentive people be- 
cause of the elections in Virginia and 
New Jersey yesterday, the antitax 
angry voters speaking yesterday. And 
everyone listened to Mr. BURTON as he 
explained that this House continues to 
go lower and lower and lower in the es- 
teem of the American people. The focus 
of Mr. BURTON’s righteous concern was 
forward funding, billions, $4.3 billion, 
into the future. The President was cre- 
ating problems for himself. 

But here is what I want to point out 
about this NEA art. In this great 
Chamber—and again, if this were under 
control of the cameras, I would say to 
the cameras in the corner of the House 
to please pan the beautiful 3-foot me- 
dallions of 23 lawgivers around the 
House. I call our west wall here the 
wall of saints; St. Edward I, the Confes- 
sor; St. Alfonso X of Spain; St. Greg- 
ory, the ninth Pope of Rome; the great 
St. Louis of France, who began the run 
of all the Louis names; a Roman em- 
peror whose name lent itself to justice, 
Justinian. 

Over here on this wall, Pope Innocent 
HI, another saint. But coming around 
the walls, two great believers in term 
limitation, after Napoleon and Portier, 
we have here George Mason, born in 
1725; Thomas Jefferson, only 33 when 
he wrote the Declaration of Independ- 
ence, born in 1743. These two great men 
believed in term limits. 

So I will come back to them. But be- 
tween them are two portraits, the Fa- 
ther of our Country, George Washing- 
ton, who believed in term limits, and 
limited himself to two terms. He could 
have gone on till the day he died. He 
died 2 years after he retired anyway. 
So he knew it was time to go to Heav- 
en. 

Over here, an honorary American, 
along with Raoul Wallenberg and Win- 
ston Churchill, is the great Marquis de 
Lafayette, who at 23 years of age was a 
lieutenant colonel on George Washing- 
ton’s staff. 

So all of this symbolism and all of 
the names, right under Moses’ face, 
looking down on the great Rabbi 
Maimonidies, from the 1100’s, in Spain; 
under their names under there, and 
their faces, there are no words on the 
two big portraits, but the only words 
other than “sic semper tyrannus” on 
the great seal of the State of Virginia, 
so always with tyrants, then Eureka on 
the California seal, agnus dei," the 
Latin for the Lamb of God, the beau- 
tiful seal of the Virgin Islands right 
over the Speaker’s head. 

One of these days, if Speakers do not 
involve themselves, Mr. Speaker, in 
these moral arguments of our day, that 
crest is going to come right down on 
the crown of your head, and “agnus 
dei” is going to be imprinted across 
some Speaker’s forehead. 

Then these great words here that all 
the atheists in America would like to 
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chip off the wall, In God We Trust.” 
But that is it. Names, slogans, and 
mottos on the crests of our States, and 
“In God We Trust,“ except for this gold 
segment. If you want to pan the cam- 
eras up and pick up the words of Daniel 
Webster right over the Speaker's head 
at the top of the Chamber, if the cam- 
era is on that, one we know that it is 
not, because of the creepy rules of the 
House, I will read it for you. Here are 
the words of Daniel Webster, among all 
of the great sayings of this man who 
compromised on slavery and cost him- 
self the Presidency, a great, great 
American; born in New Hampshire, 
served in Massachusetts. Well, here is 
what he said and what it says on the 
wall: 

*** Let us develope the resourses of our 
land, call forth its powers, build up its insti- 
tutions, promote all its great interests, and 
see whether we also in our day and genera- 
tion may not perform something worthy to 
be remembered.—Daniel Webster. 

Those are beautiful words to guide 
the men and women in this great legis- 
lative Chamber. 

Here is another quote that I stum- 
bled across the other day. Think of the 
NEA, art funding for perverts and sod- 
omites, putting on filthy stage shows 
across this country. The latest grants 
have no strings attached. They are 
going to write crummy, rotten, blas- 
phemous material and are going to 
have these $8,000 grants to buy their 
groceries while they defile and further 
pollute the American public market- 
place. 

Here is what Daniel Webster said 
about religious books, including the 
Bible. Same as the words I just read 
that are etched in gold up there on 
that big marble plaque; Daniel Webster 
said: 

If religious books are not widely circulated 
among the masses in this country, 1 do not 
know what is going to become of us as a na- 
tion. If truth be not diffused, error will be; if 
God and His Word are not known and re- 
ceived, the devil and his works will gain the 
ascendency; if the evangelical volume does 
not reach every hamlet, the pages of a cor- 
rupt and licentious literature will; if the 
power of the Gospel is not felt throughout 
the length and breadth of the land, anarchy 
and misrule, degradation and misery, corrup- 
tion and darkness will reign without mitiga- 
tion or end. 

What would Daniel Webster or 
George Washington or Abraham Lin- 
coln or Thomas Jefferson or George 
Mason of Virginia, what would they 
think of our Nation and these graphs? 

Now, to these words I turn to my 
great colleague from Indiana and ask 
him to inform this House about what 
the wife of the President of Uganda has 
to say about the AIDS plague, the pan- 
demic plague sweeping across the 
world. 

Mr. Speaker, I yield to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. I thank my 
colleague for yielding to me. I really 
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appreciated his eloquent remarks be- 
cause they lead right into the theme of 
what I want to say for about the next 
5 or 6 minutes. I want to start off by 
saying that we have been spending a 
lot of money for education in this 
country to try to stem the tide of 
AIDS, to try to make young people re- 
evaluate what they are doing, change 
their sexual attitudes. 

They just did a poll at Ball State 
University, right on the edge of my dis- 
trict, and they found that 80 percent of 
the young people there said they were 
sexually active, 80 percent. I imagine 
that is pretty consistent with most of 
the colleges and universities across 
this Nation. 

Now, that should be of great concern 
to us because the segment of our popu- 
lation that is going to be most ad- 
versely affected by the AIDS virus in 
the years to come are the teenagers 
and the college-age young people. Here 
in Washington, DC, the head of the 
health system, one of our leading 
health care experts in Washington, DC, 
recently said there has been over a 300- 
percent increase in the number of teen- 
agers in Washington, DC, who have 
contracted AIDS, not from drugs but 
through sexual contact, in the last 3 to 
4 years. A 300-percent increase. It has 
gone from four tenths of 1 percent to 
1.3 percent. Now, that is indicative of a 
real dramatic increase that is going to 
hit all segments of our teenage and col- 
lege-age population. 

Now, what does that have to do with 
Africa? 

Well Africa, particularly Uganda, is 
today about 5 or 6 years ahead of us; we 
are today where they were 5 or 6 years 
ago. Let me tell you what the Presi- 
dent's wife, of Uganda, said to our com- 
mittee today, Mrs. Museveni. She said 
that 10 percent of the population of 
Uganda, at least 10 percent, has AIDS 
virus. 
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Mr. DORNAN of California. Mr. 
Speaker, I ask the gentleman from In- 
diana [Mr. BURTON] to spell the Presi- 
dent's wife's name. I want to memorize 
the name. 

Mr. BURTON of Indiana. Let me give 
that to the gentleman; just 1 second. 

M-u-s-e-v-e-n-i. 

Mr. DORNAN 
Museveni. 

Mr. BURTON of Indiana. Eighty per- 
cent of those who have the AIDS virus 
there, it was contracted  hetero- 
sexually. Eighty-three percent of all 
the AIDS cases in Uganda have been 
among individuals between the ages of 
15 and 40 years of age. Curative services 
are being strained by increasing AIDS 
cases. Forty percent of the hospital 
beds and 80 percent of the beds in the 
tuberculosis wards are occupied by HIV 
AIDS patients. 

Now here is what she says about edu- 
cation, and this is what we have been 


of California. 


November 6, 1991 


relying on in this country, and bear in 
mind we are today where they were 
about 5 or 6 years ago. 

She said, "However, after 5 years of 
intensive information, education, and 
communication activities, it is evident 
that, although the majority of Ugan- 
dans have been sensitized by AIDS, 
there has not been a significant behav- 
ioral change to reduce the trans- 
mission.” 

So, all the money they spend on 
AIDS education over there has gone for 
naught as far as changing the patterns 
of behavior of the people of that soci- 
ety. 

She went on to say, “Information 
providing AIDS education strategies 
were necessary, but have not been suf- 
ficient to stem the spread of HIV, The 
Ministry of Health cannot cope with 
the socioeconomic problems posed by 
AIDS.” 

I think the point I want to get across 
is that we have to have a comprehen- 
sive program to deal with AIDS in this 
country. Otherwise this country is 
going to experience the same things 
they are experiencing in Africa and, in 
particular, Uganda, They are going to 
have 10 million people dead or dying of 
AIDS by the turn of the century, mini- 
mum, in Africa, and many people be- 
lieve that in a very short period of 
time we are going to see 40 or 50 mil- 
lion people dead or dying, and so we 
need to address this, not just through 
education, but through scientific re- 
search, through education, through 
contact tracing, through testing, 
through psychological help, through 
making sure that civil rights of HIV- 
infected people are protected. We just 
need a comprehensive program to deal 
with it and penalties for those who 
know they have AIDS and continue to 
spread it, and I just want to end by 
reading the final couple of paragraphs 
that she had in her speech because it 
bears upon what the gentleman from 
California [Mr. DORNAN] said a few mo- 
ments ago about us turning our backs 
on what Daniel Webster said about us 
turning our back on our religious be- 
liefs, and on believing in a supreme 
being and the moral, moral attitudes 
that he imparted to us through the 
Holy Bible. We are ignoring those. Let 
me read to my colleagues what she 
says, and she is a Christian lady: 

My own personal view is that the AIDS 
epidemic raises very basic moral and ethical 
issues. In fact AIDS is a loud and urgent 
symbol of a malady which has pervaded the 
whole human condition. 

She is not just talking about Uganda. 
She is talking about the whole world. 

It is a physical manifestation of a deep- 
seated disorder in the spirit of man. This 
flower of death has its roots ín centuries of 
human misuse of God-given life forces and 
resources. There are other symptoms, if you 
care to look around: Environmental degrada- 
tion, senseless violence in our communities, 
rampant corruption in high offices and so 
forth. The question must be asked whether 
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this epidemic is not nature's way of making 
us halt in our tracks and change directions. 
Ours— 

Listen to this part. This is extremely 
important. 

Ours is a spiritually illiterate generation. 
This is not a Ugandan problem. It is à human 
problem. Therefore, as we struggle together 
to find a cure for AIDS and to cope with the 
chaos that it will leave behind when it is 
gone, let us together look beyond AIDS. Let 
us use science and technology to find solu- 
tions to our problems on the material level, 
but let us look to our Creator, to God, for an- 
swers to the basic questions that confront 
our present generation. How well we survive 
may depend on how well we listen and 
change. 

And I would just like to say that we 
do not talk on the floor of the House 
about the Holy Bible and what the Old 
Testament and Moses talked about, 
whose picture is up there on our wall, 
and what Jesus Christ talked about in 
the New Testament, but the fact of the 
matter is, if we adhere to the moral 
principles taught in that book, the 
AIDS virus and the tide of it would be 
stemmed because we would not have a 
multiplicity of sexual partners. We 
would have monogamistic relation- 
ships. We would not be saying to our 
young people in this country that 
condoms are the answer because they 
would not need condoms because they 
would not be having a promiscuous af- 
fair with person, after person, after 
person. 

So, we have gotten away from that, 
and we accepted all kinds of immoral 
behavior, to which the gentleman from 
California [Mr. DORNAN] alluded to mo- 
ments ago, and that is one of the major 
problems with the AIDS epidemic. We 
Should not be telling young people that 
safe sex involves condoms. We should 
say that safe sex involves sound moral 
principles and one sexual partner, your 
wife, for life. That should be it. One 
Should not be having multiple sexual 
partners because it only spreads the 
disease and the terror that comes with 
it. 

So, I would just like to say to my 
colleagues who may or may not be pay- 
ing attention tonight that I think we 
have a commitment to a new moral 
outlook in this country, a new moral 
attitude. 

Mr. DORNAN of California. I would 
like to say on Africa, if I could, for a 
second because the President's First 
Lady in Uganda has really, in calling it 
the flower of death, the venus fly trap 
of death—sexual promiscuity, as 
pitched by our motion picture indus- 
try, by television, by every possible as- 
pect of advertising in this country. 

Rooney, Mr. Rooney, did a tremen- 
dous piece on 60 Minutes this week 
talking about sexual harassment and 
showing articles from the great paper 
of record, all the news that fits, the 
New York Times, and, as he turned 
page after page, reading on the same 
pages of articles about sexual harass- 
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ment, he would pan down to what used 
to be the fare of Playboy magazine, the 
most erotic and exotic underwear ads, 
and bathing suits—no, we are not even 
talking about bathing suits—all under- 
wear ads, in the New York Times, page 
after page. I have not seen this in the 
L.A. Times, the other big paper on the 
west coast or the Washington Post to 
this extent. It was incredible, and at 
the end of it he said, “Give us a 
break,” talking to the ladies—the 
whole America. Give us a break. We 
can’t keep exciting all the sexual inter- 
ests and urges of young people at any 
age and then expect not to have this 
degradation of the public market- 
place,” and then the lead is thrown 
back to Leslie Stahl, the newly added 
lady reporter on 60 Minutes from her 
anchor position on Face the Nation. 
She completely missed the point and 
says, Oh, Mr. Rooney, you're going to 
get us in a lot of trouble with that, and 
you can answer all that mail.” 

As the gentleman knows, the point 
he was making with humor was a dead- 
ly serious point. Our society is satu- 
rated in the pathetic glorification of 
easy and promiscuous sex, and now the 
lady, First Lady of Uganda, says that 
nature, to most of us, at least on the 
election stump in this Chamber and in 
the U.S. Senate, when we talk about 
nature, we are talking about God, and 
some of us are not ashamed to come 
right out and say God.“ 

Mr. BURTON of Indiana. Yes. 

Mr. DORNAN of California. But if it 
is said that this is some sort of a natu- 
ral warning because of the lack of sani- 
tation involved with promiscuous sex, 
they are considered to be cruel and 
making victims out of the people who 
have AIDS or are dying of AIDS. 

Mr. BURTON of Indiana. I think that 
whether it is the Koran or our Holy 
Bible there are certain moral guide- 
lines that are set down for humanity, 
and, if we adhere to those guidelines, 
we avoid an awful lot of problems. 
When we start deviating dramatically 
from those guidelines set down in the 
Scriptures, I think what we do is travel 
at our own peril because we are getting 
into uncharted waters because we, as a 
world, not just as an American or a 
Ugandan, but we as a world are in very 
deep water right now with this AIDS 
virus because there is no cure because 
we have a long latency period. It is up 
to 10 years before there is any mani- 
festation of the disease, and all during 
that time they can spread it, and no- 
body knows whether they have it or 
not. 

So, we are in very deep waters. Until 
we get back to these charted moral wa- 
ters, we are going to continue to travel 
at our own peril, and I think it is a 
very sad thing, and we keep seeing on 
television and hearing from NIH and 
from CDC: Safe sex. We see commer- 
cials on TV. But we do not talk about 
the very important thing, and that is 
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the moral fiber of the country which 
has come apart. 

Mr. DORNAN of California. I would 
like to add something to what the gen- 
tleman from Indiana (Mr. BURTON] said 
about Africa. 

From the Soviet Union there was a 
front-page story in USA last week. It 
just jumped out at me because of the 
date. In 1986, the fall of 1986, there was 
one known AIDS case in all of the 15 
so-called republics of the then force- 
fully unified Soviet Union—one case. 
Now they knew there were others, but 
they thought there were still only a 
handful. On September 26, 1986, the 
gentleman from Indiana [Mr. BURTON] 
and I went to a meeting that all the 
Members were asked to come to in a 
Dear Colleague," 435 Members. I think 
every seat was filled then. There was 
no deaths, or vacancies or special elec- 
tions, and out of 435, 6 of us showed up, 
the gentleman from Indiana [Mr. BUR- 
TON], me, the gentleman from Califor- 
nia [Mr. DANNEMEYER], one Member 
who has left, Bobbi Fiedler who also 
left in a Senate race, and Dr. James 
Mason who was then head of the Cen- 
ters—all six of them down in Atlanta’s 
Centers for Disease Control. He is now 
the No. 2 doctor in the biggest bureauc- 
racy in the world, the Department of 
Health and Human Services. 


O 2020 


He is that middle letter “H.” He is 
the director, the Secretary of Health, 
Dr. James Mason. He told us what was 
in store for this country. Rock Hudson, 
his case had not come forward yet. We 
had not seen a series of movie stars or 
stage performers or ballet or fashion 
designers or haute couture leaders in 
fashion die off yet, but he warned us 
what was coming, and that month, 
September of 1986, one dead in the So- 
viet Union. 

Here is the headline that jumped at 
me: "AIDS is going to cut a swath of 
death across the Soviet Union that 
may take out tens of millions of peo- 
ple." They have 700 or 800 registered 
cases, but they know that represents 
thousands, and the gentleman went to 
the floor that next day, I went to the 
floor, and Mr. DANNEMEYER did. If we 
took BoB DORNAN and DAN BURTON and 
BILL DANNEMEYER and the chairman of 
our Health Subcommittee, Mr. WAX- 
MAN, if you took the four of us out of 
this House there would not be five 
speeches on AIDS in all of the last 5 
years. It is amazing. The people in this 
Chamber and the other Chamber do not 
want to go near this issue, and it is not 
just the death factor. That would be 
understandable, people just  over- 
whelmed, so terrified by the scythe of 
death that this is cutting across Africa 
and soon the Soviet Union and Europe 
and the United States and South Amer- 
ica, Central America. 

What they are afraid of is going 
against the popular feeling that sex is 
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somehow the birthright of all young 
kids, the end to a much-maligned but 
very happy fifties, when we did not 
have the freedom that these kids have 
today to couple like strange dogs in an 
alley. 

Now, when we see the results of all 
this lack of sanitation, for want of sec- 
ularizing the argument, and this is why 
they believe it is just going to cut 
through the Soviet Union. The Soviet 
Union's hospitals are a filthy disgrace. 
I have been in them, from Armenia to 
Leningrad. I have heard our embassy 
staff say that if anybody gets any type 
of approaching serious illness, right in 
an airplane off to Helsinki, Finland; 
even from Moscow or anywhere, back 
to Poland, anywhere but going into a 
Soviet hospital. More people come out 
of Soviet hospitals sick, sometimes to 
death, with staph infections than go 
into the hospitals, because of lack of 
sanitation. If we take poor health fa- 
cilities, open sores, the worst sanita- 
tion, as bad as most Third World na- 
tions, in the Soviet Union, a popu- 
lation of 290 million people, 130-some 
languages, a communication system 
that cannot be relied on, that is spin- 
ning out of control, we are going to see 
those former so-called Republics in the 
Soviet Union as damaged by this dis- 
ease of lack of sanitation, this sexually 
transmitted venereal disease, and what 
is not sexually transmitted by sexual 
promiscuity is transmitted by drug 
abuse, when you have the true victims. 
I know the homosexual activist move- 
ment hates to have us refer to Ryan 
White or anybody who is a hemophiliac 
or anybody who got it through a blood 
exchange, or a doctor injured in the 
hospital, stuck with a needle, but there 
are about 8 percent that are pure, inno- 
cent vicims whose conduct did not 
bring them into jeopardy with this 
amazing killing machine that she calls 
the flower of death. 

But just watch what unfolds in the 
next 5 years, what the gentleman and I 
and Mr. DANNEMEYER have been talk- 
ing about on this House floor, and it 
has gone from one to thousands in the 
Soviet Union. 

Mr. BURTON of Indiana. Mr. Speak- 
er, if the gentleman would let me con- 
clude with just two quick remarks, we 
are going to have with the new count- 
ing method at the CDC probably close 
to 300,000 people dead or dying by the 
end of this year. When you project that 
out, it means by the mid-1990's, it 
means we are going to be pretty close 
to a million. They are still saying we 
only have a million and a half infected 
after 5 years. They said that 5 years 


ago. 

Mr. Speaker, I just want to make two 
quick points. The first point is, the 
next segment of our society that is 
going to be hit and probably hit harder 
than any other segment—and I include 
the homosexual community—the hard- 
est hit section of our society is going 
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to be the teenagers and the college stu- 
dents who are the future of America to- 
morrow. That is what is happening in 
Uganda. It is wiping out an awful lot of 
people who are going to be the produc- 
tive people in years to come and the 
leaders of tomorrow. 

If that happens in America, it is 
going to have tremendous economic 
problems for us. We have 1.3 million 
hospital beds in this country. We are 
going to fill them up with AIDS pa- 
tients. It will cause a tremendous drain 
and problem for the health care indus- 
try. We already have enough problems. 

Finally, the last thing is, we are not 
like Africa. We are not like the Soviet 
Union. We have resources. We have the 
technology necessary, the people nec- 
essary, the health care facilities nec- 
essary right now to come to grips with 
it and to come up with a comprehen- 
Sive program to deal with it, and we 
are not doing it. So we are destined, if 
we do not come up with the com- 
prehensive program that I am talking 
about, timely getting this on the floor 
to deal with it, we are destined to go 
down the same path as Uganda and the 
Soviet Union and these other countries 
are going to suffer. 

I would just like to plead with my 
colleagues one more time tonight, we 
have to come up with a program that 
consists of testing, contact tracing, 
education, psychological help, pen- 
alties for those that have the AIDS 
virus and know they have it and con- 
tinue to spread it with other people, 
and protection for those who have the 
virus. If we came up with a comprehen- 
sive program that did that, we could 
stem the tide of the AIDS virus. But of 
course, coupled with that there will 
have to be a moral change as well. 

Mr. DORNAN of California. Mr. 
Speaker, what is the district number of 
the gentleman from Indiana, DANIEL 
BURTON? 

Mr. BURTON of Indiana. The Sixth 
District. 

Mr. DORNAN of California. DANIEL 
BURTON, of the great Sixth, we have 
been saying it for 5 years, that the 
sheer weight of the horror of the death 
tollis going to get us each one of those 
things the gentleman has named even- 
tually, but eventually may mean 65 
more years or 4 years or 3 years. One 
by one, we will win each of those vic- 
tories. 

I said 5 years ago or so this House 
would probably not start to think 
about it until the case numbers had 
reached 200,000, I think I saw on your 
figures today. You called Health and 
Human Services, and we are pushing 
through 200,000 right now. 

Mr. BURTON of Indiana. With the 
new figures they are using, the way 
they are compiling these figures, we 
are going to be close to 300,000. 

Mr. DORNAN of California. It was al- 
ways 20 percent low because of the un- 
reported cases in 1982, 1983, 1984, 1985, 
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and 1986. That means that homo- 
sexuals, because they count for 73 per- 
cent of all of those cases, the homo- 
sexuals of this country have already 
passed 100,000 deaths. That is double 
those on the Vietnam wall, the 47,369 
combat deaths on the Vietnam wall; 
the 33,629 dead in Korea. They have tri- 
pled the deaths in the 3-year war in 
Korea. 

So we have been saying it. We are 
going to win all those eventually. If we 
win them sooner rather than later, 
point by point, we will save tens of 
thousands, hundreds of thousands of 
lives. 

If this House keeps digging in its 
heels and caving in on this issue, as 
you said ad nauseum, trying to save 
lives, treating it like a public relations 
problem instead of a public health 
problem, then millions more will die 
before we wake up. 

Mr. BURTON of Indiana. I thank the 
gentleman from California [Mr. Dor- 
NAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman. That 
ends the first third of my special order 
on AIDS. 

We now go to national security, the 
defense budget, which at this point is 
falling apart, the conference report. I 
am prepared to vote against it, not 
only because people are fighting to put 
the abortion language back in there to 
allow people in military hospitals, even 
though they pay for it themselves, to 
use our defense facilities and all of the 
dollars that come with the mainte- 
nance of facilities to have abortions. 

I turned on “Good Morning, Amer- 
ica" this morning and Fort Stewart, 
GA, the home of the great 24th Infan- 
try Division, the spear of our invasion 
into occupied Kuwait and that great 
Hail Mary end run around our left 
flank into Iraq, the spear of that was 
Barry McCaffery's, the division com- 
mander of the great 24th. Guess what, 
their hospital was geared up for about 
350 to 400 births during this winter sea- 
son. They are expecting more than dou- 
ble that. Eight hundred or more births 
wil be in the base hospital there at 
Fort Stewart, so a lot of people came 
back from this near total victory, and 
we still have Saddam Hussein on the 
loose, the mass killer and prospective 
nuclear bomber; until we get him, we 
cannot close the chapter on that. But 
well done, 24th Division, in bringing a 
lot of beautiful little Army brats into 
this world. I use the term “brats” lov- 
ingly, as the military does. 

Now to the B-2 bomber as one aspect 
of the defense budget that deserves to 
be voted down in this Chamber. It will 
not be because too many people are 
demagoging this defense issue, but it 
will certainly be vetoed by the Presi- 
dent in its current form. 

I want to put into the RECORD two ar- 
ticles, Mr. Speaker, one an interview 
with our great Chief of Staff of the Air 
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Force, Gen. Merrill A. McPeak, and an- 
other with the retired Gen. Larry 
Skantze. When General Skantze was 
wearing four stars on his shoulder, he 
was the commander of the Air Force 
Systems Command out at Andrews Air 
Force Base. 
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We have had some good people in 
there, like Lou Allen, who is now the 
commander of the Jet Propulsion Lab- 
oratory. I should not say the com- 
mander, the civilian head, in retire- 
ment of JPL in Pasadena. 

But Gen. Dr. Lou Allen would con- 
cede that Larry Skantze built upon his 
leadership and was one of the finest 
four stars that we have ever had at 
Systems Command. 

Mr. Speaker, I want to put in this ar- 
ticle by Larry Skantze, and the give- 
and-take interview by Glenn Goodman 
and Jim Hyde at Air Force Journal 
with Gen. Merrill McPeak, 

Mr. Speaker, then, just to enhance 
your interest, some of the people who 
follow this Chamber by electronic 
means; for example, television, since 
the printed RECORD will not be out 
until tomorrow and everybody in these 
435 districts across this country, all the 
way to retired Marine general, Con- 
gressman BEN BLAZ's district across 
the dateline in Guam, they can all 
write and get the CONGRESSIONAL 
RECORD tomorrow to get these two ar- 
ticles. But I want to at least tantalize 
you a bit with some of the things that 
General Skantze said about the B-2 
bomber. 

Now, here are at least 10 points that 
I have extracted from this trenchant 
analysis of lack of vision in the Con- 
gress on the B-2 bomber that I hope we 
call the Shadow. 

I am 58 years of age, so I was raised 
with a radio show called “The Shad- 
ow." It would begin with this deep 
voice saying what evil lurks in the 
hearts of men? The Shadow” knows. 

Well, there is going to be a Saddam 
Hussein evil pop up on this planet in 5 
years, 10 years, 15 years, and I think 
this Congress is going to be a sorry 
body if we get term limits, which I am 
going to close my special order with. 
Maybe there will not be anybody here 
to have to answer up to future genera- 
tions why we only have 15 B-2's, in- 
stead of a minimum of 40 or the 75 that 
has already been cut down from the 
initial plan for 132 B-2 Shadows. 

Imagine that we have already spent 
almost $35 billion on this amazing 
stealth weapon system for the defense 
of the free world. It would have per- 
formed magnificently in Desert Storm 
had it been already on the line as a 
combat ready SAC aircraft, or the new 
Air Tac Combat Command aircraft. 

I repeat, we are going to rue the day 
if we only build 15 of them. The Air 
Force may not be able to operate a 
small half a squadron, as 15 of them. 
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But here are some of the points that 
now-retired general to a superior posi- 
tion as citizen, with his full first 
amendment rights, here is what Larry 
Skantze says. Since the Air Force can- 
not occupy land or sea, is one of the 
points he makes, it has been looked 
upon in the past as only a supporting 
force. 

Some supporting force in the gulf, 
Desert Storm. 

However, World War II demonstrated 
that power projection in the form of 
long-range strategic bombardment was 
another vital Air Force mission. 

Point 2 he makes: When a nuclear 
threat from the U.S.S.R. became credi- 
ble, the Air Force refocused its mission 
on strategic deterrence to air power. 
Implicit in this force structure was de- 
terrence at all levels, conventional as 
well as nuclear. Thus conventional ca- 
pability became a historical role. He 
fleshes that out beautifully in his arti- 


cle. 

Point 3: The Air force also wants a 
force that can be tailored to meet 
changing threats, not only in the short 
term, but in the next 20- to 30-year con- 
text. While Air Force ballistic missiles 
are fairly restricted to the nuclear 
role, strategic bombers have histori- 
cally been adaptable to multimission 
roles. 

In point 4 he talks about the B-52 
Stratofortress, a prime example of a 
strategic bomber designed to carry nu- 
clear bombs in the fifties, conventional 
bombs in the sixties and in the seven- 
ties, in the seventies in Vietnam, back 
to nuclear cruise missiles in the 
eighties, and conventional bombs again 
in the nineties. 

I visited with some of the crews at 
Fairfield, England, that were about to 
leave one evening on a 14-hour 45- 
minute trip, flying right through the 
entire night, from daytime through the 
night back to daytime if they did not 
recover at Diego Garcia about 2,000 
clicks south of Baghdad. But many of 
them came back home with many 
refuelings. That was a heck of a mis- 
sion they were flying as conventional 
bombers projecting force to bring that 
madman to bay. 

Likewise, the B-2 Shadow, which was 
originally designed to carry nuclear 
weapons, will now be designed to also 
carry conventional weapons or various 
types of weapons, whatever the mission 
would dictate in the future. 

Point 5: As the Air Force attempts to 
satisfy the security requirements of 
the United States in a declining de- 
fense budget, a flexible force such as 
strategic bombers becomes more valu- 
able than ever and more cost effective. 

Point 6: General Skantze goes on to 
talk about how, as the defense budget 
declines, the number of available weap- 
ons systems also obviously decreases. 

So the use of high technology 
emerges as a key for increasing the 
combat capability of those fewer weap- 
ons systems. 
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High technology, to quote him di- 
rectly, such as stealth, must be ex- 
ploited to gain combat leverage. 

Point 7: Although the future Air 
Force will be considerably smaller in 
numbers, it must retain equal capabil- 
ity, if not greater capability. Limiting 
the B-2 to a force of only 15 aircraft 
does not make any sense economically, 
and it certainly does not make any 
sense militarily, he maintains, when 
designing an overall smaller force that 
has the power and flexibility to support 
national security requirements well 
into the next century. 

Point 8: The question is not how 
many B-2 Shadows or F-6 Falcons, F- 
15-E Strike Falcons, F-22 Lightning 
II's need to be built, but what type of 
an Air Force needs to be crafted. 

The big picture here, Mr. Speaker. 

Here is à direct quote of his, point 9: 
The American people are investing in 
the future security over the long term. 
The makeup of our future Air Force 
structure must be reviewed in that 
context, here in this House and in the 
Senate. 

And the tenth of many points, there 
are some that I did not extract in my 
own exegesis of his excellent article, he 
says in the context of a smaller, more 
capable force that can fulfill defense 
requirements beyond the year 2000, 
full-scale production—he is talking 
about not the 132, but the 75 that the 
President and our great Defense Sec- 
retary, Mr. Cheney, decided on, 75—and 
now we are down to 15, because people 
do not understand what is happening in 
the Soviet Union. 

Mr. Speaker, I submit these two im- 
portant articles for the RECORD. 

[From Defense News, Nov. 4, 1991] 
AF STRUCTURE, NOT B-2, Is ISSUE 
(By Retired Gen. Larry Skantze) 

The fundamental difficulty with the B-2 
debate is that the terms of reference are my- 
opic. The current major issues seem to be 
unit cost, system test, demise of the Soviet 
threat and competing domestic needs. Vi- 
sionary arguments carry precious little in- 
sight. 

The B-2 budget battle is not unlike those 
that surrounded the development and pro- 
duction of the Airborne Warning and Control 
System, the Joint Surveillance Target At- 
tack Radar System, the EF-11A, the Low-Al- 
titude Navigation and Targeting Infrared 
system for Night (LANTIRN) and the infra- 
red Maverick. The principal arguments then 
were the same: too expensive, doesn't have a 
mission, won't work. Fortunately Desert 
Storm proved their effectiveness. 

A nation, particularly a democracy, should 
be capable of seeing its Air Force in a long- 
term perspective. What is its basic mission? 
How does it execute that mission? What are 
the forces required to successfully do that? 
The Air Force has been looked upon as a sup- 
porting force since it occupies neither land 
nor sea. However, with the advent of World 
War II, air power projection in the form of 
long-range strategic bombardment came into 
its own, in Europe as well as the Far East. 

The vision of air power, as perceived in the 
1930s, came to pass. And while much of the 
U.S. recollection is of the 8th Air Force cam- 
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paign against Germany, the B-29 campaign 
against Japan was more devastating, though 
it was overshadowed by the dropping of two 
&tomic bombs on Japan in 1945. 

With the nuclear threat from the Soviet 
Union, Air Force doctrine had to refocus and 
deterrence became the primary role of U.S. 
&erospace power. Combat forces and strate- 
gic employment were tailored to emphasize 
the credibility of U.S. deterrent forces. The 
steady buildup of strategic bombers and 
land- and sea-based ballistic missiles in the 
1950s and 1960s were evidence of the U.S. 
commitment. 

Implicit in U.S. force posture was deter- 
rence at all levels of warfare, conventional 
as well as nuclear. While the ballistic mis- 
siles did not have the capability, conven- 
tional strategic bombardment had always 
been a characteristic of the bomber force. 
The B-52 has convincingly demonstrated its 
conventional capability. The B-1B, though 
not demonstrated, has the capability. The B- 
2 had been designed for major conventional 
munitions capability from the outset. 

Tailoring aerospace power to meet chang- 
ing needs and threats requires long-range vi- 
sion as well as hindsight. Those who serve or 
have served as long time members of the 
U.S. Air Force tend to see it in at least a 20- 
to 30-year context. The difficulty comes 
when one tries to translate that vision to 
congressional and civilian leaders, who nor- 
mally have short-term perspectives of mili- 
tary forces. However, the Air Force, for its 
part, has not been effective in lifting the dia- 
logue to long-term considerations. 

In its real perspective the debate is about 
what capabilities are needed in the future 
Air Force to satisfy the security needs of the 
nation. The Air Force already is being dras- 
tically reduced, and within this construct 
the B-2 is just one of several force structure 
options. The major issue is the creation of an 
effective Air Force within a smaller budget 
while sustaining a force that can deal with a 
variety of threats into the future. 

Critical to the debate over how to fashion 
that force is the awareness of the steadily in- 
creasing usage of all of our aircraft in age 
and operational employment. The B-52s have 
been in use 25 to 35 years. On that basis the 
B-1Bs could fly until 2020 and the B-2s until 
2030 or later. Most people don't realize that 
some U.S. F-15s are about 20 years old. The 
F-111s that did so well in Desert Storm are 
more than 20 years old. The transport force, 
C-5s, C-141s and C-130s are older than the 
fighters. 

The message is that we have built a longer- 
lived force, and now the challenge is to shape 
the capabilities of that force to make it an 
enduring, survivable force. High technology 
is the key. 

Many of the high-technology systems that 
were combat proven in Desert Storm went 
through difficult budget battles and in some 
instances, barely survived. Responsible mili- 
tary planners must structure a force with a 
healthy regard for uncertainty in the years 
ahead. Clairvoyance is not a staple of defense 
planning. Last spring, before Desert Storm, 
prominent defense spokesmen were advocat- 
ing sharp cuts in realistic training exercises 
because of the long period they assumed it 
would take the Soviets to reconstitute a con- 
ventional threat to Europe. Several talked of 
rapidly cutting the defense budget by 50 per- 
cent. It is clearly time to elevate the debate 
on the future of the U.S. Air Force. 

It is imperative that we increase the com- 
bat capability and leverage of individual 
weapon systems and units as the Air Force 
shrinks in size. The lessons of Desert Storm 
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must be reaffirmed and articulated. U.S. 

forces showed a dramatic capability to fight 

at night with forward-looking infrared sen- 
sors FLIRs and LANTIRN pods. 

A secondary result was to allow command- 
ers to exploit the high sortie rates inherent 
in F-15s and F-16s by utilizing fewer aircraft 
day and night. U.S. forces showed the enor- 
mous impact of precision-guided munitions, 
particularly laser-guided and infrared muni- 
tions. 

And finally, there is the lesson of stealth, 
as embodied in the F-117 strike aircraft. 
While it has not created immunity, it has 
challenged potential adversaries with devis- 
ing other detection methods that rely on 
drastically less effective means. 

Restructuring the U.S. Air Force requires 
long-range cohesive planning. High tech- 
nology such as stealth must be exploited to 
gain combat leverage. 

While the final numbers associated with a 
force mix of F-15s, F-16s and F-22s has yet to 
fully evolve, the capabilities the F-22 brings 
to the U.S. Air Force fighter force over the 
next two decades will be unmatched by any 
potential adversary. Similarly, the contribu- 
tion of the B-2 to a much smaller bomber 
force is enormous. 

The B-2 has long range, greater payload 
and can respond to a wide range of future 
challenges. With the reality of Desert Storm, 
a retaliatory threat verbally posed by the 
president would have icy credibility. The 
threat to take out a sizable portion of the 
aggressor's economic infrastructure, includ- 
ing energy, communication and transpor- 
tation using the B-2 force, could hardly be 
ignored. 

While the future bomber force will be con- 
siderably reduced, limiting the B-2 force to 
15 aircraft makes no sense economically or 
militarily. 

Defense leaders need to describe the char- 
acteristics, the power and the flexibility of 
the smaller U.S. force that can support na- 
tional security requirements over the next 
two decades and beyond. 

The debate is not over how many B-2s or 
F-16s we buy this year, but what sort of Air 
Force is to be created. That projection will 
provide both the vision of what will con- 
stitute a smaller combat-capable Air Force, 
and the investment over a 20- to 30-year pe- 
riod that is being asked of the American peo- 
ple. 

By visualizing a new era in national secu- 
rity and defense, the U.S. Air Force con- 
tribution will allow us to put aside the nar- 
row annual budget debate and raise the 
interchange. The American people are in- 
vesting in their future security over the long 
term. We need to review the makeup of the 
total U.S. Air Force force structure being 
proposed, the total investment. And final, as 
the architects of this force, the U.S. Air 
Force leadership must lead this dialogue. 
[From the Armed Forces Journal, September 

1991] 

AN EXCLUSIVE AFJI INTERVIEW WITH GEN. 
MERRILL A. MCPEAK, CHIEF OF STAFF, U.S. 
AIR FORCE 
(General McPeak became Air Force Chief 

of Staff last October after two years as Com- 

mander-in-Chief, Pacific Air Forces, where 
he received his fourth star in August 1988. He 
commanded 12th Air Force and US Southern 

Command Air Forces from 1987-88. McPeak 

entered the Air Force from ROTC in 1957 and 

flew F-104 and F-100 fighters in the early 
1960s. From 1966-68, he flew on USAF's 

“Thunderbirds” aerial demonstration team 

in nearly 200 air shows around the world. 
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McPeak logged 269 combat missions in Viet- 
nam in 1968-69 as an F-100 pilot and forward 
air controller. He commanded an F-111 wing 
in the UK from 1980-81 and held a variety of 
senior staff positions from 1981-87. McPeak is 
current and qualified in the F-15 fighter.) 

(By Glenn W. Goodman, Jr., and James C. 

Hyde) 

AFJI: Are there any lessons of the Gulf 
War that may have been overlooked? 

McPEAK: The biggest lessons concern the 
performance of human beings. What won the 
war was competence. We had people there 
who knew what they were doing. So the real 
question is, How do you get people like that? 
It's really no secret. First, you have to re- 
cruit and retain good people and, second, you 
have to train them. 

We should also remember that defeat is a 
much better teacher than victory. So the im- 
portant lessons are the ones the Iraqis 
learned, like the importance of air superi- 
ority. If I were the commander of the Iraqi 
Air Force and you asked me what lesson I 
learned, I would say: “Never enter a fight 
with the second-best air force.” 

AFJI: The Air Force today appeadrs to be 
sky-high in terms of people, equipment, 
training, readiness, and sustainability. How 
do you maintain that quality as resources 
decline? 

MCPEAK: It is not an inconsiderable prob- 
lem. Our resources are going to shrink by 
about 25% in just about every dimension: 
people in uniform, the number of bases we 
operate, the number of aircraft we fly, the 
amount of dollars we have to spend, etc. So 
I'm spending a lot of time figuring out how 
to organize the Air Force, and how to con- 
solidate where that makes sense economi- 
cally. 

We're also trying to decentralize, which I 
believe will streamline our operations, make 
them more efficient, and return power to 
where the actual work is done. 

AFJI: How far down will your powerdown 
concept reach? To the airmen? 

McPEAK: Yes. In my judgment, the key or- 
ganizational unit in the Air Force is a team 
of 10 to 12 people. You empower that team to 
solve the question, How can we do a task 
most efficiently? That means you go right 
down to the flight line crew chief, who's in 
charge of about six aircraft, and right down 
to the flight commander, who has six or 
eight pilots in his flight. The power needs to 
flow all the way down to that small team 
level, well below the squadron level, if we're 
going to improve productivity with fewer re- 
sources. 

I'm trying to ensure that as we restructure 
our organization, we remove all the impedi- 
ments that keep power from flowing down. 
For instance, we've eliminated the air divi- 
sion, the echelon above the air wing. But the 
key question is, What happened to the power 
that used to be held by the air division com- 
mander? Did it go up or down? Well, we've 
reorganized the numbered air force, the ech- 
elon right above it, so that it's a very lean, 
highly tactical operational echelon that 
doesn't have the staff to pull power up that 
used to belong to the air division com- 
mander. It has to go down to the wing com- 
manders, whom we see now as brigadier gen- 
erals. So we will pull power down in the way 
we distribute rank in the Air Force. 

AFJI: What kind of changes do you envi- 
sion for the Major Air Commands? 

MCPEAK: We've already merged Systems 
Command and Logistics Command, and 
we've deactivated Air Force Communica- 
tions Command as a major air command. 
We're standing up a new command called Air 
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Force Intelligence Command and deactivat- 
ing the old Electronic Security Command. It 
may well be that we will see a gradual con- 
solidation of Strategic Air Command and 
Tactical Air Command. It's really too early 
to say exactly how that's going to pan out, 
but it's apparent that the dichotomy be- 
tween strategic and tactical air power has 
become artificial. We had B-52s doing tac- 
tical bombing missions during Desert Storm 
and F-117s and F-16s doing strategic mis- 
sions. 

AFJI: What's the status of your composite 
wing initiative? 

MCPEAK: There are already many, many 
composite operation all over the Air Force. 
We've created a composite wing at Seymour 
Johnson AFB, NC, for example, where we 
merged two existing wings on the base, an F- 
15E fighter wing and a KC-10 refueling tank- 
er wing. And we will soon have a composite 
wing at Kadena AFB in Okinawa that will 
have fighters, tankers, and AWACS in it. 
Those aircraft have been there together for a 
long time but just haven't been organized in 
& composite wing. 

When we talk about building composite 
wings from the ground up, people say, vou 
can't do that, it costs too much." But the 
answer is, we can create composite wings 
overnight that don't cost us anything. As a 
matter of fact, they're saving us a lot, be- 
cause where we used to have two wing com- 
manders, two wing vice commanders, two 
wing commanders' secretaries, two staff 
cars, and so on, now we've got one. We're 
saving & lot of money at Seymour Johnson, 
at Kadena, and elsewhere, where we're sim- 
ply consolidating the composite operation 
that's already there into one organization. 

Now in some places we will be spending 
some money to stand up designed composite 
wings. Mountain Home AFB, ID, is an exam- 
ple. We're going to build there what we call 
an intervention wing.“ It will have F-15Cs, 
F-15Es, F-16s, tankers, and AWACS. It could 
be deployed as a package to a trouble spot 
anywhere in the world. It will cost us some- 
thing to bed that operation down but prob- 
&bly less than the $50-million it would cost 
to close Mountain Home, which is what 
would happen because we're moving all of 
our F-111s to Cannon AFB, NM. 

We'll also put a composite wing at Pope 
AFB, NC, right next to Ft. Bragg, where we 
can work with the Army's 82nd Airborne Di- 
vision. The 82nd is going to be the organiza- 
tion tapped for all of the contingencies we 
see in the future, so having a wing that 
works with that division all the time as an 
air-land team makes a lot of sense. 

So I think the composite wing will save us 
a lot of money over time as well as provide 
a quantum increase in our combat capabili- 
ties. 

AFJI: Will most of the new composite 
wings be overseas? 

MCPEAK: That looks like the logical place 
to put most of them, because there the idea 
is that you fight in place on those overseas 
bases. And if you're going to fight there, you 
really need a composite of aerospace capa- 
bilities. 

Not every wing needs to be composite. 
Many of them back in the continental US 
can better be organized as monolithic wings. 
The 388th wing at Hill AFB, UT, would be a 
good example, where its F-16 squadrons 
could fly forward and join an existing com- 
posite wing to beef up in fighter capability. 

AFJI: Could you tell our readers about 
your pilot surplus problem? 

MCPEAK: The reason we have a pilot sur- 
plus right now is that our force structure is 
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coming down so rapidly that we don't have 
the squadrons. We're going from 36 wings to 
26 roughly, and that's just the tactical force. 
We're also drawing down on the strategic 
force and the airlift force and so forth, so the 
net result is that the pilots that we've pro- 
duced for a 36-wing force structure are there 
and they're obligated. The ones that are 
graduating from pilot training today have an 
eight-year service obligation, but there 
aren't 36 wings anymore. 

What we're trying to do is cut back on 
pilot production as quickly as possible. 
We're also taking over half the pilots we do 
produce and not sending them to squadrons 
right now. They will serve three or four 
years in a behind-the-line support specialty, 
and then hopefully we'll feed them back in 
downstream after we've got some slack in 
the system. I'm taking some draconian 
measures up front to try to handle this prob- 
lem of the younger pilots that we have a sur- 
plus of, not as a result of anything we did 
wrong, but simply because the force struc- 
ture was cut out from under us. 

Once you get past this service obligation 
point, we are losing pilots in very large num- 
bers, so that we don't have the middle expe- 
rience we need in the 10 to 15 year group. 
Those guys are going to the airlines because 
the airlines continue to hire in very, very 
large numbers. So there we have to work a 
different, pilot retention problem. We have, 
to go to Congress and say we need bonuses, 
we need to compensate these people better, 
to keep them in the Air Force. So I'm in the 
embarrassing position of having to argue 
that I need more money for pilots and that 
I've got too many pilots. 

AFJI: The Senate Armed Services Commit- 
tee's Authorization report not only em- 
braced the arguments for the B-2 bomber 
that the Air Force has made but went fur- 
ther. It said the B-2's global force projection 
capability could make possible major force 
Structure tradeoffs across Service and mis- 
sion lines, such as substituting B-2s for large 
packages of nonstealthy fighters or even for 
Navy carrier battle groups. What's your re- 
action to that? 

MCPEAK: There is absolutely no question 
that the B-2 provides a significant increase 
in our capability to project power quickly to 
any spot on the globe. I wouldn't argue that 
it means we don't need to have fighter air- 
craft anymore or aircraft carriers or any 
other force segment. But I do think what it 
says is that the high cost of the B-2 needs to 
be put in that context. It's a revolutionary 
capability. It will make all other air forces 
obsolete overnight, in a sense. 

So although there's a lot of money being 
spent on the B-2 program, the point we need 
to focus on is that it puts us in a league by 
ourselves for a long time. It's a long-term in- 
vestment, and I hope that's what these [force 
structure trade-off) studies the Senate 
Armed Services Committee has asked for 
will show. 

AFJI: Congress appears likely this year to 
repeal the law prohibiting women from fly- 
ing combat aircraft. How do you feel about 
that? 

MCPEAK: My feeling is one of ambivalence. 
On the one hand, I believe the Services ought 
to reflect the best aspects of our society: 
where if you've got the capabilities, nobody 
should stop you from doing something be- 
cause of your race, religion, sex, age, or any- 
thing else. We have a lot of highly capable 
women in the Air Force, and I would like 
them to have unlimited opportunity. 

But, personally, I have a lot of problem 
with it. For me, combat is a grim activity. 
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Im not talking about the risk, because 
women are already at risk in their 
noncombat jobs. Some of them were killed in 
Desert Storm. But combat, for me, is not 
about dying. It’s about killing. There’s no 
qualification needed for dying. It’s killing 
that has to be learned. And I'm reluctant to 
ask women to go kill people when I’m avail- 
able to do it myself. It’s hard enough to ask 
men to go do it, as I recently found, without 
going along with them. 

If the law is repealed, though, then the 
American people have spoken, and I will not 
recommend to the Secretary of the Air Force 
that he impose an artificial policy barrier 
that bars women from combat duty. We're 
probably going to open up all jobs to women, 
and I will not be real comfortable with that. 
But that’s probably the way it’s going to 
come out. 

Mr. Speaker, I will read just the last 
paragraph of General Skantze’s record. 
“By visualizing a new era in national 
security and defense, the U.S. Air 
Force contribution will allow us to put 
aside the narrow annual budget debate 
and raise the interchange," intelligent 
dialog around here, is what he is speak- 
ing about. 

The American people are investing in their 
future security over the long term. We need 
to review the makeup of the total U.S. Air 
Force force structure being proposed, the 
total investment. And finally, as the archi- 
tects of this force, the U.S. Air Force leader- 
ship must lead this dialogue. 

Well, I appeal to General McPeak and 
his retired leaders and current active- 
duty leaders, because I know they have 
more four stars recalled from around 
the world over there the last week try- 
ing to figure out how to create this 
total-force structure, with a little vi- 
sion. I hope they will frequent the halls 
of this place next week and help us de- 
feat the defense conference report, 
which is flawed from top to bottom, 
particularly those cuts in strategic de- 
fense on the strategic defense initia- 
tive. It is finally starting to make 
sense around here to some very, to be 
kind, very thick heads, at least that 
come up thick on the sensitive radar 
that we should spend some defense dol- 
lars on something other than offense. 

How about spending some defense 
dollars on defending the American 
homeland, as it says in the Preamble 
to the Constitution passed September 
17, 1787? Provide for the common de- 
fense. And that comes before promot- 
ing the general welfare, which is what 
all my majority Democrat colleagues 
were discussing just before this. 

So that ends the B-2 part of my spe- 
cial order tonight. Section 4, NEA, 
AIDS, B-2, section 4, let us call it the 
case for term limits. 

THE CASE FOR TERM LIMITS 

Mr. Speaker, I will try not to take 
my remaining 20 minutes, because I 
want people to stay following the pro- 
ceedings of the House to hear my good 
colleague from Maryland, Mrs. BENT- 
LEY, who I hope is a Senator there 
across the river some day. She will be 
following me with always one of her 
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fascinating special orders on trade 
problems around the world and the 
state of the U.S. economy. 

Now, I can honestly say, forewarning 
myself like a good lawyer, that be- 
fore—and I am not a lawyer—that be- 
fore the fall comes pride. I am going to 
say something. I have never lost a de- 
bate in 14 years on term limitations. 
And I have got some terrific friends in 
this Chamber on both sides of the aisle, 
including my hero in this House, the 
defender of life, the great HENRY HYDE 
of Illinois. 
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I wil let him take a point or two 
when we are in friendly conversation 
on these great benches and back in the 
Cloak Room, but in front of an audi- 
ence around America, without resort- 
ing to any demagogic, sweeping state- 
ments that get the crowd cheering like, 
“We will get more women in this 
House, we will get more Hispanics in 
this House, we will get more new 
ideas," I honestly have never even 
come close to losing a debate on term 
limits. Let me explain, just briefly. 

Thomas Jefferson, remember I point- 
ed to that great medallion up there, 
one of the 23 great lawmakers from all 
of history. In spite of his despotism, 
even Napoleon is up there because Na- 
poleonic law is still the law in the 
State of Louisiana. Remember the 
Academy Award nomination perform- 
ance of Marlon Brando in “A Street 
Car Named Desire," according to the 
Napoleonic code, what belongs to the 
husband also belongs to the wife and 
vice versa. That is Napoleonic law, and 
it still prevails in most of Europe 
today. So Napoleon is up there, despot. 
Most of these people, pretty decent 
folks up there, but it ends with George 
Mason, who because he was born in 
1825, that means in the year of our Dec- 
laration of Independence by 33-year-old 
Thomas Jefferson, he was 51. By the 
time 12 years later we got the Con- 
stitution cranked out and gave birth to 
this Chamber, the Senate, the Supreme 
Court, and the U.S. Presidency, he was 
12 years older. So he was 63. 

By the time George Washington put 
in his great years, George Mason was 71 
years old. So like Ben Franklin, this 
great Founding Father of our country 
was just too advanced in years to ever 
have the great opportunity to serve, as 
did the Father of Our Country, George 
Washington. 

George Mason writes reams about 
why we must limit the Presidency. 
George Washington himself, we see his 
beautiful portrait over there. He 
bought it. And here is what George 
Washington said: 

A rotation in elected officers may be most 
congenial with the ideas the people have of 
liberty and safety. 

Beautiful words from a man who is 
first in war, first in peace, and first in 
the hearts of hís countrymen. 
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This city is named after him, the 
State of Washington and cities and 
boulevards and little hamlets all across 
this great country, a giant of a man. As 
Jefferson said, the greatest moral char- 
acter of all the people in our country. 

Now let us turn to the man that 
President John F. Kennedy said, when 
he had filled the White House east ball- 
room with Nobel laureates and prize 
winners of every field from art to lit- 
erature to music, he said: 

We haven't had this much intellectual tal- 
ent in the White House since possibly when 
Thomas Jefferscn dined alone. 

Here is what Thomas Jefferson, our 
great lawmaker, would the cameras 
please pan up to Mr. Jefferson's hand- 
some face. That is the same portrait on 
our nickel. 

Oh, that is right. We have these un- 
fortunate rude rules that will only pan 
the empty Chamber while a million 
and a half people watch. 

Here is what Mr. Jefferson says, 1787, 
the birth year, in a letter to the father 
of the Constitution, Washington, 
Adams, Jefferson, Madison, our fourth 
President. He writes to Mr. Madison, to 
James Madison, the author of the Con- 
stitution, about 5 feet, 4 inches, but a 
brain unparalleled in our country. 

Mr. Jefferson says: 

James, I dislike and greatly dislike in the 
new Constitution the abandonment in every 
instance of the principle of rotation in office. 

We know what the word rotation“ 
means. It is a simple word, common 
usage today. 

Benjamin Franklin, like George 
Mason up here, the real senior father of 
our country: 

In free governments, the rulers are the 
servants and the people their superiors. For 
the former to return among the latter does 
not degrade the politicians but promotes 
them. 

Now, am I a Johnny-come-lately to 
an issue that polls about 74 percent 
with the American people on term lim- 
itations? No. I put in a bill in my fresh- 
man year, my first go-around here in 
1977. I put it in in 1979. Here is an even 
more simplified version, House Resolu- 
tion 650. I waited for an even number 
one week, April 29, 1980. 

I insert for the RECORD a copy of the 
resolution at this point. 

H. RES. 650 

Resolved, That the Rules of the House of 
Representatives are amended by adding at 
the end thereof the following new rule: 

"RULE XLIX. 
"LIMITATION ON NUMBER OF TERMS OF 
MEMBERS. 

1. No person may serve any term or por- 
tion thereof as a Member if such person has 
served as a Member for each of the six terms 
immediately preceding such term. 

2. For purposes of this rule, service as a 
Member in any term which commences be- 
fore 1981 may not be included in determining 
the number of terms served. 

“3. This rule may only be amended or re- 
pealed by a recorded vote.“ 

Listen to how with a few words we 
could change the whole complexion of 
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this Chamber: Limitation on number 
of terms of Members." 

It is only three points: 

1. No person may serve any term or portion 
thereof as a Member if such person has 
served as a Member for each of the 6 terms 
immediately preceding such term. 

In other words, in those few words, à 
person can serve 12 years and can come 
back. I believe, Mr. Speaker, that the 
reason that you, the great TOM FOLEY, 
prevailed in your own home State of 
Washington is because the authors of 
that resolution up there that failed 
yesterday, it was not grandfathered, 
meaning it was retroactive. It was tell- 
ing people, we are going to tear your 
careers up. You do not have time to 
plan for it. 

But if they had it start with the next 
election, even if it had been 6 years, 8 
years, 10 years, it would have probably 
gone through. But certainly at 12. 

My second point in my Dornan-sub- 
mitted resolution, 11 years ago; 

2. For purposes of this rule, service as a 
Member in any term which commences be- 
fore 1981— 

We would now change that to 1992 or 
1993— 
may not be included in determining the 
number of terms served. 

So the gentleman from Washington 
[Mr. FoLEY] who has been here for al- 
most three decades, could stay another 
12 years. Forty-two years he could have 
here, if we grandfathered this. 

And No. 3, “This rule may only be 
amended or repealed by a recorded 
vote." In other words, the lights go up 
there, all of our votes are recorded. 
Once we would get this passed, we 
could not change it. 

This Congress that convened in Janu- 
ary of this year, I put in this legisla- 
tion again. This time it becomes House 
Resolution 46, January 28, 1991, the 
exact same words as my amendments 
of 11 and 13, 15 years before. 

I include for the RECORD a copy of 
House Resolution 46. 

H. RES. 46 

Resolved, That the Rules of the House of 
Representatives are amended by adding at 
the end thereof the following new rule: 

“RULE 
“LIMITATION ON NUMBER OF TERMS OF 
MEMBERS. 

“1. No person may serve any term or por- 
tion thereof as a Member if such person has 
served as a Member for each of the six terms 
immediately preceding such term. 

“2. For purposes of this rule, service as a 
Member in any term which commences be- 
fore 1991 may not be included in determining 
the number of terms served. 

“3. This rule may only be amended or re- 
pealed by a recorded vote."’. 

Then I put in a House joint resolu- 
tion proposing an amendment to the 
Constitution limiting the number of 
consecutive terms Members of the U.S. 
Senate and the House of Representa- 
tives may serve. I included the Senate 
14 years ago, but I did it again earlier 
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this year. It says, ‘‘Mr. DORNAN of Cali- 
fornia introduced the following joint 
resolution,” that the President would 
sign and it would become an amend- 
ment to the Constitution. 

“Resolved by the Senate and the 
House of Representatives of the United 
States of America in Congress assem- 
bled (two-thirds of each House concur- 
ring therein),” that is why we will not 
see this unless the people do it State 
by State, “That the following article is 
proposed as an amendment to the Con- 
stitution of the United States, which 
shall be valid to all intents and pur- 
poses as part of the Constitution when 
ratified by the legislatures of three- 
fourths of the several States. 

We could get that done, but we could 
never get the two-thirds in each House. 
And then “within 7 years after the date 
of its submission for ratification," if 
we got all those States, it is basically 
the same thing that I have in the 
House Resolution. Six terms, a 
nonconsecutive but you can come back 
again. 

No person may serve any term or portion 
thereof as a Member of the United States 
Senate if such person has served as a Mem- 
ber of the Senate for each of the two terms, 
or a portion of any such term, immediately 
preceding such term. 

And then: 

For the purposes of this article, service as 
a Member in the United States Senate or 
House of Representatives in any term which 
commenced before the ratification of this ar- 
ticle may not be included in determining the 
number of terms served. 

Mr. Speaker, I include for the 
RECORD a copy of House Joint Resolu- 
tion 93. 

H.J. RES. 93 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

"ARTICLE— 

"SECTION 1. No person may serve any term 
or portion thereof as a Member of the United 
States House of Representatives if such per- 
Son has served as a member of the House for 
each of the six terms, or a portion of any 
such term, immediately preceding such 
term. 

"SECTION 2. No person may serve any term 
or portion thereof as a Member of the United 
States Senate if such person has served as a 
member of the Senate for each of the two 
terms, or a portion of any such term, imme- 
diately preceding such term. 

"SECTION 3. For purposes of this article, 
service as a Member in the United States 
Senate or House of Representatives in any 
term which commenced before the ratifica- 
tion of this article may not be included in 
determining the number of terms served.“ 


So if this were to be passed tomor- 
row, you would get all next year and 12 
more years. Why did I arrive at 12 
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years instead of 10 or the group from 
Florida that has gained national prom- 
inence, 8 is enough? 

I wil tell my colleagues why. It is 
very simple. The President has two 
terms, 4 years each. Mexico has a one- 
term 6-year President. This is all stuff 
that has been in my head since 1977. 
The Confederacy, Jefferson Davis, one 
term 6 years. Do my colleagues think 
Nixon wished he had had one term of 6 
years? No little piece of tape on that 
door at the Watergate Complex to 
break into Larry O'Brien's office and 
steal a playbook from a team that was 
losing every down and going down in 
flames with the score about 60 to 0 
against them at half time? What a 
tragedy that was. And Mr. Nixon would 
have gone out, President Nixon, with 
flags flying. 

Do my colleagues think President 
Reagan and his great lady Nancy 
Reagan did not wish there had been one 
term of 6 years that he could have gone 
out of office 6 years, having had the 
Senate in the Republican column all 
those 6 years, flags flying, no Contra 
scandal, no Iran-Contragate deals, just 
6 good years. 

Ileave that to other people. We have 
already limited the Presidency to two 
terms. 

Take the Senate, which is supposed 
to be à body of our senior men and 
women, only two women at this point, 
it could be more under term limita- 
tions. In the Senate we have two terms 
of 6 years each. So rather than play 
around with that and limit the House, 
I said, let us reverse that. Here we 
would have 6 years of two terms. Six 
terms of 2 years, 12 years in the House, 
12 years in the Senate. Here is what is 
unique to some of these proposals and 
which I think is necessary to ever get 
this passed. You can come back. 
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You see, that is what was wrong, I 
think, with the California limit last 
year that they passed in November of 
1990. How can you tell a man or a 
woman who has served in this Cham- 
ber, particularly if they came here 
young at the minimum age, 25, as did 
our great colleague, JOHNNY BREAUX, 
who has gone on to glory in the Senate, 
from Louisiana. He won at 25 years of 
age. Iremember seeing that front-page 
newspaper headline in Los Angeles. I 
was then 39 years old, and I thought I 
saw my life flashing before me. 

Not only did all of the Kennedys get 
a jump-start on me for a whole decade 
because of a multimillionaire father, 
but JOHN BREAUX, 25 years of age, who 
would have left at 37. He would have 
been a fellow who never would have 
been allowed to come back, run again, 
2, 4, 10 years later, or to serve later as 
& senior like George Mason, or Ben 
Franklin, contributing with the wis- 
dom of many decades, fourscore and 10, 
or the Biblical threescore and 10. 
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No, you must be allowed to come 
back. You cannot be branded as a felon 
because you served in the Congress 2, 4, 
6, or up to 12 years. 

Now let us take a great American, 
and I deliberately have picked a liberal 
from a different State, Texas, and the 
other side of the aisle. He has that 
beautiful walnut room named after him 
out those doors, the Rayburn Room, 
and he has our biggest office building 
on this Hill named after him. He is à 
Stalwart in American history and 
served as Speaker longer than any 
other Member in the 204 years that this 
great deliberative body has been in ex- 
istence, Sam Rayburn. 

Sam was born in 1882. That is about 
the same vintage as MacArthur, and 
Churchill, and Roosevelt, that great 
generation. It was 10 years before my 
father. He came here in 1913. He was a 
young man, 31 years of age, and he 
served many years up until 1940. He 
served 27 years and he was here and be- 
came the Speaker in 1940. Over the 
next 21 years, because he was elected 
Speaker due to the death of Speaker 
Bankhead, he was elected Speaker on 
September 16 of 1940, and he died on 
November 16 of 1961. So in that 21 years 
and 2 months to the day he was Speak- 
er all that time, except for when Harry 
Truman was President during what was 
called the do-nothing Congress, the Re- 
publican Congress that got elected out 
of World War II in 1946. So he was not 
Speaker in 1947 and 1948. And then 
President Eisenhower, when he was 
elected President in 1952, his first 2 
years, 1953 and 1954 we had a Repub- 
lican Speaker sitting up there where 
you are, Mr. Speaker, Joe Martin, a 
great Republican. So if we subtract 4 
years from the 21 years and 2 months, 
then Sam Rayburn was Speaker for 17 


years. 

Tip O'Neill, our great Speaker from 
Massachusetts, two Speakers ago, he 
took a historical record in his own 
right. He was Speaker for 10 years 
without a Republican interruption. 

Let us now look at Sam Rayburn’s 
career. From 1913 to 1961 when he died 
with his boots on, and he never drew a 
nickel of pension, served all his life, 
was a bachelor, gave up family, gave up 
everything to serve his country. I un- 
derstand that. That is why the 
antitermination argument can be com- 
pelling on the other side when we talk 
about Thomas Jefferson or George 
Mason or James Madison or someone 
like Sam Rayburn. Under my bill, he 
comes here in 1913 at 31 years of age, 
serves to age 43. That is my age when 
I got elected. 

Then we see if he becomes a lobbyist 
and if he goes for the easy money, and 
if he has Potomac fever, or whether he 
goes home and teaches at Texas A&M 
or the University of Texas. Or does he 
find the girl of his dreams and get mar- 
ried at age 43, not uncommon in those 
days, and for Irish people that is youth 
for the man to get married. 
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Then he comes back 2 years later, 
and here is his way to come back. He 
picks some bozo in his own party in an 
adjoining district, and every State has 
them, and he knocks off this embar- 
rassment to his own party, and he 
comes back 2 years later if that is his 
wish. Then he serves another 12 years. 

And then, the next 2 years after that, 
after again going back and teaching 
law in Texas, or teaching anything, 
teaching political science in one of the 
great universities of Texas, or travel- 
ing around the world, taking a little 
sabbatical, or he reads all of those 
books sitting there building up in his 
bedroom. My bedroom is being swal- 
lowed by books that I cannot get to 
read. I fall asleep reading every night 
with the pace of events around here. 
That is if you are an activist, which 1 
like to think most of us try to be. 

Then he comes back for his third go- 
round. This time he finds a bozo in the 
other party, and each party has them, 
and he knocks off that person in a gen- 
eral election. 

Do you know what I think? I do not 
think most people who serve 12, and 
then 2 out, and 12, and then 2 out, and 
then 12, and that is 40 years, and guess 
how long that person has been in of- 
fice? Thirty-six years out of 40. Big de- 
nial of great talent. And get this: The 
day he comes back in his second go- 
round, there is no restriction on the in- 
ternal leadership elections in this 
chamber. Democrats can caucus in the 
Cannon Caucus Room, or in the Ray- 
burn Building named after Sam Ray- 
burn, and they could elect him the 
Speaker of the House before he is even 
sworn in for his second burst of 12 
years. And if he came back for a third 
burst of 12 years, he could be elected 
Speaker again. As a matter of fact, he 
could be Speaker in his freshman year 
for all 36 years and break every record. 
There is nothing that says you cannot 
be elected to the House leadership in 
either party in your freshman year. So 
it does not restrict the talent of lead- 


ers. 

But here is why I do not think any- 
body would ever do that. I have seen 
brilliant people in both parties in this 
Chamber after they have been here a 
while pass up a natural run for the U.S. 
Senate or for the Governor's seat to be 
the first political leader in their State. 
I have seen them pass it up. Do you 
know what the deadly point around 
here is? I have never reached it in one 
burst, because at 6 years I was gerry- 
mandered out of my seat, against my 
will, and then 2 years later I moved to 
a totally different county, and knocked 
off a person that I considered to be a 
liberal, who had been conning people 
that he was a conservative when he was 
in the middle of Reagan country, Or- 
ange County. Then I came back, and 
now I am in the seventh year of my 
second burst, and 7 and 6 makes 13 
years out of 15 that I have been in this 
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Chamber. I have already announced my 
retirement. If you want me to do it 
again, Mr. Speaker, I have announced 
that 1 will retire at the end of 12 years, 
before the 1996 election. I will only 
serve 12 years in this current 38th Dis- 
trict, which will probably change its 
number and boundary lines by the 29th 
of this very month. 

Is that going to limit my life? Does it 
mean that I cannot go back into the 
world, as Ben Franklin said, and get a 
promotion, to be the people who hire 
the people around these two Chambers? 
Of course not. Are there other things I 
can do? I have already proven that I 
can come back again. 

There is a lack of confidence around 
here with a lot of men and women who 
think that they cannot come back 
again. If they did not make it in reach- 
ing up, as did a great Attorney General 
and two-term Governor of Pennsylva- 
nia who reached for the Senate seat 
and was pulled down by circumstances 
beyond his control, is Richard 
Thornburgh through? Of course not. He 
can return for that Senate seat again. 
It is a short term and will be up again 
in November of next year. Or President 
Bush could put him in another dif- 
ferent Cabinet position, the way he 
moved his good friend and excellent 
Cabinet officer, Jim Baker, around 
from Treasurer to Secretary of State. 
Richard Thornburgh is not through 
serving the United States of America. 
We have not heard one cruel or harsh 
word about this great public servant 
from anybody in this Chamber from ei- 
ther side of the aisle or in either 
House. We know that he is not through. 
Sometimes you are pulled down by his 
historical circumstances or other cir- 
cumstances. 

But back to the theme of good men 
and women in both parties passing up 
opportunity. The deadly point is at 10 
years. You get about 10 years here. 
First of all, it was & horrible awaken- 
ing when I saw that I was never going 
to be in the majority in this House. 
You do not know what it is like, Mr. 
Speaker, to never, ever have anybody 
from your side, except Mr. MICHEL for a 
few brief moments when we swear in à 
new Speaker, and he gets to sit at that 
chair, like Walter Mitty, and play with 
the gavel, and say a few nice words to 
you, and then you say a few nice words 
back to him, and that is about it from 
my side, from my party. Not since I 
was 21 years of age, in my very first 
election, because it was in 1954. I was 
in pilot training. I was at Bryant Air 
Force Base in Texas, and I voted for à 
Congressman who lost. The Republican 
Speaker, Joe Martin, and his party 
were defeated. Sam Rayburn took the 
gavel, and was back up and stayed 
there from that year, 1955 when he was 
sworn in, and another Speaker, Jim 
Wright, was sworn in Speaker that 
very month of January, and I got my 
wings 3 months later, February 7, and 
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this House has been controlled by the 
Democratic party ever since, since 1955, 
to 1965, to 1975, to 1985, 36 years. 

What have I done in those 36 years? I 
got married a few months later. I have 
five grandchildren. My baby daughter, 
Kathleen, an actress in Hollywood, just 
turned 30. I have eight grandchildren, 
and the two youngest, not married yet. 
So I have a long way to go. That is a 
lifetime, Mr. Speaker. 

Isay that term limits will bring in, 
Mr. Speaker, and I will close on this, 
more young people, more ideas. And 
anybody who cannot burn out all of 
their ideas in 12 years, if they cannot 
do it in 12 years, then there is some- 
thing wrong, they are holding back. 
Then they can go back and recharge 
their batteries, and come back with 
more ideas. 

There will be more women, more His- 
panics, particularly on my side of the 
aisle, which is too white and too male, 
too much the same age. We need diver- 
sity in this Chamber and in the other 
Chamber in the United States of Amer- 
ica. 

I had a real bozo from the time that 
I was 24 to 43 burn up my seat, and he 
never got off any committee except for 
Science and Technology. He was the 
wealthiest man in my State, and he 
had five cities named after him, 
Belaire, Belmont, several others, a 
multimillionaire who held my seat dur- 
ing all of my youth and never did à 
bloody thing the whole time that he 
was here. 

I say it is time for term limits, and I 
am glad to end my special order. And 
do not anybody turn off that television 
set, Mr. Speaker, until HELEN BENTLEY 
has finished with what she has to say 
to this great body. 
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TIME FOR ACTION NOT 
RECRIMINATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, 2 
weeks ago I watched with dismay the 
all night oration by my colleagues on 
both sides of the aisle about unemploy- 
ment. 

My reaction to these remarks is a 
pox on both your Houses—on both Re- 
publicans and Democrats. No one is 
blameless in this situation. Instead of 
pointing fingers at one another we 
should put the effort necessary to solve 
the problems. 

No one argues that unemployment 
for Americans is shameful. It not only 
wrecks families, it is a blight on the 
glory of America. We should do better 
than turn people out of jobs or on the 
streets without a hope or a promise to 
have a decent wage. We are in this eco- 
nomic dilemma as a result of short- 
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sightedness and a failure to recognize 
the interrelationship of our actions and 
policies to the economy. 

Members of both Houses and our Gov- 
ernment officials have been making 
policies contributing to this economic 
problem and robbing our citizens of 
their future. Let me explain why and 
how. 

We have proceeded to debate policies 
affecting the American economy with- 
out agreeing on the terms of the de- 
bate. All of us have ignored Economics 
101 where we learned that perfect com- 
petition meant perfect knowledge. 

Instead we made a grand mental leap 
that free trade meant perfect competi- 
tion and perfect knowledge on the part 
of all the participants—and from there 
we proceeded to debate policies ground- 
ed on inaccurate premises. We have 
conducted a debate and formulated 
policies on an ideal that does not exist. 
It is time for government policymakers 
to come into the real world. 

In 1986 I did not support the Tax Re- 
form Act of 1986 for several reasons. It 
was harmful both to the taxpayers and 
to business. That tax act eliminated 
the IRA's and deductions were elimi- 
nated or reduced on real estate invest- 
ments. By eliminating real estate shel- 
ters low income and senior housing was 
set back. Chairman Bill Seidman at 
the FDIC warned us at the time that 
changing many of the tax items retro- 
actively would seriously affect the S&L 
crisis. It certainly did, wiping out shel- 
ters retroactively lowered the value of 
properties and accelerated losses and, 
as we know, the SézL crisis really took 
off after 1986. And now the banks are 
fearful of making loans. 

By wiping out interest deductions 
and amortization, car sales fell. 

I repeat, I did not support the 1986 
tax bill. 

The Federal Tax code enabled the 
money men to ruin companies through 
leveraged buyouts. Now when we are 
warned in stories that the country is 
poised for another bout of leveraged 
buyouts, 1 suggest we examine just 
what this earlier raid on the U.S. 
Treasury has meant to America—and 
that we not repeat it. 

A recent Baltimore Sun story about 
the Simplicity Co., tells the tale. Sim- 
plicity is a company that almost every 
family in America would know—or 
they would have known in earlier 
times before the money men got hold 
of the company. 

The article by Donald L. Bartlett and 
James B. Steele points out that in 1979 
the money men descended on Simplic- 
ity Pattern Co. 

"By the time they were finished a 
decade later, a company that once had 
$100 million in the bank was more than 
$100 million in the hole.“ 

The story explained: 

For more than half a century, Simplicity 
was as much a part of the American home as 
the radio and the sewing machine. It helped 
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dress generations of girls and boys, women 
and men, through the sale of billions of pat- 
terns for the home-sewing market. 

This Simplicity Co. story sounds like 
the story of American business and 
also helps explain what has happened 
to our tax base. So listen closely. 

When the money men got through 
with Simplicity the company was near 
bankruptcy. This is what the financial 
wizards did to the company. 

Bought and sold the company four times 
and made tens of millions of dollars running 
up the price of Simplicity stock in threat- 
ened and actual takeovers. 

Drained $100 million that Simplicity had in 
its bank account and investment portfolio. 

Raided the company's pension funds on 
two occasions, taking out $10.7 million. 

Issued bonds and borrowed from banks, 
sending the company's debt soaring from 
near nothing to $100 million. 

Sold off properties to raise badly needed 
cash after they had depleted the company's 
$100 million cushion. 

Created so much debt that Simplicity 
could no longer generate enough cash to 
make the interest payments. 

Defaulted on the interest payments on 
bonds and bank loans. 

Just how could these modern day 
robbers get away with mistreating a 
company like the Simplicity Co.? Ac- 
cording to the newspaper article the 
answer is simple: 

They got help from the U.S. Government 
rule book. Thanks to several provisions of 
the Federal Tax Code, including the net op- 
erating loss deduction and deduction for in- 
terest expense, they were able to build their 
empires on debt and write off the interest. 

So the raids that cost hundreds of Ameri- 
cans their jobs and made millions for the 
raiders were, in effect, subsidized by the tax- 
payer. 

I wil leave the full article for the 
RECORD—but the tragedy of this story 
Mr. Speaker—is that it has been re- 
peated over and over and over again in 
the United States in the 1980's. Lever- 
aged buyouts have been like a flu virus 
running through our business commu- 
nity. 

Another example of the plundering of 
business is a story which is not in the 
papers, but is currently going on in my 
area. A tank manufacturing company 
recently was purchased by an outsider 
who proceeded to strip the company by 
selling off its equipment. Now the com- 
pany has orders for underground stor- 
age tanks and there is no way to fill or- 
ders. All of this was done in absolute 
disregard of the people employed at the 
company or in the future of the com- 
pany * * * just for the quick buck. 

There have been other abuses section 
8 set asides for small business and in- 
dustrial purchasing. 

This abuse must be stopped and only 
the Government can stop it. 

We must make the necessary changes 
in the Tax Code to favor business and 
not make it a convenient tax dodge for 
greedy, unethical money men. The 
American taxpayer cannot afford to 
and should not subsidize the lifestyle of 
the high rollers in this society. 
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Another victim of the 1986 Tax Act 
was American home ownership. With 
the phase out of deductions on 
consumer loans we made it advan- 
tageous to pay off debts with home eq- 
uity loans. This one act resulted in a 
15.7-percent drop in the equity that 
American homeowners held in their 
homes. Home equity loans are being 
sold as a reverse mortgage to senior 
citizens which means there will be lit- 
tle equity actually left in the homes. 

Last week's Newsweek had a story 
"Living on the Edge" explained that 
“millions of families are losing the 
struggle to improve their living stand- 
ards, as the affluent consume a larger 
share of the Nation's wealth." 

We must act quickly without delay 
and work together to change the 
course of America. 

Our major cities are in trouble. 
Philadelphia, the city where our Dec- 
laration of Independence and Constitu- 
tion were written cannot pay its bills. 
Private citizens and companies are now 
lining up to loan money to the city. 
Bridgeport, CT, made news earlier this 
year by declaring bankruptcy. 

In Maryland Gov. William Schaefer 
announced drastic cuts of $450 million 
and now has announced another $150 
million and he may have to come back 
with another $800 million in cuts in 
1992. Maryland has the same troubles 
as other States and Government units. 
Almost half the counties in the United 
States are in deficit and 21 of the 50 
States have budget deficits. News- 
papers report daily on the difficulties 
and struggles of the States and local 
communities to meet the demand for 
services—which are being cut all over 
the country. 

'To solve these serious economic prob- 
lems we need to interrupt the drift 
rapid roll toward & service economy 
and move toward revitalization of the 
industrial base of this country. 

We must produce things. Manufactur- 
ing plants are important, because 
plants are also people. Manufacturing 
greatly adds to the country's capacity 
to be self-sustaining and independent. I 
do not want to read again as we did in 
Desert Storm that the United States 
was dependent upon foreign parts to 
make our technology work. 

We must begin to solve these prob- 
lems. I have been urging a Marshall 
plan for America since my election to 
Congress. I introduced a Marshall plan 
for America resolution which would 
have created a commission composed 
of industrial, technical, economic and 
educational experts from the private 
sector to address our chronic economic 
problems by establishing clear national 
priorities and long-range goals. 

In that original speech about a Mar- 
shall plan for America I stated that: 

In certain areas of government activity 
such as taxing, regulatory control, purchas- 
ing, and trade, new and clear-cut policies and 
priorities must be established because many 
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of these activities and policies have been 
counter-productive and have contributed to 
the decline of America's industrial might. 

I further stated that: 

U.S. tax laws, instead of stimulating do- 
mestic investment in new plants, equipment 
and technology, have encouraged American 
corporations to move offshore. 


To survive our companies were told 
they must compete globally and the 
tax laws helped that along. 

The Marshall plan speech stated: 

Prior to 1972, the IRS only allowed deduc- 
tions for companies that practiced Buy 
America," but then the tax law was changed 
to allow for writing off the purchase of for- 
eign business equipment. More American 
products disappeared from the shelves, more 
American companies went under, and more 
American workers lost their jobs. 


And now we can see the price of those 
early policies coming home in the form 
of a poor economy and rising unem- 
ployment. We need some remedies and 
soon for these problems. 

Before making suggestions for revi- 
talizing American industry today, I 
would like to share some remarks 
made by the chairman of à world class 
company. Mr. Akio Morita, chairman 
of Sony Corp, a Japanese company, 
stated in a New York speech: 

The world economy is increasingly resting 
on what seems to me a very unsound, 
unhealthy foundation. 

There is a supposition that nation's econo- 
mies as they mature move through a series 
of phases. In the first phase, the economy is 
agriculture-based, then as a nation learns to 
feed itself efficiently and begins to develop 
an industrial base, labor moves from agri- 
culture into manufacturing. 

Then at some point, some economic theo- 
rists feel, a manufacturing economy will 
enter a third and somehow more highly re- 
fined phase in which the economy becomes a 
service based economy. 

It is clear, at any rate, that this shift from 
manufacturing to services is well advanced 
in the United States, a country which since 
1950 has lost half of its manufacturing jobs 
and where almost three quarters of all jobs 
are service oriented. 

We see a similar trend in the United King- 
dom. 

What I would like to suggest to you today 
is that this trend, far from being the natural 
progression of a maturing economy and 
something to be encouraged is destructive, 
for in the long run an economy which has 
lost its manufacturing base has lost its vital 
center. 

A service-based economy has no engine to 
drive it. Thus, any complacency about the 
world's most powerful economy moving from 
manufacturing to services is entirely mis- 
placed. 

It would seem obvious that the service ele- 
ments of any economy are entirely depend- 
ent upon a manufacturing industry which 
can develop the new technology that defines 
our civilization. 

I agree with Mr. Morita. 

There are some things we can do to 
help the individual more quickly and 
others are long range under the Mar- 
shall Plan. 

I believe we should raise the outside 
earning limits of social security recipi- 
ents. If they can contribute to their in- 
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come—then we should not penalize 
them. Often social security recipients 
are hard hit by medical bills or other 
expenses—so any added income would 
be a welcome relief to them. 

We should give a tax break for indi- 
vidual retirement accounts and raise 
the limits from $2,000 to $3,000. Ameri- 
cans have been criticized for not saving 
and the IRA's are a way to increase our 
savings rate to provide a capital base. 

Remember the story about the Sim- 
plicity Co.? Unfortunately, we need to 
rework the 1986 tax bill to stop this fi- 
nancial nonsense that is a raid on the 
U.S. Treasury and on the pocketbooks 
of the American taxpayer. 

Elements we must consider in a Mar- 
shall plan are creating a permanent 
R&D tax credit for business to create 
long-term horizons for American com- 
panies. The permanent tax credit will 
take away some of the risk. Let's make 
sure it not only applies to pure re- 
search but to applied research. 

There should be tax benefits also for 
long-term investment in manufactur- 
ing ventures and in stock investments. 
I stress long-term investment because 
we must stop the speculative binge this 
country has been on for the last 10 
years. Investors must be convinced 
that it pays to leave money alone for a 
respectable amount of time to allow it 
to work creatively. 

And any new investment tax law— 
after the retroactivity of the destruc- 
tive 1986 tax bill—would have to bind 
future legislators to grandfather any 
long-term contracts or the investors 
would have little confidence in tying 
their money up. 
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By developing some links in the 
chain of information, we can maximize 
the efforts for small- and medium-sized 
business in their efforts to export. If we 
are going to be engaged in global busi- 
ness then let's get our businesses in it. 

Let's give fellowships to scientists to 
go into industry, give them some finan- 
cial analysis training and let them see 
how things are done and vice versa. We 
need to understand what we are creat- 
ing and whether or not the customer 
wants it. We must decide whether or 
not American business should export 
by chance or by a conscious decision to 
be engaged in the world market. 

To do that we need an information 
link for applied research for American 
companies. Right now we are having 
difficulty matching up sources and 
products and research. Why not supply 
this information link in a center and 
agency for new technology utilization 
at the Department of Commerce under 
the vision of business? 

By gathering information and shar- 
ing it more efficiently we are ulti- 
mately cutting the cost of capital 
which in turn will help American busi- 
ness be more competitive. Why not 
make it easier for small business to 
form consortia to export. 
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We need to put some more effort into 
the Export-Import Act of 1982 and en- 
courage our banks to utilize the act. 
For the first time an export trading 
company of a group of companies can 
join with a bank with the specific ob- 
jective of selling goods and services 
abroad. 

The act allows bank holding compa- 
nies to take a direct equity interest in 
export trading companies. The ammu- 
nition is there, we are just missing the 
inspiration to act. 

According to the National Research 
Council, “two of the leading U.S. ex- 
porters are actually Japanese trading 
companies, Mitsui and Mitsubishi, 
which are licensed to sell U.S. goods as 
part of their worldwide activities.“ 

Hopefully, with this act, American 
trading companies will be competitive 
on a broader scale than before. 

We also need to examine the informa- 
tion provided by the Department of 
Commerce for business, specifically, 
the Input and Output Table has to be 
published more frequently than every 9 
years. The 1982 figures must have must 
come out. How can business tell how 
much goes into a product without 
those figures? 

Using semiconductors as an example 
a CRS analyst recently explained that 
the data clearly shows that production 
of so-called high tech" products de- 
pend on basic industries for many of 
their inputs directly or indirectly. To 
have a semiconductor industry, it will 
be a source of demand—directly or in- 
directly—for the outputs of over 300 
sectors of the economy. The analysis 
shows that the 15 manufacturing sec- 
tors involved produce $171 million in 
outputs for the semiconductor sector 
to help $1 billion of its market. 

He said, you cannot have semi- 
conductors without steel.” 

American business is selling in a 
world economy but they are crippled in 
the process by the Government. Wil- 
liam Dietrich, president of Dietrich In- 
dustries and author of In The Shadow 
Of The Rising Sun“ has pointed out 
that Japan has a State-market balance 
and works with business, but in the 
United States the Government often 
works against business. I agree with 
him. Incidentally, Bill Dietrich is in 
the steel business and has a plant at 
Sparrows Point in my district. 

I have pointed out a few pitfalls 
which have been disastrous for our 
economy which includes our tax act, 
timely information from the Govern- 
ment and lack of information and help 
from the Government. 

Mr. Speaker, I need to add and elabo- 
rate on the fact, and I will do it on an- 
other night, about how we expect our 
businesses to compete in the global 
market against governments, which is 
actually what it is. They are not com- 
peting business for business, because 
most of the foreign businesses have 
their government right in the pocket 
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with them or in heavy subsidizations of 
those foreign companies. 

We need on this side, we need to work 
together, government, academia and 
citizens to straighten out America's af- 
fairs. 

We need to revitalize our industrial 
base. To that end I suggest we enlarge 
the participation of a Marshall Plan 
Commission to having a White House 
conference composed of a triad of busi- 
ness, government and academia. 

Under the auspices of the Secretary 
of Commerce for a 6-year period, the 
conference will identify the problem 
areas of business and industry and the 
work force, and make recommenda- 
tions to the President for accomplish- 
ing the stated goals of the conference. 

Membership in the conference would 
consist of three people from each 
State, two appointed by the Governor, 
and one by the President. Staff for the 
conference would come from experts in 
the Government who would be charged 
with translating recommendations of 
the conference into appropriate legisla- 
tion. 

Conference participants would be ex- 
pected to hold meetings and generate 
papers and ideas from business and in- 
dustry and summarize their findings 
each year in a report to the President. 
Hopefully, this will stimulate our 
thinking and will allow the American 
people a real process in repairing our 
systems. 

Mr. Speaker, it is time we use the 
creative ability of the American peo- 
ple—of our business community and in- 
dustry leaders in solving our problems. 
It is not enough to say Mr. White has 
a good idea—or did you hear his sug- 
gestion—and then let it drop. 

It is time to develop information 
links for business—to encourage our re- 
search—to manufacture here and get 
the end product into the market- 
place—to export as a conscious deci- 
sion so we can have our rightful share 
of the world market. We must think 
outward to an international market, 
and be able to participate in a fair mar- 
ket without losing our country in the 
process. 

This morning someone at Congres- 
sional Research Service told me “it is 
time to get the plaque off the way we 
think of our industrial dynamism." 
Coming from a merchant marine back- 
ground I would say it is time to scrape 
the barnacles off our thinking before 
we are truly a Third World country. It 
is time for action not recriminations. 
Thank you. 


PUT HELPFULNESS AND REALISM 
BACK INTO FARMERS HOME 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER] is recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, this past 
weekend, | was joined by my colleagues— 
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RAY THORNTON and GLENN ENGLISH—in con- 
ducting a farm credit forum in my State. 

| want to start by thanking them for their 
participation. 

| came away from that event convinced that 
two things must be done to improve the deliv- 
ery of credit by the Farmers Home Administra- 
tion. 

The clear message coming from the wit- 
nesses we heard was that FmHA should be 
more realistic and more helpful. 

More realistic in terms of setting loan caps 
high enough so they more nearly reflect to- 
day's high cost farming operations. 

urrently, the loan limit is set at $400,000 
which is not realistic in light of the costs a 
farmer must incur to buy equipment and pay 
other expenses related to making a crop. 

My friend Rusty Berry of DeWitt is a lawyer 
who grew up in southern Arkansas County— 
rice country. 

| would like to quote his testimony. He told 
us that the current loans limits are far from 
adequate since "today's farmer faces operat- 
ing costs that dwarf those that faced farmers 
in the 1960's and 1970's." 

Rusty is right. 

Since farmers who deal with FmHA cannot 
get credit elsewhere, they have no choice but 
to take loans they know are not adequate to 
carry them through to the payoff at harvest 
time. 

Their money is exhausted before the crops 
are gathered and that leaves those they buy 
from waiting for their money—hoping, along 
with the farmer, that all goes well. 

Wayne Rupe of Lonoke represents the Ar- 
kansas Agricultural Aviation Association. He 
told us that by mid-summer, most farmers 
have spent their loan money. But, of course, 
they can't stop at that point. 

So, the aerial applicators, fuel suppliers, im- 
plement dealers, companies which sell fer- 
tilizer and insecticide and others have to carry 
farmers on their books until harvest. 

It makes for a very fragile economy, an 
economy which is damaged from top to bot- 
tom in the event of a poor crop. 

My State of Arkansas has certainly suffered 
the swift and devastating blows caused by 
downturns in the agricultural sector. 

It is felt at the feed store and the food store, 
with businessmen on Main Street suffering 
right along with the farmer. 

Another friend, Harvey Joe Sanner, is a 
farmer in my district and past national presi- 
dent of the American Agriculture Movement. 

Harvey Joe told us that Congress should 
force FMHA to do what it was intended to do. 
Make loans. 

And to make those loans in as timely and 
hassle free a manner as possible. 

That's where the helpfulness comes in. 

| return to the testimony of Rusty Berry. 
Rusty told us that the worst problem farmers 
encounter in his area is what he termed the 
"incompetency and refusal to act in a timely 
manner by FmHA staff at all levels." 

He said that "hindrance is the rule and help- 
fulness is the exception when dealing with 
FmHA." 

That should not be. 

The American people do not work for Gov- 
ernment, Government works for the people 
and that rule should extend to all agencies of 
Government—including FmHA. 
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Yes, paperwork must be done. And, yes, in- 
formation must be provided by farmers to the 
agency. But, this process should not be so 
burdensome that planting time arrives with 
farmers still bound in redtape, not knowing if 
they can make a crop or not. 

That is not what Congress intended. That is 
not what Congress should tolerate. 

FmHA should also develop a system where- 
by loans from previous crops can be refi- 
nanced over a longer period, a period which 
would more realistically reflect the life of a 
farmer's assets. 

And, other lenders should do so as well. 

Raising the loan limits, cutting redtape and 
making other adjustments in the loan proce- 
dure are not impossible goals. They are 
reachable and Congress should insist that 
USDA reach them. 

During the last dozen years or so, agencies 
of the executive branch seem to have forgot- 
ten that they exist to serve, not hinder. 

I have promised my farmers that | would ad- 
dress the problem and | will. 

But, it will take some cooperation from the 
executive branch. 

| fear that this problem is yet another symp- 
tom of administration neglect of the domestic 
agenda. 

The administration seems perfectly capable 
of speeding help to foreign lands, but drags it 
feet when dealing with programs set up to 
"- our own people here at home. 

omething is very wrong with those prior- 
ities. 

The disastrous agricultural policies of the 
1980's broke many farmers and the ripple ef- 
fect in Arkansas was severe. 

It is now time to set a new direction for farm 
policy. And, we can begin by insuring that 
more realism and helpfulness is injected into 
the loan process at Farmers Home. 

The ultimate solution to all these problems 
is, of course, a better price for the commod- 
ities farmers sell. 

But current administration policy will only 
ensure that more and more family farmers will 
go broke and have to leave their land. 

The issue will be revisited next year—but, 
frankly, without the cooperation of the adminis- 
tration all of the best intentions will go for 
naught. 

And there are actions which could be taken 
to help sweeten the bottom line for our farm- 


ers. 

Markets in Cuba could be opened. 

The door to the Japanese rice market could 
be kicked down, since it apparently will not be 
opened willingly. 

The administration cannot continue to allow 
other countries to protect their farmers while 
throwing American farmers to the wolves. 

This country should also make our farmers 
our fuel suppliers. Instead of sending money 
to foreign oil producers by the shiploads, 
America must move toward the day when it 
derives its energy from the grain fields of the 
Midsouth rather than the oil fields of the Mid- 
east. 

| have already started to seek solutions to 
the problems outlined at the recent farm credit 
forum. 

There is much more work to be done, how- 
ever. | would invite President Bush to join 
Congress in seeking solutions to this most 
pressing domestic problem. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. DORNAN of California) to 
revise and extend his remarks and in- 
clude extraneous material:) 

Mr. Ridds, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. PARKER, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. TAUZIN, for 60 minutes, today. 

Mr. GEJDENSON, for 60 minutes, 
today. 

Mrs. COLLINS of Illinois, for 60 min- 
utes each day, on November 11, 12, 13, 
14, 15, 18, 19, 20, 22, 23, 24, and 25. 

(The following Member (at the re- 
quest of Mr. GEJDENSON) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. ALEXANDER, 
today. 


for 30 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


(The following Members (at the re- 
quest of Mr. DORNAN of California) and 
to include extraneous matter:) 
MCDADE. 


GOODLING. 

MACHTLEY in two instances. 
BEREUTER. 

DICKINSON. 

CRANE. 

MOLINARI. 

ROS-LEHTINEN in 10 instances. 
MICHEL. 

GRADISON. 

. LEWIS of Florida. 

(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) and 
to include extraneous matter:) 

. MINET 


A. 
LEHMAN of Florida. 
HAMILTON. 
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FUSTER. 


RERERESSSSEBBRE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
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table and, under the rule, referred as 
follows: 

S. 1117. An act to establish the Bureau of 
Land Management Foundation; to the Com- 
mittee on Interior and Insular Affairs. 


ENROLLED JOINT RESOLUTIONS 
SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled joint resolutions 
of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.J. Res. 140. Joint resolution designating 
November 19, 1991, as "'National Philan- 
thropy Day”; 

H.J. Res. 177. Joint resolution to designate 
November 16, 1991, as “Dutch-American Her- 
itage Day”; and 

H.J. Res. 280. Joint resolution to designate 
the week beginning November 10, 1991, as 
“Hire a Veteran Week.” 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1848. An act to restore the authority of 
the Secretary of Education to make certain 
preliminary payments to local educational 
agencies, and for other purposes. 


ADJOURNMENT 


Mrs. BENTLEY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o'clock and 29 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, November 7, 1991, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2317. A letter from the Vice President, Con- 
gressional Affairs, Oversight Board of the 
Resolution Trust Corporation, transmitting 
a duplicate of the original report with miss- 
ing papers provided of the audited financial 
statements of the Resolution Trust Corpora- 
tion as of December 31, 1990, pursuant to 
Public Law 101-73, section 511(a) (103 Stat. 
404); to the Committee on Banking, Finance 
and Urban Affairs. 

2318. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmítting notification of a proposed li- 
cense for the export of major defense equip- 
ment sold commercially to Mexico (Trans- 
mittal No. DT'C-1-92), pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Affairs. 

2319. A letter from the Secretary of Health 
and Human Services, transmitting the De- 
partment's study of payment for portable x- 
ray services, pursuant to Public Law 101-239, 
section 6134 (103 Stat. 2222); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 645. A bill 
to amend the Atomic Energy Act of 1954 to 
authorize the States to regulate the disposal 
of low-level radioactive waste for which the 
Nuclear Regulatory Commission does not re- 
quire disposal in a licensed facility; with 
amendments (Rept. 102-289, Pt. 1). Ordered to 
be printed. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2556. A bill 
entitled the Los Padres Condor Range and 
River Protection Act"; with amendments 
(Rept. 102-290, Pt. 1). Ordered to be printed. 

Mr. WHEAT: Committee on Rules. House 
Resolution 270. Resolution providing for the 
consideration of the bill] S. 1745, a bill to 
amend the Civil Rights Act of 1964 to 
strengthen and improve Federal civil rights 
laws, to provide for damages in cases of in- 
tentional employment discrimination, to 
clarify provisions regarding disparate impact 
actions, and for other purposes (Rept. 102- 
291). Referred to the House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. MONTGOMERY: Committee on Veter- 
ans' Affairs. H.R. 939. A bill to provide eligi- 
bility to members of the Selected Reserves 
for the veterans home loan program; with 
amendments; referred to the Committee on 
Ways and Means for a period ending not later 
than February 28, 1992, for consideration of 
such provisions of the bill and amendment as 
fall within the jurisdiction of that commit- 
tee pursuant to clause 1(v), rule X (Rept. 102- 
292, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DINGELL (for himself, Mr. 
MARKEY, Mr. LENT, and Mr. RIN- 


ALDO): 

H.R. 3715. A bill to require the Federal 
Communications Commission to prescribe 
regulations governing the use, by television 
and radio broadcasters, of bulk time sale 
agreements, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. STAGGERS: 

H.R. 3716. A bill to prohibit certain use of 
the terms “Visiting Nurse Association," 
“Visiting Nurse Service.“ VNA.“ and 
“VNS”; jointly, to the Committees on the 
Judiciary and Energy and Commerce. 

By Mr. BILIRAKIS: 

H.R. 3717. A bill to correct the tariff treat- 
ment accorded zinc printing type; to the 
Committee on Ways and Means. 

By Mr. CARDIN (for himself, Mr. DEL- 
LUMS, Mr. DE LUGO, Mr. DOWNEY, Mr. 
GALLO, Mr. Goss, Mr. JACOBS, Mr. 

Mrs. 


JEFFERSON, Mr.  LANTOS, 
MORELLA, Mr. SCHEUER, and Mr. WIL- 
SON): 
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H.R. 3718. A bill to provide remedies for 
consumers who purchase unfit dogs from pet 
dealers; to the Committee on Energy and 
Commerce. 

By Mr. COUGHLIN: 

H.R. 3719. A bill to suspend until January 
1, 1995, the duty on composite vials of 
timolol maleate/pilocarpine hydrochloride 
solutions and diluent; to the Committee on 
Ways and Means. 

By Mr. EMERSON (for himself and Mr. 
ESPY): 

H.R. 3720. A bill to direct the Adminis- 
trator of General Services to transfer certain 
personal property of the Mississippi Delta 
Development Commission to the Lower Mis- 
sissippi Delta Development Center; to the 
Committee on Government Operations. 

By Mr. HOAGLAND: 

H.R. 3721. A bill to amend the Omnibus 
Budget Reconciliation Act of 1990 to exempt 
certain research and educational licensees 
from annual charges; jointly, to the Commit- 
tees on Interior and Insular Affairs and En- 
ergy and Commerce. 

H.R. 3722. A bill to repeal provisions of the 
Treasury, Postal Service and General Gov- 
ernment Appropriations Act, 1992, relating 
to requirements for Federal agency leases in 
the Omaha, NE-Council Bluffs, IA, geo- 
graphical area; jointly, to the Committees 
on Public Works and Transportation and Ap- 
propriations. 

By Mr. JACOBS: 

H.R. 3723. A bill to amend title II of the So- 
cial Security Act to provide that, in deter- 
mining whether an individual applying for or 
receiving benefits based on disability is en- 
gaging in substantial gainful activity, a por- 
tion of the cost of acquiring a van which is 
specially equipped for the individual's dis- 
ability and which the individual needs for 
transportation to work shall be excluded 
from amounts treated as such individual's 
earnings, and to make conforming changes 
in title XVI; to the Committee on Ways and 
Means. 

By Mr. MILLER of California (for him- 
self, Mr. WAXMAN, Mr. RICHARDSON, 
Mr. SIKORSKI, Mr. FALEOMAVAEGA, 
and Mr. KOSTMAYER): 

H.R. 3724. A bill to amend the Indian 
Health Care Improvement Act to authorize 
appropriations for Indian health programs, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Energy and Commerce. 

By Mr. MOODY: 

H.R. 3725. A bill to require Senators and 
Members of the House of Representatives to 
pay for medical services provided by the Of- 
fice of the Attending Physician, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. PANETTA: 

H.R. 3726. A bill to prevent foreign persons 
from owning national landmarks and areas 
included in the National Park System; to the 
Committee on Interior and Insular Affairs. 

By Mr. PETERSON of Minnesota: 

H.R. 3727. A bill to amend the Agricultural 
Act of 1949 to increase the loan levels and 
target prices for wheat and feed grains, and 
for other purposes; to the Committee on Ag- 
riculture. 

By Mr. HAYES of Louisiana (for him- 
self, Mr. BRYANT, Mr. CHANDLER, and 
Mr. MCCOLLUM): 

H.J. Res. 369. Joint resolution to encourage 
a national policy enhancing commercial fi- 
nancial liquidity for the promotion of a 
speedy and robust economic recovery; to the 
Committee on Banking, Finance and Urban 
Affairs. 


CONGRESSIONAL RECORD—HOUSE 


By Mrs. BOXER (for herself, Mr. WEISS, 
Mr, MILLER of Washington, Mr. 
STUDDS, Mr. EVANS, Mr. GREEN of 
New York, Mr, FRANK of Massachu- 
setts, Mr. DELLUMS, Mr. BERMAN, Mr. 
ANDREWS of Maine, Mr. LEHMAN of 
Florida, Ms. PELOSI, Mr. WAXMAN, 
Mr. AUCOIN, Mr. ATKINS, Ms. NORTON, 
Mr. BEILENSON, Mrs. SCHROEDER, Mr. 
MCDERMOTT, Mr. EDWARDS of Califor- 
nia, Mr. FAZIO, Mr. MINETA, Mr. CON- 
YERS, and Mrs. MORELLA): 

H. Res. 271. Resolution expressing the sense 
of the House of Representatives that the 
President should rescind Department of De- 
fense Directive 1332.14, section H.1, which 
bans gay, lesbian, and bisexual Americans 
from military services; to the Committee on 
Armed Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 193: Ms. NORTON. 

H.R. 300: Mr. OLVER. 

H.R. 325: Ms. PELOSI. 

H.R. 431: Mr. TRAXLER, Mr. HAYES of Illi- 
nois, Mr. TORRES, and Mr. LEWIS of Florida. 

H.R. 461: Mr. STUMP, Mr. MINETA, Mr. 
MCCANDLESS, Mr. KOLTER, and Mr. MAZZOLI. 

H.R. 643: Mr. SHAYS. 

H.R. 791: Mr. SCHEUER. 

H.R. 843: Mr. RANGEL and Mr. MURTHA. 

H.R. 939: Mr. ABERCROMBIE and Mr. GING- 
RICH. 

H.R. 1186: Mr. Goss, Mr. LAGOMARSINO, Mr. 
SANTORUM, Mr. DORNAN of California, Mr. 
YOUNG of Alaska, Mr. SwETT, Mr. DICKS, Mr. 
SCHAEFER, Mr. TRAFICANT, Mr. MFUME, and 
Mr. ROBERTS. 

H.R. 1393: Mr. Cox of Illinois, Mr. FEIGHAN, 
and Mr. MACHTLEY. 

H.R. 1472: Mr. LEWIS of California, Mr. 
DYMALLY, Mr. KOSTMAYER, Mr. OLVER, and 
Mr. PACKARD. 

H.R. 1574: Mr. GALLEGLY, Mr. FROST, Mr. 
MOORHEAD, and Mr. INHOFE. 

H.R. 1575: Mr. LOWERY of California, Mr. 
LIVINGSTON, Mr. GALLEGLY, and Mr. MOOR- 


HEAD. 

H.R. 1598: Mr. CONDIT and Mr. WILLIAMS. 

H.R. 1655: Mr. HAYES of Illinois. 

H.R. 1777: Mr. TALLON. 

H.R. 1889: Mr. CAMP. 

H.R. 2215: Mr. FEIGHAN. 

H.R. 2343: Mr. MINETA and Ms. PELOSI. 

H.R. 2385: Mr. MURPHY, Mr. HENRY, and Mr. 
WOLF. 

H.R. 2419: Ms. MOLINARI. 

H.R. 2535: Mr. GONZALEZ, Mr. KENNEDY, and 
Mr. RAHALL. 


H.R. 2580: Mr. ATKINS, Mr. BACCHUS, Mrs. 
SCHROEDER, and Mr, YATES. 

H.R. 2598: Mrs. MEYERS of Kansas, Mr. 
DOOLEY, and Mr, OLIN. 

H.R. 2612: Mr. MCCLOSKEY. 

H.R. 2634: Mr. KOSTMAYER. 

H.R. 2731: Mr. BENNETT and Mr. PICKLE. 

H.R. 2763: Mr. CAMPBELL of Colorado. 

H.R. 2766: Mr. LOWERY of California, Mr. 
BURTON of Indiana, and Mr. LEWIS of Florida. 

H.R. 2800: Mr. DEFAZIO. 

H.R. 2806: Mr. HUBBARD and Mr. CHANDLER. 

H.R. 2832: Mrs. BYRON, Mr. FIELDS, Mr. 
HERGER, Mr. HuTTO, Mrs. MORELLA, and Mrs. 
BENTLEY. 

H.R. 2838: Mr. TORRES, Mr. PERKINS, and 
Mr. ROE. 

H.R. 2876: Mr. Cox of California, Mr. 
ROHRABACHER, Mr. Goss, and Mr. MCCAND- 
LESS. 


30605 


H.R. 3015: Mr. EVANS and Mr. INHOFE. 

H.R. 3070: Mr. HERGER, Mr. HOYER, Mr. 
BATEMAN, Mr. ROTH, Mr. MOORHEAD, Mr. 
SCHUMER, and Mr. BARRETT. 

H.R. 3128: Mr. BLILEY, Mr. GRANDY, and Mr. 
CLINGER. 

H.R. 3130: Mr. ARMEY, Mr. STEARNS, Mr. 
HERGER, and Mr. GEKAS. 

H.R. 3142: Mrs. BOXER, Mr. MACHTLEY, and 
Mr. ROTH. 

H.R. 3164: Mr. HALL of Texas, Mr. LEWIS of 
Florida, Mr. DONNELLY, Mr. TAYLOR of North 
Carolina, and Mr. WISE. 

H.R. 3236: Ms. NORTON. 

H.R. 3283: Mr. GEPHARDT and Mr. HOYER. 

H.R. 3285: Mrs. BOXER, Mr. FROST, Mr. LA- 
FALCE, Mr. LEHMAN of California, and Mr. 
ROBERTS. 

H.R. 3314: Mr. SANTORUM, Mr. DELAY, and 
Mr. DOOLITTLE. 

H.R. 3344: Mr. ROE. 

H.R. 3360: Mr. KOLTER, Mr. GALLEGLY, Mr. 
MCNULTY, Mrs. MORELLA, Mr. TOWNS, Mr. 
GILMAN, Mr. GUARINI, Mr. RIDGE, Mr. SMITH 
of Florida, Mrs. COLLINS of Illinois, Mr. 
HOCHBRUECKNER, Mr. DWYER of New Jersey, 
Mr. RAHALL, Mr. POSHARD, Ms. NORTON, Mr. 
SARPALIUS, Mr. ABERCROMBIE, Mr. PERKINS, 
and Ms. Horn. 

H.R. 3376: Mr. SWETT. 

H.R. 3395: Mr. CRANE, Mr. MARTINEZ, and 
Mr. SANTORUM. 

H.R. 3407: Mr. ROE, Mrs. BOXER, and Mr. 
ECKART. 

H.R. 3417: Mr. HORTON and Mr. COUGHLIN. 

H.R. 3463: Mr. DANNEMEYER and Mr. 
INHOFE. 

H.R. 3473: Mr. YATES, Mr. HOCHBRUECKNER, 
Mr. VENTO, Mr. OWENS of New York, Mr. 
FLAKE, and Mr. POSHARD. 

H.R. 3488: Mr. DOOLITTLE. 

H.R. 3515: Mr. SHAYS, Mr. LEACH, and Mr. 
MRAZEK. 

H.R. 3526: Mr. FISH, Mr. SMITH of Florida, 
Mr. MORAN, Mr. WHEAT, and Mr. GUARINI. 

H.R. 3550: Mr. ORTIZ, Mr. EVANS, and Mr. 
WILSON. 

H.R. 3553: Mr. NAGLE, Mr. STAGGERS, Mr. 
ECKART, and Mr. NEAL of Massachusetts. 

H.R. 3570: Mr. HORTON, Mrs. MORELLA, Mr. 
ROE, Mr. LIPINSKI, Mr. RIGGS, Mr. JONTZ, Mr. 
KOLTER, Mr. GORDON, Mr. DWYER of New Jer- 
sey, Mr. JEFFERSON, and Mr. EVANS. 

H.R. 3571: Mr. ENGLISH and Mr. FAWELL. 

H.R. 3595: Ms. PELOSI, Mr. TRAFICANT, Mr. 
JENKINS, Mr. EDWARDS of California, Mr. 
LEWIS of Georgia, and Mr. LAFALCE. 

H.R. 3619: Mr. TRAFICANT, Mr. SMITH of 
Texas, Mr. CAMPBELL of California, Mr. 
KOSTMAYER, Mr. PETERSON of Florida, Mr. 
JAMES, Mr. DOOLITTLE, Mr. LEWIS of Florida, 
Mr. BILIRAKIS, Mr, MOORHEAD, Mr. SOLOMON, 
Mr. MICHEL, Mr. MCDADE, Mr. WEBER, and 
Mr. EDWARDS of Oklahoma. 

H.J. Res. 201: Mr. SAWYER, Mr. REED, Mr. 
SCHUMER, and Mr. BACCHUS. 

H.J. Res. 242: Mrs. BOXER. 

H.J. Res. 312: Mr. PETERSON of Florida. 

H.J. Res. 326: Mr. BENNETT, Mr. WOLPE, 
Mrs. LLOYD, Mr. BACCHUS, Mr. WISE, Mr. 
HYDE, Mr. LaRocco, Mr. CARPER, Mr. 
RHODES, Mr. SAVAGE, Mr. IRELAND, Mr. 
YATES, and Mr. KILDEE. 

H.J. Res. 353: Mrs. BENTLEY, Mr. BEVILL, 
Mr. BILIRAKIS, Mr. BURTON of Indiana, Mr. 
CALLAHAN, Mr. CLEMENT, Mr. CONYERS, Mr. 
DANNEMEYER, Mr. DICKINSON, Mr, ERDREICH, 
Mr. FROST, Mr. GINGRICH, Mr. HARRIS, Mr. 
HATCHER, Mr. HOYER, Mr. HUGHES, Mr. 
JONTZ, Mr. LAGOMARSINO, Mr. LANCASTER, 
Mr. LEHMAN of Florida, Mr. LEWIS of Califor- 
nia, Mr. Lewis of Florida, Mrs. LLOYD, Mr. 
MCCOLLUM, Mr. MCMILLEN of Maryland, Mr. 
MONTGOMERY, Mrs. MORELLA, Mr. NEAL of 
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North Carolina, Ms. NORTON, Mr. OWENS of 
Utah, Mr. PARKER, Mr. POSHARD, Mr. 
RAVENEL, Mr. RITTER, Mr. ROE, Mr. SAVAGE, 
Mr. SLATTERY, Mr. SMITH of Florida, Mr. 
SOLOMON, Mr. TALLON, Mr. TAYLOR of Mis- 
sissippi, Mr. TAYLOR of North Carolina, Mr. 
TORRICELI, and Mr. WEBER. 

H.J. Res. 358: Mr. YouNG of Alaska, Mr. 
HAMILTON, Ms. NORTON, Mr. MARTINEZ, Mr. 
ABERCROMBIE, Mr. PETERSON of Minnesota, 
Mr. DE LuGo, Mrs. VUCANOVICH, Mr. 
BUSTAMANTE, Mr. NEAL of Massachusetts, 
Mr. KENNEDY, Mr. HUGHES, and Mr. SPRATT. 

H. Con. Res. 168: Mrs. BOXER. 

H. Con. Res. 212: Mr. HORTON, Mr. FAWELL, 
Mr. KILDEE, Mr. LAFALCE, Mr. BONIOR, Mr. 
McHucH, Mr. KOLTER, Mr. ROE, Mr. 
MACHTLEY, Mr. DINGELL, Mr. DWYER of New 
Jersey, Mrs. MORELLA, and Mr. WEBER. 
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H. Con. Res. 216: Mr. FRANK of Massachu- 
setts, Mr. FOGLIETTA, Mr. LEHMAN of Florida, 
Mr. BILBRAY, Mrs. LLOYD, Mr. ABERCROMBIE, 
Mr. LEVINE of California, Mr. SCHEUER, Mr. 
STARK, Mr. JOHNSTON of Florida, Mr. BONIOR, 
Mr. HOCHBRUECKNER, Mr. WALSH, Mr. LIPIN- 
SKI, Mr. Moopy, Mr. HORTON, Mr. SMITH of 
Florida, Mr. LAGOMARSINO, Mr. MCNULTY, 
Mr. DWYER of New Jersey, Mr. FAWELL, Mr. 
JEFFERSON, and Mr. TRAFICANT. 

H. Con. Res. 221: Mr. MCNULTY, Mr. GIL- 
MAN, Mr. FROST, Mr. LANCASTER, Mr. PRICE, 
Mr. JEFFERSON, Mr. MORAN, Mr. TRAFICANT, 
and Mr. BATEMAN. 

H. Res. 152: Mr. COUGHLIN. 

H. Res. 161: Mr. PAYNE of Virginia, Mrs. 
LLOYD, Mr. PETERSON of Minnesota, Mr. 
WALSH, Mr. JEFFERSON, Mr. SCHUMER, Mr. 
ORTON, Ms. NORTON, and Mr. VENTO. 
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H. Res. 233: Mr. LANCASTER, Mr. OWENS of 
Utah, Mr. Rices, and Mr. BENNETT. 

H. Res. 244: Mr. LOWERY of California and 
Mr. UPTON. 

H. Res. 257: Mr. GUNDERSON, Mr. LIGHT- 
FOOT, Mr. HARRIS, Mr. MCCLOSKEY, Ms. KAP- 
TUR, Mr. BROWDER, Mr. TRAFICANT, and Mr. 
SARPALIUS. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lutions as follows: 
H.R. 446: Mr. COLEMAN of Texas. 


November 6, 1991 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


A SPECIAL SALUTE TO FRANKLIN 
POLK 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. STOKES. Mr. Speaker, the legal profes- 
sion recently mourned the loss of an outstand- 
ing and dedicated counselor. | rise today to 
pay tribute to Attorney Franklin Polk who 
passed away on October 30, 1991, at the age 
of 80. For the past 51 years until his retire- 
ment earlier this year, Attorney Polk provided 
legal services to clients throughout our com- 
munity. | join his family, friends, and associ- 
ates in paying tribute to this great individual. 

During his lifetime, Franklin Polk amassed 
an impressive list of achievements. He was 
elected and served 8 years as a member of 
the Cleveland School Board. He was the 
founder and past president of the Cleveland 
Academy of Trial Attorneys. Attorney Polk was 
the youngest president of the Cuyahoga 
County Bar Association, and he served 20, 2- 
year terms in the Ohio Bar House of Dele- 
gates, the longest tenure in its history. 

Mr. Speaker, | will always fondly remember 
Attorney Polk for his great love of public serv- 
ants. For 40 years, he chaired the Cuyahoga 
County Bar Association's Annual Public Serv- 
ants Awards Luncheon. The event recognizes 
the exceptional work and contributions of 
county court system employees. 

Every year since | have been in Congress, 
Attorney Polk has brought to my attention 
those individuals selected to receive the Public 
Service Awards and requested that a special 
tribute be placed in the CONGRESSIONAL 
RECORD recognizing their achievements. | was 
pleased to assist him in this regard. It was a 
reflection of the respect and appreciation he 
felt they deserved. 

Mr. Speaker, | am saddened that | am now 
given the task of placing in the CONGRES- 
SIONAL RECORD the obituary notice of Attorney 
Polk. He was a good friend, a dedicated and 
capable attorney, and extraordinary individual. 
| extend my condolences to his wife, Julia, his 
family, and many friends. He will be greatly 
missed. 

(From the Plain Dealer (Cleveland, OH), Nov. 
; ] 
FRANKLIN POLK, LAWYER, FETED OFTEN FOR 
WORK 

Franklin A. Polk moved easily between 
providing legal services to clients visiting 
his office in the blue-collar ethnic neighbor- 
hood at 5725 Broadway and to his colleagues 
in blue-chip corporations downtown. 

He maintained the loyalty of the working 
class families who were his clients through 
successive generations. He served on the 
Cleveland Board of Education and was a can- 
didate for mayor in 1949. 

Mr. Polk, 80, of Independence, who had a 
heart ailment, retired earlier this year from 


the office where he had worked for 51 years. 
He died Wednesday at Cleveland Clinic Hos- 
pital. 

He graduated from South High School in 
1928 with honors and five scholarships in de- 
bate, journalism and dramatics. He had been 
editor-in-chief of the South High Beacon 
when it was chosen America's best high 
School newspaper. He later edited corporate 
house organs, the Buckeye Road and Luna 
Park News and the Neighborhood News. 

He was class president with cum laude hon- 
ors when he graduated from John Carroll 
University. Mr. Polk served as president of 
the school's National Alumni Association in 
1955 and received the JCU Alumni Medal 20 
years later. In 1989 the John Carroll graduate 
lawyers gave him a plaque for exceptional 
contributions to law. 

He was president of the Cleveland Law 
School Alumni Association in 1947. 

Catholic Bishop Joseph Schrembs ap- 
pointed Mr. Polk to be director of the Cleve- 
land chapter of the National Conference of 
Christians and Jews in 1936. Fifty years 
later, the conference gave him its first life 
membership. The Knights of Columbus 
named him “Catholic Man of the Year” in 
1947 and “Citizen of the Year” in 1977. 

Before he became a lawyer, Mr. Polk was a 
sports reporter for Scripps Howard news- 


papers. 

Mr. Polk was admitted to the bar in 1940. 
Three years later, he was elected to the 
Cleveland school board and served for eight 
years. 

He issued a standing offer for young law- 
yers to get experience in his office rent free. 
They formed an alumni association with 116 
members. 

Mr. Polk was a past president and legal 
counsel of the Broadway 55 Merchants Asso- 
ciation. He was a member of the Catholic 
Workman Society and its treasurer. 

He was a former president of the Ripon 
Club and the oldest member of the executive 
committee of the county Republican organi- 
zation. 

Mr. Polk was the youngest president of the 
Cuyahoga County Bar Association. He was 
its first delegate to the American Bar Asso- 
ciation House of Delegates and served for 12 
years. 

He successfully lobbied other delegates to 
defeat proposals that could have barred law- 
yers from conducting oral examinations of 
jurors in federal trials. The proposals also 
would have put new limits on peremptory 
challenges to jurors. The National Associa- 
tion of Criminal Defense Lawyers rewarded 
him with its highest honor. 

Mr. Polk also chaired the Cuyahoga Bar's 
annual Public Servants Award luncheon for 
40 years. 

He served 20, two-year terms in the Ohio 
Bar House of Delegates, the longest tenure in 
its history. He was given a medal for his 
service. 

The American Judicature Society also 
gave him its highest award. 

Mr. Polk was a founder and past president 
of the Cleveland Academy of Trial Attor- 
neys. 

Mr. Polk and his wife of 52 years, Julia, 
lived in Independence. He also is survived by 


a son, Franklin G. of McLean, Va.; a daugh- 
ter, Loretta Gainor of Potomac, Md.; and 
three grandchildren. 


THE MOOD OF THE VOTERS 
HON, LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
November 6, 1991, into the CONGRESSIONAL 
RECORD: 

THE MOOD OF THE VOTERS 

I am not sure I have ever seen Hoosiers or 
the American people more frustrated than 
they are today about issues high on the na- 
tional agenda. They have grown increasingly 
pessimistic about the economy and the out- 
look for jobs, and they are deeply concerned 
about issues such as health care costs, crime, 
and the budget deficit. They do not think 
very highly of the U.S. Congress or, for that 
matter, the entire government in Washing- 
ton. 

Certainly not everything I hear from them 
is bad. Americans are very pleased about the 
end of the cold war, the likelihood of signifi- 
cant cuts in arms spending, and the Middle 
East peace talks. Yet their mood overall is 
dominated by concerns about what is hap- 
pening at home. There simply is no threat on 
the international horizon that concerns peo- 
ple nearly so much as their sense that this 
country is slowly but steadily sliding back- 
ward and leaving our children with a bleaker 
future than our parents left to us. 

THE ECONOMY 

Much of the concern is the weak economy. 
Many people who once thought their jobs 
and lives were secure now are threatened 
with loss of their jobs and threats to their 
standard of living. 

People are concerned about their position 
on the economic ladder and about the decline 
in the standard of living last year. They are 
upset about U.S. companies moving plants 
and jobs outside the country. They are wor- 
ried about layoffs and salary cuts and 
freezes, forced retirement, cuts in pensions, 
and their inability to pay for college ex- 
penses, mortgages, and health care. So many 
of them have the feeling that their lives are 
going downhill and ít is all outside their con- 
trol. 

There is a growing tide of apprehension 
about the economy. Many voters just do not 
think that the politicians know what to do 
about the economic stagnation. They are 
deeply skeptical of the constant rhetoric 
from Washington that the recovery is defi- 
nitely under way. Many people are beginning 
to understand that the economy has deep- 
seated problems, that we will not come 
bounding back from this recession as we 
have in the past, and that we are dealing 
with the legacy of the extravagant spending 
and indulgence of the previous years. 

DOMESTIC ISSUES 

Americans have deep distrust of govern- 

ment and complain bitterly about the sav- 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ings-and-loan disaster, huge budget deficits, 
and the revelations about BCCI. They find 
the highways, water systems, and mass tran- 
sit systems in the country inadequate. Uni- 
formly they complain about high taxes and 
government waste. Hoosiers in my public 
meetings will invariably say that 10 to 25 
cents of every Federal dollar is wasted. 
There isn't any doubt that people want to 
keep their taxes down. 

People are deeply frustrated about the 
high cost of health care, the reductions of 
health insurance coverage by employers, and 
the high cost of prescription drugs. They just 
do not feel they can incur any more health 
care expenses, and do not think that govern- 
ment programs like Medicare or Medicaid 
work very well. 

They are concerned about the failure of 
our schools and the low test scores of Amer- 
ican students. Many expressed to me concern 
&bout the study showing that more than half 
of our young people today leave school with- 
out the knowledge or foundation required to 
find and hold a good job. 

They continue to be fearful of crime and 
see the quality of their lives eroding because 
of the presence of crime in their commu- 
nities. They bolt their doors, install security 
systems, and buy guns to protect them- 
selves. They blame the courts for pampering 
criminals and demand tougher punishment. 


THE GOVERNMENT 


All of my colleagues in Congress are talk- 
ing about the change in the public mood 
which has turned markedly negative. Voters 
see a nation going downhill with the Presi- 
dent and Congress who are either unwilling 
or unable to halt the slide. There is a pal- 
pable anger toward Congress. People have a 
list of grievances against Members, includ- 
ing pay raises, bounced checks, unpaid food 
bills, and the mishandled Thomas hearings. 
My impression is that voters think quite a 
few people in government are crooked. 

No politician can miss the dismay that 
voters feel about politics and government 
these days. Americans profoundly believe 
that they simply are not being heard in 
Washington. They have little confidence in 
the political system as a means of influenc- 
ing government. 

I do not find voters wanting more conserv- 
atives or more liberals. They simply want 
more responsive politicians. They want poli- 
ticians who are on their side. One constitu- 
ent said to me in a public meeting not long 
ago that Congress is simply irrelevant, that 
it must do a better job of dealing with the is- 
sues that really are bothering people like 
health care, taxes, and jobs. 

I have long been accustomed to suspicion, 
doubt, frustration, and even cynicism about 
the federal government, but I have never 
seen a popular opinion or revolt against gov- 
ernment institutions as strong as it is today. 

THE FUTURE 

Perhaps most disturbing of all is a perva- 
sive pessimism about the future of the coun- 
try. A lot of Hoosiers and Americans are 
deeply troubled about the outlook for the na- 
tion in general and the economy in particu- 
lar. The polls show that 60 percent of Ameri- 
cans believe that the country has gotten 
pretty seriously off track, and my own expe- 
rience with Hoosier voters confirms that. 
Many are particularly concerned about the 
long-term outlook for our nation, and won- 
der how competitive our nation will be in the 
face of years of inadequate investment in 
education, infrastructure, and research, an 
enormous national debt, and increasingly 
tough foreign competition. 
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What has particularly impressed me is that 
people are offering much more pessimistic 
assessments today than they were even a few 
months ago. Much of the debate in 1992, I 
think, will be built around the anxieties of 
financially pinched middle-class voters and 
the perception that we have neglected the 
festering problems at home. 

My impression is that this is an age of pub- 
lic distrust. People are frustrated with the 
government that they believe has not sup- 
ported and perhaps has even abandoned 
them. They look around and just see crying 
needs at home—the loss of jobs to foreign 
countries, the cost and quality of health 
care. Politicians need to take these feelings 
seriously, and show that we are able to tack- 
le the issues that matter most to Americans. 


DADE TEENAGER, CLARISA 
LINARES, SAVES LIFE WITH CPR 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | want to 
commend Ms. Clarisa Linares, of Miami, for 
her heroic effort in saving the life of Mr. Sergio 
Rodriguez with her applied knowledge of 
cardio-pulmonary resuscitation [CPR]. The 
Miami Herald recognized the quick thinking 
heroics of Ms. Linares in an article written by 
Ricardo J. Bascuas. That article follows: 

Sergio Rodriguez has been accompanying 
his wife to Miami International Mall for 
years. Thanks to 16-year-old Clarisa Linares, 
be may again. 

On Monday, Rodriguez, 62, suffered cardiac 
arrest while waiting outside the Sears store 
in the mall, 1455 NW 107th Ave. 

"I was working and thís lady came in and 
she told me there was this man that was sick 
outside. I went to go see what it was and I 
saw this man lying down on the floor," said 
Clarisa, a part-time clerk at the Barefoot 
Mailman store near Sears. 

"I was crying. I was nervous. The lady who 
told me left me alone with him. I started 
CPR, I started the compressions. I just did 
it. I didn't have time to think about it.” 

As Clarisa tried to revive Rodriguez, Betty 
Tausch, who was shopping with her daugh- 
ter, cleared his esophagus so he could 
breathe. 

"It looked like he had a cardiac arrest and 
he had swallowed his tongue. She worked on 
his chest and I held his tongue," said 
Tausch, a South Miami resident. 

Clarisa learned CPR last year in her life 
management class at G. Holmes Braddock 
High School. She got a C in the course that 
is required for sophomores, but she did bet- 
ter Monday. 

"In my opinion, there is à very, very good 
likelihood he would not have made it“ with- 
out out CPR, said Metro-Dade Fire Rescue 
Lt. Bill Condermann, one of the paramedics 
called to the scene. 

By the time Zaida Rodriguez came out of 
Sears, her husband was en route to the hos- 
pital. She spent almost an hour searching for 
him before a mall security guard told her 
what happened. 

"It couldn't have happened in a better 
place. If it had happened in the car while he 
was driving, we probably would have had an 
accident. If it had happened while he was 
home alone, he could have died," she said. 

Friday, Clarisa received the Extra Mile 
Award from managers at Miami Inter- 
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national Mall. As of Friday afternoon, Sergio 
Rodriguez was still in intensive care at Ken- 
dall Regional Hospital, 11750 Bird Rd. He's 
breathing on his own, but he is in a coma, his 
wife said. 

Mr. Speaker, | am proud of Ms. Linares and 
her selfless actions on behalf of Mr. 
Rodriguez. Her heroics further show just how 
critical CPR and other lifesaving skills can be. 
Mr. Rodriguez is doing well and is currently in 
rehabilitation at Baptist Hospital, though he is 
often able to return home for day visits. | wish 
Mr. Rodriguez and his family well as he con- 
tinues to recover. 


TRIBUTE TO CLARK J. SIMMONS 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. TOWNS. Mr. Speaker, | want to recog- 
nize the accomplishments of Mr. Clark J. Sim- 
mons. Mr. Simmons joined the U.S. Navy in 
1938 and was assigned to the USS Utah in 
San Diego, CA, and subsequently went to 
serve at Pearl Harbor. After the attack on the 
Harbor, Mr. Simmons was hospitalized, and 
upon his recovery he was assigned to the 
USS Lamson in the South Pacific area. His 
other tours of duty included Australia, Norfolk, 
VA, and Boston, MA. He was honorably dis- 
hii as a chief petty officer from the Navy 
in 1945. 

Mr. Simmons pursued his educational train- 
ing at the University of Wisconsin. His civilian 
work included duties at the Justice Depart- 
ment from which he retired in addition to his 
duties at the Kings County Brooklyn District 
Attorney's office. In his retirement Mr. Sim- 
mons enjoys life with his 15 grandchildren. 


RESCISSION OF DEPARTMENT OF 
DEFENSE DIRECTIVE 1332.4—BAN- 
NING GAYS AND LESBIANS FROM 
THE U.S. MILITARY 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. WEISS. Mr. Speaker, | am proud to join 
the distinguished Congresswoman from Cali- 
fornia, BARBARA BOXER, and 21 additional col- 
leagues in introducing legislation to rescind 
the Pentagon's egregious ban on gays and 
lesbians in the U.S. military. For gay men and 
lesbians who have given so much to our fight- 
ing forces, today is D-day in a new war for 
recognition, and fairness. 

When President Truman ended racial seg- 
regation in the military in 1948, it was finally 
acknowledged that the ability to serve one's 
country had nothing to do with the color of 
one's skin. That decision did more than open 
up the armed services to African-Americans. It 
also honored the memory of tens of thousands 
of black soldiers who gave their lives for their 
country during the Revolutionary and Civil 
Wars, World War | and World War Il. 

Since 1982, over 10,000 men and women 
have been discharged from military duty on 
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mation available to the committee, it would ap- 


The most recent Pentagon study, prepared 
by the Defense Personnel Security Research 
and Education Center, concluded in 1989 that 
“in the 30 years since the Crittenden report 
was submitted, no new data have been pre- 
sented that would refute its conclusion that ho- 
mosexuals are not greater security risks than 
heterosexuals.” 

The discrepancy between the Defense De- 
partment's rationale for a ban on gays and the 
military performance of those individuals is 
perhaps most vividly exemplified in a 1990 ad- 
ministrative message from Vice Adm. Joseph 
S. Donnell, of the Navy's Surface Atlantic 
Fleet, to the officers in charge of over 200 


ships. 

Donnell feared that because lesbian sailors 
were “among the command's top performers,” 
the Pentagon's ban on gays might be less rig- 
orously enforced in the Navy. Never mind that 
lesbians have proven themselves excellent 
service personnel. Root them out all the same, 
advised Vice Admiral Donnell. This absurd ad- 
herence to policy over performance demeans 
our military, and invites comparisons to Jo- 

Heller's Catch-22. 

urthermore, between 1974 and 1984, the 
Defense spent over $180 million 
to train, investigate and ultimately discharge 
14,311 gay and lesbian members of the 
armed services. In the current fiscal climate, 
American taxpayers ought to be outraged to 
see their money being wasted on this uncon- 
scionable witch hunt. 

| find it supremely ironic that after being 
asked to fight for democratic values and free- 
dom abroad, gay and lesbian members of the 
U.S. Armed Forces must now fight their own 
battle against the very institution for which 
they were ready to give—and have given—the 
ultimate sacrifice. 

The bill we are introducing today is simple. 
It acknowledges what the Pentagon already 
knows: that gay men and lesbians do not pose 
a security threat to the United States; that 
these men and women have served our Na- 
tion, in peace and at war, with the same dedi- 
cation and professionalism as heterosexual 
service personnel. 

The Congress, the Pentagon and President 
Bush have an opportunity to redress a great 
wrong. Defense Secretary Cheney himself has 
referred to the ban on gays in the military as 
“a bit of an old chestnut." Now, we have two 
choices before us: we can act with courage, 
as did President Truman 43 years ago when 
he integrated the armed services; or we can 
act from fear and cowardice, continuing an in- 
justice to a part of our population that has 
served our Nation with distinction and honor. 
The decision, ! believe, is obvious. 
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| am submitting for the RECORD, three edi- 
torials from the New York Times, the Wash- 
ington Post, and USA Today which eloquently 
address this issue. | commend the articles to 
my colleagues' attention and urge their sup- 
port of this portentous resolution: 

[From the New York Times] 
GAY SOLDIERS, GOOD SOLDIERS 


Do homosexual personnel, male and fe- 
male, threaten the effectiveness of the 
armed forces? Or is it shortsighted prejudice 
for the military services to ban homosexuals 
and to discharge those discovered in its 
ranks? 

That long-festering issue has emerged with 
new force in recent weeks, requiring Defense 
Secretary Cheney to explain anew to Con- 
gress and the public just why homosexuals 
are deemed “incompatible with military 
service.” 

Mr. Cheney showed little appetite for the 
task, with good reason. The ban deprives the 
armed forces of talent and the discharges 
damage thousands of careers and lives. All 
for a policy with not a shred of hard evidence 
to support it. 

Much of the opposition to homosexuals re- 
flects a deep-seated fear that gay personnel 
would make sexual advances on their hetero- 
sexual comrades, provoking fights or start- 
ing affairs that would destroy discipline. But 
that wrongly brands all homosexuals as sex- 
ual aggressors. The same specter of unre- 
strained sexuality was raised when women 
were first admitted to military service. Yet 
women have been successful accommo- 
dated, and they performed valiantly in the 
Persian Gulf war. 

The Defense Department is actually two- 
faced on the subject of homosexuality. Ho- 
mosexuals are allowed to serve in civilian 
jobs, even at the highest and most sensitive 
levels, under civil service rules that outlaw 
sexual orientation as a criterion for employ- 
ment. That is why Secretary Cheney has no 
trouble retaining a trusted aide who was 
identified as homosexual by a gay magazine. 

But the department bans homosexuals 
from military service and has discharged 
more than 13,000 people as homosexuals since 
1982. Many, sad to say, have been outstand- 
ing. Some have won bronze or silver stars. 
One was a naval cadet near the top of his 
class at Annapolis. Underscoring the absurd- 
ity of the policy, the commander of the sur- 
face fleet in the Atlantic last year urged, in 
& message to his subordinates, that inves- 
tigations of lesbians not be ‘pursued 
halfheartedly" just because lesbians are gen- 
erally “hard-working, career-oriented, will- 
ing to put in long hours on the job and 
among the command's top performers." 

The official justification for the ban is a 
single sweeping paragraph in the Defense De- 
partment's administrative discharge direc- 
tive. It asserts, with dubious accuracy, that 
the presence of homosexuals seriously im- 
pairs the accomplishment of the military 
mission" in seven areas, including morale 
and recruitment. 

The Pentagon may be retreating from one 
claim—that homosexuals are a security risk, 
peculiarly subject to blackmail. Unpublished 
studies for the military in 1957 and 1988 con- 
cluded that homosexuals were a negligible 
security risk, and Secretary Cheney dis- 
missed the allegation as a bit of an old 
chestnut.” 

Other assertions that the presence of ho- 
mosexuals makes it difficult to maintain 
morale and insure the integrity of the com- 
mand system sound like worst-case projec- 
tions based on outdated stereotypes. Polls 
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show that most Americans think homo- 
sexuals should be allowed in the military. 

The most emotional reason for excluding 
homosexuals is that service members, in 
contrast to civilians in the Defense Depart- 
ment, “frequently must live and work under 
close conditions affording minimal privacy." 
Perhaps some heterosexual servicemen fear 
they would be propositioned in the showers. 
But that possibility could be managed with 
regulations proscribing sexual harassment. 
And what consenting adults do on their own 
time is their business, not the military's. 

The military and its civilian overseers 
need to reexamine the case; there's no evi- 
dent justification for discrimination on the 
basis of sexual orientation. 


[From the Washington Post, Aug. 3, 1991] 
REVISITING THE BAN ON GAYS 

It was once unthinkable that blacks and 
whites could ever serve together in the 
armed forces. The mere idea suggested a 
threat to discipline, good order and morale. 
So out of deference to the temper of the 
times, racial segregation was rigidly en- 
forced throughout most of the military. That 
is, until President Truman issued his bold 
executive order in 1948 establishing a policy 
of equality of treatment and opportunity for 
everyone in the armed forces. The collapse of 
the armed services feared by the seg- 
regationists never occurred. Nor did a recal- 
citrant public rise up in arms. Instead the 
military eventually rose—as the president 
had hoped it would—to the highest standards 
of American democracy and began to move 
toward an integrated service. The same re- 
sult is occurring today with respect to 
women in the armed forces. And now similar 
demands are being pressed on the Defense 
Department by gay groups and their support- 
ers. They deserve a well-thought-out answer. 

Recently, when Secretary of Defense Rich- 
ard B. Cheney first responded to questions 
about the military ban on homosexuals, he 
dismissed the often-used security risk ra- 
tionale as a bit of an old chestnut.' He was 
on safe grounds there. That discovery was 
made by the federal civilian work force years 
ago. Now, with the possible exception of the 
national security agencies, where litigation 
is pending, sexual preference or orientation 
alone can't be used against employees or 
would-be hires, even for security clearances. 
Secretary Cheney can also draw support for 
his position from an unreleased study now 
under top-level review in the Defense De- 
partment which concludes that there is no 
connection between homosexuality and secu- 
rity risks. Heterosexuals, it find, are as like- 
ly to be security risks as anyone else. Yet 
the paradox remains at the Defense Depart- 
ment: if you are a civilian, you may handle 
classified materials and be gay; 1f you wear 
a uniform, you can't. Does that make sense? 

Still, the secretary told a congressional 
panel last week that under the policy, which 
he described as one he has inherited, ''a gay 
lifestyle is incompatible with military serv- 
ice." That, he said, is unlikely to change 
soon. If so, the policy ought to be based on a 
better rationale than the one now being of- 
fered. Besides the enormous amount of time 
and money spent enforcing the ban, the lives 
of thousands of men and women have been 
and are being brought to ruin. The same 
agency that studied the issue of homosexuals 
as security risks could find no reliable sci- 
entific data to support the current policy, 
&ccording to one researcher. There is, how- 
ever, much social bias and fear around, he 
said, based on stereotyping and myths. 
That's what President Truman was up 
against too. He did the right thing. 
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[From USA Today, Aug. 8, 1991] 
MIND YOUR OWN BUSINESS 

Whose business is your sexual orientation? 
No one's but your own. 

Some people think information about life's 
most private moments can be a matter of 
broader public interest, depending on what 
you do for a living. 

Defense Secretary Cheney said this week 
your life is your own only if you're a civil- 
jan. He has no plans to change the military's 
outdated policy barring gays. 

Some radical gay activists say if you're 
gay and hold a job that puts you in conflict 
with their cause, you deserve to be 
"outed"—that your homosexuality be ex- 
posed to the world. Their newest target is a 
civilian on Cheney’s staff. 

The military and the outers should mind 
their own business. 

Outers should remember they're using 
their enemies' deplorable tactics. 

The military should reexamine its per- 
nicious assumption that homosexuals are a 
risk to security and morale. 

Thousands of gays remain in the military 
undetected, without jeopardizing security or 
preying upon others. 

It's time to make ''mind your own busi- 
ness" the motto for the military and the rest 
of society. Polls say the public agrees: 65 per- 
cent say homosexuals should be admitted to 
the military; 80 percent oppose discrimina- 
tion against gays in any job. 

In the Pentagon, bad behavior should be 
the issue. Anyone breaching security—gay or 
straight, military or civilian—should be pun- 
ished. 

And nowhere should sexual orientation be 
considered either punishable or an offense. 
Your private life should be your own. 


—— 


PHILIP SPEVAK RETIRES AFTER 
33 YEARS OF TEACHING 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, every 
School district has those teachers who stand 
out and Mr. Philip Spevak is one of those edu- 
cators. He is retiring from Coral Park Elemen- 
tary School in Miami after 33 years of teach- 
ing. Mr. Spevak has surpassed his duties as 
a fourth grade teacher by directing many dra- 
matic productions cast with elementary stu- 
dents. He leaves Coral Park after dedicating 
23 years of his teaching career to that school. 
The Miami Herald recently brought attention to 
this veteran educator in an article written by 
Mr. Ricardo J. Bascuas. That article follows: 

Years after having been in one of Philip 
Spevak's grade school productions, his 
former students still remember the experi- 
ence. 

“It was my first year there. He was real 
good to me. He helped me a lot," said Erika 
Soler, now a sophomore at Miami-Dade Com- 
munity College. She was in fifth grade when 
she was directed by Spevak in A Christmas 
Carol. 

“I'm shy, but I got up there and I did it 
anyway. If it wasn't for him 1 wouldn't have 
been able to do it,” said Soler, 19. 

Spevak is retiring after 33 years of teach- 
ing in elementary schools—the last 23 at 
Coral Park, 1225 SW 97th Ave. 

In all his time with the school system, 
Spevak said he never wanted to move into 
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administration. "I was more content being 
with the individual students and working in 
direct contact with them,“ he said. 

During his career, the fourth-grade teacher 
has staged many plays with his students, in- 
cluding some Shakespearean works. He pro- 
duced Macbeth three years ago. 

"It was one of the highlights of the ele- 
mentary school career to be in a perform- 
ance he directed," said Louis Manganiello, 
principal at Coral Park for 15 years until 
transferring to Greenglade Elementary two 
years ago. 

Teachers who wanted their classes to see 
the plays signed up in Spevak's classroom. 
The actors performed in each classroom, an- 
swering questions from the audience to help 
them understand the play. 

“This dramatic experience gives them a 
feeling of confidence. The only way they can 
get that feeling is doing something dramatic. 
There's nothing that takes the place of tak- 
ing part in some sort of vocal or dramatic 
experience," Spevak said. 

Spevak and some of his students are finish- 
ing one final artistic project: a mural on a 
wall of the school designed to encourage 
younger students to read. Another mural he 
designed for the cafeteria shows animals stu- 
dents saw on a field trip to the Everglades. 

“It's hard work standing out in the hot sun 
and trying really hard not to make a mis- 
take," said Aileene Benitez, one of the fifth- 
graders painting the mural. 

Spevak picks students to work on the 
project independent of their regular art 
class. I'm not the art teacher but I have a 
special talent for art. The art teacher has 
very limited time and is confined to the 
classroom," he said. 

A 1951 graduate of Syracuse University 
with a bachelor's degree in biology, Spevak 
helped coordinate the school science fair last 
year, but with retirement, he plans to spend 
less time in science and more in art, 

Mr. Spevak has been a model teacher for 
South Florida. | have confidence that many 
South Florida teachers share his belief that 
children are indeed our future, and that they 
deserve our best. | also commend the leader- 
ship of the principal of Coral Park Elementary, 
Ms. Camille King, for making that school a 
place where creativity can flourish. 


HEALTH CARE CRISIS IN PUERTO 
RICO FORCES SOME U.S. CITI- 
ZENS TO BEG 


HON, JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. FUSTER. Mr. Speaker, | rise today to 
share with my colleagues a Puerto Rico ver- 
sion of the health care crisis that is so much 
a part of our national agenda in the United 
States. But in Puerto Rico, whose 3.6 million 
U.S. citizens | represent in this body, the 
health care crisis is far worse than anything 
my colleagues know of in their districts. 

To that end, Mr. Speaker, let me quote 
today from a lengthy article which appeared in 
the San Juan Star of November 4, 1991, and 
which was headlined, "The Ailing Health Sys- 
tem: the Sick and Uninsured are Forced to 
Beg." It is a sad story of personal tragedies, 
of American citizens who live in Puerto Rico 
having to say, "Those without health insur- 
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ance have only one right, and that's the right 
to die." This is a disgraceful state of affairs, 
Mr. Speaker, and | urge my colleagues to 
focus on the growing health care crisis in 
Puerto Rico as they deal with the problem on 
the national level. 

The San Juan Star article begins on a 
poignant note by telling the plight of young 
Jorge Berrios Oyola, who lives in the central 
mountains town of Cidra and who will be 16 
years old in December. The article continues: 

But he won't be getting his driver's li- 
cense, going to his high school prom, or cre- 
ating the usual mischief of adolescence. 

His world is circumscribed by a Caguas 
public hospital, where he lies in a coma after 
& hit-and-run accident four months ago. 

Lacking health insurance, and unable to 
find the necessary treatment on the island, 
Jorge's family is appealing to the kindness 
of strangers. 

His parents pray private contributions will 
allow them to move their eldest son to a 
Miami hospital where he possibly could re- 
cover from his deep sleep. The treatment 
costs more than $100.000 with no guarantees 
of success. 

For the Berrios, such an expense is un- 
thinkable. Unemployed and with three chil- 
dren, they are among the estimated 60 per- 
cent of Puerto Rico's population that is 
medically indigent. 

That means they have no private health 
insurance and, like most people here, depend 
upon the Commonwealth for their medical 
care. But the government can't always pro- 
vide access to costly technological advances 
that can save lives. 

Moreover, Mr. Speaker, the San Juan Star 
article also notes that while the total budget of 
the Puerto Rico Government has increased 
6.4 percent annually since 1986, Common- 
wealth Health Department expenses have 
grown by 10.05 percent. Of course, Puerto 
Rico is not the only jurisdiction experiencing 
Such a situation. As the article notes, certain 
States, such as Oregon, are rationing health 
services to the poor, while others, such as Ha- 
waii, have instituted universal health insurance 


programs. 

In Puerto Rico, Mr. Speaker, about 60 per- 

cent of the population qualifies for Medicaid, 
which amounted to some $608 million being 
spent in the island last year, all but 13 per- 
cent, or $79 million, coming from the Com- 
monwealth Government. Perhaps less than 
half of island residents have some form of 
health insurance, but many others, such as 
the Jorge Berrios Oyola mentioned by the San 
Juan Star, have little recourse but to beg for 
help in a medical emergency. 
"Before having Jorge treated in Miami," the 
San Juan Star reported, "the Berrios [family] 
must deposit $51,000 in a bank. The hospital 
won't even admit the teenager until the 
Berrioses certify in writing that the money is 
available. The hospital stay alone will run 
$1,800 a day, plus doctors' fees. Because of 
Jorge's condition, his airfare will cost another 
$26,000 round trip, family members say." 

Mr. Speaker, this kind of story is repeated 
very often in Puerto Rico today, as constituent 

correspondence to my office alone will attest. 
Puerto Rico is on the verge of a major health 
care crisis, exacerbated by the burgeoning 
AIDS epidemic in the island, only Washington, 
D.C. exceeds Puerto Rico in this category. | 
hope my colleagues in the House and in the 
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other body will hear the plaintive call of des- 
peration and move expeditiously to increase 
Medicaid funding to Puerto Rico. 


TRIBUTE TO JOEY KOCHAN FOR 
HIS WINNING ESSAY ON KEEF- 
ING DRUGS AWAY FROM CHIL- 
DREN 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HALL of Texas. Mr. Speaker, from Octo- 
ber 19 through October 26, the Kaufman 
County Drug Abuse Prevention Committee 
and the Texas Agricultural Extension Commit- 
tee sponsored the Third Kaufman County Red 
Ribbon Campaign to create awareness of the 
problem of drug use and abuse in Kaufman 
County and to support and encourage drug- 
free, healthy lifestyles. The slogan for this 
year's campaign was, "In Control of Me * * * 
I'm Drug Free." 

A countywide essay contest for 6th through 
8th grade students was one of several events 
designed to raise awareness of the dangers of 
drug use and promote a healthy, drug-free 
way of life. Two winning essays were selected 
from dozens of entries. Joey Kochan, an 
eighth grade student at Terrell Middle School, 
was awarded a $50 U.S. savings bonds for his 
essay on "Keeping Drugs Away From Chil- 
dren." 

| had the pleasure of meeting Joey at the 
red ribbon campaign kickoff event on Satur- 
day, October 19 at Ben Gill Park in Terrell. 
The day's events included a countywide torch 
run beginning in Mabank, continuing through- 
out the county, and ending in Terrell. Young 
people from every school district in the county 
joined together to run a total of 61 miles. 

Joey, the son of Joe and Kris Kochan of 
Terrell, shows great insight into the problem of 
drug abuse by children and ways to keep chil- 
dren from trying drugs. His essay reads in 
part, "It's kind of like a race between parents 
and the drug dealers. It is a race that cannot 
be rerun. The parents have to be responsible 
enough to tell their children what drugs do to 
a person's mind and body." 

It is clear to me that Joey has the kind of 
parents who serve as excellent role models for 
him and that because of his positive parental 
influence, Joey will not have a problem main- 
taining his drug-free lifestyle. 

The red ribbon campaign was begun in re- 
sponse to the 1985 murder of Federal Agent 
Enrique Camarena by drug traffickers. The red 
ribbon has become symbolic of the effort to 
reduce the demand for drugs. 

Rita M. Winton, county extension agent for 
the Texas Agricultural Extension Service and 
Silvie Millson, chairperson of the Kaufman 
County Drug Abuse Prevention Committee, 
were instrumental in planning and putting on a 
very successful week of activities. Due in large 
part to their efforts, the citizens of Kaufman 
County have an increased awareness of the 
terrible dangers of drug use and an eagerness 
to do whatever is necessary to prevent drug 
use and abuse from happening. This annual 
event is so successful that Kaufman County 
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earned the Governor's Award for its efforts in 
1990. 

In addition to Ms. Millson, other members of 
the Kaufman County Drug Abuse Prevention 
Committee are Rita Kent, vice chair; Peggy 
Butts, secretary; Pat Adams, treasurer; Lois 
Blanton, historian; James Adams; Edna Beltz; 
Shunnie Blanton; Robbie Caldwell; Albert 
Davis; Robert Emfinger; Peggy Hellums; Don 
Legg; Mary Lyons; Jack Millson; Marie Newell; 
Dick Osgen; Dr. J.W. Parrish; Robert 
Richman; Travis Stodghill; Inez Williams; 
Donna Baker; Pam Littleton; Rhitt Jackson, 
and Neldajo Mathison. 

Mr. Speaker, in addition to honoring Joey 
Kochan for his excellent essay on preventing 
drug abuse, | wish to honor the hard work and 
dedication of Ms. Winton and Ms. Millson and 
the many others whose efforts are helping to 
make Kaufman County a drug-free community. 


JON SANDER BLOCK, A 
WONDERFUL FAMILY MAN 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | 
learned today with deep regret of the death of 
Jon Sander Block, the vice president of South- 
ern Wines and Spirits. | knew "Sandy"—that is 
what he was called—as a man who devoted 
much time to his family and community. His 
daughter, Genevieve, is in the same class as 
my daughter, Amanda Michelle. 

| would like to pay tribute to Sandy by re- 
printing his obituary in today's Miami Herald: 

Jon Sander Block, vice president of South- 
ern Wines and Spirits of Florida, one of the 
Southeast's largest liquor distributors, died 
suddenly of a heart attack Tuesday, his fam- 
ily said. He was 41. 

Mr. Block, a native of Newport News, Va., 
joined Southern Wines and Spirits soon after 
moving to Miami 17 years ago. 

He was general sales manager for the state 
of Florida in the liquor division. 

He was fantastic, one of the finest men I 
have ever met in my life," said Jay Weiss, 
his father-in-law and Southern Wines head. 
“As an individual, father, husband, business- 
man and community actívist, he was an ex- 
traordinary young man. 

Mr. Block was chairman of the board of 
governors of the Doral Ryder Open, and a 
member of its executive committee. 

He also was a member of the board of di- 
rectors of the United Way of Dade County, 
the Palmer-Trinity Episcopal School, the 
Greater Miami Chamber of Commerce and 
the Greater Miami Convention and Visitors 
Bureau, his family said. 

"He was very devoted to me and to his 
children," said Jennie, his wife of 17 years. 
He never missed a school play or a baseball 
game.” 

In addition to his wife, Mr. Block is sur- 
vived by his daughters Mary Beth and Gene- 
vieve; son Christopher; mother Fay Block; 
and brother Edward Block. 

Funeral services are scheduled for 11:30 
a.m. today at Temple Beth Am, 5950 N. Ken- 
dall Dr. 

A memorial Mass is planned for 10 a.m. 
Thursday at St. Augustine Catholic Church, 
1400 Miller Rd. Riverside-Gordon Memorial 
Chapel handled arrangements. 
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The family suggests donations be made in 
Mr. Block's name to the Mary Beth Weiss 
Research Fund at Jackson Memorial Hos- 
pital in care of Jay Weiss, 2999 NE 191st St., 
Suite 601, North Miami Beach, FL, 33180. 

My best to his wife, Jenny, and to Sandy's 
entire family. A special condolence goes out to 
my good friend, Jay Weiss, Sandy's father-in- 
law. Sandy's death is a great loss to his many 
friends and to the people of south Florida. 


TIME BROKERAGE 
HON, JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. DINGELL. Mr. Speaker, today, together 
with my colleague, ED MARKEY, | am introduc- 
ing legislation to require the Federal Commu- 
nications Commission [FCC] to adopt rules to 
deal with a practice known as “time broker- 
age.” Left unchecked, unlimited time broker- 
age agreements can circumvent the tele- 
communications policies embodied in the 
Communications Act, and could result in a 
complete restructuring of the broadcast indus- 
tries. 

Historically, time brokerage has been a 
positive force in the media marketplace. Using 
a time brokerage agreement, a broadcaster 
made available a relatively small amount of 
time—generally an hour or two—to a program- 
mer, who then programmed the station and 
sold the advertising that aired during that time. 

This practice increased the diversity of pro- 
gramming; programming which in many cases 
would not otherwise be available to the public. 
Traditional time brokerage agreements pro- 
vided an opportunity for niche programming to 
be made available, and permitted ethnic 
groups to share their cultural heritage with the 
rest of our society. 

Recently, however, the FCC staff, acting on 
delegated authority, has been approving time 
brokerage agreements that permit broadcast 
licensees to sell 100 percent of their time, 24 
hours a day, 365 days a year. In my view, this 
constitutes an excessive delegation of a li- 
censee's programming responsibility, and is 
tantamount to a transfer of control. 

Moreover, in many cases the party purchas- 
ing the time is another local broadcaster. Thus 
the traditional time brokerage agreement is 
being used as a subterfuge, enabling licens- 
ees to circumvent the FCC's rules which limit 
broadcast holdings of licensees. Left un- 
checked, unrestricted time brokerage agree- 
ments could increase concentration substan- 
tially, and reduce the diversity that is currently 
available to the American public. 

The legislation Congressman MARKEY and | 
are introducing will have the effect of limiting 
the excessive bulk time sale agreements cur- 
rently being approved by the Commission, 
without unduly restricting traditional time bro- 
kerage agreements. The Television and Radio 
Broadcast Bulk Time Sale Act of 1991 re- 
quires the FCC to commence a rulemaking 
proceeding, and to promulgate rules which: 

Require that bulk time sale agreements be 
filed at the Commission and be available for 


public inspection; 
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Require that any such agreements reserve 
to the licensee the right to preempt program- 
ming provided under the agreement when pre- 
emption would serve the public interest; 


Authorize a licensee to terminate a bulk 
time sale agreement whenever the licensee 
concludes that the agreement is no longer 
consistent with its obligations as a Commis- 
sion licensee; 


Prohibit licensees from entering into bulk 
time sale agreements with anyone who is not 
qualified to be licensed by the Commission to 
operate that station; 

Limit the amount of a station's time that can 
be sold to any one programmer to 10 percent; 

Limit the total amount of time that a station 
can sell its time to 25 percent of the time the 
station operates; and 

Prohibit a licensee from entering into a bulk 
time sale agreement with anyone to whom it 
is seeking to sell the station. 


In addition, in recognition of the fact that a 
bulk time sale agreement may be the only way 
to keep a station from going dark, the legisla- 
tion provides a mechanism for the Commis- 
sion to authorize a licensee to enter into a 
bulk time sale agreement that exceeds the 
limits established by the bill. In order to grant 
such permission, the Commission must: 


Establish that absent such authorization the 
station could not continue to broadcast; 

Give the public an opportunity to comment 
on the effect that such permission could have 
on the local market; 


Provide that the licensee will not be entitled 
to an expectancy of renewal of its license; 


Provide for a periodic review of the Com- 
mission's decision to permit the licensee to ex- 
ceed the limits established by the bill, and a 
determination of whether the licensee should 
be permitted to continue to exceed those lim- 
its; and 

Provide incentives for any licensee receiving 
such permission to resume full service to the 
community to which it has been licensed. 

Mr. Speaker, the Television and Radio 
Broadcast Bulk Time Sale Act strikes a rea- 
sonable balance. Under this legislation, tradi- 
tional time brokerage agreements will continue 
to be used by Commission licensees, and will 
continue to offer greater diversity to the Amer- 
ican public. At the same time, however, the 
excessive time brokerage agreements cur- 
rently being approved by the FCC staff will no 
longer be permitted. Commission licensees 
hold a trust granted them by the Government, 
which permits them to use the airwaves to 
serve the public interest. Leasing out their sta- 
tions, 24 hours a day, 365 days a year, does 
not fulfill that trust. 


It is my hope that the Telecommunications 
and Finance Subcommittee, ably chaired by 
Congressman MARKEY, will hold hearings on 
this legislation. Unless restrictions are im- 
posed on the excessive time brokerage agree- 
ments currently being approved, the broadcast 
industry could be irreparably damaged, and 
excessively concentrated. 
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CAREFLORIDA HONORED AS ONE 
OF TOP 10 HISPANIC BUSINESSES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize CareFlorida which 
was recently selected as one of the 10 most 
important Hispanic businesses in Dade County 
by the Greater Miami Chamber of Commerce 
and the Hispanic Heritage Council. 

Along with the other businesses, 
CareFlorida was presented with this award at 
the Omni International Hotel at a luncheon 
honoring these distinguished firms. The busi- 
nesses were selected from a list of the 100 
most important Hispanic firms in the United 
States which was published in Hispanic Busi- 
ness magazine. 

Greater Miami Chamber of Commerce 
President-elect Carlos Arboleya said that 
these firms were selected for their efforts for 
the Hispanic community and for their contribu- 
tion to the economic development of Dade 
County. 

Accepting the award for CareFlorida was 
the company’s director Paul Cejas, who said 
that he felt very honored to be part of the out- 
standing financial success of Hispanic busi- 
nesses in the community. 

| would like to take this opportunity to thank 
CareFlorida for the contributions it has made 
to the economy of south Florida, providing 
economic opportunity, economic development, 
and employment for the people of the Miami 
area. 


TRIBUTE TO MICHAEL KNAPP 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. TOWNS. Mr. Speaker, | would like to 
highlight the achievements and contributions 
of Mr. Michael Knapp, vice president and retail 
banking director for Citibank in New York. Mr. 
Knapp's responsibilities include the boroughs 
of Brooklyn and Staten Island. 

He earned his MBA from Cornell University 
and joined the bank in 1977. He was ap- 
pointed to retail bank director for Brooklyn- 
Staten Island in 1988. Mr. Knapp has always 
been an advocate of community involvement. 
He is a member of various Brooklyn organiza- 
tions including: Brooklyn Chamber of Com- 
merce; Junior Achievement of New York; 
chairman, Brooklyn Advisory Board and is a 
member of numerous other boards. Michael 
Knapp has been instrumental in promoting 
support for housing and educational programs 
which enhance the quality of life for Brooklyn’s 
residents. He is a native New Yorker and re- 
sides in Manhattan with his wife Patricia and 
their two children Matthew and Sarah. 
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H.R. 32988 HAS MAJOR DIFFICUL- 
TIES THAT NEED TO BE AD- 
DRESSED 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. BEREUTER. Mr. Speaker, this Member 
is opposed to bringing up H.R. 3298, the Farm 
Credit Banks and Associations Safety and 
Soundness Act under the suspension process. 
The Suspension Calendar should be reserved 
to ensure the consideration of non- 
controversial bills. | believe that H.R. 3298 
should be considered under a process that en- 
sures that amendments can be offered to cor- 
rect problems with this legislation. 

The distinguished gentleman from Ohio [Mr. 
GRADISON], the ranking member of the House 
Budget Committee had sought to offer an 
amendment to address problems included in 
H.R. 3298. However, this gentleman did not 
have the opportunity to bring his amendment 
before the full House due to the fact that H.R. 
3298 was considered on the Suspension Cal- 
endar. 

This Member would like to associate himself 
with remarks made by the gentleman from 
Ohio in his “Dear Colleague” letter dated No- 
vember 4, 1991. In this letter, the gentleman 
states: 

Current law governing the FCS contains 
two major deficiencies. First, there is no re- 
quirement that the FCS establish a sinking 
fund to repay the government. Yet, unless 
the FCS begins to set aside funds now, it is 
unlikely to be able to repay the bonds when 
they become due. Second, current law weak- 
ens the accounting standards which apply to 
the FCS. Specifically, the FCS may not rec- 
ognize its repayment obligation as a liability 
on its books. Past experience has shown us 
that hokey accounting standards do not help 
weak financial institutions and only serve to 
put taxpayers at increased risk. So-called 
"regulatory accounting practices” do not 
strengthen weak financial institutions, they 
only hide the fact of their weakness. 

H.R. 3298 fails to correct either of these 
problems. Although the bill requires Banks 
to set up a sinking fund, repayments are not 
required if they would cause a Bank to fall 
below its capital requirements or if they ex- 
ceed the Bank's profits. By maintaining low 
capital levels and passing all profits through 
to its owners, a Bank could thus avoid mak- 
ing any payments to the sinking fund. 

The second major deficiency in H.R. 3298 is 
that it continues to forbid the FCS's regu- 
lator from considering the repayment obliga- 
tion as a liability. Worse, ít allows Banks to 
count some payments into the sinking fund 
as capital in spite of the fact that the funds 
must be used to repay the government and 
thus they are clearly not available to cover 
future losses of the Bank. It is true that 
Banks must write this capital“ off over the 
final five years. However, unless the Banks 
can find new funds to replace this capital“. 
they will fall below their minimum capital 
standards. Thus the bill makes it likely that 
the government will be faced with the choice 
of placing Banks in receivership or forgiving 
some of the debt (i.e., a bailout). 


Mr. Speaker, we need a strong and solvent 
farm credit system; however, H.R. 3298 has 
major difficulties which must be addressed. 
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LIXION A. AVILA: FIRST CUBAN- 
AMERICAN HURRICANE  FORE- 
CASTER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize today one of my con- 
stituents, Lixion A. Avila, who is the first 
Cuban-American to become a senior hurricane 
= at the National Hurricane Center in 


Mr. Avila came to this country only 11 years 
ago. Like many Cuban-Americans he gave up 
an important position in his native land to seek 
freedom in the United States. When he left 
Cuba he had been one of the top weather 
forecasters at the Cuban weather service, the 
Instituto de M a in Havana. He had 
worked his way up to that position since he 
started there in 1969, becoming a meteorolo- 
ge in 1972, and then a hurricane specialist in 
1974. 

When he came to the United States he had 
the opportunity to work again as a weather 
forecaster. He started working at one of the 
world's most important weather forecasting 
centers—the National Hurricane Center in 
Miami which is under the U.S. Department of 
Commerce. While attending the University of 
Miami in 1983, he began working part time at 
the National Hurricane Center translating 
weather advisories. In 1987 he began work 
there as a meteorologist, and in 1988 he was 
promoted to the position of junior hurricane 
forecaster. In 1990, he became one of only 
four senior hurricane specialists at the Center. 
Along with the Director and the Assistant Di- 
rector, these four weather experts are the only 
employees at the Center who are authorized 
to post hurricane wananga: 

While working at the Center, Mr. Avila also 
eamed a masters of science degree in mete- 
orology at the University of Miami. He is pres- 
ently working on his doctorate at the Univer- 
sity of Miami. His doctoral dissertation is on 
how changes in weather patterns are related 
to ocean temperature. He believes this study 
will help save lives by improving weather pre- 
dictions on hurricanes. 

| would like to take this opportunity to salute 
Lixion Avila and the other hard-working mem- 
bers of the staff of the National Hurricane 
Center. They include Director Robert C. 
Sheets, Deputy Director Jerry Jarrell, Dr. Har- 
old Gerrish, Miles Lawrence, Edward 
Rappapart, Max Mayfield, and Dr. Richard 
Pasch. These dedicated professionals are re- 
sponsible for protecting the lives and property 
of millions of people in the Western Hemi- 
sphere during the hurricane season. 


REMEDYING AN INJUSTICE AT 
THE OMAHA VETERANS MEDICAL 
CENTER 


HON. PETER HOAGLAND 
OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 


Mr. HOAGLAND. Mr. Speaker, when Con- 
gress enacts a bill into law, it does so with the 
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idea that any implementing regulations will fol- 
low the intent of Congress and the spirit of the 
law. Occasionally, this does not happen. 
There is a striking example of this in my home 
district of Omaha, NE. | am introducing a bill 
today to correct what was probably an unin- 
tended consequence of a Federal law. 

In 1990, Congress passed a law requiring 
the Nuclear Regulatory Commission [NRC] to 
recover 100 percent of its operating costs 
through annual and licensing fees to help re- 
duce the Federal deficit. To implement this 
law, the NRC has imposed annual licensing 
fees of $50,000 on all nonpower research re- 
actors. The only reactors exempt from this fee 
are those owned by nonprofit, educational in- 
stitutions. This exemption has been interpreted 
to apply to universities only. 

This has resulted in charging a very small 
research reactor owned by the U.S. Depart- 
ment of Veteran Affairs in my district a sum 
that constitutes 47 percent of its total operat- 
ing budget. Taking nearly 50 percent of its op- 
erating budget will severely hamper, if not 
close down completely, its current research ef- 
forts to determine causal agents in Alz- 
heimer's disease and the value of various dia- 
betic drugs. This research reactor is part of an 
established medical center that is largely fund- 
ed by Federal, medical research grants. The 
VA reactor's meager grant at the present only 
provides funds for the salaries of two people 
and a consultant. 

The VA research reactor is under the direc- 
tion of Prof. E.P. Rack of the University of Ne- 
braska-Lincoln. In the past 30 years it has 
been used for the training of 25 Ph.D's and 9 
masters candidates as well as providing hands 
on radiochemistry training. The university is 
listed as a primary address on all publications 
originating from the research facility. Despite 
the acknowledged importance of research re- 
actors in education and the facility's close as- 
Sociation with the university, the current regu- 
lations do not allow for an academic exemp- 
tion because the reactor is not university 
owned. 

Congress cannot have intended to force the 
closing of research reactors that are used for 
educational and training purposes merely be- 
cause they are not owned outright by an aca- 
demic institution. This reactor is performing 
functions similar to those that the NRC ex- 


empts. 

Additionally, having one Federal agency 
charge another for its expenses will in no way 
reduce the Federal deficit. By assessing the 
VA Medical Center a fee, it is not saving the 
Federal Government any money, it is merely 
changing the name of the lar a 
paying the costs. The only hope for this facility 
to remain open at the present is to request ad- 
ditional funding from Congress. This would in- 
crease Government spending and defeat the 
basic purpose of the original legislation. At 
best, this regulation cripples a vital educational 
and training institution for no return benefit to 
the Government. | question whether this is 
sound fiscal or educational policy. 

My bill would exempt federally owned, 
nonpower research reactors used primarily for 
educational training and academic research 
purposes from the NRC fee regulations. This 
exemption is carefully crafted to protect the 
narrow interests of academia and so that it will 
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not become a loophole allowing all reactors to 
claim exemption status. There are only four 
federally owned nonpower research reactors 
in this country. Of the four, the VA Medical 
Center reactor appears to be unique. The 
unique status and valuable research purposes 
of this institution was apparently not taken into 
consideration in the current regulations. 

I hope my colleagues can support this bill. 
| believe it will correct an unintended injustice 
and preserve one of Omaha's most important 
educational resources. 


SO, WHAT IS IT GOING TO BE, 
RALPH? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. CRANE. Mr. Speaker, it seems Ralph 
Nader is as guilty of flip-flopping on issues as 
the politicians he so loves to criticize. Mr. 
Nader, who has made a name for himself at- 
tacking the safety of many makes and models 
of cars, has consistently delivered the mes- 
sage that larger cars are safer than smaller 
ones. Why then would he favor the corporate 
average fuel economy [CAFE] requirements 
many environmental groups want to impose 
on the car industry—forcing them to produce 
smaller, but more fuel efficient cars? Consider- 
ing Ralph's repeated warnings about small— 
therefore unsafe—cars, one would think he 
would be a vocal opponent to such require- 
ments. Surprisingly, this is not the case. The 
Naderites have come out in favor of the mile- 
age requirements decrying the once sacred 
notion that small cars are less safe than larger 
cars. | encourage my colleagues to read the 
following article published in the Wall Street 
Journal illuminating the discrepancies in Mr. 
Nader's political direction. | know that I, for 
one, am awfully confused. 

[From the Wall Street Journal, Nov. 1, 1991] 

NADERITES' WARNING: SMALL CARS KILL 

On Monday, two groups associated with 
Ralph Nader, the Center of Auto Safety and 
Public Citizen, called a press conference in 
Washington to blast a car safety test by the 
Department of Transportation. During the 
test, the department videotaped a front-on 
collision between two pairs of cars—a Ford 
Crown Victoria and a Suzuki, and the Ford 
and & Subaru. The small car was mangled 
and tossed to one side. 

The videotape has been broadcast by the 
auto industry to underscore its claims that 
the tough new mileage requirements Con- 
gress is now considering will cost the lives of 
motorists. The Naderite groups, which favor 
the mileage requirements, are denouncing 
the tests. They say that it is not true that 
small cars are inherently less safe than big 


cars. 

At least, they say it now. Bigger means 
safer was the former motto of Ralph Nader 
and his acolytes, the Center for Auto Safe- 
ty's head, Clarence Ditlow, and Public Citi- 
zen's head, Joan Claybrook. Sam Kazman of 
the Competitive Enterpise Institute in Wash- 
ington compiled this sampling of quotes: 

From Be Safer in the 908,“ an interview 
with Ralph Nader in the Oct. 24, 1989, issue of 
Women's Day, p. 32: 

“Q: If you were to buy a car today, what 
would it be? 
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Nader: One with an airbag. 

“Q: What size? 

“Nader: Well, larger cars are safer—there 
is more bulk to protect the occupant. But 
they are less fuel efficient .. . 

“Q: Which cars are least safe? 

"Nader: The tiny ones such as the Cor- 
vette, Yugo, Hyundai. 

From the 1972 book, Small on Safety: The 
Designed-In Dangers of the Volkswagen" by 
Clarence Ditlow, p. 87: 

"Al] known studies relating car size to 
crash injury conclude that occupants of 
smaller cars run & higher risk of serious or 
fatal injury than occupants of larger cars." 

From “Small on Safety.“ p. 13: 

“Small size is supposed to have one com- 
pensating advantage: According to a prevail- 
ing myth, cars like the Beetle are less likely 
to become involved in accidents, because 
they are more maneuverable than large cars. 
This myth is not supported by the facts.” 

From Small on Safety.“ p. 5: 

"Because of the Beetle's small size, there 
is little space between the occupant and the 
windshield—a factor in the high proportion 
of windshield injuries that is still a serious 
problem even if present lap and shoulder 
belts are used. In shorter cars, the gas 
tank is necessarily closer to the occupant 
than in larger cars. . . . Yet another hazard- 
ous result of the Beetle's small size is the 
lack of effective collapse distance, which is 
necessary to absorb some of the forces gen- 
erated by a crash. 

From the introduction to Small on Safe- 
ty," by Ralph Nader, p. xiv: 

“The total weight of the Beetle's four re- 
placement parts is the lowest in this study, 
& hint of the VW's abysmal crash character- 
istics. What may be an economy in a minor 
collision may lead to a staggering loss in a 
more serious crash.” 

From the 1980 National Highway Traffic 
and Safety Administration report, Small 
Car Safety in the 1980s," released over then 
NHTSA-chief Joan Claybrook's signature: 

»The growing shift to smaller cars will in- 
crease the number of deaths and injuries on 
U.S. highways, complicating a public health 
problem that has already reached epidemic 
proportions." 

From Small Car Safety in the 19808”: 

“Small cars are less safe than big cars in 
collisions between these vehicles. Safety 
standards have saved more than 64,000 lives 
since 1968, but these gains are being out- 
weighed by the shift to smaller dars. 

From hearings on Auto Fuel Economy be- 
fore the Senate Commerce Committee on 
July 14, 1977: 

Sen. Robert Griffin (R., Mich.) "I don't 
have any question in my mind that a big gas- 
guzzling Cadillac is safer on tne highway 


than a little Volkswagen.” 
Ms. Claybrook: “There is no question 
about that.” 


GREG OWENS: DADE COUNTY'S 
NEW MINORITY BUSINESS DE- 
VELOPMENT DIRECTOR 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Greg Owens, who re- 
cently was featured in the Miami Herald after 
his appointment as the director of Metropolitan 
Dade County’s newly created Depariment of 
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Business and Economic Development. The ar- 
ticle, “Director Brings Patience, Wisdom to 
Program,” by Derek Reveron, tells how his 
youth in rural Alabama and background in the 
banking industry have helped prepare him for 
his new position. 

The article follows: 

As a boy, Greg Owens kissed his father 
goodbye as he left to deliver food to poor 
blacks. He tagged along with his Dad to 
NAACP meetings. 

He remembers the times they were fol- 
lowed by a white man in a car. He remem- 
bers when his father's auto was ransacked by 
police searching for voter registration cards. 
Most of all, he remembers his father’s dig- 
nified forbearance. 

As director of Metro-Dade’s Department of 
Business and Economic Development, Owens 
brings to his job traits gleaned from a father 
who patiently persevered against 1960s Ala- 
bama racism. He is circumspect and court- 
ly—essential qualities for his politically 
tinged post. 

Owens and the department he heads are at 
the core of a public debate over preferential 
hiring of black businesses and so-called re- 
verse discrimination against white-owned 
firms. Recently, a study commissioned by 
Metro-Dade concluded that racial discrimi- 
nation prevents black firms from landing 
their share of county contracts. 

The study was undertaken to defend Met- 
ro's minority set-aside hiring programs 
against a lawsuit filed in U.S. District Court 
by white contractors. The suit, still pending, 
was filed after a 1988 U.S. Supreme Court rul- 
ing required local governments to prove dis- 
crimination before setting aside contracts 
for minorities. 

In the wake of the controversy, four 
months ago, Metro created the department 
Owens heads. It replaces the original minor- 
ity business development office founded nine 
years ago. The office was criticized for not 
closely monitoring Dade's black business de- 
velopment programs. 

Owens, 35, was granted the funds, staffing 
and authority to oversee the programs and 
streamline their overlapping functions. He 
plans to coordinate Dade's activities with 
those of community business development 
groups such as Tools for Change and Tacolcy 
Economic Development Center. 

"My mission is to create the best county 
program for minority business development 
in the nation,” Owens says. 

PLAN OF ATTACK 


How will he accomplish that? He rubs his 
chin and looks down upon Miami through 
the window of his 17th-floor office. We don't 
have an answer yet," he says. it's a big job. 
The more I learn about it, the more it grows. 
We're looking at the different components of 
minority business development. 

One of these components is certification of 
minority firms to do business with the coun- 
ty. Currently, there are three minority busi- 
ness hiring programs that have different cer- 
tification requirements. Owens is trying to 
create a single standard. 

Such a task entails dealings with politi- 
cians black business people, community 
leaders and & large bureaucracy. Sometimes 
it drains low his deep well of patience. '*Any- 
time you're trying to build something that 
didn't exist before, you have drawbacks," he 
says. 

For example? Owens smiles. “It wouldn't 
be smart for me to answer that question,” he 
says. 

Caution is a key to his job. "I've learned 
that, here, it's probably a good thing to be 
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neutral until you have to make a solid deci- 
sion; and before making a decision, consult 
with as many people as possible.“ he says. 


INSPIRES CONFIDENCE 


Those who know Owens say that he has the 
savvy and patience to walk a steady course 
between the interest groups nipping at his 
heels without getting bit or stepping on toes. 

"Greg is very controlled. He makes others' 
points of view feel valuable," says assistant 
Bayside manager Dwayne Wynn. He was di- 
rector of the Franchise Technical Assistance 
Center, an organization that helps minori- 
ties obtain franchises, when Owens headed 
First Union's South Florida community re- 
investment efforts. There wasn't anything I 
asked him to do that he wouldn't do," Wynn 
says. 

Says Brenda Wilson, a First Union cor- 
porate loan officer who has known Owens for 
11 years. “Greg is a very even-keeled person 
who thinks before he speaks." 

Greg's father, Daniel: *He has always been 
easygoing. He's never said a word in anger to 
me in his life.“ 

In some ways, Owens and his father sym- 
bolize the passage of the black struggle from 
civil rights to economic equality, Greg 
works to develop black businesses. His father 
once worked to help blacks become full citi- 
zens. 


RAISED IN ALABAMA 


Daniel Owens was president of the 
Tallappose County NAACP. He was respected 
by blacks and mistrusted trusted by some 
whites. He was far from militant. He never 
led sit-ins or demonstrations. But he held 
fund-raisers for the NAACP. He helped reg- 
ister voters. And he kept his home open to 
black and white civil rights workers from all 
over the nation. 

I've always felt like my life was a motivat- 
ing force for Greg," says Daniel Owens. 

Says Greg, like all kids, I looked at my 
Dad as a hero. I was proud of him." 

Owens was born and raised in rural Ala- 
bama, near a blink-and-miss-it town called 
Alexander City. His father labored in a tex- 
tile mill. His mother labored at home, rais- 
ing Owens and his four older siblings. The 
family wasn't quite poor, wasn't quite mid- 
dle class. 

After graduating from high school, Owens 
applied to only one college, Alabama A&M, a 
predominantly black institution in Hunts- 
ville. It was the family school. His sisters 
and cousins went there. Owens wanted to fol- 
low after them. 

In college, he carried heavy course loads 
while working parttime, first as a pool at- 
tendant, then as an assistant manager at à 
fastfood restaurant. In 1977, after three 
years, he graduated with a bachelor's degree 
in business administration. 

His first job after college was in Bir- 
mingham, as a management trainee for 
Central Bank of the South. 

During the training period, he was be- 
friended by Emory Herring, a white-haired, 
Alabama-born Southern gentleman who was 
a regional president of Central Bank. At 
first, Owens feared him, 

“Everybody used to tell me he was racist 
and that he hated blacks. But I found out 
that he hated everybody," says Owens, 
laughing. “I don't know how we got so close, 
but we did. Maybe it was because we were 
both from the country. We never talked 
about race, but about managing and how to 
relate to people.“ 


BREAKS INTO MANAGEMENT 


Under Herring's wing, Owens advanced 
smoothly into management. In 1978, at the 
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end of an 18-month training period, he be- 
came head of two branches in Florence, Ala. 

That's where he stayed throughout his 
five-year career at Central Bank. Surely, he 
thought, if he could rise to management 
within 18 months, then he could be a promot- 
able manager after a few years. 

But it didn't happen. Nor could he make 
lateral moves that would prime him for a 
promotion. Owens doesn't blame racism. He 
thought he had topped out.” 

"No matter where you go, you get to a 
point where you top out," he says. ''I tried to 
go up and it wasn't happening, so I left.” 

He put out feelers to banks throughout the 
Southeast. In 1983, he landed a slot as a loan 
officer with Atlantic Bank, in Daytona 
Beach. 

It was a step down. But Owens thought it 
would be temporary. Instinctively, he had a 
good feeling about the potential for upward 
movement. Besides, Owens had lived all his 
life in Alabama and wanted to get away. His 
wife, Debra, also an Alabama native, felt the 
same way. 

The move gave Owens' career a boost. 
After two years in Daytona, he was promoted 
to branch manager in Pompano Beach. After 
Atlantic was acquired by First Union Na- 
tional Bank, he became manager of a branch 
at Lighthouse Point. Next, he was manager 
of a Miami branch. Then, he was made a vice 
president, in charge of First Union's commu- 
nity reinvestment program in nine South 
Florida counties. 

After a year in that job, Owens took a hard 
look at the level of executives above him: “I 
didn't see folks who looked like me running 
things. I knew I wasn't going anyplace.” 

It was a painful realization. Owens had al- 
ways wanted to be a banker. A big-time 
banker. 

TIME FOR A CHANGE 

For more than a month, he thought about 
leaving banking, and talked it over with in- 
timates, including his father. Daniel Owens 
remembers his son's words. He said, ‘Daddy, 
I'm close enough to the door where I can see 
it, but I can't walk through. I'm getting out 
while the getting is good.“ 

Once again, Owens had “topped out.” 

He searched for a new and bigger chal- 
lenge. 

He found it. 


I am happy to pay tribute to Mr. Owens' by 
reprinting this article. Mr. Owens' story is typi- 
cal of many Americans who have overcome 
the obstacles of racial discrimination to 
achieve success. 


TRIBUTE TO JASON SAPP FOR HIS 
WINNING ESSAY ON DISCOURAG- 
ING YOUTH FROM USING DRUGS 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to recognize Jason Sapp, a sixth grade 
student at Mabank Intermediate School who 
was recently awarded a $50 U.S. savings 
bond by the Kaufman County Red Ribbon 
Campaign for his speech advocating parental 
influence as the most effective way to prevent 
young people from using drugs. 

Jason, the son of Kim and Gary Sapp of 
Mabank, demonstrates a remarkable under- 
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standing of the role parents should play in 
teaching their children about the dangers of 
drug use. | had the pleasure of meeting Jason 
at the Kaufman County Red Ribbon Kickoff 
Campaign at Ben Gill Park in Terrell on Satur- 
day, October 19 and was impressed with his 
prize-winning essay and his desire to lead an 
exemplary, drug-free life. 

His essay states in part: 

Parental influence is to me the most effec- 
tive way to discourage young people from 
using drugs. Responsibility begins at home 
with parents being responsible for their chil- 
dren's well-being and children learning to be 
responsible for their actions. Children should 
learn about drugs as soon as they are old 


enough to learn and understand what drugs 
are. 


The kickoff event included a countywide 
torch. run beginning in Mabank, continuing 
throughout the county, and ending in Terrell. 
Young people from every school district in the 
county joined together to run a total of 61 
miles. 

The Red Ribbon Campaign was begun in 
response to the 1985 murder of Federa! Agent 
Enrique Camarena by drug traffickers. The red 
ribbon has become symbolic of the effort to 
reduce the need for drugs. 


The countywide essay contest which Jason 
won was open to sixth through eighth graders 
and was part oí a week-long campaign to 
raise awareness of the drug use problem in 
Kaufman County and to promote drug-free life- 
styles. The two winning essays were selected 
from dozens of entries. The Third Kaufmar 
County Red Ribbon Campaign was sponsored 
by the Kaufman County Drua Abuse Preven- 
tion Committee and the Texas Agricultural Ex- 
tension Committee. 


Rita M. Winton, county extension agent for 
the Texas Agricultural Extension Service and 
Silvie Millson, chairperson of the Kaufman 
County Drug Abuse Prevention Committee, 
were instrumental in planning and staging a 
highly successful week of activities. Due in 
large part to their efforts, Kaufman County 
residents have an increased awareness to the 
terrible dangers of drug use and an eagerness 
to prevent drug use and abuse from happen- 
ing. This annual event is so successful that 
Kaufman County earned the Governor's 
Award for its efforts in 1990. 


In addition to Ms. Millson, other members of 
the Kaufman County Drug Abuse Prevention 
Committee are Rita Kent, vice chair; Peggy 
Butts, secretary; Pat Adams, treasurer; Lois 
Blanton, historian; James Adams; Edna Beltz; 
Shunnie Blanton; Robbie Caldwell; Albert 
Davis; Robert Emfinger; Peggy Hellums; Don 
Legg; Mary Lyons; Jack Millson; Marie Newell; 
Dick Osgen; Dr. J.W. Parrish; Robert 
Richman; Travis Stodghill; Inez Williams; 
Donna Baker; Pam Littleton; Rhitt Jackson; 
and Neldajo Mathison. 


On behalf of the U.S. Congress, | extend 
my sincere congratulations to Jason Sapp for 
his excellent essay and to Ms. Winton, Ms. 
Millson, and the many others whose hard work 
and dedication are making Kaufman County 
an even better place to live. 
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JEROME SIEGMEISTER: FIU 
FRESHMAN AT 15 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
happy to acknowledge Jerome Siegmeister, 
who was recently featured in the Miami Herald 
after being admitted as a 15-year-old fresh- 
man at Florida International University. The ar- 
ticle, “FIU Freshman, 15, at Head of Class” by 
Jon O'Neill tells this story: 

Jerome Siegmeister is in no hurry to finish 
college. And he shouldn't be—he's 15 years 
old. 

Jerome enrolled as a freshman at Florida 
International University this fall, and he'll 
finish high school while he finishes college. 
If all goes well, he could be a graduate stu- 
dent by the time he's 18. 

“There aren't many kids like him. He's an 
exception to the norm,” said Bill Beesting, 
assistant dean for undergraduate studies at 
FIU. He was not only intelligent enough to 
do this, but he is mature enough, too. This is 
not something we do on a regular basis.“ 

Being & !5-year-old on a college campus 
isn't easy, but after three weeks Jerome 
seems to be adapting. He's making friends 
and has even participated in a fraternity 
rush. 

"I enjoy 1t," he said. “I feel like I belong 
here and not many people ask me how old I 
am," 

His ciasses range from English composition 
Lo general chemistry, and he was one of 100 
students picked to be part of the school's 
honors program. Eventually, he wants to go 
to medical school. 

Jerome is no stranger to universities. Be- 
tween seventh and eighth grade, he attended 
Duke University as part of the school's Tal- 
ent Identification Program. While attending 
South Miami Middle School, he took com- 
puter classes at Miami-Dade Community 
College. 

Last year, Jerome was a freshman at Brad- 
dock High. This year, he wanted to try some- 
thing else. 

“T wanted to do something that would be a 
real challenge," Jerome said. 

Jerome and his dad, William, a teacher at 
Braddock, approached school counselor 
Robin Sarantos to see if Jerome could get 
into college. 

"I found out that while it doesn't happen 
very often," Sarantos said, it can be done.” 

Sarantos worked with Beesting to get Je- 
rome a dual enrollment,” which means that 
while he attends FIU full time, he is also 
technically a Braddock student. That en- 
sures he will get high school diploma as well 
as a degree, and it also makes him eligible 
for a state scholarship program. 

Before Jerome was admitted, Beesting 
interviewed him and put him through the 
full freshman orientation. 

Under the state’s dual enrollment policy, 
FIU can't collect tuition from Jerome. That 
makes it unlikely many more students like 
him will be admitted. 

“With the budget crunch, we just couldn’t 
afford it," Beesting said. 

Jerome lives with his family in Coral Ga- 
bles, They are tickled by his early admission 
to college. 

“We don't know how to express our pride 
in him,” William Siegmeister said. 


| am pleased to pay tribute to Jerome 
Siegmeister by reprinting this article. He has 
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proven that age is no barrier to becoming a 
college student. Florida International University 
and the Dade County School system should 
be proud to have given him this opportunity. 


INTRODUCTION OF THE TELE- 
VISION AND RADIO BROADCAST 
BULK TIME SALE ACT OF 1991 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MARKEY. Mr. Speaker, | am pleased to 
join my good friend from Michigan, the chair- 
man of the Committee on Energy and Com- 
merce, Mr. DINGELL, in introducing the Tele- 
vision and Radio Broadcast Bulk Time Sale 
Act of 1991. 

In the past, time brokerage agreements 
have benefited both consumers and the 
broadcast industry. Historically, these agree- 
ments have increased the diversity of pro- 
gramming available over the limited amount of 
broadcast spectrum by enabling many dif- 
ferent groups to purchase small blocks of pro- 
gramming time. In addition, small or marginal 
stations have used time brokerage agree- 
ments as an additional revenue source, which 
has enable them to remain financially viable. 
These benefits nonwithstanding, | am increas- 
ingly concerned by the lack of rules governing 
these agreements. Without safeguards, time 
brokerage agreements may be used by larger 
or more well-financed stations to solidify their 
dominance in a local broadcast market. These 
agreements, therefore, could undermine exist- 
ing Federal Communication Commission 
[FCC] policies and regulations, particularly 
those designed to ensure licensee responsibil- 
ity and to promote diversity. | also am con- 
cerned about assertions that time brokerage 
agreements are being used or could be used 
to circumvent the FCC's ownership rules and 
policies, particularly those concerning multiple 
and foreign ownership. 

Accordingly, this bill requires the FCC to 
regulate both the amount of time that stations 
can sell in time brokerage agreements and the 
amount of broadcast time that can be pur- 
chased by a single entity. The FCC currently 
keeps no record of time brokerage agree- 
ments; this legislation would require broad- 
casters to file these agreements with the Com- 
mission, which would make such filings avail- 
able for public inspection. The legislation also 
would allow a licensee to terminate a time bro- 
kerage agreement if it is in the public interest 
to do so, and provide incentives for a station 
to return to full service. This legislation pre- 
serves the beneficial aspects of time broker- 
age by providing exemptions when agree- 
ments would prevent a station from failing fi- 
nancially or would result in increased program 
dive 


rsity. 

Importantly, the Television and Radio 
Broadcast Bulk Time Sale Act of 1991 is not 
designed to prohibit time brokerage agree- 
ments; rather, it provides a framework for their 
use and defines the circumstances under 
which they serve the public interest. This leg- 
islation is important to ensure diversity in 
broadcast programming and to ensure adher- 
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ence to existing FCC rules and policies. | urge 
my colleagues to support this legislation. 


THE HIDDEN WAR—DOMESTIC 
VIOLENCE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mrs. SCHROEDER. Mr. Speaker, | recently 
received a letter from a woman who compared 
her abuse by her husband with her brother's 
military experience in Saudi Arabia. She 
wrote: 

While my brother was in Saudi Arabia 
fighting à known, sanctioned war, I was at 
home fighting mine. My war is known as Do- 
mestic Violence, and the enemy was my hus- 
band. *** While my brother was over- 
whelmed by cards and phone calls, my phone 
was silent and mailbox empty. Why? Because 
my war is hidden. Mine is a secret. 

Many women share the same secret. Each 
year 3 to 4 million women are beaten by hus- 
bands, ex-husbands, or boyfriends. Domestic 
violence causes more injuries to women than 
automobile accidents, muggings, and rapes 
combined. It occurs at least once in two-thirds 
of all marriages. Domestic violence disrupts 
the lives of rural, urban, and suburban women 
of all ages, ethnic, racial, religious, edu- 
cational, and socioeconomic groups. The mag- 
nitude of this violence tells us that domestic vi- 
olence is not merely the natural resolution of 
a lovers spat. It is a widespread crime—a 
crime against women. 

This is why | am so pleased that we fo- 
cused attention on this issue by designating 
October as National Domestic Violence 
Awareness Month, and that the Labor-HHS- 
Education fiscal year 1992 appropriations bill 
nearly doubles the funding for the Family Vio- 
lence Prevention and Services Act. This act is 
now funded at $20 million, up from $10.7 mil- 
lion last year. | applaud the efforts of the con- 
ferees to increase support services for bat- 
tered women who reach out for help. 

Yet, there is a large number of battered 
women who cannot reach out for help— 
women we never hear about. Many women do 
not reach out for help or report battering in 
fear of reprisal from their batterers. Some view 
their situation as a private matter, a notion en- 
forced by this society. But it is these women 
whom we must begin to reach. Interventions 
do exist. 

Studies have shown that approximately one 
in three women who visit emergency depart- 
ments is there for symptoms relating to ongo- 
ing abuse—either they suffer directly from 
their spouse's abuse or they suffer from symp- 
toms of living under the constant stress of the 
abusive relationship. An unknown number of 
women go to private physicians with the same 
symptoms. Sixty-four percent of hospitalized 
female psychiatric patients have a history of 
being physically abused as an adult. Doctors 
and health care workers are in a prime posi- 
tion to incorporate protocols that make initial 
contact with battered women, document the 
abuse, and refer women to agencies that can 
help them get out of abusive relationships. 

ecently, the Joint Commission on the Ac- 
creditation of Health Care Services revised its 
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standards for hospital accreditation and added 
emergency room protocols to detect domestic 
violence. A recent report from New York sug- 
gests that training programs are overwhelmed 
with requests to teach nurses and doctors how 
to implement these procedures. This response 
is laudable. Yet, it is unrealistic to think that 
overworked emergency room attendants have 
the time to take and sit with a battered woman 
to give her the help and sensitivity that she 
truly requires. In turn, hospital-based programs 
that are set up to aid victims of domestic vio- 
lence need and deserve our support. 

These programs work. One example is 
Womankind, a program based in Fairview 
Southdale Hospital in Edina, MN, which trains 
the entire hospital staff as well as attending to 
the needs of patients who are identified as 
battered women. Although it is a small scale 
program, it has had immense success. Wom- 
ankind receives 50 to 55 referrals a month, 
and patients from the emergency room make 
up only one-fifth of the total. Many others are 
referred from various hospital units and from 
organizations outside the hospital. From 1986 
until 1991, Womankind served 3,000 women— 
women who otherwise would have been 
patched up and sent home to face further 
abuse 


It is the success of programs like Woman- 
kind that prove that domestic violence can be 
stopped. Together we can bring this deadly 
secret out of the shadows and end this hidden 
war. 


A TRIBUTE TO ENRICO ROCCA 
HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Mr. Enrico Rocca, an 
Italian, who was raised in Libya, practices Ju- 
daism, and speaks six languages. But, Mr. 
Rocca does not leave his ethnic diversity just 
to his upbringing; he has 17 different nationali- 
ties among his company's 21 employees. ! 
commend to my colleagues the following 
Miami Herald article entitled "Melting Pot, 
Glass Exporter Makes Diversity a Way of Life" 
by Derek Reveron: 

Some company chiefs encourage ethnic di- 
versity. Enrico Rocca lives it. 

He is an Italian who was raised in Libya 
and practices Judaism. He speaks six lan- 
guages. His two adopted children are Nor- 
wegian and Costa Rican. His wife is Ven- 
ezuelan. 

He is president of a Miami export firm, 
New High Glass, that is the United Nations 
of small business. There are 17 different na- 
tionalities among the company's 21 employ- 
ees. Rocca wanted it that way. 

"I am trying to make my líttle world the 
type of melting pot the U.S. should be," he 
says. 

To Rocca, creating a culturally diverse 
workplace is a soul-satisfying hobby. The 
gentle extrovert has crafted the workplace of 
the future. As the population of Hispanics, 
blacks and other minorities rises, so does 
their numbers in the work force. That can 
spark friction. But at New High Glass it 
kindles good will—and profits. Rocca de- 
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clined to be specific about earnings. But he 
says the 12-year-old privately owned firm has 
sales of $10 million and they're rising. 

Ethnic diversity is at the core of the com- 
pany's success, Rocca says. The company ex- 
ports to 38 nations, some of which are rep- 
resented among the sales stafí—a Puerto 
Rican, a Colombian, a Venezuelan, a Domini- 
can and a Cuban. 

"I prefer to send a Puerto Rican to Puerto 
Rico, a Colombian to Colombia," Rocca says. 
“Speaking Spanish isn't enough. You have to 
know the subtleties.” 

Says sales manager Bernie Chaimowicz, a 
Colombian: "You have to know the culture. 
That's important." 

The salesmen use New High's employees as 
resources for cultural nuances. What are the 
hot soccer teams in Argentina? Which Span- 
ish words are considered insults only in 
Chile? “The idea is to communicate with 
people in their own idiosyncracies,” Rocca 
says. 

Rocca is a compendium of cultural 
idiosyncracies. He speaks Italian, English, 
Arabic, French, Spanish, and Hebrew. In 
Libya, he managed a Volkswagen dealership. 
He came to the United States in 1975 and 
sold cars in Chicago for two years. Then, 
through a friend, he landed a job as a man- 
ager of a small cosmetics-manufacturing 
plant in Carolina, Puerto Rico. 

In 1979, he started New High with his 
brother, who runs an electronic manufactur- 
ing plant in Hong Kong. Each of them own 25 
percent. The remaining half is owned by 
Zinago Glass Works, an Italian glass manu- 
facturer. 

Zinago allows Rocca the freedom to hire 
who he wants, and what he wants is variety: 
marketing director Philippe Naim is French; 
credit manager Alberto Rivas is a Puerto 
Rican who speaks German; receptionist In- 
grid Hackshaw is half Canadian, half 
Trinidadian; Mary Figuera, from Rochester, 
N.Y., is the company's only Anglo. 

Figuera finds herself in a situation that 
will become familiar to growing numbers of 
Anglos. She is a minority in her workplace. 
But she doesn't feel like one. She speaks flu- 
ent Spanish. She lived in Venezuela for 12 
years and is involved in a commuter mar- 
riage with a Venezuelan judge.] 

“We've learned to celebrate our differences 
rather than pick on each other," Figuera 
says. 

Employees joke good-naturedly about 
their diversity. Rocca sets the tone. Does he 
consider himself Libyan? Italian? Jewish? He 
smiles. I'm a misfit and I like it," he says. 

He introduces newly hired computer pro- 
grammer Beesham Seechan, who is from 
India, Rocca winks and says: "I hired him 
because we have too many chiefs and no In- 
dians. 

am pleased to recognize Enrico Rocca for 
reaching out to the community and taking ad- 
vantage of the wonderful cultures which exist 
in Miami. 


SOUTHWIND DRUM AND BUGLE 
CORPS CLASS A WORLD CHAM- 
PIONS 


HON. WILLIAM L. DICKINSON 
OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 
Mr. DICKINSON. Mr. Speaker, it is my 
pleasure to congratulate the Montgomery- 
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based SouthWind Drum and Bugle Corps. 
SouthWind recently ended an undefeated sea- 
son by winning the Drum Corps International 
Class A Championship in Dallas, TX. This 65- 
member group also tied for first in the mixed 
ensemble division and was the highest ranking 
class A corps in the open division at these 


championships. 

SouthWind Drum and Bugle Corps is a rap- 
idly growing statewide organization dedicated 
to the enrichment of instrumental music and 
precision drill by musicians under 21 years of 
age. This spirited group of young Alabamians 
has in international competition 
throughout the United States and Canada for 
over 10 years, and represented the State of 
Alabama in nationally televised performances 
and special music education seminars. In July 
1990, ER OA DARUM s on Wap 
Terrace of the 

Founded in 1980, SouthWind Drum and 
Bugle Corps became the State of Alabama's 
Official Drum and Bugle Corps in 1982. The 
director of SouthWind is Montgomery County 
deputy sheriff David Bryan, who has done an 
outstanding job with the members and par- 
ents. The vision and leadership of director 
Dave Bryan inspired confidence in each mem- 
ber, and allowed them to achieve their goal— 
winning the class A championship. They won 
it and every other competition during their 
summer tour. 

Alabama's Official Drum and Bugle Corps, 
has represented the State with distinction, and 
I salute Mr. Bryan and every member of the 
corps on their latest achievement. | ask my 
colleagues to join me in congratulating the 
world-champion SouthWind Drum and Bugle 
Corps. 


TRIBUTE TO NEW YORK STATE 
SENATOR CHRISTOPHER MEGA 
AND ARTHUR T. MARESCA 


HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. MOLINARI. Mr. Speaker, | would like to 
pay tribute today to two outstanding public 
servants, New York State Senator Christopher 
Mega and Arthur T. Maresca. They are being 
honored this weekend by the Precious Hearts 
Association for Exceptional Adults, Inc. of 
Brooklyn, at their fifth annual dinner dance. 

Christopher J. Mega, who is now serving his 
sixth term in the New York State Senate, is 
the recipient of the Dr. Burton Blatt Special 
Achievement Award. Senator Mega has estab- 
lished himself as a specialist in anticrime leg- 
islation and in efforts by the State government 
to improve the effectiveness of its criminal jus- 
tice system and many corrective facilities. As 
chairman of the Senate Committee on Crime 
and Correction, Senator Mega helped pave 
the way for a major expansion of the State's 
prison system. He authorized legislation, en- 
acted in 1986, toughening the penalties 
against those engaged in the sale of con- 
trolled substance in and around school prop- 
erties. 

In addition to this, Senator Mega was effec- 
tual in gaining Senate passage of the Sex Of- 
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fender Reform Act, incorporating tougher pen- 
alties for rapists, and the Rape Victim Serv- 
ices Act, written to provide greater services to 
rape victims. In an allied area of concern to 
women, Senator Mega introduced the new 
rape shield extension law, which protects 
women victims in nonsex criminal cases by 
preventing their past sexual history from being 
used as evidence when it is clearly irrelevant. 

Above and beyond that, Senator Mega has 
given special attention to the district he rep- 
resents. For example, in just the past 6 years 
in office, Senator Mega has been singularly 
responsible for securing over $10 million for 
the schools of the various communities in the 
23rd Senate District. Senator Mega clearly 
possesses the fortitude, initiative, and prin- 
cipals embodied in the Dr. Burton Blatt Special 
Achievement Award. 

Arthur T. Maresca, is the worthy recipient of 
the Precious Hearts Humanitarian Award. Mr. 
Maresca has been a member of the Kiwanis 
Club since 1981. His involvement in the 
Kiwanis Club enticed him to donate his time 
and energy to raise funds for a vast array of 
charitable groups and organizations. These in- 
clude the American Cancer Society, Operation 
Desert Storm, Victory Memorial Hospital, the 
American Legion and many others. He has di- 
rectly or indirectly raised between $1,000 to 
$50,000 for each of these organizations. 

Just recently he raised funds for the Com- 
munity Mayors of New York and his upcoming 
project is a fund raiser for building an AIDS 
room in St. Vincent Hospital in New York. 

In addition to this, the former Kiwanis Man 
of the Year is also the recipient of a very 
treasured papal blessing. It is quite clear that 
Arthur T. Maresca is a generous, charitable, 
and a true humanitarian. 

Mr. Speaker, it is an honor to pay tribute to 
such outstanding and honorable men. These 
two men have a strong commitment to excel- 
lence and their service is an inspiration for all 
of us. 


RIVERSIDE ELEMENTARY ART 
CLUB 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the Riv- 
erside Elementary Art Club, held at the school 
of the same name in Miami, has brought the 
fun and challenge of artistic expression to 
many children. It is extracurricular activities 
such as the Riverside Art Club which help stu- 
dents to see learning as engaging and excit- 
ing. The Miami Herald recently brought atten- 
tion to the activities of the club in an article by 
Mr. Jon O'Neill. That article follows: 

Elizabeth Espinoza will never have to won- 
der what it feels like to be a mummy. She 
knows. 

The 11-year-old sixth-grader from River- 
side Elementary volunteered to let her class- 
mates encase her in plaster as part of a 
project by the school's art club. 

"I think it's going to be fun," Elizabeth 
said before she was wrapped. “I'm not scared 
about ít at all. I want to do it.” 

Jeff Marcus, an art teacher, dreamed up 
the project and did it with 10 kids from the 
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art club at the school, 1190 SW Second St. 
They got help from Judith Russell, a local 
artist and art education major at Florids 
International University 

The students have been studying about 
&rtists who make plaster casts of people. So 
far, they've just seen pictures of the work. 
Marcus wanted them to have a chance to do 
it. 

“They'll really get a taste of the process 
&nd see what it's like to work in 3-D," he 
said. It's not something they get to do ali 
the time.“ 

Before the plastering began, Elizabeth's 
clothes were smeared with Vaseline, so the 
plaster wouldn't stick to them. The kids 
worked with the same kind of plaster doctors 
use to set broken limbs. It was cut into 
Strips, soaked in water and then laid across 
Elizabeth, who was sitting in a lawn chair 
atop a table. 

She didn't complain at all, although she 
erupted into giggles several times. The strips 
were cold she said. 

The kids around her worked intently, to- 
tally absorbed. Some cut the strips, while 
others soaked them and laid them across 
Elizabeth's legs, arms aná chest. 

“I think this is really funny," said Kassan 
Myers, 12. “I like art class because you don't 
do any work, you just do art.” 

The kids wrapped Elizabeth's body, let her 
dry, then cut her out of the mold. Her head 
then got the same treatment. The head cast 
was attached to the body cast, and the whole 
thing is now on display at the school. 

“It's so cool when they cut her out,” said 
Alfred Cardonne, 11, a fifth-grader. “She's 
just like a mummy.” 

Lorenzo Perez, 10, liked working on the 
legs best. Russell encouraged the kids to pay 
special attention to the details, like fingers 
and toes. The entire process was video-taped 
and will be shown on WRES, the school's TV 
station. Marcus was pleased how the project 
turned out. 

Mr. Speaker, | commend the creative guid- 
ance offered by art teacher, Mr. Jeff Marcus, 
and the time and expertise offered by Ms. Ju- 
dith Russell. | also want to recognize the lead- 
ership of Principal Jesselyn Brown for making 
Riverside Elementary School a place where 
teachers like Mr. Marcus and their students 
can thrive. 


REDUCE FEDERAL SPENDING 
HON, CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HUBBARD. Mr. Speaker, | have re- 
ceived an excellent letter from my friend and 
constituent, Dr. Clem F. Burnett, Jr., of 
Mayfield, KY. Dr. Burnett has been my per- 
sonal physician in my hometown of Mayfield 
for over 25 years. 

In his letter, Dr. Burnett expresses his deep 
concern over the Federal budget deficit and 
calls upon the Congress to impose effective 
restrictions on uncontrolled spending. He sup- 
ports a spending freeze and asks Congress to 
come up with a plan to reduce the deficit and 
to advise the citizens of America how and 
when the debt will be repaid. 

At this time, | would like to share Dr. Bur- 
nett's letter with my colleagues. The letter fol- 
lows in its entirety: 
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MAYFIELD, KY, October 24, 1991. 
Hon. CARROLL HUBBARD, 
Rayburn Office Building, Washington, DC. 

DEAR CARROLL: Enough is enough! Con- 
gress seems to have an insatiable appetite 
for spending. It is time to impose some effec- 
tive restrictions on uncontrolled spending. I 
trust that you will vigorously support a bill 
to freeze spending. 

I am retired and live off the income from 
my savings. Interest rates are down, so I 
have no choice but to adjust my spending to 
my income. Congress can and MUST do the 
same thing. 

When 1 borrow money, the bank wants to 
know my plan to pay it back. Congress has 
borrowed from me, my children and my 
grandchildren. Now let us hear plans to pay 
it back! Let Congress put forth a plan not 
just to reduce the deficit, but to tell the peo- 
ple when and how the debt will be repaid! Be- 
lieve me, the people are waiting for an an- 
swer! 

Carroll, I trust you and believe that you 
will work on an answer to the issue I have 
raised. Best wishes to you and your family. 

Sincerely, 
CLEM F. BURNETT, JR., M.D. 


JESSE MCCRARY: ACHIEVES 
ANOTHER “FIRST” 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Jesse McCrary, who re- 
cently was featured in the Miami Herald after 
becoming the first black to be named to the 
board of directors of Miami's Cedars Medical 
Center. The article, “Distinguished Attorney 
Joins Cedars Center Board” by Charles Rabin 
tells his story: 


Jesse McCrary, senior partner in the 
Miami law firm of McCrary Wimbish and 
Blizzard, has been named to the board of di- 
rectors of Cedars Medical Center, adding an- 
other honor to & long list of achievements. 

A board member of several organizations 
in the Miami area, McCrary, 53, was asked to 
join Cedars while representing the hospital 
in a legal capacity several months ago. 

“I intend to be a supportive board member 
and help enhance both the physicians' and 
staff of Cedars' long-standing commitment 
to provide the very best of health care to all 
its patients," he said. 

McCrary says the Miami hospital takes 
extra precautions, such as a longer orienta- 
tion process, to promote better awareness 
among its board members of the hospital's 
inner workings. He says this shows hospital 
regulators that board members aren't just 
"rubber stamps.“ 

“To be able to attract someone of Jesse 
McCrary’s caliber is vital to this institu- 
tion," said Cedars President and Chief Exec- 
utive Tom Culbreth. Any company, much 
less one that has to swim in regulatory wa- 
ters like us, is pleased to have him. 

"South Florida hospitals are going 
through some very difficult times, and sub- 
stantial leadership from the community is 
necessary." 

A community activist and former Florida 
secretary of state, McCrary was in the spot- 
light recently as counsel to Community Re- 
lations Board member Willie Sims. Sims, a 
minister, was suspended from his post be- 
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cause of alleged racial slurs aired from his 
Liberty City pulpit. 

"We believe he was treated absolutely un- 
fairly," McCrary said. 

There's a little document called the Con- 
stitution of the United States. Sims has free- 
dom of speech. Even though people may dis- 
agree, he has the right to say it.“ 

Practicing law was always McCrary's goal, 
but as a minority, he said he had trouble 
gaining acceptance in such a high-profile in- 
dustry during the 1960s. 

"Given what the climate was in Florida at 
the time, there weren't many opportunities 
for a black in the white-dominated field of 
law," McCrary said. “Soon the dynamics of 
the country were changing with the civil 
rights movement. It wasn't a question of 
people given an opportunity, it was people 
demanding them. 

In 1965, after graduating from Florida A&M 
School of Law, McCrary found a job as a law 
clerk in Fort Lauderdale. It was in the office 
of Alcee Hastings, who later became a U.S, 
District Court judge. Hastings also had grad- 
uated from Florida A&M two years earlier. 

Six years later, McCrary was on his way to 
nationwide recognition. He formed McCrary, 
Ferguson and Lee, which was later succeeded 
by McCrary Berkowitz and Davis, and then 
his current firm. 

It was during his tenure with McCrary 
Berkowitz and Davis that McCrary was cata- 
pulted to prominence. In 1978, when Bruce 
Smathers resigned as secretary of state to 
run for the governor's seat, the then-39-year- 
old McCrary was named Florida's 19th sec- 
retary of state. He was the first black 
cabinent member since Reconstruction. 

Other firsts for McCrary included: first 
black assistant attorney general in Florida, 
first black to argue before the U.S. Supreme 
Court on behalf of a Southern state—some- 
thing he considers his greatest achieve- 
ment—and the first black to sit on a statu- 
tory court of appeals for Florida. Now he is 
the first black to serve on Cedars' board. 

“I think I've opened some doors for others, 
but somebody opened those doors for me," 
McCrary said. “It took some tremendous 
sacrifices by others to allow me to obtain 
these goals." 


I am happy to pay tribute to Mr. McCrary by 
reprinting this article. Mr. McCrary has over- 
come many obstacles to become the first 
black Florida cabinet member, the first black 
Florida assistant attorney general, and the first 
black to argue before the U.S. Supreme Court 
on behalf of a Southern State. 


THE INDIAN HEALTH 
AMENDMENTS OF 1991 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MILLER of California. Mr. Speaker, 
today we are introducing the Indian Health 
Amendments of 1991, which amends the In- 
dian Health Care Improvement Act. 

The House Interior and Insular Affairs Com- 
mittee has worked closely with the Sub- 
committee on Health and the Environment of 
the Energy and Commerce Committee and 
with the Senate Select Committee on Indian 
Affairs to develop this legislation. 

The bill sets several goals to improve the 
health status of Indians by the year 2000. 
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These goals were set for the general popu- 
lation in a report by the Department of Health 
and Human Services. These goals provide the 
committees of jurisdiction with a method to 
evaluate the performance of the Indian Health 
Service and established a yardstick by which 
we can measure the health of Native Ameri- 
cans. 

According to the Indian Health Service, the 
mortality rates of American Indians and Alaska 
Natives continues to exceed that of the U.S. 
“All Races” group. For example, in 1987, the 
Indian age-adjusted mortality rates for the fol- 
lowing causes exceeded those for the U.S. all 
races population by the shown percentages: 
tuberculosis, 400 percent; alcoholism, 332 per- 
cent; diabetes mellitus, 139 percent; acci- 
dents, 139 percent; homicide, 64 percent; 
pneumonia and influenza, 44 percent; suicide, 
28 percent. 

Hence, in spite of the efforts of the Indian 
Health Services, the health status of Indian 
people is still poor. 

Mr. Speaker, these statistics are unaccept- 
able, and the rest of this decade needs to be 
the time to reverse this situation. 

The bill itself refines many of the goals of 
the original Indian Health Care Improvement 
Act, including: increasing the number of Indi- 
ans entering the health professions; eliminat- 
ing deficiencies in health status and re- 
sources; the provision and improvement of 
health facilities; providing better access for In- 
dian people for health services by utilizing 
Medicare and Medicaid Programs; providing 
health services for urban Indians; and making 
organizational improvements in the Indian 
Health Service. 

The bill provides for several technical and 
substantive changes in the act. The most sig- 
nificant change is the establishment of several 
substance abuse programs. New programs for 
youth; training and community education; 
urban Indians; and fetal alcohol syndrome at- 
tempt to deal with one of the most difficult and 
pervasive problems in Indian country—the 
abuse of alcohol and drugs. 

Mr. Speaker, | wish to thank Mr. DINGELL 
and Mr. WAXMAN for their cooperation in the 
drafting of this bill and a special thanks to 
Senator INOUYE and the Senate Select Com- 
mittee for their cooperation in this process. Mr. 
WAXMAN and | will be chairing a joint hearing 
on this bill on November 12. 

Mr. Speaker, | urge my colleagues to sup- 
port this important legislation. 


A TRIBUTE TO THE AMERICAN 
VETERAN 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. DINGELL. Mr. Speaker, on the eve of 
the 50th anniversary of the attack on Pearl 
Harbor, the world experiences momentous 
changes. As we witness the collapse of Soviet 
communism, and the democratization of coun- 
tries throughout Eastern Europe, we pause to 
remember the events and the people who 
brought us to this point in history. In their 
ceaseless protection of America's values and 
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interests, our Nation's veterans are owed an 
enormous debt of gratitude for helping to se- 
cure a measure of peace and hope, not only 
for our citizens, but for peoples throughout the 
world. 

American national consciousness and 
thought were irrevocably altered on that fateful 
December morning, 50 years ago, when our 
Nation was caught with its guard down. The 
surprise attack on Pearl Harbor forced Ameri- 
ca's entry into World War II, and contributed to 
our Nation's emergence as a world super- 
power. The fear of being caught off guard 
again shaped our defense and nuclear strat- 
egy for the decades to follow. 

Today, as we celebrate the victory of our 
ideals and the spread of freedom throughout 
the world, we remember the invaluable con- 
tributions made by our veterans. In answering 
their Nation's call to duty, all of our veterans 
have made enormous personal sacrifices to 
protect our vital interests. They have paid the 
costs which have won us the privileges we 
enjoy today. Their victory is our victory, and 
our victory theirs. 

Five decades after Pearl Harbor, the rhet- 
oric of America's entrance into World War Il 
has become reality. America's veterans truly 
have made the world safe for democracy and 
freedom. There can be no finer tribute. 


BISCAYNE ELEMENTARY 
HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the play- 
ing field at Biscayne Elementary School, 
Miami Beach's fastest growing school, has re- 
sorted to portable classrooms to relieve over- 
crowding by resembling a trailer park. The 
portables will help the school cope with a big- 
ger student population. Biscayne will lease 
space from the Lehrman Day School of Tem- 
ple Emanu-El for a joint class for gifted stu- 
dents. The Miami Herald recently brought at- 
tention to the decision made for the portables 
in an article by Mr. Aaron Rubin. The article 
follows: 

The playing field at Biscayne Elementary 
School resembles a trailer park. 

That's because Biscayne, Miami Beach's 
fastest-growing school, has resorted to port- 
able classrooms to relieve overcrowding. A 
dozen stand outside, neatly arranged in rows; 
Principal Carlos Fernandez expects six more 
this year, including two for a Head Start pre- 
kindergarten program. 

The added portables will help the school, 
800 77th St., cope with a student population 
expected to top more than 1,050 in September 
and reach 1,200 by next June. 

The school is in the middle of one of the 
Beach's fastest-growing neighborhoods, 
growth brought on by immigration and 
young families moving from South Beach to 
North Beach. 

Without portables, the school could only 
handle about 500 students, Fernandez said. 

With portables, most teachers won't have 
to share classrooms. 

“It'll be more comfortable for everybody.“ 
Fernandez said. 

There's even an advantage to the 
portables, Assistant Principal Brenda Nolan 
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said: Because they're new, they're often 
nicer than the older classrooms. 

The school is coping with crowding in 
other ways, too. 

Teacher aides assist in classrooms, helping 
teachers with classes that sometimes exceed 
35 students. And this year Biscayne will 
lease space from the Lehrman Day School of 
Temple Emanu-El, across the street, for a 
joint class for gifted students. 

Fernandez has pressed to upgrade the 
school's facilities—the school was repainted, 
windows were replaced and the electrical 
system was improved, but new construction 
remains on hold. Planners must assess the 
effects on the historic school, established in 
1941, Fernandez said. 

Emilio Fox, director of Beach-area schools 
for Dade County Schools, said the school sys- 
tem didn't anticipate the rapid growth. But 
Biscayne can accommodate its students, he 
said. 

“Yes, the school is crowded, and yes, the 
school is growing," Fox said. We feel that 
we can offer a valid and very acceptable edu- 
cational program there.“ 

Mr. Speaker, | would like to recognize Mr. 
Carlos Fernandez, principal of Biscayne Ele- 
mentary School, and Mr. Emilio Fox, director 
of beach-area schools for Dale County 
Schools, for making possible the resembles of 
the trailer park between Biscayne Elementary 
School and Lehrman Day School. | hope that 
this resemble will make a major student popu- 
lation at Biscayne Elementary School. 


ADDITIONAL FUNDS FOR THE 
LOW-INCOME HOME ENERGY AS- 
SISTANCE PROGRAM 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 

Mr. OLVER. Mr. Speaker, today, | rise to 
urge my colleagues to support additional funds 
for the Low-Income Home Energy Assistance 
Program [LIHEAP]. While | am pleased that 
there is more money for this program than the 
House approved, it is far less money than was 


appropriated last year. 
Even though the budget is tight, we still 
must protect some important programs. 


LIHEAP provides one of the most basic of 
needs—home heat for the winter. 

It's very simple. Without this money, thou- 
sands of people will be cold. Without this 
money, children will shiver in their beds at 


his 

is September, | joined many other Mem- 
bers of Congress in urging more money for 
heating assistance. While | am very pleased 
that the conferees were able to provide $1.8 
billion, this figure is still $100 million less than 
last year. 

People are suffering as this recession drags 
on all across this country. We in New England 
were the first to enter into the recession and 
experts estimate that we will probably be the 
last to come out of it. In western Massachu- 
setts and in all of New England it has been a 
very long and tough year. Thousands have 
lost their jobs and thousands more have ex- 
hausted their unemployment benefits. 

With winter coming, it looks even bleaker. 

Why can't this program, at the very least, 
maintain its current level of funding? 
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To make matters worse, of the $1.8 billion 
ed, LIHEAP will receive this winter 
just $1.1 billion. There will be a deferment of 
$400 million until next year and another $300 
million will be put aside in an emergency fund, 
that money will only be spent if the President 
declares an . We are all too familiar 
with the President's ability to declare an emer- 
gency for the struggling people in this Nation. 
This is the same President who proposed 
slashing LIHEAP by over $600 million this 
year. How cold would it have to get before the 
President would be inclined to release this 
money? | strongly urge my constituents and 
everyone to write to President Bush demand- 
ing that these funds be released immediately, 
not when children and elderly start getting sick 
because they are cold, 
So what does all of this really mean? Na- 
tionally, this program which already serves 
fewer that 25 percent of eligible households, 
and on average pays less than 25 percent of 
those recipients' energy bills, will now be even 
more helpless. Since 1989, nearly 2 million 
households across the country have lost as- 
sistance 


Even with these increases, Massachusetts 
will lose $27,384,000 for LIHEAP next year. 
Over 40,000 fewer homes will have the money 
necessary to stay warm this winter. 

Mr. Speaker, Massachusetts is expecting 
snow this weekend. Parts of Minnesota and 
lowa are sitting under 21 inches of snow al- 


ready. Winter has already begun for some in 


American i 
ance for buying heat, | hope the 
that the was better spent in other 


SISTER KATHLEEN FEELEY RE- 
TIRES FROM 21 YEARS AS PRESI- 
DENT OF COLLEGE OF NOTRE 
DAME OF MARYLAND 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mrs. BENTLEY. Mr. Speaker, it is with great 
respect and admiration that | rise today to pay 
tribute to Sister Kathleen Feeley upon her re- 
tirement from 21 years of devoted service as 
president of the College of Notre Dame of 
Maryland. 

On November 23, 1991, a party for Sister 
Kathleen will be held in the form of a benefit 
concert featuring Dinah Shore at the Meyer- 
hoff Symphony Hall. Friends of Sister Kath- 
leen, business, , education, politi- 
cal, and religious leaders of Baltimore will 
gather to honor this special lady. 

Since 1971, Sister Kathleen has served as 
president of the College of Notre Dame of 
Maryland, the oldest Catholic women's college 
in the United States. Sister Kathleen is widely 
respected for her years of hard work and dedi- 
cation to this fine institution. The college has 
successfully weathered some difficult times 
thanks to the insight and commitment of Sister 
Kathleen. She is credited with preserving the 
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heritage of the college when she stood firm 
and held to her conviction that there is a very 
important need for a women's college in soci- 
ety today while the popular trend among such 
schools was to go co-ed to survive. Thanks to 
her perseverance and devotion, the future of 
the college continues to look better and bright- 
er sen day. 

Ironically, Sister Kathleen received her 
bachelor of arts in 1962 from the College of 
Notre Dame of Maryland. In 1964, she re- 
ceived her masters of art degree from Villa- 
nova University in Pennsylvania. In 1970, she 
received her Ph.D. from Rutgers University in 
New Jersey and was a fellow at the institute 
for the study of change in the 4-year college, 
Claremont University Center, CA. 

Sister Kathleen began her career as an ele- 
mentary and secondary school teacher of 
English in 1950. She went on, in 1965, to 
serve as professor of English at the College of 
Notre Dame of Maryland until 1971 when she 

her service as i of the college. 
In addition, from 1970 to 1971, she served 
with the American Council on Education In- 
ternship in Academic Administration. 

Sister Kathleen has received many honors 
which literally are too numerous to mention. 
She currently is on board memberships with 
the Association of Catholic Colleges and Uni- 
versities, Baltimore Council on Foreign Affairs, 
Baltimore Gas and Electric Co., Consultation 
Center for Clergy and Religious, Marian 
House, and the Maryland Independent College 
and University Association. Sister Kathleen 
also has served on board leadership positions 
as chair of the Association of Catholic Col- 
leges and Universities, 1988-89 and 1989-90, 
and as chair of Academic Affairs Committee, 
St. Vincent College, PA, 1985-89. 

Although Sister Kathleen's professional ac- 
complishments truly are commendable, she is 
also blessed with a wealth of character and 
spirit. A lady of integrity and inner strength, 
Sister Kathleen's trust in, and reliance upon, 
God is clearly evident. Indeed, it is with utmost 
respect and admiration that | congratulate Sis- 
ter Kathleen Feeley upon this momentous oc- 
casion. May God bless her with continued 
success and happiness in the years ahead. 


EVALYN DYER: “ALWAYS IN THE 
RIGHT PLACE AT THE RIGHT 
TIME” 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Evalyn Dyer, who re- 
cently was featured in the Miami Herald. The 
article by Bea Moss tells how Ms. Dyer has 
become a nationally recognized artist at the 
age of 62: 

Evalyn Dyer says it seems she's almost al- 
ways in the right place at the right time. 

"I let the universe come to me and I flow 
with it," she said. "My whole life has been a 
quirk.” 

Always an artist, first doing commercial 
work, she and her husband moved to Miami 
from Charleston, S.C., in 1969. At first, she 
did odd jobs as a volunteer at an art center 
on North Kendall Drive. 


November 6, 1991 


“When they needed someone to answer the 
phone, I did it,” said Dyer, who lives in 
Snapper Creek in West Kendall. 

Through her work at the center, she re- 
ceived a call from Barbara Millard, wife of 
plastic surgeon Ralph Millard. 

“She was looking for someone to do 
sketches. I told her if she couldn’t find some- 
one, I'd do it," Dyer said. 

Since then, she has worked for Dr. Millard 
doing sketches and photography of people 
who need corrective surgery. 

"She's an unusual person, well-educated, 
very smart," Dr. Millard said. ''She first did 
portraits for me of famous plastic surgeons 
and she did them so well we got her to start 
learning to do medical art work.“ 

It's a great teaching vehicle, he said. 

“After I showed her one time she could 
very quickly understand the three dimen- 
sions of the operation," said Dr. Millard, 
chief of plastic surgery at the university of 
Miami Medical School at Jackson Hospital. 

Dyer compares her art work with the doc- 
tor's expertise: “Im an artist with paint but 
he's an artist with soft tissue.” 

After Dr. Millard's photographer left, she 
also inherited that job. 

"In a week he showed me how to work a 
Hasselblad and a Nikon and all the other 
photography equipment," she said. 

For 14 years, she did Dr. Millard's art work 
for his books on plastic surgery. He has writ- 
ten eight. 

Dyer, 62, divorced since 1974, always has 
been interested in the stars and the universe 
around her. She once owned a metaphysical 
book store in Perrine while supporting her 
two children Val and Van. 

But painting is Dyer's real love. Retired 
since Jan. 1, she now paints full time, al- 
though she still does some free-lance work 
for the doctor. 

Her watercolors have been accepted for the 
Mississippi Watercolor Society show in 
Jackson, Miss., and the Adirondack Show in 
Old Forge, N.Y. 

Recently, one was accepted for the Cath- 
erine Lorillard Wolfe Art Club's 95th annual 
open exhibition at the National Arts Club in 
New York City starting in October. 

"I have a goal. I want to achieve recogni- 
tion for my work," said Dyer, who paints 
every day. "I think we're given energies in 
our life, and a time for them to be used.” 

I am happy to pay tribute to Ms. Dyer by re- 
printing this article. Ms. Dyer's work should be 
an inspiration to us all. She has shown how 
someone can use their talent and ability to 
achieve much both in their professional and 
personal life. 


MICROENTERPRISE: A NEW WEAP- 
ON IN THE WAR ON POVERTY 
AND HUNGER 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HALL of Ohio. Mr. Speaker, | rise today 
to address my colleagues about new direc- 
tions and new ideas in American welfare pol- 
icy—ideas which | believe could hold the key 
to helping thousands, and perhaps millions, of 
poor and needy Americans to escape the 
stranglehold of poverty and dependence that 
holds them down. 

The need for new ideas is obvious; poverty 
in the United States is climbing. More than 31 
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million Americans are now classified as living 
below the Government's official poverty rate. 
Demands for assistance are on the increase; 
applications for food stamp assistance in- 
creased by 3 million between August of 1990 
and August of 1991, while the overall rate 
climbed above 23.5 million people. Recent re- 
ports that proposed changes in Federal food 
stamp regulations would restrict eligibility and 
access to the program by needy people only 
add to our penny-wise and pound-foolish ap- 
proach to poverty alleviation. 

At the same time, there is an increasing 
awareness that current Federal programs to 
help the poor, while humane and essential, do 
very little to allow poor people to pov- 
erty and become self-sufficient. In effect, cur- 
rent welfare holds people down. 

Mr. Speaker, this just doesn't make any 
sense. It ought to be the goal of Federal pov- 
erty programs to help poor people to help 
themselves. 


It is important that we focus on new ways of 
helping our poor and creating jobs in the more 


government to provide jobs or take care of our 
As Ari Committee chairman, I've seen 


of welfare, out of unemployment, and into their 
own small business. 

Microenterprise is an exciting innovation in 
social policy that operates in the opposite way 
from traditional welfare: 

Instead of stifling initiative, it depends upon 
it. 


Instead of fostering dependency, it promotes 
independence and self-sufficiency. 

Instead of excluding the poor from main- 
stream capitalist society, as many traditional 
welfare programs do, microenterprise uses the 
tools of American capitalism to help people to 
escape poverty. 

It creates jobs where none have existed be- 
fore. It replaces jobs that have left the region 
for good. It actually reduces welfare costs, in- 
creases tax revenues, and most importantly, 
provides hope to people and to a community 
that has recently known hopelessness and de- 


spair. 
The United States spends more than $75 
million a year on microenterprise programs in 
the developing world through the Agency for 
International Development. Amazingly enough, 
we spend virtually nothing to promote and en- 
courage microenterprise here at home. That 
just doesn't make sense. Moreover, the Fed- 
eral Government spends hundreds of billions 
of dollars on assistance programs that don't 
help people lift themselves out of poverty. It's 
time to start investing in programs that do. 
Microenterprise programs are beginning to 
appear around the country, and my own dis- 
trict of Dayton is no exception. But for these 
innovative programs to achieve their full po- 
tential, the Federal Government must remove 
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some obsolete and unnecessary obstacles. 
First, job training programs like the Job Train- 
ing Partnership Act [JTPA] and the JOBS Pro- 
gram should offer training in self-employment 
and business ownership as a means of 
achieving self-sufficiency. Training people for 
jobs that don't exist is a meaningless exercise. 
Second, we must change current welfare 
asset ceilings that actually prohibit recipients 
from accumulating the business assets they 
need to start a microenterprise. 

I've introduced legislation to make these 
changes in Federal policy. The bill, H.R. 2258, 
the Freedom From Want Act, is omnibus legis- 
lation designed to fight hunger as well as the 
chronic poverty that is often its cause. The 
microenterprise portion of the bill has already 
met with some success; the House accepted 
an amendment | proposed to JTPA legislation 
that adds microenterprise to the training of- 
fered through the program. 

There is no cure-all for poverty. But there is 
the opportunity to help our poor and unem- 
ployed, one person at a time. Waiting for 
those from the top to take care of those on the 
bottom has proven to be a poor policy. Our 
challenge is to start from the other end—to 
start with those at the bottom, and move them 
out of poverty and unemployment, one by one, 
and into their own small business. 

Traditional forms of assistance are important 
and essential: Millions of Americans need food 
stamps; millions more rely on AFDC, WIC, 
Head Start, Medicaid, and a vast array of 
other support programs to live their daily lives. 
But these programs alone cannot lift poor peo- 
ple out of their conditions of poverty. 

It's important to remember that poor are not 
disadvantaged—everyone has an advantage; 
its simply a matter of turning that advantage 
into an opportunity. Helping people to help 
themselves isn't just the right way to approach 
poverty, it's the American way. Using the tools 
of capitalism through microenterprise to solve 
the problems of hunger and poverty isn't just 
a new idea, it's the right idea. 


RESIDENTS OF JOHN F. KENNEDY 
MANOR CELEBRATE THEIR 24TH 
ANNIVERSARY 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize the residents of John F. Kennedy 
Manor, of Woonsocket, RI. On November 10, 
1991 they will be celebrating their 24th anni- 
versary as a senior housing facility. 

John F. Kennedy Manor maintains a very 
active tenants association. Marquente Robin is 
the current president, and Berthe Dultamec is 
the vice president. Eva Lamoreux serves as 
treasurer, and Irene Pelypec is the secretary 
of the association. This group along with ail 
the residents of the association work hard to 
bring success to the many events and social 
functions they host each year. Annually John 
F. Kennedy Manor hosts a Christmas, Valen- 
tine, St. Patrick's, Fourth of July, and Hal- 
loween party. They also serve as the site for 
very popular weekly bingo games. 
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In all John F. Kennedy Manor houses 260 
residents. | would like to give special attention 
to Ms. Adeline Houle, the only original resident 
who still resides at John F. Kennedy Manor. 
The officers and all the residents of John F. 
Kennedy Manor have worked hard to make it 
such an enjoyable residence for senior citi- 
zens over the past 24 years. The residents of 
John F. Kennedy Manor have always made 
my visits a thoroughly enjoyable experience. It 
is with great pleasure that | join the residents 
of John F. Kennedy Manor in celebrating their 
24th anniversary and | wish them success and 
happiness in the future. 


A TRIBUTE TO CARLOS RICE 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
pay tribute to Carlos Rice, who is a 12-year- 
old national cycling champion in two events, 
track racing and criterium racing. In a switch 
from motocross bikes to 10-speeds, Carlos 
became really incredible on wheels. In a 
Miami Herald article entitled, “Cyclist Sets 
Winning Pace,” Todd Hartman reports on this 
extraordinary biker: 

The best thing ever to happen to Kendall's 
Carlos Rice? His motocross bike was stolen. 
So, “I asked my dad to buy me a 10-speed,'” 
Carlos said. 

Two years have passed, and Carlos, 12, is a 
national cycling champion in two events: 
track racing and criterium racing. He won 
the titles in August, becoming the first from 
Dade to win a junior (18 and under) national 
championship and the first junior Floridian 
to win a pair. 

“This kid has more talent than any rider 
T've seen in the last 25 years at his age,” said 
his coach, David Rodriguez. It's not just a 
case of him being better than other 12-year- 
olds, it's a case of him being really unusual.” 

LOOKING AHEAD 

Carlos, a seventh-grader at Belen Jesuit 
Prep School, is adjusting to life at the top of 
his game. He's already talking about attend- 
ing college in Colorado, where the country's 
best cyclists congregate. He has tossed aside 
basketball, football and tennis. "He wasn't 
much impressed with those," said his father, 
Carlos Sr. What impresses him is cycling.” 

Already, Carlos is being marked by the 
area cycling community. Said Dick Houser, 
the state representative for the U.S. Cycling 
Federation: "He is outstanding. The best 
thing I can say—and this is kind of an 
inhouse phrase—is that he looks comfortable 
on a bike. Greg Lemond looked comfortable 
on a bike.“ 

Carlos won the U.S. junior national track 
title in Houston despite being disqualified in 
one of the event's three races. He won the 
1,000-meter, 2,000-meter and the 500-meter 
sprints. He was disqualified from the latter 
for a rules infraction. But the first-place 
points from the other two races were enough 
for the overall title. 

PRACTICE RIDES 

Even more remarkable, prior to the track 
championship Carlos had never ridden on a 
velodrome, a banked oval track. Rodriguez 
prepared him for it as best he could, taking 
him to running tracks in Key Biscayne and 
Coral Gables to practice riding in circles. 
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He won the criterium, a 17-lap, 12-mile race 
in San Antonio. He rode in a seven-rider 
breakaway, then took off early on the race's 
final ascent, trying to make up for his lack 
of climbing ability with a head start. The 
early push paid off. By the time the stronger 
climbers caught him, he was at the finish 
line, winning in a photo finish. 

Carlos is at a loss to explain his rocket 
ride to the top: I started training with the 
team and started racing every Sunday. My 
riding just kept getting better and better." 


GOOD FUNDAMENTALS 


He met Rodriguez on a visit to a bike shop. 
Rodriguez invited him to ride with kids on 
the Heatwave team, and on the first day out, 
Carlos rode faster than everybody. Now he 
trains with the team almost every day and 
competes in local races on Sundays. 

"Guys are marked way back when they're 
juniors," Houser said. “His fundamental cy- 
cling techniques are excellent. This bodes 
well for future accomplishments." 

Carlos' dad is having almost as much fun 
&s Carlos Jr. His son's bike has been up- 
graded to a value of about $1,700. Said Carlos 
Sr.: “I can't be cheap with him now.” 


| wish to recognize the accomplishments of 
this tremendous athlete, Carlos Rice, and wish 
him much success in his future races. 


PEORIA'S AMAZING GRACE 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MICHEL. Mr. Speaker, at a time when 
many Americans are looking for spiritual guid- 
ance, it is inspiring for us to remember the ex- 
ample and service of Rev. Bruce Dunn of 
Peoria's Presbyterian Church. After a tenure 
spanning four decades, Reverend Dunn re- 
tired last week from the Church, leaving a 
thankful and devoted congregation as one of 
his many legacies. 

Through his ministry on the Grace Worship 
Hour, a syndicated television and radio show, 
Pastor Dunn has inspired many with his proc- 
lamation of the Gospel. Known for his firm 
stand on many issues, Reverend Dunn en- 
couraged members to become involved in 
their communities and to be a Good Samari- 
tan to others. This is advice that one regard- 
less of religious affiliation, can and should take 
to heart. 

At this point in the RECORD, | wish to insert 
an article which appeared in the Peoria Jour- 
nal Star, "Dunn Ends 40 Years as Pastor." 

As his 40-year tenure as pastor of Peoria's 
Grace Presbyterian Church came to a close 
Sunday, the Rev. Bruce Dunn was remem- 
bered as a man who influenced many. 

“You've been such a shepherd to us, and 
we've been such a flock to you," church elder 
Sam Wagner said Sunday night during a 
service honoring Dunn. 

An estimated 1,800 people attended the 
service at Grace Presbyterian, 114 W. Forrest 
Hill Ave. 

Dunn led a 2,400-member congregation, and 
his sermons were broadcast internationally 
on the "Grace Worship Hour," a syndicated 
television and radio show. 

Church elder Al Sanders read letters from 
Dunn's fans, including one from a Ukrainian 
man and one from the Rev. Billy Graham. 


EXTENSIONS OF REMARKS 


"Certainly, God has given you one of the 
great ministries of this time in our history.“ 
Graham wrote. 

Mayor Jim Maloof also applauded Dunn. 

“His life has got to be a wonderful inspira- 
tion for all of us," he said before presenting 
Dunn with the key to Peoria. 

Maloof recalled advice passed from the pas- 
tor to the newly elected mayor in 1985. 
“Don’t be a wimp," Dunn told him. 

It was advice Dunn followed himself. He 
has taken stands on issues such as the Per- 
sian Gulf War, pornography and legalized 
gambling. 

Dunn, a 72-year-old native Canadian, tried 
to deflect some of the acclaim. 

“I appreciate all the nice things said to- 
night," he said. But he compared the acco- 
lades to praise given at a funeral, “with the 
desire to be as comforting as possible.” 

Members of Dunn's flock expressed grati- 
tude for his leadership. 

"He was very instrumental in helping me 
decide to go to law school,” John 
Schellenberg said after the service. 

Schellenberg, a Peoria attorney, said he 
asked Dunn for advice about what to do with 
his life. Schellenberg couldn't decide if he 
wanted to join the clergy or become a law- 
yer. 

After speaking to Dunn, he attended law 
school at Southern Illinois University at 
Carbondale. 

“He didn't push me into giving my life to 
the Lord," Schellenberg said. “He advised 
me about what was best for me.“ 


TRIBUTE TO HELEN COUSER 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a citizen of California on her 
80th birthday. Helen Couser was born on a 
farm in Indiana and came to California when 
she was a young woman to settle in Long 
Beach. She then moved to Inglewood which 
was located in my congressional district at the 
time. 

Helen Couser educated herself, married and 
raised three children all of whom graduated 
from Inglewood High School, which is my 
alma mater. Helen worked hard putting all 
three through college including one through 
Medical School at USC. This spirit of self help 
has motivated her entire life. 

Mr. Speaker, Helen Couser became a 
prominent real estate broker in Inglewood and 
in the 1950's and 1960's she was very active 
in the Inglewood Chamber of Commerce, advi- 
sor to mayors and to the city council. She was 
especially active at Holy Faith Episcopal 
Church, where she played the organ for a 
dozen years or more. Her efforts were an in- 
spiration to the congregation and to the com- 
munity as a whole. 

Helen Couser has received many civic and 
business awards and today at age 80 still 
holds a real estate brokers license and re- 
mains active in the affairs of the State of Cali- 
fornia. She now resides in the congressional 
district of my good friend Congressman WALLY 
HERGER near the town of Whitmore. At age 80 
Helen is still active enough to run a 160-acre 
ranch and run it well. 
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Mr. Speaker, Helen Couser's example as a 
business woman, civic leader, dedicated moth- 
er and wife have helped elevate the image 
and station of such women of accomplishment 
all over America, and | am proud to pay tribute 
to her on November 16, her 80th birthday. 

| am also proud to have been a part of 
those early days in Inglewood during which 
people like Helen Couser contributed so much 
to build California and she is continuing to do 
so even today. My wife Lee joins me in salut- 
ing Helen and her three children Dr. Dena 
Smith, Donna Yaw, and E. Del Smith on this 
significant anniversary. 


A TRIBUTE TO STEVEN CHERVIN 
AND THE BET SHIRA SOLOMON 
SCHECHTER DAY SCHOOL 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the new principal at the 
Bet Shira Solomon Schechter Day School, Mr. 
Steven Chervin. In the Miami Herald article 
entitled "A Lifetime of Preparation," Jon 
O'Neill reports on how Mr. Chervin's vast ex- 
perience has helped him find his niche at Bet 
Shira. | commend to my colleagues the follow- 
ing article: 

Steven Chervin's educational experience 
runs the gamut: from the doctorate program 
at Stanford University to Winnie the Pooh 
nursery school in New Hampshire. This sum- 
mer, he found something in between. Chervin 
is the new principal at the Bet Shira Solo- 
mon Schechter Day School, which has more 
than 200 students in prekindergarten through 
sixth grade. 

“This is what I was looking for," said 
Chervin, 41, who was lured to Miami from a 
job at the Bureau of Jewish Education in 
Boston. “I wanted to come to a large, young 
and dynamic Jewish community. That's 
what I've found here.” 

But Chervin ís not looking for an easy ride. 
He came to the school, at 7500 SW 120th St., 
with a clear mission. 

“This is a good school, but it's not well 
known in the community," he said. “We 
have to change that. We also need to in- 
crease our enrollment. And we want to work 
more closely with our teachers, to give them 
the chance to grow professionally." 

The teachers are happy to hear that. 
They've enjoyed the start of Chervin's reign, 
which began July 1. 

He not only shows the children a lot of at- 
tention, but he shows us a lot of attention, 
too," said Norma Presley, who teaches pre- 
school. He speaks up for us and gives us the 
kind of support we need. We're glad he's 
here.“ 

Chervin took the long road to Bet Shira. 
He started teaching 20 years ago in Boston 
and also worked at Hebrew schools in Cali- 
fornia. Chervin has a bachelor's degree in 
psychology from Columbia University and a 
master's degree in education from Harvard. 
He is finishing his dissertation in a doctorate 
program at Stanford. 

"I'm very happy here," he said, I feel like 
I've got the chance to combine everything 
I've heard.” 

Bet Shira has several things going for it, 
Chervin said. The best is that it's a small 
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school where the ratio of students to teach- 
ers ís about seven to one. 

"It really gives us a chance to work with 
them on their individual needs," said Linda 
Hakerem, a kindergarten teacher. “I think 
I'd be totally frustrated in a public school 
classroom.” 

Chervin wants to avoid having frustrated 
teachers or students, but he would like to at- 
tract more children to the school. 

“I think that makes for a healthier envi- 
ronment,” he said. 

Some students think so, too. 

“There are not enough kids here,” said 
Seth Cassell, 11, a sixth-grader. I have a 
pretty good time here, but it would be better 
if there were more kids.” 

Lisa Bass, 11, agreed with Seth. 

“The more people, the more friends you 
can have,” she said. “But I also feel like I'm 
getting a better education here than a lot of 
kids do.” 


I am proud to recognize the many achieve- 
ments of Mr. Steven Chervin and to wish him 
much success at Bet Shira. 


ECONOMIC INEQUITY IN AMERICA 
HON, VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. FAZIO. Mr. Speaker, | rise today on be- 
half of affordable, accessible health care cov- 
erage for middle class Americans. 

Inadequate health care is no longer just a 
problem for the traditionally underserved popu- 
lations—the elderly, the poor, minorities and 
rural residents. It is a problem that is also 
reaching crisis proportions among middle 
class Americans. 

Eight out of 10 of the uninsured in California 
are working adults or their children. The Amer- 
ican worker can no longer assume that ade- 
quate health care coverage is part of the ben- 
efits package. Gone are the days when having 
a job meant you had insurance. 

With medical costs skyrocketing, employers 
are increasingly hiring more contract workers, 
part-timers and temporary workers—and not 
insuring them. Employers are transferring 
more and more responsibility for the cost of in- 
surance premiums to their employees who are 
covered. And, costs and premiums continue to 
climb as providers extend services to the in- 
sured and uninsured alike—the cost of caring 
for the uninsured accounts for 30 percent of 
annual premium rate hikes. 

The bottom line is that those who are work- 
ing and insured support the entire system, as 
they struggle to continue to afford premiums 
which are increasing faster than national in- 
come is growing in order to pay for coverage 
that is continually decreasing. 

With costs out of control and coverage de- 
creasing insured workers are also at risk fi- 
nancially. A 1990 study by the Service Em- 
ployees International Union projected that cov- 
erage for a family enrolled in the least expen- 
sive California indemnity plan would be $4,000 
for the year. If current trends continue, the 
same plan is projected to cost $10,000 by 
1995. A middle-income worker with a serious 
illness must spend up to $5,439 in premiums, 
deductibles, and co-payments, or about 33 
percent of after-tax yearly income. 
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In fact, | was recently contacted by one of 
my constituents, employed in a full-time cleri- 
cal position, who had to face both an increase 
in her medical insurance premiums and an in- 
crease in her rent at the same time. Unable to 
afford both, she had to make a hard, eco- 
nomic decision and was forced to forego her 
medical coverage. 

In addition, one in five middle income Amer- 
icans each year has to eat large medical bills 
which insurance will not cover. And, to top it 
off, one-third of middle-income Americans suf- 
fer from job lock. An employee often cannot 
change jobs—even for a better paying posi- 
tion—because of preexisting health conditions 
that a new e er will not cover. 

This R ican recession is continuing to 
drive more and more people out of work, and 
that means that more and more middle in- 
come Americans are joining the ranks of the 
uninsured. In the near-term, we need income 
tax relief and a plan to promote jobs and to 
get our moving forward again. But 
for the long-term health of our economy and 
the American family, we need to ensure that 
affordable health care is accessible to all 
Americans. 


—— —jU—Ü— 


TAX CUT FEVER 
HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. GRADISON. Mr. Speaker, Americans 
are skeptical of promises of tax cuts—not that 
they object to receiving them, only that they 
believe that someone else gets them or that 
what the Government puts in one pocket, it 
pulls out of another. 

This skepticism is well founded. It is consist- 
ent with history as well as with economic the- 
ory. Even a tax cut that is not financed by ex- 
plicit tax increases elsewhere is paid for even- 
tually, if not much sooner, in the form of high- 
er interest rates—caused by the resulting 
higher deficits—and lower living standards. 
And contrary to the supply-side super opti- 
mists, tax cuts are not self-financing; they re- 
duce revenues and therefore raise deficits. 

Today's lackluster economy has given rise 
to calls for middle-class tax relief. These calls 
alone are harmful. As tax cut fever took hold 
in Washington 2 weeks ago, the credit mar- 
kets responded by a noticeable drop in bond 
prices—and an accompanying rise in interest 
rates. If these calls are translated into reality 
in the current economic environment, an al- 
ready weak economy would be more likely to 
worsen than to improve. There are several 


reasons. ‘ 

First, a fully financed tax cut—one offset by 
other tax increases or spending reductions— 
cannot, almost by definition, be stimulative. If 
the net impact is zero, where’s the stimula- 
tion? 

Second, the tax cuts currently being pro- 
posed are tiny compared to our already huge 
deficits and even smaller compared to GNP. 
They cannot possibly produce the economic 
stimulus claimed, but they can cause both 
short- and long-term economic damage 

Third, a—net—tax cut is especially risky at 
a time when the economy is likely in recovery, 
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albeit a weak one. The negative response of 
credit markets could cause the Federal Re- 
serve to tighten monetary policy—negating the 
only stimulus—from the recent easing of mon- 
etary policy—that may be forthcoming and 
quite possibly causing a double dip, a second 
recession 


And fourth, we've seen what happens when 
the tax-cut bug is caught, and it's not a pretty 
sight. The result is political-legislative bidding 
war that soon gets out of hand to the det- 
riment of most Americans and to the benefit of 
narrowly focused special interests. 

However sincere they may be, tax cut advo- 
cates want to have it both ways. They want to 
jump start the economy by encouraging more 
consumer spending while, at the same time, 
increase investment. These are noble goals, 
but they are mutually exclusive; it is simply not 
possible to increase consumption and saving 
simultaneously. It may sound good; it may 
even garner votes, but it's schizophrenic eco- 
nomic policy that simply cannot work. 

Everyone agrees that we need economic 
growth. Unfortunately, that's where the agree- 
ment stops. In my view, the way to more eco- 
nomic growth is through deficit reductions be- 
cause deficits are the most important obstacle 
to economic now and higher standards 
of living later. Even under last year's budget 
summit agreement, without additional policy 
actions, the United States will be running large 
deficits for as far as the eye can see. Deficit 
reduction ought to be fiscal policy priority 
No. 1. 

We simply don't know at this time whether 
consumers have decided to buy less in order 
to save more on a permanent basis or wheth- 
er they are simply holding back their normal 
consumption until their confidence in the econ- 


omy OE 
, beware of politicians bearing tax cuts. 
It's nothing more than a new version of the old 


line: “I’m from Washington, and I'm here to 
help you." 


SUPPORT FOR OUR CHILDREN 
HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. STALLINGS. Mr. Speaker, a few weeks 
ago, in observance of National Children's Day, 
| invited young people in my congressional of- 
fice to call my office to talk about what they 
would do for children if they could be a Con- 
gressman for a day. More than 70 children 
called my office. Since then, school classes 
have written to me to pass on more ideas. 

| was very impressed, Mr. Speaker, with the 
maturity and insight their comments and sug- 
gestions demonstrated. These children talked 
about the fact that too many kids go to bed 
hungry at night in our Nation. They expressed 
concern about homeless families, drugs in 
schools, child abuse, education and protecting 
our environment. 

| would like to share with my colleagues 
some of the responses | got from Pam Rybus' 
classes at Mountain Cove Learning Center in 
the Boise, ID, School District. These com- 
ments were characteristic of what school chil- 
dren around Idaho had to say: 
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Mr. Speaker, we can do more to help the 
Í of Idaho and our Nation. | have been 


from $1 to $14. The problems our children 
face may not be as immediately detectable as 
some of the other emergencies we face, but 
they can be just as destructive in the long run. 
We cannot afford to put off support for our 
children. 


LABOR, HHS, EDUCATION APPRO- 
PRIATIONS CONFERENCE RE- 
PORT NOT GOOD ENOUGH 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. LEWIS of Florida. Mr. Speaker, on 
Wednesday June 26, 1991, | voted for H.R. 
2707 the Labor, Health and Human Services, 
and Education Appropriations bill with reserva- 
tion. | voted to support vital programs includ- 
ing Medicaid, Medicare, drug treatment, and 
research for cancer and AIDS. However, | had 
hoped that conferees would see the wisdom in 
reducing the bill's excessive funding levels 
during conference negotiations. 

Instead, the House took this opportunity to 
seek $850 million in increased education 
spending over the Senate bill. The Senate, in 
turn, asked for an additional $1.4 billion in- 
crease in health programs. The result pro- 
duced a $204.9 billion appropriations bill with 
$1.1 billion over the House bill, $21.7 billion 
more than fiscal year 1991 spending, and $4.3 
billion more than the President's request. If 
that were not enough, conferees decided to 
employ accounting gimmicks to inflate spend- 
ing levels. This will take $4.3 billion out of next 
year's allocation for spending. 
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As | clearly stated in June, if H.R. 2707 re- 
turns to the House without substantial reduc- 
tions in spending, | will be obliged to oppose 
the bill. Today, | was forced to uphold this ob- 
ligation and vote against the conference re- 


port. 

I have always been concerned about H.R. 
2707's provision to allow federally funded title 
X family planning clinics to discuss abortion as 
an option for an unintended pregnancy. This 
provision is not consistent with the original in- 
tent of the title X program to provide preven- 


“SMALL-SCALE” SPACE SPENDING 
FOR NASA 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. DURBIN. Mr. Speaker, | rise today to 
place credit where credit is due. NASA's un- 
manned planetary probe, Magellan, has sent 
back photos of startling clarity and breadth. A 
3.7-ton unmanned probe, Magellan costs ap- 
proximately $600 million, yet, will map nearly 
90 percent of the planet's surface and yield a 
more complete map than is available for our 
own Earth. The success of Magellan 
reemphasizes NASA's success with smaller- 
scale projects rather than the large-scale 
"mega" science projects, like the proposed 
space station or the Moon-Mars mission which 
threatens to escalate in cost out of control. 

Magellan's advanced radar is capable of im- 
aging with 10 times the level of detail of pre- 
vious surveys, detecting and reproducing with 
nearly photographic quality surface features 
larger than 400 feet. This mission has uncov- 
ered extraordinary scientific wonders, reveal- 
ing craters the size of Los Angeles, canyons 
deeper than any previously known in the solar 
system, and twice as deep as our own Grand 
Canyon, signs of earlier volcanic activity and 
other geological formations such as the 1.8- 
mile high Sif Mons Volcano. 

During this time of budgetary constraint, Ma- 
gellan is a cost-effective use of our scientific 
research budget. Magellan's 1989 launch 
ended an 11-year hiatus in which no planetary 
missions were launched. During this period, 
potentially valuable projects languished, 
crowded out of the budget by expensive, “big 
science” projects. Unfortunately, NASA has 
not changed in the intervening years. Today, 
massive projects, like the space station, which 
the General Accounting Office currently esti- 
mates to cost nearly $40 billion to build and 
$120 billion or more over its lifetime, dwarf 
and crowd out worthy projects from the re- 
search and development budget. 

“Small science” projects are more cost-ef- 
fective in delivering scientific knowledge to the 
American public, American education, Amer- 
ican industry, and American commerce, yet, 
these projects are being neglected by the ad- 
ministration. United States emphasis on “big 
science” has placed America at a competitive 
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disadvantage. Over the last 20 years, United 
States R&D, as a percentage of GNP, grew 
only modestly from 2.4 to 2.8 percent, while 
Japan and Germany enjoyed dramatic in- 
creases. Civilian R&D, the segment of science 
research that contributes most to American 
productivity and jobs, 1.9 percent of United 
States GNP, lags far behind Japan, 2.9 per- 
cent, and the former West Germany 2.7 per- 
cent. 


The administration's fiscal year 1992 budget 
request for one "big science" project, $2.5 bil- 
lion sought for the space station, exceeds the 
entire budget for the National Science Foun- 
dation. The appropriations conference commit- 
tee adopted National Science Foundation 
funding at a level below the House bill, a fur- 
ther casualty to the voracious appetite of the 
proposed space station. Leading scientific so- 
cieties and professional associations have ar- 
gued that the most productive discoveries 
come from small teams working in relatively 
modest laboratories. Such small research 
teams have produced Nobel Prize winning re- 
search in diverse fiends. In fact, "small 
Science" has won most of the Nobel Prizes 
awarded in recent years. Of the 10 Nobel 
Prizes awarded for physics during the 1980's 
small-scale researchers were honored twice 
as frequently as the scientists associated with 
"big science” projects. The ratio is even more 
pronounced with Nobel Prizes in chemistry, 
physiology, and medicine, virtually all of which 
were awarded to small-scale researchers. 

The President's budget emphasizes "big 
science" projects in greater proportion. Under 
the President's budget, large R&D projects 
consume an increasing share of domestic dis- 
cretionary spending in the first half of the 
1992's. The share of the three largest science 
projects, space station, earth observing sys- 
tem and the superconducting super collider, 
nearly doubles from 8 percent of all civilian 
R&D to 15 percent by fiscal year 1992. The 
three largest projects increase and consume 
24 percent of all spending within the Federal 
science budget. The President's proposed 
spending increases for the space station, EOS 
and SSC represent fully 90 percent of all of 
his requested increases for domestic discre- 
tionary spending in fiscal year 1994. Though 
comprising just 7 percent of the domestic 
budget and 1 percent of the entire budget, 
NASA and SSC growth represent 21 percent 
of all available domestic spending growth tol- 
erated by last year's budget agreement. 

At this time of budgetary constraint, space 
science programs like Magellan, are cost-ef- 
fective uses of our scientific research budget. 
While costs associated with the proposed 
space station continue to escalate, the Magel- 
lan project represents targeted and effective 
use of scarce Federal dollars with a scientific 
yield that can benefit all Americans. 


KAREN COHN: SOUTHWEST HIGH'S 
SUPER TEACHER 


HON. ILEANA ROSLEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Karen Cohn, who re- 
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cently was featured in the Miami Herald as 
one of Dade County's super teachers. | am 
proud to say that Ms. Cohn teaches English at 
my alma mater, Miami's Southwest High 
School. The article, "Teacher's Personal Style 
Is a Class Act” by Jon O'Neill tells her story: 

Karen Cohn believes the best teaching is 
done one on one. 

In the era of crowded classrooms, it isn't 
always easy to do that. But Cohn, an English 
teacher at Southwest High School, manages 
to do it often enough to leave an indelible 
mark on her kids. 

“She talks to you like a person," said An- 
drea Stainton, 17. She's a great teacher.” 

Senior Robert Villar, 17, said Cohn is al- 
ways willing to help. She treats us as peers.” 

Which is exactly what Cohn tries to do. 
She wants to know everything about every 
one of her kids. 

When you show students you're interested 
in them, they'll knock themselves out for 
you," said Cohn, 41. “I think learning is a 
personal thing.” 

Cohn does more than just memorize names 
and faces. She remembers birthdays and 
gives out cards. She tries to call the parents 
of each of her kids at least once during the 


year. 

"She recognizes every person, and she 
knows how to make them feel important,” 
said Mike Brennan, an assistant principal at 
Southwest. “During summer school this 
year, her class ended up with 50 kids in it. 
When we tried to split it, no one wanted to 
leave her class. That's the kind of relation- 
ships she has with her students.” 

Like so many dedicated teachers, Cohn 
never wanted to do anything else. She was 
born in Massachusetts and reared in Con- 
necticut. When she graduated from high 
school, the inscription in her yearbook said 
she wanted to be a successful English teach- 


er. 

She graduated from the University of Con- 
necticut with a bachelor's degree in English 
education and has since gotten a master's at 
Florida International University. She came 
to Florida in 1973 and went to work at St. 
Timothy's Catholic School, where she taught 
middle school. 

Cohn came to Southwest in 1986, and in ad- 
dition to teaching, she's also the business 
manager for the school's athletic depart- 
ment. She lives in Kendall with her husband 
Don, an attorney, and their daughter. 

Cohn said her teaching philosophy evolved 
naturally. It’s a compilation of styles that 
made sense to her when she was a student. 

"I figured that 1f that approach worked on 
me, it could work for me,.“ she said. 

But just because she believes in being per- 
sonable with her kids doesn't mean she takes 
it easy on them. She sets high standards in 
her classes. 

"If you get students to believe they can 
reach those standards, they do," she said. 

Students say Cohn grades tough and 
doesn’t brook excuses. Robert said she keeps 
&fter him about his assignments. But he 
knows he needs the reminders. 

“I have senior-itis. I forget everything," he 
said. “She's the hardest teacher I've had 
here, but it's better that way. I'm learning 
more." 

For Cohn, the thril is in knowing she's 
making a difference. 

“Teaching is like a big emotional high," 
she said. “It's like getting a shot of Adren- 
alin every day when you come in,” 

| am happy to pay tribute to Ms. Cohn by 
reprinting this article. Ms. Cohn's success at 
motivating her students is an inspiration to 
those who are working for quality education. 


EXTENSIONS OF REMARKS 


NATIONAL WOMEN VETERANS 
RECOGNITION WEEK 


HON. MICHAEL BILIRAKIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. BILIRAKIS. Mr. Speaker, this week the 
House of Representatives will pass a resolu- 
tion to designate the week beginning Novem- 
ber 10 as “National Women Veterans Rec- 
ognition Week." For the last 7 years | have in- 
troduced this measure in order to honor the 
more than 1.2 million women veterans who 
have served in our Armed Forces. 

In 1984, | authored the first piece of legisla- 
tion introduced in the Congress which called 
for national recognition of women veterans. 
While | was pleased to be the originator of this 
idea, | was surprised and disappointed that 
such recognition had not been given before. | 
am proud to say that every year since, the 
Congress and the President have approved 
"National Women Veterans Recognition 
Week." This acknowledgment has been long 
overdue. 

Although official military participation began 
with the formation of the Army Nurse Corps in 
1901, followed by the Navy Nurse Corps in 
1903, women have served in and with the mili- 
tay services since our country was founded. 

uring World War I, the Army held fast to its 
prohibition against enlisted women, but the 
Navy Department took advantage of the cleri- 
cal skills women offered by signing up 13,000 
women in the Navy and the Marine Corps. 
These women—who worked as telephone op- 
erators, clerical workers, typists, and stenog- 
raphers—were the first to be accorded full 
military rank and status. When WWI ended, 
however, they were demobilized, and except 
for the Nurse Corps, the American armed 
services were once again all-male institutions. 

World War Il marked a turning point in the 
history of women in the military. On May 14, 
1942, the Women's Army Auxiliary Corps, or 
WAAC's, was created, followed 2 months later 
by the WAVES, which stands for Women Ac- 
cepted for Voluntary Emergency Service. 

A total of 350,000 women served in the four 
services during World War ll and their con- 
tribution to the war effort was invaluable. Per- 
haps the greatest compliment paid to the 
American women who served came from Al- 
bert Speer, Adolph Hitler's weapons produc- 
tion chief. Speer is reported to have said: 

How wise you were to bring your women 
into your military and into your labor force. 
Had we done that initially, as you did, it 
could well have affected the whole course of 
the war, We would have found out, as you 
did, that women were equally effective, and 
for some skills, superior to males. 

In 1947-48, Congress recognized the valu- 
able service of women during World War Il by 
granting them active duty status in the regular 
Army, Navy, Marine Corps, and Air Force. 
Women continued to play an active role in 
Korea and Vietnam and in 1975, Congress 
further recognized the important contributions 
of women by requiring the service academies 
to admit women. The first women were grad- 
uated in 1980. 

Whether women served as nurses, clerical 
support, mechanics, technicians, pilots, cryp- 
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tographers or one of the many other positions 
of service, they have contributed and continue 
to contribute mightily to our defense in times 
of both war and peace. And despite the fact 
that women are officially excluded from com- 
bat duty we all know that many women veter- 
ans served under very difficult and dangerous 
circumstances—some even gave their lives for 
their country. 

In fact, in every war before the 20th century 
in which the United States was involved, small 
numbers of women disguised themselves as 
men in order to serve in combat roles. Among 
the most famous of these were Deborah 
Sampson, alias Robert Shurtleff in the Revolu- 
tionary War; Lucy Brewer, alias George Baker, 
in the War of 1812, and Loretta Vasquez, alias 
Harry T. Buford, in the Civil War. 

Despite the continuous service of women 
throughout the history of our nation, we have 
not always recognized their tremendous con- 
tributions, nor have we paid attention to their 
needs as veterans. 

It is my hope that "National Women Veter- 
ans Recognition Week" will highlight the spe- 
cial needs of women veterans, particularly in 
the areas of health care, employment, and re- 
adjustment problems. Of greatest importance 
is to increase women veterans' awareness of 
the availability of VA benefits and services for 
which they are eligible. Although much has 
been accomplished in the past several years, 
women veterans are less likely than their male 
counterparts to use veterans benefits such as 
VA health care and the home loan guarantee 
program. 

In August, the Veterans' Affairs Oversight 
and Investigations Subcommittee, of which | 
am the ranking minority member held a hear- 
ing on the needs of women veterans. During 
the course of this hearing, several witnesses 
testified that they felt that traditional Veterans' 
Day festivities tend to overshadow the observ- 
ance of "National Women Veterans Recogni- 
tion Week." These witnesses felt it would be 
more appropriate to honor women veterans at 
sorne other time during the year. 

In light of the testimony | heard during the 
August hearing, | am considering changing the 
date for the 1992 resolution. Several of the 
witnesses suggested June 12. This is the date 
in 1948 when President Truman signed the 
law establishing a permanent place for women 
in the Armed Forces. | hope that women vet- 
erans from across the country will contact me 
to express their preference for the commemo- 
ration of "National Women Veterans Recogni- 
tion Week." 

However, no matter when "National Women 
Veterans Recognition Week" is observed, it is 
a time for the country to become better ac- 
quainted with the service of women veterans 
and to express our gratitude to them for that 
service. It is also a time for women veterans 
themselves to remember their years in uniform 
and take pride in the many contributions 
women have made to the security and well- 
being of our great country. 

| wish to thank Chairman SAWYER and the 
ranking member, TOM RIDGE, for their assist- 
ance in bringing this legislation to the floor. In 
addition, | wish to thank the women's groups, 
national veterans organizations and my House 
colleagues who worked diligently toward the 
enactment of this measure. 
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HONORING COUNCILMAN AND MRS. 
JOHN ANDSELL ON THEIR 50TH 
WEDDING ANNIVERSARY 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. DYMALLY. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Council- 
man and Mrs. John Andsell of Bellflower, CA, 
who celebrated their 50th wedding anniversary 
on November 4, 1991. 

While serving in the Canadian Navy, from 
September 1939 until 1945, John met his wife, 
Irene and married on November 4, 1941. In 
1952, while traveling through the State of Cali- 
fornia, John's car broke down in the "Friendly 
City of Bellflower," and they have been resi- 
dents ever since. "I must say that not leaving 
Bellflower had nothing to do with the speed by 
which his car was fixed." 

John and Irene developed skills in the up- 
holstery trade and in 1953, opened A & D Up- 
holstery in Bellflower. Although the newlywed 
couple was knee-deep in draperies and uphol- 
stery, they found time to raise two sons: Allan 
Garry. Through the excellent examples 
by John and Irene, Allan is now self-em- 
a very successful businessman, 
serves as the pastor of Hosanna 
Chapel in Bellflower. 
and Irene retired several years ago. 
John exchanged his upholstery business li- 
cense for a real estate license and is now sell- 


John and Irene manage to stay busy. In 
April of 1982, John Andsell was elected as a 
member for the city council of the city for Bell- 
flower and is currently serving his third term 
as a councilmember. Both John and Irene 
have officially represented the city at many 
events such as the League of California Cities, 
the California Contract Cities Association and 
the National League of Cities. 

In this day and age when so many events 
are short-lived, it is remarkable and inspiring 
to learn of a couple like John Andsell and 
Irene who are celebrating 50 years of mar- 
riage. | ask my colleagues in the House of 
Representatives to join me in wishing the 
Andsell's many more happy years together. 


DONATO F. SENA 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. RICHARDSON. Mr. Speaker, in these 
perilous times, we all feel renewed apprecia- 
tion for the men and women who choose to 
devote their careers to the enforcement of our 
laws and the protection of our lives and prop- 
erty. Today | would like to call the attention of 
my colleagues to the career of Donato Sena, 
who will be honored this weekend on his re- 
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tirement as chief of the Las Vegas, New Mex- 
ico Police Department. 

Chief Sena is a native of Las Vegas who 
has served on his community's police force for 
the past 20 years. He has headed the force 
Since 1984. During his years with the Las 
Vegas Police Department, Chief Sena initiated 


sulted in a burglary reduction rate of 40 per- 


cent. 

Chief Sena brought the Crimestoppers and 
DARE Programs to his area, automated his 
records division, and added a K-9 unit to his 
bie ge ec Ngee rig Bo 

enforcement unit that 
Md bobs Flo Ces Vive Dorm 
tries in northeastern New Mexico, yet was not 
too busy to coordinate a school crossing 
uard program. 
ratos Bend P Ve as LB longer than 
any other individual in Las Vegas history. His 
presence on the force will be sorely missed, 
but | am confident that his example will con- 
tinue to be an inspiration to young officers for 
many years to come. 


LIGHTHOUSE FOR THE BLIND 
HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Miami Lighthouse for the Blind sponsored a 
free program this past summer to help blind 
children become more self-sufficient. The pro- 
gram is just one of many efforts underway at 
the Miami Lighthouse to promote physical and 
emotional well-being in the blind community. 
The Miami Herald brought attention to this 
particular program, and the good work of the 
Miami Lighthouse for the Blind, in an article by 
Ms. Lori Teresa Yearwood. That article fol- 
lows: 

Adriana Zenck is a 12-year-old who lost 
sight in her right eye because of a brain 
tumor earlier this year. The tumor is gone, 
but fear lingers. 

“What if I play a game of ball, and the ball 
hits me in my other eye and I can't see out 
of it either?” she asked. 

Like other visually impaired children who 
attend a free summer program at the Miami 
Lighthouse for the Blind, Adriana has some 
psychological, as well as physical, hurdles to 
overcome. 

For six hours every weekday, she and 10 
other Dade County children go to the pri- 
vate, nonprofit organization at 601 SW 
Eighth Ave. to learn how to become inde- 
pendent. 

Kevin Arrow, a group activities director at 
the center, offered some advice to the young- 
ster while he and Adriana were gluing shiny 
plastic jewels on a silver box. 

“You can't stay home every day because 
you're afraid to go out in the street," he 
said. “You have to enjoy your life.” 

Summer lessons at the Lighthouse con- 
centrate on the intricacies of daily living: 
eating with utensils, making telephone calls, 
walking across the street, catching the bus, 
threading a needle, reading a book. 

But last Thursday was Adriana's second 
day at the center, and it was full of un- 
knowns. 
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“What if I go this way," she said, walking 
toward an open door, *and I do this in- 
stead?” she said as she pretended to bump 
into the table next to the door. 

The what ifs" are cast aside by the Light- 
house's 25 instructors and three counselors. 

“You can't give them a break and say Oh, 
poor little thing.“ said Hazel Trujillo, 
Lighthouse communications instructor who 
lost her sight to diabetes eight years ago. 
"Because when they grow up, they'll go 
around saying, 'Oh, look at me. You have to 
help me.“ 

One of the organization's successes is 10- 
year-old Lucy Arguijo, whose gray eyes see 
nothing more than fuzzy shapes and blurry 
colors. She is known as the little dynamo“ 
because she runs to all her classes in the 
two-story Lighthouse building. 

“I can do all things," she said while mak- 
ing Braille letters on a piece of paper. I can 
make gelatin, pudding, all that. I want to 
learn to be a teacher of Braille when I grow 
up." 

Cooking is just one of Lighthouse's popular 
classes. Computer training is another, one at 
which 13-year-old Willie Rosado is becoming 
& pro. 

Last week he typed a letter on the com- 
puter to his girlfriend, who is also a student 
at the Lighthouse: “Hello Judith, how are 
you? When are you coming back [from vaca- 
tion]? I hope you come back on Monday.” 

Lighthouse communications instructor 
Lidia Esquijarosa taught Willie how to use 
the computer. 

“Just because people can't see doesn't 
mean they aren't full of emotion and spirit,” 
Esquijarosa said. The sight may not be 
there, but the rest is.“ 

Mr. Speaker, | would like to recognize the 
leadership of executive director Vernon 
Metcalf, for making the Lighthouse for the 
Blind a place where the blind of all ages can 
learn independence. | would also like to com- 
mend Lighthouse instructors, Hazel Trujillo, 
Lidia Esquijarosa, and Nancy Gonzalez, as 
well as activity director Kevin Arrow for their 
contributions to the program. | encourage all 
of those involved in the Lighthouse for the 
Blind, both staft and volunteers, to continue 
their important work. 


WE LEARNED FROM THE MADRID 
PEACE TALKS—SYRIA IS THE 
BIGGEST OBSTACLE TO PEACE 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. SCHEUER. Mr. Speaker, the peace 
talks in Madrid last week were historic and in- 
formative for us all. Historic, | say, because Is- 
rael's neighbors finally sat down with her. In- 
formative, because the talks showed that Is- 
rael, the Palestinians and the Jordanians want 
peace, but Syria only wants territory. We all 
should take note. 

Clearly, Syria is the biggest obstacle to 


peace. 

On the first day Presidents Bush and 
Gorbachev made it clear that any settlement 
of the conflict must be comprehensive and 
just. They correctly asserted that any territorial 
compromise, if it occurs, must be met with 
real, bilateral peace treaties, cultural ex- 
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changes, regional cooperation, and maybe 
even tourism. 

The second day, unfortunately, was filled 
with vituperation and revisionist history. | con- 
tinue to be amazed at how the Syrians can 
look the world straight in the eye and say Syr- 
ian Jews are accorded full equality, dignity 
and rights in Syria. Nothing could be further 
from the truth. 

The weekend was marked by Israeli open- 
ness and Palestinian flexibility; only Syria, and 
its hostage state Lebanon, remained intran- 


pa e been to Syria and | have spoken with 

Syrian Foreign Minister Farouk Charaa. To my 
face, he had the gall to deny that Syria had 
ever shelled Northern Israel from the Golan 

Heights before 1967. He denied that Syria had 
made life a nightmare for the children of the 
Huleh Valley, for the fisherman on the Galilee, 
for the farmers of the Northern kibbutzim. He 
made the same preposterous claim that Syrian 
Jews are treated no differently. We all know 
this to be false. 

The Syrian regime of Hafez Assad lives in 
a dreamworld, a fantasyland. They deny re- 
ality and in so doing endanger the entire Mid- 
dle East region with continued instability and 
potential for conflict. 

Mr. Speaker, Syria's irrational intransigence 
and insistence to deny reality—more than any- 
thing else—represent the biggest obstacle to 
peace in the Middle East. 


ANOTHER POSTAL SERVICE SHELL 
GAME 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. BROOMFIELD. Mr. Speaker, the Amer- 
ican consumer is about to lose another Postal 
Service shell game. 

Yes, the Postal Board of Governors held the 
price of a first-class stamp to 29 cents. 

But that decision came with a threat by the 
Postmaster General to raise the price by as 
much as 5 cents in as little as 2 years. 

That's a 17-percent increase over today's 
rate. It comes on top of a 16 percent increase 
during the previous 2 year period. 

Postal management must have its collective 
head in the sand. Anyone running a modern 
business organization in today's climate is 
looking for ways to cut costs, not raise prices. 

This lack of managerial vision makes it all 
the more important for Congress to pass my 
resolution creating a bipartisan, blue-ribbon 
commission to study America's postal system. 

| urge my colleagues to support this impor- 
tant resolution. 


RETIREMENT OF GOV. GEORGE 
SINNER 


HON. BYRON L. DORGAN 
OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
George Sinner, the Governor of North Dakota, 
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announced last week that he will be retiring 
next year following 8 years serving as Gov- 
ernor. 


Governor Sinner is one of those rare public 
officials who is willing to take risks, to speak 
out, and to stand up for the things he believes 
in. North Dakota will miss his leadership, and 
| will miss working with a friend. 

The past 8 years have been a very difficult 
time. North Dakota has been buffeted by eco- 
nomic trouble, Governor Sinner's steady hand 
and courageous leadership has guided North 
Dakota to a point where | believe our state's 
future can and will be a better and brighter fu- 
ture. 

The lonely difficult job Governor Sinner was 
asked to bear during these past 8 years is 
perhaps best described by a verse | learned 
years ago: 

Bull fight critics row by row, 

crowd the vast arena full. 

But there is only one man there who knows, 
and he's the one who fights the bulls. 

Bud Sinner knows. And—the critics be 
damned—he did what had to be done, and 
North Dakota is better because of it. 


MONDAY, NOVEMBER 11, 1991: IN 
HONOR OF OUR VETERANS 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. HERTEL. Mr. Speaker, | rise today to 
pay special tribute to our Nation's veterans. 

On November 11, throughout our Nation 
there will be parades, celebrations, and 
speeches honoring the men and women who 
put their lives on the line to protect the free- 
doms of the American people. Our great Na- 
tion cannot forget the tremendous sacrifices of 
the brave men and women who served in 
times of peace and in times of war to protect 
the liberties we cherish. 

Each year on Veterans Day we have the 
opportunity to express our indebtedness to 
those who have answered our Nation's call to 
arms with courageous determination. To our 
veterans we owe our respect and honor for 
heroic service. You represented our country 
with pride and dignity. You stood by us, and 
now we will stand by you. 

To the parents whose sons and daughters 
lost their lives fighting for our freedom and de- 
mocracy, | extend my prayers and express the 
Nation's gratitude for your strength. You have 
paid the highest price for democracy and we 
enjoy its privileges only because your sons 
and daughters fought for it. 

To those serving in today's Armed Forces, 
you are the veterans of tomorrow. Our Nation 
takes great pride in the men and women who 
serve today to protect our fundamental rights. 
As we watch our neighbors across the world 
fighting for the privileges that we sometimes 
take for granted, we must stop and thank you 
for your dedication and service. We are proud 
of you, and will stand by you. 

Mr. Speaker, it is my highest privilege today 
to salute our Nation's veterans. We owe them 
our respect and honor them for their heroic 
service. 
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CONGRESSIONAL TRIBUTE TO 
RICHARD AND DONNA 
FUNGAROLI ON THE OCCASION 
OF THEIR 25TH WEDDING ANNI- 
VERSARY 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. OLVER. Mr. Speaker, | rise today to 
recognize the 25th wedding anniversary of 
Richard and Donna Fungaroli. The Fungaroli's 
25 years of commitment to each other de- 
serves our recognition and praise. 

Richard and Donna have been sweethearts 
since they started dating at the age of 12 and 
have been together since. 

The Fungaroli’s eloped 25 years ago when 
Richard was called to duty in the service of his 
country during the Vietnam war. Mr. Fungaroli 
served his time in the Armed Forces with the 
Navy on the U.S.S. J.W. Thomason. 

Richard and Donna are the parents of two 
children, Richard Jr., who is a nurse in Palm 
Bay, FL and Shelly who attends Springfield 
Technical Community College. 

Richard works for Whiting Oil Co. And 
Donna is a nurse at the University of Massa- 
chusetts. 

A surprise anniversary party for the 
Fungaroli's will be held on November 9, 1991, 
at the Veterans of Foreign Wars Post in Am- 
herst, MA. Many family and friends will be on 
hand to celebrate this special evening planned 
for the Fungaroli's. 

Mr. Speaker, at this time | would like you 
and my fellow colleagues to join me in ex- 
pressing special recognition to the Fungaroli's 
on the occasion of 25 years of marriage. ! 
would also like to wish the Fungaroli's their 
family, and friends all the best on this joyous 
occasion. 


THE PUPPY PROTECTION ACT OF 
1991 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. CARDIN. Mr. Speaker, today |, along 
with 11 of my colleagues, am introducing the 
Puppy Protection Act of 1991. This legislation 
will establish a Federal lemon law for puppies 
sold through pet stores or by commercial 
breeders. The legislation is based on similar 
laws and regulations in eight States that have 
proven effective locally, but this is clearly an 
interstate problem that requires Federal action. 

Ninety percent of puppies for sale in most 
pet stores have been raised under horrendous 
conditions—puppy mills set up to raise the 
greatest number of animals at the lowest pos- 
sible cost. Based on over a decade of inves- 
tigative reports by the Humane Society of the 
United States [HSUS], puppy mill dogs are 
often the victims of filth, inadequate shelter, 
overcrowding, insufficient food and water, in- 
cessant breeding, and lack of veterinary care. 
Hundreds of dogs have been found crammed 
together in wire pens and cages, with open 
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wounds, suffering from starvation, forced to 
eat, sleep, and sit all day in their own excre- 
ment. Puppies that live through 7 weeks under 
these conditions are then often shipped hun- 
dreds of miles through puppy brokers to pet 
stores, while still highly susceptible to disease. 


Needless to say, the cute, fluffy puppies in 
the pet store window raised under these con- 
ditions are more likely to make terrible pets. 
They lack the critical socialization and veteri- 

care for healthy pets. A Cali- 
fornia State study found 48 percent of the 
puppies in pet stores were ill or incubating an 
illness at the time of . Even for pa- 
pered dogs, the American Kennel Club states 
that papers "* * * in no way indicate the qual- 
ity or State of health of the dog." 

Veterinarians' stories of hyper, nervous pup- 
pies nipping at children or cowering in corners 
after their experiences in the mills are endless. 
The cruelty of the puppy mills was brought 
home to me by a Baltimore veterinarian, Dr. 
Kim Hammond, as he spoke of the terrible 
problems he must deal with in his office each 
day: 

I have had to destroy pet store puppies due 
to distemper, see them crippled by hip dys- 
plasia, treat them for epilepsy, watch them 
tremble and bit in fear, and each day break 
the news of heartbreaking, needless problems 
to families. 


In the past, the great portion of the Nation's 
puppy mills were located in rural areas of Kan- 
sas and Missouri. In recent years, however, 
the industry has grown significantly in other 
Midwestern States, including Nebraska, lowa, 
Oklahoma, and Arkansas. In fact, today puppy 
mills can be found throughout the Nation. As 
John Hoyt, president of the HSUS has stated: 

The market is being flooded with animals 


that are ill-conceived, ill-bred, and just plain 
111. 


Working with the HSUS and veterinarians 
from around the Nation, | have crafted a 
lemon law for puppies purchased from pet 
stores or commercial breeders. My legislation 
would provide a recourse to consumers who 
purchase a dog from these sources that: 

Within 14 days, a vet certifies has an ill- 
ness, unsoundness, symptom of a contagious 
disease, parasites, or behavioral problems 
causing the dog to be an unfit pet; 

Within 14 days, dies, except where the 
death results from an accident or injury during 
the period; 

Within 1 year, is clearly not the breed of the 
dog that was represented at the time of pur- 
chase; or 

Within 2 years, a veterinarian certifies has a 
serious congenial or hereditary disorder. 

Based upon one of these causes of action 
the consumer may return the pet for an ex- 
change, refund, or keep the animal and re- 
ceive reimbursement for veterinary costs up to 
three times the price of the dog. 

This legislation will create an economic in- 
centive for pet stores and puppy mills to cor- 
rect the fearful conditions under which so 

many puppies are and cared for 
eri: in their lives. It should ensure that the 
basic steps are taken to provide the fine pets 
consumers think they are purchasing. 


EXTENSIONS OF REMARKS 
HONORING WILBER J. WITZEL 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MINETA. Mr. Speaker, it is said by 
some cynics that America is starved for lead- 
ers, for heroes. | do not believe these doubt- 
ers, Mr. Speaker, and neither does the Carne- 
gie Hero Fund Commission. 

My hometown of San Jose, CA is like any 
other in the United States. Each has its he- 
roes. Many of these ordinary people who do 
extraordinary things go unsung by their neigh- 
bors because they seek no publicity, no re- 
ward for their deeds. Wilber J. Witzel of San 
Jose is such a man. 

On June 11, 1990, Mr. Witzel saved a 
woman from being struck by a train in San 
Mateo, CA. The woman was attempting to 
cross the tracks at a commuter rail station 
when she lost her footing. She fell onto the 
tracks just as a train approached at high 
speed. She tried to get up, only to fall a sec- 
ond time. 

Mr. Witzel, a flagman, was standing on the 
passenger platform opposite the woman. He 
had seen her fall, immediately jumped from 
the platform, and ran to her just as the train 
hit its emergency brakes. The train continued 
its approach, its horn blowing. Mr. Witzel 
pulled the woman from the tracks just before 
the front of the train passed by. 

Mr. Speaker, Mr. Witzel is a genuine Amer- 
ican hero. For his act, the Carnegie Hero 
Fund Commission awarded him a Carnegie 
Medal 1 week ago for risking his life to save 
another's. 

Mr. Speaker, | know | speak for my col- 
leagues here in the House as |, too, congratu- 
late Mr. Witzel for his heroism, and the Carne- 
gie Commission for its work since 1904 to rec- 
ognize true leadership and courage here in 
the United States. 


EDWARD DEUTSCHER: 26TH EAGLE 
SCOUT OF TROOP 350 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, it is 
with great pride that | recognize Edward 
Deutscher who, on December 10, 1991, will 
become the 26th Eagle Scout of Troop 350 in 
North Miami Beach. 

Achieving the rank of Eagle Scout is truly a 
tremendous accomplishment and a testament 
to Edward's fine character. Only a select few 
of our Nation's youth can hope to ever attain 
such an honor. A fine student and dedicated 
scout, Edward has excelled both in and out of 
the classroom. It is one thing to maintain a 
high level of intellectual curiosity and quite an- 
other to remain actively involved in community 
life. Edward Deutscher has managed to do 
both successfully. 

Mr. Speaker, | commend Edward for his ac- 
complishment as he has made all of North 
Miami Beach proud. 
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TRIBUTE TO DR. JOEL D. MEYERS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 6, 1991 


Mr. MARKEY. Mr. Speaker, today, | rise in 
tribute to a world renowned researcher, Dr. 
Joel D. Meyers, who died on Sunday, October 
27, 1991 at the age of 46 after a 2-year battle 
with colon cancer. Joel Meyers will be greatly 
missed by all who knew him. 


Dr. Meyers is internationally recognized for 
his pioneering work on infectious diseases and 
was a leader and a champion in the fight 
against AIDS. He was an intellectually gifted 
scientist and teacher and is considered one of 
the Nation's innovators in the study of infec- 
tions in bone marrow transplant patients. 


| pay tribute to Joel Meyers, M.D. in an ef- 
fort to recognize and to applaud his scientific 
excellence and his exceptional dedication to 
medicine, his commitment to research, his ex- 
traordinary devotion to his patients and to the 
education of the next generation of clinicians 
and scientists. Dr. Meyers graduated from 
Dartmouth College in 1966 and Harvard Medi- 
cal School in 1970 and then went on to com- 
plete an internship and residency in internal 
medicine at the hospital of the University of 
Pennsylvania. He then served as an epidemic 
intelligence officer in the immunization division 
of the Centers for Disease Control [CDC]. 
From there, Dr. Meyers was recruited to Se- 
attle, WA to join the faculty of the division of 
infectious diseases at the University of Wash- 
ington's School of Medicine. He then joined 
the Hutchinson Cancer Research Center in 
1978 and was appointed professor of medi- 
cine and head of the infectious diseases and 
Clinical Virology Program in 1982. 


Dr. Meyers, through his research and teach- 
ing, was committed to improving the world 
around him and to enhancing the health of our 
Nation. | greatly admire his accomplishments 
and respect his dedication in a world where 
such selfless people are rare. Dr. Meyers 
made landmark contributions to the field of in- 
fectious diseases including numerous scientific 
publications that have invaluably increased our 
knowledge about the causes and treatment of 
infectious diseases, AIDS and cancer. 


On a personal level, Joel was a brilliant, 
vital and energetic person who had a great 
love of life. He was a superb mentor to young 
researchers and was greatly respected and 
held in the highest esteem by his colleagues. 
He was a wonderful husband and friend. Dr. 
Joel Meyers touched many people, not only 
through his many contributions to medical 
practice, research and education, but also 
through his warm sense of humor and love of 
people. His memory will be cherished by all 
who knew him and his spirit and works will live 
on to enrich our lives. Mr. Speaker, thank you 
for giving me the opportunity to pay tribute to 
this eminent researcher, outstanding physician 
and dynamic and remarkable human being. 
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H.R. 2868 CONFERENCE REPORT 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 6, 1991 


Mr. ASPIN. Mr. Speaker, | rise in support of 
.s K-fuel grant. As 
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is important program. It's impor- 
tant to Beloit. It's important to my constituents. 
And it's most 


Clean Coal Technology Program in anyway. 
| urge my colleagues to support the K-Fuel 
Program. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 


EXTENSIONS OF REMARKS 


1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No- 
vember 7, 1991, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 12 


10:00 a.m. 
Judiciary 
To hold hearings on proposed legislation 
to establish a national background 
check system for day care centers in an 
effort to better protect children. 
SD-226 
2:00 p.m. 
Judiciary 
To hold hearings on the nomination of 
William P. Barr, of Virginia, to be At- 
torney General of the United States. 
SD-226 


NOVEMBER 13 


9:00 a.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 
To hold hearings on adjusting censal es- 
timates of the Bureau of the Census, 
Department of Commerce. 
SD-342 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine competi- 
tiveness in the U.S. computer software 
industry. 


Judiciary 
To continue hearings on the nomination 
of William P. Barr, of Virginia, to be 
Attorney General of the United States. 
SD-226 


SR-253 


10:30 a.m. 
Armed Services 
To resume hearings on certain issues re- 
lating to the Treaty on Conventional 
Armed Forces in Europe (CFE), with 
Protocols on Existing types (with 
Annex), Aircraft Reclassification, Re- 
duction, Helicopter Recategorization, 
Information Exchange (with Annex), 
Inspection, the Joint Consultative 
Group, and Provisional Application; all 
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signed at Paris on November 19, 1990 
(Treaty Doc. 102-8). 
SR-222 


NOVEMBER 14 


9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold hearings to examine the Federal 
Government role in promoting chil- 
dren's health through the national 
School system. 
SD-342 


NOVEMBER 15 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine global 
change research, focusing on ozone de- 
pletion and its impact on the environ- 
ment. 
SR-253 
Select on Indian Affairs 
Business meeting, to mark up S. 1869, to 
provide for the divestiture of certain 
properties of the San Carlos Indian Ir- 
rigation Project in the State of Ari- 
zona; to be followed by a hearing on S. 
1607, to provide for the settlement of 
the water rights claims of the Northern 
Cheyenne Tribe. 
SR-485 


NOVEMBER 19 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on title 5 of 
Public Law 100-418, authorizing the 
President to conduct a study on the ef- 
fect of foreign mergers, acquisitions, 
and takeovers on U.S. national secu- 


rity. 
SR-253 
NOVEMBER 20 
9:00 a.m. 
Select on Indian Affairs 


Business meeting, to consider the nomi- 
nations of A. David Lester, of Colorado, 
Wiley T. Buchanan, of the District of 
Columbia, Robert H. Ames, of Califor- 
nia, and William S. Johnson, of New 
Mexico, each to be a Member of the 
Board of Trustees of the Institute of 
American Indian and Alaska Native 
Culture and Arts Development, and 
other pending calendar business; to be 
followed by an oversight hearing on 
Federal court review of tribal court 
rulings in actions arising under the In- 
dian Civil Rights Act. 

SR-485 


CANCELLATIONS 


NOVEMBER 12 


10:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 538, to restore 
Federal recognition of, and assistance 
to, the Miami Nation of Indiana. 
SR-485 
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CONGRESSIONAL RECORD—HOUSE 


November 7, 1991 


HOUSE OF REPRESENTATIVES—Thursday, November 7, 1991 


The House met at 12 noon. 

The Right Reverend Laszlo Tokes, 
bishop of Nagyvarad, the Hungarian 
Reformed Church of Romania, 
Nagyvarad, Romania offered the fol- 
lowing prayer: 

Heavenly Father, we, who have been 
entrusted to handle the affairs of state 
and world, give thanks to You that You 
are Guardian of this Nation and all cre- 
ation. On this day, too, in our endeav- 
ors and deliberations, we heed Your 
voice. We take guidance from the ex- 
ample of Jesus Christ, Your only Son, 
who so loved his people, his nation, and 
the world that he gave his life for 
them. 

You taught us to pray with these 
words: “Thy Kingdom come.” You 
called us brethren.“ As citizens of 
Your world, we beseech You to bless 
our labors. Grant that we may serve in 
the best interest of those who en- 
trusted us. Let our works proclaim 
Your glory, as a sign that the King- 
dom of Heaven is at hand.” 

We pray for them, all Your people, 
the world over. In their prosperity, let 
them not forsake You or their fellow 
man. We pray for the suffering and the 
oppressed, the little ones“ of Christ. 
Let them not become alienated from 
You, but let them understand that You 
are with them always. Make us Your 
blessed instruments in all these things, 
as we turn now to our responsibilities 
for the affairs of state and world. Let 
us 'Rejoice with those who rejoice, 
weep with those who weep"—1 Romans 
12:15. In the name of the Father, and of 
the Son, and of the Holy Ghost. Amen. 


— 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. + 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
Florida [Mr. LEWIS] will please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. LEWIS of Florida led the Pledge 
of Allegiance as follows: 

1 pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 


that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2707) An act making appro- 
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1992, and for other purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 3, 7, 9, 13, 26, 29, 35, 38, 
41, 49, 52, 64, 65, 68, 73, 79, 87, 90, 93, 94, 
95, 96, 99, 112, 122, 124, 126, 130, 132, 133, 
135, 140, 141, 142, 143, 151, 156, 158, 161, 
164, 176, 179, 181, 188, 200, 205, 214, 218, 
and 219, to the above-entitled bill. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 455. An Act to authorize a national pro- 
gram to reduce the threat to human health 
posed by exposure to contaminants in the air 
indoors. 


REV. LASZLO TOKES, BISHOP OF 
THE HUNGARIAN REFORMED 
CHURCH 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, Bishop 
Laszlo Tokes, who honors us with his 
presence today, is one of the authentic 
heroes of the democratic revolutions in 
Central and Eastern Europe. It was he 
who sparked the uprising against the 
totalitarian regime of Nicolae 
Ceausescu, and with enormous personal 
courage, it was he who led all the 
democratic forces in Romania to get 
rid of this bloody dictatorial Com- 
munist regime. 

It would be a joy to report, Mr. 
Speaker, that we now have a full and 
democratic regime in place, but we do 
not. Many of the oppressive tactics are 
still present. Religious and ethnic mi- 
norities are still suppressed. Bishop 
Tokes himself is under constant threat 
of terrorist attacks and assassination. 
This body cannot rest until everyone 
living in Romania of all ethnic, reli- 
gious, and other groups will be able to 
practice their full human and civil 
rights. 

Mr. Speaker, we are honored to have 
one of the authentic democratic revo- 
lutionary heroes of Central and East- 
ern Europe with us. His voice carries 
across the globe. It is a voice of broth- 
erhood, compassion, fellowship, and 


peace. This House is honored to have 
him. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair wishes to 
welcome all of our guests in the gallery 
but reminds them that House rules pre- 
vent any of our guests from expressing 
approval or disapproval by applause or 
otherwise of anything said on the 
House floor. We appreciate your co- 
operation. 


THE REPUBLICAN CONGRESS 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTERT. Mr. Speaker, in a col- 
umn that appeared in the Washington 
Post last week, David Broder wrote 
that if Republicans were given the 
chance, they would govern effectively. 

In an article that will appear in the 
Heritage Foundation’s Policy Review, 
Republican Leader BOB MICHEL tells us 
how Republicans will govern when 
given the chance. 

A Republican Congress will embark 
on a truly historic reform of the House. 
It will restore many cherished values 
of American democracy that have been 
lost over 37 years of Democrat control. 

Chief among those values is the right 
to free and open debate. Too many 
times in this House debate on crucial 
issues is curtailed, frustrating many 
who have no voice in the process. 


“PLAUSIBLE DENIAL” 


(Mr. DYMALLY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DYMALLY. Mr. Speaker, some 
years ago, the House of Representa- 
tives looked into the assassination of 
President John F. Kennedy. It did so 
through the establishment of the 
House Select Committee on Assassina- 
tions. 

That committee concluded that evi- 
dence indicated there had been a con- 
spiracy to kill President Kennedy; 
however, the Department of Justice did 
not pursue an investigation, and the 
assassination remained a mystery until 
the publication of a new book, Plau- 
sible Denial," written by Mark Lane. 

It clarifies a lot of questions, and 1 
highly recommend that you read 
“Plausible Denial" by Mark Lane. 

The following is what Kirkus Re- 
views says about Mark Lane in his at- 
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tempts to answer the question: Was the 
CIA involved in the assassination of 
JFK? 


The author of “Rush to Judgment,” the 
first book to attack the Warren Commission 
Report on the assassination of JFK, takes on 
the CIA's possible role in the murder, by way 
of a Florida jury trial. 

It was Mark Lane who found a CIA conspir- 
&cy behind the Jonestown massacre—he was 
there—in 1979's The Strongest Poison" and 
FBI complicity in the 1977's Code Name 
‘Zorro’: The Murder of Martin Luther King, 
Jr." This time out he offers his most damn- 
ing version yet of CIA wrongdoing. Lane as- 
sembles his evidence with a trial lawyer's 
cool skill and builds to a riveting climax: an 
eyewitness account of CIA spy E. Howard 
Hunt paying off a CIA-backed Cuban assas- 
sination team in Dallas the night before the 
murder and clearly setting up Jack Ruby— 
before the assassination—to kill Oswald, the 
patsy, who never fired a shot. Lane's evi- 
dence is drawn from a trial he conducted in 
Florida in 1978 while defending a small polit- 
ical magazine, Spotlight, which had lost a 
$650,000 defamation suit brought against it 
by Hunt. The magazine claimed that Hunt 
was in Dallas at the time of the assassina- 
tion while Hunt claimed he was in Washing- 
ton, D.C. When the appellate court vacated 
the decision and called for a second trial, 
Spotlight/s owner called Lane to defend him. 
Lane saw & case he might lose, but also his 
first opportunity ever to cross-examine top 
figures in Lane's assassination scenario. And 
indeed he deposes CIA Directors Richard 
Helms and Stansfield Turner, G. Gordon 
Liddy, Hunt himself—and strikes gold in CIA 
agent Marita Lorenz, who accompanied two 
cars full of guns and assassins from Miami to 
Dallas and, under oath, names all of them, 
then tells of a followup talk with the proud 
top assassin who pulled off “the really big 
one * * * we killed the president. * * *” 

Well-reasoned at every point, Lane's con- 
vincing report sounds like the last word on 
the assassination. * * * 


— —— 


HYPOCRISY IN CONGRESS: THE 
DOUBLE STANDARD MUST END 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the game 
is up. The electorate has caught on. 
And this body had better sit up and 
take notice. 

In the wake of the check bouncing 
scandal, the restaurant scandal, and 
the Thomas confirmation fiasco, the 
American people are taking a long, 
hard look at the Congress of the United 
States. They see a double standard in 
which the Congress has created a myr- 
iad of laws by which they must abide 
yet they find that Congress has con- 
veniently exempted itself from many of 
those laws. 

The list is lengthy, Mr. Speaker: the 
Privacy Act, the Ethics in Government 
Act, the Civil Rights Act of 1964 and 
the Civil Rights Restoration Act of 
1988, the Minimum Wage Act, and the 
Equal Pay Act. And there are more. 
Acts of Congress which apply to our 
constituents should apply to the Con- 
gress. It might make us more careful 
about the burdens we place on our con- 
stituents if we had to carry them also. 
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That chorus of jeers out there is 
meant for Congress, Mr. Speaker. The 
American people are fed up with the 
double standard and they want reform 
now. I would urge the Democratic lead- 
ership of this body to heed this sound 
advice and begin the process to restore 
credibility to this institution. 


ANNIVERSARY OF THE ELECTION 
OF JEANNETTE RANKIN, FIRST 
WOMAN ELECTED TO CONGRESS 


(Mr. WILLIAMS asked and was given 
permission to address the House for 1 
minute.) 

Mr. WILLIAMS. Mr. Speaker, on this 
day 75 years ago, Americans first elect- 
ed a woman to the U.S. House of Rep- 
resentatives. On November 7, 1916, 
Montanans elected Jeannette Rankin 
to the Congress of the United States 
before women in America had the right 
to vote. 
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During her first term, it was for her 
and for others of her colleagues to de- 
cide whether or not to join in declaring 
World War I. More than 50 of Jeannette 
Rankin's colleagues joined her in vot- 
ing against World War I. 

Following that term in Congress, 
Jeannette voluntarily left the House 
and did some political work back home 
and around the country working for 
women and children and working for 
her passion, peace. 

More than a quarter of a century 
later Montanans again elected this 
courageous woman, Jeannette Rankin, 
to Congress, and it fell to her on De- 
cember 8, 1941, to cast the lone vote 
against World War II. Jeannette 
Rankin said at that time, “As a 
woman, I can’t go to war, and therefore 
I refuse to vote to send anyone else.” 

Today, three-quarters of a century 


after her election, we recognize 
Jeannette Rankin and her courage. 
 — 


EFFECTIVE, RESPONSIBLE CAM- 
PAIGN FINANCE REFORM NEED- 
ED NOW 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARRETT. Mr. Speaker, at the 
beginning of this session, campaign fi- 
nance reform was a priority issue. It is 
November and these long overdue re- 
forms have not yet reached the floor. 

Reforms are needed to improve the 
election process and restore public con- 
fidence in Congress. The American peo- 
ple are now calling for term limits be- 
cause they feel it's the only way to get 
new leaders into office. Actually, the 
inability of challengers to win elec- 
tions is largely due to the advantages 
that incumbents have in campaigning. 

We need to create a better balance 
among those who influence Congress 
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through their hold on the campaign 
fund purse strings. The majority of a 
candidate's finances should come from 
the voting district, not from PAC's and 
special interest lobbies. 

Soft money contributions and bun- 
dling of contributions can't be toler- 
ated. Members' consent should be re- 
quired for union political spending. 
Most importantly, the public should 
not be forced to pay higher taxes to fi- 
nance campaigns. 

Now is the time to take proactive 
steps to restore the Nation's faith in 
Congress and pass effective, responsible 
campaign finance reform. 


— 


PRESIDENT SHOULD STAY HOME 
LONG ENOUGH TO WORK WITH 
CONGRESS 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, the Presi- 
dent has announced when he returns 
from NATO he will park the plane for 
a while, and I am glad to see that Air 
Force One frequent flier points are 
going to be used to go to some different 
destinations. 

We are trading in the flights to 
Tokyo, for instance, perhaps to Toledo. 
He might want to consider the ticket 
that was going to be used to Auckland 
to go to Austin. Brisbane, he might try 
Boston instead. Sidney, come to Sut- 
ton, WV. We have got some problems 
you ought to see. 

The fact is that there are 300,000 jobs 
less in this economy than there were 
when George Bush raised his right 
hand to take the oath of office 3 years 
ago. The fact is, as George Bush said, 
there is a lot that needs to be done in 
this recession. I am glad to say, Mr. 
President, while you have been gone, 
welcome home, but while you have 
been gone the Democrats and Chair- 
man ROSTENKOWSKI are putting out a 
middle class tax relief bill. 

You said you want to keep your eye 
on Congress. Just watch. Hope you are 
going to be home long enough to work 
with us. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair would like to 
remind Members on both side of the 
aisle not to address the President of 
the United States directly. Remarks 
should be addressed to the Chair. 


CAMPAIGN REFORM 


(Mr. ALLARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLARD. Mr. Speaker, I under- 
stand that the Democrats have come 
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up with a campaign finance proposal 
that would impose a $600 thousand 
spending limit on campaigns for the 
House of Representatives. I agree that 
campaign spending should be limited, 
but that limit should be decided by the 
people of the voting district. 

Imposing an arbitrary spending cap 
on a race in Colorado, or in Wyoming, 
and then expecting it to work in Los 
Angeles or New York just is not prac- 
tical. A spending cap should be deter- 
mined by how much money the people 
of the district are willing to contrib- 
ute. Requiring candidates to raise more 
funds from individuals in the voting 
district would not only curtail sky- 
rocketing campaign spending, it would 
encourage concentrating on grassroots 
get-out-the-vote efforts. 

To give you an example, last year in 
my race in Colorado—which was an 
open seat targeted by both national 
parties—I raised about $375,000 and my 
opponent raised $460,000. The $600,000 
spending limit proposed by the Demo- 
crats would not have affected my race, 
nor would it have affected any of the 
other five races in Colorado. In other 
words, it would be meaningless for Con- 
gressional candidates in Colorado to 
have a $600,000 limit. 

What we need to remember is that 
most of us in the House today were 
elected because we knocked on doors, 
had breakfast with local organizations, 
and earned the support of our own 
neighbors. Now we have the chance to 
emphasize that style of campaign 


Mr. Speaker, what we need is com- 
prehensive campaign finance reform—a 
reform which encourages greater em- 
phasis on raising money in the home 
district. 


TIME FOR PRESIDENT TO EARN 
DOMESTIC FREQUENT FLIER 
MILES 
(Mr. ESPY asked and was given per- 

mission to address the House for 1 

minute and to revise and extend his re- 

marks.) 

Mr. ESPY. Mr. Speaker, one of our 
biggest airlines has a motto: “We love 
to fly, and it shows.” 

Well, I think the same thing can be 
said with respect to our President. He 
has the same motto. He flies around 
the world taking care of everyone 
else’s business but our own. This week 
he goes to Rome. Now, that is Rome, 
Italy. But I represent Rome, MS. There 
are Rome, Mississippis all across the 
United States, with unemployment 
rates that exceed 11.3 percent. 

The President vetoes unemployment 
bills here at home. The people need re- 
lief. Rome, MS, might not be the cap- 
ital of Italy, but it could be said that it 
is the heart of America, where we 
should be focusing our attention and 
our priorities. 

Mr. Speaker, 2 million Americans 
have exhausted their unemployment 


CONGRESSIONAL RECORD—HOUSE 


benefits, 1 in 10 are on food stamps, and 
8 million of our children are impover- 
ished enough to be on welfare. 

It is way past time for our President 
to start earning some more domestic 
frequent flier miles. 


—— 
HIGHWAY BILL 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, if 
Republicans controlled this institution 
the country would have a highway bill 
today which would provide both roads 
and jobs to our people. But Republicans 
do not control this body, nor do we 
control the Senate and because the 
President cannot sign what Congress 
has not done, the American people 
don't have a highway bill. 

Instead of a highway bill the Demo- 
crats are offering the American people 
a seminar on pork. While the Nation 
needs roads and bridges, the Democrats 
squabble amongst themselves over the 
House brand of bacon, called special 
projects. While the Nation needs tax 
cuts to stimulate the economy, the 
Democrats argue amongst themselves 
over how to increase taxes to pay for 
their pork. While American workers 
want jobs—jobs the highway bill would 
provide—the Democrats offer delay. 

Mr. Speaker, the highway bill is just 
another example of how the Democrats 
control this institution but are unable 
to make it work. When the Republicans 
control this body, the American people 
won't have to wait while we squabble 
among ourselves over how to make the 
taxpayer foot the bill for pork, when 
all the country needs is a highway bill 
which the American people have al- 
ready paid for. 


PASS CIVIL RIGHTS ACT OF 1991 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President used racial politics in 1988. 
The psychological message was simple 
but powerful. No. 1, crime is rampant; 
No. 2, streets are dangerous; and, No. 3, 
if you elect Mike Dukakis, you will 
have a Willie Horton on every street 
corner. 

White-black, black-white. The poli- 
tics of race, the politics of fear, the 
politics of division. 

Mr. Speaker, this political strategy 
may win elections, but it is destroying 
America. Today Congress should do the 
right thing, the right way. Congress 
should pass the Civil Rights Act, ensur- 
ing justice and fair play in the work- 
place for all Americans. This political 
strategy will turn into a political trag- 
edy for America unless Congress rights 
that wrong. 
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AS THE CONGRESS FIDDLES 


(Mr. FRANKS of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANKS of Connecticut. Mr. 
Speaker, earlier this week the House 
chose to do nothing to help our banks 
out of their financial crisis. To do 
nothing is still a choice, and in this 
case it may be a monumental decision. 
The banking industry of this country 
still suffers, and doing nothing will not 
make its problems go away. 

In March of this year the President 
sent down a comprehensive reform pro- 
posal that would make the necessary 
changes to an outdated system. 

On March 16, à headline in the Econo- 
mist summed up the reaction of Con- 
gress, “Congress fiddles while the fi- 
nancial system burns.” 

Well, if Democrats were fiddling in 
March, they are working on a sym- 
phony here in November. Mr. Speaker, 
with Republicans in control, the Presi- 
dent's proposals would have been im- 
plemented and the banking industry 
would be recovering right now. Instead, 
the American people hear the same 
tuneless instruments of the Democrat 
Congress that refuses to resolve the 
problems of an ailing nation. 
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Mr. Speaker, it is time for a new con- 
ductor. We need an orchestra that will 
work in concert with the President, 
not just one that plays the same old 
tune known as partisan rhetoric. 


—— 
CARLA HILLS SAYS NO 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, it is now 
2 months since I personally invited the 
Bush  administration's top United 
States-Mexico negotiator, Carla Hills, 
to join me and other Members of Con- 
gress on a tour of the Midwest and 
other United States factories that have 
closed or down sized here in the United 
States and then to visit the cor- 
responding plants that have opened in 
Mexico where workers earn on average 
$1 or less an hour and cannot even af- 
ford to buy the goods they are produc- 
ing 


On this 60th day, I finally received a 
response from Carla Hills. The answer 
is, no. 

No, I won't travel with you. No, I won't go 
to visit America's unemployed workers. No, 
I won't go to visit America's workers whose 
jobs are on the line. No, I won't go to visit 
Mexico's workers who are exploited every 
day in the name of profits only. 

So I said to myself, what should I do? 
Well, I am going to up the ante. Now I 
am going to invite President Bush to 
travel with us here in America. I am 
going to send him a letter, to the 
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White House, and 1 do not want an an- 
swer from one of his aides. I want to 
know whether he, the President, will 
be willing to travel with a bipartisan 
delegation to meet America's workers 
face to face whose jobs are on the line. 


REQUEST FOR INCLUSION OF LET- 
TER IN MEMBER'S STATEMENT 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman will 
state it. 

Mr. WALKER. Would it be an appro- 
priate parliamentary inquiry to ask 
unanimous consent that the letter the 
gentlewoman just referred to be placed 
in the RECORD at this point? 

The SPEAKER pro tempore. The 
Chair would inform the gentleman that 
that is really not a parliamentary in- 
quiry. 

Mr. WALKER. Mr. Speaker, 1 am 
asking whether or not it would be ap- 
propriate in the procedures of the 
House at the moment for there to be a 
unanimous-consent request that the 
letter to which the gentlewoman just 
referred be put in the RECORD at this 
point? 

The SPEAKER pro tempore. That is 
normally the prerogative of the Mem- 
ber possessing the letter. Is the gen- 
tleman asking that the letter be put in 
the RECORD? 

Mr. WALKER. Mr. Speaker, I would 
ask unanimous consent that the letter 
be included in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

Mr. ALEXANDER. Mr. Speaker, I ob- 
ject. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. WALKER. The gentleman was 
not standing when he made the objec- 
tion. 

Mr. ALEXANDER. Mr. Speaker, I ob- 
ject. 

Mr. WALKER. It is not timely at the 
present time. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. WALKER. It was not a timely ob- 
jection, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair looked at the gentleman sitting 
and nothing else had transpired. Then 
the Chair recognized that the gen- 
tleman was standing and the Chair put 
the question again. 


MORE BROKEN PROMISES ON THE 
ECONOMY? 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, every time 
the majority leadership comes up with 
& proposal about the economy we get 
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two things—more promises and more 
taxes. The siren song is: Just a bit 
more tax revenue and our problems 
will be solved. Well the ink wasn't even 
dry on last year's budget—with its 
largest tax increase in history—before 
the majority leadership was looking for 
ways to go back to the well. You don't 
have to be a certified accountant to see 
that when you add $163 billion in new 
taxes to a $200 billion plus budget defi- 
cit what you end up with are broken 
promises and more anxiety among our 
constituents. The American people are 
tired of broken promises—tired of a 
government that absolutely refuses to 
cut wasteful spending. They said so at 
the polls Tuesday. Now, look at the pa- 
pers today—did you know that there is 
an irrefutable need to build a $71 mil- 
lion visitors center in the Capitol? 
Americans already believe virtually 
half of every tax dollar they pay is 
being wasted. Before we launch into 
another string of feel good, tax and 
Spend election-year promises, destined 
to be broken—remember who we work 
for: The American people want jobs, 
they want health care and they want 
security for their families. They don't 
want higher taxes and they don't want 
more government waste. Have we got 
the message? 


THE ODYSSEY OF THE CIVIL 
RIGHTS ACT AMENDMENTS 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, the od- 
yssey began last year, 1990, when both 
the House and the other body adopted 
the Civil Rights Act Amendments. 
However, the President vetoed the bill 
and his veto was sustained. 

The odyssey, Mr. Speaker, resumed 
earlier this year, 1991, when once again 
this body, the House, passed the Civil 
Rights Act Amendments of 1991. That 
spurred action on both sides of the Cap- 
itol and at the White House, which has 
culminated in à bipartisan compromise 
on Civil Rights Act amendments. 

This odyssey, I hope, Mr. Speaker, 
will end this afternoon when this com- 
promise bipartisan bill is adopted. 

This bill will be discussed at length 
today. Let me just say one or two 
things, Mr. Speaker. First, this is not à 
quota bill. This is not à quota bill. This 
is, however, an important bill to 
women and minorities. It is a good bill, 
Mr. Speaker. It is à bill which I hope 
passes this afternoon resoundingly so 
that the odyssey which began last year 
ends today. 


VETERANS'DAY 
(Mr. LEWIS of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


30633 


Mr. LEWIS of Florida. Mr. Speaker, I 
rise today to commemorate the valiant 
individuals who are our U.S. veterans. 

This year, I am proud to recognize a 
new and distinguished group of vet- 
eran, our service men and women who 
proudly served the United States in the 
Persian Gulf war. While memories of 
the gulf war and wars past become less 
vivid, the lasting memories of unity, 
sacrifice, courage, and gratitude will 
come alive on Veterans' Day. 

To each veteran, young and old, 
whose commitment to our country was 
unwavering and steadfast, please know 
that the Government's pledge to you is 
the same. Congress has introduced and 
passed a number of legislative initia- 
tives to ensure this commitment. I am 
proud to be à cosponsor of one particu- 
lar proposal designed to make sure this 
pledge is met within the VA health 
care system. 

The veteran's bill of rights guaran- 
tees that a veteran will not be denied 
rights, benefits, or privileges based on 
ethnic background, race, sex, religion, 
age, or geographic location. 

To all of our veterans, my highest re- 
gard to you as we celebrate your day of 
honor on Monday, November 11. We sa- 
lute you for a job well done. 


——— y 


WESTSIDE SCHOOL CLASS WORKS 
TO IMPROVE ENVIRONMENT 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I 
offer my congratulations today to a 
classroom teacher, Mrs. Debbie Spen- 
cer, and her class at Westside School in 
Craighead County, AR. 

Mrs. Spencer's class has undertaken 
the project of preservation of the envi- 
ronment, and in my view there are no 
more important issues on the national 
public policy agenda than those dealing 
with protection of the environment. 

A nation can spend billions of dollars 
buying bombers and battleships only to 
allow its air to be poisoned and its 
water to be polluted. 

Mrs. Spencer's class has undertaken 
to educate others about the environ- 
ment and to take direct actions them- 
selves by implementing a recycling 
program at her school 

Mr. Speaker, all of us can do more to 
help solve the problem of the environ- 
ment, and Mrs. Spencer and her stu- 
dents at Westside School are certainly 
doing their part and more in leading 
the way. 


WHY I VOTED NO 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I want to talk just a moment 
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about yesterday's important bill, the 
HSS-Education appropriation. Mr. 
Speaker, I voted no and that was a 
very difficult vote. There were some 
very important initiatives, such as 
women's health issues, and I happen to 
be opposed to the so-called gag rule. 
But I voted no because the bill was fi- 
nancially irresponsible. 

Mr. Speaker, we simply cannot con- 
tinue to stand here day after day and 
speak eloquently about balancing the 
budget and vote for bills that are 12% 
percent over last year. 

The other irony was to blame the 
President for forward spending. Inter- 
estingly enough, we do not pay atten- 
tion to what the President wants if we 
do not happen to agree, but it is very 
convenient to use it when he finds it 
that way. Voting no or vetoing this bill 
will not destroy these programs. It will 
be back in a different form. 

There will be a bill. We need to set 
priorities. Mr. Speaker we simply can- 
not continue to talk about reducing 
the deficit and vote for bills that are 
$21.7 billion over the previous year. 
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TIME FOR PRESIDENT BUSH TO 
ADDRESS DOMESTIC ISSUES 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, last Fri- 
day statistics were released that 
showed that the recession, something 
we all know, continues and is growing 
deeper. 

On Tuesday the people of Pennsylva- 
nia spoke out in favor of extending un- 
employment benefits to unemployed 
workers and to universal access to 
health care in America. 

The President is in Rome, as we 
know. But his answer to these fears 
was a veto to the unemployment com- 
pensation extension. And even more in- 
sulting to the American people was 
earlier this week, with a straight face, 
Secretary Sullivan came forward with 
the President’s health plan: a card—no 
extended benefits, no extended access, 
no extended insurance, just a card. 

Mr. Speaker, I believe that the Amer- 
ican people want more than a veto for 
unemployment compensation benefits, 
and they need more than a card when 
they are sick, and they need more than 
a jet-lagged President. 

I can only chalk up this latest health 
care initiative to jet lag, and I hope the 
President will come home and address 
the domestic issues at hand. 


CONGRESS SHOULD LIVE BY THE 
LAWS IT PASSES FOR EVERYONE 
ELSE 


(Mr. GILLMOR asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. GILLMOR. Mr. Speaker, there is 
& strong perception in America today 
that there is only one kind of law Con- 
gress passes that it applies to itself. 
And those laws are called perks. But 
the days of Congress bragging about 
passing much needed legislation while 
quietly exempting itself from those 
same laws are over. The American peo- 
ple will not tolerate it. Before there is 
even further erosion of confidence in 
this institution, we must apply to our- 
selves—by the end of this session—the 
Civil Rights Act, the Equal Oppor- 
tunity Employment Act, the Age Dis- 
crimination Act, among others. 

PARLIAMENTARY INQUIRY 

Mrs. SCHROEDER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). For what purpose does 
the gentlewoman from Colorado rise? 

Mrs. SCHROEDER. For a parliamen- 
tary inquiry, Mr. Speaker. 

Mr. WALKER. Regular order, 
Speaker. Regular order. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio has the floor. Does 
the gentleman from Ohio yield for a 
parliamentary inquiry? 

Mr. GILLMOR. I do not yield, Mr. 
Speaker. I have completed about half 
of my remarks, and I would like to 
complete those remarks. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. GILLMOR] has 
the time and he does not yield to the 
gentlewoman from Colorado. 

The gentleman from Ohio is recog- 
nized. 

Mr. GILLMOR. Mr. Speaker, if I 
might continue, the erosion of con- 
fidence in this institution will continue 
unless we apply to ourselves the Civil 
Rights Act, the Equal Opportunity Em- 
ployment Act, and many others. 

Removing these exemptions is not 
just a matter of fairness. It is a pro- 
posal for good government. We just 
might get more thoughtful, responsible 
legislation if Congress were affected by 
its own actions, whether it is work- 
place regulation it passes or the checks 
it bounces. 


Mr. 


UNIVERSAL HEALTH CARE ACT OF 
1991 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLAKE. Mr. Speaker, I come 
today having shared with the gen- 
tleman from Illinois [Mr. Russo] on 
yesterday, his introduction of H.R. 
1300, which is the Universal Health 
Care Act of 1991. I think it is important 
for Members of this House to under- 
Stand the importance of this bill. 

There are many Americans today 
who use the emergency rooms of public 
hospitals as their primary source of 
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health care. So I think that all of the 
Members of this House ought to join 
together to assure that such citizens 
have an opportunity to have available 
to them appropriate health care. 

In addition, there are many senior 
citizens who have been able to save, to 
have property that they will lose as 
they become older and frail and have 
an inability to be able to take care of 
their health care needs. 

I would urge the support of all Mem- 
bers for these people who have put 
their life savings aside so that they 
might be able to know when they come 
to that point in life where their health 
care needs to be taken care of that in- 
deed this country will respond to them, 
as they have historically responded to 
it through their years of work, through 
their years of paying taxes and through 
their years of service toward making 
America great. 


WE NEED ANSWERS TO THE POW/ 
MIA QUESTION 


(Mr. CAMP asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. CAMP. Mr. Speaker, I rise today 
to help us resolve a painful question 
that has haunted our Nation for far too 
long: what happened to American pris- 
oners of war and those who are listed 
missing in action in Southeast Asia? 

I am introducing a resolution that 
calls on the President not to normalize 
diplomatic or economic relations with 
Vietnam until the Select Committee 
on POW/MIA Affairs in the other body 
has reported its findings. 

This is à reasonable request: Let us 
give the committee time to finish its 
job before we normalize relations. 

Just 2 days ago, Vietnam's Ambas- 
sador to the United Nations said his 
Government could resolve the question 
of missing Americans if the United 
States normalizes relations now. 

Asked if that meant his Government 
was holding back information on miss- 
ing Americans, the Ambassador de- 
clined to comment. 

Another doubt was raised by that re- 
fusal to respond. Enough doubts al- 
ready exist. We owe it to the men and 
women who served our Nation, and 
their families, to get the answers. 


MIDDLE CLASS TAX RELIEF ACT 
OF 1991 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks). 

Ms. DELAURO. Mr. Speaker, the mid- 
dle class in this country, and in Con- 
necticut, is in serious trouble, and 
today is the day we stop talking about 
middle class tax relief and start doing 
something about it. 

This economic slump is a direct re- 
sult of Republican economic policies. 
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For too long, taxes on middle class 
families have risen while their wages 
have declined. Today Democrats are 
sending a message to the struggling 
middle class. We hear you. And we are 
acting. Middle class Americans are fed 
up. They believe they've been forgot- 
ten. And they're right. 

The White House has shown no lead- 
ership on job growth, health care, un- 
employment benefits, or on tax relief 
for struggling middle class families. In- 
stead, we keep hearing the same tired 
old rhetoric about capital gains tax 
cuts for the wealthiest 1 percent of 
Americans. 

Earlier this year, 1 introduced the 
Middle Class Tax Relief Act of 1991 
which, like the Rostenkowski plan in- 
troduced today, would provide tax cuts 
to all middle-income taxpayers and 
would be revenue neutral. 

Mr. Speaker, Democrats are offering 
leadership. Today, we're offering a plan 
to help the middle class. I congratulate 
Chairman ROSTENKOWSKI for putting 
his proposal on the table. It's the 
Democrats who are offering concrete 
ideas to help the middle class and to 
spur economic growth. 


—— F — 


AWARDING PRESIDENTIAL UNIT 
CITATION TO CREW OF U.SS. 
"NEVADA" 


(Mrs. VUCANOVICH asked and was 
givefr permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
today I am introducing a resolution 
that calls on the President to award 
the Presidential Unit Citation to the 
crew of the U.S.S. Nevada in recogni- 
tion of their heroism and gallantry 
during the attack on Pearl Harbor on 
December 7, 1941. My colleague, JIM 
BILBRAY, is joining me in introducing 
this resolution. 

Mr. Speaker, the U.S.S. Nevada was 
the oldest battleship present, but was 
the only one able to get under way. 
Over 50 men were killed and over 100 
wounded on the ship during the attack. 

Although many Congressional Medals 
of Honor and Navy Crosses were award- 
ed, the entire crew has had no official 
recognition. In fact, the role of the 
crew has been either downplayed or 
overlooked. I believe that it is appro- 
priate for the President to award them 
the Presidential Unit Citation. The 
crew performed so courageously and 
gallantly that I believe they are de- 
serving of this special recognition. 

I urge my colleagues to join me in 
recognizing the crew and to cosponsor 
this resolution. 

——— 
BASKETBALL CENTENNIAL DAY 
(Mr. NEAL of Massachusetts asked 

and was given permission to address 


the House for 1 minute and to revise 
and extend his remarks.) 
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Mr. NEAL of Massachusetts. Mr. 
Speaker, 100 years ago, my hometown 
of Springfield, MA, was in the midst of 
a time of invention. The Duryea broth- 
ers were developing the first gas pow- 
ered automobile and Dr. James 
Naismith invented the game of basket- 
ball. And while the automobile went on 
to fame with Henry Ford in Michigan— 
basketball—the only major sport found 
in America—has always been identified 
with Springfield, MA. 

So it is with great pride that I intro- 
duce this House joint resolution to pro- 
claim December 21, 1991, as Basketball 
Centennial Day. 

Mr. Speaker, a century ago, Dr. 
Naismith sought to help the athletic- 
minded students of the School for 
Christian Workers—now Springfield 
College—to bridge the gap between fall 
football and spring baseball. His an- 
swer was the creation of a game which 
involved two teams of players attempt- 
ing to toss a ball into peach baskets. 

Who would have thought that this 
competition first played in Dr. 
Naismith’s gym class would later 
evolve into the game that made famous 
the names of Mikan, Baylor, Cousy, 
Russell, Byrd, and Jordan. But what- 
ever the level people play, basketball is 
a game that teaches the ideas of dedi- 
cation, commitment, and teamwork. 

So in conclusion, I urge you to sup- 
port this tribute to America’s game 
and ask that you cosponsor this resolu- 
tion before the final buzzer. 


CAMPAIGN FINANCE REFORM 
NEEDED 


(Mr. FISH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FISH. Mr. Speaker, on Tuesday, 
voters in Washington State narrowly 
defeated a referendum limiting years of 
service in Congress to 6 years. Next 
year, similar proposals will be on the 
ballots in 10 other States. Voters are 
fed up—fed up with check bouncing, 
unpaid restaurant bills, and congres- 
sional perks—and they are on the verge 
of taking one step forward and two 
steps back in an attempt to change 
things. 

Term limits are not the answer— 
campaign finance reform is. We must 
level the playing field for qualified 
challengers by acting to reform frank- 
ing privileges, encourage compliance 
with overall spending limits, reduce 
the influence of PAC’s, and decrease 
broadcast rates to make it easier for 
challengers to get their message out. 

As incumbents, we feel threatened by 
potential changes to the system which 
has brought us to, and kept us in, Con- 
gress. However, our constituents are 
demanding reform and it is our respon- 
sibility to act. We must restore the 
faith of the American public in our sys- 
tem of government before their right 
to choose is permanently restricted. 
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ESTABLISHMENT OF THE ANNUAL 
WILLIAM O. LEE, JR. AWARD 
FOR VOLUNTARISM AND COMMU- 
NITY SERVICE 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BYRON. Mr. Speaker, today I 
take great pleasure in announcing that 
a nonprofit organization in Frederick, 
MD, Community Living, has estab- 
lished the annual William O. Lee, Jr. 
Award. This organization, Community 
Living Inc., is well known in Frederick, 
MD, for its care of disabled citizens. 
The annual award will be presented to 
a citizen of Frederick County who has 
demonstrated caring, fairness, and giv- 
ing to the people of Frederick through 
voluntarism and community service. 

I can understand why Community 
Living chose to establish this annual 
award in honor of Bill Lee, who exem- 
plifies the best qualities of a public 
servant and continues to contribute to 
his community as a volunteer follow- 
ing his retirement from teaching. Bill 
graduated from Howard University and 
received his masters from Western 
Maryland College. He then spent 29 
years as an educator, including 13 
years as principal of West Frederick 
Middle School. After his retirement, he 
became an alderman and was so well 
known and liked in the community 
that he received the largest number of 
votes in Frederick during his reelec- 
tion in 1989. 

Bill is considered by all of us who are 
lucky enough to know him as one who 
is always willing to give of himself to 
help the community and the citizens of 
Frederick County. For example, in ad- 
dition to his duties as alderman, Bill 
volunteers on the boards of many local 
churches, hospitals, and community or- 
ganizations, including Frederick Me- 
morial Hospital, the American Red 
Cross, hospice and community living 
just to name a few. 

The establishment of this award is a 
tribute to Bill Lee in recognition for 
his long service of voluntarism and 
community service work in the Fred- 
erick community. I believe future re- 
cipients will be truly honored to re- 
ceive this award in recognition of the 
work and caring that is so representa- 
tive of Bill Lee. 


SUPPORT THE FAMILY AND 
MEDICAL LEAVE ACT 


(Mrs. ROUKEMA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. ROUKEMA, Mr. Speaker, I am 
very proud of the message that New 
Jersey's voters sent to Trenton and 
Washington on Tuesday. I am equally 
proud of the method in which the New 
Jersey Republican Party presented the 
issues. 
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The New Jersey Republican Party 
said the Democratic taxes were unac- 
ceptable and that the Republican Party 
cares about you and your families. 
Take but one example: The Family and 
Medical Leave Act. In our platform 
adopted this September, the New Jer- 
sey Republicans committed the now 
strongly Republican legislature to ex- 
tending the New Jersey State family 
leave law to include family and medi- 
cal leave coverage. 

Mr. Speaker, New Jersey Republicans 
are leading the way for the Nation in 
saying that today's changing work 
force needs the protections of family 
and medical leave. In these tough eco- 
nomic times hard working, tax-paying 
American families need two paychecks 
just to get by, pay the mortgage, and 
educate the kids. When a family medi- 
cal emergency strikes, the very least 
the Congress can say is, “Your job is 
Safe." A no vote on family and medical 
leave is to say to these families, Go 
find another job." 

The House should pass and the Presi- 
dent should sign the Family and Medi- 
cal Leave Act. 


COLLEGE RELIEF FOR MIDDLE- 
INCOME AMERICANS 


(Mrs. LOWEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, middle-income Americans 
need tax relief, but they also need col- 
lege relief. 

College costs are rising by leaps and 
bounds and middle-income families are 
seeing their dream of a college edu- 
cation just slip away. 

How do these families spell relief? 
They spell it H.R. 3553, the higher edu- 
cation reauthorization. 

This landmark bill is a godsend to 
Americans who are frantic with worry 
over college bills. H.R. 3553 massively 
expands grant and loan aid for middle- 
income Americans, and under this bill, 
every American family will be eligible 
for some form of Federal aid, and aid 
amounts will be substantially in- 
creased. 

At the same time our economy will 
grow as we produce highly skilled 
workers ready to compete in the world 
marketplace. 

Tuesday’s election results are a clear 
indication that the taxpayers are ask- 
ing, “What, is the Government doing 
for me?” So do the taxpayers a favor in 
your district, do the economy a favor, 
cosponsor H.R. 3553, the bill that puts 
money in our families’ pockets and 
growth in our economy’s future. 


SUPPORT THE VETERANS’ BILL OF 
RIGHTS 

(Mr. JAMES asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 


Mr. JAMES. Mr. Speaker, as we pre- 
pare to return to our districts to honor 
the service of our Nation’s veterans, I 
rise to support the veterans bill of 
rights offered by my friend, Mr. 
STEARNS from Florida. 


Mr. Speaker, the veterans of our 
armed services have been sent around 
the globe to defend the principles of 
freedom and democracy for America. 
We needed their help in moments of 
crisis, and they responded by serving 
this Nation with honor and dignity. 


I represent a district which has more 
veterans that need and deserve medical 
treatment than the system currently 
serves. 


Mr. Speaker, Florida veterans are 
not receiving adequate treatment. Our 
veterans deserve equal access, care, 
and treatment wherever they live. 


Mr. Speaker, our veterans fought to 
protect and preserve the rights of all 
Americans—it is time for the Congress 
to protect and preserve the rights of 
our veterans. Please support the veter- 
ans bill of rights. 


SETTING THE RECORD STRAIGHT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Mrs. SCHROEDER. Mr. Speaker, I 
had come to this floor planning to 
speak on the fact that today in Europe 
the European Community gave their 
families 14 weeks of paid leave, and I 
hope that while the President is there 
he checks in on that, because here we 
are begging to get him to sign family 
medical leave which is unpaid. 

But as I sat here, I listened to Mem- 
bers one more time come to this floor 
talking about things that are untrue. If 
you look at rule LI, this House is under 
many of the civil rights, sexual harass- 
ment, the disability rights, and every 
other bill. We put ourselves under it 
even though we would qualify for the 
small-business exemption. 


Iam sorry there is not a way to point 
out when Members come here and say 
things bashing this institution that are 
untrue, but I ask them in the future to, 
please, read rule LI. If they do not 
think it is strong enough, fine, but do 
not say we are exempt, because we are 
not. 


Second, those who come here and say 
that we are not under Social Security, 
I wish they would, please, read their 
paycheck. On my paycheck they are 
taking out Social Security. I under- 
stand they are supposed to be taking it 
out for everyone else. If they are not, I 
want to know what is going on. 
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SUPPORT FREE ENTERPRISE— 
OPPOSE THE RUSSIAN GIVEAWAY 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BENNETT. Mr. Speaker, I hope 
we will all share and join in opposing 
the proposal to distribute a billion dol- 
lars of United States defense funds to 
Russia. This is a faulted proposal for 
the following reasons: 

First, Americans do not want this 
proposal in the face of economic hurt- 
ing here at home. 

Second, a billion dollars will not save 
the Russians. The amount needed to 
bail out the Russians would dwarf the 
Marshall Plan. 

Third, Russia abounds in natural re- 
sources, such as oil and strategic mate- 
rials which our country greatly needs. 
The Russians should learn about free 
enterprise firsthand. They should sell 
us their resources that are needed, 
which we greatly need, and get hard 
currency from us which they greatly 
need. 

Mr. Speaker, this is a good place for 
free enterprise, not more spending, but 
free enterprise to begin. Please join in 
opposing this giveaway. 


THE LESSON OF THE ELECTIONS 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
there has been a lot of talk in the last 
few days about the election results and 
what the meaning of those elections 
were. Well, I think the elections that 
took place on Tuesday put this body 
and put Washington, DC, on notice. In 
New Jersey we saw the opening shots of 
& tax revolt that I believe is going to 
sweep this country. It is America's sec- 
ond great tax revolt, the first having 
been in 1978. That might have been the 
second one. The first one might have 
been back in 1776, come to think of it. 

The Republican defeat in Pennsylva- 
nia as compared to the Republican vic- 
tory in New Jersey can be traced to the 
fact that our candidate in Pennsylva- 
nia was tied to the President of the 
United States, who changed his posi- 
tion on taxes a year ago. One year ago 
the Democrats in this body forced the 
President of the United States to re- 
nege on his promise to the American 
people and accept the higher taxes that 
the Democrats pushed and pushed until 
the President had to relent and accept 
the Democratic higher taxes. That tax 
increase one year ago destroyed our 
economy. 

The next issue in the next election is 
going to be jobs and taxes, and the 
Democrats are going to lose on those 
issues. 
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WARMED OVER QUOTA BILL WILL 
MAKE RECESSION WORSE 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Mr. Speaker, each of 
us should be actively opposing and 
fighting against discrimination wher- 
ever it exists. That is why I am oppos- 
ing the compromise civil rights bill, 
which remains a quota bill. 

Mr. Speaker, this Nation is in a re- 
cession and the last thing we need to 
be doing is exposing our small busi- 
nesses to more lawsuits. By creating a 
financial bonanza for lawyers and de- 
claring small businesses guilty until 
proven innocent, the civil rights bill 
will deepen the recession while forcing 
businesses to hire by the number. 

Mr. Speaker, we need a jobs bill, but 
the only jobs the civil rights bill cre- 
ates are for lawyers. Let us say no to 
discriminatory quotas and vote down 
the so-called compromise. 


——— 


WHERE IS THE VISION FOR 
AMERICA? 


(Mr. HEFNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFNER. Mr. Speaker, 2 or 3 
days ago my colleague, the gentleman 
from North Carolina, stood here in this 
well and said that Members of Congress 
did not come under the Social Security 
Act. That was much of a surprise to 
me, so I immediately rushed back to 
my office and checked my pay stub to 
find out if they had been taking out 
Social Security. He should check his, 
too, because if they have not been tak- 
ing out Social Security, somebody is in 
deep trouble. 

And for putting ourselves under the 
laws that govern small-business people, 
I have always voted for exemption for 
small business, and most of these bills 
that have been passed exempt small 
business with 25 to 50 employees. 

By my last account, 1 have about 18 
employees, and I would not fit into 
that category anyway, but we are al- 
ready under these laws that apply to 
all Americans. 

As far as a vision for America that 
the Republicans keep saying that had 
they been in charge for all these years, 
but the last 11 years the Republican vi- 
sion for America, their budget that 
they put forward every year at the 
start of the year, out of the last 12 
years, three votes have been taken on 
the Republican budget, their vision for 
America. Do you know how many votes 
they got? One year Jack Kemp voted 
for the budget. One year 27 people 
voted for the budget, and 80 is the most 
votes they have ever had for the Re- 
publican vision for America. 

It speaks for itself, Mr. Speaker. 
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PRESIDENTIAL TRAVELS AND 
DOMESTIC AGENDA 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, I represent Rome, WI, which has 
about 130 people living there. The resi- 
dents of Rome, WI, and I believe all 
Americans want the President of the 
United States to be the leader of the 
free world. Americans recognize that in 
order to maintain that leadership role 
in the free world, the President of the 
United States has to periodically meet 
with the heads of other nations, par- 
ticularly those that are allied with us. 
That is why the President is in Rome, 
Italy, this week. 

Hopefully, the negotiations and dis- 
cussions in Rome, Italy, will bring 
about a ratcheting down of the Amer- 
ican troop strength in Europe, and thus 
reducing our defense budget and free- 
ing up money to reduce the Federal 
budget deficit to provide a job creating 
tax cut as well as to provide money for 
health care and other social needs. 

So before trashing the President 
going and meeting with our NATO 
partners, let us look at the good that 
those kinds of meetings can do. Be- 
cause NATO is at a crossroads, because 
of the collapse of the Warsaw Pact, 
now is the time for George Bush to 
seize the moment so that we can end 
up spending less on defense and more 
on ourselves. 


SERIOUS QUESTIONS ABOUT AID 
TO THE SOVIET UNION 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, it is with 
deep reflection that I rise today to ad- 
dress my colleagues and express my se- 
rious reservations about sending $2 bil- 
lion from the Department of Defense 
and the Department of Agriculture to 
the Soviet Union. 

I have drafted a letter that I will 
urge my colleagues to sign on to the 
White House to express these concerns 
in three ways: 

First, Mr. Speaker, priorities. When 
we cannot come up with money for our 
hard-working people for unemployment 
benefits extension, that is a serious 
problem there at home. 

Second, timing, Mr. Speaker. The 
peace dividend for our first dollars to 
go abroad not to be used in agriculture 
for our farmers or education of our 
children is à serious sign and the wrong 
signal to send to our constituents. 

Third, Mr. Speaker, debate. Why can 
we not debate such a serious proposal 
and include the American people in 
this debate? 

Mr. Speaker, let me close by saying, 
we have fought the Soviets in a cold 
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war for 40 years. Let us not commit to 
feed them for the next 40 years until we 
discuss ways to foster free markets, de- 
mocracy, and peace. 


O 1300 
LEGISLATING BY SEQUEL 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EWING. Mr. Speaker, in Holly- 
wood, the more sequels, the worse the 
movie. 

By the time “Rocky, Part Fifteen" 
comes to theaters around the world, it 
will bear scant resemblance to the 
Oscar-winning original. 

But in Washington, sequels some- 
times actually improve the original. 
The unemployment compensation bill 
part IV may actually give relief to the 
unemployed without busting the budg- 
et. It has come a long way from the 
disaster epic that the Democrats origi- 
nally proposed. 

Unfortunately for the unemployed, 
this sequel was a long time in coming. 

Instead of crafting a quality original 
that the President could sign, the 
Democrats tried to score political 
points and then worked to compromise. 

Icall this legislating by sequel. 

If Republicans were in control, legis- 
lating by sequel would be a thing of the 
past. Republicans would get it right 
the first time. 

Mr. Speaker, let us leave the sequels 
to Hollywood. The unemployed cannot 
afford these silly political farces any- 
more. 


AMERICA HURTS WHILE THE 
PRESIDENT “ROMES” 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
yesterday we said on the floor that 
while Rome burns, Democratic leader- 
ship fiddles. That is 180 percent wrong. 
What is true is that while the Presi- 
dent “Romes”, parts of America are 
burning; jobs are going up in smoke, 
business is folding, and health policies 
are being cancelled. 

The President now says he got the 
message from Pennsylvania: The mid- 
dle class is hurting. What is amazing is 
that it took Pennsylvania for the 
President to understand that middle- 
income America indeed is hurting. 


. 


SUPPORT EXPRESSED FOR 
REPEAL OF LUXURY TAX 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, 1 rise 
again today to express my continued 
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concern over the so-called luxury tax 
on boats which was part of last year's 
deficit-reduction agreement. It was a 
bad idea last year, and it remains a bad 
idea today. 

Those of us from States that have 
been adversely affected, who were once 
proud marine manufacturers, know 
that this tax was needless, ill-con- 
ceived, and counterproductive. 1 con- 
stantly hear from my colleagues in the 
Democratic Party, statements about 
the lack of an agenda on the domestic 
front and joblessness in America. Yet if 
they would act on this, they could put 
some 19,000 employees back to work— 
1,400 in my own State. 

The bill of the gentleman from Flor- 
ida [Mr. SHAW] would repeal the luxury 
tax, and it deserves immediate atten- 
tion. If the chairman of the Committee 
on Ways and Means would use his influ- 
ence and power to bring this bill to the 
floor, I am convinced it would work. 
Extension of unemployment benefits is 
& very bad remedy for people that this 
Congress has put out of work. 


UNIFORM BUSINESS TAX WOULD 
REPLACE ANTIQUATED COR- 
PORATE TAX POLICY 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, over the 
last few years, I have discussed pub- 
licly the need to modernize our tax pol- 
icy. Our corporate tax system is anti- 
quated, inefficient, and anticompeti- 
tive. In fact, the corporate tax is a 
major reason America is mired in a re- 
cession. 

I have proposed, for tax policy rea- 
sons, a 9-percent uniform business tax 
to replace the corporate tax. The UBT, 
as I call it, would address fundamental 
flaws in our tax policy while providing 
substantial economic stimulus. 

Under the UBT, all capital spending 
on equipment and machinery would be 
expensed. Imports would be taxed, all 
exports would be exempt from tax, and, 
substantial revenue could be realized 
to pay for Social Security tax cuts, 
stimulus to a depressed real estate in- 
dustry, a cut in taxes on lower- and 
middle-income Americans, and capital 


In short, Mr. Speaker, the revenues 
from the GATT legal import adjust- 
ment under the uniform business tax 
could be utilized to cut taxes, simplify 
our Tax Code and put millions of Amer- 
icans back to work. 


CELEBRATE VETERANS DAY BY 
COSPONSORING THE VETERANS 
BILL OF RIGHTS 
(Mr. STEARNS asked and was given 

permission to address the House for 1 

minute and to revise and extend his re- 

marks.) 
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Mr. STEARNS. Mr. Speaker, this 
weekend America will celebrate its 72d 
Veterans Day. This is a day we set 
aside each year to thank those who 
sacrificed so much to defend our free- 
doms. 

The veteran has carried a burden for 
all of us. In return, we have an obliga- 
tion to express appreciation for this 
priceless gift. The veteran agreed to 
give up freedoms and opportunities 
open to those who did not serve. In 
many cases the veteran sacrificed 
health and vigor to preserve and per- 
fect our freedoms. 

With Veterans Day just 3 days away, 
I urge my colleagues to cosponsor leg- 
islation to ensure that veterans receive 
the benefits they deserve. I urge all my 
colleagues to cosponsor the veterans 
bill of rights, H.R. 3311. 

This bill is straightforward: It states 
that a qualified veteran should not be 
denied any VA rights, benefits, or 
privileges on the basis of race, sex, reli- 
gion, age, or geographic location. 

The veterans bill of rights will work 
toward ending all kinds of discrimina- 
tion against veterans. These men and 
women gave so much to our country. 
We owe them the veterans bill of 
rights. 


BEAR POPULATION IN UNITED 
STATES THREATENED BY ASIAN 
DEALERS IN ILLEGAL ANIMAL 
BODY PARTS 


(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BENTLEY. Mr. Speaker, New 
York City has just scored another 
first—the first gangland style execu- 
tion of an individual who trafficked in 
illegal animal body parts. Found dead 
earlier in the week, Mr. Haeng Gu Lee, 
a Korean-American, purportedly was a 
major dealer in animal body parts. I 
have followed this issue for several 
years and can assure you that this type 
of activity is far more common than 
people realize. 

The North American black bear pop- 
ulation is being mercilously reduced 
through the unsavory efforts of poach- 
ers and Asian middlemen who have 
trapped into a very lucrative Asian 
market for body parts. Once a bear is 
killed in the forest, its gallbladder and 
paws are removed. These parts then are 
sold on the international market; in- 
variably ending up on Japanese, South 
Korean, and Taiwanese shelves, where 
they are prized for certain medicinal 
and culinary properties. An individual 
bear gallbladder routinely will bring up 
to $50,000 in Asia, while the going rate 
for a bowl of bear paw soup in Taiwan 
now is estimated at about $1,400. 

Mr. Speaker, our native black bear 
population systematically is being 
wiped out, so that someone halfway 
around the world can enjoy bear paw 
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soup for lunch. Unless we help the Fish 
and Wildlife Service and other Govern- 
ment agencies crack down on this out- 
rageous activity, we will be visiting 
the last of our black bears in zoos. 


NEW DISCLOSURES ON BUDGET 
FIGURES 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. DORNAN of California. Mr. 
Speaker, 47 years ago today Franklin 
Delano Roosevelt, who had already 
served his country for 12 years, was 
elected to an unprecedented fourth 
term. Now, if President Roosevelt were 
to bring back from Heaven his entire 
team and ask them to take a look at 
the budget of the United States today, 
none of them would qualify to serve 
their country. They would need a 
course in advanced mathematics. Here 
is why: 

The budget in 1941, with total out- 
lays, was $13.4 billion. This year’s 
budget is $1,350,891,000,000. That is over 
a trillion dollars, and 50 years ago yes- 
terday—they were working out the de- 
tails today—President Roosevelt de- 
cided to ask for $1 billion—and imag- 
ine, our budget was $13 billion—to send 
to the Soviet Union for lend-lease to 
help them hold off the German hordes 
which were to encircle Leningrad 2 
days from now 50 years ago. That was 
a billion dollars. 

Mr. Speaker, what is LES ASPIN, our 
great chairman of the Committee on 
Armed Services, asking for out of his 
authority? Anyway, it should be For- 
eign Affairs. He is asking for a billion 
dollars to spread around the Soviet 
Union when they are in utter chaos and 
bankruptcy. That $1 billion will not 
even be noticed. We should teach them 
how to fish, not to give them fish for 1 
day. 


OUTRAGE IN YUGOSLAVIA 

(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. RIGGS. Mr. Speaker, my col- 
league, the gentleman from California 
[Mr. DORNAN] is always a hard act to 
follow. 

Mr. Speaker, the last of the hardline, 
oppressive Communist regimes contin- 
ues to run unchecked in Bastern Eu- 
rope, murdering innocent men, women, 
and children in its wake. 

O 1310 

The Republics of Croatia and Slove- 
nia, once free and independent states, 
forced together against their will by 
Stalin, continue to seek recognition of 
independence. Without the full weight 
of our Nation behind them, the Com- 
munist forces of the Yugoslav Army 
will continue their bloody attacks on 
villages and towns. 
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The highly vaunted European Com- 
munity has proven themselves impo- 
tent to deal with one of their first real 
tests of strength and character. Their 
negotiating efforts proceed at a snail's 
pace, while people die. 

All hopes for peace have long since 
disappeared, as all cease-fire agree- 
ments have been casually observed, 
then violently ignored. 

Mr. Speaker, the United States of 
America can no longer bear idle wit- 
ness to the death and destruction that 
has left more than 1,000 people dead 
and an estimated 200,000 homeless in 5 
months. For us to sit on the sidelines 
and do nothing, while this murderous 
regime visits it death wish on those 
whose only crime is that they wish to 
be free, is totally unbecoming of a Na- 
tion of our proud heritage. 

Mr. Speaker, I urge Members to rally 
behind this right of self-determination 
and support House Concurrent Resolu- 
tion 224 introduced by the gentleman 
from California [Mr. GALLEGLY] and 
recognize the independence of the Re- 
publics of Croatia and Slovenia, and 
urge the White House and the Presi- 
dent to get behind any peace plans 
with real teeth in them. 


TRIBUTE TO HON. JOHN T. MYERS 
OF INDIANA 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, tomorrow, November 8, marks an 
important milestone in the political 
history of my State of Indiana and this 
House. November 8, 1966, 25 years ago, 
our friend and colleague from Indiana, 
JOHN MYERS, was first elected to Con- 
gress. 

I know of no Member who is person- 
ally liked and respected on both sides 
of the aisle more than JOHN MYERS. I 
am proud to have him as the dean of 
the Indiana Republican delegation in 
this House, even if our delegation is 
just the two of us. 

There is an adage that you should be 
able to disagree without being dis- 
agreeable. 'That saying fits JOHN 
MYERS like à glove. Even our col- 
leagues who may be politically and 
philosophically opposite of JOHN 
MYERS, like JOHN MYERS. 

I know that even on those rare in- 
stances when we part company on an 
issue, JOHN always lives up to the title, 
“the gentleman” from Indiana. 

I want to congratulate JOHN and 
Carol on this achievement and wish 
them many more years of success. 

I would also note for the record, Mr. 
Speaker, that the class elected to Con- 
gress on November 8, 1966, included a 
freshman Republican Congressman 
from Texas named George Bush. 

Congratulations to you, too, 
President. 


Mr. 
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Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, might I inquire of the gen- 
tleman from Indiana [Mr. BURTON] 
where in the great State of Indiana the 
river called Tippecanoe is located? 

Mr. BURTON of Indiana. It is up near 
Lafayette. 

Mr. DORNAN of California. Is it in 
the district of the gentleman from In- 
diana [Mr. MYERS]? 

Mr. BURTON of Indiana. It is. 

Mr. DORNAN of California. Mr. 
Speaker, in 1811 that battle was fought 
on this very day, November 7. Is the 
gentleman telling this House Tippe- 
canoe and MYERS, too? 

Mr. BURTON of Indiana. That is 
right. 

Mr. DORNAN of California. I love it. 


VANDALISM IN CROATIA 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KASICH. Mr. Speaker, the ter- 
rible war in Yugoslavia drags on while 
the world watches. The causes of the 
war are admittedly complex, and no 
side is without fault, but the results 
are easy enough to understand: The 
Communist-dominated Serbian Gov- 
ernment has conducted a shameful war 
against civilians in Croatia. Thousands 
of lives have been lost. The economic 
damage has been calculated in the bil- 
lions. Perhaps most shamefully of all, 
the Serbian Army has conducted a 
campaign of deliberate vandalism 
against Croatia’s cultural heritage. 
They are destroying a part of Europe’s 
cultural treasure as we speak. 

It is time to stop wringing our hands. 
So far, we have not even gotten Ser- 
bian dictator Milosevic's attention. 
Our Government should recognize Cro- 
atia and the other republics that want 
to be free of Milosevic’s Communist 
rule. We should place comprehensive 
sanctions against Serbia, including an 
oil embargo. We should also consider 
freezing the assets of the Yugoslav 
Federal State and distributing the pro- 
ceeds to the successor republics—ex- 
cept for Serbia—on a pro rata share. 
Mr. Speaker, perhaps that will get Mr. 
Milosevic’s attention. 


CONGRATULATIONS TO DALLAS’ 
NEW MAYOR, STEVE BARTLETT 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
I rise today to inform Members that a 
former colleague, Steve Bartlett, the 
former Representative of the Third 
District of Texas, was elected mayor of 
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Dallas 2 days ago. Steve Bartlett won 
an impressive victory, getting twice as 
many votes as the next candidate. He 
put together an impressive coalition of 
minorities and grassroots citizens in 
the city of Dallas. He won without a 
runoff. He won in an election that had 
been delayed for over 6 months because 
of problems with city redistricting. 
Steve, we are going to miss you in 
Washington, but we wish you the best 
of luck in Dallas and look forward to 
seeing you when you come up here to 
represent the citizens of Dallas. 


— <= 


CONGRESS OUGHT NOT BE 
PRIVILEGED POTENTATES 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, a num- 
ber of my Republican colleagues have 
come to the floor over the last several 
days and indicated that if Republicans 
controlled the Congress, that we would 
force Congress to live under the same 
rules and laws that other Americans 
live under. 

Some of my colleagues from the 
Democratic side have taken great um- 
brage at that, with the very idea that 
somebody would raise the question of 
Congress not living under the laws that 
it makes for others. 

The Democrats who have controlled 
the Congress for 40 years believe them- 
selves to be privileged potentates who 
ought not have to obey the laws of 
other people. So they have come to the 
floor defending that. 

The gentleman from North Carolina 
earlier today said, “We live under the 
Social Security law," and he is right. 
We do. It took us 50 years to get there. 
After 50 years Congress finally decided 
it ought to participate under Social Se- 
curity. 

The gentlewoman from Colorado told 
us that we have our own Civil Rights 
Act. It is under rule LI. Of course, that 
is different from the civil rights law. 
What we are suggesting is maybe we 
ought to live under the civil rights law 
that other Americans have to obey, not 
just our own. 

What about unemployment com- 
pensation, and what about the whole 
business of the Fair Labor Standards 
Act? You know, the minimum wage? 

We are under that law, too, except we 
exempted all of our employees. We 
took it to the House Administration 
Committee where they figured out this 
way of exempting all our employees, 
despite the fact we are under the law. 

That is the kind of thing that we find 
all the time in the Congress: Where 
Congress is covered by the law, it finds 
a way to wiggle out. 

We ought not be privileged poten- 
tates. The Congress ought to obey the 
laws that everybody else does. A Re- 
publican Congress would do so. 
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CIVIL RIGHTS ACT OF 1991 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 270 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 270 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider in the 
House the bill (S. 1745) to amend the Civil 
Rights Act of 1964 to strengthen and improve 
Federal civil rights laws, to provide for dam- 
ages in cases of intentional employment dis- 
crimination, to clarify provisions regarding 
disparate impact actions, and for other pur- 
poses. Debate on the bill shall continue not 
to exceed one hour, with thirty minutes to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary, and with 
thirty minutes to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Education 
and Labor. The previous question shall be 
considered as ordered on the bill to final pas- 
sage without intervening motion except one 
motion to commit, which may not contain 
instruction. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). 'The gentleman from 
Missouri [Mr. WHEAT] is recognized for 
1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from California [Mr. DREIER], and pend- 
ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, all time yielded will be 
for the purpose of debate only. 

Mr. Speaker, House Resolution 270 
makes it in order to consider in the 
House the Senate bill 1745, to amend 
the Civil Rights Act of 1964 and to re- 
store and strengthen civil rights laws 
that ban discrimination in employ- 
ment. The rule provides for 1 hour of 
general debate, 30 minutes to be equal- 
ly divided between the chairman and 
ranking minority member of the Com- 
mittee on the Judiciary, and 30 min- 
utes to be equally divided between the 
chairman and ranking minority mem- 
ber of the Committee on Education and 
Labor. 

In addition, the resolution provides 
one motion to commit the Senate bill 
which may not contain instructions. 

Mr. Speaker, this is an extraordinary 
situation and thus we have an extraor- 
dinary rule. As my colleagues are all 
aware, the substance of this civil rights 
legislation has been the subject of 
countless committee meetings, days of 
floor debate and hours of intense nego- 
tiation for almost 2 years. 

During this time the sponsors of var- 
ious bills, committee chairmen and 
ranking members and many others 
have gone far beyond the extra mile to 
arrive at a package that can be agreed 
to by both Chambers of Congress and 
by the President. The bill before us 
today is not a perfect bill, it is a com- 
promise, with all that a compromise 
entails. 
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This particular compromise was 
largely constructed in the other body 
in conjunction with the administra- 
tion. Many of the Members on this 
floor see certain deficiencies in S. 1745 
needing amendment. However, the 
Committee on Rules was given the 
most firm assurance yesterday that the 
other Chamber is absolutely commit- 
ted to the bill as written and that any 
changes would jeopardize the com- 
promise. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in reluctant oppo- 
sition to this rule because I support the 
compromise Civil Rights Act embodied 
in 8. 1745. But I also believe the legisla- 
tion can be improved without jeopard- 
izing this delicately crafted agreement 
between the President and the over- 
whelming majority of our colleagues in 
the other body. 

President Bush is to be commended 
for holding firm on his pledge to seek a 
strong civil rights law that bans dis- 
crimination in employment without 
forcing employers to resort to quotas 
to avoid unreasonable litigation. 
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I believe S. 1745 can accomplish this 
objective. Unfortunately, the Commit- 
tee on Rules rejected our attempts to 
make in order amendments by the gen- 
tleman from Illinois [Mr. HYDE] and 
the gentleman from California [Mr. 
RIGGS] that would extend to employees 
of the House of Representatives the 
same rights and rules applicable to 
those in the private sector. 

Our friends in the other body took 
the courageous step of applying this 
bill and other major antidiscrimina- 
tion laws to their employees. Although 
the House has instituted procedures to 
allow an individual to file a complaint, 
it does not allow or judicial review, a 
right provided to employees of the pri- 
vate sector and the executive branch. 

In addition, Mr. Speaker, the Com- 
mittee on Rules also rejected our ef- 
forts to make in order a number of 
clarifying amendments offered by the 
distinguished gentleman from New 
York [Mr. SOLOMON], our very distin- 
guished ranking Republican Member. 
His amendment seeks to clarify that 
the exemption already applying to Sen- 
ate employee hiring decisions based on 
political compatibility and affiliation 
would likewise apply to the hiring de- 
cisions of elected State and local offi- 
cials. 

The language in S. 1745 can be inter- 
preted to mean that State and local 
elected officials may not consider the 
political affiliation of prospective em- 
ployees. Finally, Mr. Speaker, the rule 
does not permit the traditional right of 
the minority to offer a motion to re- 
commit with instructions. 
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I recognize that the gentleman from 
Massachusetts, Chairman MOAKLEY, is 
concerned that the circumstances sur- 
rounding this legislation are unusual. I 
hope we can get some assurance that 
this will not become a pattern of abuse. 

Mr. Speaker, the amendments pro- 
posed by my colleagues on this side of 
the aisle would undoubtedly be ap- 
proved by the other body and sent to 
the President for his signature. They 
are an attempt to address a double 
standard that exists between the Gov- 
ernment and the private sector. By not 
allowing the amendments to be consid- 
ered, we are continuing an arrogant 
stance that has undermined public con- 
fidence in Congress as an institution. 

As the President so eloquently stat- 
ed, The American people want Con- 
gress to comply with the same laws 
that are imposed on everyone else.“ 

Mr. Speaker, unfortunately, the rule 
does not allow us to address this issue. 
For this reason, I cannot support the 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Washington [Mr. 
MCDERMOTT]. 

Mr. MCDERMOTT. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in opposition to 
the resolution. I do so because this is a 
closed rule. It prohibits us from offer- 
ing an amendment the bill desperately 
needs, to fulfill its promise of restoring 
the meaning of our civil rights laws. 

This bill is filled with fine and noble 
words about protecting workers 
against unlawful discrimination, about 
expanding the scope of the civil rights 
laws. It is supposed to overturn five 
Supreme Court cases, including the no- 
torious decision in Wards Cove Packing 
Co. versus Atonio. We are all supposed 
to be proud of what we have done here, 
to congratulate ourselves. 

But I cannot join the party just now. 
Someone has brought a skunk into the 
garden. You can find it in section 402(b) 
of this bill, way back on page 77, where 
it says: 

Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com- 
plaint was filed before March 1, 1975, and for 
which an initial decision was rendered after 
October 30, 1983. 

Those are not noble words. Those are 
the words that exempt one case, Wards 
Cove Packing Co. versus Atonio, from 
everything in this bill. Those are the 
words that condemn 2,000 Alaska can- 
nery workers to what one Supreme 
Court Justice called a plantation econ- 
omy. 

They are the plaintiffs in this case, 
and many of them are my constituents. 
For them, and for them alone, this bill 
means that Wards Cove versus Atonio 
will forever be the law of the land. For 
them, this bill is a lie. 
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Twenty-five of us wanted to offer an 
amendment to remove this special-in- 
terest provision that protects a viola- 
tor of civil rights and punishes the vic- 
tims. But this closed rule forecloses 
that amendment. This rule closes the 
courthouse door to a group of Asian- 
Americans and Alaska Natives who 
have worked hard and sought justice 
for 17 years and who deserve better 
from the Congress of the United States. 

They also deserve better from the ad- 
ministration. Last night, while Frank 
Atonio watched, the Rules Committee 
was forced to adopt a closed rule, be- 
cause the White House said the bill will 
be vetoed if this Wards Cove exemption 
is removed. 

I know that the committee had no 
choice, when faced directly with a veto 
threat. I especially thank the gen- 
tleman from Missouri [Mr. WHEAT], 
who stood up for the cannery workers 
against that threat. 

Frank Atonio wrote a letter to Sen- 
ator ADAMS, and I will include that let- 
ter and other material in the RECORD. 
Mr. Atonio said: 

I do not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov- 
erage. 

I do not know what to tell Mr. 
Atonio. But now 1 know whom to ask. 
If the President truly would reverse 
himself on this bill and veto it, just be- 
cause we remove the exemption for one 
company, then the President ought to 
have the courage to say so in public. 
He ought to explain why this bill re- 
quires the betrayal of these workers. 

Perhaps the President will explain 
these things when he returns to the 
United States. 

So let us now praise the Civil Rights 
Act of 1991, which the President will 
sign after doing everything he could for 
2 years to stop it. And let us, by all 
means, acknowledge the hard work, the 
vision, and the determination of our 
chairmen and others in both Houses, 
from both parties, who have made it 
possible. 

But as we congratulate each other, 
and go home to tell our constituents 
what we have done for civil rights, let 
us remember my constituent, Frank 
Atonio, and the 2,000 cannery workers 
whose quest for justice will be sac- 
rificed on George Bush's altar of racial 
politics. 

I am going to vote for this bill be- 
cause it will do great good for millions 
of people. But it abandons and betrays 
2,000 people who had the courage to 
stand up and fight discrimination when 
they were faced with it. We should not 
abandon them. We should protect and 
support them, and that is why I am 
voting against this rule. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 4, 1991. 
Hon. Joseph Moakley, 
Chairman, Committee on Rules, House of Rep- 
resentatives, Washington, DC. 

DEAR MR. CHAIRMAN: In the near future, 

the House is expected to take up 8. 1745, the 
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Senate version of the Civil Rights Act of 
1991. Like you, we have worked for the enact- 
ment of this historic legislation. But we are 
appalled at the provision of the Senate bill 
which exempts a single employer, Wards 
Cove Packing Co., from its protections. 

This exemption is a cynical betrayal of 
some 2,000 Asian-Americans, Alaska Natives, 
and other minority workers who have been 
employed in Wards Cove's Alaska canneries 
over the past 17 years. They brought the 
legal challenge to plantation-like conditions 
which made this bill necessary. We owe ít to 
them to restore the meaning of the 1964 Civil 
Rights Act, as we seek to do in this bill for 
every other American worker. 

Many supporters of the Civil Rights Act of 
1991 are concerned that changes in the lan- 
guage negotiated between Senators and the 
White House might trigger a veto of the bill. 
To the best of our knowledge, the exemption 
of the Wards Cove case was an accommoda- 
tion among Senators, not a condition for 
White House approval. Therefore, removing 
this section should not result in a veto. 

We hope your Committee will give the 
House an opportunity to prevent a travesty 
of justice, by amending the bill to apply its 
provisions to the one employer in thís coun- 
try which has won an exemption in the Sen- 
ate. 

Sincerely, 

Jim McDermott, Robert T. Matsui, Pat 
Schroeder, Les AuCoin, Patsy T. Mink, 
Jolene Unsoeld, Howard L. Berman, 
Chet Atkins, Nancy Pelosi, Pete Stark, 
Jim Traficant, Norman Y. Mineta, 
Gerry Studds, Bernard Sanders, Major 
R. Owens, Esteban Torres, Craig Wash- 
ington, Neil Abercrombie, Mel Levine, 
Al Swift, Ronald J. Dellums, George 
Miller, Jose Serrano, Jim Jontz, Ed- 
ward R. Roybal, Eni F.H. 
Faleomavaega. 

OCTOBER 28, 1991. 
Re, Danforth-Kennedy Civil Rights Act of 
1991. 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR ADAMS: 1 am the Frank 
Atonio of Wards Cove Packing Co. v. Atonio. 

lam writing out of a deep concern about a 
section in the Civil Rights Act of 1991 which 
excludes our case from coverage. 

It says the Act shall not apply to any dis- 
parate impact case for which a complaint 
was filed before March 1, 1975 and for which 
an initial decision was rendered after Octo- 
ber 30, 1983.” 

I am told no other case in the country be- 
sides ours meets these criteria, so no other 
case in the country is excluded from cov- 


erage. 

I am told this provision was added at the 
insistence of Senators Murkowski and Ste- 
vens, the two senators from Alaska where 
Wards Cove Packing Company has its oper- 
ations. I am also told Wards Cove Packing 
Company has done a great deal of lobbying 
in Washington, D.C. to get this provision. 

Like other non-whites at Wards Cove Com- 
pany, I worked in racially segregated jobs, 
was housed in racially segregated bunk- 
houses and was fed in racially segregated 
messhalls. A number of us brought the case 
to redress the injury caused by racial dis- 
crimination. But we now see the original in- 
jury compounded by a new injury—one 
caused by a special exemption obviously de- 
signed to make it hard for us redress the ra- 
cial discrimination. 

The Civil Rights Act of 1991 was drafted in 
part to overrule the Supreme Court decision 
in our case. It says: 
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The Congress finds that 
* * * * * 
2) the decision of the Supreme Court in 
Wards Cove Packing Company v. Atonio, 490 
U.S. 624 (1989) has weakened the scope and ef- 
fectiveness of Federal civil rights protec- 
tions 


* * * * * 
The purposes of this Act are 
* * * * * 


2) to codify the concepts of ‘business ne- 
cessity' and 'job relatedness' enunciated by 
the Supreme Court in Griggs v. Duke Power 
Co., 401 U.S. 424 (1971), and the other Su- 
preme Court decisions prior to Wards Cove 
dod Company v. Atonio, 490 U.S. 642 
(1989)."* 

Ido not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov- 
erage. I would appreciate your asking the 
sponsors (both Republican and Democrat) 
how they can justify this special exemption. 

We have been fighting our case for seven- 
teen and one half years. It was nearing a 
conclusion when the Supreme Court decided 
to use it to overturn well established law. We 
now see new roadblocks raised, which place a 
just resolution farther in the future. 

Few workers in the country are as eco- 
nomically disadvantaged as non-white mi- 
grant, seasonal workers, a group which com- 
prises the class in our case. Yet the special 
exemption in the bill will now make it hard- 
er for us than anyone else to prove discrimi- 
nation against our former employer. 

I would appreciate your doing everything 
in your power to fight this provision. 

Yours truly, 
FRANK (PETERS) ATONIO. 


NORTHWEST LABOR AND 
EMPLOYMENT LAW OFFICE, 
Seattle, WA, October 28, 1991. 
Re . Civil Rights Act of 
1991 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR ADAMS: I am an attorney 
for the plaintiffs in Wards Cove Packing Co. v. 
Atonio. 

I am writing about section 22(b) of the 
pending Civil Rights Act of 1991, which reads: 

“Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which & com- 
plaint was filed before March 1, 1975 and for 
which an initial decision was rendered after 
October 30, 1983.” 

The clear aim of this provision is to ex- 
clude Wards Cove from coverage, despite the 
fact the bill was designed in part tc overrule 
the Supreme Court decision in Wards Cove. 

The provision apparently has its genesis in 
an amendment Senator Murkowski offered 
to the Civil Rights Act of 1990. He wrote at 
the time: 

“During Senate consideration of S. 2104, 
the Civil Rights Act of 1990, I intend to offer 
an amendment that will inject a much need- 
ed element of fairness into the bill. 

As presently drafted, Section 15 of S. 2104 
would apply retroactively to all cases pend- 
ing on June 5, 1990, regardless of the age of 
the case. My amendment will limit the retro- 
active application of S. 2104 to disparate im- 
pact cases for which a complaint was filed 
after March 1, 1975. 

To the best of my knowledge, Wards Cove 
Packing v. Atonio is the only case that falls 
within this classification. 

For your convenience, I am attaching a 
copy of Senator Murkowski's July 11, 1990 
letter to his colleagues. 
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Similarly, a question and answer sheet 
Senator Murkowski circulated at the time 


8: 

“Q. Why does the amendment use a March 
1, 1975, date?“ 

“A. The date is keyed to the date the final 
complaint was filed in the Wards Cove case.” 

For your convenience, I am attaching a 
copy of the question and answer sheet. 

Senator Murkowski later added the words 
“and for which an initial decision was ren- 
dered after October 30, 1983" to the amend- 
ment to ensure only Wards Cove would be af- 
fected. The initial decision on the merits 
after trial in Wards Cove was filed on Novem- 
ber 4, 1983. 

Clearly, the provision operates as a piece 
of special legislation for Wards Cove Packing 
Company, a firm which apparently financed 
a wide-scale lobbying effort for the provi- 
sion. 

1 have three principal concerns about this 
provision. 

First, the provision undermines precisely 
the ideas of fairness and equality the civil 
rights bill is at least partially intended to 
restore. It tells people an act designed to en- 
sure evenhanded treatment can still be bent 
for the benefit of special interests. 

Even if the civil rights bill could accom- 
modate special rules for individual employ- 
ers, Wards Cove Packing Company would be 
a poor candidate for such special treatment. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Company itself has re- 
ceived some of the sharpest criticism from 
individual Supreme Court justices in any 
discrimination case in memory. 

Justice Stevens, writing in dissent for four 
justices in the case, wrote: 

“Some characteristics of the Alaska salm- 
on industry described in this litigation—in 
particular, the segregation of housing and 
dining facilities and the stratification of jobs 
&long racial and ethnic lines—bear an unset- 
tling resemblance to aspects of a plantation 
economy." Wards Cove Packing Co. v. Atonio, 
490 U.S. 644 n. 4 (1989). 

Similarly, Justice Blackmun, wro 

“The salmon industry as ponla a this 
record takes us back to a kind of overt and 
institutionalized discrimination we have not 
dealt with in years: & total residential and 
work environment organized on principles of 
racial stratification and segregation * * *. 
This industry has long been characterized by 
& taste for discrimination of the old-fash- 
ioned sort: a preference for hiring nonwhites 
to fill its lowest-level positions, on the con- 
dition that they stay there." Id. at 662. 

The Court of Appeals also found Wards 
Cove Packing Company's practices vulner- 
able to challenge under Title VII, writing: 

"Race labelling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
'Iron Chink' before retiring to their 'Flip 
bunkhouse.'" Atonio v. Wards Cove Packing 
Co., 827 F.2d 439, 447 (9th Cir. 1987). And other 
lawsuits involving racial discrimination in 
the Alaska salmon industry have resulted in 
broad findings of liability.! 

Placing Wards Cove Packing Company be- 
yond the reach of the civil rights bill would 
be an affront to the minority workers—many 
from Washington—whom the Alaska salmon 
industry has long confined to menial and low 
paying jobs. 

Second, Wards Cove is an ongoing case 
which ought not be decided on the basis of 


Domingo v. New England Fish Co., 727 F. 2d 1429 
(9th Cir. 1984), modified, 742 F.2d 520 (1984); Carpenter 
v. Nefco-Fidalgo Packing Co., -R (W.D. Wash. 
May 20, 1982) (order on liability). 
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special legislation urged by an individual 
employer. An appeal in the case is currently 
pending before the Ninth Circuit. 

When the case is finally decided, it should 
be decided on the same rules which apply to 
other cases. 

The civil rights bill—including the dispar- 
ate impact section—was designed to at least 
partially restore civil rights law to the set- 
tled condition it held for years before the Su- 
preme Court's October 1988 term. Given the 
concern for continuity, an amendment which 
would permit a special exemption for only 
one case is markedly out of place. 

I am told Wards Cove Packing Company 
based much of its lobbying effort on the fact 
it has spent large sums in defending the case. 
But these costs are being largely defrayed by 
insurers, whose liability for them is a matter 
of public record. 

Third, the provision raises grave constitu- 
tional questions. Because it represents an ef- 
fort by legislators to dictate the outcome of 
& single case by exempting the case from 
rules of general application, it violates the 
separation of powers. Because it singles out 
the Wards Cove plaintiffs for disfavored 
treatment without any overriding govern- 
mental interest, it is vulnerable to an equal 
protection challenge. And it implicates some 
of the concerns which underlie the prohibi- 
tion against bills of attainder. 

I would appreciate any efforts you can 
make to ensure this provision is deleted from 
the civil rights bill. 

Thank you for your attention to this. 

Yours very truly, 
ABRAHAM A. ARDITI. 


FACTS ABOUT WARDS COVE V. ATONIO 
WHAT I8 THE CASE ABOUT? 


Employment practices at several Alaska 
salmon canneries operated by Seattle-based 
Wards Cove Packing Company, Inc. 

The canneries operate during each sum- 
mer's salmon run. Plaintiffs are about 2,000 
past and present cannery workers, primarily 
of Filipino, Samoan, Chinese, Japanese, and 
Alaska Native descent, who held low-paying 
seasonal jobs on the cannery line but could 
not obtain higher-paying non-cannery jobs 
with the company. 

Virtually all cannery workers were minori- 
ties, and most non-cannery employees were 
white. The two types of jobs were filled 
through separate hiring channels. Recruit- 
ment for cannery jobs was through a union 
hiring hall in Seattle and directly from Na- 
tive villages near the canneries. Recruit- 
ment for non-cannery jobs was primarily by 
word of mouth, there was extensive hiring of 
employee relatives, there were few objective 
qualifications for non-cannery jobs, and 
openings were not announced to cannery 
workers. Cannery and non-cannery employ- 
ees were housed in separate bunkhouses and 
fed in separate messhalls. 


WHAT IS THE HISTORY OF THE CASE? 


It was filed in 1974, three years after the 
decision in Griggs v. Duke Power, as one of 
three companion cases challenging racial 
discrimination by employers in the Alaska 
salmon canning industry. The other two 
cases resulted in broad findings of liability. 

The Wards Cove case has been to court nine 
times in the 17 years since its filing, and has 
never been fully decided by the District 
Court on the Griggs standard. When the 
Griggs standard was applied by the Court of 
Appeals, the plaintiffs prevailed. The chro- 
nology: 

(1) The U.S. District Court for Western 
Washington dismissed because the plaintiffs 
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had not properly identified the defendant 
companies in their complaint. 

(2) The 9th Circuit Court of Appeals re- 
versed as to Wards Cove Packing Co., finding 
that it had been adequately identified. 

(3) After a 12-day trial in 1982, the District 
Court found for the employer, but did not 
apply the disparate-impact analysis required 
under Griggs to the employer's so-called 
"subjective" practices. These included the 
use of subjective hiring criteria, word-of- 
mouth recruitment, and use of separate hir- 
ing channels for largely white and non-white 
jobs. 

(4) A 3-judge Court of Appeals panel af- 
firmed the District Court judgment in 1987, 
but this opinion was withdrawn because of a 
conflict between cases within the 9th Circuit 
on the applicability of Griggs analysis to 
"subjective" practices. The case was pre- 
sented for review to the full Court of Ap- 
peals. 

(5) The full Court of Appeals held that 
Griggs applied to all employment practices, 
and returned the case to its panel. 

(6) The Court of Appeals panel held that 
the plaintiffs had made a prima facie case of 
disparate impact in hiring, housing, and 
messing, and remanded to the District Court 
to allow the employer to show the business 
necessity of its practices under the Griggs 
standard. 

(7) Instead of offering proof of business ne- 
cessity, the employer appealed the Court of 
Appeals decision. This resulted in the Su- 
preme Court decision of June 5, 1989, altering 
the standards for disparate-impact cases, 
which the Senate-passed Civil Rights Act of 
1991 purports to reverse. The Supreme Court 
remanded to the Court of Appeals for further 
proceedings. 

(8) The Court of Appeals remanded to the 
District Court for application of the new 
Wards Cove standard. 

(9) Applying the new 1989 standard, the Dis- 
trict Court found for the employers and dis- 
missed the case in June 1991. 

(10) Plaintiffs have appealed on several 
grounds to the Court of Appeals. If the Civil 
Rights Act is enacted without the Murkow- 
ski amendment, the company will have to 
show, for the first time, the business neces- 
sity of practices which have a discriminatory 
impact on minorities. If the Act includes the 
Murkowski amendment, the workers will 
probably never obtain justice. 


HAS WARDS COVE PACKING COMPANY BEEN 
‘FOUND INNOCENT" OF DISCRIMINATION? 


Never under the Griggs disparate-impact 
standard that applied when the case was 
filed. The District Court did not find inten- 
tional discrimination, but ít did not properly 
evaluate the statistical evidence or apply 
the Griggs standard to all the practices re- 
sulting in a disparate impact on minorities. 

The only court to evaluate Wards Cove's 
subjective practices under the Griggs stand- 
ard was the Court of Appeals in 1987. It re- 
versed the District Court's dismissal of the 
case. And it found Wards Cove's justifica- 
tions for segregated housing and messing in- 
adequate under Griggs (827 F.2d. 439). 

If the company thought it could win the 
case on the merits, it could have let the 
Court of Appeals decision stand and offer 
proof of business necessity in District Court 
under the Griggs standard, instead of appeal- 
ing to the Supreme Court. 

The company has spent $2 million in legal 
fees and $175,000 in lobbying expenses to 
avoid having to justify its practices under 
the standards that applied when it was sued. 
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IF WARDS COVE IS COVERED UNDER THE CIVIL 
RIGHTS ACT OF 1991, WILL ITS 1971 CONDUCT BE 
MEASURED BY 1991 STANDARDS? 

No. The Civil Rights Act of 1991 reinstates 
Griggs, which was decided in 1971. The Senate 
bill says the purpose of the Act is to codify 
the concepts of “business necessity' and 'job 
related' enunciated by the Supreme Court in 
Griggs." Wards Cove's 1971 conduct would be 
judged by the standards set in 1971, which 
had prevailed until two years ago. 

WHAT DID THE JUDGES WHO HEARD THE AP- 
PEALS THINK OF CONDITIONS AT WARDS COVE 
CANNERIES? 

Judge Tang, 9th Circuit Court of Appeals: 
"Race labeling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
‘Iron Chink’ before retiring to their ‘Flip 
bunkhouse.’ The district court did not find 
the conduct laudatory but found that it was 
not ‘persuasive evidence of discriminatory 
intent.’ Perhaps not, but the court must 
carry the analysis further and consider 
whether such a practice has any adverse im- 
pact upon minority people, i.e., whether it 
operates as a headwind to minority advance- 
ment.“ (From opinion, 1987) 

Justice Stevens: “Some characteristics of 
the Alaska salmon industry described in this 
Mtigation—in particular, the segregation of 
housing and dining facilities and the strati- 
fication of jobs along racial and ethnic 
lines—bear an unsettling resemblance to as- 
pects of a plantation economy." (From dis- 
sent to Supreme Court decision, 1989) 

Justice Blackmun: The harshness of these 
results i8 wel] demonstrated by the facts of 
this case. The salmon industry as described 
by this record takes us back to a kind of 
overt and institutionalized discrimination 
we have not dealt with in years: a total resi- 
dential and work environment organized on 
principles of racial stratification and seg- 
regation, which, as Justice Stevens points 
out, resembles a plantation economy. This 
industry long has been characterized by a 
taste for discrimination of the old-fashioned 
sort: a preference for hiring nonwhites to fill 
its lowest-level positions, on the condition 
that they stay there.“ (From dissent to Su- 
preme Court decision, 1989.) 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER], a very hardworking member 
of the Committee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in strong opposition to this 
closed rule, à rule which prevents the 
House of Representatives from includ- 
ing itself under the antidiscrimination 
provisions adopted by the other body 
for its employees; a rule that makes 
Congress stand apart from the rest of 
society in not providing either jury 
trials or punitive damages for our own 
employees who happen to be the vic- 
tims of unlawful discrimination; a rule 
that does not provide for any kind of 
judicial review over proven cases of 
discrimination in the House of Rep- 
resentatives; a rule which exempts 
Members of the House of Representa- 
tives from personal liability should 
they decide to intentionally discrimi- 
nate or harass members of their staffs 
or other employees of the House of 
Representatives. 

During the l1-minute speech time 
today we heard speaker after speaker 
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say, yes, Congress was setting itself 
aside and, no, Congress was not setting 
itself aside. I am here to tell my col- 
leagues that the plain text of the Sen- 
ate bill that has come on over, which 
we will be considering under this closed 
rule, does statutorily exempt Congress 
from both the jury trials and the puni- 
tive damages that we are imposing 
upon the private sector, as well as ex- 
empts Members of the House of Rep- 
resentatives from personal liability 
that the other body decided to impose 
upon its own Member and officers and 
the President of the Senate. 

That is not right. It is shameful. And 
the procedure by which this rule pro- 
poses to consider this bill will mean 
that those of us that wish to do away 
with congressional exemptions under 
the civil rights law will be precluded 
from offering amendments to do so. 
And that is shameful, too. 


O 1330 


Mr. Speaker, it seems to me that if 
Congress is serious about bringing our- 
selves and our institution under the 
same rules that we are proposing to 
impose upon the private sector of our 
economy through this bill, this rule 
must be defeated. Defeat of the rule 
wil not mean the killing of the civil 
rights bill for this year. It will mean 
that the civil rights bill can be put into 
& conference to work out not only the 
problems which I have discussed in the 
course of these remarks, but the legiti- 
mate concerns brought up by the gen- 
tleman from Washington [Mr. 
MCDERMOTT] as well. 

It seems to me that going the closed 
rule route means that we are becoming 
a unicameral legislature, a unicameral 
legislature not of this body, but of the 
other body on the other side of the 
Capitol Building. The Framers of our 
Constitution intended for the Legisla- 
ture of this country to be bicameral so 
that one House can correct the mis- 
takes of the other. There are mistakes 
in this bill. They cannot be corrected if 
this bill is adopted and we send the 
Senate bill off to the President, 
unamended. 

Vote down the rule. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I mentioned, I have a 
number of speakers who wish to ad- 
dress the Wards Cove exemption issue, 
but I believe it is important that we 
put to rest the issue of whether or not 
the Congress has exempted itself from 
the Civil Rights Act of 1991. I think 
Members should note that House rule 
LI specifically grants all House em- 
ployees full protection against dis- 
crimination based on race, color, na- 
tional origin, religion, sex, handicap, 
or age. Rule LI further requires that 
these antidiscrimination rules must be 
interpreted to the principles of current 
law, which if in fact we pass the Civil 
Rights Act of 1991 would include that 
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law for purposes of interpretation of 
House rule LI that does in fact give 
House employees the same rights and 
protections as employees in the private 
sector, including timely hearings, an 
appeals process, and the right to finan- 
cial compensation. 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 seconds to my 
friend, the gentleman from Wisconsin 
[Mr. SENSENBRENNER] to respond to the 
statement from the gentleman from 
Missouri. 

Mr. SENSENBRENNER. Mr. Speak- 
er, nowhere in the Civil Rights Act of 
1991 are there any jury trials or puni- 
tive damages for the employees in the 
Congress, and nowhere in the Civil 
Rights Act of 1991 is there personal li- 
ability for the Members of the House 
who happen to commit unlawful viola- 
tion. That is not in House rule LI ei- 
ther. 

Now, no right is worthwhile without 
an appropriate remedy. What is hap- 
pening here is that the remedies are ex- 
tremely curtailed in order to get Con- 
gress off the hook. 

Mr. WHEAT. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. MATSUI]. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I urge a no vote on the rule, I think 
this bill would have been a wonderful 
bill, it would have been a great bill. 
But it is not a good civil rights bill be- 
cause of the issue the gentleman from 
Washington [Mr. MCDERMOTT] has 
raised. Let me read the preamble. Pro- 
viding for the consideration of a bill to 
amend the Civil Rights Act of 1964 to 
strengthen and improve the Federal 
civil rights to provide damages in cases 
of intentional employment discrimina- 
tion and clarify provisions regarding 
disparate impact cases. 

As the gentleman from the State of 
Washington had mentioned, 2,000 peo- 
ple in one company, Wards Cove, hap- 
pen to be exempted from the civil 
rights law we are about to pass, 2,000 
people who brought the case to bring 
this issue to the House of Representa- 
tives in 1974, 17 years ago. 

A civil rights bill is not a civil rights 
bill if it excludes from its provisions 
any citizen of this country. One can 
say the Constitution was upheld back 
in 1941 when 120,000 Americans of Japa- 
nese ancestry were taken from their 
homes and put in internment camps be- 
cause a majority of them were not. 
That is not the way this country oper- 
ates. That is not the fundamental prin- 
ciples of our Constitution, and this 
body should be shameful if it allows 
this rule to pass exempting 2,000 people 
who brought this case to our attention. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield 5 minutes 
to the gentleman from California [Mr. 
DOOLITTLE], a very hardworking Mem- 
ber who feels very strongly about this 
issue. 
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Mr. DOOLITTLE. Mr. Speaker, al- 
though self-styled a civil rights bill, 
this bill commits grave wrongs against 
our citizens by violating fundamental 
notions of justice and equity contained 
in our Constitution and Declaration of 
Independence. This bill wrongs employ- 
ers by denying them certainty in the 
law, a lack of which gave rise to the 
disgraceful set of facts surrounding 
Wards Cove, where an employer was 
bounced back and forth eight different 
times before various courts, at least 
once before the Supreme Court of the 
United States, hundreds of thousands 
of dollars of attorneys' fees, reams of 
negative publicity and never found 
guilty of any discrimination. 

Now, Wards Cove is exempted by this 
bill, thank goodness. However, all the 
other potential future employers are 
going to have to fear what Wards Cove 
went through, and the natural result 
will be to adopt quotas in order to 
avoid that type of costly and 
embarassing litigation. This bill 
wrongs employees of all races and both 
genders who have the right to be con- 
sidered for employment and promotion 
on the basis of merit, not race or gen- 
der. This bill commits grave wrongs to 
all Americans by taking away the right 
in employment discrimination cases to 
be deemed innocent until proven 
guilty, certainly one of the fundamen- 
talrights of Americans. 

Mr. Speaker, this legislation is also a 

lawyer's bonanza. Under this bil we 
will have jury trials, and we will have 
damages up to $300,000 that may be 
awarded; oh, yes, and court costs and 
attorneys' fees and expert witness fees. 
This is à tremendous injustice and bur- 
den to any employer. 
The Daniel Lamp Co. is a case that 
many of us are familiar with from 60 
Minutes which aired the piece Num- 
bers Game" CBS News. This company 
had two white employees, the president 
and his father, a man who was interned 
in Auschwitz. The rest of the employ- 
ees were racial minorities, 18 Hispanics 
and 8 blacks. The EEOC, however, did 
their disparate impact analysis under 
title VII, which this bill for the first 
time places in statute with our impri- 
matur, and said Sorry, you needed 8.45 
blacks. You have à problem here and 
owe $145,000.” 

Now, Daniel Lamp was also a dispar- 
ate treatment case, involving inten- 
tional discrimination. But I would sub- 
mit that every employer in America is 
going to be faced with these similar 
sets of circumstances and will be com- 
pelled to use quotas in order to avoid 
litigation. 

When Martin Luther King argued for 
civil rights over 20 years ago he envi- 
sioned a society in which people would 
be judged by the content of their char- 
acter rather than their race, ethnicity, 
gender, relevant labor markets or 
meaningless statistics. Today, sadly, 
we are considering a rule on a bill, and 
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soon will be considering the bill which 
would force employers to hire based on 
the numbers, which would reverse the 
traditional concept of being deemed in- 
nocent until proven guilty, which 
would guarantee a morass of costly 
litigation and which would invalidate 
merit as the basis for employment or 
job advancement. 

I believe this bill is a true insult to 
the concept of civil rights, meaning the 
rights that all Americans of both gen- 
ders and all races enjoy, thanks to our 
Constitution and Declaration of Inde- 
pendence. 

Mr. Speaker, I urge the defeat both of 
the rule and of the bill. 

O 1340 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the distinguished gentlewoman from 
Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Today marks a very sad day in a way, 
because we are confronted with a situa- 
tion of having to vote for a rule which 
in itself will bar this House from con- 
sidering the ignominious provision 
which was added in the Senate which 
debases the very title of this bill, and 
that is civil rights for the people of 
this country. The Senate, in some sort 
of a deal in order to collect votes, ac- 
cepted an amendment which would bar 
the very plaintiffs that have been 
working for 17 years to perfect their 
rights in the workplace from continu- 
ing with their litigation. 

Every other plaintiff with a pending 
case can move forward with the new 
rules, with the new procedures that 
this bill is going to establish, except 
for the plaintiffs in the Wards Cove 
case, Eskimos, Asian Pacific Ameri- 
cans who work in this fishing cannery, 
who have the most demeaning jobs, 
who have no opportunity for getting 
anything better, segregated living, who 
stuck together for their rights and for 
their economic justice, just on the 
verge of having this perfected, now are 
being stricken from the bill and told 
that they are the only plaintiffs, the 
only Americans in this country that 
cannot benefit from this bill. 

I truly believe that the Constitution 
calls us to ration and to reason today 
and to the adoption of common sense 
and for the belief in equal equality in 
this country. 

We cannot allow this particular pro- 
vision to prevail, and I call upon my 
colleagues in the name of justice and 
equality to vote down this rule so that 
we may correct this bill. 

Mr. Speaker, the cruelty of special interest 
law is seldom visible; it is usually hidden and 
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Every other plaintiff that has a pending case 
can now proceed with their case, except for 


. 


Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. HYDE], a 
hard-working member of the Commit- 
tee on the Judiciary. 

Mr. HYDE. Mr. Speaker, I am going 
to vote for this rule, not happily, be- 
cause I think we are making a mistake 
that I hope and pray will be corrected 
elsewhere and speedily, and that is, as 
we rush to ratify the settlement, the 
compromise settlement that has been 
reached between the parties who nego- 
tiated it, we have created a lack of 
symmetry between remedies for Senate 
employees and House employees. 

A Senate employee, having processed 
their complaint for discrimination 
through their fair employment com- 
mission over there, gets to appeal the 
decision to the courts, but not so in the 
House. I had offered an amendment 
that would have permitted House em- 
ployees the same right of court appeal 
as the Senate employees have, but evi- 
dently the agreement is so fragile that 
nobody wants to open up this bill to 
any amendments even if they are per- 
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fecting amendments, even if they pro- 
vide a symmetry between House em- 
ployees and Senate employees. 

There is one other problem that I 
think is extremely serious, and that is 
we in the House and those Members of 
the Senate can hire people, and we can 
consider in the hiring their political af- 
filiation, their political compatibility, 
and their domicile because of the na- 
ture of the work that we do. But we do 
not provide such protection for local 
governments, for State governments, 
nor, indeed, for the White House, and 
so local governments, State govern- 
ments, State legislators, county execu- 
tives, Governors, and the President 
may well be subject to suits for dis- 
crimination if they hire somebody 
without reference to political party, 
political compatibility, or domicile. 

So by failing to include within the 
benign umbrella of protection from dis- 
crimination suits local and State gov- 
ernments and the Presidency but pro- 
tecting ourselves and the Senate, the 
other body, I think that is a defect in 
this bill that may come back to haunt 
us, and I would have hoped that an 
amendment by the gentleman from 
New York [Mr. SOLOMON] would have 
corrected this problem, and that would 
enhance the desirability of the bill, not 
detract from it. 

I am still going to vote for the rule, 
however. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Hawaii [Mr. ABERCROM- 
BIE]. 

Mr. ABERCROMBIE. Mr. Speaker, we 
are talking about 2,000 Americans. We 
are talking about the Constitution of 
the United States. 

Do you think for a second that this is 
a compromise? This is extortion. 

When I came into this House, the 
Speaker said to me: 

You can have different views. You can ex- 
press different views. But show respect for 
this House, show respect for the Constitu- 
tion, show respect for what brought you 
here. 

The people in my district, three- 
quarters of them, are of a different 
race, different ethnic origin than I am. 
I treasure being here. I treasure the 
Constitution. I am living proof of what 
can happen when you dispose of race, 
when you dispose of ethnicity, when 
you dispose of a cultural background 
different from your own and give the 
person a chance. 

What we are appealing for today is 
for Members on this side of the aisle to 
literally vote for the Constitution and 
vote for something more than an extor- 
tion in an agreement made. 

I will give you that the leadership en- 
gaged in good faith with one another in 
trying to come to this agreement. They 
have delivered it to the floor; 1 will 
grant the Committee on Rules that in 
bringing it to the floor. But we do not 
have to vote for it. They have done 
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what they needed to do. They have 
kept their word. Now we have to keep 
our word to the people of this country. 

Do you think this would be happen- 
ing if it was 2,000 Irish-Americans in 
Boston or 2,000 Jews in New York City 
or if it was Hispanic-Americans in 
Miami or Houston, if it was Italian- 
Americans in San Francisco? No; it is 
because these people are without the 
power, and it comes as a result of the 
intervention by somebody who himself 
has ancestors who came here to be free, 
who carried their name from people 
who came across an ocean to come to 
this country, “Give me your poor, give 
me your tired, give me you huddled 
masses." That means something to me, 
and it should mean something to us in 
this House. 

People of conscience in this House, 
vote down this rule and give us a 
chance to do the right thing for this 
country and for this House of Rep- 
resentatives and for this Congress. 

Do not invoke the name of the Presi- 
dent as if you were going through the 
12 stations of the cross and tell me that 
these people have to sacrifice them- 
selves on the altar of civil rights for 
some but not for others. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise 
today in support of the Rule and the 
Civil Rights Act (S. 1745) and I would 
lke to commend the distinguished 
chairman, the gentleman from Texas 
[Mr. BROOKS], and the distinguished 
ranking minority member, the gen- 
tleman from New York [Mr. FISH] for 
their efforts in finally bringing a civil 
rights bill to fruition. I would also like 
to commend the President and the sen- 
ior Senator from Missouri, [Mr. DAN- 
FORTH] for striking an acceptable com- 
promise on this matter, so that we are 
able to put aside insignificant discrep- 
ancies and finally pass this legislation 
that is truly worthy of becoming law. 

Unfortunately racism, sexism, and 
religious intolerance are among the 
prejudices that still exist in our soci- 
ety today. I would gladly lend my 
name to any law that would effectively 
erase the unfair, ignorant attitudes of 
prejudiced people in our Nation; but 
this body cannot legislate morality. 

There is, however, a responsibility, 
that lies within in our purview for this 
body to legislate a workable remedy to 
the recent reverses to the Civil Rights 
Act that have been handed down by the 
Supreme Court. 

While we cannot legislate morality, 
we can provide effective judicial re- 
course to victims of unlawful discrimi- 
nation. 

Mr. Speaker, we all seek to enhance 
& prejudice-free America, but until 
such a time as every citizen in this Na- 
tion looks upon women, persons of 
color, or of any religion as an equal, we 
must continue to advocate the passage 
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of laws that curtail the destructive, de- 
stabilizing byproducts of spiteful big- 


otry. 

When this is not à perfect rule and is 
not a perfect bill, by enacting this leg- 
islation, we will be doing the people of 
our Nation a great justice. Accord- 
ingly, I urge my colleague to support 
the rule and the Brooks-Fish sub- 
stitute. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentlewoman from Colorado 
[Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, first 
of all, I have had an awful lot of trou- 
ble with the civil rights bill, because it 
really has treated women as second- 
class citizens. 

It is like we are all supposed to be so 
delighted that after 200 years we fi- 
nally got on the bus, but the problem is 
we are supposed to go to the back of 
the bus because it is capping damages 
for women. 
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OK. I finally came to terms. At least 
if it is discrimination against every 
single woman, you have got to have 
some kind of compromise, and the 
White House said no way, no way at all 
would they change one iota from that. 

So you swallow hard and you finally 
accept the caps; but at least it does not 
single out any group of people. 

Then suddenly here comes Wards 
Cove. Now, let us talk about this. The 
whole reason we have this legislation is 
because you had politicized courts that 
undid the civil rights that had been 
adopted and had been accepted by peo- 
ple for years. These courts interpreted 
these rules in à very different way, and 
So we are taking this blob back to 
where it used to be. Thís is just a res- 
toration. 

The people who got caught up, the 
people who were in this new revisionist 
civil rights, which mean zero civil 
rights, are now going to be sacrificed. 

I do not think there is anything 
worse than special interest legislation 
in a civil rights bill. At least they hit 
every woman equally; but here you are 
talking about 2,000 people who have 
been asked to be treated the way they 
would have been treated under prior 
court decisions had they ever been in- 
terpreted that way, and now we are 
going to go back to the prior court de- 
cisions, but we are going to say to 
them, Too bad. Nice you called it to 
our attention, but the people who own 
the company are much more moneyed 
and more powered than you are, so you 
get rolled, but other people in the fu- 
ture will get civil rights as they used 
to be.” 

I think special interest legislation 
stinks anywhere, but I think special in- 
terest legislation in a civil rights bill 
is absolutely intolerable. 1 will vote 
“no” and I am shocked that the White 
House is cutting that kind of deal on 
civil rights and trying to look pure. 
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Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
mi 


e. 

Mr. Speaker, I just want to welcome 
& few of the people on the other side 
who have never voted for open rules 
whenever we proposed them to the 
open rule club. It is kind of nice that 
all of a sudden they realize that it may 
be worthwhile debating some of these 
issues from time to time. 

I am here to make one point, though. 
There are several people who have 
come to the floor who have indicated 
that we are dealing with a quota bill in 
the civil rights bill. I àm one who has 
offered amendments on several occa- 
sions on the House floor, going back 
into the 1980's, trying to end the prac- 
tice of quotas in this country. I have 
gone through this bill very carefully. 
There is absolutely no quota language 
in this bill. 

Now, you can oppose it because the 
penalty section is too tough for you, 
you do not like the way small business 
employers are treated from that stand- 
point, but you cannot in any way sug- 
gest that there are quotas in the bill. 

The President of the United States 
won & major victory in the negotia- 
tions here with regard to that issue. 
The President has assured Americans 
that they do not have to fear the use of 
quotas in the workplace. I think that is 
a good thing. 

I realize there are many Democrats 
who are upset about that. The Demo- 
crats wanted to impose a quota system. 
Many Democrats in this House voted 
for quotas, but this bill as it comes 
back, the compromise does not include 
quotas. 

Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. MINETA]. 

Mr. MINETA. Mr. Speaker, the gen- 
tleman from Washington, [Mr. 
MCDERMOTT] sought permission from 
the Rules Committee to offer an 
amendment to this bill. 

I strongly supported that request, 
and I salute the gentleman's leadership 
and outstanding dedication to prin- 
ciple. 

Unfortunately, his amendment was 
not made in order. 

Mr. MCDERMOTT'S amendment would 
have removed from this bill one of the 
most outrageous pieces of special in- 
terest legislation I have ever seen. 

This provision, added by the other 
body as part of a compromise with the 
White House, grants an exemption 
from this bill to a single company in a 
single case. 

One of the Supreme Court decisions 
to be overturned by this bill was ren- 
dered in the case of Wards Cove Pack- 
ing Co. versus Atonio. 

That case was filed by 2,000 Wards 
Cove employees, mostly of Asian-Pa- 
cific and Native Alaskan ancestry. 
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The discrimination they faced was so 
severe that, in his dissent in the Wards 
Cove decision, Justice John Paul Ste- 
vens said that the practices used by the 
company “bear an unsettling resem- 
blance to aspects of a plantation econ- 
omy.” 

Minority employees were housed in 
separate facilities, they ate in different 
mess halls, they worked in different 
jobs, and they were paid different 
wages. 

The nicknames that were given to 
the bunkhouses they lived in and the 
equipment they used were outrageous. 

I will not mention them on this floor. 
I know from personal experience how 
painful such words can be. 

Mr. Speaker, the employees of Wards 
Cove who stood up and challenged this 
environment were seeking justice, for 
themselves and all Americans. 

Through review after review, and ap- 
peal after appeal they persevered. 

Even when the Supreme Court pulled 
the rug out from under them by chang- 
ing the rules, they didn’t give up. 

They were given heart by this bill, 
which promised to overturn the Wards 
Cove decision. 

Frank Atonio and the other plaintiffs 
have faith in this country. They ex- 
pected to be vindicated in their strug- 
gle. 

And then, in the 11th hour, just when 
it appeared that their 17-year search 
for justice had succeeded, a provision 
was added to the bill. 

That provision sends a message to 
Frank Atonio and the employees of 
Wards Cove. 

It says, yes, we'll overturn the Su- 
preme Court's Wards Cove decision. 

It says, yes, we will make it clear 
that this type of discrimination should 
never happen to any American. 

No. Hold on. Let's amend that. It 
says this should never happen to any 
American—except you. 

As currently drafted, this bill says 
that all other Americans will be pro- 
tected by overturning the Wards Cove 
decision—except the people who 
worked at Wards Cove. 

Mr. Speaker, that's just plain wrong. 

In this bill, which was prompted by 
the principles of fairness and equity, 
we see a provision that has nothing to 
do with either. 

The Wards Cove exemption is not 
about fairness. It is not about equity. 
It is about who can hire the most effec- 
tive lobbyist. It is about who can ma- 
nipulate the process. 

It has nothing to do with principle. It 
is special interest legislation at its ab- 
solute worst. 

The American people are tired of pol- 
itics as usual. We all know that. We've 
seen ample evidence. 

This exemption is precisely the type 
of backroom deal that fills them with a 
fully justified moral outrage. 

Mr. Speaker, I understand about 
compromise. This place could not func- 
tion without it. 
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But I think we must begin to ask 
ourselves how much we are willing to 
give away to get a bill. 

I have heard the President would 
veto this bill unless this exemption for 
Wards Cove is included. 

Before we shrink away from that 
prospect, we must keep one thing firm- 
ly in mind: 

Compromise is fine. But unless we 
are careful in the process of achieving 
it we may someday wake up to realize 
we have bargained away our souls in 
the process. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, apropos of the Wards 
Cove issue that has really irritated so 
many people here, I want to point out 
that section 402 of the bill we are about 
to deal with specifies that the act and 
the amendments made by the act take 
effect on the date of enactment. They 
have no application to pending cases or 
to cases arising before the effective 
date of the act. The act is prospective. 
It has nothing to do with Wards Cove. 

Now, the offending amendment that 
was put in by the Senate is unneces- 
sary. It is surplusage. It does not ac- 
complish or achieve a thing and it real- 
ly should not be the subject of so much 
excitation. 

The fact is the bill is prospective. It 
has nothing to do with Wards Cove. 
Parenthetically, Wards Cove has been 
in the courts for 24 years and someday 
it ought to be closed, but this bill is 
prospective, and therefore Wards Cove 
is not affected by it. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. EDWARDS), the distinguished 
chairman of the subcommittee who has 
worked so hard on this bill. 

Mr. EDWARDS of California. Mr. 
Speaker, I am the chairman of the sub- 
committee that wrote the original bill, 
along with the Education and Labor 
Committee, chaired by the gentleman 
from Michigan [Mr. FORD]. We were 
very disturbed when we found that the 
Senate has included this special ex- 
emption for the Wards Cove Packing 
Co. provision. It is outrageous. 

I went to the Rules Committee, with 
the support of all the Democratic Mem- 
bers of the subcommittee, to ask for a 
vote today on that particular issue. We 
did not get it. However, I am going to 
vote for the rule, and I will tell you 
why. It is not going to do any good to 
destroy this bill. There are going to be 
thousands, maybe millions of employ- 
ees in the future that we are cutting 
out of rights if we do. 

I assure you also that this bill if it 
goes back to the Senate will probably 
never emerge again, because it is a 
good bill, except for that provision and 
the provision that the gentlewoman 
from Colorado spoke about, and we in- 
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We have prepared for the gentleman 
from Washington [Mr. MCDERMOTT] 
who will be the author of the bill, a 
free-standing bill. It will be on the 
floor next week to deal with the Wards 
Cove issue. We will have it on suspen- 
sion. 1 would trust that we would get 
an overwhelming vote for it. 

We have been discussing the matter 
with certain leaders, and I cannot men- 
tion their names, of course, in the 
other body, who have agreed that they 
will be of assistance to us in enacting 
this and the issue will be taken care of. 

I deeply regret that it is in the bill. 
The subcommittee tried to get rid of it. 
It is an outrageous position, but it is 
not going to do any good to shoot down 
this bill and keep thousands and thou- 
sands of people in the future from hav- 
ing the benefit of this necessary legis- 
lation. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2% minutes to the gen- 
tleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
this bill is not a compromise, it is a 
cave-in. It is a cave-in to people who 
want to pass a piece of legislation, even 
if this is a quota bill and even if it does 
not help anyone that civil rights bills 
are supposed to help. 

We are considering a bill which mas- 
querades as the Civil Rights Act of 
1991, This bill, we are assured is a com- 
promise. I have examined the original 
bill and I have seen the changes that 
were made as a result of negotiation. 
This bill is not a retreat, it is a com- 
plete surrender. Any changes which 
were made to this bill are cosmetic and 
inconsequential. 

I remain opposed to any bill which 
enshrines the discriminatory practice 
of race-based quotas. This bill does 
that. This legislation is substantially 
the same bill as the one that the Presi- 
dent vetoed last year. The effect of 
both bills is to put pressure on employ- 
ers to adopt quotas to protect them- 
selves against lawsuits based on an 
analysis of the percentage of minori- 
ties in that company's work force. 

Remedies currently exist which pro- 
tect the rights of both employers and 
employees. Any person who believes 
that he or she has been the victim of 
discrimination currently has the right 
to seek redress through our court sys- 
tem. In doing so, victims of real dis- 
crimination may rely on existing laws. 
These laws have been fairly interpreted 
by the Supreme Court. That is the 
proper constitutional function of the 
Court. But now, Members of the other 
body seek to overturn these prece- 
dents. 

How ironic that while interrogating 
Justice Thomas, some Members of Con- 
gress expressed such respect for judi- 
cial precedence, only now to try to 
achieve through legislation, the kind of 
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social engineering and antibusiness 
meddling that the Supreme Court has 
properly refused to sanction. 

One of the Supreme Court decisions 
which this legislation seeks to over- 
turn is Martin versus Wilkes. The ef- 
fect of this portion of the bill is to 
deny legal remedies to persons who are 
discriminated against as a result of 
quotas. Should an employer who is now 
being sued decide to give certain hiring 
benefits to a particular group, mem- 
bers of another minority group subse- 
quently harmed are barred from seek- 
ing adjudication for their legitimate 
claim of discrimination. This case was 
justly decided by the Supreme Court 
and this bill would overturn it. 

This bill is an antibusiness, anti- 
competitive piece of legislation from 
the Democrat Party which places the 
importance of an election over return- 
ing our economy to prosperity and 
growth. They place passage of this mis- 
guided bill over legislation that would 
truly help those in need. 

Unfortunately, many Republicans, 
who are committed to real progress in 
civil rights for all Americans, are sup- 
porting this bill. They do this because 
this bill is perceived as helping and 
protecting America's less fortunate, 
those in the underclass trapped in our 
inner cities and rural pockets of pov- 
erty. But this bill will do nothing to al- 
leviate the pain of those trapped in 
misery and deprivation. It is not the 
goal, nor the consequence of this legis- 
lative initiative. If it were the goal, 
then we would be enacting urban enter- 
prise zone legislation, promoting new 
businesses in areas with high portions 
of disadvantaged people, and by allow- 
ing parents to choose which schools to 
send their children. And by ridding the 
inner city of drugs, crime, and welfare 
dependence. 

If we did these things, then, future 
generations would no longer suffer bar- 
riers to equal employment, because we 
would raise a generation of Americans 
free from these scourges which under- 
mine dignity, liberty, and opportunity. 

This bill does not do these things. 

So, I would ask my friends not to 
vote for this bill simply because it's 
called the Civil Rights Act of 1991. 
Look into this bill's essence and what 
you will find is the same diseased and 
discriminatory language which we have 
correctly opposed over and over again. 

I am doubtful that we need new civil 
rights legislation. But if we do, let us 
vote for a legislation which does not 
contain quotas. 

Let us commit ourselves never to 
debase the term civil rights by agree- 
ing to any race-based preferences for 
any purpose at any time. And in help- 
ing America's less fortunate, let us 
seek new solutions which empower the 
poor and uplift any American who 
longs for a better life. 

Let us act to expand opportunity and 
economic mobility instead of succumb- 
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ing to quotas and meaningless so-called 
civil rights legislation. 

Vote “no' on the so-called civil 
rights bill. 
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Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the distinguished chairman 
of the Committee on the Judiciary, the 
gentleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
rule which will make in order the con- 
sideration of S. 1745. The consideration 
of legislation to restore equity in the 
workplace has been an agonizing proc- 
ess for two Congresses, now. It has en- 
gendered inflammatory rhetoric and 
flimsy arguments that have had the ef- 
fect of thwarting the desire of the over- 
whelming majority of both Houses of 
Congress to enact a civil rights bill. 
Now we have a breakthrough and a 
chance to move this bill to completion 
of the legislative process. Let us enact 
this rule and pass this bill and send ít 
to the President for his signature. In 
doing so, we will end this sorry chapter 
in our political history on a positive 
and constructive note. 1 urge support 
for the rule, 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the 
gentelman from California [Mr. RIGGS]. 

Mr. RIGGS. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I would like to thank 
my colleague, the gentleman from 
California, who explained earlier that I 
was one of several Republicans who at- 
tempted to offer an amendment to end 
the double standard which exempts the 
Congress from the potentially burden- 
some requirements of this bill, the fix 
was in. The deal had been cut behind 
closed doors. No amendments, and, God 
forbid, no open, honest debate on a 
matter of congressional coverage on 
this floor. 

My amendment, as Mr. SENSEN- 
BRENNER's and others, would have pro- 
vided procedures to fully protect the 
rights of our employees, including the 
right of judicial review under the Civil 
Rights Act of 1991 and the Civil Rights 
Act of 1964. 

There are those who have the gall to 
say that our own internal processes 
and procedures, rule LI, as carried out 
by the Committee on House Adminis- 
tration and the Fair Employment 
Practices Office, provides the same 
coverage to our employees as their pri- 
vate sector counterparts. That is non- 


sense. 

Put the two standards alongside one 
another, and you will come to that 
conclusion. 

Our procedures do not provide the 
same rights and remedies to our em- 
ployees and, conversely, do not impose 
on us the same responsibility as pri- 
vate sector employers. 

My amendment would give the Con- 
gress the opportunity to resolve em- 
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ployee disputes through our own rules 
but retain a private right of action for 
our employees if these rules fail to re- 
solve the grievance. 

To those of us who suggest that this 
process works well, as Mr. DERRICK and 
Mr. WHEAT did in the Committee on 
Rules yesterday, I wonder what their 
response would be to the employees of 
their former colleague from California 
who was reproved in three instances of 
sexual harassment. 1 wonder what a 
survey of our own employees would tell 
us as to whether or not they would like 
the same rights as their private sector 
counterparts. 

Mr. Speaker, there is simply no good 
reason why the Congress should be ex- 
empt from this bill. If we are going to 
tell people how to run their businesses, 
then, by God, we should apply the same 
provisions to the U.S. Congress. 

This issue should have been brought 
to the floor. I urge my colleagues to 
vote against a rule which would con- 
tinue the double standard, the cynical 
and hypocritical double standard that 
allows Congress to live above the law. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the author of House rule LI, 
the distinguished gentleman from Cali- 
fornia [Mr. PANETTA], chairman of the 
Committee on the Budget. 

Mr. PANETTA. Mr. Speaker, I rise to 
speak to the distortions here that were 
presented with regard to the House 
covering its employees. 1 am pleased 
that the Senate decided to cover its 
employees. But, very frankly, the proc- 
ess that was adopted by the other body, 
I think, is badly flawed, and I think 
questionable from a constitutional 
point of view in terms of the separation 
of powers. 

What I want to remind Members of 
the House of is that the House of Rep- 
resentatives addressed this problem 3 
years ago; not in this bill, not in the 
bill tomorrow, but 3 years ago. 

On October 4, 1988, the House of Rep- 
resentatives adopted a process and 
adopted a fair employment practices 
resolution. That was adopted on a bi- 
partisan basis. Working with whom? 
Lynn Martin, PAT ROBERTS, Steve 
Bartlett, Gus Hawkins, PAT SCHROE- 
DER, working together to develop a 
process that covers employees of the 
House and provides protection from 
discrimination based on race and color 
and national origin and religion and 
sex and sexual harassment as well as 
the fair labor standards laws. 

Now, is the process working? Let me 
assure you that it is. 

In 1989 the office processed 326 inquir- 
ies that were developed. In 1990 the of- 
fice handled 262 inquiries. Two cases 
have proceeded to the hearing stage, 
and one case involved monetary dam- 


es. 

The fact is that the House has pro- 
vided a process to govern itself, and 
that process is working, and it recog- 
nizes the separation of powers between 
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the executive, judicial, and legislative 
branches. 

It is unfortunate, unfortunate that 
the Senate did not follow the example 
of the House long ago. But it would be 
a tragedy if we were to give up the 
process that we have put in place here 
in the House of Representatives. 

Mr. Speaker, in the Senate-passed 
civil rights bill, S. 1745, the U.S. Senate 
for the first time establishes a process 
to protect their employees from dis- 
crimination. 

I would remind Members that the 
House of Representatives addressed 
this problem 3 years ago. On October 4, 
1988, the House of Representatives 
voted to create a process, governed by 
the fair employment practices resolu- 
tion, which applied basic civil rights 
protection to employees of the House. 

The fair employment practices reso- 
lution was the product of my work 
with PAT ROBERTS, Gus Hawkins, PAT 
SCHROEDER, DICK DURBIN, DENNIS ECK- 
ART, Lynn Martin, and Steve Bartlett 
during the 100th Congress. 

The fair employment practices reso- 
lution provides House employees and 
applicants for employment with pro- 
tection against discrimination based 
upon race, color, national origin, reli- 
gion, sex—including marital or paren- 
tal status and sexual harassment— 
handicap, or age. Also, in 1989, as part 
of the Fair Labor Standards Amend- 
ments of 1989, protection under the 
Fair Labor Standards Act was provided 
to House employees. 

The basic elements of the fair em- 
ployment practices process are as fol- 
lows: 

OFFICE OF FAIR EMPLOYMENT PRACTICES 

An Office of Fair Employment Prac- 
tices exists to counsel, mediate, inves- 
tigate, and hear alleged violations. 

PROCESS 

The process to resolve complaints of 
violations of the antidiscrimination 
provisions involves three steps. 

COUNSELING AND MEDIATION 

An employee has 180 days from the 
time of an alleged violation to contact 
the Office of Fair Employment Prac- 
tices to request counseling. The coun- 
seling period lasts for 30 days. At the 
end of the 30-day period the individual 
may proceed to mediation, which is 
also conducted by the Office. 

FORMAL COMPLAINT AND A REQUEST FOR A 

HEARING 

Not later than 15 days after the end 
of the counseling period, the individual 
may file a formal complaint with the 
Office. This may be followed by a re- 
quest for a hearing, which will allow 
the individual to be represented. A 
written decision is issued by the hear- 
ing officer within 20 days after comple- 
tion of the hearing. 

FINAL REVIEW BY REVIEW PANEL 

Either party may seek a final review 
by the review panel. The review panel 
is made up of four members of the 
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House Administration Committee: two 
Democrats and two Republicans—two 
officers of the House and two employ- 
ees of the House. The review panel will 
examine the record of the hearing by 
the Office, statements from the parties, 
and, if necessary, may hold its own 
hearing. After reviewing the record a 
written decision is submitted to both 
parties. 
REMEDIES 

The remedy options provided by the 
resolution for application by both the 
Office and the Review Panel are: First, 
monetary compensation, to be paid 
from the contingent fund of the House 
of Representatives, or from clerk-hire 
if a serious violation is found; second, 
injunctive relief; third, costs and attor- 
ney fees; and fourth, employment, rein- 
statement to employment, or pro- 
motion—with or without back pay. 

Currently the Fair Employment 
Practices Office is based in room 115 of 
the O’Neill House Office Building, tele- 
phone 225-0880. In 1989 the Office proc- 
essed 326 inquiries and in 1990 the Of- 
fice handled 262 inquiries. Two cases 
have proceeded to the hearing stage 
and in one case monetary damages 
were awarded to the plaintiff. 

I am pleased that the U.S. Senate 
adopted an antidiscrimination process 
similar to that developed and imple- 
mented by the House of Representa- 
tives. Basic fairness demands that the 
Congress apply to itself those laws re- 
lating to employment which apply to 
the private sector and the executive 
branch. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. Ricas], 
who would like to respond. 

Mr. RIGGS. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, as someone who was not 
here 3 years ago, I would like to ask 
my friend and colleague, the gen- 
tleman from California (Mr. PANETTA], 
the distinguished chairman of the Com- 
mittee on the Budget, if in fact the 
procedures that we have set out in rule 
51 provide for the right of judicial re- 
view for our employees? 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from California. 

Mr. PANETTA. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, the issue was discussed 
at the time we developed the proce- 
dures, and the discussion at that time 
centered on the importance of the sepa- 
ration of powers because at that point 
the judicial branch said what the 
House does with regard to its employ- 
ees, what the Congress does with re- 
gard to its employees, should be han- 
dled by that institution. And to have a 
court then review the actions against 
our own employees would be a viola- 
tion of the separation of powers. 

Mr. RIGGS. Mr. Speaker, reclaiming 
my time, I understand the gentleman's 
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argument. I would like the gentleman 
to know there were a number of his 
colleagues from that side of the aisle 
yesterday who went before the Com- 
mittee on Rules to say that every 
American—I am assuming by every 
American” they certainly included our 
employees—should have their day in 
court if the need arises. I wanted to 
make that point to the gentleman. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. BONIOR], the distinguished 
majority whip of the House of Rep- 
resentatives. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding. I just want 
to put to rest and reiterate the re- 
marks of the distinguished gentleman 
from California [Mr. PANETTA]: Con- 
gress is not, I repeat, not exempt from 
the Civil Rights Act of 1991 or any 
other civil rights law. We are, in fact, 
governed by the standards and the ob- 
jectives of every piece of workplace re- 
lated legislation passed by Congress 
and signed by the President in recent 
years. And this includes the Americans 
With Disabilities Act of 1990, the Civil 
Rights Act of 1964, Title VII; the Age 
Discrimination in Employment Act of 
1967, the Rehabilitation Act of 1973, the 
Equal Opportunity Act of 1972, the 
Minimum Wage Fair Labor Standards 
Act of 1972, and equal pay. It would 
have included the Civil Rights Act of 
1990 and the Family Leave Act, had the 
President not vetoed them. The fact of 
the matter is, as the gentleman from 
Missouri [Mr. WHEAT] and the gen- 
tleman from California [Mr. PANETTA] 
have stated, House rule LI specifically 
grants House employees full protec- 
tion. 

The gentleman from California has 
just given you the numbers, as to what 
they have been doing with respect to 
equal opportunity for employees in this 
body. The House employees have the 
same rights and protections as employ- 
ees in the private sector and they have 
the full range of remedies, including 
timely hearings, the appeals process, 
and the right, the right, I repeat the 
right, to financial compensation. This 
legislation explicitly — grants—that 
which we are going to take up—House 
employees the right to damages in case 
of intentional discrimination. 
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The constitutional provision that 
seems to be lost by many people is im- 
portant here. The constitutional provi- 
sion of separation of power requires, 
the legislative branch to establish its 
own separate procedures to enforce 
these rights. The House enforcement 
mechanism is in many ways tougher, 
tougher and more thorough, than the 
procedures of the executive branch. 

Mr. Speaker, I thank my colleague 
for giving me the time to illuminate 
my colleagues on this important point. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
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tleman from San Diego, CA [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, as 
my colleagues know, as a freshman I 
came aboard, and during the original 
civil rights debacle, which I personally 
feel was written as a tool against the 
President, I walked to the other Mem- 
bers on the other side of the aisle, my 
good friends, the gentleman from Geor- 
gia [Mr. LEWIS], who was very active in 
civil rights bills, and the gentleman 
from California [Mr. DELLUMS], and 
some of the other speakers on the 
Black Caucus, and I said, "Why don't 
we come to grips with something that 
will help people?" 

On the Republican side we rattle our 
swords, they rattle their swords, a lot 
of it based toward 1992. I am afraid, if 
we open up a rule like this, we are 
going to end up with another civil 
rights bill that we cannot support. I 
ask, “Why can't we get together, and 
sit down in the name of helping the 
American people to where we can't 
come across and approve a civil rights 
bill?" 

Mr. Speaker, there are things in this 
I do not like. I do not like where busi- 
ness is proven guilty instead of proven 
innocent, and there are some things I 
am sure my colleagues do not like on 
the other side, but it is a start. Then 
let us come back and adjust it, if we 
can. But for God's sake for once; the 
American people are mad at this body 
because we cannot act because of poli- 
tics; let us take the politics out of it, 
and let us help some people. 

I would love to walk down the aisle 
today or tomorrow and say, Let's sup- 
port a civil rights bill that will help 
people. It may not be perfect, but on 
both sides it is something we can agree 
with and we can do.” 

Mr. Speaker, the bill before us today, 
finally it is a different bill. It is not a 
bonanza for lawyers. The standards for 
disparate impact are clarified. We cap 
the damages, which was my main con- 
cern in the other one. Some people on 
the other side may feel it, but at least 
we can do some good. 

So, I urge Members on both sides of 
the aisle to support the civil rights 
bill. Let us help Americans even 
though this bill may be imperfect. It is 
an area where for once the American 
people can look at us and say that we 
took out the politics and helped people. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri [Mr. GEPHARDT], the distin- 
guished majority leader of the House of 
Representatives. 

Mr. GEPHARDT. Mr. Speaker, Mem- 
bers of the House, I hope Members will 
vote for this rule. I realize that there 
are many among us who are bitterly 
disappointed with the rule and its fail- 
ure to allow consideration of the 
Ward's Cove language, to allow consid- 
eration of the capping of damages. I 
hope that Members will see fit to sup- 
port the rule in any event. 
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Mr. Speaker, we can and we will 
bring up the issue of Ward's Cove ex- 
emption in separate legislation as soon 
as humanly possible and try to get it 
on the President's desk so that that 
issue can be dealt with. My view is it 
should not have been exempted. I am 
sorry that it was. 

One other point, and that is the issue 
of House coverage that has been 
brought up. I just want Members to un- 
derstand that we are covered. House 
Rule II specifically grants House em- 
ployees full protection against dis- 
crimination. House employees have the 
same rights and protections as employ- 
ees in the private sector, and this legis- 
lation explicitly grants House employ- 
ees the right to damages in case of in- 
tentional discrimination. 

So, I urge Members to understand 
that we are covered in a legally appro- 
priate way, and it is wrong in my view 
to suggest that somehow we have tried 
to get out of the coverage of these 
laws. This House has led on this issue. 
The other body has not been doing 
these things, while we have been doing 
them, and I think we have been doing 
them well. 

Mr. Speaker, it is time to stop at- 
tacking this institution saying that 
somehow we have slipped out of some 
coverage because we were trying to do 
something for ourselves that we were 
not doing for everybody else. That is 
not the case. This institution is cov- 
ered, and it is covered appropriately, 
and we should leave those provisions in 
place because they have done the job 
and done it well. 

Mr. Speaker, I urge my colleagues to 
vote for this rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. Ricas]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from California (Mr. 
DREIER]. 

Mr. Speaker, I just, want, to make 
sure that our colleagues sitting back in 
their offices watching this debate on 
the rule understand the logic, if one 
can call it that, running through the 
argument made by our colleagues on 
the other side of the aisle. It is a very 
good argument, I guess, If one happens 
to be a supreme cynic. All employees 
are equal, only some employees are 
more equal than others. The ones more 
equal are the ones in the private sector 
who have legal rights and remedies, 
who, if they can demonstrate a cause of 
action, can proceed in a court of law to 
try and recover damages in the in- 
stance of any form of harassment, and 
there is also a very big distinction be- 
tween how we treat ourselves and how 
we treat private sector employers. We 
are obviously not subjecting ourselves 
to the same liabilities and the same re- 
sponsibilities as we impose on private 
sector employers. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 
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Mr. RIGGS. I yield to the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, there is also one other big dif- 
ference, and that is that the Senate bill 
says that Senators are personally lia- 
ble for acts of discrimination that they 
themselves commit against their em- 
ployees. With us the taxpayers pick up 
the damages. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from Wisconsin. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
California [Mr. DREIER] has 4 minutes 
remaining, and the gentleman from 
Missouri [Mr. WHEAT] is entitled to 
close the debate. 

Mr. DREIER of California. Mr. 
Speaker, I yield the balance of our 
time to our revered Republican leader, 
the gentleman from Illinois (Mr. 
MICHEL]. 

Mr. MICHEL. Mr. Speaker, I want to 
urge Members to support this rule. 

Mr, Speaker, I have been involved in 
a number of other very delicate nego- 
tiations with unemployment com- 
pensation, the banking bill, as we get 
toward the end of a session, and there 
are some real delicate matters to be 
worked out, and it is a tortuous kind of 
a trail that we follow around here from 
time to time. 

However, Mr. Speaker, I say to my 
colleagues that the civil rights bill has 
been around for a good long time, and 
there are Members much better quali- 
fied than I am on the specifics and the 
nuances of that particular measure. 
But I know, in talking with Members 
from the other body, what trauma they 
were going through in trying to find 
that magic key to get that baby adopt- 
ed over in the other body. Within the 
last half an hour I have talked to sev- 
eral of those principals who were in- 
volved and said, ‘‘Please, please don't 
let this thing fall apart or become un- 
raveled over in your body,” and I said, 
“We're going to try and do our best to 
pass this rule and get on with it.” 

Now for my dear friends who have 
some concerns about, maybe, our- 
selves, the State legislatures and some 
of those other matters out there that I 
think need addressing, we can do that 
in a separate piece of legislation. I 
think we have some reasonable assur- 
ance from the distinguished chairman 
of the Committee on the Judiciary, and 
the Speaker of the House is nodding af- 
firmatively, that we can get action on 
that at the appropriate time. 

But for now I think we have just got 
to address the issue forthrightly, and I 
have no alternative but to ask my 
Members on my side, and both sides for 
that matter, to support this rule so 
that we can get on with the delibera- 
tions and have the President sign what 
he says he will sign. 

Mr. WHEAT. Mr. Speaker, I yield all 
time remaining on the side to the dis- 
tinguished Speaker of the House of 
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Representatives, the gentleman from 
Washington [Mr. FOLEY]. 
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Mr. FOLEY. Mr. Speaker, it is not 
often that I take the well. In the tradi- 
tion of those who have held the office 
of Speaker, I reserve that to excep- 
tional times and circumstances. I 
think this is such a time. 

The struggle to enact civil rights leg- 
islation in 1991 has engaged us for a 
very long time, and it is finally on the 
brink of happening in a historic mo- 
ment when the President and majori- 
ties of the Congress may be able to 
come together to advance the interests 
of working men and women, to keep all 
people from suffering employment dis- 
crimination arising from their race, re- 
ligious beliefs, background, or gender. 

It is not a perfect bill. I am deeply 
aware of the fact that many Members 
that it has serious flaws of omission as 
well as other flaws that may need cor- 
rection. I would say to them that the 
only possibility of making those cor- 
rections is if this bill becomes law. In- 
deed without the passage of a civil 
rights bill the additional matters can 
never be expected to be solved alone. 

I would hope that all Members would 
see this opportunity as a historic one 
and as the basis for further improve- 
ments in the protections and assur- 
ances that we wish to advance today. 

I urge the Members to vote both for 
this rule and the underlying legisla- 
tion, and give you my assurance that I 
will cooperate with the distinguished 
Republican leader in addressing those 
cases involving State legislatures and 
the executive branch that justify cor- 
rection. I would also say to the Mem- 
bers on this side of the aisle who are 
concerned with the Wards Cove case in 
particular that I will cooperate with 
them in advancing legislation to place 
that issue squarely before this Cham- 
ber and the other body, and I will exer- 
cise every effort on my part to see that 
this matter is corrected. 

I plead with all the Members not to 
lose the opportunity that this bill pre- 
sents us in so many exceptional ways 
to tell all our citizens that we stand for 
them in insisting on respect for their 
backgrounds and circumstances and on 
their being treated equally and fairly. 
Let us not miss this opportunity to 
demonstrate to the rest of the world 
that in this country that has, long 
championed the cause of personal, 
human, and economic rights, our tradi- 
tions are with us and we will continue 
to advance them not only for the bene- 
fit of our citizens but so our example 
can resonate in other areas of the 
world. 

Mr. Speaker, let us pass this rule. 
Then let us pass this bill. 

Mr. MORAN. Mr. Speaker, most of the peo- 
ple in this country don't understand what this 
civil rights bill is all about. To most people this 
issue is an abstraction. Our debate today, and 
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over the past 2 years, has unfortunately bro- 
ken down into an obtuse argument of legal ab- 


concept 
progress in this field has always required a 
passionate response to a clear injustice. 

Because of the conservative extremism re- 
flected by a majority of the Supreme Court in 
a few civil rights cases adjudicated over the 
last decade, there are serious cases of dis- 
crimination which are being addressed, and 
should be addressed, by this legislation. One 
of the most egregious of these injustices, how- 
ever, is not being addressed, even though it 
was one of the original reasons for this civil 
rights bill. The Wards Cove Packing Co. is 
specifically exempted from this legislation be- 
cause of a high cost lobbying effort and a po- 
litical deal cut in the Senate. 

The Wards Cove salmon packing plant is a 
throwback to the plantation society of old. 
Asian-American employees are segregated 
from white managers in separate work quar- 
ters, dining facilities, and sleeping quarters. 
Bigotry and prejudice pervades the company 
where sleeping quarters are called flip-bunk 
houses while machinery used to cut off the 
heads of fish is called an iron clink. This oper- 
ation is so overtly discriminatory that Wards 
Cove Packing Co. versus Atonio disparate im- 
pact case has become one of the pillars of to- 
day's legislation. It is inexcusable for us to 
proclaim ourselves as champions of civil rights 
and to debate the impact of this case while 
exempting the actual offender from the provi- 
sions of this Civil Rights Act. 

Mr. Speaker, | remain a strong supporter of 
civil rights and of the efforts to pass this im- 
portant legislation today. | am upset, however, 
to see such an overtly parochial issue such as 
amendment 22(b) taint the progress this Con- 
gress has made in fighting real discrimination. 

Ms. SNOWE. Mr. aker, | am opposed to 
the rule covering debate on S. 1745, the Civil 
Rights Act. 

| have been a strong supporter and cospon- 
sor of the Civil Rights Act of 1991. | was an 
original cosponsor in the 101st and 102d Con- 
gress. | supported passage of the civil rights 
bill earlier this year. But | cannot vote for this 
rule because it maintains the unacceptable 
House practice of exempting this body from 
the laws it passes. 

| worked with members of the Republican 
leadership task force on congressional reform 
to produce an amendment, offered at the 
Rules Committee by the gentleman from llli- 
nois [Mr. HYDE], to extend the right of judicial 
review to all House employees. The Hyde 
amendment would have allowed House em- 
ployees who are not satisfied with the final de- 
cision of the Fair Employment Practices Office 
to petition for review by the U.S. Court of Ap- 
peals. 

It seems to me that if we expect the em- 
ployers in our districts to treat their employees 
according to the laws we have written or face 
the consequences, we should be ready and 
willing to do the same. 

The fact that the Rules Committee refused 
to let this amendment even be considered by 
the full House is inexplicable. It is particularly 
so since this proposed amendment didn't even 
address House employees coverage under 
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| support passage of the Civil Rights Act of 
991 but | must vote against this rule because 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). All time has expired. 

Mr. WHEAT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 327, nays 93, 
not voting 12, as follows: 


[Roll No. 385] 
YEAS—327 

Ackerman Dickinson Henry 
Alexander Dicks Hertel 
Andrews (ME) Dingell Hoagland 
Andrews (NJ) Dixon Hobson 
Andrews (TX) Donnelly Hochbrueckner 
Annunzio Dooley Horn 
Applegate Dorgan (ND) Horton 
Aspin Downey Houghton 
Atkins Duncan Hoyer 
AuCoin Durbin Hubbard 
Bacchus Dwyer Huckaby 
Barnard Dymally Hughes 
Barrett Eckart Hunter 
Barton Edwards (CA) Hutto 
Bellenson Edwards (OK) 
Bereuter Edwards (TX) Ireland 
Bevill Emerson Jacobs 
Bilbray Engel James 
Bilirakis English Jefferson 
Boehlert Erdreich Jenkins 
Bonior Espy Johnson (CT) 
Borski Ewing Johnson (SD) 
Boucher Fascell Johnson (TX) 
Brewster Fawell Johnston 
Brooks Fazio Jones (GA) 
Broomfield Feighan Jones (NC) 
Browder Fish Jontz 
Brown Flake Kanjorski 
Bruce Ford (MI) Kaptur 
Bustamante Ford (TN) Kasich 
Byron Frank (MA) Kennedy 
Camp Franks (CT) Kennelly 
Campbell (CA) Frost Kildee 
Campbell (CO) Gallegly Kleczka 
Cardin Gallo Kolbe 
Carper Gaydos Kolter 
Carr Gejdenson Kopetski 
Chandler Gekas Kostmayer 
Chapman Gephardt LaFalce 
Clay Geren Lagomarsino 
Clement Gibbons Lancaster 
Clinger Gilchrest Lantos ' 
Coleman (MO) Gillmor LaRocco 
Collins (IL) Gilman Laughlin 
Collins (MI) Gingrich Leach 
Condit Glickman Lehman (CA) 
Cooper Goodling Lehman (FL) 
Costello Gordon Lent 
Coughlin Grandy Levin (MI) 
Cox (IL) Green Lewis (GA) 
Coyne Guarini Lightfoot 
Cramer Gunderson Lloyd 
Cunningham Hall (OH) Long 
Darden Hamilton Lowery (CA) 
Davis Hansen Lowey (NY) 
de la Garza Harris Luken 
DeFazio Hatcher Machtley 
DeLauro Hayes (IL) Manton 
Derrick Hefner Markey 
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Martinez Smith (NJ) 
Mavroules Pickett Smith (OR) 
Mazzoli Pickle Smith (TX) 
McCloskey Porter Bolarz 
McCollum Poshard Spratt 
McCrery Price Staggers 
McCurdy Pursell Stallings 
McDade Quillen Stark 
McGrath Rahall Stenholm 
McHugh Ramstad Stokes 
McMillan (NC) Rangel Studds 
McNulty Ravenel Sundquist 
Meyers Ray Swett 
Mfume Reed Swift 
Michel Regula Synar 
Miller (OH) Rhodes Tallon 
Miller (WA) Richardson Tanner 

Ridge Tauzin 
Mollohan Rinaldo Taylor (MS) 
Montgomery Ritter Thomas (GA) 
Moorhead Roe Thomas (WY) 
Morrison Roemer Thornton 
Mrazek Ros-Lehtinen Torres 
Murphy Rose Torricelli 
Murtha Rostenkowski Towns 
Myers Roth Traficant 
Natcher Roukema Traxler 
Neal (MA) Rowland Unsoeld 
Neal (NC) Roybal Vento 
Nowak Russo Visclosky 
Nussle Sabo Volkmer 
Obey Sanders Vucanovich 
Olver Sarpalius Walker 
Ortiz Sawyer Walsh 
Orton Saxton Waters 
Owens (NY) Scheuer Weber 
Owens (UT) Schiff Weldon 
Oxley Schulze Wheat 
Pallone Schumer Whitten 
Panetta Serrano Williams 
Parker Sharp Wilson 
Pastor Shaw Wise 
Patterson Shays Wolf 
Payne (VA) Sisisky Wolpe 
Pease Skaggs Wyden 
Pelosi Skeen Wylie 
Penny Skelton Yates 
Perkins Slattery Yatron 
Peterson (FL) Slaughter (NY) Young (AK) 
Peterson (MN) Smith (IA) Young (FL) 

NAYS—93 
Abercrombie Fields Nagle 
Allard Foglietta Nichols 
Anderson Gonzalez Oakar 
Archer Goss Packard 
Armey Hall (TX) Paxon 
Baker Hammerschmidt Payne (NJ) 
Ballenger Hancock Riggs 
Bateman Hastert Roberts 
Bennett Hefley Rogers 
Bentley Herger Rohrabacher 
Berman Holloway Santorum 
Bliley Inhofe Savage 
Boehner Klug Schaefer 
Bryant 1 Schroeder 
Bunning Lewis (CA) Sensenbrenner 
Burton Lewis (FL) Shuster 
Callahan Lipinski Sikorski 
Coble Livingston Snowe 
Coleman (TX) Marlenee Solomon 
Combest Martin Spence 
Conyers Matsui Stearns 
Cox (CA) McCandless Stump 
Crane McDermott Taylor (NC) 
Dannemeyer McMillen (MD) Thomas (CA) 
DeLay Miller (CA) Upton 
Dellums Mineta Valentine 
Doolittle Mink Vander Jagt 
Dornan (CA) Molinari Washington 
Dreier Moody Waxman 
Early Moran Zeliff 
Evans Morella Zimmer 
NOT VOTING—12 
Anthony Hopkins Olin 
Boxer Levine (CA) Sangmeister 
Gradison McEwen Smith (FL) 
Hayes (LA) Oberstar Weiss 
O 1443 
Messrs. DELLUMS, BATEMAN, 


GONZALEZ, and WAXMAN changed 
their vote from yea“ to “nay.” 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. BROOKS. Pursuant to the provi- 
sions of House Resolution 270, 1 call up 
the Senate bill (S. 1745) to amend the 
Civil Rights Act of 1964 to strengthen 
and improve Federal civil rights laws, 
to provide for damages in cases of in- 
tentional employment discrimination, 


to clarify provisions regarding dispar- 
ate impact actions, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of 8. 1745 is as follows: 

S. 1745 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Civil Rights 
Act of 1991”. 

SEC. 2. FINDINGS. 

The Congress finds that 

(1) additional remedies under Federal law 
are needed to deter unlawful harassment and 
intentional discrimination in the workplace; 

(2) the decision of the Supreme Court in 
Wards Cove Packing Co. v. Atonio, 490 U.S. 
642 (1989) has weakened the scope and effec- 
tiveness of Federal civil rights protections; 
and 

(3) legislation is necessary to provide addi- 
tional protections against unlawful discrimi- 
nation in employment. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to provide appropriate remedies for in- 
tentional discrimination and unlawful har- 
assment in the workplace; 

(2) to codify the concepts of business ne- 
cessity”” and '*job related” enunciated by the 
Supreme Court in Griggs v. Duke Power Co., 
401 U.S. 424 (1971), and in the other Supreme 
Court decisions prior to Wards Cove Packing 
Co. v. Atonio, 490 U.S. 642 (1989); 

(3) to confirm statutory authority and pro- 
vide statutory guidelines for the adjudica- 
tion of disparate impact suits under title VII 
of the Civil Rights Act of 1964 (42 U.S.C. 2000e 
et seq.); and 

(4) to respond to recent decisions of the Su- 
preme Court by expanding the scope of rel- 
evant civil rights statutes in order to pro- 
vide adequate protection to victims of dis- 
crimination. 

TITLE I—FEDERAL CIVIL RIGHTS 
REMEDIES 
SEC. 101. PROHIBITION AGAINST ALL RACIAL 
DISCRIMINATION IN THE MAKING 
AND ENFORCEMENT OF CONTRACTS. 

Section 1977 of the Revised Statutes (42 
U.S.C. 1981) is amended— 

(1) by inserting (a)“ before All persons 
within"; and 

(2) by adding at the end the following new 
subsections: 

b) For purposes of this section, the term 
*make and enforce contracts' includes the 
making, performance, modification, and ter- 
mination of contracts, and the enjoyment of 
all benefits, privileges, terms, and conditions 
of the contractual relationship. 

“(c) The rights protected by this section 
are protected against impairment by non- 
governmental discrimination and impair- 
ment under color of State law.”. 
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SEC, 102. DAMAGES IN CASES OF INTENTIONAL 
DISCRIMINATION. 

The Revised Statutes are amended by in- 
serting after section 1977 (42 U.S.C. 1981) the 
following new section: 

“SEC. 1977A. DAMAGES IN CASES OF INTEN- 
TIONAL DISCRIMINATION IN EM- 
PLOYMENT, 


*(a) RIGHT OF RECOVERY.— 

“(1) CIVIL RIGHTS.—In an action brought by 
a complaining party under section 706 or 717 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5) against a respondent who engaged in 
unlawful intentional discrimination (not an 
employment practice that is unlawful be- 
cause of its disparate impact) prohibited 
under section 708, 704, or 717 of the Act (42 
U.S.C. 2000e-2 or 2000e-3), and provided that 
the complaining perty cannot recover under 
section 1977 of the Revised Statutes (42 
U.S.C. 1981), the complaining party may re- 
cover compensatory and punitive damages as 
allowed in subsection (b), in addition to any 
relief authorized by section 706(g) of the 
Civil Rights Act of 1964, from the respondent. 

**(2) DISABILITY.—In an action brought by a 
complaining party under the powers, rem- 
edies, and procedures set forth in section 706 
or 717 of the Civil Rights Act of 1964 (as pro- 
vided in section 107(5) of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12117(a)), 
and section 505(a)1) of the Rehabilitation 
Act of 1973 (29 U.S.C. 794&(a)(!)), respectively) 
against a respondent who engaged in unlaw- 
ful intentional discrimination (not an em- 
ployment practice that is unlawful because 
of its disparate 'mpact) under section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) 
and the regulations implementing section 
501, or who violated the requirements of sec- 
tion 501 of the Act or the regulations imple- 
menting section 501 concerning the provision 
of a reasonable accommodation, or section 
102 of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12112), or committed a viola- 
tion of section 102(bX5) of the Act, against an 
individual, the complaining party may re- 
cover compensatory and punitive damages as 
allowed in subsection (b), in addition to any 
relief authorized by section 706(g) of the 
Civil Rights Act of 1964, from the respondent. 

“(3) REASONABLE ACCOMMODATION AND GOOD 
FAITH EFFORT.—In cases where a discrimina- 
tory practice involves the provision of a rea- 
sonable accommodation pursuant to section 
102(b)(5) of the Americans with Disabilities 
Act of 1990 or regulations implementing sec- 
tion 501 of the Rehabilitation Act of 1973, 
damages may not be awarded under this sec- 
tion where the covered entity demonstrates 
good faith efforts, in consultation with the 
person with the disability who has informed 
the covered entity that accommodation is 
needed, to identify and make a reasonable 
&ccommodation that would provide such in- 
dividual with an equally effective oppor- 
tunity and would not cause an undue hard- 
ship on the operation of the business. 

(b) COMPENSATORY AND PUNITIVE DAM- 
AGES.— 

“(1) DETERMINATION OF PUNITIVE DAM- 
AGES.—A complaining party may recover pu- 
nitive damages under this section against a 
respondent (other than a government, gov- 
ernment agency or political subdivision) if 
the complaining party demonstrates that the 
respondent engaged in a discriminatory 
practice or discriminatory practices with 
malice or with reckless indifference to the 
federally protected rights of an aggrieved in- 
dividual. 

*(2) EXCLUSIONS FROM COMPENSATORY DAM- 
AGES.—Compensatory damages awarded 
under this section shall not include backpay, 
interest on backpay, or any other type of re- 
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lief authorized under section 706(g) of the 
Civil Rights Act of 1964. 

00) LIMITATIONS.—The sum of the amount 
of compensatory damages awarded under 
this section for future pecuniary losses, emo- 
tional pain, suffering, inconvenience, mental 
anguish, loss of enjoyment of life, and other 
nonpecuniary losses, and the amount of pu- 
nitive damages awarded under this section, 
shall not exceed, for each complaining 
party— 

“(A) in the case of a respondent who has 
more than 14 and fewer than 101 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $50,000; 

B) in the case of a respondent who has 
more than 100 and fewer than 201 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $100,000; 
and 

"(C) in the case of a respondent who has 
more than 200 and fewer than 501 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $200,000; 
and 

D) in the case of a respondent who has 
more than.500 employees in each of 20 or 
more calendar weeks in the current or pre- 
ceding calendar year, $300,000. 

*(4) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to limit the scope of, 
or the relief available under, section 1977 of 
the Revised Statutes (42 U.S.C. 1981). 

“(c) JURY TRIAL.—If a complaining party 
seeks compensatory or punitive damages 
under this section— 

“(1) any party may demand a trial by jury; 
and 

**(2) the court shall not inform the jury of 
the limitations described in subsection (b)(3). 

*(d) DEFINITIONS.—As used in this section: 

(i) COMPLAINING PARTY.—The term com- 
plaining party' means— 

"(A) in the case of a person seeking to 
bring an action under subsection (a)(1), the 
Equal Employment Opportunity Commis- 
sion, the Attorney General, or a person who 
may bring an action or proceeding under 
title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.); or 

„(B) in the case of a person seeking to 
bring an action under subsection (a)(2), the 
Equal Employment Opportunity Commis- 
sion, the Attorney General, a person who 
may bring an action or proceeding under sec- 
tion 505(a)(1) of the Rehabilitation Act of 
1973 (29 U.S.C. 794a(a)(1), or a person who 
may bring an action or proceeding under 
title I of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

*(2) DISCRIMINATORY PRACTICE.—The term 
‘discriminatory practice’ means the dis- 
crimination described in paragraph (1), or 
the discrimination or the violation described 
in paragraph (2), of subsection (a). 

SEC. 103. ATTORNEY'S FEES. 

The last sentence of section 722 of the Re- 
vised Statutes (42 U.S.C. 1988) is amended by 
inserting '*, 1977A"' after 1977“. 

SEC. 104. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e) is amended by adding at the 
end the following new subsections: 

„) The term ‘complaining party’ means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed- 
ing under this title. 

m) The term ‘demonstrates’ means meets 
the burdens of production and persuasion. 

“(n) The term ‘respondent’ means an em- 
ployer, employment agency, labor organiza- 
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining program, including an on-the- 
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job training program, or Federal entity sub- 

ject to section 717.”. 

SEC. 105. BURDEN OF PROOF IN DISPARATE IM- 
PACT CASES. 

(a) Section 703 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-2) is amended by adding 
at the end the following new subsection: 

“(k) (A) An unlawful employment prac- 
tice based on disparate impact is established 
under this title only if— 

a complaining party demonstrates that 
a respondent uses a particular employment 
practice that causes a disparate impact on 
the basis of race, color, religion, sex, or na- 
tional origin and the respondent fails to 
demonstrate that the challenged practice is 
job related for the position in question and 
consistent with business necessity; or 

(i) the complaining party makes the 
demonstration described in subparagraph (C) 
with respect to an alternative employment 
practice and the respondent refuses to adopt 
such alternative employment practice. 

“(B)(i) With respect to demonstrating that 
a particular employment practice causes a 
disparate impact as described in subpara- 
graph (AXi), the complaining party shall 
demonstrate that each particular challenged 
employment practice causes a disparate im- 
pact, except that if the complaining party 
can demonstrate to the court that the ele- 
ments of a respondent's decisionmaking 
process are not capable of separation for 
analysis, the decisionmaking process may be 
analyzed as one employment practice. 

(1) If the respondent demonstrates that a 
specific employment practice does not cause 
the disparate impact, the respondent shall 
not be required to demonstrate that such 
practice is required by business necessity. 

“(C) The demonstration referred to by sub- 
paragraph (A)(ii) shall be in accordance with 
the law as it existed on June 4, 1989, with re- 
spect to the concept of 'alternative employ- 
ment practice’. 

(2) A demonstration that an employment 
practice is required by business necessity 
may not be used as a defense against a claim 
of intentional discrimination under this 
title. 

(3) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and know- 
ingly uses or possesses a controlled sub- 
stance, as defined in schedules I and II of sec- 
tion 102(6) of the Controlled Substances Act 
(21 U.S.C. 802(6)), other than the use or pos- 
session of a drug taken under the supervision 
of a licensed health care professional, or any 
other use or possession authorized by the 
Controlled Substances Act or any other pro- 
vision of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
race, color, religion, sex, or national ori- 
gin.”. 

(b) No statements other than the interpre- 
tive memorandum appearing at Vol. 137 Con- 
gressional Record S 15276 (daily ed. Oct. 25, 
1991) shall be considered legislative history 
of, or relied upon in any way as legislative 
history in construing or applying, any provi- 
sion of this Act that relates to Wards Cove— 
Business  necessity/cumulation/alternative 
business practice. 

SEC. 106. PROHIBITION AGAINST DISCRIMINA- 
TORY USE OF TEST SCORES. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by section 
105) is further amended by adding at the end 
the following new subsection: 

"(1) It shall be an unlawful employment 
practice for a respondent, in connection with 
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the selection or referral of applicants or can- 
didates for employment or promotion, to ad- 
just the scores of, use different cutoff scores 
for, or otherwise alter the results of, employ- 
ment related tests on the basis of race, color, 
religion, sex, or national origin.”. 


(a) IN GENERAL.—Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by sections 105 and 106) is further 
amended by adding at the end the following 
new subsection: 

*(m) Except as otherwise provided in this 
title, an unlawful employment practice is es- 
tablished when the complaining party dem- 
onstrates that race, color, religion, sex, or 
national origin was a motivating factor for 
any employment practice, even though other 
factors also motivated the practice.”. 

(b) ENFORCEMENT  PROVISIONS.—Section 
"06(g) of such Act (42 U.S.C. 2000e-5(g) is 
amended— 

(1) by designating the first through third 
sentences as paragraph (1); 

(2) by designating the fourth sentence as 
aad (2)(A) and indenting accordingly; 
an 


(3) by adding at the end the following new 

subparagraph: 
"(B) On a claim in which an individual 
proves a violation under section 703(m) and a 
respondent demonstrates that the respond- 
ent would have taken the same action in the 
absence of the impermissible motivating fac- 
tor, the court— 

"() may grant declaratory relief, injunc- 
tive relief (except as provided in clause (ii)), 
and attorney's fees and costs demonstrated 
to be directly attributable only to the pur- 
suit of a claim under section 703(m); and 

**(11) shall not award damages or issue an 
order requiring any admission, reinstate- 
ment, hiring, promotion, or payment, de- 
scribed in subparagraph (A).”. 

SEC. 108. FACILITATING PROMPT AND ORDERLY 
RESO! TO 


Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by sections 
105, 106, and 107 of this title) is further 
amended by adding at the end the following 
new subsection: 

n)) Notwithstanding any other pro- 
vision of law, and except as provided in para- 
graph (2), an employment practice that im- 
plements and is within the scope of a liti- 
gated or consent judgment or order that re- 
solves a claim of employment discrimination 
under the Constitution or Federal civil 
rights laws may not be challenged under the 
circumstances described in subparagraph (B). 

B) A practice described in subparagraph 
(A) may not be challenged in a claim under 
the Constitution or Federal civil rights 
laws— 

"(1) by a person who, prior to the entry of 
the judgment or order described in subpara- 
graph (A), had— 

**(T) actual notice of the proposed judgment 
or order sufficient to apprise such person 
that such judgment or order might adversely 
affect the interests and legal rights of such 
person and that an opportunity was avail- 
able to present objections to such judgment 
or order by a future date certain; and 

(I) a reasonable opportunity to present 
objections to such judgment or order; or 

*(11) by a person whose interests were ade- 
quately represented by another person who 
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had previously challenged the judgment or 
order on the same legal grounds and with & 
similar factual situation, unless there has 
been an intervening change in law or fact. 

62) Nothing in this subsection shall be 
construed to— 

„A) alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure or apply to the rights of parties 
who have successfully intervened pursuant 
to such rule in the proceeding in which the 
parties intervened; 

"(B) apply to the rights of parties to the 
action in which a litigated or consent judg- 
ment or order was entered, or of members of 
& class represented or sought to be rep- 
resented in such action, or of members of & 
group on whose behalf relief was sought in 
such action by the Federal Government; 

"(C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is trans- 
parently invalid or was entered by a court 
lacking subject matter jurisdiction; or 

D) authorize or permit the denial to any 
person of the due process of law required by 
the Constitution. 

(3) Any action not precluded under this 
subsection that challenges an employment 
consent judgment or order described in para- 
graph (1) shall be brought in the court, and 
if possible before the judge, that entered 
such judgment or order. Nothing in this sub- 
section shall preclude a transfer of such ac- 
tion pursuant to section 1404 of title 28, Unit- 
ed States Code.”. 

SEC. 109. PROTECTION OF EXTRATERRITORIAL 
EMPLOYMENT. 

(a) DEFINITION OF EMPLOYEE.—Section 
7010) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(f) and section 101(4) of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111(4)) are each amended by adding 
at the end the following: “With respect to 
employment in a foreign country, such term 
includes an individual who ís a citizen of the 
United States.”. 

(b) EXEMPTION.— 

(1) CIVIL RIGHTS ACT OF 1964.—Section 702 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
1)is amended— 

(A) by inserting (a)“ after "SEC. 702."; and 

(B) by adding at the end the following: 

**(b) It shall not be unlawful under section 
703 or 704 for an employer (or a corporation 
controlled by an employer), labor organiza- 
tion, employment agency, or joint labor- 
management committee controlling appren- 
ticeship or other training or retraining (in- 
cluding on-the-job training programs) to 
take any action otherwise prohibited by such 
section, with respect to an employee in a 
workplace in a foreign country if compliance 
with such section would cause such employer 
(or such corporation), such organization, 
such agency, or such committee to violate 
the law of the foreign country in which such 
workplace is located. 

Koh) If an employer controls a corpora- 
tion whose place of incorporation is a foreign 
country, any practice prohibited by section 
703 or 704 engaged in by such corporation 
shall be presumed to be engaged in by such 
employer. 

*(2) Sections 703 and 704 shall not apply 
with respect to the foreign operations of an 
employer that is a foreign person not con- 
trolled by an American employer. 

3) For purposes of this subsection, the 
determination of whether an employer con- 
trols a corporation shall be based on— 

(A) the interrelation of operations; 

B) the common management; 
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"(C) the centralized control of labor rela- 
tions; and 

„D) the common ownership or financial 
control, 
of the employer and the corporation.“ 

(2) AMERICANS WITH DISABILITIES ACT OF 
1990.—Section 102 of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12112) is 
amended— 

(A) by redesignating subsection (c) as sub- 
section (d); and 

(B) by inserting after subsection (b) the 
following new subsection: 

(e) COVERED ENTITIES IN FOREIGN COUN- 
TRIES.— 

“(1) IN GENERAL.—It shall not be unlawful 
under this section for a covered entity to 
take any action that constitutes discrimina- 
tion under this section with respect to an 
employee in a workplace in a foreign coun- 
try if compliance with this section would 
cause such covered entity to violate the law 
of the foreign country in which such work- 
place is located. 

02) CONTROL OF CORPORATION.— 

H(A) PRESUMPTION.—If an employer con- 
trols & corporation whose place of incorpora- 
tion is a foreign country, any practice that 
constitutes discrimination under this section 
and is engaged in by such corporation shall 
be presumed to be engaged in by such em- 
ployer. 

"(B) EXCEPTION.—This section shall not 
apply with respect to the foreign operations 
of an employer that is a foreign person not 
controlled by an American employer. 

*(C) DETERMINATION.—For purposes of this 
paragraph, the determination of whether an 
employer controls a corporation shall be 
based on— 

i) the interrelation of operations; 

**(11) the common management; 

(i) the centralized control of labor rela- 
tions; and 

"(iv) the common ownership or financial 
control, 
of the employer and the corporation."’. 

(c) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall not 
apply with respect to conduct occurring be- 
fore the date of the enactment of this Act. 
SEC. 110. TECHNICAL ASSISTANCE TRAINING IN- 

STITUTE. 


(a) TECHNICAL ASSISTANCE.—Section 705 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
4) is amended by adding at the end the fol- 
lowing new subsection: 

"(j)1) The Commission shall establish a 
Technical Assistance Training Institute, 
through which the Commission shall provide 
technical assistance and training regarding 
the laws and regulations enforced by the 
Commission. 

"(2) An employer or other entity covered 
under this title shall not be excused from 
compliance with the requirements of this 
title because of any failure to receive tech- 
nícal assistance under this subsection. 

"(3) There are authorized to be appro- 
priated to carry out this subsection such 
sums as may be necessary for fiscal year 
1992.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 111. EDUCATION AND OUTREACH. 

Section 705(h) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4(h)) is amended— 

(1) by inserting ''(1)" after “(h)”; and 

(2) by adding at the end the following new 
paragraph: 

"(2) In exercising its powers under this 
title, the Commission shall carry out edu- 
cational and outreach activities (including 
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dissemination of information in languages 
other than English) targeted to— 

"(A) individuals who historically have been 
victims of employment discrimination and 
have not been equitably served by the Com- 
mission; and 

) individuals on whose behalf the Com- 
mission has authority to enforce any other 
law prohibiting employment discrimination, 
concerning rights and obligations under this 
title or such law, as the case may be.”. 

SEC. 112. EXPANSION OF RIGHT TO CHALLENGE 
DISCRIMINATORY SENIORITY SYS- 
TEMS. 

Section 706(e) of the Civil Rights Act of 
1964 (42 U.S.C, 2000e-5(e)) is amended— 

(1) by inserting “(1)” before “A charge 
under this section“; and 

(2) by adding at the end the following new 
paragraph: 

**(2) For purposes of this section, an unlaw- 
ful employment practice occurs, with respect 
to a seniority system that has been adopted 
for an intentionally discriminatory purpose 
in violation of this title (whether or not that 
discriminatory purpose is apparent on the 
face of the seniority provision), when the se- 
niority system is adopted, when an individ- 
ual becomes subject to the seniority system, 
or when a person aggrieved is injured by the 
application of the seniority system or provi- 
sion of the system.“. 

SEC. 113, AUTHORIZING AWARD OF EXPERT FEES. 

(a) REVISED STATUTES.—Section 722 of the 
Revised Statutes ls anended— 

(1) by designating the first and second sen- 
tences as subsections (a) and (b), respec- 
tively, and indenting accordingly; and 

(2) by adding at the end tie following new 
&ubsection: 

"(c) In awarding an attorney's fee under 
subsection (b) in any action or proceeding to 
enforce a provision of sections 1977 or 1977A 
of the Revised Statutes, the court, in its dis- 
cretion, may include expert fees as part of 
the attorney's fee.”. 

(b) CIVIL RIGHTS ACT OF 1964.—Section 
106(k) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5(k)) is amended by inserting 
“(including expert fees)" after “attorney's 
fee”. 

SEC. 114. PROVIDING FOR INTEREST AND EX- 
TENDING THE STATUTE OF LIMITA- 
TIONS IN ACTIONS AGAINST THE 
FEDERAL GOVERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16) is amended— 

(1) in subsection (c) by striking ''thirty 
days” and inserting ''90 days"; and 

(2) in subsection (d), by inserting before 
the period *, and the same interest to com- 
pensate for delay in payment shall be avail- 
&ble as in cases involving nonpublic par- 
ties.”. 

SEC. 115. NOTICE OF LIMITATIONS PERIOD 
UNDER THE AGE DISCRIMINATION 
IN IN EMPLOYMENT ACT OF 1967. 

Section 7(e) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 626(e)) is 
amended— 

(1) by striking paragraph (2); 

(2) by striking the paragraph designation 
in paragraph (1); 

(3) by striking “Sections 6 and” and insert- 
ing “Section”; and 

(4) by adding at the end the following: 

“Tf a charge filed with the Coramission under 
this Act is dismissed or the proceedings of 
the Commission are otherwise terminated by 
the Commission, the Commission shall no- 
tify the person aggrieved. A civil action may 
be brought under this section by a person de- 
fined in section il(a) agains. the respondent 
named in the charge within 90 days after the 
date of the receipt of such notice.“ 
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SEC. 116. LAWFUL COURT-ORDERED REMEDIES, 
AFFIRMATIVE ACTION, AND CONCIL- 
IATION AGREEMENTS NOT AF- 
FECTED. 


Nothing in the amendments made by this 
title shall be construed to affect court-or- 
dered remedies, affirmative action, or concil- 
iation agreements, that are in accordance 
with the law. 

SEC. 117. COVERAGE OF HOUSE OF REPRESENTA- 
TIVES AND THE AGENCIES OF THE 
LEGISLATIVE BRANCH. 

(a) COVERAGE OF THE HOUSE OF REPRESENT- 
ATIVES.— 

(1) IN GENERAL.—Notwithstanding any pro- 
vision of title VII of the Civil Rights Act of 
1964 (42 U.S.C. 2000e et seq.) or of other law, 
the purposes of such title shall, subject to 
paragraph (2), apply in their entirety to the 
House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE.— 

(A) APPLICATION.—The rights and protec- 
tions under title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, subject 
to subparagraph (B), apply with respect to 
any employee in an employment position in 
the House of Representatives and any em- 
ploying authority of the House of Represent- 
atives. 

(B) ADMINISTRATION.— 

(1) IN GENERAL.—In the administration of 
this paragraph, the remedies and procedures 
made applicable pursuant to the resolution 
described in clause (ii) shall apply exclu- 
sively. 

(11) RESOLUTION.—The resolution referred 
to in clause (1) is the Fair Employment Prac- 
tices Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Octo- 
ber 4, 1988), as incorporated into the Rules of 
the House of Representatives of the One 
Hundred Second Congress as Rule LI, or any 
other provision that continues in effect the 
provisions of such resolution. 

(C) EXERCISE OF RULEMAKING POWER.—The 
provisions of subparagraph (B) are enacted 
by the House of Representatives as an exer- 
cise of the rulemaking power of the House of 
Representatives, with full recognition of the 
right of the House to change its rules, in the 
same manner, and to the same extent as in 
the case of any other rule of the House. 

(b) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GENERAL.—The rights and protec- 
tions under this title and title VH of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2) apply 
with respect to the conduct of each instru- 
mentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE- 
DURES BY INSTRUMENTALITIES.—The chief of- 
ficial of each instrumentality of the Con- 
gress shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to paragraph 
(1). Such remedies and procedures shall apply 
exclusively, except for the employees who 
are defined as Senate employees, in section 
301(¢)(1). 

(3) REPORT TO CONGRESS.—The chief official 
of each instrumentality of the Congress 
shall, after establishing remedies and proce- 
dures for purposes of paragraph (2), submit 
to the Congress a report describing the rem- 
edies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.—For 
purposes of this section, instrumentalities of 
the Congress include the following: the Ar- 
chitect of the Capitol, the Congressional 
Budget Office, the General Accounting Of- 
fice, the Government Printing Office, the Of- 
fice of Technology Assessment, and the Unit- 
ed States Botanic Garden. 

(5) CONSTRUCTION.—Nothing in this section 
shall alter the enforcement procedures for 
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individuals protected under section 717 of 

title VII for the Civil Rights Act of 1964 (42 

U.S.C. 2000e-16). 

SEC. 118. ALTERNATIVE MEANS OF DISPUTE RES- 
OLUTION, 


Where appropriate and to the extent au- 
thorized by law, the use of alternative means 
of dispute resolution, including settlement 
negotiations, conciliation, facilitation, me- 
diation, factfinding, minitrials, and arbitra- 
tion, is encouraged to resolve disputes aris- 
ing under the Acts or provisions of Federal 
law amended by this title. 

TITLE II—GLASS CEILING 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Glass Ceil- 
ing Act of 1991”. 

SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) despite a dramatically growing presence 
in the workplace, women and minorities re- 
main underrepresented in management and 
decisionmaking positions in business; 

(2) artificial barriers exist to the advance- 
ment of women and minorities in the work- 
place; 

(3) United States corporations are increas- 
ingly relying on women and minorities to 
meet employment requirements and are in- 
creasingly aware of the advantages derived 
from a diverse work force; 

(4) the “Glass Ceiling Initiative" under- 
taken by the Department of Labor, including 
the release of the report entitled Report on 
the Glass Ceiling Initiative", has been in- 
strumental in raising public awareness of— 

(A) the underrepresentation of women and 
minorities at the management and decision- 
making levels in the United States work 
force; 

(B) the underrepresentation of women and 
minorities in line functions in the United 
States work force; 

(C) the lack of access for qualified women 
and minorities to credential-building devel- 
opmental opportunities; and 

(D) the desirability of eliminating artifi- 
cial barriers to the advancement of women 
and minorities to such levels; 

(5) the establishment of a commission to 
examine issues raised by the Glass Ceiling 
Initiative would help— 

(A) focus greater attention on the impor- 
tance of eliminating artificial barriers to the 
advancement of women and minorities to 
management and decisionmaking positions 
in business; and 

(B) promote work force diversity; 

(6) a comprehensive study that includes 
analysis of the manner in which manage- 
ment and decisionmaking positions are 
filled, the developmental and skill-enhancing 
practices used to foster the necessary quali- 
fications for advancement, and the com- 
pensation programs and reward structures 
utilized in the corporate sector would assist 
in the establishment of practices and poli- 
cies promoting opportunities for, and elimi- 
nating artificial barriers to, the advance- 
ment of women and minorities to manage- 
ment and decisionmaking positions; and 

(7) a national award recognizing employers 
whose practices and policies promote oppor- 
tunities for, and eliminate artificial barriers 
to, the advancement of women and minori- 
ties will foster the advancement of women 
and minorities into higher level positions 
by— 

(A) helping to encourage United States 
companies to modify practices and policies 
to promote opportunities for, and eliminate 
artificial barriers to, the upward mobility of 
women and minorities; and 
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(B) providing specific guidance for other 
United States employers that wish to learn 
how to revise practices and policies to im- 
prove the access and employment opportuni- 
ties of women and minorities. 

(b) PuRPOSE.—The purpose of this title is 
to establish— 

(1) a Glass Ceiling Commission to study— 

(A) the manner in which business fills 
management and decisionmaking positions; 

(B) the developmental and skill-enhancing 
practices used to foster the necessary quali- 
fications for advancement into such posi- 
tions; and 

(C) the compensation programs and reward 
Structures currently utilized in the work- 
place; and 

(2) an annual award for excellence in pro- 
moting a more diverse skilled work force at 
the management and decisionmaking levels 
in business. 

SEC. 203. ESTABLISHMENT OF GLASS CEILING 
COMMISSION. 

(a) IN GENERAL.—There is established a 
Glass Ceiling Commission (referred to in this 
title as the Commission“), to conduct a 
Study and prepare recommendations con- 
cerning— 

(1) eliminating artificial barriers to the ad- 
vancement of women and minorities; and 

(2) increasing the opportunities and devel- 
opmental experiences of women and minori- 
ties to foster advancement of women and mi- 
norities to management and decisionmaking 
positions in business. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 21 members, including— 

(A) six individuals appointed by the Presi- 


dent; 

(B) six individuals appointed jointly by the 
Speaker of the House of Representatives and 
the Majority Leader of the Senate; 

(C) one individual appointed by the Major- 
ity Leader of the House of Representatives; 

(D) one individual appointed by the Minor- 
ity Leader of the House of Representatives; 

(E) one indívidual appointed by the Major- 
ity Leader of the Senate; 

(F) one individual appointed by the Minor- 
ity Leader of the Senate; 

(G) two Members of the House of Rep- 
resentatives appointed jointly by the Major- 
ity Leader and the Minority Leader of the 
House of Representatives; 

(H) two Members of the Senate appointed 
jointly by the Majority Leader and the Mi- 
nority Leader of the Senate; and 

(1) the Secretary of Labor. 

(2) CONSIDERATIONS.—In making appoint- 
ments under subparagraphs (A) and (B) of 
paragraph (1), the appointing authority shall 
consider the background of the individuals, 
including whether the individuals— 

(A) are members of organizations rep- 
resenting women and minorities, and other 
related interest groups; 

(B) hold management or decisionmaking 
positions in corporations or other business 
entities recognized as leaders on issues relat- 
ing to equal employment opportunity; and 

(C) possess academic expertise or other 
recipe ability regarding employment is- 


o BALANCE.—In making the appointments 
under subparagraphs (A) and (B) of para- 
graph (1) each appointing authority shall 
seek to include an appropriate balance of ap- 
pointees from among the groups of ap- 
pointees described in subparagraphs (A), (B), 
and (C) of paragraph (2). 

(c) CHAIRPERSON.—The Secretary of Labor 
shall serve as the Chairperson of the Com- 
mission. 
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(d) TERM OF OFFICE.—Members shall be ap- 
pointed for the life of the Commission. 

(e) VACANCIES.—Any vacancy occurring in 
the membership of the Commission shall be 
filled in the same manner as the original ap- 
pointment for the position being vacated. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(f) MEETINGS.— 

(1) MEETINGS PRIOR TO COMPLETION OF RE- 
PORT.—The Commission shall meet not fewer 
than five times in connection with and pend- 
ing the completion of the report described in 
section 204(b). The Commission shall hold ad- 
ditional meetings 1f the Chairperson or a ma- 
jority of the members of the Commission re- 
quest the additional meetings in writing. 

(2) MEETINGS AFTER COMPLETION OF RE- 
PORT.—The Commission shall meet once each 
year after the completion of the report de- 
scribed in section 204(b) The Commission 
shall hold additional meetings if the Chair- 
person or a majority of the members of the 
Commission request the additional meetings 
in writing. 

(g) QUORUM.—A majority of the Commis- 
sion shall constitute a quorum for the trans- 
action of business. 

(h) COMPENSATION AND EXPENSES,— 

(1) COMPENSATION.—Each member of the 
Commission who is not an employee of the 
Federal Government shall receive compensa- 
tion at the daily equivalent of the rate speci- 
fied for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day the member is engaged in 
the performance of duties for the Commis- 
sion, including attendance at meetings and 
conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member 
1s engaged in the performance of duties away 
from the home or regular place of business of 
the member. 

(3) EMPLOYMENT STATUS.—A member of the 
Commission, who is not otherwise an em- 
ployee of the Federal Government, shall not 
be deemed to be an employee of the Federal 
Government except for the purposes of— 

(A) the tort claims provisions of chapter 
171 of title 28, United States Code; and 

(B) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa- 
tion for work injuries. 

SEC. 204. RESEARCH ON ADVANCEMENT OF 
WOMEN AND MINORITIES TO MAN- 
AGEMENT AND DECISIONMAKING 

POSITIONS IN BUSINESS, 

(a) ADVANCEMENT STUDY.—The Commission 
shall conduct a study of opportunities for, 
and artificial barriers to, the advancement of 
women and minorities to management and 
decisionmaking positions in business. In con- 
ducting the study, the Commission shall— 

(1) examine the preparedness of women and 
minorities to advance to management and 
decisionmaking positions in business; 

(2) examine the opportunities for women 
and minorities to advance to management 
and decisionmaking positions in business; 

(3) conduct basic research into the prac- 
tices, policies, and manner in which manage- 
ment and decisionmaking positions in busi- 
ness are filled; 

(4) conduct comparative research of busi- 
nesses and industries in which women and 
minorities are promoted to management and 
decisionmaking positions, and businesses 
and industries in which women and minori- 
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ties are not promoted to management and 
decisionmaking positions; 

(5) compile a synthesis of available re- 
search on programs and practices that have 
successfully led to the advancement of 
women and minorities to management and 
decisionmaking positions in business, includ- 
ing training programs, rotational assign- 
ments, developmental programs, reward pro- 
grams, employee benefit structures, and 
family leave policies; and 

(6) examine any other issues and informa- 
tion relating to the advancement of women 
and minorities to management and decision- 
making positions in business, 

(b) REPORT.—Not later than 15 months 
after the date of the enactment of this Act, 
the Commission shall prepare and submit to 
the President and the appropriate commit- 
tees of Congress a written report contain- 

(1) the findings and conclusions of the 
Commission resulting from the study con- 
ducted under subsection (a); and 

(2) recommendations based on the findings 
and conclusions described in paragraph (1) 
relating to the promotion of opportunities 
for, and elimination of artificial barriers to, 
the advancement of women and minorities to 
management and decisionmaking positions 
in business, including recommendations 
for— 

(A) policies and practices to fill vacancies 
at the management and decisionmaking lev- 
els; 

(B) developmental practices and proce- 
dures to ensure that women and minorities 
have access to opportunities to gain the ex- 
posure, skills, and expertise necessary to as- 
sume management and decisionmaking posi- 
tions; 

(C) compensation programs and reward 
structures utilized to reward and retain key 
employees; and 

(D) the use of enforcement (including such 
enforcement techniques as litigation, com- 
plaint investigations, compliance reviews, 
conciliation, administrative regulations, pol- 
icy guidance, technical assistance, training, 
and public education) of Federal equal em- 
ployment opportunity laws by Federal agen- 
cies as a means of eliminating artificial bar- 
riers to the advancement of women and mi- 
norities in employment. 

(c) ADDITIONAL STUDY.—The Commission 
may conduct such additional study of the ad- 
vancement of women and minorities to man- 
agement and decisionmaking positions in 
business as a majority of the members of the 
Commission determines to be necessary. 


(a) IN GENERAL.—There is established the 
National Award for Diversity and Excellence 
in American Executive Management, which 
shall be evidenced by a medal bearing the in- 
scription Frances Perkins-Elizabeth Han- 
ford Dole National Award for Diversity and 
Excellence in American Executive Manage- 
ment". The medal shall be of such design and 
materials, and bear such additional inscrip- 
tions, as the Commission may prescribe. 

(b) CRITERIA FOR QUALIFICATION.—To qual- 
ify to receive an award under this section a 
business shall— 

(1) submit a written application to the 
Commission, at such time, in such manner, 
and containing such information as the Com- 
mission may require, including at a mini- 
mum information that demonstrates that 
the business has made substantial effort to 
promote the opportunities and developmen- 
tal experiences of women and minorities to 


foster advancement to management and de- 
cisionmaking positions within the business, 
including the elimination of artificial bar- 
riers to the advancement of women and mi- 
norities, and deserves special recognition as 
& consequence; and 

(2) meet such additional requirements and 
specifications as the Commission determines 
to be appropriate. 

(c) MAKING AND PRESENTATION OF AWARD.— 

(1) AWARD.—After receiving recommenda- 
tions from the Commission, the President or 
the designated representative of the Presi- 
dent shall annually present the award de- 
scribed in subsection (a) to businesses that 
meet the qualifications described in sub- 
section (b). 

(2) PRESENTATION.—The President or the 
designated representative of the President 
shall present the award with such cere- 
monies as the President or the designated 
representative of the President may deter- 
mine to be appropriate. 

(3) PUBLICITY.—A business that receives an 
award under this section may publicize the 
receipt of the award and use the award in its 


advertising, if the business agrees to help 


other United States businesses improve with 
respect to the promotion of opportunities 
and developmental experiences of women and 
minorities to foster the advancement of 
women and minorities to management and 
decisionmaking positions. 

(d) BUSINESS.—For the purposes of this sec- 
tion, the term business“ includes 

(IA) a corporation, including nonprofit 
corporations; 

(B) & partnership; 

(C) a professional association; 

(D) a labor organization; and 

(E) & business entity similar to an entity 
described in subparagraphs (A) through (D); 

(2) an education referral program, a train- 
ing program, such as an apprenticeship or 
management training program or a similar 
program; and 

(3) & joint program formed by & combina- 
tion of any entities discribed in paragraph 1 
or 2. 

SEC. 206. POWERS OF THE COMMISSION, 

(&) IN GENERAL.—The Commission is au- 
thorized to— 

(1) hold such hearings and sit and act at 
such times; 

(2) take such testimony; 

(3) have such printing and binding done; 

(4) enter into such contracts and other ar- 
rangements; 

(5) make such expenditures; and 

(6) take such other actions; 
as the Commission may determine to be nec- 
essary to carry out the duties of the Com- 
mission. 

(b) OATHS.—Any member of the Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before the Commission. 

(c) OBTAINING INFORMATION FROM FEDERAL 
AGENCIES,—The Commission may secure di- 
rectly from any Federal agency such infor- 
mation as the Commission may require to 
carry out its duties. 

(d) VOLUNTARY SERVICE.—Notwithstanding 
section 1342 of title 31, United States Code, 
the Chairperson of the Commission may ac- 
cept for the Commission voluntary services 
provided by a member of the Commission. 

(e) GIFTS AND DONATIONS.—The Commis- 
sion may accept, use, and dispose of gifts or 
donations of property in order to carry out 
the duties of the Commission. 

(f) USE OF MAIL.—The Commission may use 
the United States mails in the same manner 
and under the same conditions as Federal 
agencies. 
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SEC. 207. CONFIDENTIALITY OF INFORMATION. 

(a) INDIVIDUAL BUSINESS INFORMATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), and notwithstanding section 
552 of title 5, United States Code, in carrying 
out the duties of the Commission, including 
the duties described in sections 204 and 205, 
the Commission shall maintain the confiden- 
tiality of all information that concerns— 

(A) the employment practices and proce- 
dures of individual businesses; or 

(B) individual employees of the businesses. 

(2) CONSENT.—The content of any informa- 
tion described in paragraph (1) may be dis- 
closed with the prior written consent of the 
business or employee, as the case may be, 
with respect to which the information is 
maintained. 

(b) AGGREGATE INFORMATION.—In carrying 
out the duties of the Commission, the Com- 
mission may disclose— 

(1) information about the aggregate em- 
ployment practices or procedures of a class 
or group of businesses; and 

(2) information about the aggregate char- 
&cteristics of employees of the businesses, 
and related aggregate information about the 
employees. 

SEC. 208. STAFF AND CONSULTANTS. 

(a) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.— The 
Commission may appoint and determine the 
compensation of such staff as the Commis- 
sion determines to be necessary to carry out 
the duties of the Commission. 

(2) LIMITATIONS.— The rate of compensation 
for each staff member shall not exceed the 
daily equivalent of the rate specified for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code for 
each day the staff member is engaged in the 
performance of duties for the Commission. 
The Commission may otherwise appoint and 
determine the compensation of staff without 
regard to the provisions of title 5, Uníted 
States Code, that govern appointments in 
the competitive service, and the provisions 
of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, that relate to 
classification and General Schedule pay 
rates. 

(b) EXPERTS AND CONSULTANTS.—The Chair- 
person of the Commission may obtain such 
temporary and intermittent services of ex- 
perts and consultants and compensate the 
experts and consultants in accordance with 
section 3109(b) of title 5, United States Code, 
as the Commission determines to be nec- 
essary to carry out the duties of the Com- 
mission. 

(c) DETAIL OF FEDERAL EMPLOYEES.—On 
the request of the Chairperson of the Com- 
mission, the head of any Federal agency 
shall detail, without reimbursement, any of 
the personnel of the agency to the Commis- 
sion to assist the Commission in carrying 
out its duties. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(d) TECHNICAL ASSISTANCE.—On the request 
of the Chairperson of the Commission, the 
head of a Federal agency shall provide such 
technical assistance to the Commission as 
the Commission determines to be necessary 
to carry out its duties. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary to carry out the provisions of this 
title. The sums shall remain available until 
expended, without fiscal year limitation. 
SEC. 210. TERMINATION. 

(a) CoMMISSION.—Notwithstanding section 
15 of the Federal Advisory Committee Act (5 
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U.S.C. App.), the Commission shall termi- 
nate 4 years after the date of the enactment 
of this Act. 

(b) AWARD.—The authority to make awards 
under section 205 shall terminate 4 years 
after the date of the enactment of this Act. 


(a) SHORT TITLE.—This title may be cited 
1 the Government Employee Rights Act of 
1991”. 

(b) PURPOSE.—The purpose of this title is 
to provide procedures to protect the right of 
Senate and other government employees, 
with respect to their public employment, to 
be free of discrimination on the basis of race, 
color, religion, sex, national origin, age, or 
disability. 

(c) DEFINITIONS.—For purposes of this title: 

(1) SENATE EMPLOYEE.—The term ''Senate 
employee" or employee“ means— 

(A) any employee whose pay is disbursed 
by the Secretary of the Senate; 

(B) any employee of the Architect of the 
Capitol who is assigned to the Senate Res- 
taurants or to the Superintendent of the 
Senate Office Buildings; 

(C) any applicant for a position that will 
last 90 days or more and that is to be occu- 
pied by an individual described in subpara- 
graph (A) or (B); or 

(D) any individual who was formerly an 
employee described in subparagraph (A) or 
(B) and whose claim of a violation arises out 
of the individual's Senate employment. 

(2) HEAD OF EMPLOYING OFFICE.—The term 
“head of employing office" means the indi- 
vidual who has final authority to appoint, 
hire, discharge, and set the terms, conditions 
or privileges of the Senate employment of an 
employee. 

(3) VIOLATION.—The term “violation” 
means a practice that violates section 302 of 
this title. 

SEC. 302. DISCRIMINATORY PRACTICES PROHIB- 


All personnel actions affecting employees 
of the Senate shall be made free from any 
discrimination based on— 

(1) race, color, religion, sex, or national or- 
igin, within the meaning of section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16); 

(2) age, within the meaning of section 15 of 
the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 633a); or 

(3) handicap or disability, within the mean- 
ing of section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791) and sections 102-104 of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12112-14). 

SEC. 303, ESTABLISHMENT OF OFFICE OF SENATE 
FAIR EMPLOYMENT PRACTICES. 

(a) IN GENERAL.— There is established, as 
an office of the Senate, the Office of Senate 
Fair Employment Practices (referred to in 
this title as the Office“), which shall— 

(1) administer the processes set forth in 
sections 305 through 307; 

(2) implement programs for the Senate to 
heighten awareness of employee rights in 
order to prevent violations from occurring. 

(b) DIRECTOR.— 

(1) IN GENERAL.— The Office shall be headed 
by a Director (referred to in this title as the 
"Director") who shall be appointed by the 
President pro tempore, upon the rec- 
ommendation of the Majority Leader in con- 
sultation with the Minority Leader. The ap- 
pointment shall be made without regard to 
political affiliation and solely on the basis of 
fitness to perform the duties of the position. 
The Director shall be appointed for a term of 
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service which shall expire at the end of the 
Congress following the Congress during 
which the Director is appointed. A Director 
may be reappointed at the termination of 
any term of service. The President pro tem- 
pore, upon the joint recommendation of the 
Majority Leader in consultation with the Mi- 
nority Leader, may remove the Director at 
any time. 

(2) SALARY.—The President pro tempore, 
upon the recommendation of the Majority 
Leader in consultation with the Minority 
Leader, shall establish the rate of pay for the 
Director. The salary of the Director may not 
be reduced during the employment of the Di- 
rector and shall be increased at the same 
time and in the same manner as fixed statu- 
tory salary rates within the Senate are ad- 
justed as a result of annual comparability in- 
creases. 

(3) ANNUAL BUDGET.—The Director shall 
submit an annual budget request for the Of- 
fice to the Committee on Appropriations. 

(4) APPOINTMENT OF DIRECTOR.—The first 
Director shall be appointed and begin service 
within 90 days after the date of enactment of 
this Act, and thereafter the Director shall be 
&ppointed and begin service within 30 days 
after the beginning of the session of the Con- 
gress immediately following the termination 
of & Director's term of service or within 60 
days after a vacancy occurs in the position. 

(c) STAFF OF THE OFFICE.— 

(1) APPOINTMENT.—The Director may ap- 
point and fix the compensation of such addi- 
tional staff, including hearing officers, as are 
necessary to carry out the purposes of this 
title. 

(2) DETAILEES.—The Director may, with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, use on a 
reimbursable or nonreimbursable basis the 
services of any such department or agency, 
including the services of members or person- 
nel of the General Accounting Office Person- 
nel Appeals Board. 

(3) CONSULTANTS.—In carrying out the 
functions of the Office, the Director may 
procure the temporary (not to exceed 1 year) 
or intermittent services of individual con- 
sultants, or organizations thereof, in the 
same manner and under the same conditions 
as a standing committee of the Senate may 
procure such services under section 202(1) of 
the Legislative Reorganization Act of 1946 (2 
U.S.C. 72a(1)). 

(d) EXPENSES OF THE OFFICE.—In fiscal year 
1992, the expenses of the Office shall be paid 
out of the Contingent Fund of the Senate 
from the appropriation account Miscellane- 
ous Items. Beginning in fiscal year 1993, and 
for each fiscal year thereafter, there is au- 
thorized to be appropriated for the expenses 
of the Office such sums as shall be necessary 
to carry out its functions. In all cases, ex- 
penses shall be paid out of the Contingent 
Fund of the Senate upon vouchers approved 
by the Director, except that a voucher shall 
not be required for— 

(1) the disbursement of salaries of employ- 
ees who are paid at an annual rate; 

(2) the payment of expenses for tele- 
communications services provided by the 
Telecommunications Department, Sergeant 
&t Arms, United States Senate; 

(3) the payment of expenses for stationery 
supplies purchased through the Keeper of the 
Stationery, United States Senate; 

(4) the payment of expenses for postage to 
the Postmaster, United States Senate; and 

(5) the payment of metered charges on 
copying equipment provided by the Sergeant 
at Arms, United States Senate. 
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The Secretary of the Senate is authorized to 
&dvance such sums as may be necessary to 
defray the expenses incurred in carrying out 
this title. Expenses of the Office shall in- 
clude authorized travel for personnel of the 
Office. 

(e) RULES OF THE OFFICE.—The Director 
shall adopt rules governing the procedures of 
the Office, including the procedures of hear- 
ing boards, which rules shall be submitted to 
the President pro tempore for publication in 
the Congressional Record. The rules may be 
amended in the same manner. The Director 
may consult with the Chairman of the Ad- 
ministrative Conference of the United States 
on the adoption of rules. 

(f) REPRESENTATION BY THE SENATE LEGAL 
COUNSEL.—For the purpose of representation 
by the Senate Legal Counsel, the Office shall 
be deemed à committee, within the meaning 
of title VII of the Ethics in Government Act 
of 1978 (2 U.S.C. 288, et seq.). 

SEC. 304. SENATE PROCEDURE FOR CONSIDER- 
ATION OF ALLEGED VIOLATIONS. 

The Senate procedure for consideration of 
alleged violations consists of 4 steps as fol- 
lows: 

(1) Step I, counseling, as set forth in sec- 
tion 305. 

(2) Step II, mediation, as set forth in sec- 
tion 306. 

(3) Step III, formal complaint and hearing 
by & hearing board, as set forth in section 
307. 
(4) Step IV, review of a hearing board deci- 
sion, as set forth in section 308 or 309. 

SEC. 305, STEP 1: COUNSELING. 

(a) IN GENERAL.—A Senate employee alleg- 
ing a violation may request counseling by 
the Office. The Office shall provide the em- 
ployee with all relevant information with re- 
spect to the rights of the employee. A re- 
quest for counseling shall be made not later 
than 180 days after the alleged violation 
forming the basis of the request for counsel- 
ing occurred. No request for counseling may 
be made until 10 days after the first Director 
begins service pursuant to section 303(b)(4). 

(b) PERIOD OF COUNSELING.—The period for 
counseling shall be 30 days unless the em- 
ployee and the Office agree to reduce the pe- 
riod. The period shall begin on the date the 
request for counseling is received. 

(c) EMPLOYEES OF THE ARCHITECT OF THE 
CAPITOL AND CAPITOL POLICE.—In the case of 
an employee of the Architect of the Capitol 
or an employee who is a member of the Cap- 
itol Police, the Director may refer the em- 
ployee to the Architect of the Capitol or the 
Capitol Police Board for resolution of the 
employee's complaint through the internal 
grievance procedures of the Architect of the 
Capitol or the Capitol Police Board for a spe- 
cific period of time, which shall not count 
against the time available for counseling or 
mediation under this title. 

SEC. 308. STEP II: MEDIATION. 

(a) IN GENERAL.—Not later than 15 days 
after the end of the counseling period, the 
employee may file a request for mediation 
with the Office. Mediation may include the 
Office, the employee, and the employing of- 
fice in a process involving meetings with the 
parties separately or jointly for the purpose 
of resolving the dispute between the em- 
ployee and the employing office. 

(b) MEDIATION PERIOD.—The mediation pe- 
riod shall be 30 days beginning on the date 
the request for mediation is received and 
may be extended for an additional 30 days at 
the discretion of the Office. The Office shall 
notify the employee and the head of the em- 
ploying office when the mediation period has 
ended. 
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SEC. 307. STEP II: FORMAL COMPLAINT AND 
HEARING. 


(a) FORMAL COMPLAINT AND REQUEST FOR 
HEARING.—Not later than 30 days after re- 
ceipt by the employee of notice from the Of- 
fice of the end of the mediation period, the 
Senate employee may file a formal com- 
plaint with the Office. No complaint may be 
filed unless the employee has made a timely 
request for counseling and has completed the 
procedures set forth in sections 305 and 306. 

(b) HEARING BOARD.—A board of 3 independ- 
ent hearing officers (referred to in this title 
as hearing board"), who are not Senators or 
officers or employees of the Senate, chosen 
by the Director (one of whom shall be des- 
ignated by the Director as the presiding 
hearing officer) shall be assigned to consider 
each complaint filed under this section. The 
Director shall appoint hearing officers after 
considering any candidates who are rec- 
ommended to the Director by the Federal 
Mediation and Conciliation Service, the Ad- 
ministrative Conference of the United 
States, or organizations composed primarily 
of individuals experienced in adjudicating or 
arbitrating personnel matters. A hearing 
board shall act by majority vote. 

(c) DISMISSAL OF FRIVOLOUS CLAIMS,—Prior 
to a hearing under subsection (d), a hearing 
board may dismiss any claim that it finds to 
be frivolous. 

(d) HEARING.—A hearing shall be con- 
ducted— 

(1) in closed session on the record by a 
hearing board; 

(2) no later than 30 days after filing of the 
complaint under subsection (a), except that 
the Office may, for good cause, extend up to 
an additional 60 days the time for conducting 
a hearing; and 

(3) except as specifically provided in this 
title and to the greatest extent practicable, 
in accordance with the principles and proce- 
dures set forth in sections 554 through 557 of 
title 5, United States Code. 

(e) DISCOVERY.—Reasonable prehearing dis- 
covery may be permitted at the discretion of 
the hearing board. 

(f) SUBPOENA.— 

(1) AUTHORIZATION.—A hearing board may 
authorize subpoenas, which shall be issued 
by the presiding hearing officer on behalf of 
the hearing board, for the attendance of wit- 
nesses at proceedings of the hearing board 
and for the production of correspondence, 
books, papers, documents, and other records. 

(2) OBJECTIONS.—If a witness refuses, on 
the basis of relevance, privilege, or other ob- 
jection, to testify in response to a question 
or to produce records in connection with the 
proceedings of a hearing board, the hearing 
board shall rule on the objection. At the re- 
quest of the witness, the employee, or em- 
ploying office, or on its own initiative, the 
hearing board may refer the objection to the 
Select Committee on Ethics for a ruling. 

(3) ENFORCEMENT.—The Select Committee 
on Ethics may make to the Senate any rec- 
ommendations by report or resolution, in- 
cluding recommendations for criminal or 
civil enforcement by or on behalf of the Of- 
fice, which the Select Committee on Ethics 
may consider appropriate with respect to— 

(A) the failure or refusal of any person to 
appear in proceedings under this or to 
produce records in obedience to a subpoena 
or order of the hearing board; or 

(B) the failure or refusal of any person to 
answer questions during his or her appear- 
ance as a witness in a proceeding under this 
section. 


For purposes of section 1365 of title 28, Unit- 
ed States Code, the Office shall be deemed to 
be a committee of the Senate. 
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(g) DECISION.—The hearing board shall 
issue a written decision as expeditiously as 
possible, but in no case more than 45 days 
after the conclusion of the hearing. The writ- 
ten decision shall be transmitted by the Of- 
fice to the employee and the employing of- 
fice. The decision shall state the issues 
raised by the complaint, describe the evi- 
dence in the record, and contain a deter- 
mination as to whether a violation has oc- 
curred. 

(h) REMEDIES.—H the hearing board deter- 
mines that a violation has occurred, it shall 
order such remedies as would be appropriate 
if awarded under section 706 (g) and (k) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5 (g) 
and (k), and may also order the award of 
such compensatory damages as would be ap- 
propriate if awarded under section 1977 and 
section 1977A (a) and (b)2) of the Revised 
Statutes (42 U.S.C. 1981 and 1981A (a) and 
(b)(2)). In the case of a determination that a 
violation based on age has occurred, the 
hearing board shall order such remedies as 
would be appropriate if awarded under sec- 
tion 15(c) of the Age Discrimination in Em- 
ployment Act of 1967 (29 U.S.C. 633a(c)). Any 
order requiring the payment of money must 
be approved by a Senate resolution reported 
by the Committee on Rules and Administra- 
tion. The hearing board shall have no au- 
thority to award punitive damages. 

(i) PRECEDENT AND INTERPRETATIONS.— 
Hearing boards shall] be guided by judicial 
decisions under statutes referred to in sec- 
tion 302 and subsection (h) of this section, as 
well as the precedents developed by the Se- 
lect Committee on Ethics under section 308, 
&nd other Senate precedents. 

SEC. 308. REVIEW BY THE SELECT COMMITTEE 
ON ETHICS. 

(a) IN GENERAL.—An employee or the head 
of an employing office may request that the 
Select Committee on Ethics (referred to in 
this section as the Committee“), or such 
other entity as the Senate may designate, 
review a decision under section 307, including 
any decision following & remand under sub- 
section (c) by filing a request for review 
with the Office not later than 10 days after 
the receipt of the decision of & hearing 
board. The Office, at the discretion of the Di- 
rector, on its own initiative and for good 
cause, may file a request for review by the 
Committee of a decision of a hearing board 
not later than 5 days after the time for the 
employee or employing office to file a re- 
quest for review has expired. The Office shall 
transmit a copy of any request for review to 
the Committee and notify the interested par- 
ties of the filing of the request for review. 

(b) REVIEW.—Review under this section 
shall be based on the record of the hearing 
board. The Committee shall adopt and pub- 
lish in the Congressional Record procedures 
for requests for review under this section. 

(c) REMAND.—Within the time for a deci- 
sion under subsection (d), the Committee 
may remand a decision no more than one 
time to the hearing board for the purpose of 
supplementing the record or for further con- 
sideration. 

(d) FINAL DECISION.— 

(1) HEARING BOARD.—If no timely request 
for review is filed under subsection (a), the 
Office shall enter as a final decision, the de- 
cision of the hearing board. 

(2) SELECT COMMITTEE ON ETHIC8.— 

(A) If the Committee does not remand 
under subsection (c), it shall transmit a writ- 
ten final decision to the Office for entry in 
the records of the Office. The Committee 
shall transmit the decision not later than 60 
calendar days during which the Senate is in 
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session after the filing of a request for re- 
view under subsection (a). The Committee 
may extend for 15 calendar days during 
which the Senate is in session the period for 
transmission to the Office of a final decision. 

(B) The decision of the hearing board shall 
be deemed to be a final decision, and entered 
in the records of the Office as a final deci- 
sion, unless & majority of the Committee 
votes to reverse or remand the decision of 
the hearing board within the time for trans- 
mission to the Office of a final decision. 

(C) The decision of the hearing board shall 
be deemed to be a final decision, and entered 
in the records of the Office as a final deci- 
sion, if the Committee, in its discretion, de- 
cides not to review, pursuant to a request for 
review under subsection (a), a decision of the 
hearing board, and notifies the interested 
parties of such decision. 

(3) ENTRY OF A FINAL DECISION.—The entry 
of a final decision in the records of the Office 
shall constitute a final decision for purposes 
of judicial review under section 309. 

(e) STATEMENT OF REASONS.—Any decision 
of the Committee under subsection (c) or 
subsection (d)(2)(A) shall contain a written 
Statement of the reasons for the Commit- 
tee's decision. 

SEC. 309. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any Senate employee ag- 
grieved by a final decision under section 
308(d), or any Member of the Senate who 
would be required to reimburse the appro- 
priate Federal account pursuant to the sec- 
tion entitled Payments by the President or 
a Member of the Senate“ and a final decision 
entered pursuant to section 308(d)(2)(B), may 
petition for review by the United States 
Court of Appeals for the Federal Circuit. 

(b) LAW APPLICABLE.—Chapter 158 of title 
28, United States Code, shall apply to a re- 
view under this section except that— 

(1) with respect to section 2344 of title 28, 
United States Code, service of the petition 
shall be on the Senate Legal Counsel rather 
than on the Attorney General; 

(2) the provisions of section 2348 of title 28, 
United States Code, on the authority of the 
Attorney General, shall not apply; 

(3) the petition for review shall be filed not 
later than 90 days after the entry ín the Of- 
fice of a final decision under section 308(d); 

(4) the Office shall be an agency“ as that 
term is used in chapter 158 of title 28, United 
States Code; and 

(5) the Office shall be the respondent in 
any proceeding under this section. 

(e) STANDARD OF REVIEW.—To the extent 
necessary to decision and when presented, 
the court shall decide all relevant questions 
of law and interpret constitutional and stat- 
utory provisions. The court shall set aside a 
final decision if it is determined that the de- 
cision was— 

(1) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro- 
cedures; or 

(3) unsupported by substantial evidence, 

In making the foregoing determinations, the 
court shall review the whole record, or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. The record on review shall include the 
record before the hearing board, the decision 
of the hearing board, and the decision, if 
any, of the Select Committee on Ethics. 

(d) ATTORNEY'S FEES.—If an employee is 
the prevailing party in a proceeding under 
this section, attorney's fees may be allowed 
by the court in accordance with the stand- 
ards bed under section 706(k) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 
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SEC. 310. RESOLUTION OF COMPLAINT. 

If, after a formal complaint is filed under 
section 307, the employee and the head of the 
employing office resolve the issues involved, 
the employee may dismiss the complaint or 
the parties may enter into a written agree- 
ment, subject to the approval of the Direc- 
tor. 

SEC. 311. COSTS OF ATTENDING HEARINGS. 

Subject to the approval of the Director, an 
employee with respect to whom a hearing is 
held under this title may be reimbursed for 
&ctual and reasonable costs of attending pro- 
ceedings under sections 307 and 308, consist- 
ent with Senate travel regulations. Senate 
Resolution 259, agreed to August 5, 1987 
(100th Congress, 1st Session), shall apply to 
witnesses appearing in proceedings before a 
hearing board. 

SEC. 312. PROHIBITION OF INTIMIDATION. 

Any intimidation of, or reprisal against, 
any employee by any Member, officer, or em- 
ployee of the Senate, or by the Architect of 
the Capitol, or anyone employed by the Ar- 
chitect of the Capitol, as the case may be, 
because of the exercise of a right under this 
title constitutes an unlawful employment 
practice, which may be remedied in the same 
manner under this title as is a violation. 

SEC. 313, CONFIDENTIALITY. 

(a) COUNSELING.—All counseling shall be 
strictly confidential except that the Office 
and the employee may agree to notify the 
head of the employing office of the allega- 
tions. 

(b) MEDIATION.—All mediation shall be 
strictly confidential. 

(c) HEARINGS.—Except as provided in sub- 
section (d), the hearings, deliberations, and 
decisions of the hearing board and the Select 
Committee on Ethics shall be confidential. 

(d) FINAL DECISION OF SELECT COMMITTEE 
ON ETHICS.—The final decision of the Select 
Committee on Ethics under section 308 shall 
be made public if the decision is in favor of 
the complaining Senate employee or if the 
decision reverses a decision of the hearing 
board which had been in favor of the em- 
ployee. The Select Committee on Ethics may 
decide to release any other decision at its 
discretion. In the absence of a proceeding 
under section 308, a decision of the hearing 
board that is favorable to the employee shall 
be made public. 

(e) RELEASE OF RECORDS FOR JUDICIAL RE- 
VIEW.—The records and decisions of hearing 
boards, and the decisions of the Select Com- 
mittee on Ethics, may be made public if re- 
quired for the purpose of judicial review 
under section 309. 

SEC. 314. EXERCISE OF RULEMAKING POWER, 

The provisions of this title, except for sec- 
tions 309, 320, 321, and 322, are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
Notwithstanding any other provision of law, 
except as provided in section 309, enforce- 
ment and adjudication with respect to the 
discriminatory practices prohibited by sec- 
tion 302, and arising out of Senate employ- 
ment, shall be within the exclusive jurisdic- 
tion of the United States Senate. 

SEC, 315. TECHNICAL AND CONFORMING AMEND- 


Section 509 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12209) is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking paragraphs (2) through (5); 

(B) by redesignating paragraphs (6) and (7) 
as paragraphs (2) and (3), respectively; and 
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(C) in paragraph (3), as redesignated by 
subparagraph (B) of this paragraph— 

(i) by striking (2) and (6)(A)" and insert- 
ing “(2XA)”, as redesignated by subpara- 
graph (B) of this paragraph; and 

(11) by striking (3), (4), (5), (6)(B), and 
(6XC)” and inserting '*(2)"; and 

(2) in subsection (c)(2), by inserting “, ex- 
cept for the employees who are defined as 
Senate employees, in section 301(c)(1) of the 
Civil Rights Act of 1991” after “shall apply 
exclusively". 


SEC. 316. POLITICAL AFFILIATION AND PLACE OF 
RESIDENCE. 


(8) IN GENERAL.—It shall not be a violation 
with respect to an employee described in 
subsection (b) to consider the— 

(1) party affiliation; 

(2) domicile; or 

(3) political compatibility with the em- 
ploying office, 
of such an employee with respect to employ- 
ment decisions. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term employee“ means 

(1) an employee on the staff of the Senate 
leadership; 

(2) an employee on the staff of a committee 
or subcommittee; 

(3) an employee on the staff of a Member of 
the Senate; 

(4) an officer or employee of the Senate 
elected by the Senate or appointed by a 
Member, other than those described in para- 
graphs (1) through (3); or 

(5) an applicant for a position that is to be 
occupied by an individual described in para- 
graphs (1) through (4). 

SEC. 317. OTHER REVIEW. 

No Senate employee may commence a judi- 
cial proceeding to redress discriminatory 
practices prohibited under section 302 of this 
title, except as provided in this title. 

SEC. 318. OTHER INSTRUMENTALITIES OF THE 
CONGRESS. 


It is the sense of the Senate that legisla- 
tion should be enacted to provide the same 
or comparable rights and remedies as are 
provided under this title to employees of in- 
strumentalities of the Congress not provided 
with such rights and remedies. 

SEC. 319. RULE XLII OF THE STANDING RULES OF 
THE SENATE. 

(a) REAFFIRMATION.—The Senate reaffirms 
its commitment to Rule XLII of the Stand- 
ing Rules of the Senate, which provides as 
follows: 

“No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof— 

a) fail or refuse to hire an individual; 

“(b) discharge an individual; or 

*(c) otherwise discriminate against an in- 
dividual with respect to promotion, com- 
pensation, or terms, conditions, or privileges 
of employment 
on the basis of such individual's race, color, 
religion, sex, national origin, age, or state of 
physical handicap.”. 

(b) AUTHORITY TO DISCIPLINE.—Notwith- 
standing any provision of this title, includ- 
ing any provision authorizing orders for rem- 
edies to Senate employees to redress employ- 
ment discrimination, the Select Committee 
on Ethics shall retain full power, in accord- 
ance with its authority under Senate Resolu- 
tion 338, 88th Congress, as amended, with re- 
spect to disciplinary action against a Mem- 
ber, officer, or employee of the Senate for a 
violation of Rule XLII. 

BEC. 2320. COVERAGE OF PRESIDENTIAL AP- 
POINTEES. 


(a) IN GENERAL.— 
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(1) APPLICATION.—The rights, protections, 
and remedies provided pursuant to section 
302 and 307(h) of this title shall apply with 
respect to employment of Presidential ap- 
pointees. 

(2) ENFORCEMENT BY ADMINISTRATIVE AC- 
TION.—Any Presidential appointee may file & 
complaint alleging a violation, not later 
than 180 days after the occurrence of the al- 
leged violation, with the Equal Employment 
Opportunity Commission, or such other en- 
tity as is designated by the President by Ex- 
ecutive Order, which, in accordance with the 
principles and procedures set forth in sec- 
tions 554 through 557 of title 5, United States 
Code, shall determine whether a violation 
has occurred and shall set forth its deter- 
mination in a final order. If the Equal Em- 
ployment Opportunity Commission, or such 
other entity as is designated by the Presi- 
dent pursuant to this section, determines 
that a violation has occurred, the final order 
shall also provide for appropriate relief. 

(3) JUDICIAL REVIEW.— 

(A) IN GENERAL.—Any party aggrieved by a 
final order under paragraph (2) may petition 
for review by the United States Court of Ap- 
peals for the Federal Circuit. 

(B) LAW APPLICABLE.—Chapter 158 of title 
28, United States Code, shall apply to a re- 
view under this section except that the 
Equal Employment Opportunity Commission 
or such other entity as the President may 
designate under paragraph (2) shall be an 
“agency” as that term is used in chapter 158 
of title 28, United States Code. 

(C) STANDARD OF REVIEW.—To the extent 
necessary to decision and when presented, 
the reviewing court shall decide all relevant 
questions of law and interpret constitutional 
and statutory provisions. The court shall set 
aside a final order under paragraph (2) if it is 
determined that the order was— 

(i) arbitrary, capricious, an abuse of discre- 
tion, or otherwise not consistent with law; 

(ii) not made consistent with required pro- 
cedures; or 

(111) unsupported by substantial evidence. 


In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. 

(D) ATTORNEY'S FEES.—If the presidential 
appointee is the prevailing party in a pro- 
ceeding under this section, attorney's fees 
may be allowed by the court in accordance 
with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5(k)). 

(b) PRESIDENTIAL APPOINTEE.—For pur- 
poses of this section, the term “Presidential 
appointee” means any officer or employee, 
or an applicant seeking to become an officer 
or employee, in any unit of the Executive 
Branch, including the Executive Office of the 
President, whether appointed by the Presi- 
dent or by any other appointing authority in 
the Executive Branch, who is not already en- 
titled to bring an action under any of the 
statutes referred to in section 302 but does 
not include any individual— 

(1) whose appointment is made by and with 
the advice and consent of the Senate; 

(2) who is appointed to an advisory com- 
mittee, as defined in section 3(2) of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.); 
or 

(3) who is a member of the uniformed serv- 
ices. 

SEC. 321. COVERAGE OF PREVIOUSLY EXEMPT 
STATE EMPLOYEES. 


(a) APPLICATION.—The rights, protections, 
and remedies provided pursuant to section 
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302 and 307(h) of this title shall apply with 
respect to employment of any individual 
chosen or appointed, by a person elected to 
public office in any State or political sub- 
division of any State by the qualified voters 
thereof— 

(1) to be a member of the elected official’s 
personal staff; 

(2) to serve the elected official on the pol- 
ioymaking level; or 

(3) to serve the elected official as an imme- 
diate advisor with respect to the exercise of 
the constitutional or legal powers of the of- 
fice. 

(b) ENFORCEMENT BY ADMINISTRATIVE AC- 
TION.— 

(1) IN GENERAL.—Any individual referred to 
in subsection (a) may file a complaint alleg- 
ing a violation, not later than 180 days after 
the occurrence of the alleged violation, with 
the Equal Employment Opportunity Com- 
mission, which, in accordance with the prin- 
ciples and procedures set forth in sections 
554 through 557 of title 5, United States Code, 
shall determine whether a violation has oc- 
curred and shall set forth its determination 
in a final order. If the Equal Employment 
Opportunity Commission determines that a 
violation has occurred, the final order shall 
also provide for appropriate relief. 

(2) REFERRAL TO STATE AND LOCAL AUTHORI- 
TIES.— 

(A) APPLICATION.—Section "706(d) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5(d)) 
shall apply with respect to any proceeding 
under this section. 

(B) DEFINITION.—For purposes of the appli- 
cation described in subparagraph (A), the 
term any charge filed by a member of the 
Commission alleging an unlawful employ- 
ment practice" means a complaint filed 
under this section. 

(c) JUDICIAL REVIEW.—Any party aggrieved 
by a final order under subsection (b) may ob- 
tain a review of such order under chapter 158 
of title 28, United States Code. For the pur- 
pose of this review, the Equal Employment 
Opportunity Commission shall be an ''agen- 
cy" as that term is used in chapter 158 of 
title 28, United States Code. 

(d) STANDARD OF REVIEW.—To the extent 
necessary to decision and when presented, 
the reviewing court shall decide all relevant 
questions of law and interpret constitutional 
and statutory p-ovisions. The court shall set 
aside a final order under subsection (b) if it 
is determined that the order was— 

(1) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro- 
cedures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. 

(e) ATTORNEY'S FEES.—If the individual re- 
ferred to in subsection (a) is the prevailing 
party in a proceeding under this subsection, 
attorney’s fees may be allowed by the court 
in accordance with the standards prescribed 
under section 706(k) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-5(k)). 

SEC. 322. SEVERABILITY. 

Notwithstanding section 401 of this Act, if 
any provision of section 309 or $20(a)(3) is in- 
validated, both sections 309 and 320(a)(3) 
shall have no force and effect. 

SEC. 323. PAYMENTS BY THE PRESIDENT OR A 
OF THE SENATE. 

The President or a Member of the Senate 

shall reimburse the appropriate Federal ac- 


count for any payment made on his or her 
behalf out of such account for a violation 
committed under the provisions of this title 
by the President or Member of the Senate 
not later than 60 days after the payment is 
made. 

SEC. 324. REPORTS OF SENATE COMMITTEES. 

(a) Each report accompanying a bill or 
joint resolution of a public character re- 
ported by any committee of the Senate (ex- 
cept the Committee on Appropriations and 
the Committee on the Budget) shall contain 
& listing of the provisions of the bill or joint 
resolution that apply to Congress and an 
evaluation of the impact of such provisions 
on Congress. 

(b) The provisions of this section are en- 
acted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to 
change its rules, in the same manner, and to 
the same extent, as in the case of any other 
rule of the Senate. 

SEC, 325. INTERVENTION AND EXPEDITED RE- 
VIEW OF CERTAIN APPEALS, 

(a) INTERVENTION.—Because of the con- 
stitutional issues that may be raised by sec- 
tion 309 and section 320, any Member of the 
Senate may intervene as a matter of right in 
any proceeding under section 309 for the sole 
purpose of determining the constitutionality 
of such section. 

(b) THRESHOLD MATTER.—In any proceeding 
under section 309 or section 320, the United 
States Court of Appeals for the Federal Cir- 
cuit shall determine any issue presented con- 
cerning the constitutionality of such section 
as a threshold matter. 

(c) APPEAL.— 

(1) IN GENERAL.—An appeal may by taken 
directly to the Supreme Court of the United 
States from any interlocutory or final judg- 
ment, decree, or order issued by the United 
States Court of Appeals for the Federal Cir- 
cuit ruling upon the constitutionality of sec- 
tion 309 or 320. 

(2) JURISDICTION.—The Supreme Court 
shall, if it has not previously ruled on the 
question, accept jurisdiction over the appeal 
referred to in paragraph (1), advance the ap- 
peal on the docket and expedite the appeal to 
the greatest extent possible. 

TITLE IV—GENERAL PROVISIONS 
SEC. 401. SEVERABILITY. 

If any provision of this Act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or cir- 
cumstances is held to be invalid, the remain- 
der of this Act and the amendments made by 
this Act, and the application of such provi- 
sion to other persons and circumstances, 
shall not be affected. 

SEC. 402. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise spe- 
cifically provided, this Act and the amend- 
ments made by this Act shall take effect 
upon enactment. 

(b) CERTAIN DISPARATE IMPACT CASES.— 
Notwithstanding any other provision of this 
Act, nothing in this Act shall apply to any 
disparate impact case for which a complaint 
was filed before March 1, 1975, and for which 
an initial decision was rendered after Octo- 
ber 30, 1983. 

TITLE V—CIVIL WAR SITES ADVISORY 

COMMISSION 


SEC. 501, CIVIL WAR SITES ADVISORY COMMIS- 
SION. 


Section 1205 of Public Law 101-628 is 
amended in subsection (a) by— 

(1) striking “Three” in paragraph (4) and 
inserting "Four" in lieu thereof; and 

(2) striking Three“ in paragraph (5) and 
inserting “Four” in lieu thereof. 
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The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to the rule, the gen- 
tleman from Texas [Mr. BROOKS] will 
be recognized for 15 minutes; the gen- 
tleman from Illinois [Mr. HYDE] will be 
recognized for 15 minutes; the gen- 
tleman from Michigan [Mr. FORD] will 
be recognized for 15 minutes, and the 
gentleman from Pennsylvania (Mr. 
GOODLING] will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself and such time as I may 
consume. 

Mr. Speaker, I hope that today we 
are writing the final chapter in a legis- 
lative saga that, unhappily, has lasted 
more than 2 years. Through both the 
101st and 102d Congresses, the legisla- 
tive branch has worked diligently and 
in good faith to craft legislation that 
would restore and reaffirm our Na- 
tion's historic—and almost unique— 
commitment to equal treatment for all 
our citizens in the workplace. Why did 
the vast majority of this body join in 
that effort? Simply because civil rights 
is a central part of the American expe- 
rience, representing as it does our most 
visible reaffirmation of the Bill of 
Rights. 

I believe that the legislation before 
us, S. 1745, remains true to that com- 
mitment. Its enactment will assure 
that all people will be able to compete 
for jobs on the basis of merit and merit 
alone. Such a simple and life-affirming 
goal—but one that has almost become 
lost in a tangled story of posturing and 
election year prepositioning. 

History is often instructive, and 
some facts bear repeating. As the Mem- 
bers well know, on the first day of this 
Congress, I introduced H.R. 1, the Civil 
Rights Act of 1991. I was proud to guide 
H.R. 1 through the legislative process 
in this body, even as I and all around 
me heard a remarkable litany of alle- 
gations that drew upon the most per- 
verse logic imaginable that H.R. 1 
would somehow force employers to re- 
Sort to quotas in their hiring. 

How this would occur was of course 
never specified, but the political po- 
tency of the word quota! - much like 
the shout of fire“ in a crowded room 
has a dynamic all its own. As legisla- 
tors—and even the supposedly impar- 
tial press—ran to the exits, they barely 
noticed that not a single spark of com- 
bustion was in the room. The political 
firestorm could have been put out by 
simply reading the bill. 

Nevertheless, over the months the 
ploy continued to work, to the disgrace 
of many who were unwittingly cast in 
supporting roles not of their own 
choosing. What has changed today be- 
tween H.R. 1 and S. 1745 that has sud- 
denly and magically transformed a 
quota bill into a gleaming piece of civil 
rights legislation that the President 
can't wait to sign? 


November 7, 1991 


At the heart of H.R. 1 was the imper- 
ative to overrule a series of Supreme 
Court decisions that had severely dam- 
aged equal employment law. S. 1745 ad- 
dresses essentially the same cases. H.R. 
1 required an employer to show that al- 
leged discriminatory practices were 
"required by business necessity’’—fur- 
ther, that they bear ‘‘a significant and 
manifest relationship to the require- 
ments for effective job performance." 
One runs the risk of straining English 
usage to say that S. 1745 changes this 
test by requiring the respondent to 
demonstrate that the practice is ''job- 
related for the position in question and 
consistent with business necessity." I 
ask my colleagues: Did that change in 
nuance kill the quota monster? 

H.R. 1 permitted the complainant to 
challenge a group of employment prac- 
tices, and required the complainant to 
make diligent effort during discovery 
to determine the particular practices 
that resulted in a disparate impact. S. 
1745, on the other hand, requires a com- 
plainant to challenge a particular em- 
ployment practice unless the elements 
of the employer's decisionmaking proc- 
ess cannot be separated. Is this the 
change that made believers of the 
President's men? 

Mr. Speaker, the argument was made 
that under H.R. 1 employers would re- 
sort to quotas in order to avoid the po- 
tential of litigation and threatened 
damages. H.R. 1 provided a cap for pu- 
nitive damages of $150,000 or an amount 
equal to the sum of compensatory dam- 
ages and equitable monetary relief. S. 
1745 replaced this provision with a four- 
tier compensatory and punitive dam- 
ages structure based on the number of 
employees. And yet, we mustn't forget 
that when à company has less than 15 
employees, there are no damages avail- 
able whatsoever because there is no 
cause of action under our current anti- 
discrimination statutes. Moreover, 
over 80 percent of the businesses in this 
county fall within the category of the 
exemption. Where, I ask the Members, 
was the quota lurking in H.R. 1; and 
where; I ask, has the quota now gone, 
given the Senate's even larger damage 
awards? 

There is à strange irony in one of the 
changes in language that was made be- 
tween H.R. 1 and S. 1745. As passed by 
the House, H.R. 1 directly and explic- 
itly prohibited the use of quotas. S. 
1745 does not include this language. It 
has still not been explained to me or 
the American people why removing an 
expressed prohibition on quotas makes 
the bill before us today less of a quota 
bil. But again, I have not been the 
master of the perverse logic that has 
propelled the strategy on the other 
side. 

Mr. Speaker, the plain and simple 
factis that in its essence and in all but 
the most technical of areas, the bill be- 
fore us today embodies the bill that we 
passed 5 months ago and that would be 
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law today except for the loud, hector- 
ing veto threat that we heard from the 
West Wing of the White House. In the 
broadest of terms, virtually nothing of 
copia has changed H.R. 1 and S. 
1745. 

1 will not dwell on speculation about 
what has changed over the past several 
months, or whether the rise of blatant 
racist appeals in recent gubernatorial 
political campaigns have brought us to 
this point today where we all now des- 
perately wish to appear to be reason- 
able and compassionate men and 
women. I do know this, however: The 
debate and rhetoric over this legisla- 
tion has unleashed political forces that 
could be profoundly and permanently 
damaging to our system of govern- 
ment. It has legitimized and made ac- 
ceptable arguments that have no place 
in our political discourse. 

I do not know whether, by moving 
this legislation through enactment and 
moving on to other issues, we can put 
the genie back in the bottle. But I do 
know that it is high time—far past the 
right time in fact—to close this chap- 
ter by enacting a good and just piece of 
legislation that will restore equity in 
the workplace. I urge all the Members 
to vote for S. 1745. 
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Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BROOKS. I yield to my distin- 
guished friend, the gentleman from 
California, Mr. DON EDWARDS, chair- 
man of the subcommittee. 

Mr. EDWARDS of California. Mr. 
Speaker, 1 rise in enthusiastic support 
of this bill. 
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sponsoring S. 1745 and wholeheartedly urge 
Members of the House of Representatives to 


support the bill. 
SECTION-BY-SECTION ANALYSIS 
SECTION 101—PROHIBITION AGAINST ALL RACIAL 
DISCRIMINATION IN THE MAKING AND EN- 
FORCEMENT OF CONTRACTS 


Section 101 fills the gap in the broad statu- 
tory protection against intentional racial 
and ethnic discrimination covered by section 
1981, 42 U.S.C. 1981 (Section 1977 of the Re- 
vised Statutes) that was created by the Su- 
preme Court decision in Patterson v. McLean 
Credit Union, 491 U.S. 164 (1989). Section 101 
reinstates the prohibition of discrimination 
during the performance of the contract and 
restores protection for racial and ethnic dís- 
crimination to the millions of individuals 
employed by firms with fewer than 15 em- 
ployees. The list set forth in subsection (b) ís 
illustrative only, and should be given broad 
construction to allow a remedy for any act 
of intentional discrimination committed in 
the making or the performance of a contract. 
Section 101 also overturns Patterson in con- 
tractual relationships other than employ- 
ment, and nothing in the amended language 
should be construed to limit it to the em- 
ployment context. 

Section 101 also codifies the holding of 
Runyon v. McCrary, 427 U.S. 160 (1976), 
reaffirmed in Patterson, that section 1981 
prohibits private, as well as governmental 
discrimination. 

SECTION 102—DAMAGES 

The creation of a damages remedy for in- 
tentional discrimination is necessary to con- 
form remedies for intentional gender, dis- 
ability, and certain forms of religious dis- 
crimination to those currently available to 
victims of intentional race, national origin 
and other forms of religious discrimination 
as well as to provide a more effective dam- 
ages remedy in the public sector. This legis- 
lation properly reverses the Supreme Court's 
decision in Patterson v. McLean Credit Union, 
491 U.S. 164 (1989) to assure that the broad 
prohibition against race and ethnic discrimi- 
nation included in 42 U.S.C. 1982, along with 
the availability of compensatory and puni- 
tive damages, is restored and applies to all 
aspects of the employment relationship. 
With Section 1981 thus restored, it is simply 
untenable to continue any longer the dispar- 
ity in the civil rights laws which permits the 
recovery of compensatory and punitive dam- 
ages in cases of intentional race discrimina- 
tion but to deny these same remedies to vic- 
tims of other forms of discrimination. 

Monetary damages serve the twin purposes 
of compensation and deterrence. Compen- 
satory damages are necessary to make dis- 
crimination victims whole for the terrible 
injury to their careers, to their mental, 
physical, and emotional health, to their self- 
respect and dignity, and for other consequen- 
tial harms. Compensatory damages also raise 
the cost of an employer's engaging in inten- 
tional discrimination, thereby providing em- 
ployers with additional incentives to prevent 
intentional discrimination in the workplace 
before it happens. Punitive damages serve 
the important purposes of punishing egre- 
gious discrimination, reinforcing the public 
policy against discrimination and adding to 
the deterrent value of a damages award. 
Monetary damages are also necessary to en- 
courage citizens to act as private attorneys 
general to enforce the law. 

Section 102 creates a new provision, sec- 
tion 1977A of the revised statutes, to be codi- 
fied as section 1981A in Title 42 of the United 
States Code. Section 1977A authorizes the 
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award of compensatory damages in cases of 
intentional] employment discrimination 


against persons within the protected cat- 
egories of Title VII and the Americans with 
Disabilities Act. 

The provisions of Section 1977 (42 U.S.C. 
1981) and Section 1977A work together. Some 
victims of discrimination such as those suf- 
fering solely from sex or disability discrimi- 
nation will have recourse under Section 
1977A. Others, such as those suffering from 
racial or national origin discrimination have 
recourse under both Sections 1977 and 1977A. 
While these plaintiffs may proceed under 
both sections, they, of course, cannot re- 
cover double damages for the same harm 
arising out of the same facts and cir- 
cumstances. 

Other plaintiffs who have recourse under 
both Sections 1977 and 1977A include those 
who suffer from double discrimination on the 
basis of disability or sex combined with race 
or national origin. These plaintiffs, who may 
have different independent causes of action 
under Sections 1977 and 1977A out of the 
same or different factual situations, may 
proceed under both sections and recover 
damages under both sections for the inde- 
pendent causes of action. 

For example, à minority woman may have 
a cause of action for damages for race or na- 
tional origin discrimination which she may 
bring under both Sections 1977 and 1977A as 
well as a separate cause of action for sex dis- 
crimination under Section 1977A. She may 
also have a cause of action for combined race 
and sex discrimination, see, e.g., Jefferies v. 
Harris City, Community Action Association, 615 
F.2d 1025 (5th Cir. 1980) which could be 
brought under both sections. Similarly, 
plaintiffs establishing both race and disabil- 
ity discrimination can recover damages 
under both provisions. 

By limiting awards under Section 1977A to 
those situations where the complaining 
party cannot recover under Section 1977 of 
the revised statutes (42 U.S.C. 1981)”. Section 
19T71A simply assures that there will be no 
double recovery for the same harm, i.e., a 
party cannot recover for the same cause of 
&ction for race discrimination under both 
statutes. Moreover, if a party has a potential 
cause of action under Section 1977, but for 
whatever reason does not bring it, that party 
"cannot recover under Section 1977" within 
the meaning of this provision. Such party 
may therefore recover under Section 1977A 
since no double recovery could result. No 
party is under any obligation to proceed 
under one or the other statute or to waive 
any cause of action under either statute as & 
condition of proceeding. 

In addition, the following points should be 
raised in connection with this section: 

The new damages provision does not limit 
either the amount of damages available in 
section 1981 actions or the circumstances 
under which a person may bring suit under 
that section. Particularly, this bill affirms 
the holding of the Supreme Court in Saint 
Francis College v. Al-Khazraji, 481 U.S. 604 
(1987), see also Shaare Tefila Congregation v. 
Cobb, 481 U.S. 615 (1987), that section 1981 was 
intended to protect from discrimination 
“identifiable classes of persons who are sub- 
jected to intentional discrimination solely 
because of their ancestry or ethnic charac- 
teristics." Indeed, that discrimination is na- 
tional origin discrimination which is also 
prohibited by Title VII. 

Damages awarded under section 1977A can- 
not include remedies already available under 
Title VII including backpay, the interest 
thereon, front pay, or any other relief au- 
thorized under Title VII; 
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By explicitly referencing section 717 of 
Title VII, section (aX1) of section 19774 
assures that the damages remedy will be 
avallable in cases against federal defendants. 
As is clear from the fact that the section ad- 
dressing the right to jury trials has been 
drafted without limitation, jury trials are 
available to the same extent in cases against 
federal defendants as they are in cases 
against any other defendant. 

Section 1977A authorizes damages actions 
against state and local governmental defend- 
ants. By reference to sections 703, 704 and 706 
of Title VII, the statutory language of sec- 
tion 1977A is explicit that compensatory 
damages are available against state and 
local governmental defendants although sec- 
tion (b)(1) clarifies that punitive damages 
&re not. In so doing it reinforces the clear 
statutory intent that compensatory damages 
are available against federal, state and local 
governmental defendants to the same extent 
that they are available against private sec- 
tor defendants; punitive damages are not. 

Any party may demand a trial by jury re- 
garding claims for which compensatory and/ 
or punitive damages are sought. This jury 
right is without limitation and thus applies 
to all claims authorized by section 1977A in- 
cluding those against federal, state, or local 
governmental defendants. 

The sponsors recognize the limited role of 
the judiciary in reviewing jury awards and 
intend that only this well-established super- 
visory role be applied to the review of jury 
awards under section 1977A. This legislation 
in no way suggests or authorizes any new or 
additional judicial authority in this area. 

Section 1977A specifically authorizes the 
Equal Employment Opportunity Commission 
and the Attorney General, in addition to in- 
dividual complaining parties, to bring ac- 
tions for both compensatory and punitive 
damages. This legislation thus intends that 
the federal governmental agencies charged 
with enforcing Title VII and the Americans 
With Disabilities Act have authority to pur- 
sue both compensatory and punitive dam- 
ages remedies to assure that the legislative 
purposes of compensation and deterrence are 
fully served for persons protected under sec- 
tion 1977A. 

Punitive damages are available under 
1977A to the same extent and under the same 
standards that they are available to plain- 
tiffs under 42 U.S.C. $1981. No higher stand- 
ard may be imposed. 

While the bill extends the remedy of dam- 
ages to intentional discrimination, this does 
not mean that there will be an automatic 
damages remedy if an affirmative action 
plan if found wanting or if a court-ordered 
affirmative action requirement is over- 
turned. The EEOC has issued Affirmative Ac- 
tion Guidelines which set forth the standards 
for permissible affirmative action. 29 C.F.R. 
Part 1608, 44 Fed. Reg. 4422 (February 20, 
1979). These guidelines invoke $713 of title 
VII, 42 U.S.C. $2000e-12, which provides im- 
munity from liability under Title VII for re- 
spondents who prove that their actions were 
taken in good faith, in reliance on, and in 
conformity with, written interpretations and 
opinions of the EEOC. 29 C. F. R. §1608.2. 
These Guidelines also provide immunity 
from Title VII liability for actions taken by 
a respondent in compliance with a court 
order. 29 C.F.R. $1608.8. Thus, respondents 
have assurance that they will be free of the 
risk of damage actions under this bill if their 
affirmative plans meet these standards, or if 
they are acting under court order. 

The sponsors acknowledge the limitations 
on damages awards in the legislation which 
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apply to the damages available to each indi- 
vidual complaining party for each cause of 
action brought under Section 1981A. How- 
ever, they reject any rationale that these 
limitations serve any function as a precedent 
for tort reform or any other limits on recov- 
ery. 

SECTIONS 2 AND 3—FINDINGS AND PURPOSES 

Section 3 states that one of the purposes of 
the legislation is to codify the concepts of 
‘business necessity’ and ‘job related’ enun- 
ciated by the Supreme Court in Griggs v. 
Duke Power Co., 401 U.S, 424 (1971), and in the 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio, 490 U.S. 642 
(1989)." Some have suggested, contrary to 
the plain meaning of thís Section and of Sec- 
tion 2 („Congress finds that—* * the deci- 
sion of the Supreme Court in Wards Cove 
Packing Co. v. Atonio, 490 U.S. 642 (1989) has 
weakened the scope and effectiveness of Fed- 
eral civil rights protections'"), that the ef- 
fect of Section 3 is to codify the treatment of 
business necessity in Wards Cove. The argu- 
ment is that the Wards Cove standard of 
business necessity was part of the decision in 
Watson v. Fort Worth Bank and Trust, 487 U.S. 
977 (1988) and was also articulated in a foot- 
note in New York City Transit Authority v. 
Beazer, 440 U.S. 568 (1979). This argument is 
unfounded and these two decisions do not un- 
dermine in any way the fact that in virtually 
every disparate impact case decided prior to 
Wards Cove (including 6 out of 6 in the Su- 
preme Court), the Court has applied a job 
performance or job relatedness standard of 
business necessity. 

Watson was decided a year before Wards 
Cove and all Justices who voted concurred in 
the holding that disparate impact analysis 
may be applied to cases in which subjective 
criteria are used to make employment deci- 
sions. However, as to the evidentiary stand- 
ards to be applied in disparate impact cases 
and the meaning of business necessity, the 
Justices were split and there was no major- 
ity opinion of the Court. A plurality asserted 
that Griggs would be satisfied if the employ- 
er's practice was “related to legitimate busi- 
ness purposes" or served ''the employer's le- 
gitimate business goals," which the plurality 
acknowledged was a new expression of the 
business necessity rule. 

Three Justices, on the other hand, argued 
that this was "simply not enough to legiti- 
mize a practice that has the effect of exclud- 
ing & protected olass from job opportunities 
at a significantly disproportionate rate,” 
and that “[oJur cases since Griggs make clear 
that this effect itself runs afoul of Title VII 
unless it is 'necessary to safe and efficient 
job performance.'” 101 L.Ed. 2d at 852 (empha- 
sis added). 

The plurality's formulation of the business 
necessity rule in Watson, while quite similar 
to the language used in Wards Cove, was 
never a binding decision of the Supreme 
Court or in any sense the law of the land be- 
cause it did not command a majority of the 
Justices on the Court. It was not until a year 
later, when Justice Kennedy joined the 
Court and voted with the Watson plurality in 
Wards Cove, that the formulation of business 
necessity was actually weakened in what 
amounted to a significant departure from 
prior cases starting with Griggs. 

The Watson decision thus offers no support 
to those who claim that the lenient standard 
of business necessity articulated in Wards 
Cove is included in what Section 3 of this bill 
refers to as "the other Supreme Court deci- 
sion prior to Wards Cove.' Moreover, the 
principal Senate sponsors of this bill have 
both stated that this bill overturns Wards 
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Cove and that that has always been one of 
the key purposes of this legislation. It is not 
possible in the view of the sponsors that they 
intended at the same time to codify a non- 
binding plurality opinion that contained es- 
sentially the same standard of business ne- 
cessity expressed a year later in Wards Cove. 

The point has also been asserted that the 
Supreme Court's 1979 decision in Beazer con- 
tains dicta in a footnote suggesting that the 
Court was adopting a business necessity rule 
similar to the one in Wards Cove, requiring 
the defendant to prove only that the chal- 
lenged practice served legitimate employ- 
ment objectives. An examination of that 
case and the footnote in question clearly 
shows that this assertion is incorrect. In 
Beazer the Court was presented with a prac- 
tice that was plainly related to job perform- 
ance. The practice at issue was a refusal to 
hire applicants who were being treated with 
methadone in order to overcome an addic- 
tion to heroin. Many methadone patients re- 
verted to heroin use or other forms of drug 
or alcohol dependency which rendered them 
incapable of performing a job well if at all. 
440 U.S. at 575-76 and nn.9-10, 577. 

Although a majority of the Court doubted 
whether the plaintiffs had established a 
prima facie case of disparate impact, it 
found in fn. 31 that such evidence was rebut- 
ted by the Transit Authority’s demonstra- 
tion that its methadone rule was job relat- 
ed." What was at issue in Beazer was the 
ability of workers to operate public transit 
without endangering the lives of the millions 
of people who ride the buses and subways in 
New York City every day. Indeed, the Su- 
preme Court emphasized that the District 
Court had recognized the special respon- 
sibility for public safety born by certain TA 
employees and the correlation between lon- 
gevity in a methadone maintenance program 
and [job] performance capability.“ 440 U.S. 
at 578. See also 440 U.S. 571, 575-78 and n.31, 
n.33 and the references to the District 
Court’s opinion at those pages. Thus nothing 
in the Beazer decision suggests that the Su- 
preme Court was departing in 1979 from the 
job relatedness and job performance standard 
of business necessity that began with Griggs. 

SECTION 105—BURDEN OF PROOF IN DISPARATE 

IMPACT CASES 

Under this section, a disparate impact suit 
is brought in 3 stages. The legislation is not 
intended to alter the definition of the term 
“disparate impact” as it has been developed 
by the courts since 1971. Initially, the plain- 
tiff has the burden of providing a prima facie 
case. Albemarle Paper Co. v. Moody, 422 U.S. 
405,425 (1975). A prima facie case is estab- 
lished when a plaintiff identifies a specific 
employment practice and demonstrates that 
the practice causes a disparate impact, ex- 
cept as described below. 

This section codifies the proof burdens and 
meaning of the terms “job-related” and 
"business necessity" as used in Griggs v. 
Duke Power Co., 401 U.S. 424 (1971), and over- 
rules the proof burdens and treatment of 
business necessity as a defense in Wards Cove 
Packing Co. v. Atonio, 490 U.S. 642 (1989). The 
phrase “job-related for the position in ques- 
tion and consistent with business necessity" 
was used in Section 102(bX6) of the Ameri- 
cans with Disabilities Act. As explained in 
the legislative history and subsequent regu- 
lations issued under that Act, this language 
clearly requires proof by an employer of a 
close connection between a challenged prac- 
tice with disparate impact and the ability to 
&ctually perform the job in question. See, 
e.g., Report on the ADA by House Committee 
on Education and Labor at H. Rept. 101-485 
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Part 2, 2d Session, pp. 70-72 (1990); Report on 
the ADA by the House Committee on the Ju- 
diciary at H. Rept. 101-485 Part 3, 2d Session, 
p. 42 (1990). See also, e.g., Prewitt v. United 
States Postal Service, 662 F. 2d 292, 310 (5th Cir. 
1981) (construing Section 503 of the Rehabili- 
tation Act of 1973 to require proof of close 
connection between the challenged practice 
and the requirements for performing the job 
in question). The House has agreed to accept 
this language in lieu of the formulation used 
in H.R. 1 because we are convinced that this 
language accomplishes the same purpose in 
the same manner as the language of H.R. 1, 
and clearly preserves the great body of dis- 
parate impact case law embodied in the hold- 
ings of the Supreme Court prior to Wards 
Cove and the decisions of the lower courts. 

Indeed, it is clear that the courts applying 
the Griggs doctrine in the 18 years prior to 
Wards Cove and consistently and expressly 
rejected the lenient business necessity stand- 
ard that was adopted in 1989 in Wards Cove 
and incorporated into the language of the 
Administration bill offered on March 1, 1991. 
That standard has been rejected in this legis- 
lation. The evidence is clear that for the 18 
years prior to Wards Cove, the test applied 
almost universally in determining whether 
an employer had proven business necessity 
was one of job relatedness or job perform- 
ance—terms which the Supreme Court and 
lower courts have used interchangeably in 
this context. These cases are collected in a 
July, 1991 study by the law firm of Fried, 
Frank, Harris, Shriver & Jacobson, entitled 
"From Griggs to Wards Cove: Job Perform- 
ance, & Uniformly Applied Standard 1n Title 
VII Cases." In short, employers in nearly all 
cases prior to Wards Cove were permitted to 
justify practices that had a discriminatory 
impact only when they showed that such 
practices were significantly related to the 
ability to perform the job. Justifications 
such as customer preference, morale, cor- 
porate image, and convenience, while per- 
haps constituting legitimate“ goals of an 
employer, fall far short of the specific proof 
required under Griggs and this legislation to 
show that a challenged employment practice 
is closely tied to the requirements of per- 
forming the job in question and thus is job 
related for the position in question”. 

With respect to restoring the burden on 
the employer to justify its practices that re- 
sult in disparate impact, the language of 
Section 105 requires the employer to dem- 
onstrate that the challenged practice is job 
related for the position in question and con- 
sistent with business necessity." Because the 
term demonstrate“ is defined in Section 104 
to include the burdens of production and per- 
suasion, this returns the burden of proving 
this defense to the employer. Moreover, this 
language in Section 105 plainly requires the 
employer to prove two things which together 
insure the restoration of the Griggs standard 
and the reversal of Wards Cove: 1) that the 
challenged practice is “job related for the 
position in question" and 2) that it is con- 
sistent with business necessity.” 

Section 105 requires a complaining party to 
demonstrate that a particular employment 
practice causes a disparate impact. By use of 
the term ''cause", the bill should not be read 
to require a plaintiff “to eliminate all alter- 
native explanatory hypotheses for a dispar- 
ate impact." See Allen v. Seidman, 881 F.2d 
315, 380 (7th Cir. 1989). For example, if an em- 
ployment test creates a disparate impact on 
the basis of race, a plaintiff would not be re- 
quired to prove that a disadvantaged back- 
ground was not an alternative, possible hy- 
pothesis for the disparate impact. 
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Similarly, as the Supreme Court discussed 
in the McDonnell Douglas case, if a com- 
plaining party demonstrates that the appli- 
cation of a written examination results in a 
disparate impact on blacks, the plaintiff is 
not required to demonstrate that differences 
in educational backgrounds or cultural dif- 
ferences did not cause the difference in per- 
formance between black and white test tak- 
ers. This provision does not require a com- 
plaining party to prove that antecedent or 
underlying causes did not contribute to the 
disparate impact. 

With respect to the need for specificity, 
there is one exception to the requirement 
that a complaining party identify each prac- 
tice that causes a disparate impact. In order 
to invoke that exception, the complaining 
party must demonstrate to the court that 
the elements of a respondent's decision-mak- 
ing process are not capable of separation for 
analysis", and in that instance the deci- 
sion-making process may be analyzed as one 
employment practice.“ 

For example, if employment decision-mak- 
ers cannot reconstruct the basis for their 
employment decisions because uncontrolled 
discretion is given to a respondent's employ- 
ment decision-makers, then the decision- 
making process may be treated as one em- 
ployment practice and need not be identified 
by the complaining party as discrete prac- 
tices. See Sledge v. J.P. Stevens & Co., 52 EPD 
para. 39,537 (E.D.N.C. Nov. 30, 1989). Simi- 
larly, if a complaining party proves to a 
judge that 1t is impossible, for whatever rea- 
son, to reconstruct how practices were used 
in a decisionmaking process, then the decí- 
sionmaking process is incapable of separa- 
tion for analysis and may be treated as one 
employment practice and challenged and de- 
fended as such. 

Some members of Congress have suggested 
that the complaining party in a disparate 
impact case under this bill has the burden of 
proving the disparate impact of each specific 
employment practice even where this is im- 
possible because the defendant kept no 
records showing the reason for accepting or 
rejecting specific candidates, or has de- 
stroyed or otherwise failed to produce such 
records as were kept. This suggestion is 
baseless. No supporter of this bill can reason- 
ably claim that 1t imposes on any person an 
impossible burden. If the respondent’s 
record-keeping or lack thereof deprives a 
plaintiff of the means to prove which par- 
ticular practice caused a disparate impact, 
then it is clear that the plaintiff can aggre- 
gate the employer's practices and challenge 
the decisionmaking process as a whole. Even 
under Wards Cove such aggregation was al- 
lowed. See, e.g., Green v. USX Corp., 896 F.2d 
801, 805 (3d Cir. 1990). The language of Section 
105 overrules Wards Cove's disaggregation re- 
quirement by liberalizing the rule; it does 
not make it more restrictive and require 
showings which cannot possibly be made. 

As part of the burden of justifying an em- 
ployment practice with disparate impact, a 
respondent must show, in accord with cur- 
rent law, that it has made reasonable efforts 
to find out whether a different practice with 
less disparate impact would serve its inter- 
ests as well. The respondent should ordi- 
narily be liable for any meaningful part of 
the adverse impact which would have been 
avoided by a reasonable inquiry, if the in- 
quiry would have been likely to reveal to the 
respondent the availability of a different 
practice. The reasonableness of the inquiry 
will depend on the respondent’s size and re- 
sources, the number of persons affected by 
the employment practice, and the degree of 
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the adverse impact to be eliminated. The bill 
does not change this pre-existing obligation 
of respondents. See 43 Fed. Reg. 38290, 38297 
(August 25, 1978). 

The bill also provides statutory confirma- 
tion of the right of a plaintiff to prevail even 
if a respondent’s employment practice with 
disparate impact is found to have been justi- 
fied, by proving that the complaining party 
brought to the respondent's attention the 
availability of an alternative employment 
practice and established that the alternative 
practice has less disparate impact but served 
the respondent’s needs as well as the chal- 
lenged practice, and by proving that the re- 
spondent did not adopt the alternative prac- 
tice. Albemarle Paper, 422 U.S. at 425. The 
plaintiff need not wait until trial to make 
the suggestion; the suggestion could even be 
made in advance of the filing of a charge 
with the EEOC. A respondent which unrea- 
sonably delays its adoption of the alter- 
native practice has refused to adopt“ the 
alternative practice within the meaning of 
the bill. An employer cannot escape lability 
under this section by relying on minor prob- 
lems with the proffered alternative which it 
could easily correct; a common-sense ap- 
proach is required. The bill restores the law 
on such alternative practices to its status 
immediately prior to Wards Cove. 

SECTION 106—PROHIBITION AGAINST 
DISCRIMINATORY USE OF TEST SCORES 

Section 106 amends section 703 of the Civil 
Rights Act of 1964, 42 U.S.C. 2000e-2, by add- 
ing a new subsection (1) to ban the practice 
of "race-norming'" and other practices used 
to alter or adjust the scores of job-applicants 
on employment-related tests used by an em- 
ployer select or promote employees. The lan- 
guage of the section is broad and is designed 
to prohibit any action taken to adjust test 
Scores, use different cutoff scores for selec- 
tion or promotion, or otherwise adjust or 
alter in any way the results of employment- 
related tests on the basis of race, color, reli- 
gion, sex, or national origin. 

By its terms, the provision applies only to 
those tests that are ““employment-related.” 
Therefore, this section has no effect in dis- 
parate impact suits that raise the issue of 
whether or not a test 1s, in fact, employment 
related. The prohibitions of this section only 
become applicable once a test is determined 
to be employment related. 

Similarly, thís section does not alter exist- 
ing legal requirements with respect to dem- 
onstrating that a test operates as fairly with 
respect to one gender or race as with respect 
to another. Albermarle Paper, 422 U.S. at 435, 
required test users under appropriate cir- 
cumstances to investigate the possibility 
that a test might not work as well for 
women or minorities, for example, as it does 
for men or for whites. Employers and em- 
ployment agencies are accustomed to this 
requirement. “Test fairness" requirements 
were contained in the Nixon Administra- 
tion's 1970 EEOC Guidelines on Employee Se- 
lection Procedures, 35 Fed. Reg. 12333 (1970), 
the Ford Administration's 1976 Federal Exec- 
utive Agency Guidelines on Employee Selec- 
tion Procedures, 41 Fed. Reg. 51734 (1976), and 
section 14(A)(8) of the 1978 Uniform Guide- 
lines on Employee Selection Procedures, 29 
C.F.R. 1607.14(a)(8), 43 Fed. Reg. 38301 (1978). 

For example, the National Research Coun- 
cil of the National Academy of Sciences per- 
formed an extensive study of the Labor De- 
partment's General Aptitude Test Battery, 
finding that whites performed much better 
on the test than they did on the job, while 
blacks performed much better on the job 
than they did on the test. "Fairness in Em- 
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ployment Testing" (National Academy 
Press, May 1989). A test which does not pro- 
vide the same opportunity for selection to 
men and women, or blacks and whites, or 
Hispanics and Anglos who perform equally 
well on the job, or which predicts job per- 
formances differently because of race or gen- 
der, would not be a fair test and would not be 
*job-related for the position in question and 
consistent with business necessity.” 

This long-standing legal requirement is 
fundamentally based on common sense. Ap- 
plicants and workers of all races, ethnic 
groups, and genders have the right to a level 
playing field and to selection based on merit. 
Employment tests with built-in favoritism 
towards one race, ethnic group, or gender 
have been ruled improper under Title VII. 
Section 106 does not change this principle of 
law. By the same token, it does not affect 
how an employer or other respondent uses 
accurately reported test scores or require 
that test scores be used at all. 


BECTION 107—CLARIFYING PROHIBITION AGAINST 
IMPERMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX OR NATIONAL ORIGIN IN 
EMPLOYMENT PRACTICES 


Section 107 overrules one aspect of the Su- 
preme Court's decision in Price-Waterhouse v. 
Hopkins, 109 S.Ct. 1775 (1989). The Court in 
Price-Waterhouse ruled that in a mixed mo- 
tive" case, even if an employee showed that 
sex or another prohibited factor played a 
part in an employer's adverse job decision, 
the employer could stil] escape liability by 
showing that it would have made the same 
job decision even in the absence of illegal 
discrimination. Section 107 reverses this 
holding and provides that it is unlawful for 
&n employer to rely on race, sex, or any 
other prohibited factor in making a job deci- 
Blon, even if other factors involving no ille- 
gal discrimination also justify the employ- 
er's decision. Remedies for such a claim of 
discrimination would include declaratory re- 
lef, appropriate injunctive relief, and attor- 
neys' fees and costa. 

It is our clear understanding and intent 
that this section is not intended to provide 
an additional method to challenge affirma- 
tive action. As Section 116 of the legislation 
makes plain, nothing in this legislation is to 
be construed to affect court-ordered rem- 
edies, affirmative action, or conciliation 
agreements that are otherwise in accordance 
with the law. This understanding has been 
clear from the time this legislation was first 
proposed in 1990, and any suggestion to the 
contrary is flatly wrong. 

SECTION 108—FACILITATING PROMPT AND OR- 
DERLY RESOLUTION OF CHALLENGES TO EM- 
PLOYMENT PRACTICES IMPLEMENTING LITI- 
GATED OR CONSENT JUDGMENTS OR ORDERS 


Section 108 provides for a new $703(n) in 
Title VIL It seeks to provide an orderly 
means by which the interests of all persons 
who could be affected by a litigated or con- 
sent judgment or order will be considered 
and resolved. It is in the best interests of 
both parties and nonparties that there be a 
full, fair, early, and—to the extent possible— 
final resolution of competing interests. The 
bill would provide protection for the parties 
to a litigated or consent judgment or order 
from repetitive challenges by persons having 
the same interests, and from unduly delayed 
challenges. 

Section 108 protects the parties from chal- 
lenges to employment practices imple- 
mented pursuant to a court order or judg- 
ment by individuals who haye either (1) re- 
ceived notice and an opportunity to partici- 
pate in the litigation but have declined to do 
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so, or (2) who are raising a challenge which 
has already been adequately raised by an- 
other person with the same interest, and 
which was resolved against that person. The 
class of orders and judgments which are thus 
immunized includes both those entered by 
courts in contested litigation and those en- 
tered in voluntary settlement of litigated 
disputes. 

Section 108 fully conforms to the require- 
ments of due process. In Mullane v. Central 
Hanover Bank & Trust Co., 339 U.S. 306, 314-15 
(1950), the Supreme Court stated: 

An elementary and fundamental require- 
ment of due process in any proceeding which 
is to be accorded finality is notice reason- 
ably calculated, under all the circumstances, 
to apprise interested parties of the pendency 
of the action and afford them an opportunity 
to present their objections. The notice must 
be of such nature as reasonably to convey 
the required information and it must afford 
& reasonable time for those interested to 
make their appearance. But if with due re- 
gard for the practicalities and peculiarities 
of the case these conditions are reasonably 
met, the constitutional requirements are 
satisfied.” 

Section 108 codifies this due process in- 
quiry: once it ig determined that an appli- 
cant or employee had had notice of adverse 
proceedings and a reasonable opportunity to 
be heard but had failed to act, a subsequent 
collateral attack on the resulting order or 
judgment is an unlawful means of challeng- 
ing that order or judgment. A clear majority 
of the courts of appeals considering the issue 
had so held prior to the decision in Martin v. 
Wilks, 490 U.S. 755 (1989). See, e.g., Marino v. 
Ortiz, 806 F.2d 1144 (2nd Cir., 1986), aff'd by an 
equally divided court, 484 U.S. 301 (1988); Soci- 
ety Hill Civic Ass'n v. Harris, 632 F.2d 1045 (3rd 
Cir., 1980); Goins v. Bethlehem Steel Corp., 657 
F.2d 62 (4th Cir., 1981), cert. den., 455 U.S. 940 
(1982); Thaggard v. City of Jackson, 687 F.2d 66 
(5th Cir., 1982), cert. den. sub nom Ashley v. 
City of Jackson, 464 U.S. 900 (1983); Striff v. 
Mason, 849 F.2d 240 (6th Cir., 1988); Dennison 
v. Los Angeles Dept. of Water and Power, 658 
F.2d 694 (9th Cir., 1981). Section 108 codifies 
the rule of these cases barring subsequent 
collateral attacks in reverse-discrimination 
challenges, in all sítuations in which the 
conditions of $108 are met. 

The notice contemplated by the bill need 
not be formal. The important factor is 
whether the person in question has actually 
obtained or been given the information that 
there is a possibility the lawsuit, judgment 
or order could adversely affect his or her in- 
terests, and that there was an opportunity to 
present objections on a future date certain. 
The opportunity accorded to non-parties to 
present objections must be reasonable. 

The bill does not restrict or alter current 
law on the intervention of non-parties into a 
lawsuit. Similarly, the bill does not change 
the rule that non-parties are not bound by 
the result of & Title VII enforcement action 
brought by the EEOC or by the Attorney 
General, even if the government sought to 
obtain relief for the non-party in the govern- 
mental lawsuit. General Telephone Co. of the 
Northwest v, EEOC, 446 U.S. 318, 64 L. Ed. 2d 
319 (1980); Williamson v. Bethlehem Steel Corp., 
468 F.2d. 1201 (2nd Cir., 1972), cert. den., 411 
U.S. 931 (1973); Bratton v. Bethlehem Steel 
Corp., 649 F.2d 658 (9th Cir., 1980). 

The bill also precludes persons who are 
raising a challenge after the court has al- 
ready rejected a similar challenge which (1) 
involved the same legal grounds as the later 
challenge; (2) involved a factual situation 
similar to that of the later challenge; and (3) 
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was adequately litigated by the prior chal- 
lenger. There is no requirement that the 
prior challenger and the later challenger be 
in privity with each other, or that they have 
any relationship to each other going beyond 
what is contained in the bill. Binding per- 
sons not in privity with earlier litigants, but 
who were adequately represented by the 
prior litigants, is fully consistent with due 
process. See, e.g., Hansberry v. Lee, 311 U.S. 
32, 40-43 (1940). The Martin decision itself 
recognized the fairness of statutory provi- 
sions establishing such a process. 490 U.S. at 
762 n. 2. 

Denying collateral attacks to persons who 
chose to sit on their hands despite their 
awareness that the resolution of the lawsuit 
could adversely affect them and despite ac- 
tual notice of an opportunity to represent 
objections is fair. Particularly in light of the 
present congested nature of judicial dockets 
&cross the country, the allowance of belated, 
multiple, repetitive, and piece-meal chal- 
lenges to judgments and orders would waste 
scarce judicial resources. 

The bill does not restrict challenges to a 
litigated or consent judgment or order for 
certain narrowly defined defects. See new 
§703(n)(2)(c). A third party with standing to 
raise the issue may collaterally attack a 
judgment or order improperly obtained 
through fraud or collusion. Similarly, 
strangers to a judgment or order may be al- 
lowed to challenge the judgment or order by 
showing that the court was without jurisdic- 
tion. In addition, a decree may be challenged 
without restriction if it is so out of line with 
prevailing authority that it is transparently 
invalid. See also Walker v. Birmingham, 388 
U.S. 307, 315 (1967). 

Section 108 also explicitly allows any other 
challenges by a non-party where this is nec- 
essary to protect the rights of the non-party 
to due process of law. See new §703(n)(2)(D). 
This allows for case-by-case examination of 
particular situations. Due process is flexi- 
ble and calls for such procedural protections 
as the particular situation demands.” Mat- 
thews v. Eldridge, 424 U.S. 319, 394 (1976). 

SECTION 112.—EXPANSION OF RIGHT TO CHAL- 

LENGE DISCRIMINATORY SENIORITY SYSTEMS 

Legislation is needed to address the prob- 
lems created by the Supreme Court's deci- 
sion in Lorance v. AT&T Technologies, Inc. 109 
S. Ct. 2261 (1989). The plaintiffs in Lorance 
alleged that a seniority rule governing lay- 
offs had been adopted for the purpose of dis- 
criminating against women. The seniority 
rule was first adopted in 1979. The seniority 
rule was not applied until the fall of 1982, 
when the company envoked it to lay off 
Lorance and the other plaintiffs. The plain- 
tiffs promptly filed Title VII charges with 
EEOC, asserting that the rule applied to 
them ín 1982 had been motivated by discrimi- 
nation. 

A majority of the court held that the 
plaintiffs claims were time barred because 
the statute of limitations begins to run when 
the seniority rule was adopted, not when it is 
&pplied to the complaining party. The un- 
fairness of this rule is apparent. The holding 
in this case would require employees seeking 
to protect their interests to challenge imme- 
diately any new rule or practice that might 
conceivably be applied to adversely affect 
them in the future. 

Under section 112, the limitation period be- 
gins to run on the later of the date when an 
alleged discriminatory seniority system is 
adopted, when an individual becomes subject 
to a seniority system, or when an individual 
aggrieved is injured by the application of the 
seniority system. 
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Unfortunately, some lower courts have 
begun to apply the Lorrance rationale" 
outside of the context of seniority systems, 
for example to bar challenges to allegedly 
discriminatory promotion policies unless the 
challenge is made at the time the policies 
&re adopted, rather than when they were ap- 
plied to deny a promotion to the claimant 
Davis v. Boeing Helicopter Co. (E. D. Pa, Octo- 
ber 24, 1989). It has also been applied to bar 
& challenge under the Age Discrimination In 
Employment Act to a suit challenging appli- 
cation of an early retirement plan. EEOC v. 
City Colleges of Chicago, No. 90-3162 (7th Cir. 
September 16, 1991). This legislation should 
be interpreted as disapproving the extension 
of this decision rule to contexts outside of 
seniority systems. 

This legislation should not be interpreted 
to affect the sound rulings of the Supreme 
Court regarding “continuing violations" the- 
ory under Title VII. See Delaware State Col- 
lege v. Ricks, 449 U.S. 250 (1980). 

SECTION 113—AUTHORIZING AWARD OF EXPERT 

FEES 

Section 113 makes the clarification for 
cases brought under Title VII of the 1964 
Civil Rights Act, Section 1977 of the Revised 
Statutes, or 1977A of the Revised Statutes 
that is required by West Virginia Hospitals v. 
Casey, No. 89-994 (U.S. Sup. Ct. Mar. 19, 1991) 
that expert fees are available to prevailing 
plaintiffs. This provision ensures the recov- 
ery of testimonial and non-testimonial ex- 
pert fees incurred in preparing and success- 
fully prosecuting suits brought under these 
statutes. It recognizes that the hiring and 
use of experts is essential to the preparation 
&nd prosecution of suits brought under these 
statutes, and provides for the recovery by 
prevailing plaintiffs of such expenses in the 
same manner as they recover attorneys' fees. 
Section 113 thus renders irrelevant in such 
cases the decision in Crawford Fitting Co. v. 
J.T. Gibbons, Inc., 482 U.S. 437 (1987). 

SECTION 116—LAWFUL COURT-ORDERED REM- 
EDIE8, AFFIRMATIVE ACTION AND CONCILIA- 
TION AGREEMENTS NOT AFFECTED 
Section 116 provides that nothing in this 

legislation is to be construed to affect court- 

ordered remedies, affirmative action, or con- 
ciliation agreements that are otherwise in 
accordance with the law a previously estab- 
lished by Congress in Title VII and by the de- 
cisions of the United States Supreme Court. 

The intent of this provision ís clear: the leg- 

islation is not intended to change in any way 

what constitutes lawful affirmative action or 
what constitutes impermissible reverse dis- 
crimination from what the law was prior to 
the legislation. A provision evidencing this 
intent has been included in every proposed 
version of the legislation since it was intro- 
duced in 1990, and every version has been ex- 
plained by its sponsors in the same way: the 
intent is to leave things the way they were 
before passage of the legislation with respect 
to the legality of affirmative action. 

SECTION 118—ALTERNATIVE MEANS OF DISPUTE 

RESOLUTION 

Section 118 encourages the use of alter- 
native dispute resolution mechanisms, such 
as conciliation and mediation, to resolve dis- 
putes arising under Title VII when appro- 
priate and to the extent authorized by law. 
This proviso is intended to supplement, not 
supplant, remedies provided by Title VII, and 
is not to be used to preclude rights and rem- 
edies that would otherwise be available. This 
section is intended to be consistent with de- 
cisions such as Alezander v. Gardner-Denver 
Co., 415 U.S. 36 (1974), which protect employ- 
ees from being required to agree in advance 
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to arbitrate disputes under Title VII and to 
refrain from exercising their right to seek 
relief under Title VII itself. This section con- 
templates the use of voluntary arbitration to 
resolve specific disputes after they have aris- 
en, not coercive attempts to force employees 
in advance to forego statutory rights. No ap- 
proval whatsoever is intended of the Su- 
preme Court's recent decision in Gilbert v. 
Interstate Johnson Lane Corp., 111 S.Ct. 1647 
(1991), or any application or extension of it 
to Title VII. This section is virtually iden- 
tical to section 216 in H.R. 1 as previously 
passed by the House in this Congress and as 
explained in H.R. Rep. No. 102-40, 102 Cong., 
1st Sess. 97 (1991). 


SECTION 401—8EVERABILITY 


Section 401 expresses the sponsors' inten- 
tion that, in the event that any section, sub- 
section, or provision of the Act, any amend- 
ment made by the Act, or any application of 
& section, subsection, or provision of the Act 
to any person or in any circumstances is 
held invalid, the remainder of the Act, of the 
amendments made by the Act, or the appli- 
cation of such provision to other persons and 
in other circumstances shall not be affected. 


SECTION 402—EFFECTIVE DATE 


The bill states that it takes effect on the 
date of enactment. The intent of the spon- 
sors is that this language be given its normal 
effect, and that the provisions of the bill be 
applied to pending cases except where the 
bill expressly provides otherwise. 

Two provisions of the bill make express ex- 
ceptions to the rule that the bill takes effect 
with respect to pending cases on the date of 
enactment. Section 109 of the bill contains 
the provision reversing the Aramco decision 
denying the extraterritorial application of 
Title VII and providing for extraterritorial 
application of the Americans with Disabil- 
ities Act. Section 109(c) states: The amend- 
ments made by this section shall not apply 
with respect to conduct occurring before the 
date of the enactment of this Act.“ Section 
402(b) states: ‘Notwithstanding any other 
provisions of this Act, nothing in this Act 
shall apply to any disparate impact case for 
which a complaint was filed before March 1, 
1975 and for which an initial decision was 
rendered after October 30, 1983." The latter 
provision was intended to craft a special rule 
of law protecting the defendant in Ward Cove 
Packing Co., Inc. v. Atonio, 490 U.S. 642 (1989), 
from the application of the parts of the bill 
overruling the Ward Cove decision. 'These 
amendments express a clear purpose to deny 
retroactive application in the circumstances 
set forth. Our decision not to use similar lan- 
guage in $402(a) clearly shows our different 
purpose in all other circumstances. 

The application of this bill to pending 
cases is eminently fair. Much of the conduct 
of employers and other respondents at issue 
in pending cases was committed before the 
Supreme Court radically altered the legal 
landscape, at a time when the defendants 
were on notice that the law applied to their 
conduct and they could be held accountable 
for their misdeeds. Our restoration of the 
law to these pending cases will often mean 
that the parties will be governed by the law 
they all understood to exist at the time the 
actions ín question were taken. To fail to 
apply the law retroactively in these situa- 
tions would give the respondents an 
undeserved windfall from the intervening 
Supreme Court errors. The application of 
this bill to pending cases thus does not in- 
volve any of the problems of unfairness or 
potential unconstitutionality which would 
have attended the retroactive imposition of 
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novel requirements, or those which would 
have been impossible to predict. See Miller y. 
United States, 294 U.S. 435, 438-40 (1934) (refus- 
ing to allow a regulation retroactively to en- 
large a soldier's rights under a war risk in- 
surance policy which had long since lapsed); 
Union Pacific Ry. Co. v. Laramie Stock Yards 
Co., 231 U.S. 190, 199-213 (1913) (refusing to 
allow legislation allowing adverse possession 
of a property granted for a railroad right-of- 
way to operate retrospectively during a prior 
period when the railroad would have had no 
occasion to take any action protective of its 
rights). 

Practical concerns, as well as those of ele- 
mentary fairness, have led us to the conclu- 
sion that the application of the bill to pend- 
ing cases is essential. Litigation under Title 
VH and 81981 can take decades to resolve. 
E.g., Pettway v. American Cast Iron Pipe Co., 
576 F.2d 1157, 1165, 1168 (5th Cir., 1978), a case 
which began with EEOC charges filed in 1965 
(“The length of litigation in complex Title 
VI class actions often rivals that of even the 
most notorious antitrust cases. In the in- 
stant case, we encounter another judicial pa- 
leolithic museum piece.”); Peques v. Mis- 
sissippi State Employment Service, 899 F.2d 1449, 
1451, 1453 (5th Cir., 1990) (case involved 
wrongful conduct as far back as 1969). To 
have limited this legislation to conduct oc- 
curring after the date of enactment would 
have led to an intolerable result: For the 
next two decades, the courts would be hand- 
ing down two sets of contradictory decisions: 
one set of decisions would explicate the law 
as Congress has enacted it, and the other 
would further develop fine points of the law 
under Wards Cove, Patterson, Lorance, Price 
Waterhouse, etc., long after Congress has re- 
pudiated those decisions. Confusion between 
the two lines of case would be inevitable, and 
the protections enacted by this bill would be- 
come clouded even as to future conduct. 

In addition, the nation cannot afford such 
an appalling waste of judicial resources, and 
the correspondingly tremendous increase in 
the legal expenses of resolving these cases. 
At a time when the courts are hard-pressed 
to handle the heavy volume of criminal and 
civil matters pressing for resolution, it 
would be senseless to condemn them to 
pointless exercises such as the further devel- 
opment of already-overruled decisions. At & 
time when the Administration, the Congress, 
and the legal profession are trying to dis- 
cover means of reducing legal expenses, it 
would be senseless to insist upon such an 
endless and meaningless spinning of wheels. 
Wnhen Congress has determined that its legis- 
lation has been wrongly construed, the error 
must be brought to an end, not given artifi- 
cial respiration for the foreseeable future. 

There is nothing unusual in the applica- 
tion of legislation to pending cases. Indeed, 
the Supreme Court has even adopted rules 
for determining when legislation shall be 
given retroactive effect in the absence of the 
kind of clear indication of Congressional in- 
tent exemplified by this bill. The text of leg- 
islation can also provide a clear indication 
that it is not to be applied retroactively, 
even to pending cases. An example is the use 
of a postponed effective date. Kaiser Alu- 
minum v. Bonjorno, 494 U.S. , 108 L. Ed. 2d 
842, 110 S.Ct. 1570 (1990) (amendment to 28 
U.S.C. $1961 providing a different rate of 
postjudgment interest). The Pregnancy Dis- 
crimination Act of 1978 contained a post- 
poned effective date as to existing fringe 
benefit and insurance programs. Pub. L. 95- 
555, 92 Stat. 2076. The general rule on the 
retroactivity of legislation affecting the 
rights of private persons in relation to each 


30666 


other, but silent on the question of retro- 
activity, was set forth in Bradley v. School 
Board of City of Richmond, 416 U.S. 696 (1974). 
That case involved the retroactivity of a fee- 
shifting statute in a school desegregation 
case. Bradley held that the following tests 
should govern the determination of retro- 
euer in particular statutes, 416 U.S. at 


(a) The first test is "the nature and iden- 
tity of the parties." This test concerns the 
relative power and resources of the parties. 
The Court emphasized (1) the far greater 
power and resources of the school board, 
compared to those of the student, and (2) the 
fact that the dispute between them was not 
a simple private lawsuit in which the public 
interest was not engaged; plaintiffs were en- 
forcing the public interest as well as their 
own rights. The Court cited United States v. 
Schooner Peggy, 1 Cranch 108, 110 (1801), hold- 
ing that in cases involving ''* * * great na- 
tional concerns * * * the court must decide 
according to existing laws, and if it be nec- 
essary to set aside a judgment, rightful when 
rendered, but which cannot be affirmed but 
m + of law, the judgment must be set 

em 

As the text of the bill, including its find- 
ings and purposes, makes clear, this legisla- 
tion would fully meet this part of the Brad- 
ley test even without its provisions on its ef- 
fective date, its exceptions to the general 
rule of retroactivity, and its legislative his- 


(b) The second test is the nature of their 
rights“. This test concerns the possibility of 
injustice. The example involved the Court's 
refusal to apply an intervening change to a 
pending action where it had concluded that 
to do so would infringe upon or deprive a per- 
son of a right that had matured or become 
unconditional. A leading example of a right 
which had “matured” is Greene v. United 
States, 376 U.S. 149, 11 L.Ed.2d 576, 84 S.Ct. 615 
(1964). There, Greene had obtained a final ad- 
judication that his security clearance had 
been unlawfully taken away, and he had filed 
& back pay claim under a 1955 regulation. A 
1960 regulation adopted after his claim was 
filled would have the substantive 
standards and made it difficult for him to re- 
cover. The Court held that Green's rights 
had matured and become vested, and refused 
to apply the 1960 regulation retroactively. 
Thorpe v. Housing Authority of City of Dur- 
ham, 393 U.S. 268, 282, 21 L.Ed.2d 474, 484, 89 
S. Ct. 518 (1969), described Greene as a case in 
which retroactive application of the new rule 
would have worked ''manifest injustice''. 
And see Int'l Union of Electrical Workers v. 
Robbins & Myers, 429 U.S. (1976), which 
held that the Congressional extension of the 
charge-filing period from 90 days to 180 days, 
in $14 of the Equal Employment Opportunity 
Act of 1972, 86 Stat. 108, applied to resurrect 
the plaintiffs claim even though it was al- 
ready untimely when it was filed with the 
EEOC, because it was still pending with the 
EEOC on the date of enactment. 

(c) The third test is "the nature of the im- 
pact of the change in law upon those rights". 
This concern stems from the possibility 
that new and unanticipated obligations may 
be imposed upon & party without notice or 
an opportunity to be heard." The Court held 
that this test was met because the Board had 
theoretically been subject to a fee award 
under common-law principles, so the enact- 
ment of $718 worked no change in its obliga- 
tions. Here, the relative clarity of Title VII 
&nd $1981 before the Supreme Court's erro- 
neous constructions, and the widely pub- 
licized pendency of this legislation, fairly 
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served to put employers on notice of their 
fair obligations. 

While there is a line of cases disfavoring 
the retroactive application of legislation in 
the absence of the kind of clear indication to 
be found in the text and legislative history 
of this bill, these cases tend not to involve 
the rights of private parties vis-a-vis each 
other, but the rights of individuals against 
the government. Where power is so unequal, 
it is often salutary that the more powerful 
governmental party be held to bear the con- 
sequences of ambiguity, much as the party 
drafting à complex contract such as a con- 
tract of insurance will be held to suffer the 
consequences of ambiguity as against private 
parties with little power to change the terms 
of the contract. E.g., Brown v. Georgetown 
University Hospital, 488 U.S. 204 (1988), holding 
that the Administrative Procedure Act and 
the Medicare Act did not give the Secretary 
of Health and Human Services the authority 
to promulgate retroactive limitations on re- 
imbursable costs; Greene v. United States, 316 
U.S. 149, 160 (1964), holding that the govern- 
ment could not by a retroactive regulation 
defeat & matured right to equitable restitu- 
tion of pay lost by an improperly denied se- 
curity clearance; Claridge Apts. Co. v. Comm'r 
of Internal Revenue, 323 U.S. 141, 162-64 (1944), 
holding that the government could not retro- 
&ctively apply a new tax rule to closed and 
settled proceedings where this would treat 
such taxpayers harshly, but could only apply 
the rule to pending proceedings; United States 
v. Magnolia Petroleum Co., 276 U.S. 160 (1928), 
holding that the government could not rely 
on a subsequent statute to defeat a matured 
claim for interest on a tax refund. 

The provisions of thís bill, by contrast, 
protect the interests of the weak against the 
powerful where the weak had no ability to 
influence the course of events but the power- 
ful were &t all times on notice that their 
conduct may be reached by the then-existing 
law or by the provisions of corrective legisla- 
tion which would be applied to pending 


cases. 

Finally, one of the factors impelling us to- 
wards application of the bill to pending cases 
is that the bulk of the changes made by the 
legislation affect procedural rather than sub- 
stantive rights. The allocation of the burden 
of proof, the articulation of that standard of 
proof, the provision governing the cumula- 
tion of employment practices, the provision 
of relief in mixed-motive cases, the adjust- 
ment of the limitations period in seniority 
cases, the provision of a longer suit-filing pe- 
riod against the Federal government, the 
provision of interest as & remedy in cases 
against the Federal government, the restora- 
tion of liability and remedies under $1977 of 
the Revised Statutes and the provision of en- 
hanced remedies under new $1977A of the Re- 
vised Statutes for conduct which is already a 
violation of Title VII for covered employers, 
the reimbursement of expert fees, and simi- 
lar provisions, are primarily procedural cor- 
rections of the law. 

Accordingly, the great weight of the 
caselaw supports the application of this bill 
to pending cases. The Bowen and Bonjorno 
cases, cited by a Senate sponsor of the bill as 
supporting a contrary view, are simply not 
applicable to the circumstances here for the 
reasons we have specified above. 

THE RELATIONSHIP BETWEEN THE CIVIL RIGHTS 
BILL OF 1991 AND THE AMERICANS WITH DIS- 
ABILITIES ACT OF 1990 
Section 107 of S. 1745 provides that an un- 

lawful employment practice is established 

when a plaintiff demonstrates that a pro- 
tected class status was a motivating factor 
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for an employment practice. This policy is 
comparable to the standard already adopted 
under the ADA. (See e.g., Sen. Rpt. No. 101- 
116 at page 45; H. Rpt. No. 101-485, Part 2, at 
85-86.) 

Other sections of the Civil Rights Act of 
1991, which amend section 706 of title VII, are 
explicitly incorporated into the ADA 
through section 107(a) of the ADA. 

Section 102 of S. 1745 states explicitly that 
damages are available under the ADA for all 
cases of unlawful intentional discrimination; 
that is, not an employment practice that is 
unlawful because of its disparate impact, or 
for violations of the reasonable accommoda- 
yes provision in section 102(bX5) of the 

A. 

Causes of action for disparate impact are 
limited to section 102(bX3XA) and part of 
section 102(b)(6) of the ADA (except for prac- 
tices intended to screen out individuals with 
disabilities). 

Section 1977A(aX3) provides that damages 
are not available if the covered entity dem- 
onstrates good faith efforts, in consultation 
with the person with the disability who has 
informed the covered entity that accommo- 
dation is needed, to identify and make a rea- 
sonable accommodation that would provide 
such individual with an equally effective op- 
portunity and would not cause an undue 
hardship on the operation of the business. 

It is my intent that a demonstration of 
good faith efforts must inolude objective evi- 
dence that the process of determining the ap- 
propriate reasonable accommodation has 
been conscientiously complied with by the 
covered entity. This process is described in 
the Senate Report accompanying the ADA 
(S. Rpt. 101-116) at pages 34-35 and the analy- 
sis accompanying the final regulations im- 
plementing title 1 of the ADA promulgated 
by the EEOC (56 Fed. Reg. 35748-49 (July 26, 
1991). 

The legal mandate that the reasonable ac- 
commodation provides the individual with a 
disability an equally effective opportunity“ 
means an opportunity to attain the same 
level of performance, or to enjoy the same 
level of benefits and privileges of employ- 
ment as are available to the average simi- 
larly situated employee without a disability. 
(See analysis by the EEOC accompanying the 
regulation implementing title I of the ADA 
(56 Fed. Reg. 35748 (July 26, 1991)). 

Mr. BROOKS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HYDE. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from New York [Mr. FISH], the 
ranking minority member on the Judi- 
ciary Committee. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, let me 
just enter into a colloquy, if I may, 
with the distinguished chairman and 
ranking member to establish some leg- 
islative history. 

When the gentleman from Texas ap- 
peared in the Rules Committee yester- 
day I raised an issue of concern. In my 
home State of New York and across the 
Nation about this bill as passed by the 
Senate, which provides as part of the 
Senate rules that in hiring Senate em- 
ployees it shall not be a violation to 
consider party affiliation, domicile, or 
political compatibility with the em- 
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ploying office. Similar protection for 
House Members seems to be provided in 
this bill. 

The problem is that there is no simi- 
lar to protect other elected 
officials who may legitimately be ex- 
pected to take into consideration fac- 
tors of, and listen up, party affiliation, 
domicile or political compatibility 
with the employing office. 

Yesterday in the Rules Committee I 
did not offer an amendment to make 
this correction because we had to move 
this bill at the request of the chairman 
and ranking member. I did not offer it 
at that time, but I do seek assurance 
from the chairman of the Judiciary 
Committee that there is nothing in 
this bill which is intended to restrict 
the ability of elected officials to hire 
their staff or make other employment 
decisions taking into consideration 
party affiliation, domicile or political 
compatibility with the employing of- 
fice. In other words, those officials will 
be treated exactly like we and the Sen- 
ators next door. 

Does the gentleman from Texas con- 
cur with that statement? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Texas. 

Mr. BROOKS. Mr. Speaker, in re- 
sponse to my distinguished friend from 
New York, to the extent that U.S. Sen- 
ators may consider party affiliation, 
domicile, or political compatibility in 
making employment decisions, it is the 
intent and effect of the bill that State 
and local elected officials, who are not 
specifically mentioned in section 316, 
may do likewise. 
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Mr. SOLOMON. Mr. Speaker, does 
the gentleman from New York [Mr. 
FISH] concur with that statement? 

Mr. FISH. Mr. Speaker, I concur with 
the chairman's statement. 

Mr. SOLOMON. I deeply thank the 
gentleman for his consideration. 

Mr. FISH. Mr. Speaker, I am de- 
lighted that the effort to achieve broad 
consensus on major civil rights legisla- 
tion has reached fruition. During the 
last 2 years, I have participated ac- 
tively in reformulating key provisions 
of this legislation in response to prob- 
lems identified by the administration, 
the members of the business commu- 
nity, and others. The Brooks-Fish sub- 
stitute, which the House passed in 
June, incorporated a number of innova- 
tions that substantially improved H.R. 


1. 

The Senate-passed version of the 
Danforth bill, S. 1745, finally resolves 
outstanding administration concerns 
and brings together Members of Con- 
gress of different political persuasions. 
Republicans and Democrats have 
worked together to reach accommoda- 
tions that both advance important 
civil rights objectives and meet em- 
ployer needs. 
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S. 1745, like earlier versions of this 
legislation, addresses the problematic 
consequences of five 1989 Supreme 
Court decisions that are deleterious to 
civil rights. When the Supreme Court 
renders restrictive interpretations of 
civil rights laws designed to protect 
women and members of minority 
groups, it is incumbent on us—as the 
authors of such legislation—to clarify 
the meaning of the congressional de- 
sign in ways that preserve and 
strengthen essential safeguards. This 
bill effectively overturns Supreme 
Court rulings because we cannot ignore 
the judicial erosion of important pro- 
tections for women and members of mi- 
nority groups. 

In Patterson versus McLean Credit 
Union the Supreme Court concluded 
that 1866 legislation barring racial dis- 
crimination in the making and enforce- 
ment of contracts—today referred to as 
section 1981—''covers only conduct at 
the initial formation of the contract 
and conduct which impairs the right to 
enforce contract obligations through 
legal process." The bill before us gives 
expression to broad agreement that it 
is debilitating when civil rights legisla- 
tion, enacted in the immediate after- 
math of the Civil War, is interpreted 
not to bar discriminatory harassment 
on the job. 

In Lorance versus AT&T, the Su- 
preme Court held that the period of the 
statute of limitations begins to run at 
the time certain seniority systems are 
adopted, even though their application 
to particular individuals may occur 
years later. By enacting this legisla- 
tion, we give expression to the convic- 
tion that it is unfair to bar employees 
who cannot anticipate adverse impacts 
in advance from challenging seniority 
systems adopted with unlawful dis- 
criminatory motives. 

The decision in Martin versus Wilks 
must not stand because it is disruptive 
to reopen consent decrees in civil 
rights cases when groups choose not to 
intervene in a timely fashion. On the 
contrary, we must discourage 
relitigating issues that already have 
been resolved if the circumstances are 
fair to those who seek to initiate new 
challenges. Legislative action is needed 
to protect the finality of judgments 
and orders. 

The Price Waterhouse problem must 
be rectified because it is unjust for our 
courts to ignore reliance on discrimi- 
natory employment criteria simply be- 
cause an employer can show that its 
legitimate reason, standing alone, 
would have induced it to make the 
same decision.' This legislation gives 
expression to our recognition that dis- 
criminatory practices must be discour- 
aged regardless of whether they turn 
out to be outcome determinative. 

The administration and supporters of 
civil rights legislation had disagreed in 
the past on the scope of problems re- 
sulting from Wards Cove versus Atonio, 
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but shared the view that the burden of 
proof issue required congressional at- 
tention. This legislation expresses the 
consensus that it is unreasonable to re- 
quire individuals denied employment 
opportunities to disprove a business 
justification—a matter within the em- 
ployer’s special knowledge. 

Prior efforts to achieve broad support 
for a civil rights bill failed in part be- 
cause of disagreements over formula- 
tions of business necessity. Employ- 
ment practices causing disparate im- 
pact may not be unlawful; business ne- 
cessity serves as a potential defense. 
The administration believed that em- 
ployers would rely on quotas if they 
faced an unreasonable business neces- 
sity standard for justifying employ- 
ment practices that adversely impact 
on particular groups. 

We tried on different occasions to ar- 
rive at a business necessity definition 
that would meet administration con- 
cerns without defeating legitimate dis- 
crimination claims. Eventually, brev- 
ity proved to be the key to compromise 
on this technical, contentious issue. An 
employment practice that causes dis- 
parate impact must be job related for 
the position in question and consistent 
with business necessity''—to cite the 
language of S. 1745. One of the purposes 
of the legislation is ''to codify the con- 
cepts of ‘business necessity’ and ‘job 
related'' in Griggs and other pre- 
Wards Cove Supreme Court decisions. 

The second major area of disagree- 
ment related to the cap on damages for 
intentional discrimination. The 
Brooks-Fish substitute capped only pu- 
nitive damages at $150,000 or the sum of 
compensatory damages and back pay, 
whichever is greater. The cap in S. 1745 
limits the sum of compensatory and 
punitive damages—and increases as the 
number of employees increases from 
$50,000 for 15 to 100 employees to 
$300,000 for more than 500 employees. 

We all recognize that it is too late in 
our national struggle for equal oppor- 
tunity to contend that damages may be 
justified for the victims of racial dis- 
crimination but not for those who suf- 
fer from intentional discrimination 
based on other invidious criteria—such 
as discrimination based on sex. Mone- 
tary relief can discourage various per- 
nicious forms of intentional employ- 
ment discrimination and provide a nec- 
essary remedy for those who continue 
to be victimized. The bill before us in- 
corporates a cap on damages that seeks 
to accommodate employer concerns at 
the same time that we protect the civil 
rights of our work force. 

Men and women of goodwill have rec- 
onciled their differences and fashioned 
effective legislation. The result is a 
civil rights bill that unites rather than 
divides us. We can be proud that the 
bill before us safeguards the civil 
rights of our work force. 

I have derived tremendous personal 
satisfaction, during my service in the 
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Congress, from a number of opportuni- 
ties to advance important civil rights 
initiatives. Today 1 am delighted that 
we are so united in again responding 
appropriately to the reality of dis- 
crimination. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself 3 minutes. 

Mr. Speaker, I rise in support of 8. 
1745, the Civil Rights Act of 1991. 

Before going on, I would like to state 
to the body that this has been my first 
year in handling this legislation as the 
chairman of the Committee on Edu- 
cation and Labor, and it has been a 
great privilege for me to work with one 
of the real experienced and skillful leg- 
islators around here, the gentleman 
from Texas [Mr. BROOKS], the commit- 
tee chairman, and the chairman of his 
subcommittee, the gentleman from 
California [Mr. EDWARDS]. Both of 
them have been here a lot longer than 
I, although I guess I would be caught 
by term limits if they came into being. 
But I have benefited from working with 
them and considered this year to have 
been worth it to me for what I have 
learned working with the two of them. 

The gentleman from Texas (Mr. 
BROOKS], in particular, is a dear friend 
whom I have come to admire even more 
as a professional and as a lawyer in 
handling this legislation. 

Mr. Speaker, I rise in support of 8. 
1745, the Civil Rights Act of 1991, The 
twin cornerstones of S. 1745—overturn- 
ing Wards Cove versus Antonio, Price 
Waterhouse versus Hopkins, Martin 
versus Wilks, Lorance versus ATT, 
Patterson versus  McClean Credit 
Union, EEOC versus Aramco, and 
Crawford Fittings versus J.T. Gibbons 
and providing all victims of intentional 
discrimination a right to trial by jury 
and an award of compensatory and pu- 
nitive damages—fulfill all of the fun- 
damental goals of H.R. 1. 

S. 1745 reflects the obvious decision 
of opponents of earlier versions to 
switch rather than continue to fight 
the overturn of Supreme Court deci- 
sions which weakened Federal safe- 
guards against job discrimination. 

S. 1745 also represents an end to the 
subterfuge and innuendo, largely pro- 
moted by the Bush administration, 
which have hindered our efforts to re- 
store a balance of fairness and equity 
to the workplace. 

I note that S. 1745 also embodies two 
significant provisions added to H.R. 1 
at the Education and Labor Committee 
markup—an independent Glass Ceiling 
Commission to study the 
underrepresentation of women and mi- 
norities in the management of Amer- 
ican business and a directive to the 
EEOC to establish more effective pro- 
grams of educational outreach to popu- 
lations historically  underserved in 
terms of enforcement of their title VII 
rights. 

Mr. Speaker, when the Nation first 
embarked on its journey 35 years ago 
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to overcome two centuries of inten- 
tional and systemic discrimination, 
business and labor; local, State and 
Federal Governments; the executive 
branch, Congress and the courts all 
worked together. And the result has 
been that of almost any sector of 
American life, the progress toward 
equality has been greatest in the work- 
place. 

All that was threatened when the Su- 
preme Court in a series of decisions in 
1989 broke rank with Congress and a 
consensus of the American people on 
our march toward the goal of equal jus- 
tice and equal employment oppor- 
tunity. 

S. 1745 makes right what the Su- 
preme Court made wrong and sends a 
powerful message that the American 
people reject the Supreme Court's nar- 
row and crabbed interpretation of civil 
rights laws generally and equal em- 
ployment opportunity statutes specifi- 
cally. 

Mr. Speaker, there are two issues de- 
serving of additional comment. 

As we all know, that Danforth com- 
promise being considered today is the 
product of a 2 year legislative process 
and protracted negotiations between 
Senator DANFORTH and the administra- 
tion. Like so many compromises, Sen- 
ator DANFORTH and the administration 
agreed not only to actual statutory 
language but also to the content of an 
exclusive interpretative memorandum 
to guide the implementation of the em- 
ployers' business necessity defense and 
an exception to the requirement that 
plaintiffs identify particular practices 
being challenged. Senator DANFORTH, 
Senator KENNEDY, Senator HATCH, and 
Senate minority leader DOLE, intro- 
duced that exclusive  interpretive 
memorandum during the debate in the 
other body and, no doubt in an excess 
of caution, those Senators took the ad- 
ditional, extraordinary step to codify 
the memorandum, thereby transform- 
ing its status from simple guidance to 
Statutory language binding on all. 
Thus, section 105(b) of the Danforth 
compromise provides: 

No statements other than the interpreta- 
tive memorandum appearing at Vol. 137, 
CONGRESSIONAL RECORD S. 15276 (daily ed., 
Oct. 25, 1991) shall be considered legislative 
history of, or relied upon in anyway as legis- 
lative history in contouring or applying any 
provision of this Act that relates to Wards 
Cove, Business necessity/cumulation/alter- 
native business practices. 

Notwithstanding that extraordinary 
amendment, there were a spate of 
other floor statements concerning the 
meaning of business necessity" and 
the “particularity' requirement in a 
valiant but vain effort to win interpre- 
tative advantage through spin“ con- 
trol rather than through the normal 
legislative give-and-take and negotia- 
tion which resulted in the Danforth 
compromise. 

Fortunately for employers, employ- 
ees, lawyers and the courts, the true 


November 7, 1991 


meaning and contours of an employers' 
business necessity defense and plain- 
tiffs' particularity requirement are not 
difficult to discern. Neither concept 
materialized on the legislative door- 
step for the first time at the 11th hour. 
Rather, both concepts are direct de- 
scendents of antecedent legislative pro- 
posals introduced, debated and voted 
on in either the House or the other 
body during the past 2 years. Those 
earlier proposals and accompanying ex- 
planatory materials are a rich paper 
trail attesting to the origin and mean- 
ing of the employers' business neces- 
sity defense and the exception to plain- 
tiffs' particularity requirement. 
PARTICULARITY 

The Danforth compromise requires 
plaintiffs to demonstrate that: 

Each particular challenged employment 
practice causes a disparate impact; except 
that if the complaining party can dem- 
onstrate to the court that the elements of a 
respondent's decision making process is not 
capable of separation for analysis, the deci- 
sion-making process may be analyzed as one 
unemployment practice. 

The meaning and scope of the excep- 
tion to the particularity requirement 
set forth above is of concern to many 
because such exception negates that 
aspect of Wards Cove which held that 
plaintiffs must always identify the spe- 
cific employment practices that have 
produced the challenged disparate im- 
pact. The Danforth compromise explic- 
itly permits challenges to multiple job 
requirements to the extent plaintiffs 
“can demonstrate to the court that the 
respondents' decisionmaking process is 
not capable of separation for analysis." 

The contours of that exception are 
not difficult to fathom. That language 
was first proposed by the administra- 
tion on October 21, 1990. In a written 
message accompanying the veto of the 
Civil Rights Act of 1990, the adminis- 
tration proposed to relieve plaintiffs 
from identifying the specific practices 
being challenged when: 

The elements of a decision-making process 
are not capable of separation for analysis, 
they may be analyzed as one employment 
practice. Civil Rights Act of 1990, Message 
From the President of the United States 
Transmitting Alternative Language to 
S. 2104 As Passed By The Congress October 
21, 1990, 101st Cong., 2d Sess. H. Doc. 101-251, 
p. 5 (''1990 Message“). 

The section-by-section analysis ac- 
companying the President's veto mes- 
sage set forth the following expla- 
nation of the proposed language: 

In identifying the particular employment 
practice alleged to cause disparate impact, 
the plaintiff is not required to do the impos- 
sible in breaking down an employer's prac- 
tices to the greatest conceivable degree. 
Courts will be permitted to hold, for exam- 
ple, that vesting complete hiring discretion 
in an individual guided only by unknown 
subjective standards constitutes a single par- 
ticular employment practice susceptible to 
challenge. 

It is therefore the specific intention of the 
proponents of this Act to reaffirm the sort of 
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analysis employed on this issue in Sledge v. 
J.P. Stevens € Co. 52 EPD para. 39,537 
(E.D.N.C. Nov. 30, 1989). The court alluded to 
the difficulty of “delving into the workings 
of an employment decísionmaker's mind" 
and noted that the defendant's personnel of- 
ficers reported having no idea of the basis on 
which they made their employment deci- 
sions. The court held that: “the identifica- 
tion by the plaintiffs of the uncontrolled, 
subjective discretion of defendant's employ- 
ing officials as the source of the discrimina- 
tion shown by plaintiffs statistics sufficed 
to satisfy the causation requirements of 
Wards Cove." This Act contemplates that 
the use of such uncontrolled and unexplained 
discretion is properly treated as one employ- 
ment practice and need not be divided by the 
plaintiff into discrete sub-parts. 

If the elements of a decision-making proc- 
ess are demonstrated to be not capable of 
separation for analysis, therefore, they may 
be analyzed as one employment practice, 
just as where the criteria are distinct and 
Separate each must be identified with par- 
ticularity. See letter of Charles Fried to 
Senator Edward M. Kennedy, March 21, 1990 
at 4 n.2. 

Id. at 21. 

Former Solicitor General Charles 
Fried's letter, cited in the administra- 
tion's  section-by-section analysis, 
reaffirmed his February 23, 1989 testi- 
mony before the Labor Committee of 
the other body describing cir- 
cumstances in which the elements of a 
decisionmaking process are not capable 
of separation for analysis: 

The CHAIRMAN. Well, you in your own brief, 
the United States, it's been referred to in 
Wards Cove, which you signed as solicitor 
general, explicitly acknowledged the appro- 
priateness of permitting challenges to groups 
of employment practices in these cir- 
cumstances. 

You point out: “Of course, the decision 
rule for selection may be complex. It may, 
for example, involve considerations of mul- 
tiple factors, and certainly if the factors 
combine to produce a single ultimate result, 
1t is not possible to challenge each one. That 
decision may be challenged as a whole.” 

Mr. FRIED. Senator, that—and here I must 
say that what one does when you write a 
brief for the Government you don't just put 
in everything that makes your case more 
comfortable. You don't exaggerate it, and 
you acknowledge difficulties. And that is & 
difficulty. Where you have an employment 
requirement which really is made up of sev- 
eral different pieces and you understand that 
you can't pull 1t apart. 

Hearings before the Senate Labor and 
Human Resource Committee on S. 2104, The 
Civil Rights Act of 1990, 101st Cong., 1st Ses. 
S. Hrg. 101-649, February 23, 1989, at 83. 

In addition, the bipartisan interpre- 
tative memorandum of Senator DAN- 
FORTH, Senator KENNEDY, Senator 
HATCH, and Minority Leader DOLE, 
which the administration embraced, 
further exempts plaintiffs from the 
particularity requirement when: 

A decision-making process includes par- 
ticular, functionally-integrated practices 
which are components of the same criterion, 
standard, method of administration, or test, 
such as the height and weight requirements 
designed to measure strength in Dothard v. 
Rawlinson, 4334-S-321 (1977), the particular 
functionally-integrated practices may be 
analyzed as one employment practice. 


CONGRESSIONAL RECORD—HOUSE 


Thus, statements that the bill 
leaves unchanged the longstanding re- 
quirement that a plaintiff identify the 
particular practice which he or she is 
challenging in a disparate impact 
case (vol. 137 CONGRESSIONAL RECORD 
815473), that it always requires the 
complaining party to demonstrate that 
the respondent uses a particular em- 
ployment practice * * (vol. 137 CON- 
GRESSIONAL RECORD $815474) and that 
"language permitting challenge to 
multiple practices * * * has been elimi- 
nated' (vol. 137 CONGRESSIONAL RECORD 
815474) are flatly wrong and clearly 
reconcilable with the administration's 
prior explanations when it first pro- 
posed the “particularity” language 
which we agreed to accept as part of 
the final compromise. Those views also 
are facially inconsistent with the bi- 
partisan interpretative memorandum 
which now is part of the statute. 

BUSINESS NECESSITY 

In Wards Cove, the Supreme Court 
defined business necessity" to require 
discriminatory employment practices 
to "serve in a significant way the le- 
gitimate employment goals of the em- 
ployer." In testimony before the House 
Education and Labor Committee, then- 
Deputy Attorney General Don Ayer ac- 
knowledged that in the Wards Cove 
case “the United States filed a brief es- 
sentially on most elements supporting 
the conclusion that the Court 
reached." Hearings before the House 
Committee on Education and Labor 
and the House Judiciary Subcommittee 
on Civil and Constitutional Rights, on 
H.R. 4000, the Civil Rights Act of 1990, 
101st Cong., 2d sess. vols. 1-3 at 381. 
Others who endorsed Wards Cove can- 
didly admitted their belief that the Su- 
preme Court's landmark, unanimous 
1971 decision in Griggs versus Duke 
Power Co. was wrongly decided. Id., at 
657-58. 

During the past 2 years, few of us 
who supported comprehensive civil 
rights legislation doubted the adminis- 
tration’s resolve to codify Wards Cove. 
And today, many of the administra- 
tion’s supporters contend that the deci- 
sion in Wards Cove remains a viable 
precedent to be followed by employers, 
employees, lawyers, and the court. Spe- 
cifically, they assert that “the bill 
* * * represents an affirmatory of ex- 
isting law, including Wards Cove * * * 
(vol. 137 CONGRESSIONAL RECORD 
$15474), that the Wards Cove formula- 
tion of business necessity is not over- 
ruled by this bill” (vol. 137 CONGRES- 
SIONAL RECORD S15317), and that “the 
burden of proof issue is the only part of 
Wards Cove overruled by this bill” (vol. 
137 CONGRESSIONAL RECORD S15315). Re- 
grettably, those who make that argu- 
ment have inexplicably chosen to ig- 
nore the plain meaning and command 
of the statute, the demise of numerous 
legislative proposals to codify Wards 
Cove, and the unambiguous interpreta- 
tion of an identical formulation of the 
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employers' business necessity defense 
embodied in the Americans With Dis- 
abilities Act. 

The Danforth compromise requires 
employers to demonstrate that an em- 
ployment practice which causes a dis- 
parate impact is related to the job in 
question and consistent with business 
necessity." The statute also provides 
that the employers’ business neces- 
sity" defense shall be interpreted to 
"reflect the concepts * * * enunciated 
by the Supreme Court in Griggs v. Duke 
Power Co., 4001 U.S. 424 (1971) and in 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio, 490 
U.S. 642 (1989)."' 

Elementary rules of grammar dictate 
that the phrase prior to Wards Cove" 
embodied in the statute does not have 
the same meaning as the phrase up to 
and including Wards Cove." Thus, the 
meaning of business necessity" only 
embraces the Supreme Court decision 
“prior to Wards Cove.” 

Indeed, any notion that the Danforth 
compromise in any way codifies the 
Wards Cove business necessity stand- 
ard also is contradicted by the legisla- 
tive history of the administration’s nu- 
merous but futile attempts to accom- 
plish that very goal. During the past 2 
years the administration repeatedly 
submitted to Congress legislation en- 
dorsing and codifying the Wards Cove 
definition of business necessity. One 
such legislative proposal was over- 
whelmingly defeated by the House of 
Representatives and other such propos- 
als had so little support that they were 
not voted on by the full House or the 
other body. 

Language to codify the Wards Cove 
definition of business necessity was in- 
troduced during the 101st Congress in 
House amendment 702, the Michel sub- 
stitute. Its definition of business neces- 
sity—that “the respondent's legitimate 
employment goals are significantly 
served by, even if they do not require, 
the challenged  practice'—virtually 
mimicked the Wards Cove formulation 
that a challenged practice serve in a 
significant way the legitimate employ- 
ment goals of the employer." That pro- 
posal was resoundingly defeated by a 
rollcall vote of 188 to 238. 

An alternative legislative proposal to 
codify Wards Cove was submitted to 
the 101st Congress on October 21, 1990. 
In a written message accompanying 
the veto of the Civil Rights Act of 1990, 
the administration proposed to codify 
the meaning of business necessity as 
used in Griggs v. Duke, 401 U.S. 424 
(1971), and other opinions of the Su- 
preme Court (1990 message, p. 20)." It is 
true that the phrase ''to codify the 
meaning of business necessity used in 
Griggs * * * and other opinions of the 
Supreme Court" would have codified 
Wards Cove. However, that phrase also 
is markedly different from the phrase 
* * * prior to Wards Cove * * *” which 
I embodied in the Danforth substitute. 
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The proposed legislation accompanying 
the veto of the 1990 act was never con- 
sidered in either the House of Rep- 
resentatives or the other body. 

The administration introduced H.R. 
1375 during the 102d Congress in yet an- 
other attempt to codify Wards Cove. 
The bill once again defined business ne- 
cessity to mean the respondent's le- 
gitimate employment goals are signifi- 
cantly served by, even if they do not 
require, the challenged practice." Sec- 
tion 4 of the administration's section- 
by-section analysis accompanying H.R. 
1375 expressly acknowledged an intent 
to codify Wards Cove: ''the burden-of- 
proof issue that Wards Cove resolved in 
favor of defendants is resolved by this 
Act in favor of plaintiffs * * * on all 
other issues, this Act leaves existing 
law undisturbed”. H.R. 1375 also was re- 
soundingly defeated in the House by a 
rollcall vote of 162 to 266. 

Fortunately, neither Congress nor 
the Courts must speculate about 
whether the “business necessity" de- 
fense embodied in the Danforth com- 
promise repudiates the Wards Cove for- 
mulation. Senator DANFORTH has ac- 
knowledged that the phrase “related to 
the employment in question and con- 
sistent with business necessity" was 
taken verbatim out of the Americans 
With Disabilities Act which Congress 
enacted during the 101st Congress. 

"Related to the employment in ques- 
tion and consistent with business ne- 
cessity” is a term of art“ in employ- 
ment discrimination law which numer- 
ous Federal courts and enforcement 
agencies have interpreted. Congress is 
familiar with those interpretations and 
I, together with others, agreed to sup- 
port Senator DANFORTH'S compromise 
in large measure because of those in- 
terpretations of the phrase related to 
the employment in question and con- 
sistent with business necessity." Upon 
examination, it is clear that such a for- 
mulation is more exacting than the ad- 
ministration supported but congres- 
sional rejected Wards Cove formula- 
tion. 

The report of the House Education 
and Labor Committee on the Ameri- 
cans With Disabilities Act states: 

*** The legislation specifies that dis- 
crimination includes using qualification 
standards, employment tests or other selec- 
tion criteria that screen out or tend to 
screen out an individual with a disability or 
& class of individuals with disabilities unless 
the standard, test or other selection criteria, 
as used by the covered entity, is shown to be 
job-related for the position in question and is 
consistent with business necessity. 

As in Section 504, the ADA adopts an 
framework for employment selection proce- 
dures which is designed to assure that per- 
sons with disabilities are not excluded from 
job opportunities unless they are actually 
unable to do the job. The requirement that 
job criteria actually measure the ability re- 
quired by the job is a critical protection 
against discrimination based on disability. 
Report of the Committee on Education and 
Labor of the U.S. House of Representatives, 
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Americans With Disabilities Act of 1990, 
101st Cong., 2d Sess., May 15, 1990, Rept. 101- 
485, Pt. 2, at 70-71. 

'The report also states: 

Hence, the requirement that job selection 
procedures be job related and consistent 
with business necessity" underscores the 
need to examine all selection criteria to as- 
sure that they not only provide an accurate 
measure of an applicant's actual ability to 
perform the essential functions of the job. Id. 
at 172, 

Indeed, the final regulations on the 
Americans With Disabilities Act pro- 
mulgated by the Equal Employment 
Opportunity Commission in July 1991, 
reaffirms those interpretations: 

The purpose of this provision is to ensure 
that individuals with disabilities are not ex- 
cluded from job opportunities unless they 
are actually unable to do the job. It is to en- 
sure that there is a fit between job criteria 
and an applicant's (or employee's) actual 
ability to do the job. Accordingly, job cri- 
teria that even unintentionally screen out, 
or tend to screen out, an individual with a 
disability or a class of individuals with dis- 
abilities because of their disability may not 
be used unless the employer demonstrates 
that that criteria, as used by the employer, 
are job-related to the position to which they 
are being applied and are consistent with 
business necessity. 

Those interpretations of the employ- 
ers' business necessity defense in the 
Americans with disabilities are con- 
sistent with the formulation of em- 
ployers' business necessity defense em- 
bodied in the Danforth compromise. 

In sum, no reasonable interpretation 
of either the words of S. 1745, the legis- 
lative history of the repeated defeat of 
the administration's attempts to cod- 
ify Wards Cove, or the legislative his- 
tory of the recently enacted Americans 
With Disability from which S. 1745's 
business necessity defense is taken sup- 
ports the contention that the decision 
in Wards Cove is “alive and well.” 
Griggs has withstood the test of time. 
Wards Cove has not and it should be al- 
lowed to rest in peace. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the compromise on S. 1745, the Civil 
Rights Act of 1991. Although the com- 
promise is not a perfect one, and it 
would likely not be a compromise if it 
were, the agreement allows us to get 
beyond the political and legal disagree- 
ments that have dogged the Civil 
Rights Act since it was introduced 2 
years ago and allows us to provide real 
and enlarged protections against em- 
ployment discrimination to this Na- 
tion's workers. 

When we considered this bill in the 
last Congress, I said that there was al- 
ready enough agreement on what our 
civil rights laws should stand for that 
we could give proponents of what was 
then H.R. 4000, and is now H.R. 1, half 
of the loaf they were seeking. I am 
pleased that this compromise gives all 
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employees that half of the loaf and 
more, while at the same time it dimin- 
ishes the pressure on employers to 
make their work force match some sta- 
tistical norm and it ameliorates the 
possibility of a litigation lottery. 

The quota call that has defined this 
bill since its inception seemed pejo- 
rative to many, but it developed from 
some legitimate concerns that the defi- 
nition of business necessity and the 
various burden of proof provisions 
would induce employers to unfairly 
consider race, color, religion, sex, or 
national origin in workplace decisions 
in order to avoid costly lawsuits. The 
compromise addresses this concern by 
eliminating a very burdensome and 
novel definition of business necessity 
and relying on the development of that 
term in the case law which includes 
concepts from Griggs, Watson, and 
Beazer, to name a few that employers 
are used to working with. The com- 
promise also addresses the concern 
with the formulation in the original 
bill which allowed plaintiffs to lump 
employment practices together in al- 
leging that an employer's hiring or 
promotion practices had a disparate 
impact by requiring discrimination 
claimants to identify the specific prac- 
tice causing the disparity. 

With respect to the litigation lottery 
that many feared would be the result of 
H.R. 1, the compromise takes several 
Steps in the right direction. Many of 
the attorneys' fees provisions in the 
original bil that only benefited the 
lawyers, made conciliation and settle- 
ment of employment discrimination 
claims more difficult, and worked to 
the disadvantage of the true parties at 
interest, the victims of discrimination, 
have been removed. The possibility of 
unlimited damages no longer serves as 
a carrot for filing a lawsuit under this 
compromise, although, I admit that I 
have remaining concerns about the new 
remedial scheme it sets up, which goes 
far beyond the traditional labor law 
remedies of backpay and injunctive re- 
lief. I hope that my fears as to the pos- 
sible repercussions of a damage remedy 
do not come to pass and that this does 
not start a domino effect with respect 
to every employment law on the books. 

We also take the important first step 
in this compromise towards bringing 
the Congress under the umbrella of the 
coverage of the workplace discrimina- 
tion laws protecting employees in 
every other sector of our economy. Al- 
though the compromise does not go as 
far as many would like, myself in- 
cluded, it does send a very telling mes- 
sage to those who are both burdened 
and benefited by our lawmaking that 
we will no longer be legislating in the 
abstract. We too will have to follow the 
laws, with all the good they work and 
all the baggage they carry, that we ex- 
pect every other business in this Na- 
tion to abide by. 

Mr. Speaker, I have only touched 
upon several of the larger issues that 
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we have been dealing with in the civil 
rights debate over the last several 
years. I believe that in this case, the 
legislative process has been an effec- 
tive one. That process allowed concerns 
about the impact and effect of the pro- 
posed bill to be raised, and it created 
processes and avenues whereby those 
concerns were addressed. The result is 
that we have civil rights legislation be- 
fore us that dramatically extends the 
protections and the remedies available 
to victims of workplace discrimination 
and that is truly a civil rights bill for 
all Americans. I rise in strong support 
of the compromise and ask my col- 
leagues to do so as well. 
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Mr. BROOKS. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from Oregon [Mr. AUCOIN]. 

Mr. AUCOIN. Mr. Speaker, this is a 
good bill, except for what the White 
House insists that it tell women. It 
tells women, like my young daughter, 
that discrimination based on sex is not 
as wrong as discrimination based on 
race. 

It continues to give women a mes- 
sage that they are second-class citi- 
zens. That is not equality. That is not 
freedom, and to that extent it means 
that those of us in the Congress who 
care about women's rights, for us our 
work is not yet done. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair recognizes the dis- 
tinguished gentleman from Illinois 
(Mr. HYDE], the chairman of the Sub- 
committee on Civil and Constitutional 
Rights. 

Mr. HYDE. Mr. Speaker, I gratefully 
accept the promotion. 

I yield 3 minutes to the gentleman 
from Wisconsin [Mr. SENSENBRENNER], 
and I hope the Speaker does not cor- 
rect the RECORD. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to this com- 
promise, which I do not think really 
addresses the issues that were pre- 
sented in this bill. 

Because the bill continues to treat 
employment discrimination cases as a 
tort lawsuit mode, we are going to 
have this economy become much, much 
less competitive as more and more 
money is spent on legal fees bringing 
cases to the jury. This is truly a law- 
yer’s bonanza, and it is contrary to the 
program of civil litigation reform that 
the administration has been promoting 
correctly throughout the country to 
try to reduce the number of lawsuits, 
to try to reduce the amount of our 
economy that goes to lawyers's fees 
and to expert witness fees, and the 
like. 

By throwing out the conciliation and 
mediation provisions in current law 
where the EEOC plays a lead role, we 
are turning every case of employment 
discrimination into a court suit. 

Now, it is true that many of the friv- 
olous cases will be thrown out by the 
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jury, but it literally costs tens and 
even hundreds of thousands of dollars 
in lawyers’ fees, expert witness fees, 
deposition fees, pretrial motions, trail 
briefs, motion expenses and the like, to 
get the case to the jury for its decision. 

I am further concerned about the un- 
constitutionality of the sliding scale of 
damages that are contained in this bill. 
This is a violation clearly of the equal 
protection clause of the 14th amend- 
ment to the U.S. Constitution. 

Why should someone who is in a me- 
dium-sized business who has been a vic- 
tim of the same type of discrimination, 
who has suffered the same damages, be 
limited in the amount that they can 
recover vis-a-vis someone who has been 
victimized in a larger business? 

I cannot in good conscience consist- 
ent with the oath that I took at the be- 
ginning of this Congress to uphold the 
Constitution of the United States vote 
for this kind of a sliding scale. The 
scale should be uniform, unlimited 
damages, zero damages, or some figure 
in between, but it should not have dif- 
ferent strokes for different folks. 

I would like to conclude my remarks, 
Mr. Speaker, by quoting with approval 
the concluding paragraph of an op-ed 
piece in the Wall Street Journal of 
Wednesday, October 30, 1991, by L. Gor- 
don Crovitz, where he describes this 
bill: 

It won’t take long for resourceful lawyers 
to pump this lawsuit cow for all the cash it’s 
worth. Expect years of divisive cases pushing 
this bill’s peculiar definition of discrimina- 
tion. After all this, at least no one will be 
able to argue that litigation leads to har- 
mony. 

Mr. Speaker, this bill ends the reces- 
sion in the legal profession. It does not 
help American business stay competi- 
tive, nor does it provide real relief for 
people who have been victimized by un- 
lawful discrimination. 

Mr. Speaker, I include the Wall 
Street article above referred to as fol- 
lows: 

[From the Wall Street Journal, Oct. 30, 1991] 
BUSH’S QUOTA BILL: (DUBIOUS) POLITICS 
TRUMPS LEGAL PRINCIPLE 
(By L. Gordon Crovitz) 

Liberals always thought the key to racial 
and sexual equality 1s lawyers litigating for 
punitive damages, but President Bush at 
least used to complain about a ‘lawyers’ bo- 
nanza." Maybe Mr. Bush thinks that enrich- 
ing lawyers with a quota bill will reverse the 
recession for one industry, even if it’s at the 
legal-fees-by-the-hour expense of all other 
businesses. 

Not quite all other businesses. Senators 
understand the terrifying implications of the 
law they wrote well enough to deny their 
employees the right to sue them. Mr. Bush, 
despite his brave words about making con- 
gressmen abide by the law, gave them a pass 
here. 

Senators yesterday devised ways to avoid 
the jury trials they plan for others. The 
George Mitchell-Charles Grassley com- 
promise would let Senate workers appeal 
from internal procedures to a federal appeals 
court, but unlike private-sector workers 
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they couldn’t get jury trials or punitive 


8. 

Senators tried to justify their exemptions 
by invoking separation of powers, but the 
Constitution lists all the immunities: Con- 
gressmen can't be arrested while at or going 
to or from Capitol Hill (except arrests for 
treason, felony and breach of the peace), and 
they can't be sued for what they say on the 
floor of the Senate or House. There is no im- 
munity for discrímination or sexual harass- 
ment. The first private-sector employer sued 
under this bill should bring an equal-protec- 
tion clause defense arguing that it's been 
singled out as a defendant for not being Con- 
gress. 

One reason Congress 1s so edgy about being 
sued is that this bill has little to do with 
what most Americans consider discrimina- 
tion—intentional discrimination. The entire 
debate instead is about the lawyers' inven- 
tion of disparate-impact analysis, which 
starts with the assumption that there is 
“discrimination” unless every job filled by 
every employer perfectly reflects—no less 
and no more—the available labor pool of 
women, blacks, Greek-Americans, Jews, 
Aleuts. 

The Supreme Court tried in cases such as 
Wards Cove v. Atonio to avoid this 
hyperlitigious world by crafting clear de- 
fenses for employers. The justices ruled that 
plaintiffs must identify seemingly objective 
job requirements such as tests or edu- 
cational requirements that excluded them. 
Plaintiffs would then have to prove that 
these factors had no significant relation to 
any “business necessity'" of the employer. 
The civil-rights bill blessed by Mr. Bush re- 
verses the burden of proof, adding insult to 
lawsuit by refusing to define business neces- 
sity. 

This non-definition definition hints at the 
mischief of this bill, which ensures years of 
costly lawsuits as judges try to fathom what 
Congress meant by a bill that intentionally 
doesn't say what it means. The following 
section, entitled “Exclusive Legislative His- 
tory" (even though Ted Kennedy imme- 
diately went to the floor of the Senate to 
give his own interpretation), is supposed to 
guide judges as they in effect write the law: 

"The terms “business necessity' and “job 
related' are intended to reflect the concepts 
enunciated by the Supreme Court in Griggs 
v. Duke Power Co. and in other Supreme 
Court decisions prior to Wards Cove v. 
Atonio." Under this non-standard the jus- 
tices could simply re-adopt the constitu- 
tional protections they gave defendants. 
After all, they thought much of Wards Cove 
was simply a continuation of their Griggs 
analysis of disparate-impact cases. It, was in 
& case decided before Wards Cove that the 
court insisted that ''the ultimate burden of 
proof" must remain with the plaintiff at all 
times." 

No law can amend the Constitution to de- 
prive parties of due process, so the provision 
depriving third parties of the right to chal- 
lenge consent decrees likely remains uncon- 
stitutional. The bill also gives the justices a 
new reason to declare punitive damages un- 
constitutional: Damages for sexual harass- 
ment would increase with the irrelevancy of 
the size of the workforce, not with the hei- 
nousness of the offense. Harassment remains 
undefined. 

Why did Mr. Bush cave? He must know 
that labor lawyers today are advising clients 
to avoid litigation by hiring by the numbers. 
The likeliest explanation is politics. There's 
probably no better motive for inserting poli- 
tics into law than for a Republican president 
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to twist the law in ways he thinks will ap- 
peal to blacks, but does Mr. Bush think it’s 
good politics to sacrifice legal principle for 
supposed racial ends? Judging by recent flip- 
flops by the White House, the answer is yes. 
The quota bill is the latest tea leaf that for 
7 administration, racial politics trumps 
aw: 

Mr. Bush this month instructed Solicitor 
General Kenneth Starr to withdraw a key ar- 
gument in a brief he'd submitted to the Su- 
preme Court. The question in U.S. v. Mabus 
is how much spending Mississippi must do to 
attract applicants to historically black pub- 
lic universities. Mr. Starr said the state 
needs to do more, but that separate but 
equal is a dead doctrine. “The idea is to end 
duplication, not to ensure it by ensuring 
that separate schools are in fact equal," he 
wrote. 

Mr. Starr, who helped craft Dan Quayle's 
civil-justice reform proposals, warned about 
the litigation nightmare if the justices insist 
on precisely equal spending. He said this 
would invite enormous and endlessly liti- 
glous undertaking to ensure that there are 
no longer any spending disparities.” 

This brief was filed in July, but in Septem- 
ber a group of black college administrators 
lobbied Mr. Bush to disavow this legal argu- 
ment. He sent the word to Mr. Starr, who on 
Oct. 10 filed a rare, perhaps unprecedented, 
withdrawal with the Supreme Court. “The 
time has now come to eliminate those dis- 
parities” in spending, Mr. Starr wrote. ''Sug- 
gestions to the contrary in our opening 
brief," a footnote explained, no longer re- 
flect the position of the U.S." Team-player 
Starr, who often speaks of the importance of 
the unitary executive branch, quietly went 
along with this order from the boss, 

Months before Lamar Alexander took over 
&t the Education Department, the agency's 
top civil-rights official, Michael Williams, 
declared race-specific scholarships unconsti- 
tutional. One of Secretary Alexander's first 
&ots was to put on deep freeze this legal 
opinion by a politically incorrect black law- 
yer. 

Mr. William's legal analysis was a routine 
application of the 1978 Bakke decision and 
other cases prohibiting race-linked policies 
except to remedy specific past discrimina- 
tion. Yet Mr. Alexander announced that 
race-based scholarships could continue while 
Mr. William's opinion was under review. No 
word on when, or if, a final decision will be 


reached. 

Liberals in Congress bear the chief respon- 
sibility for the litigation madhouse this bill 
creates, but David Duke is likelier to make 
Mr. Bush bear the political costs. Clarence 
Thomas proved that all blacks do not bow 
before the interest groups that insisted on 
this bill. It's doubtful that anyone thinks 
better of Mr. Bush for breaking his no-new- 
quota pledge. 

It won't take long for resourceful lawyers 
to pump this lawsuit cow for all the cash it's 
worth. Expect years of divisive cases pushing 
this bill's peculiar definition of discrimina- 
tion. After all this, at least no one will be 
&ble to argue that litigation leads to har- 
mony. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I wish 
to thank all the chairmen and Mem- 
bers of this body who have held a 
steady course to bring us to this day 
when I could rise in order to support 
the civil rights compromise. 
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This legislation moves the Nation 
closer to equity in the workplace, clos- 
er to equity in employment, and closer 
to equal opportunity. 

Finally, the President has agreed 
that we not only need to reverse recent 
Supreme Court decisions that weaken 
our employment discrimination laws, 
but for the first time we also need to 
establish laws that allow hard-working 
Americans to fight for lost wages and 
damages when they are victims of job 
discrimination on the basis of sex, reli- 
gion, or disability. 

This bill also sends a strong message 
to the U.S. Supreme Court that enough 
is enough. By emphatically overturn- 
ing five key 1989 Supreme Court deci- 
sions that turned back the clock on 
civil rights, we in the Congress are 
showing that we are ready to move for- 
ward again. We are not there yet, but 
we are moving forward. 

Mr. GOODLING. Mr. Speaker, 1 yield 
3 minutes to the distinguished gen- 
tleman from Wisconsin [Mr. GUNDER- 
SON]. 

Mr. GUNDERSON. Mr. Speaker and 
my colleagues, the compromise is just 
that. It is a compromise which will find 
no one totally happy, and yet I believe 
the compromise in front of us today is 
an important middle ground that al- 
lows us as a Nation and as a society to 
move onward in the area of employ- 
ment discrimination, and I rise in sup- 
port of the legislation in front of us. 

Those of you who recall my involve- 
ment in this issue in the past know 
that 1 have been motivated most of all 
by the remedy section and the reality 
that this bill would move what was to 
be a resolution of employment dis- 
crimination from reconciliation to 
court litigation. That opportunity still 
stands because, frankly, I was in the 
minority of those who believed that we 
could find remedies outside of jury 
trials as the best solution; but I do be- 
lieve there are four points in this bill 
that need to be mentioned in this re- 
gard to give us a sense of history of the 
compromise that is in front of us and 
where I think we want to go as a na- 
tion in this regard. 

First of all, the whole issue of quotas 
and disparate impact has, I think, been 
properly resolved by neither side being 
able to totally declare victory and to 
allow court interpretation of court rul- 
ings to stay within the court and not 
to be done in a legislative body. 

Second, I think that we have made 
great progress when we have in the 
area of identifying those specific em- 
ployment practices which would be the 
reason for which we would hold a busi- 
ness as guilty of an employment dis- 
crimination and a disparate impact, a 
requirement under this bill that that 
specific employment practice must in- 
deed be identified unless proof can be 
made that that is just impossible to do. 

The third area that I would suggest 
brings about a compromise is that 
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where the bill before us includes dam- 
ages; I have to tell you that this is 
truly a compromise between what was 
the President's original proposal and 
the original bill before the House. 

The fact is that we have set up four 
different and specific categories of 
damages. We have capped those dam- 
ages in all four areas and we have lim- 
ited those damages to only intentional 
discrimination, and in so doing we 
combine both the punitive and the 
compensatory, and you recall that was 
not the case before. 
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You will recall that was not the case 
before. But I think the most important 
provision in this bill, from my perspec- 
tive, is the fact that section 9 of the 
original bill, which said that no con- 
sent order or judgment settling a claim 
under this title, or no dismissal of a 
claim, would be effective unless the 
parties or their counsel attest to the 
court that a waiver of all or substan- 
tially all of attorney's fees was not 
compelled as a condition of settlement. 

That section is not in the bill before 
us. So a major incentive for plaintiff 
attorneys to create discrimination liti- 
gation has been eliminated. 

Ithink this bill is a compromise. 

Mr. Speaker, I encourage all to sup- 
port it. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. WASHINGTON], a member of the 
Committee on the Judiciary. 

Mr. WASHINGTON. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I requested permission 
to revise and extend so that I may put 
into the RECORD at this point before 
the day is over the record vote on the 
LaFalce amendment and on the bill in 
1990 and on the bill in 1991, when it was 
& quota bill. 

Where did the quotas go? They swam 
upstream like red herrings often do. 
Quotas were never in H.R. 4000. It was 
red herring. Quotas were never in H.R. 
1 this year; it was a red herring. Quotas 
were not in the bill that the President 
vetoed; that was a red herring. 

Quotas were never the subject of hon- 
est intellectual discussion when Mr. 
Sununu and Mr. Gray found it nec- 
essary to bully the business roundtable 
into breaking off negotiations; that 
was a red herring. 

Quotas did not create a lawyers' bo- 
nanza; that was a red herring. 

How then do we cook a red herring? 
We can use salt and pepper and cajan 
sauce, but unless we are going to eat it 
sushi style, we have to use some heat. 
And the heat has been applied in the 
form of David Duke. That was the heat. 
That is why it is no longer a quota bill, 
because David Duke turned up the 
heat. David Duke took the heat off the 
quota argument. 

Quotas made David Duke, and now 
the chicken has come home to roost. 
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Dr. Frankenstein, meet your mon- 
ster, David Duke; maybe you will find 
that herring tastes like crow. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Connecticut [Mr. FRANKS]. 

Mr, GOODLING. Mr. Speaker, I 
would like to yield 2 additional min- 
utes to the gentleman from Connecti- 
cut [Mr. FRANKS]. 

The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Con- 
necticut [Mr. FRANKS] will be recog- 
nized for 3 minutes. 

Mr. FRANKS of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I rise today in strong 
support of S. 1745, the compromise civil 
rights bill. I am pleased that after 
months of partisan bickering. games- 
manship, and missed opportunities, an 
agreement has been reached. 

There has been too much talk within 
the beltway about who are the winners 
and losers politically in these com- 
promises. We have all differed on what 
would be the best method to achieve 
true civil rights for every American. 

Most of us are sincere in our commit- 
ment to ensuring that all Americans 
can live and work in a country where 
race, religion, sex, and political persua- 
sion are not stumbling blocks to pursu- 
ing one's dreams. 

Mr. Speaker, this compromise makes 
every American a winner. The only los- 
ers are those who continue to peddle 
hate and division. 

When we first considered H.R. 1, I 
was one of the 158 Members who op- 
posed the bill. 

Mr. Speaker, I realized that the bill 
was not a fair civil rights bill. It was 
clear to me that, had H.R. 1 become 
law, it would have established a system 
that would have compelled businesses 
to hire by the numbers, to create 
quotas, to avoid an avalanche of law- 
suits and, in some instances, certain 
bankruptcy. 

In order to avoid litigation, busi- 
nesses would protect themselves by in- 
suring that the composition of their 
employees properly reflected the local 
labor pool regardless of the employees' 
abilities. H.R. 1 would have forced busi- 
nesses to hire by the numbers. That is 
not what this country is all about. 
That is why I am a true supporter of S. 
1745, because it is a true civil rights 
bill of which we can all be proud. 

Iencourage my colleagues to support 
this bill. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Mr. STOKES. Mr. Speaker, will the 
gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Ohio, the dean of my delegation. 

Mr. STOKES. Mr. Speaker, I thank 
the gentlewoman for yielding, and I 
rise in strong support of the bill. 

Mr. Speaker, | rise in support of the Civil 
Rights Act of 1991. | commend the leadership 
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of both Houses of Congress, for their deter- 
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law last year. 
Mr. Speaker, | would like to comment on 
several unique aspects of the bill. | cite the 
in the bill which authorize the es- 
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and others. This commission, hopefully, will 
help us address this pervasive problem. 
I also applaud the extension of civil rights 
to k: 


protections 

commend by friend and 
Democratic Senator from Ohio, JOHN GLENN, 
for being the true founder of this effort to bring 
civil rights protections to our . JOHN 
GLENN began this effort 14 years ago, in 1977, 


ment practices that operate to exclude minori- 
ties and women disproportionately; and it pro- 
hibits racial harassment and other forms of 
discrimination during any phase of an employ- 
ment contract. 

| believe that the Civil Rights Act of 1991, 
adequately addresses the problem of employ- 
ment discrimination. | encourage my col- 
leagues to join me today in supporting this 
measure. 

Mr. CLAY. Mr. Speaker, will the gen- 
tlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Missouri. 

Mr. CLAY. Mr. Speaker, I thank the 
gentlewoman for yielding, and I rise in 
support of the bill. 

Mr. Speaker, | rise in support of S. 1745 to 


body. That achievement is a victory for states- 
manship over politics, for justice over inequity, 
for the future over the past. | commend Sen- 
tor DANFORTH, Senator KENNEDY, Senator 
DOLE, the administration, 
and all who took part in this accomplishment. 
Unfortunately, as significant as this accom- 
plishment is, it does not fully or sufficiently ad- 
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* * * an unlawful employment practice oc- 
curs, with respect to a seniority system that 
has been adopted for an intentionally dis- 
criminatory purpose in violation of this title 
* * * when an individual becomes subject to 
the seniority system, or when a person ag- 
grieved is injured by the application of the 
seniority system or provision of that system. 


* by & person, who prior to the entry of 
the judgment or order * * * had—actual no- 
tice of the proposed judgment or order suffi- 
cient to apprise such person that such judg- 
ment or order might adversely affect the in- 
terests and legal rights of such person and 


ture date certain; and a reasonable oppor- 
tunity to present objections to such judg- 
ment or order; or by a person whose interests 
were adequately represented by another per- 
son who had previously challenged the judg- 
ment or order on the same legal grounds and 
with a similar factual situation * * . 
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McLean, however, are reminiscent of Dred 
Scott and Plessy versus Ferguson. As Justice 
Blackmun eloquently stated in his dissent in 
Wards Cove, "One wonders whether the ma- 
jority [of the Court] still believes that race dis- 
crimination—or more accurately, race discrimi- 
nation against nonwhites—is a problem in our 
Society, or even remembers that it ever was." 
We cannot afford to play the race card for par- 
lisan gain. This country already has shed 


exact. We must continue the fight to make jus- 
lice and equality a reality. Passage of this bill 
is politically right and morally imperative. 

Ms. OAKAR. Mr. Speaker, I am going 
to support S. 1745, but I want my col- 
leagues and the American people to 
know that the original H.R. 1 bill, as 
proposed by the gentleman from Texas 
[Mr. BROOKS] and the gentleman from 
Michigan [Mr. FORD] and others, which 
came out of the committees before it 
went to the Committee on Rules, was a 
much fairer bill. This bill, in a way, 
should not be called civil rights for 
women. They ought to strike women“ 
although it does protect women to a 
degree; but it does not go all the way. 

Let me give you an example: H.R. 1 
had the Pay Equity Technical Assist- 
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ance Act in it. This bill does not; they 
took that out. 

H.R. 1 allowed for the extension of 
the statute of limitations that espe- 
cially affects women who are sexually 
harassed from 180 days to 18 months; it 
gives them time to evaluate the situa- 
tion, et cetera. S. 1745 went backward 
to the 180 days. 

But the thing that gets me the most 
angry is the fact that, with respect to 
punitive damages, this bill has caps for 
women, only, and handicapped and reli- 
gious minorities. 

In other words, if you are a Catholic, 
you are & religious minority, so your 
punitive damages could be capped. But 
for women, it is another case. Now, if 
that is what made the bill better, then 
I think women should be outraged. But 
Ithink we made some gains. 

So, in fairness to the individuals on 
this side of the aisle, Chairman FORD 
and Chairman BROOKS and others, who 
worked so hard to get an agreement, I 
am going to support it. But I want ev- 
erybody to know that the Senate bill is 
a much worse bill. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. I thank the gen- 
tleman for yielding time to me. 

Mr. Speaker, it is about time. If Con- 
gress had been willing to stifle the 
rhetoric, we could have passed this bill 
months ago and millions of Americans 
would now be enjoying its protections. 

But, as with so many issues, Congress 
had to play political football games 
while our constituents waited for us to 
act. I am proud that the political 
games have failed. I am proud that this 
bill is on the floor today—a bipartisan 
bill that Members of this body can and 
should support. 

Mr. Speaker, it still needs work. 
Business is guilty until proven inno- 
cent; that goes against our system. It 
is wrong, the inequities for females is 
wrong. We can address these issues and 
other issues in the upcoming months. 

I am disappointed that we in the peo- 
ple's House have to wait for the Senate 
to act. I am disappointed that we in 
the House did not show the leadership 
to move on a bipartisan civil rights bill 
that the President could sign months 
ago. 

Mr. Speaker, the freshman class, 
both Republicans and Democrats, have 
been critical of the leadership, but 
today, gentlemen, I think I can speak 
with all my freshman allies that we 
laud you and God bless you, our leader- 
ship on both sides of the aisle for your 
leadership on this particular issue. 

Mr. Speaker, Congress today will ap- 
prove a civil rights bill that will pro- 
tect the rights of all Americans in the 
workplace without resorting to quotas. 
By passing this bill, Congress will en- 
sure that Americans of all backgrounds 
are treated fairly and equitably. 
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Mr. Speaker, two of the people that I 
most respect on this House floor, GARY 
FRANKS and JOHN LEWIS, I look forward 
to walking down the aisle in support of 
the civil rights bill of today. 

For the skeptics out there, this bill is 
& vast improvement over H.R. 1. The 
bill before us today is a fundamentally 
different bill. It is no longer a bonanza 
for lawyers. 

Attorneys fees and expert witness 
fees will be dealt with responsibly. 
Standards for disparate impact are 
clarified. Race norming is abolished. 
Mixed-motive cases will be dealt with 
in an equitable manner, and a sound 
compromise has been reached on the 
issue of consent decrees. 
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Mr. Speaker, I believe this is land- 
mark legislation. This bill is in the 
great tradition of expanding the stat- 
utes of this country. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ORTIZ] for 
the purpose of a colloquy. 

Mr. ORTIZ. Mr. Speaker, does section 
102 of 8. 1745, as amended, repeal the 
Supreme Court's holding in Saint 
Francis College versus Al-Khazraji, 
and, do you agree that it is sufficient 
to allege discrimination based solely 
upon national origin to state a valid 
cause of action under section 1981? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. ORTIZ. I yield to the gentleman 
from Texas. 

Mr. BROOKS. As the Judiciary Com- 
mittee reported on page 27 of the House 
Report No. 102-40, part 2, no repeal of 
the case you mention is intended by 
this legislation, and alleging discrimi- 
nation based solely upon “national ori- 
gin" is sufficient to state a valid cause 
of action under section 1981. 

Mr. ORTIZ. I thank the distinguished 
chairman of the Judiciary Committee. 

Mr. HYDE. Mr. Speaker, I yield 30 
seconds to the gentleman from New 
York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Speaker, I rise 
in support of the Civil Rights Act of 
1991. 

Mr. Speaker, I would like to throw 
myself into this debate full force be- 
cause I am so in favor of this com- 
promise, but blessedly I will refrain 
from doing that. Suffice to say that 
this is a good bill, it is a fair bill, we 
know the facts, we have argued it ad 
nauseam, and I hope we all support it. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, I 
rise today to reluctantly speak in sup- 
port of the compromise version of H.R. 
1, the Civil Rights Act of 1991. I am ap- 
prehensive in supporting this bill be- 
cause when it comes to issues of equal- 
ity for women and minorities we are al- 
ways forced to compromise. During 
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last year's civil rights negotiations, 
this bill was revised, compromised and 
rewritten and still, the President ve- 
toed it. However, now I am told that 
the President has decided that this bill 
is no longer a quota bill and will sign 
it. It seems that the tide has changed 
in this country, and it is now fashion- 
able to support civil rights. 

I have concerns about this bill be- 
cause it forces me to prioritize dis- 
crimination, and I should not be pre- 
sented with such a choice. If an em- 
ployer discriminates against a woman 
or a member of a racial minority, that 
employer should be penalized with 
damages that are not capped. Never- 
theless, I am inclined to vote for this 
bill, even in light of its weaknesses, be- 
cause it provides some redress for 
women and minorities. 

Between now and the year 2000, 91 
percent of the new work force will be 
minorities and women—the very people 
who have been victims of discrimina- 
tion in the past and, all too often, still 
are denied the opportunity to make 
their fullest contribution to American 
life. In the competitive new world 
order of the 1990's, when America's des- 
tiny depends on bringing out the best 
in all our people, it is more important 
than ever to continue America’s 
progress toward wiping out discrimina- 
tion. 

I must give thanks to the David 
Duke phenomenon which has finally 
awakened the President into agreeing 
to this civil rights bill. Now that he 
has agreed, we must seize a higher 
moral ground because our survival as a 
free democratic nation is at stake. 

I urge my colleagues to vote yes and 
restore and strengthen basic civil 
rights in this country. We cannot allow 
the clock to be turned back. All Ameri- 
cans deserve the right to equal employ- 
ment opportunity. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Wisconsin [Mr. KLUG]. 

Mr. KLUG. Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
MCGRATH]. 

Mr. MCGRATH. Mr. Speaker, | rise in sup- 
port of the Civil Rights Act of 1991. ! strongly 
believe in equality of opportunity for all Ameri- 
cans, regardless of race, religion, sex, or na- 
tional origin and am pleased to support the 
compromise bill. As civil rights legislation 
made its way through Congress last year and 
again early this year, | advocated the drafting 
of legislation which strengthened employment 
discrimination law while preventing the institu- 
tion of quotas, and | am pleased that an initia- 
tive achieving this balance has come before 
us for a vote. 

When the House voted on civil rights legis- 
lation in the 101st Congress and again earlier 
this year, had qualms regarding the possible 
institution of quotas which were not allayed by 
the legislation finally passed by the House. 
Therefore, | worked for constructive changes 
in this legislation and, earlier this year, | be- 
came an original cosponsor of the Michel al- 


of you and incorporated some of 
Michel alternative’s provisions. Like the al- 
ternative for which | previously voted, the com- 
promise significantly strengthens employment 
discrimination law while preventing the place- 
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Mr. KLUG. Mr. Speaker, I rise in sup- 
port of the bill before the House and I 
congratulate all those individuals, es- 
pecially the President, who have come 
together to make this agreement pos- 
sible. 

In 1983, when I was a reporter in this 
city, I was sued for libel over a series of 
Stories I did on sexual harassment in 
the Federal Government. Incredibly, 
the head of the EEOC office which was 
supposed to protect the victims of sex- 
ual harassment had himself a long his- 
tory of sexually harassing his own em- 
ployees. 

He sued me because of the stories I 
reported. And a jury of course found in 
my favor because I had reported the 
truth. 

My memory of those stories, how- 
ever, is not of the lawsuit and the tríal, 
but instead of the 14 women whose 
lives had been shattered by the experi- 
ence. Women who were secretaries and 
women who were lawyers all reacted 
violently to the abuse. Some became 
physically sick. Others were left with 
deep emotional scars. 

The sexual harasser could have his 
day in court because a reporter had de- 
Scribed his offenses to the public, but 
his victims had absolutely no way to 
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punish and seek justice against him. I 
am glad today to see that victims of 
sexual harassment can finally get long 
overdue relief in our Nation's courts. 

I am also relieved that both sides of 
this controversy can finally drop the 
politics of division. Nobody has gained 
by it—either to try to torpedo this bill 
or to try to make the case for it. 

I think that everyone who has par- 
ticipated in this process—Members of 
Congress, the President and members 
of his administration, and the lobbying 
community—should ask themselves if 
they haven't done more to exacerbate 
those divisions, and stoke that anger, 
than they have to strengthen the links 
of community and mutual respect that 
hold our country together. If we make 
the American workplace a battle- 
ground upon which to settle competing 
claims to preferential treatment, or a 
field upon which to play the politics of 
envy, we do no service to America or 
her people. 

Unfortunately, Mr. Speaker, it may 
take longer to heal the wounds which 
this long and twisted debate has 
opened than it took to expose them. I 
hope that with our votes today we will 
at least begin that process. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Kentucky [Mr. MAZZOLI], a mem- 
ber of the Committee on the Judiciary. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman from Texas (Mr. 
BROOKS] for yielding the time, and I sa- 
lute him, and the gentleman from 
Michigan [Mr. FORD] and the gen- 
tleman from Illinois [Mr. HYDE] and 
the gentleman from Pennsylvania [Mr. 
GOODLING] for coming to the floor with 
this bill. 

Mr. Speaker, I rise in support of the 
bil. This is not a perfect bill, and we 
have heard its flaws and its short- 
comings. On the other hand, I think it 
is certainly a tremendous improvement 
over anything we have to date and it 
ought to pass. 

This has been odyssey. The odyssey 
began a year ago when this Chamber 
passed, as did the other Chamber pass, 
& civil rights bill. It was vetoed by the 
President. We could not override the 
veto. The odyssey resumed this year 
when this Chamber passed another bill 
which led to negotiations which have 
produced this bipartisan compromise. 

Mr. Speaker, that odyssey, which 
began over a year ago, ends today with 
the passage of this bill. I think Amer- 
ica is better off for it, the workplace is 
less unfair because of it, and I think 
this has been a positive step forward. 

I rise in support of the bill and urge 
this House to support this bill strong- 
ly. 

Mr. HYDE. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from New York [Mr. WALSH]. 

Mr. WALSH. Mr. Speaker, I am very 
proud to state that I had a small part 
in helping the Republican side develop 
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this compromise. I rise in very strong 
support of this bill which guarantees 
that the rights of all individuals on the 
job in this country will be protected, 
not only women, not only African- 
Americans, not only those with disabil- 
ities, but all Americans. 
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Mr. Speaker, this is good work that 
has been done, and I urge all my col- 
leagues to support it. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to our distinguished 
colleague, the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I, too, rise 
in commendation of the chairmen, the 
gentleman from Michigan [Mr. FORD], 
the gentleman from Texas (Mr. 
BROOKS], and the ranking members for 
their leadership in bringing this legis- 
lation to the floor. I rise in strong sup- 
port of it. Unfortunately, it is long 
overdue. 

I am pleased that the President has 
finally seen the light and the wisdom 
of coming around and supporting this 
bill. I do have two concerns about it, 
and I think it is a prime example of 
saying we have to look at how far we 
have come on this bill and also we have 
to look to see how far we have to go. 
We have to go some distance yet in re- 
moving the caps on damages that 
women may sue for in sexual harass- 
ment and discrimination cases, and we 
must resolve the differences over the 
Wards Cove case. 

I want to commend the Speaker for 
his commitment to move with legisla- 
tion to resolve these inequities and in 
doing so enable me to be able to sup- 
port this bill. Again I commend the 
chairman and the ranking members for 
bringing the legislation to the floor. I 
am very proud to support it in light of 
the support the Speaker has pledged to 
address the inequities contained here- 
in. 

Mr. Speaker, over the last few years the Su- 
preme Court has down rulings making 
it more difficult for individuals to prove dis- 
crimination cases. It is because of these rul- 
ings that Congress has been working to pass 
a new civil rights bill that would reaffirm an in- 
dividual's rights to make discrimination claims. 
One of the cases that was the impetus for a 
new civil rights bill was Wards Cove Packing 
Co. versus Antonio. 

Charges were brought against Wards Cove 
Packing Co. because of their alleged discrimi- 
nation against Asian-Americans including Fili- 
pinos and Native Alaskans. By exempting 
Wards Cove Packing Co. from this civil rights 
legislation, Congress is denying the plaintiffs 
in this case their right to pursue their claims of 
discrimination. Through this exemption, Con- 
gress is telling the workers of Wards Cove 
Packing Co. that they are not deserving of the 
same rights as the rest of America and that 
Congress puts the interest of Wards Cove's 
owners before the interests of Wards Cove 
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der discrimination by advancing this bill, but 
then it includes this horribly unjust Wards 
Cove exemption. 

Mr. Speaker, this is unfair to all Asian-Amer- 
icans and Native Alaskans and | am pledging 
today to work in Congress to ensure that this 
exemption does not stand. 

Mr. Speaker, | rise today to express my 
concern about the limits placed on damages 
that women can receive for sexual harassment 
and discrimination cases. | am discouraged 
that we can allow sexual harassment cases to 
be judged on the basis of the size of the busi- 
ness a woman works for and not for the seri- 
ousness of the crime. Women must be al- 
lowed to receive what they deserve in dam- 
ages and not have an arbitrary limit placed on 
the damages. This provision was obviously the 
sacrificial lamb for this compromise and 
women were sacrificed. 

Sexual harassment, or discrimination in any 
form, is a very serious offense and must not 
be tolerated. Women must not be discouraged 
from coming forward and condemning such 
behavior. Yet the effect of the caps on dam- 
ages is that women are discouraged from 
speaking out because their problems are not 
worth the same amount as others are worth 
under the law simply because of business 
size. Women's rights have been compromised 
in this bill and we must not let American 
women think we will allow it. 

Mr. Speaker, this arbitrary limit gives me se- 
rious questions about the principle that individ- 
ual rights apply equally to everyone. | urge my 
colleagues to continue to work to repeal these 
limits or caps and allow women their due. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 15 seconds. 

Mr. Speaker, I take this time to 
merely say “thank you" to the staffs 
on both sides of the aisle. While the 
Members did a lot of work, the staffs 
spent hours and hours and hours be- 
yond what we spent, and they should be 
congratulated for their efforts. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
HUGHES], a distinguished member of 
the Committee on the Judiciary. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in strong support 
of S. 1745, the Civil Rights Act of 1991. 

This is not à perfect bill, but cer- 
tainly its flaws are significantly out- 
weighed by its merits. I urge my col- 
leagues to support the bill. 

Mr. Speaker, | rise in support of S. 1745, 
the Civil Rights Act that is before us today. 

This bill is not a perfect bill by any means, 
but its flaws are significantly outweighed by its 
virtues. Moreover, | doubt seriously that further 
improvements will be made in the current po- 
litical environment. 

Under the compromise before us today, ar- 
bitrary limits that may or may not fall short of 
the actual costs of discrimination to victims 
have been imposed. While | supported limiting 
punitive damages, | do not understand why 
the President sought to limit the compensation 
available to women, the disabled, and reli- 
gious minorities for the actual cost to them of 
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discrimination. These limits are especially hard 
to understand when one realizes that there 
are no limits on damages for victims of racial 
discrimination. 
Nevertheless, this bill contains several provi- 
sions that were taken from H.R. 1 that commit 
this Nation to hiring and advancement by 
merit. It bans adjusting employment test 
scores for race, color, sex, religion, or national 
origin, restoring faimess and removing the 


dispa 
tions, here too the bill emphasizes merit, just 
as H.R. 1 did. In both cases, the only place for 
the use of statistics is in evaluating hiring or 
promotion criteria that are not related to doing 
the job. Any employers who hire by merit and 
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. BROOKS. Mr. Speaker, 1 yield 1 
minute to the gentleman from Florida 
[Mr. BENNETT], a distinguished veteran 
of World War II and the second ranking 
Member of the House of Representa- 
tives. 

Mr. BENNETT. Mr. Speaker, I wish 
to extend my congratulations to the 
committees that have handled this bill, 
and I rise in support of the bill. 

The greatest thing that has happened 
since I have been in Congress for 40 
years has been the improvement of the 
situation in civil rights, and I am glad 
to have had a part to play in it. 

Having said that, I would say that al- 
though I am strongly for this and I 
hope it passes because 1 do not want 
anything to disturb what is good in it, 
I want to say that I think it is a shame 
that we have not addressed this civil 
rights issue as to Congress itself. In my 
opinion, there is no legal reason why 
Members of Congress cannot be covered 
like everybody else. I think that is a 
smokescreen. I realize that the people 
who raise it probably believe it, but I 
do not think there is any constitu- 
tional reason why Members of Congress 
cannot be involved in this civil rights 
legislation as well as everybody else. 

So I hope that in the not too distant 
future Congress can eliminate the ex- 
emption we have created for ourselves, 
not only in this bill but in other bills 
where we have exemptions for Con- 


Mr. HYDE. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
1% additional minutes of our time to 
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the gentleman from Illinois (Mr. 
HYDE]. 

The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Illinois 
[Mr. HYDE] is recognized for 7 minutes. 

Mr. HYDE. Mr. Speaker, may I also 
compliment the staffs of both the Com- 
mittee on the Judiciary and the Com- 
mittee on Education and Labor, the 
minority and majority staffs. I think 
they have made a knowledgeable effort 
and have been of immense help, par- 
ticularly Alan Coffey and Kathryn 
Hazeem of our minority staff. They 
have been indispensable. 

This is a compromise, and like all 
compromises, it is not perfect. It is far 
from perfect, but it is acceptable and 
infinitely preferable to H.R. 1, the 
original civil rights bill that we passed 
last June. 

This compromise is driven by histori- 
cal context. There are two elements 
that we have built on. One is Griggs 
versus Duke Power, the 1971 case that 
initiated the then novel concept of dis- 
parate impact a theory that said one 
could discriminate against a prospec- 
tive employee unintentionally. That 
notion was created by the Supreme 
Court. It was judicial legislation that 
we have lived with for 20 years, and it 
is now a given. 

In addition, the defense of business 
necessity was created by the Griggs 
case. It permitted an employer to de- 
fend his judgment in hiring “A” and 
not B' because it was necessary under 
so-called business necessity. The court 
defined business necessity” as a mani- 
fest relationship to the employment in 
question. 

Secondly, the other given that we 
have lived with for many years is a 1972 
case, Runyon versus McCrary, inter- 
preting 42 U.S.C. section 1981. A Recon- 
struction era statute, section 1981 pro- 
vided jury trials and unlimited dam- 
ages for racial discrimination. The 
Runyon case opened up that post-Civil 
War statute to all sorts of cases involv- 
ing racial discrimination, including 
employment contracts. 

We have lived with these court deci- 
sions for 20 years, and, we build on 
them in our attempt to reach modern 
civil rights legislation. 

Now we leave Wards Cove versus 
Antonio, which was decided in 1989, and 
said that the burden of proof in dispar- 
ate impact cases rests with the plain- 
tiff. So, he who alleges must prove his 
case. That is traditional in our juris- 
prudence. The Court went on to say the 
plaintiff must prove with particularity 
which hiring practice of the employer 
discriminated against him. That is 
what Ward's Cove did, and that is what 
would have been reversed by H.R. 1, as 
we passed it last June. 

In the compromise we consider 
today, we reverse Wards Cove to the 
extent that the burden of proof or the 
burden of proceeding, whatever we 
choose to call it, has passed to the em- 
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ployer. He must justify whatever hir- 
ing practice he has used to distinguish 
one employee from another. But, in ad- 
dition, we have required in this com- 
promise that the plaintiff must iden- 
tify the specific hiring practice that he 
alleges discriminated against him. 

So now we have gained from the com- 
promise what was not in H.R. 1, and 
thatis what makes this a nonquota bill 
and made H.R. 1 a quota bill. These are 
the two things we have gained: the re- 
quirement that the plaintiff identify 
the particular hiring practice that 
caused the alleged discrimination. 
Therefore, the employer can defend 
himself, not by having to prove a nega- 
tive about every hiring practice he 
may have had, but to defend the one 
which allegedly caused the discrimina- 
tion. And second, we have taken the 
definition of business necessity" 
which H.R. 1 garbled and mangled and 
obfuscated until it was meaningless, 
and we have returned it to the lan- 
guage of Griggs, a manifest relation- 
ship to the employment in question." 
So now the employer has a fighting 
chance of defending himself against 
charges that he has discriminated. 
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Now, this compromise, as I say, cor- 
rects that, through the requirement 
that the plaintiff identify the specific 
or particular hiring practice. Now, the 
utility of the defense of business neces- 
sity makes this a very worthwhile 
compromise. 

However, I am troubled that we are 
imposing a tort system, with jury 
trials, on labor relations. Heretofore, 
labor disputes between employer and 
employee have been administratively 
resolved, mediation, conciliation, the 
EEOC, attorney's fees, back pay, and 
injunctive relief. Now we are pushing 
that aside for intentional discrimina- 
tion, and we are imposing a tort sys- 
tem. 

This is where the lawyers’ bonanza 
comes in. Anyone who knows anything 
about litigation understands the prob- 
lems that medical malpractice litiga- 
tion has brought to the medical profes- 
sion. The profession has been brought, 
if not to its knees, certainly to a 
crouched position. Product liability 
cases, similarly, have wreaked havoc 
on the insurance industry and business. 
But the lawyers go on forever. God 
bless lawyers. They are the survivors. 

Now, that is a shame, but we are 
stuck with it, and this is a com- 
promise. So, as Jane Ace used to say in 
radio years ago, you take the bitter 
with the better. 

Now, comes Price Waterhouse, the 
mixed motives case. That is where 
someone does not get a promotion for a 
number of reasons, but among them is 
a bad reason, a discriminatory reason, 
maybe a racial reason. Under H.R. 1, if 
a discriminatory motive was even a 
part of the reason on the decision, you 
got socked for big damages. 
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Now, unless you can prove the dis- 
criminatory motive was the actual rea- 
son for the decision and that the deci- 
sion would otherwise have not been 
made in that fashion, there is no liabil- 
ity. Further, now, the most you can get 
is attorney's fees. That is a plus. 

Mr. Speaker, race norming is out. 
That is a plus. That is a real plus. The 
provisions of this bill are prospective 
in nature, not retroactive. That is a 
real plus. The consent decree problems 
have been resolved fairly. That is a real 
plus. 

So on balance it is a compromise. 1 
am happy to accept it. 1 would like to 
add some legislative history at the end 
of my remarks. 

SECTION 1. SHORT TITLE 

The legislation may be cited as the ''Civil 
Rights Act of 1991.” 

SECTION 2. FINDINGS 

'The Congress finds that this legislation is 
necessary to provide additional protections 
&nd remedies against unlawful discrimina- 
tion in the workplace. The Congress also 
finds that by placing the burden on plaintiffs 
to prove lack of business necessity for em- 
ployment practices that have a disparate im- 
pact, rather than by placing the burden on 
defendants to prove the business necessity of 
such employment practices, the Supreme 
Court's decision in Wards Cove Packing Co. v. 
Atonio, 490 U.S. 642 (1989) has weakened the 
Scope and effectiveness of Federal civil 
rights laws. 

SECTION 3. PURPOSES 

'The purposes of this Act are to provide ap- 
propriate remedies for intentional discrimi- 
nation and unlawful harassment in the work- 
place, to codify the concepts of business ne- 
cessity’’ and job related" enunciated by the 
Supreme Court in Griggs v. Duke Power Co. 
and in the other Supreme Court decisions 
prior to Wards Cove Packing Co. v. Atonio, to 
confirm statutory authority and provide 
statutory guidelines for the adjudication of 
disparate impact suits under title VII of the 
Civil Rights Act of 1964, and to respond to re- 
cent decisions of the Supreme Court by ex- 
panding the scope of relevant civil rights 
statutes in order to provide adequate protec- 
tion to victims of discrimination. 

TITLE I—FEDERAL CIVIL RIGHTS 
REMEDIES 
SECTION 101, PROHIBITION AGAINST RACIAL DIS- 

CRIMINATION IN THE MAKING AND PERFORM- 

ANCE OF CONTRACTS 

Under 42 U.S.C. 1981, persons of all races 
have the same right to make and enforce 
contracts." In Patterson v. McLean Credit 
Union, 109 S. Ct. 2363 (1989), the Supreme 
Court held: The most obvious feature of the 
provision is the restriction of its scope to 
forbidding discrimination in the 'mak[ing] 
and enforce[ment]' of contracts alone. Where 
an alleged act of discrimination does not in- 
volve the impairment of one of these specific 
rights, [sec.] 1981 provides no relief." 

As written, therefore, section 1981 provides 
insufficient protection against racial dis- 
crimination in the context of contracts. In 
particular, it provides no relief for discrimi- 
nation in the performance of contracts (as 
contrasted with the making and enforcement 
of contracts). Section 1981, as amended by 
this Act, will provide a remedy for individ- 
uals who are subjected to discriminatory 
performance of their employment contracts 
(through racial harassment, for example) or 
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are dismissed or denied promotions because 
of race. In addition, the discriminatory in- 
fringement of contractual rights that do not 
involve employment will be made actionable 
under section 1981. This will, for example, 
create a remedy for a black child who is ad- 
mitted to a private school as required pursu- 
ant to section 1981, but 1t then subjected to 
discriminatory treatment in the perform- 
ance of the contract once he or she is attend- 
ing the school. 

In addition to overruling the Patterson de- 
cision, this section of the Act codifies the 
holding of Runyon v. McCrary, 427 U.S. 160 
(1976), under which section 1981 prohibits pri- 
vate, as well as governmental, discrimina- 
tion. 


SECTION 102. DAMAGES IN CASES OF 
INTENTIONAL DISCRIMINATION 


Section 102 makes available compensatory 
and punitive damages in cases involving in- 
tentional discrimination brought under Title 
VI of the Civil Rights Act of 1964 and the 
Americans with Disabilities Act. It sets an 
important precedent in tort reform by set- 
ting caps on those damages, including pecu- 
niary losses that have not yet occurred as of 
the time the charge is filed, as well as all 
emotional pain, suffering, inconvenience, 
mental anguish, loss of enjoyment of life, 
and other nonpecuniary losses, whenever 
they occur. Punitive damages are also 
capped, and are to be awarded only in ex- 
traordinarily agregious cases. The damages 
contemplated in this section are to be avail- 
able in cases challenging unlawful affirma- 
tive action plans, quotas, and other pref- 
erences. 


SECTION 103. ATTORNEY’S FEES 


Section 103 amends 42 U.S.C. 1988 to au- 
thorize the award of attorney fees to prevail- 
ing parties in cases brought under the new 
statute (created by Section 102) authorizing 
damages awards. 

SECTION 104. DEFINITIONS 


Section 104 adds definitions to those al- 
ready in Title VII. 


SECTION 105. BURDEN OF PROOF IN DISPARATE 
IMPACT CASES 


In Griggs v. Duke Power Co., 401 U.S. 424 
(1971), the Supreme Court ruled that Title 
VII of the Civil Rights Acts of 1964 prohibits 
hiring and promotion practices that uninten- 
tionally but disproportionately exclude per- 
sons of a particular race, color, religion, sex, 
or national origin unless these practices are 
justified by “business necessity." Law suits 
challenging such practices are called ''dis- 
parate impact” cases, in contrast to dispar- 
ate treatment“ cases brought to challenge 
intentional discrimination. 

In a series of cases decided in subsequent 
years, the Supreme Court refined and clari- 
fied the doctrine of disparate impact. In 1988, 
the Court greatly expanded the scope of the 
doctrine's coverage by applying it to subjec- 
tive hiring and promotion practices (the 
Court had previously applied it only in cases 
involving objective criteria such as diploma 
requirements and height-and-weight require- 
ments). Justice O'Connor took this occasion 
to explain with great care both the reasons 
for the expansion and the need to be clear 
about the evidentiary standards that would 
operate to prevent the expansion of disparate 
impact doctrine from leading the quotas. In 
the course of her discussion, she pointed out: 

"(T)he inevitable focus on statistics in dis- 
parate impact cases could put undue pres- 
sure on employers to adopt inappropriate 
prophylactic measures. . . . (E)xtending dis- 
parate impact analysis to subjective employ- 
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ment practices has the potential to oreate a 
Hobson's choice for employers and thus to 
lead in practice to perverse results. If quotas 
and preferential treatment become the only 
cost-effective means of avoiding expensive 
litigation and potentially catastrophic li- 
ability, such measures will be widely adopt- 
ed. The prudent employer will be careful to 
ensure that its programs are discussed in eu- 
phemistic terms, but will be equally careful 
to ensure that the quotas are met." Watson 
v. Fort Worth Bank & Trust Co., 108 S. Ct. 
2777, 2787-2788 (1988) (plurality opinion). 

The following year, in Wards Cove Packing 
Co. v. Atonio, 109 S. Ct. 2115, 2126 (1989), the 
Court considered whether the plaintiff or the 
defendant had the burden of proof on the 
issue of business necessity. This question 
had not been unambiguously resolved by the 
Supreme Court. The courts of appeals were 
divided on the issue. Compare, e.g., Burwell 
v. Eastern Air Lines, 633 F. 2d 361, 369-372 (4th 
Cir. (en bano), cert. denied, 450 U.S. 965 
(1980), with Coker v. Boeing Co., 662 F. 2d 975, 
991 (3d Cir. 1981) (en banc). Resolving an am- 
biguity in the prior law, the Court placed the 
burden on the plaintiff. See also Board of 
Trustees v. Sweeney, 439 U.S, 24 (1978) (per cu- 
riam) (resolving similar ambiguity in dispar- 
ate treatment cases by placing the burden of 
proof on plaintiffs). 

Under this Act, a complaining party makes 
out a prima facie case of disparate impact 
when he or she identifies a particular selec- 
tion practice and demonstrates that the 
practice has caused a disparate impact on 
the basis of race, color, religion, sex, or na- 
tional origin. The burden of proof then shifts 
to the respondent to demonstrate that the 
practice is justified by business necessity. It 
is then open to the complaining party to 
rebut that defense by demonstrating the 
availability of an alternative selection prac- 
tice, comparable to cost and equally effec- 
tive in measuring job performance or achiev- 
ing the respondent’s legitimate employment 
goals, that will reduce the disparate impact, 
and that the respondent refuses to adopt 
such alternative. 

The burden-of-proof issue that Wards Cove 
resolved in favor of defendants is resolved by 
this Act in favor of plaintiffs. Wards Cove is 
thereby overruled. As the narrow title of the 
Section and its plain language show, how- 
ever, on all other issues this Act leaves ex- 
isting law undisturbed. 

The requirement of particularity 

The bill leaves unchanged the longstanding 
requirement that a plaintiff identify the par- 
ticular practice which he or she is challeng- 
ing in a disparate impact case. 

The history of prior legislation introduced 
on this subject accords with this interpreta- 
tion. This important issue, often referred to 
as the cumulation“ issue, has also been re- 
ferred to be a number of other names: group 
of practices”; multiple practices“; par- 
ticularity”'; “aggregation”; and “causation.” 

Both S. 2104 and H.R. 4000 (from the 101st 
Congress), the original bills addressing this 
issue, would have permitted a plaintiff to sue 
simply by demonstrating that a group of 
employment practices [defined in both bills 
as “a combination of employment practices 
that produce one or more employment deci- 
sions”) results in disparate impact." For 
good measure, these bills also specified that 
"if a complaining party demonstrates that a 
group of employment practices results in 
disparate impact, such party shall not be re- 
quired to demonstrate which specific prac- 
tice or practices within the group results in 
such disparate impact.“ 

This language was modified in several sub- 
sequent versions to attempt to address the 
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objection that it would permit suit on simple 
proof that an employer's bottom line num- 
bers were wrong, and hence lead employers 
concerned about litigation to engage in 
quota hiring. In all subsequent versions that 
passed, however, three central features were 
retained. 

First, all the bills that passed specifically 
allowed plaintiffs to bring disparate impact 
suits in some circumstances without isolat- 
ing & simple employment practice that led to 
the disparate impact. See H.R. 4000, as 
passed by less than two-thirds of the House 
of Representatives in 1990, which permitted 
suit under some circumstances on the basis 
of a group of practices“; S. 2014 as vetoed by 
President Bush in 1990 (same) H.R. 1 as 
passed by less than two-thirds of the House 
of Representatives (same). 

Second, all these bills contained a provi- 
sion generally requiring the plaintiff to iden- 
tify which specific practices or practices re- 
sulted in the disparate impact, but with a gi- 
gantic exception relieving the plaintiff of 
that obligation if he or she could not meet 
it, after diligent effort, from records or other 
information of the respondent reasonably 
available through discovery or otherwise. 
See H.R. 4000, as passed by less than two- 
thirds of the House of Representatives in 1990 
(“(i) except as provided in clause (iii), if a 
complaining party demonstrates that a 
group of employment practices results in & 
disparate impact, such party shall not be re- 
quired to demonstrate which specific prac- 
tice or practices within the group results in 
such disparate impact: . . (iii) if the court 
finds that the complaining party can iden- 
tify, from records or other information of 
the respondent reasonably available 
(through discovery or otherwise), which spe- 
cific practice or practices contributed to the 
disparate impact—(I) the complaining party 
shall be required to demonstrate which spe- 
cific practice or practices contributed to the 
disparate impact; and (II) the respondent 
shall be required to demonstrate business ne- 
cessity only as to the specific practice or 
practices demonstrated by the complaining 
party to have contributed to the disparate 
impact;"); S. 2104 as vetoed by President 
Bush in 1990 (“(i) except as provided in clause 
(111), if a complaining party demonstrates 
that & group of employment practices results 
in & disparate impact, such party shall not 
be required to demonstrate which specific 
practice or practices within the group re- 
sults in such disparate impact; . . . (iii) the 
complaining party shall be required to dem- 
onstrate which specific practice or practices 
are responsible for the disparate impact in 
all cases unless the court finds after discov- 
ery (I) that the respondent has destroyed, 
concealed or refused to produce existing 
records that are necessary to make this 
showing, or (II) that the respondent failed to 
keep such records; and except where the 
court makes such a finding, the respondent 
shall be required to demonstrate business ne- 
cessity only as to those specific practices 
demonstrated by the complaining party to 
have been responsible in whole or in signifi- 
cant part for the disparate impact;") H.R. 1 
&s passed by less than two-thirds of the 
House of Representatives ("(B) If a com- 
plaining party demonstrates that a disparate 
impact results from a group of employment 
practices, such party shall be required after 
discovery to demonstrate which specific 
practice of practices within the group results 
in disparate impact unless the court finds 
that the complaining party after diligent ef- 
fort cannot identify, from records or other 
information of the respondent reasonably 
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avallable (through discovery or otherwise), 
which specific practice or practices contrib- 
uted to the disparate impact.”). 

Finally, all of these bills used some word 
other than cause“ in describing the rela- 
tionship between the challenged practice(s) 
and the disparate impact. See H.R. 4000 as 
passed by less than two-thirds of the House 
of Representatives in 1990 (a complaining 
party may prevail by ''demonstrat[ing] that 
a group of employment practices results in a 
disparate impact“ although if he or she can 
identify, from records or information reason- 
&bly available (through discovery or other- 
wise) which specific practice of practices 
contributed to the disparate impact“ he or 
she must do so); S. 2104 as vetoed by Presi- 
dent Bush in 1990 (a complaining party may 
prevail by demonstratling] that a group of 
employment practices results in a disparate 
Impact“, except that the complaining party 
*shall be required to demonstrate which spe- 
cific practice or practices are responsible for 
the disparate impact'' unless he or she can- 
not do so from the respondent's records); 
H.R. 1 as passed by less than two-thirds of 
the House in 1991 (same as H.R. 4000). 

The Attorney General memorandum that 
accompanied President Bush's veto message 
of S. 2104 in 1990 specifically referenced these 
three features of the bill as the first argu- 
ment in explaining why it had to be vetoed 
because it would lead to quotas. Neverthe- 
less, the House of Representatives retained 
all three features in this year's H.R. 1, which 
contributed to continued stalemate as the 
Administration continued to threaten veto 
on the ground that the legislation would lead 
to quotas and the House was unable to mus- 
ter a two-thirds majority in favor of the bill. 

S. 1745 as introduced this year by Senator 
Danforth began to move away from this ap- 
proach, although they were not addressed in 
& satisfactory manner in that bill. It re- 
quired a complaining party to demonstrate 
that "a particular employment practice or 
particular employment practices (or deci- 
sionmaking process . . .) cause[d] a disparate 
impact." It also required a complaining 
party to demonstrate ''that each particular 
employment practice causes, im whole or in 
significant part, the disparate impact” unless 
"the complaining party [could] demonstrate 
. . . that the elements of a respondent's deci- 
sionmaking process are not capable of sepa- 
ration for analysis" in which case “the deci- 
sionmaking process may be analyzed as one 
employment practice.“ 

As finally agreed to, S. 1745 retains none of 
the three problematic features. It always re- 
quires the complaining party to demonstrate 
"that the respondent use a particular em- 
ployment practice that causes disparate im- 
pact." Language permitting challenge to 
multiple practices, or to & practice that only 
causes “a significant part“ of the disparate 
impact has been eliminated. Likewise, there 
is no language exonerating the complaining 
party of the obligation to demonstrate that 
& particular employment practice caused the 
disparity if he or she cannot do so from 
records or other information reasonably 
available from the respondent. 

This codification of the Wards Cove par- 
ticularity’’ requirement is consistent with 
every Supreme Court decision on disparate 
impact. In no Supreme Court disparate im- 
pact case has a plaintiff ever been permitted 
to go forward without identifying a particu- 
lar practice that caused a disparate impact. 
All the Supreme Court cases focused on the 
impact of particular hiring practices, and 
plaintiffs have always targeted these specific 
practices. See Griggs v. Duke Power Co., 401 
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U.S. 424 (1971) (high school diploma and writ- 
ten test); Albermarle Paper Co. v. Moody, 422 
U.S. 405 (1975) (employment tests and senior- 
ity systems); Dothard v. Rawlinson, 433 U.S. 
821 (1977) (height and weight requirements); 
New York City Transit Authority v. Beazer, 
440 U.S. 568 (1979) (exclusion of methadone 
users); Connecticut v. Teal, 457 U.S. 440 (1982) 
(scored written test); Watson v. Fort Worth 
Bank & Trust Co., 108 S. Ct. 2777 (1988) (sub- 
jective supervisory judgments). 

Justice O'Connor's plurality opinion in the 
Watson case, for example, is a full and accu- 
rate restatement of the law regarding par- 
ticularity. Justice O'Connor stated (108 S. 
Ct. at 2788): 

“The plaintiff must begin by identifying 
the specific employment practice that is 
challenged. Although this has been rel- 
atively easy to do in challenges to standard- 
ized tests, it may sometimes be more dif- 
ficult when subjective selection criteria are 
at issue. Especially in cases where an em- 
ployer combines subjective criteria with the 
use of more rigid standardized rules or tests, 
the plaintiff is in our view responsible for 
isolating and identifying the specific em- 
ployment practices that are allegedly re- 
sponsible for any observed statistical dis- 
parities.” 

Justice O'Connor then went on to explain 
that “[ojnce the employment practice at 
issue has been identified, causation must be 
proved; that is, the plaintiff must offer sta- 
tistical evidence of a kind and degree suffi- 
cient to show that the practice in question 
has caused the exclusion of applicants for 
jobs or promotions because of their member- 
ship in a protected group." Jd. at 2788-89. 

Significantly, Justice Blackmun, who was 
joined by Justice Brennan and Marshall in a 
concurring opinion in Watson, did not dis- 
sent from Justice O'Connor's formulation of 
the particularity requirement. Although 
Justice O'Connor's opinion on the particular- 
ity issue was quite detailed and explicit, Jus- 
tice Blackmun's opinion hardly addressed 
that issue at all. He merely noted in a foot- 
note at the end of his opinion (108 S. Ct. at 
2797, n. 10) that “the requirement that a 
plaintiff in a disparate-impact case specify 
the employment practice responsible for the 
statistical disparty’’ cannot “be turned 
around to shield from liability an employer 
whose selection process is so poorly defined 
that no specific criterion can be identified 
with any certainty, let alone be connected to 
the disparate effect.” Thus, Justices 
Blackmun, Brennan and Marshall expressly 
recognized ''the requirement that a plaintiff 
in a disparate-impact case specify the em- 
ployment practice responsible for the statis- 
tical disparity.” These Justices would only 
have dispensed with that requirement if the 
employer's selection process was ''$0 poorly 
defined” that identification of a specific se- 
lection criterion with any certainty was im- 
possible. 

The particularity requirement is only fair. 
For a plaintiff to be allowed simply to point 
to a racial imbalance, and then require the 
employer to justify every element of his se- 
lection practice, would be grossly unfair, and 
would turn Title VII into a powerful engine 
for racial quotas.! 

That particularity requirement is not un- 
duly burdensome. Where a decisionmaking 


1It should also be noted that in 1982 the Supreme 
Court held in Connecticut v. Teal that an employer 
cannot justify a particular practice that has a dis- 
parate impact simply by pointing to a racially bal- 
anced bottom line. So it would make no sense at all 
if a plaintiff could point to a racially unbalanced 
bottom line without identifying a particular prac- 
tice. 
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process includes particular, functionally-in- 
tegrated elements which are components of 
the same test, those elements may be ana- 
lyzed as one employment practice. For in- 
stance, a 100-question intelligence test may 
be challenged and defended as a whole; it is 
not necessary for the plaintiff to show which 
particular questions have a disparate im- 
pact. This is the principle for which the 
Dothard case is cited in the agreed-upon leg- 
islative history. There, the combination of 
height and weight was used as a single test 
to measure strength. 

Finally, the phrase not capable of separa- 
tion for analysis" means precisely that. It 
does not apply when the process of separa- 
tion is merely difficult or may entail some 
expense—for example, where a multiple re- 
gression analysis might be necessary in 
order to separate the elements. It also does 
not apply in situations where records were 
not kept or have been destroyed. In such cir- 
cumstances, the elements obviously are sep- 
arable. 

Senator Kennedy's post hoc suggestion at 
p. 15,233 of volume 137 of the October 25, 1991 
daily edition of the Congressional Record 
that situations of this type are meant to be 
covered by this language is accordingly in- 
consistent with the language he purports to 
be construing. The example offered by Sen- 
&tor Kennedy also clearly is not included in 
the “exclusive legislative history" on the 
Wards Cove issues first incorporated into an 
interpretive memorandum agreed to that 
day by Senators Danforth, Kennedy and Dole 
before Senator Kennedy made his floor 
speech, and now made the exclusive legisla- 
tive history by statutory provision. See sec. 
105(b) of this bill. Rather, Senator Kennedy's 
suggestion on this point should be under- 
stood as a single Senator's attempt, through 
& strained reading of different statutory lan- 
guage, to persuade the courts to reinsert a 
provision included in earlier versions of this 
legislation (to wit, H.R. 4000 as passed by the 
House with less than a two-thirds vote; S. 
2104 was vetoed by President Bush; and H.R. 
1 as passed by the House with less than a 
two-thirds vote), but eliminated from this 
version as not susceptible of inclusion in leg- 
islation acceptable either to the President or 
to two-thirds of both Houses of Congress. 

In sum, the particularity provision of the 
compromise bill does exactly what the Presi- 
dent has insisted all along that it do. It 
leaves the Wards Cove case law (which is the 
same as Griggs and all other Supreme Court 
cases) in place, and requires that plaintiffs 
identify the particular practice they are 
challenging. 

The defendant's evidentiary standard: Job 
relatedness and business necessity 

The bill embodies longstanding concepts of 
job-relatedness and business necessity and 
rejects proposed innovations. In short, it rep- 
resents an affirmation of existing law, in- 
cluding Wards Cove. 

For almost two years and through numer- 
ous legislative attempts and proposals, Con- 
gress sought to define business necessity; 
this bill rejects and displaces the following 
legislative proposals: 

8. 2104 as introduced (Kennedy) 

o) The term ‘required by business neces- 
sity' means essential to effective job per- 
formance.” Rejected. 

8. 2104 as passed by the Senate on 7/18/90 

*(0)1) The term ‘required by business ne- 
cessity' means— 

“(A) in the case of employment practices 
involving selection (such as hiring, assign- 
ment, transfer, promoting, training, appren- 
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ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant re- 
lationship to successful performance of the 
job; or 

(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re- 
lationship to a significant business objective 
of the employer. 

2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear- 
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi- 
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed- 
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

(3) This subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971) 
and to overrule the treatment of business ne- 
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Atonio (109 S. Ct. 2115 (1989))." Re- 
jected. 


House Amendment to S. 2104 (passed by 
House 8/3/90) 


“(o)(1) The term ‘required by business ne- 
cessity' means— 

"(A) in the case of employment practices 
involving selection (such as hiring, assign- 
ment, transfer, promotion, training, appren- 
ticeship, referral, retention, or membership 
ín a labor organization), the practice or 
group of practices must bear a significant re- 
lationship to successful performance of the 
job; or 

"(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re- 
lationship to a significant business objective 
of the employer. 

*(2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear- 
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi- 
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed- 
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

3) This subsection is meant to codify the 
meaning of ‘business necessity’ as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne- 
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Antonio (109 S.Ct. 2115(1989)).” Re- 
jected. 


Conference Report on S. 2104 (vetoed by the 
President) 


o) The term ‘required by business ne- 
cessity’ means— 

*"(A) in the case of employment practices 
involving selection such as tests, recruit- 
ment, evaluations, or requirements of edu- 
cation, experience, knowledge, skill, ability 
or physical characteristics, or practices pri- 
marily related to a measure of job perform- 
ance, the practice or group of practices must 
bear a significant relationship to successful 
performance of the job; or 

B) in the case of other employment deci- 
sions, not involving employment selection 
practices as covered by subparagraph (A) 
(such as, but not limited to, a plant closing 
or bankruptcy), or that involve rules relat- 
ing to methadone, alcohol or tobacco use, 
the practice or group of practices must bear 
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a significant relationship to a manifest busi- 
ness objective of the employer. 

*(2) In deciding whether the standards de- 
Scribed in paragraph (1) for business neces- 
sity have been met, unsubstantiated opinion 
and hearsay are not sufficient; demonstrable 
evidence is required. The court may receive 
such evidence as statistical reports, valida- 
tion studies, expert testimony, performance 
evaluations, written records or notes related 
to the practice or decision, testimony of in- 
dividuals with knowledge of the practice or 
decision involved, other evidence relevant to 
the employment decision, prior successful 
experience and other evidence as permitted 
by the Federal Rules of Evidence, and the 
court shall give such weight, if any, to such 
evidence as is appropriate. 

**(3) this subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne- 
cessity as a defense in Wards Cove Packing 
Co. v. Atonio (109 S.Ct. 2115 (1989))." Rejected. 

H.R. 1 as introduced (Brooks) 

*(0)1) The term ‘required by business ne- 
cessity' means— 

“(A) in the case of employment practices 
involving selection (such as hiring, assign- 
ment, transfer, promotion, training, appren- 
ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant re- 
lationship to successful performance of the 
job; or 

B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re- 
lationship to a significant business objective 
of the employer. 

*(2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear- 
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi- 
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed- 
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

**(3) This subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne- 
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Atonio (109 S.Ct. 2115(1989)).” Re- 
jected. 

H.R. 1 as amended and passed by the House 

(Brooks-Fish) 

ov) The term ‘required by business ne- 
cessity' means the practice or group of prac- 
tices must bear a significant and manifest 
relationship to the requirements for effec- 
tive job performance. 

*(2) Paragraph (1) is meant to codify the 
meaning of, and the type and sufficiency of 
evidence required to prove, “business neces- 
sity' as used in Griggs v. Duke Power Co., (401 
U.S. 424 (1971)), and to overrule the treat- 
ment of business necessity as a defense in 
Wards Cove Packing Co., Inc. v. Atonio (490 
U.S. 642 (1989))."' 

„p) The term ‘requirements for effective 
job performance' may include, in addition to 
effective performance of the actual work ac- 
tivities, factors which bear on such perform- 
ance, such as attendance, punctuality, and 
not engaging in misconduct or insubordina- 
tion." Rejected. 

S. 1208 (Danforth) 

**(0) The term 'required by business neces- 

sity' means— 
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“(1) in the case of employment practices 
involving selection, that the practices or 
group of practices bears a manifest relation- 
ship to requirements for effective job per- 
formance; and 

**(2) in the case of other employment deci- 
sions not involving employment selection 
practices as described in paragraph (1), the 
practice or group of practices bears a mani- 
fest relationship to a legitimate business ob- 
jective of the employer. 

“(p) The term ‘requirements for effective 
job performance' includes— 

i) the ability to perform competently the 
actual work activities lawfully required by 
bos employer for an employment position; 
an 


*(2) any other lawful requirement that is 
important to the performance of the job, in- 
cluding factors such as punctuality, attend- 
ance, & willingness to avoid engaging in mis- 
conduct or insubordination, not having a 
work history demonstrating unreasonable 
Job turnover, and not engaging in conduct or 
activity that improperly interferes with the 
performance of work by others." Rejected. 


8. 1408 (Danforth) 


en) The term ‘required by business neces- 
sity' means— 

i) in the case of employment practices 
that are used as job qualifications or used to 
measure the ability to perform the job, the 
challenged practice must bear a manifest re- 
lationship to the employment in question. 

*(2) in the case of employment practices 
not described in (1) above, the challenged 
practice must bear a manifest relationship 
to a legitimate business objective of the em- 
ployer. 

"(o) The term ‘employment in question’ 
means— 

() the performance of actual work activi- 
ties required by the employer for a job or 
class of jobs; or 

(2) any requirement related to behavior 
that is important to the job, but may not 
comprise actual work activities." Rejected. 


S. 1745 as introduced (Danforth) 


"(n) The term 'the employment in ques- 
tion' means— 

**(1) the performance of actual work activi- 
ties required by the employer for & job or 
class of jobs; or 

*(2) any behavior that is important to the 
job, but may not comprise actual work ac- 
tivities. 

o) The term ‘required by business neces- 
sity' means— 

*(1) in the case of employment practices 
that are used as qualification standards, em- 
ployment tests, or other selection criteria, 
the challenged practice must bear a manifest 
relationship to the employment in question; 
and 

*(2) in the case of employment practices 
not described ín paragraph (1) the chal- 
lenged practice must bear a manifest rela- 
tionship to a legitimate business objective of 
the employer.“ Rejected. 

All of these prior versions were rejected. 

In the place of these definitions of business 
necessity, the compromise bill says that the 
challenged practice must be “job-related for 
the position in question and consistent with 
business necessity." Since neither term is de- 
fined in the bill, the “Purposes” section is 
controlling. 

In its original “Purposes” clause, S. 1745 
said in pertinent part that the purposes of 
this Act are * * * to overrule the proof bur- 
dens and meaning of business necessity in 
Wards Cove Packing Co. v. Atonio and to cod- 
ify the proof burdens and the meaning of 
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business necessity used in Griggs v. Duke 
Power Co. . By contrast, the com- 
promise bill's ‘‘Purposes’’ clause says that 
*[t]he purposes of this Act are— * * * to cod- 
ify the concepts of 'business necessity' and 
*job-related' enunciated by the Supreme 
Court in Griggs v. Duke Power Co., and in the 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio." Thus, the 
bill is no longer designed to overrule the 
meaning of business necessity in Wards Cove. 
(Attorney General Thornburgh's October 22, 
1990 Memorandum to the President had ob- 
jected, at 5-6, to a provision of S. 1204 that 
would have overruled Wards Cove's ''treat- 
ment of business necessity as a defense.) In- 
stead, the bill seeks to codify the meaning of 
"business necessity" in Griggs and other pre- 
Wards Cove cases—a meaning which is fully 
consistent with the use of the concept in 
Wards Cove. 

The relevant Supreme Court decisional law 
which is to be codified can be summarized as 
follows. Griggs said: . . any given require- 
ment must have a manifest relationship to 
the employment in question." 401 U.S. at 432. 
There is no  two-tier definition, no 
subdefinition of the term "employment in 
question." The Court also said in Griggs: 
“Congress has not commanded that the less 
qualified be preferred over the better quali- 
fied simply because of minority origins.” Jd. 
at 436. 

As explained in the Attorney General's let- 
ter of June 21, 1991 to Senator Danforth, and 
again in the Attorney General's October 22, 
1990 Memorandum to the President, this is 
the consistent standard applied by the Su- 
preme Court. As the Attorney general stated 
to Senator Danforth, an unbroken line of 
Supreme Court cases confirms" that the op- 
erative standard was manifest relationship 
to the employment in question.“ The Court 
has used this phrase in Albemarle Paper Co. v. 
Moody, 422 U.S. at 425 (1975); Dothard v. 
Rawlinson, 433 U.S. at 329 (1977); New York 
Transit Authority v. Beazer, 440 U.S. at 587 
n.31 (1979); Connecticut v. Teal, 457 U.S. at 446 
(1982) (a Justice Brennan opinion); and Wat- 
son v. Ft. Worth Bank and Trust, 108 S.Ct. at 
1790 (O'Connor plurality opinion for four Jus- 
tices) Even Justice Stevens' dissent in 
Wards Cove, joined by Justices Brennan, Mar- 
shall, and Blackmun, cites the “manifest re- 
lationship" language at least three times as 
the applicable disparate impact standard. 109 
S.Ct. at 2129, 2130 n.14. 

Particularly significant among prior cases 
is the Supreme Court's 1979 decision in New 
York City Transit Authority v. Beazer 440 U.S. 
568 (1979). This decision was well known to 
all sides in the negotiations and debates over 
the present bill. The Beazer case involved a 
challenge to the New York Transit 
Authority's blanket no-drug rule, as it ap- 
plied to methadone users seeking non-safety 
sensitive jobs. A lower court had found a 
Title VII disparate impact violation. The Su- 
preme Court, however, reversed: “At best, 
the [plaintiffs'] statistical showing is weak; 
even if it is capable of establishing a prima 
facie case of discrimination, it is assuredly 
rebutted by [the employer's] demonstration 
that its narcotics rule (and the rule's appli- 
cation to methadone users) is ‘job related 

..'" The Court noted that the parties 
agreed 
“* * * that [the employer's] legitimate em- 
ployment goals of safety and efficiency re- 
quire the exclusion of all users of illegal nar- 
cotics. . . . Finally, the District court noted 
that those goals are significantly served by— 
even if they do not require—[the employer's] 
rule as it applies to all methadone users, in- 
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cluding those who are seeking employment 
in on-safety-sensitive positions. The record 
thus demonstrates that [the employer's] rule 
bears a 'manifest relationship to the employ- 
ment in question.' “Grigg v. Duke Power Co., 
401 U.S. 424, 432. id. at 587, n. 31. 

The Supreme Court's formulation in Ward 
Cove of the appropriate evidentiary standard 
defendants must meet is not only based upon 
that in Beazer, but is nearly identical with 
it. By removing the language in the purposes 
clause stating the bill overruled Ward Cove 
with respect to the meaning of business ne- 
cessity," by substituting the language in the 
compromise purposes section referring to 
Supreme Court decisions prior to Ward Cove, 
and by removing the definitions of business 
necessity or job-related and any definition of 
“employment in question," the present bill 
has codified the “business necessity" test 
employed in Beazer and reiterated in Ward 
Ci 


‘ove. 

The language in the bill is thus plainly not 
intended to make that test more onerous for 
employers to satisfy than it had been under 
current law. 

Furthermore, job related for the position 
in question" is to be read broadly, to include 
any legitimate business purpose, even those 
that may not be strictly required for the ac- 
tual day-to-day activities of an entry level 
job. Rather, this is a flexible concept that 
encompasses more than actual performance 
of actual work activities or behavior impor- 
tant to the job. See Washington v. Davis, 426 
U.S. 229, 249-251 (1976). Thus, those purposes 
may include requirements for promotability 
to other jobs. There has never been any sug- 
gestion in the language or holdings of pre- 
Wards Cove cases that such purposes are not 
legitimately considered. Even Justice Ste- 
vens' dissent in Wards Cove stated the defini- 
tion of business necessity quite broadly—it 
is required only that the challenged practice 
“serves a valid business purpose.“ 490 U.S. at 
665. 


Alternative practices with less adverse effect 

The bill provides that a complaining party 
may establish that an employment practice 
has an unlawful disparate impact if he dem- 
onstrates the existence of an alternative 
employment practice and the respondent re- 
fuses to adopt such alternative employment 
practice," where that demonstration is “in 
accordance with the law as it existed on 
June 4, 1989," i.e., the day before Ward Cove 
was decided. 

The standards outlined in Albemarle Paper 
Co., and Watson should apply. 

The Supreme Court indicated in Albemarle 
that plaintiffs can prevail if they "persuade 
the factfinder that other tests or selection 
devices, without a similarly undesirable ra- 
cial effect, would also serve the employer's 
legitimate [hiring] interest(s}; by so dem- 
onstrating, [plaintiffs] would prove the de- 
fendants were using their tests merely as a 
*pretext' for discrimination." Any alter- 
native practices which plaintiffs propose 
must be equally effective in achieving the 
employer's legitimate business goals. As was 
pointed out in Watson: **Factors such as the 
cost or other burdens of proposed alternative 
selection devices are relevant in determining 
whether they would be equally as effective as 
the challenged practice in serving the em- 
ployer's legitimate goals." 108 S. Ct., at 2790. 
In making these judgments, the judiciary 
should bear carefully in mind the fact that 
"[c]ourts are generally less competent than 
employers to restructure business practices, 
and unless mandated to do so by Congress 
they should not attempt it." Furnco Con- 
struction Corp. v. Waters, 438 U.S. 567, 578 
(1978). 
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Therefore, unless the proposed practice is 
comparable in cost and equally effective in 
measuring job performance or achieving the 
respondent's legitimate employment goals, 
the plaintiff should not prevail. 

SECTION 106. DISCRIMINATORY USE OF TEST 
SCORES 

Section 106 means exactly what 1t says: 
race-norming or any other discriminatory 
adjustment of scores or cutoff points of any 
employment related test is illegal. This 
means, for instance, that discriminatory use 
of the Generalized Aptitude Test Battery 
(GATB) by the Department of Labor's and 
state employment agencies' is illegal. It also 
means that race-norming may not be ordered 
by a court as part of the remedy in any case, 
nor may it be approved by a court as a part 
of a consent decree, when done because of 
the disparate impact of those test scores. See 

Guardians, Inc. v. City of Bridge- 

port, 993 F.2d 1140 (2d Cir. 1991). 

It is important to note, too, that this sec- 
tion should in no way be interpreted to dis- 
courage employers from using tests. Fre- 
quently tests are good predictors and helpful 
tools for employers to use. Indeed, Title VII 
contains a provision specifically designed to 
protect the use of tests. See 42 U.S.C. 2000e- 
2(h). Rather, the section intends only to ban 
the discriminatory adjustment of test scores 
or cutoffs. 

SECTION 107. CLARIFYING PROHIBITION AGAINST 
IMPERMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN 
IN EMPLOYMENT PRACTICES. 

Section 107 of the bill addresses the hold- 
ing in Price Waterhouse v. Hopkins, 109 S. Ct. 
1775 (1989), in which the Court ruled in favor 
of a woman who alleged that she had been 
denied partnership by her accounting firm on 
account of her sex. The Court there faced a 
case in which the plaintiff alleged that her 
gender had supplied part of the motivation 
for her rejection for partnership. The Court 
held that once she had established by direct 
evidence that sex played a substantial part 
in the decision, the employer could still de- 
feat liability by showing that it would have 
reached the same decision had sex not been 
considered. 


Section 107 allows the employer to be held 
Mable if discrimination was a motivating 
factor in causing the harm suffered by the 
complainant. Thus, such discrimination need 
not have been the sole cause of the final de- 
cision. 

The provision also makes clear that if an 
employer establishes that it would have 
taken the same employment action absent 
consideration of race, sex, color, religion, or 
national origin, the complainant is not enti- 
tled to reinstatement, backpay, or damages. 

It should also be stressed that this provi- 
sion 1s equally applicable to cases involving 
challenges to unlawful affirmative action 
plans, quotas, and other preferences. 

SECTION 108. FACILITATING PROMPT AND OR- 
DERLY RESOLUTION OF CHALLENGES TO EM- 
PLOYMENT PRACTICES IMPLEMENTING LITI- 
GATED OR CONSENT DECREE JUDGMENTS OR 
ORDERS. 

In Hansberry v. Lee, 311 U.S. 32, 40-41 (1940) 
(citations omitted), the Supreme Court held: 

“It 1s a principle of general application in 
Anglo-American jurisprudence that one is 
not bound by a judgment in personam in 
which he is not designated as a party or to 
which he has not been made a party by serv- 
ice of process. . . . A judgment rendered in 
such circumstances is not entitled to the full 
faith and credit which the Constitution and 
statutes of the United States . . . prescribe, 
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. . and judicial action enforcing it against 
the person or property of the absent party is 
not that due process which the Fifth and 
Fourteenth Amendments require.” 

In Hansberry, Carl Hansberry and his fam- 
ily, who were black, were seeking to chal- 
lenge a racial covenant prohibiting the sale 
of land to blacks. One of the owners who 
wanted the covenant enforced argued that 
the Hansberrys could not litigate the valid- 
ity of the covenant because that question 
had previously been adjudicated, and the 
covenant sustained, in an earlier lawsuit, al- 
though the Hansberrys were not parties in 
that lawsuit. The Illinois court had ruled 
that the Hansberrys' challenge was barred, 
but the Supreme Court found that this rul- 
ing violated due process and allowed the 
challenge. 

In Martin v. Wilks, 109 S. Ct. 2180 (1989), the 
Court confronted a similar argument. That 
case involved a claim by Robert Wilkes and 
other white fire fighters that the City of Bir- 
mingham had discriminated against them by 
refusing to promote them because of their 
race. The City argued that their challenge 
was barred because the City's promotion 
process had been sanctioned in a consent de- 
cree entered in an earlier case between the 
City and a class of black plaintiffs, of which 
Wilks and the white fire fighters were aware, 
but in which they were not parties. The 
Court rejected this argument. Instead, it 
concluded that the Federal Rules of Civil 
Procedure required that persons seeking to 
bind outside to the results of litigation have 
& duty to join them as parties, see Fed. R. 
Civ. P. 19, unless the court certified a class 
of defendants adequately represented by a 
named defendant, see Fed. R. Civ. P. 23. The 
Court specifically rejected the defendants' 
argument that a different rule should obtain 
in civil rights litigation. 

Under specified conditions, Section 108 of 
the bill would preclude certain challenges to 
employment practices specifically required 
by court orders or judgments entered in 
Title VII cases. This Section would bar such 
challenges by any person who was an em- 
ployee, former employee, or applicant for 
employment during the notice period and 
who, prior to the entry of the judgment or 
order, received notice of the judgment in suf- 
ficient detail to apprise that person that the 
Judgment or order would likely affect that 
person's interests and legal rights; of the re- 
lief in the proposed judgment; that a reason- 
able opportunity was available to that per- 
son to challenge the judgment or order by 
from challenging the proposed judgment 
after that date. The intent of this section is 
to protect valid decrees from subsequent at- 
tack by individuals who were fully apprised 
of their interest in litigation and given an 
opportunity to participate, but who declined 
that opportunity. 

In particular, the phrase ‘‘actual notice 
. .. Appris[ing] such person that such judg- 
ment or order might adversely affect the in- 
terests and legal rights of such person," 
means of course that the notice itself must 
make clear that potential adverse effect. 
And this, in turn, means also that the dis- 
criminatory practice at issue must be clear- 
ly & part of the judgment or order. Other- 
wise, it cannot credibly be asserted that the 
potential plaintiff was given adequate no- 
tice. Thus, where it is only by later judicial 
gloss or by the earlier parties' implementa- 
tion of the judgment or order that the alleg- 
edly discriminatory practice becomes clear, 
Section 11 would not bar a subsequent chal- 
lenge. Moreover, the adverse effect on the 
person barred must be a likely or probable 
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one, not a mere possibility. Otherwise, peo- 
ple would be encouraged to rush into court 
to defend against any remote risk to their 
rights, thus unnecessarily complicating liti- 
gation. Finally, the notice must include no- 
tice of the fact that the person must assert 
his or her rights or lose them. Otherwise, it 
will be insufficient to apprise the individual 
"that such judgment or order might ad- 
versely affect’’ his or her interests. 
"Adequate representation" requires that 
the person enjoy a privity of interest with 
the later party. This is because in Section 11 
both '(n)1YB)1)" and "(n)1XB)ii)" must be 
instrued with ''(n)(2)(D)" so that people's due 
process rights are not jeopardized. And the 
Supreme Court has stated clearly: It is a 
violation of due process for a judgment to be 
binding on a litigant who was not a party for 
& privy and therefore never had an oppor- 
tunity to be heard." Parklane Hosiery Co. v. 
Shore, 439 U.S. 322, 327, n.7 (1979). 
SECTION 109. PROTECTION OF EXTRATERRITORIAL 
EMPLOYMENT 


Section 109 extends the protections of Title 
VII and the ADA extraterritorially. It adopts 
the same language as the ADEA to achieve 
this end. 

In addition, the section makes clear that 
employers are not required to take actions 
otherwise prohibited by law in a foreign 
place of business, 

SECTION 111. EDUCATION AND OUTREACH 


Section 111 provides for certain edu- 
cational and outreach activities by the 
EEOC. These activities are to be carried out 
in a completely nonpreferential manner. 
SECTION 112. EXPANSION OF RIGHT TO CHAL- 

LENGE DISCRIMINATORY SENIORITY SYSTEMS 

Section 112 overrules the holding in 
Lorance v. AT&T Technologies, Inc., 109 S. Ct. 
2261 (1989), in which female employees chal- 
lenged a seniority system pursuant to Title 
VII, claiming that it was adopted with an in- 
tent to discriminate against women. Al- 
though the system was facially nondiscrim- 
inatory and treated all similarly situated 
employees alike, it produced demotions for 
the plaintiffs, who claimed that the em- 
ployer had adopted the seniority system 
with the intention of altering their contrac- 
tual rights. The Supreme Court held that the 
claim was barred by Title VII's requirement 
that a charge must be filed within 180 days 
(or 300 days if the matter can be referred to 
a state agency) after the alleged discrimina- 
tion occurred. 

The Court held that the time for plaintiffs 
to file their complaint began to run when the 
employer adopted the allegedly discrimina- 
tory seniority system, since it was the adop- 
tion of the system with a discriminatory 
purpose that allegedly violated their rights. 
According to the Court, that was the point 
at which plaintiffs suffered the diminution 
in employment status about which they 
complained. 

The rule adopted by the Court is contrary 
to the position that had been taken by the 
Department of Justice and the EEOC. It 
shíelds existing seniority systems from le- 
gitimate discrimination claims. The dis- 
criminatory reasons for adoption of a senior- 
lty system may become apparent only when 
the system is finally applied to affect the 
employment status of the employees that it 
covers. At that time, the controversy be- 
tween an employer and an employee can be 
focused more sharply. 

In addition, a rule that limits challenges 
to the period immediately following adop- 
tion of a seniority system will promote un- 
necessary, as well as unfocused, litigation. 
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Employees will be forced either to challenge 
the system before they have suffered harm or 
to remain forever silent. Given such a 
choice, employees who are unlikely ever to 
suffer harm from the seniority system may 
nonetheless feel that they must file a charge 
as a precautionary measure—an especially 
difficult choice since they may be under- 
standably reluctant to initiate a lawsuit 
against an employer if they do not have to. 

Finally, the Lorance rule will prevent em- 
ployees who are hired more than 180 (or 300) 
days after 'adoption of a seniority system 
from ever challenging the adverse con- 
sequences of that system, regardless of how 
severe they may be. Such a rule fails to pro- 
tect sufficiently the important interest in 
eliminating employment discrimination that 
is embodied in Title VIL 

Likewise, a rule that an employee may sue 
only within 180 (or 300) days after becoming 
subject to a seniority system would be unfair 
to both employers and employees. The rule 
fails to protect seniority systems from de- 
layed challenge, since so long as employees 
are being hired someone will be able to sue. 
And, while this rule would give every em- 
ployee a theoretical opportunity to chal- 
lenge a discriminatory seniority system, it 
would do so, in most instances, before the 
challenge was sufficiently focused and before 
it, was clear that a challenge was necessary 
Finally, most employees would be reluctant 
to begin their jobs by suing their employers. 

Section 112 is not intended to disturb the 
settled law that disparate impact challenges 
may not be brought against seniority sys- 
tems. See TWA v. Hardison, 432 U.S. 63, 82 
(1977); American Tobacco Co. v. Patterson, 456 
U.S. 63, 65, 69 (1982; Pullman-Standard v. 
Swint, 456 U.S. 273, 289 (1982). 

SECTION 113. AUTHORIZING AWARD OF EXPERT 

FEES 

Section 113 authorizes the recovery of a 
reasonable expert witness fee by prevailing 
parties. See West Virginia University Hospitals, 
Inc. v. Casey, No. 89-994 (U.S. Sup. Ct. Mar. 
19, 1991); cf. Crawford Fitting Co. v. J.T. Gib- 
bons, Inc. 482 U.S. 437 (1987). The provision is 
intended to allow recovery for work done in 
preparation of trial as well as after trial has 


begun. 

In exercising its discretion, the court 
should ensure that fees are kept within rea- 
sonable bounds. Fees should never exceed the 
amount actually paid to the expert, or the 
going rate for such work, whichever is lower. 
SECTION 114. PROVIDING FOR INTEREST AND EX- 

TENDING THE STATUTE OF LIMITATIONS, IN 

ACTIONS AGAINST THE FEDERAL GOVERNMENT 

Section 114 extends the period for filing & 
complaint against the Federal government 
pursuant to Title VII from 30 days to 90 days. 
It also authorizes the payment of interest to 
compensate for delay in the payment of a 
judgment according to the same rules that 
govern such payments in actions against pri- 
vate parties. 

SECTION 115. NOTICE OF LIMITATIONS PERIOD 
UNDER THE AGE DISCRIMINATION IN EMPLOY- 
MENT ACT OF 1967 
This section generally conforms proce- 

dures for filing charges under the ADEA with 

those used for other portions of Title VIL In 
particular, it provides that the EEOC shall 
notify individuals who have filed charges of 
the dismissal or completion of the Commis- 
sion's proceedings with respect to those 
charges, and allows those individuals to file 
suit from 60 days after filing the charge until 
the expiration of 90 days after completion of 
those proceedings. This avoids the problems 
created by current law, which imposes a 
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statute of limitations on the filing of suit re- 

gardless of whether the EEOC has completed 

its action on an individual's charge. 

SECTION 119. LAWFUL COURT-ORDERED REM- 
EDIES, AFFIRMATIVE ACTION, AND CONCILIA- 
TION AGREEMENTS NOT AFFECTED 
Section 116 specifies that nothing in the 

amendments made by this Act shall be con- 

strued to affect court-ordered remedies, af- 
firmative action, or conciliation agreements, 
that are in accordance with the law. Thus, 
this legislation makes no change in this area 

to Title VII of the Civil Rights Act of 1964, 

which states: 

“It shall be an unlawful employment prac- 
tice for an employer— 

I) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privi- 
leges of employment, because of such indi- 
vidual's race, color, religion, sex, or national 


origin; or 

2) to limit, segregate, or classify his em- 
ployees or applicants for employment in any 
way which would deprive or tend to deprive 
any individual of employment opportunities 
or otherwise adversely affect his status as an 
employee, because of such individual's race, 
color, religion, sex, or national origin." 

42 U.S.C. 2000e-2(a) 

This legislation does not purport to resolve 
the question of the legality under Title VII 
of affirmative action programs that grant 
preferential treatment to some on the basis 
of race, color, religion, sex or national ori- 
gin, and thus "tend to deprive" other 
"individual[s] of employment opportunities 
. + On the basis of race, color, religion, sex 
or national origin". In particular, this legis- 
lation should in no way be seen as expressing 
approval or disapproval of United Steelworkers 
v. Weber, 443 U.S. 193 (1979), or Johnson v. 
Transportation Agency, 480 U.S. 616 (1987), or 
any other judicial decision affecting court- 
ordered remedies, affirmative action, or con- 
ciliation agreements. 

SECTION 118. ALTERNATIVE MEANS OF DISPUTE 

RESOLUTION 

This provision encourages the use of alter- 
native means of dispute resolution, including 
binding arbitration, where the parties know- 
ingly and voluntarily elect to use these 
methods. 

In light of the litigation crisis facing this 
country and the increasing sophistication 
and reliability of alternatives to litigation, 
there is no reason to disfavor the use of such 
forums, See Gilmer v. Interstate/Johnson Lane 
Corp., 111 S. Ct. 1647 (1991). 

TITLE IV GENERAL PROVISIONS 
SECTION 401. SEVERABILITY 

Section 401 states that if a provision of 
this Act is found invalid, that finding will 
not affect the remainder of the Act. 

SECTION 402. EFFECTIVE DATE 

Section 402 of the Act specifies that the 
Act and the amendments made by the Act 
take effect on the date of enactment. Ac- 
cordingly they will not apply to cases arising 
before the effective date of the Act. See 
Bowen v. Georgetown University Hospital, 488 
U.S. 204 (1988); cf. Kaiser Aluminum & Chemi- 
cal Corp. v. Bonjorno, 110 S. Ct. 1570 (1990) (de- 
clining to resolve conflict between George- 
town University Hospital and Bradley v. Rich- 
mond School Board, 416 U.S. 696 (1974)). Sub- 
section (b) specifically points out that noth- 
ing in the Act will apply retroactively to the 
well known case involving the Wards Cove 
Packing Company, an Alaska company that 
spent 24 years defending against a disparate 
impact challenge. 
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Absolutely no inference is intended or 
should be drawn from the language of sub- 
section (b) that the provisions of the Act or 
the amendments it makes may otherwise 
apply retroactively to conduct occurring be- 
fore the date of enactment of this Act. Such 
retroactive application of the Act and its 
amendments is not intended; on the con- 
trary, the intention of subsection (b) is sim- 
ply to honor & commitment to eliminate 
every shadow of a doubt as to any possibility 
of retroactive application to the case involv- 
ing the Wards Cove Company. 

Not only would retroactive application of 
the Act and its amendments to conduct oc- 
curring before the date of enactment be con- 
trary to the language of section 402, but it 
would be extremely unfair. For example, de- 
fendants in pending litigation should not be 
made subject to awards of money damages of 
& kind and an amount that they could not 
possibly have anticipated prior to the time 
suit was brought against them. 

This interpretation of section 402 of the 
Act is confirmed by the Interpretive Memo- 
randum (137 Cong. Rec. S 15472) (October 30, 
1991), submitted by Senator Dole and others; 
the Interpretive Memorandum (137 Cong. 
Rec. S 15483) (October 30, 1991), submitted by 
Senator Danforth and others; and the Legis- 
lative History, Technical Corrections (137 
Cong. Rec. S 15953) (November 5, 1991), sub- 
mitted by Senator Dole. Thus, it is not up 
to the courts to determine the extent to 
which the bill will apply to cases and claims 
that are pending on the date of enactment.", 
(137 Cong. Rec. S 15485) (Oct. 30, 1991), (see 
also, 137 Cong. Rec. S 15963-4) (November 5, 
1991). The language of section 402 is designed 
to make certain that the courts not apply 
the provisions of the Act or its amendments 
to conduct occurring before the date of en- 
actment. 

Mr. WASHINGTON. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. I yield to my good friend 
from Houston. 

Mr. WASHINGTON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, would the gentleman 
from Illinois [Mr. HYDE] answer one 
question: Can the gentleman tell me 
how if I were a private employer I 
would not be better off with this bill 
that the President is going to sign if I 
hired by the numbers? 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, H.R. 1 was a quota bill be- 
cause of its definition of business ne- 
cessity. I do not think hiring by the 
numbers is à good idea, because it de- 
prives meritorious people from work 
because they have the wrong color 
skin. I think that is wrong. I am 
pleased that the language of the com- 
promise now agrees with me. 

Mr. WASHINGTON. The gentleman 
finally learned that lesson. 

Mr. HYDE. Mr. Speaker, I always 
learn from listening to the gentleman 
from Texas [Mr. WASHINGTON]. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself 10 seconds. 

Mr. Speaker, I listened carefully to 
the legislative history that the gen- 
tleman from Illinois [Mr. HYDE] tried 
to create for this bill, and, as one of 
the authors of the bill, I can categori- 
cally deny he was right on any one of 
his interpretations. 
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Mr. Speaker, I yield 1 minute to the 
gentleman from Texas [Mr. 
SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, “I 
have a dream.” Those words were 
echoed just a few blocks from this 
Chamber by Martin Luther King. His 
dream of America at that time was 
that maybe some day in this country 
&ll people would be treated equal, re- 
gardless of the color of your skin, 
whether you be male or female, regard- 
less of your religious belief or your na- 
tional origin. 

This bill moves us one step closer to 
that dream. It is amazing how this 
country is changed. When we first 
began we had slavery and women did 
not even have the right to vote. But we 
have slowly, slowly moved toward that 
American dream of equality and jus- 
tice for all people in this country. 

Mr. Speaker, it is a shame that we 
had a President that did not have sight 
of that dream. He did not see the light, 
but he began to feel the heat, the heat 
of the American people who strongly 
believed in that American dream. 

Mr. Speaker, I strongly urge Mem- 
bers to vote for this proposal, and I 
congratulate the chairman for his work 
and his effort. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair would advise Mem- 
bers that the gentleman from Texas 
[Mr. BROOKS] has 2 minutes remaining 
and has the right to close debate, the 
gentleman from Michigan [Mr. FORD] 
has 4% minutes remaining, and the 
gentleman from Pennsylvania [Mr. 
GOODLING] has 2 minutes remaining. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. FISH], the ranking 
minority member of the Committee on 


the Judiciary. 

Mr. FISH. Mr. Speaker, I thank the 
chairman for yielding. 

Mr. Speaker, previously under a 


unanimous consent request the gen- 
tleman from California [Mr. EDWARDS] 
inserted a legislative history into this 
debate. I would like to associate myself 
with two particular elements of that 
legislative history. The Senate made 
an attempt to prevent duplicative re- 
covery, but the result in the drafting 
may be interpreted to force an election 
of remedies which I think is severely 
restrictive and unnecessary, and 1 join 
the gentleman from California [Mr. ED- 
WARDS] in his comments on that. 

Also with respect to the effective 
date in section 402, I think that it 
should be made clear that the bill ap- 
plies to pending cases. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I pons the gentleman for yielding 
time. 

Mr. Speaker, I rise today to urge sup- 
port for this civil rights bill. I rejoice 
that finally we have a bill that the 
President has said he will sign. Finally. 
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It is strange to me, that we had a 
civil rights bill 2 years ago, and it was 
blocked by the President. So now when 
I say Thank you Mr. President for 
agreeing to the civil rights bill," I 
must also ask Why did you make us 
wait, Mr. President?" 

In 1964 we all rejoiced at the passage 
of the Civil Rights Act. Not because it 
would end all discrimination, but be- 
cause it was an important beginning. 

And now, this bill is yet another be- 
ginning. It is not perfect, it is not a 
panacea, but it is a step in the right di- 
rection—and it is an important step 
down a very, very long road. 

Mr. Speaker, it is a major step to- 
ward ending discrimination in the 
workplace. 

Let us move forward today. Let us 
say no to discrimination. Let us say 
yes to justice and fairness. Let us say 
yes to this bill. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will advise Members that all re- 
marks should be directed to the Chair. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
[Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, I rise in 
heartfelt opposition to this bill. I do so 
I believe without compromising the 
true civil rights of real individuals and 
in sincere admiration for the true he- 
roes of the American civil rights move- 
ment. 

My opposition will be misrepresented 
by many, and misunderstood by others, 
and I understand that. I also under- 
stand that this bill is a compromise. It 
is a compromise of the integrity of the 
civil rights movements in this country 
and of the honor of America's true civil 
rights leaders. 

Mr. Speaker, conscience and convic- 
tion compel me to protest and to vote 
so against this legislation. 

Mr. Speaker, the saddest thing about 
this bill is that it validates the most 
evil contentions of the rednecks and 
the crackers of the sixties, and for that 
we all bear a modicum of shame. 
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Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland ([Mr. 
CARDIN]. 

Mr. CARDIN. Mr. Speaker, I rise in 
support of the civil rights legislation. 

| rise in strong support of the bipartisan civil 
rights legislation we have before us today. 

One of the fundamental principles underly- 
ing this Nation is that "all men are created 
equal." This civil rights legislation will reestab- 
lish the balance between the legitimate inter- 
ests of minorities seeking equal opportunity 
and the interests of individual members of the 
majority who have not committed acts of dis- 
crimination. 

This is not a perfect bill. There is a serious 
question of equity surrounding this legislation. 
It is designed to eliminate inequality in our so- 
ciety, yet it treats various types of discrimina- 
tion differently. 
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In spite of these concerns, | strongly support 

this bill. It overturns the five key 1989 Su- 
preme Court decisions that skewed the policy 
balance too heavily against the legitimate in- 
terests of those who have been denied equal 
employment opportunities in America. For the 
first time, individuals discriminated against on 
the basis of their sex, religion, or disability will 
be eligible to collect compensatory and puni- 
tive damages. 
This legislation also prohibits adjusting em- 
ployment test scores on the basis of race, 
color, sex, religion, or national origin. There is 
no reason to allow so-called race norming of 
tests scores. 

Over the past quarter century, significant 
progress has been made on the civil rights 
front. The breaking down of past walls of in- 
justice is one of this Nation's proudest accom- 
plishments. 

Mr. Speaker, the passage of this momen- 
tous legislation has already been delayed far 
too long. Finally, the time has arrived to end 
our 2-year battle to pass effective civil rights 
legislation. We must enact this legislation 
today. 

Congress has a study to lead the United 
States toward a day when discrimination is 
permanently eliminated, and all Americans are 
treated as equals. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Utah [Mr. ORTON]. 

Mr. ORTON. Mr. Speaker, I rise in 
support of the Civil Rights legislation. 

Mr. Speaker, | rise in support of S. 1745, 
the Civil Rights Act of 1991, and congratulate 
Senator DANFORTH and all other Members of 
the House and Senate who helped to craft this 
compromise. | am pleased to vote yes on this 
bill and look forward to its swift enactment into 
law. 

In June, the House passed H.R. 1 the civil 
rights bill by an overwhelming majority. On 
that vote, | reluctantly opposed H.R. 1 be- 
cause | believed that the legislation was fatally 
flawed and that we could do better. | had two 
major concerns with H.R. 1. First, the shift of 
the burden of proof in disparate impact cases 
alleging unintentional discrimination resulting 
from employment practices, and, second, the 
issue of damages for plaintiffs in cases where 
intentional discrimination is proven. This new 
compromise legislation resolves my major 
concern in cases of disparate impact. In 
Griggs the Supreme Court held that a busi- 
ness practice which results in disparate impact 
and is not required by business necessity is 
unlawful. In attempting to define "business ne- 
cessity" and codify Griggs language, H.R. 1 
would have created an untenable shift of the 
burden of proof upon an employer to prove a 
negative. The compromise strikes an appro- 
priate balance in addressing the problem of 
identifying specific employment practices in 
showing a disparate impact. It requires plain- 
tiffs to challenge a particular employment 
practice. It also stipulates, however, that a de- 
cisionmaking process may be analyzed as one 
employment practice if the complaining party 
demonstrates that the "elements of the [em- 
ployer's] decisionmaking processes are not 
capable of separation for analysis." Under this 
test, the burden of proof rests correctly with 
the plaintiff to raise a prima facie case of dis- 
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parate impact in this manner, and when the 
plaintiff is' able to make such a showing, the 
burden then shifts to the defendant to prove 
an affirmative defense, namely, business ne- 
cessity. The employer must show that an em- 
ployment practice with a disparate impact is 
“job related for the position in question and 
consistent with business ." Unfortu- 
nately, S. 1745 omits any specific definition of 
"job related" or "business necessity." In lieu of 
any exact definition of business necessity in 
this legislation, the courts interpreting this Act 
must be guided by the language of Griggs ver- 
sus Duke Power Co. (1971). The opinion of 
the Supreme Court in Griggs provides suffi- 
cient guidance for the definition of business 
necessity and should be followed in order to 
give proper str to this bill. 

My second reservation with H.R. 1 in- 
volved the issue of damages for intentional 
discrimination. | have serious concerns about 


would place a limitation on the amount of 
damages available for sex discrimination while 
no such limitation exists on damages resulting 
from racial discrimination. However, if Con- 
gress in its wisdom chooses to place a cap 
upon damages, | believe that this flexible cap 
for compensatory damages is an improvement 
on H.R. 1. | am satisfied to leave it to the Fed- 
eral courts to decide if the limitation on dam- 
ages between racial and sex discrimination 
claims will pass a test of constitutionality. 

Mr. Speaker, on the balance | believe this 
compromise represents a substantial improve- 
ment over the bil the House considered in 
June, and | am pleased to lend it my support 

voting aye. 
rs BROOKS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of S. 1745. As a sup- 
porter of the last Congress' civil rights 
bil, I am very happy that a com- 
promise has been reached in this Con- 


gress. 

Every American, regardless of race, 
creed, or sex, should be guaranteed full 
civil rights. This legislation is a con- 
tinuing step in making that dream a 
reality. 

I want to commend all of the civil 
rights leaders, distinguished Senators, 
the distinguished House Members, and 
our President who have worked with 
good will to make this historical com- 
promise possible. 

Mr. GOODLING. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I reserve the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. GEREN]. 

Mr. GEREN of Texas. Mr. Speaker, I 
rise in support of the Civil Rights Act 
of 1991. I want to commend the gen- 
tleman from Texas [Mr. BROOKS] for his 
leadership and his distinguished serv- 
ice in bringing this to the floor. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield such time as he may consume to 
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the gentleman from California [Mr. 
DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I rise 
in support of S. 1745, the Civil Rights 
Act of 1991. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding to me. I just 
want to say, in respect to those that 
have said we have had to wait so long 
because the President did not see the 
light, this is a radically different bill 
than H.R. 1. It is different in the defini- 
tion of business necessity. It is dif- 
ferent in requiring the plaintiff to 
identify the hiring practice that is so 
offensive. It is different in the treat- 
ment of mixed motive cases. 

It is different in the treatment of 
consent decree cases, and it is different 
in limiting the damages that are avail- 
able in jury trials. 

Therefore, it is a compromise, and 
everybody should be complimented and 
not berated for agreeing to it. 

Mr. BROOKS. Mr. Speaker, I yield 30 
seconds to the gentleman from Texas 
[Mr. WASHINGTON]. 

Mr. WASHINGTON. Mr. Speaker, is 
it not true that the only difference is 
that the gentleman is not in a position 
to ma it a quota bill any more? 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WASHINGTON. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I am cer- 
tainly not in a position to call it a 
quota bill because it is not a quota bill 


anymore. 

Mr. WASHINGTON. Reclaiming my 
time, it never was a quota bill. 

Mr. SERRANO. Mr. Speaker, my col- 
leagues, this amendment is a straightforward, 
noncontroversial amendment which seeks to 
address and correct employment discrimina- 
tion experienced by Hispanics and other un- 
derserved groups in the U.S. labor force. 

There is undeniable evidence that Hispanics 
are not benefiting equitably from Federal civil 
rights enforcement efforts. At least four inde- 
pendent studies have found that, even after 
controlling for factors known to affect employ- 
ment and educational attainment, Hispanics 
face serious differential treatment and con- 
tinue to experience high levels of employment 
discrimination in the labor market. 

Despite this empirical evidence of continuing 
pervasive employment discrimination, few His- 
panics have access to the Government sys- 
tems in place to remedy such discrimination. 
Even the Equal Employment Opportunities 
Commission [EEOC], the Federal agency 
charged with policing discrimination, has not 
devoted an adequate amount of resources to 
educate and li on behalf of Hispanics. 

In the 1983 EEOC report, “Analysis of the 
EEOC Services to Hispanics in the United 
States,” an EEOC appointed task force found 
that the EEOC was not providing equivalent 
service to all protected group members, par- 
ticularly Hispanics. 
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In the external study of the 1983 Hispanic 
charge study, 120 representatives of the His- 
panic community testified at six hearings that 
Hispanics were either unaware of the EEOC's 
enforcement authority or had a negative per- 
ception of the agency. The Hispanic witnesses 
expressed a general lack of trust for the 
EEOC and its service to Hispanics. 

In an internal study which the EEOC con- 
ducted as part of its survey on services to the 
Hispanic community, the EEOC found that: 
They had a record of hiring very few His- 
panics, particularly in policy positions; did not 
actively investigate Hispanic charges or litigate 
Hispanic claims; and had made little effort to 
improve its presence or reputation in the His- 
panic Community. 

Mr. Speaker, recent evidence indicates that 
little or no improvement has been me by the 
EEOC since the 1983 Hispanic Charge Study. 
The EEOC's combined annual report for fiscal 
years, 1986, 1987, and 1988 fail to provide 
any evidence of improved services to His- 
panics. For example, for fiscal year 1988, of 
the total 368 cases reported, only 7, or 1.9 
percent, were of national origin, that is of His- 
panic claims. 

In my opinion, Mr. Speaker, it is necessary 
to amend the current law and direct the EEOC 
to fulfill its existing statutory mandate to act on 
its own, to uncover and stop widespread dis- 
crimination. It is also necessary for the EEOC 
to allocate adequate resources to service the 
Hispanic community, and establish better com- 
munications between the EEOC and commu- 
nity-based Hispanic organizations. 

My amendment would allow the commission 
to make grants to State or local governmental 
entities, or public or private nonprofit organiza- 
tions, to carry out aggressive educational, in- 
formational, and outreach programs, to inform 
the historically underserved groups. The term 
underserved should include other rapidly 
growing minority groups and newly covered 
protected groups. 

The program should include: 

The preparation and dissemination of mate- 
rial in languages other than English; 

The implementation of previously initiated 
expanded presence activities such as media 
campaigns, increased hiring of bilingual staff; 
and 


The creation of demonstration grant pro- 
grams for community based outreach and 
public information activities. 

This amendment has the support/endorse- 
ment of National Council of La Raza, the 
NAACP, MALDEF, and the Lawyers Commit- 
tee for Civil Rights Under the Law, the ACLU, 
PRLDEF, the National Puerto Rican Coalition, 
Disability Rights Education e Defense Fund, 
and the National Urban 

Mr. KLECZKA. Mr. been m ‘it is disturbing 
that even today some citizens are disqualified 
for employment or promotion because of their 
race, religion, sex, or disability. In a demo- 
cratic society such as ours, workplace dis- 
crimination simply cannot be tolerated or over- 
looked—especially with the growing number of 
women and elderly and disabled citizens, en- 
tering the work force today. Unfortunately, five 
recent decisions by the Supreme Court permit 
discriminatory workplace practices to continue 
unchecked. The Senate-passed civil rights bill 
[S. 1745], before us today, would reverse 
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these bad decisions and, for the first time, 
allow individuals to seek punitive damages 
under title VII of the 1964 Civil Rights Act. 
These much-needed reforms deserve our sup- 


port. 

The Senate-passed bill resembles H.R. 1, 
the House civil rights measure, which was ap- 
proved with my support in June, by a 273 to 
158 vote. Indeed, except for its handling of 
disparate impact cases and title VII punitive 
damages, S. 1745 is essentially the same as 
H.R. 1. | am pleased the President is willing 
to sign the Senate measure. A workplace civil 
rights bill is long overdue. 

The establishment of a Glass Ceiling Com- 
mission, an important feature of H.R. 1, is in- 


Wards Cove versus Atonio, Price Waterhouse 
versus Hopkins, Martin versus Wilkes, 
Lorance versus AT&T Technologies, and Pat- 
terson versus McLean Credit Union. 

However, the S. 1745 disparate impact pro- 
nded to restore the interpretation of 


i 
š 


performance was considered a 

necessity, exempt from title VII. 
A eee 
employer to show only that a 


RR eun miel 


ee tart eae. eee 
By contrast, H 1 requires a challenged 
pal oro meg “significant and manifest re- 
lationship to the requirements of effective job 
performance to qualify for the business neces- 
sity exemption. Although | prefer the House 


sion on this matter goes very far in restoring 
e 
It is with some reluctance, however, that | 


ry 

awards under title VII of the 1964 Civil Rights 
damages—as racial minorities 

may with section 1981 of the 1866 Civil Rights 
Act—makes sense. But limiting the award 
based on business size, as S. 1745 proposes, 
is unfair and counterproductive. On principle, 
persons harmed by intentional discrimina- 
tion in the workplace, not just racial minorities, 
should have access to unlimited punitive dam- 


The bill does, however, for the first time 
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the legislation is a definite improvement over 
the status quo, and has my strong support. 
While such monetary awards are no com- 
pensation for workplace discrimination, they 
can help victims obtain counseling and other 
services to overcome the pain and suffering of 
intentional discrimination. Efforts in the future 
to uncap title VII punitive damages will have 
my backing. 

S. 1745 ensures that five clearly debilitating 
Supreme Court rulings will no longer prevent 
workplace discrimination victims from bringing 
their cases to court. Just as promising, title VII 
of the 1964 Civil Rights Act is broadened by 
this bill to allow punitive damages awards, 
bringing this important antidiscrimination law 
more into line with its counterpart, section 
1981 of the 1866 Civil Rights Act. Together, 
these reforms will bring the American work- 
place many steps closer to being one in which 
all workers are judged on their merits. 

For the benefit of all Americans, | urge my 
colleagues to vote for passage of this bill. 

Mr. RICHARDSON. Mr. Speaker, today 
marks the near completion of a long struggle 
to pass a civil rights bill. After 2 years of hard 
work and negotiation, today is a day of tri- 
umph for civil rights in America. 

As a representative of New Mexico, with 
large Hispanic and native American popu- 
lations, | am well aware of the repercussions 
of discrimination. This bill affirms the right of 
minorities to challenge discriminatory practices 
in the workplace which continues to be a pri- 
mary site of confrontation. By overturning five 
recent Supreme Court civil rights decisions, in 
which the rights of employers seem to out- 
weigh those of the victims of discrimination, 
this bill asserts Congress’ commitment to abol- 
ishing discrimination in this country. 

While data from the 1990 census reveals 
tremendous demographic shifts, we are re- 
minded to be ever vigilant to the needs of our 
country's increasingly minority population. In- 
deed, the United States is like no other coun- 
try in the world. With such a variety of 
ethnicities, it is not surprising that race contin- 
ues to be one of the most volatile issues in 
our country. Recent violent conflicts between 
different minorities here in Washington and in 
other areas of the country highlight the frustra- 
tion resulting from discrimination in employ- 
ment, housing, and social services, as well as 
the potential for resentment and hostility be- 
tween racial and ethnic groups. Although this 
country has made tremendous headway in the 
area of civil rights, much work remains. | firmly 
believe that Congress must expand protection 
for minorities and women in this country. 

While the civil rights bill is a victory in some 
senses, this legislation does have short- 
comings. | refer specifically to the caps on 
damages for sex based discrimination suits. | 
find it ironic that a civil rights bill itself contains 
discrimination toward a particular group, in this 
case, women. Although this compromise re- 
tains this glaring inequity, | am hopeful that 
the caps on damages will be eliminated in the 
upcoming year. 

Overall, | believe that this civil rights bill, 
which asserts the rights of victims of discrimi- 
nation, while reflecting a sensitivity to the 
rights of employers, leads our country in a 
positive direction in the area of civil rights. | 
am proud to lend my support to this important 
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legislation and | urge my colleagues to do the 
same. 

Mr. PACKARD. Mr. Speaker, | rise in sup- 
port of the civil rights bill. However, | an- 
nounce my with reluctance. | do so 
because | believe that while this bill has many 
important and comprehensive provisions, once 
again, it is demonstrative of congressional will- 
ingness to exempt itself from the laws it 
makes for the Nation. 

Today | joined my colleague from California, 
BILL DANNEMEYER, in sponsoring legislation 
which would remove the exemptions from any 
law Congress has passed and exempted itself. 
If this is truly Government of the people by the 
people, it is only logical that certain people are 
not exempt from this Nation's laws. Congress 
simply should not exempt itself from the laws 
wei on our constituency. 

This Nation is made up of individuals, with 
diverse backgrounds, religions, and beliefs. It 
is precisely this rich diversity among individ- 
uals that makes us great. Yet despite all of 
our differences, we are all equal under the 
law. Justice, in this country, is blind to the 
idiosyncracies of birth, race, and 
Every individual in this country is subject to 
and protected by our laws. 

However, it appears the Congress is an ex- 
ception. Equal justice before the law is a guid- 
ing principle of this Nation; one that has sepa- 
rated us from all of the other countries on this 
Earth; one that has made us great. And this 
institution—which is composed of women and 
men elected to do the will of the people—is 
placing itself above the law. By exempting it- 
self from the provisions of this civil rights legis- 
lation, Congress mocks the very principles 
upon which this country was built. 

Mr. Speaker, | again respectfully state my 
support for this legislation. It sends a signal of 
reaffirmation to the American people: This is 
the home of the free and the Brave, where an 
individual is free to accomplish, even surpass, 
his or her expectations and goals regardless 
of gender, skin color, or social status. How- 
ever, when Congress exempts itself from the 
laws it makes for others it sends another sig- 
nal—one that this institution is utterly unac- 
countable, hypocritical, and not of the people. 

Mr. GRADISON. Mr. Speaker, in 1989, the 
Supreme Court of the United States issued 
decisions in five cases that all hinged on inter- 
pretations of title VII and section 1981 of the 
Federal Code. These decisions were all con- 
troversial because they upset the consensus 
on civil rights that had existed since 1964 with 
the passage of the landmark Civil Rights Act 
of that year. 

For the last 2 years, Congress has strug- 
gled to restore prior law and clarify congres- 
sional intent to ensure the civil rights protec- 
tion for all Americans. The debate has been 
acrimonious and divisive. | have opposed pre- 
vious legislation because, in my judgment, the 
legislation did much more than merely restore 
prior law. | was concerned principally that pre- 
vious proposals indirectly encouraged the use 
of quotas in employment. 

On October 24, a long-awaited and much 
hoped for compromise was reached on this 
legislation. Like all good , it al- 
lows both sides to claim victory. The important 
point here is that the legislation resolves my 
concerns about the quota problem and re- 
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stores proper law. Like a majority of my col- 
leagues, | am pleased that we are finally 
above to resolve this issue in such a manner 
that it protects everyone's civil rights. S. 1745 
is a bill that | can support and | regret that | 
am unable to be in the Chamber this after- 
noon to cast my vote in favor of S. 1745. 

Ms. MOLINARI. Mr. Speaker, after 2 years 
of divisiveness, Congress and the administra- 
tion have finally agreed to a bill that can be 
enacted into law. 

| strongly support equal opportunity, regard- 
less of race, ethnic background, or gender. 
Discrimination, intentional or unintentional, is 
flatly wrong and should never be tolerated. 
While | did not support H.R. 1, | firmly believe 
that this bill before us today has mitigated 
some of the concerns | had with the original 
bill. 

| am extremely pleased that this com- 
promise includes language stating that a plain- 
tiff must identify a specific practice yielding 
discrimination in hiring rather than just the ex- 
istence of a statistical imbalance. | still believe 
that this bill will create unnecessary lawsuits, 
and will put small business in tenuous hiring 
positions. My fear is this may keep small busi- 
nesses small, and di growth. For 
these reasons | will be following this legislation 
when it is law, closely. 

However, | also realize that there comes a 
point where the strides gained for small busi- 
ness are overwhelmed by a society that is 
perceived to be uncaring and unfair. We have 
reached a political point, that if Congress fails 
to pass this bill, the morale and confidence in 
Government will continue to erode and distrust 
between people will increase. 

There is a positive aspect to this com- 
promise, that women can now be awarded pu- 
nitive and compensatory damages for discrimi- 
nation. This is a long overdue acknowledg- 
ment of the inequities which exist in the work 
force 


am also pleased by the fact that included 
in this compromise is legislation | introduced 
with Senator DOLE, the Glass Ceiling Act of 
1991. By a vote of 96 to 0, the Senate adopt- 
ed this legislation as an amendment to the 

. This legislation establishes a 
Glass Ceiling Commission which is provided 
with the resources and powers to examine the 
practices and policies in corporate America 
which prevents qualified women and minorities 
from advancement in the business world. 

Today we hear a lot about the glass ceiling. 
Too many people approach the subject as if 
such barriers to advancement are a natural 
phenomenon. They are not. Glass ceilings are 
carefully constructed barriers designed in part, 
| think, to protect those who have gone be- 
yond them, and in part to keep us from where 
we know we can go. Women and minorities 
did not build the ceiling. But we have, for far 
too long, admired the sunny view of the sky 
through the glass. Most importantly this legis- 
lation establishes the Francis Perkins-Eliza- 
beth Hanford Dole Award to be given to a 
business that has made substantial efforts to 
promote opportunities to foster advancement 
for women and minorities. 

What better incentive to businesses across 
America, than to recognize and reward their 
original initiatives to recruit, retain, and groom 
women and minorities for upward mobility. 
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Mr. Speaker, | will support this compromise 
because | believe that this is the fairest way 
to resolve this issue without undue pressure 
for quota hiring, the erosion of standards in 
the workplace, and without impeding innocent 
people to seek their equal protection guaran- 
teed under the Constitution. 

Mr. MOODY. Mr. Speaker, | rise in support 
of the civil rights bill and | urge my colleagues 
to vote for this much-needed legislation. In 
1989 we saw an erosion of ng civil 
rights laws that this civil rights bill will restore 
and strengthen. 

This bill is very similar to the House civil 
rights bill that we passed earlier this summer. 
Like the bill that we passed this summer, this 
bill will overturn five key 1989 Supreme Court 
decisions and expand the use of compen- 
satory and punitive damages in certain title VII 
cases. | am pleased to see that the President 


saying the bill will require businesses to 
rely on quotas. Like the original House bill, 
this bill will not result in 

Although generally I'm pleased with this bill, 


Cove Packing Co., 
places a cap on damages for victims of inten- 
tional discrimination on the basis of sex, reli- 
gion, or disability. These provisions in the bill 
are not fair and | will be working with other 
Members to rectify this injustice, but in the 
meantime we need to pass this legislation and 
return justice to the many people who have 
been denied their rights. 


Civil Rights Act, we have improved and 
strengthened that law. But in 1989 we 


Ms. SNOWE. Mr. Speaker, the civil rights 
legislation before us today represents a com- 
promise that is a result of long months of ne- 
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gotiations. While it may not be perfect, it is an 
important step forward, and | am very pleased 
to support this bill. 

As the law currently stands, women have no 
Federal i against discrimination. 
Perhaps this wouldn't be so important if men 
and women were treated equally in the work- 
place. However, with the rampant occurrence 
of violence against women, sexual harass- 
ment, pay inequity, and glass ceiling obsta- 
cles, women need civil rights protection more 
than ever. 

With the great influx into the labor force, 
women have become more experienced and 
knowledgeable in their jobs. One would expect 
to see women rise to upper management posi- 
tions. However, clearly and sadly, this is not 
the case. 

The glass ceiling remains overhead, block- 
ing entry to the highest paid and most power- 
ful positions in companies. Only 3 percent of 
individuals in upper management positions are 
women. Additionally, an estimated 30 to 40 
percent of working women experience sexual 
harassment on the job. 

I share these statistics with you to empha- 
size the very real discrimination that exists in 
the work force. And without damages as a de- 
terrent, discrimination will continue unbridled. 
This civil rights bill will give women their weap- 
on of self-defense. 

Most importantly, the Civil Rights Act re- 
verses nine Supreme Court decisions that set 
our country back 20 years in civil rights 
progress by making it more difficult to prove 
cases of discrimination. By overturning these 
rulings, the Civil Rights Act will restore the fair 
and equitable standards of title VII that have 
worked so well for so many years. And, for the 
first time, women will be granted the right to 
sue for damages in cases in intentional dis- 
crimination. 

Mr. Speaker, Mr. DANFORTH in the other 
body has taken pains to accommodate the 
business community and the White House 
with this compromise. As a Republican rep- 
resenting the State of Maine, | am particularly 
sensitive to the concerns of small business. 
And, | sincerely believe that this bill comes the 
closest to the fine line between deterring dis- 
crimination on the one hand, and blocking 
quotas and not hurting businesses on the 
other. It is an honest attempt to reinstate pro- 
tection from discrimination in the 
using the same standard that existed between 
1971 and 1989. 

| am, however, very disappointed that the 
bill does not extend coverage of employee 
protection laws to the House of Representa- 
tives. A Congress that professes great pride in 
passing laws to protect workers cannot, with 
consistency and fairness, fail to apply those 
same laws to its own operation. As a member 
of the leadership task force on congressional 
reform, | will continue to work to eliminate the 
House's — from several employee 


protection laws. 

My colleagues, the administration supports 
this legislation, the Senate overwhelmingly 
passed it, and we are on the brink of a new 
and effective civil rights bill. Let us all accept 
this compromise and shout loud and clear that 
discrimination on any basis will not be toler- 
ated. 

Mrs. LLOYD. Mr. Speaker, | rise in support 
of the civil rights compromise. After 2 years of 
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divisive debate on the issue, this is a day 
many Americans have long been waiting for. 

When President Bush objected to the legis- 
lation adopted by the House earlier this year, 
he did so because he wanted a nonquota bill. 
After a long and hard fought road, the admin- 
istration is satisfied that we now have such a 
bill. What the bill will do is enhance workplace 
remedies under current law and let us move 
forward together in progress on civil rights in 
the Nation. 

It does so by countering five key Supreme 
Court rulings and make it easier for victims of 
bias to bring lawsuits to enforce antibias pro- 
tections already on the books. The bill would 
also allow, for the first time, money damages 
for victims of harassment and other intentional 
discrimination based on sex, religion, or dis- 
ability. It sends a strong message that job dis- 
crimination and sexual harassment should be 
taken seriously. 

The compromise could not have come too 
soon. With the increasing awareness about 
sexual harassment in the workplace, and ra- 
cial and religious bigotry, this bill will set a 
new standard against discrimination and for 
equal opportunity. It will send a strong signal 
that discrimination in all forms will not be toler- 
ated and that all Americans in the work force 
deserve fair and equal treatment. 

As a nation this is a standard we must as- 
pire too. We speak often of competitiveness in 
the global market during these tough eco- 
nomic times, but the United States will never 
be truly competitive until we redouble our ef- 
forts to fashion a work force able to meet the 
challenges that face them and contribute to 
the strength of the Nation. By reaffirming our 
commitment to fair workplace practices, this 
bill will help assure a productive work force 
and competitive America into the 21st century. 

The strength of our work force lies in its 
ever-increasing diversity. Women and minori- 
lies are being represented in the workplace in 
greater numbers than ever before. With this 
bill all Americans should have the opportunity 
to tap into their full potential. 

I urge my colleagues to join with me in sup- 
porting passage of the civil rights compromise. 

Mr. LAFALCE. Mr. Speaker, | am extremely 
pleased that a compromise has been agreed 
to which will enable us to pass the Civil Rights 
Act of 1991, and obtained the signature of 
President Bush. 

I have always been committed to the pas- 
sage of a strong civil rights bill, one which 
would unequivocally reiterate and clarify the 
longstanding intent of the Congress with re- 
spect to this extremely vital area of national 
employment law. 

Such a clarification of congressional intent 
has been urgently needed since 1989, when a 
series of Supreme Court cases upset many 
longstanding civil rights doctrines by taking a 
rather narrow and literal view of congressional 
intent. The compromise bill will set the record 
straight. 

It has always been my concern that any bill 
which we enacted also take into account the 
legitimate concerns and rights of the millions 
of men and women who operate businesses 
across this Nation, especialy small busi- 
nesses who were troubled by the unlimited pu- 
nitive and tory damage provisions 
contained in the original bill. Many employers 
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also feared that the disparate impact provi- 
sions, as originally drafted, would force them 
to hire workers solely on the basis of race, 
gender, national origin, or religion, to escape 
the bill's sanctions. 

Finally, | have never wanted the civil rights 
bill to be a futile political exercise. In view of 
the fact that the Supreme Court decisions will 
remain the law of the land until a bill is actu- 
ally enacted and signed into law, | have al- 
ways thought it imperative that we pass a bill 
the President could sign. 

It was with these three fundamental consid- 
erations in mind that | offered a compromise 
bill last year which, while overturning the Su- 
preme Court cases, would have alleviated the 
concerns of both the business community and 
the administration. | am very pleased to note 
that the compromise which is before us today 
is very similar to the bill | offered for consider- 
ation in the last session. 

On the issue of disparate impact the bill be- 
fore us overturns Wards Cove versus Atonio 
by returning the burden of proof to employers 
to justify by business necessity any employ- 
ment practices which have been clearly shown 
to have a disparate adverse impact on women 
or minorities. My compromise bill would have 
done the same. 

My bill would have defined "business neces- 
sity" by using the exact language of the lead- 
ing case in the area, Griggs versus Duke 
Power (1971). The bill before us, in essence, 
does the same by explicitly stating that its pur- 
pose is to "codify the concepts of 'business 
necessity' and 'job related' enunciated by the 
Supreme Court in Griggs v. Duke Power Co., 
401 U.S. 424 (1971), and in the other Su- 
preme Court decisions prior to Wards Cove." 

On the issue of damages for intentional dis- 
crimination the bill before us places an overall 
cap on punitive and. compensatory damages 
of $50,000 for employers of 15 to 100, 
$100,000 for those of 101 to 200, $200,000 
for those of 201 to 500, and $300,000 for 
those of more than 500. My bill, in keeping 
with traditional labor-management law, would 
have precluded legal remedies including com- 
pensatory and punitive damages, and would 
have allowed for up to $100,000 in equitable 
damages in cases of sexual and other harass- 
ment, retaliation, or other unlawful employ- 
ment practices for which the remedy of back 
pay was not available. It would also have al- 
lowed for the additional equitable remedies of 
injunctive relief, reinstatement, and back pay. 

In cases of intentional discrimination in 
which the discrimination was only one factor 
motivating the employment decision, my bill 
would have overturned Price Waterhouse ver- 
sus Hopkins by allowing an employee or appli- 
cant for employment to establish an unlawful 
employment practice whenever the discrimina- 
tion was a major contributing factor to the em- 
ployment decision. The bill before us today 
likewise allows a finding of unlawful discrimi- 
nation if discrimination was one of the motivat- 
ngaa in the employment decision. 

he compromise before us, as did my bill, 
overrules Patterson versus McLean Credit 
Union to clarity that the term “make and en- 
force contracts” in 42 U.S.C. 1981 applies not 
only to hiring practices but also to post hiring 
employment practices. 
bill before us, again like my bill, would 
overrule Lorance versus ATT to allow those 
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harmed by discriminatory seniority systems to 
file suit when the harm occurs even if such 
harm occurs years after the seniority system is 


ed. 
Mj bill would have overturned Martin versus 


sity 
only this year, by allowing the payment of fees 
for witnesses. 


expert f 

Finally, both the compromise before us and 
my bill would take effect upon enactment, 
rather than retroactively, as previous versions 
of the bill had proposed. 

Mr. Speaker, in view of the above, it goes 
without saying that | am in wholehearted sup- 
port of the before us today. The 
Civil Rights Act of 1991 now contains a very 
balanced and progressive approach. It is a 
worthy fruit of the hard work all of us have put 
into resolving this issue. It returns our civil 


defender of the civil rights of all Americans. 
Mr. HOLLOWAY. Mr. Speaker, | rise today 
to speak in to this so-called civil 
rights legislation. In light of legislation such as 
this, Mr. Speaker, why would an American 
small business even try to go into business? 
One of the problems of this bill is that it re- 
quires employers to demonstrate that they 
have not engaged in discrimination. Things 
should be the other way around. An employee 
who believes he has been wronged, that he 
has been hurt, that he has been discriminated 
against, should be required to show how he 
has been injured. | thought in this country we 
were considered innocent until proven guilty. 
Mr. Speaker, it is conceivable that an angry 
employee who may or may not have a real 
gripe, could put a small business out of busi- 
ness through court costs alone. We are sup- 
posed to believe that we can support this bill 
because damages have been capped. But 
they are capped so high that even if only 
is reclaimed, it could bankrupt a business. 
This bill would encourage litigation and our 
courts cannot stand much more. It still puts 
pressure on employers to hire by numbers. 
Mr. Speaker, hiring should be based on skills, 
ability, and need, not color, not sex, not num- 


bers. 

Mr. MILLER of California. Mr. Speaker, | 
rise in oppositon to the Wards Cove exemp- 
tion, section 22(b) in the Civil Rights Act of 
1991. Despite the fact that this bill was de- 
signed in part to overrule the Supreme Court 
decision in Wards Cove, the effect of this sec- 
tion would be to exempt only one company in 
the entire country from this act—the Wards 
Cove Packing Co. 

This result is unconscionable. 

Asian-American and Alaskan Natives have 
been fighting this case in court for over 17 
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years. Suddenly, they find themselves forced 
to meet higher standards than any other vic- 
tims of race discrimination in the 

Perhaps if these men and women could af- 
ford to hire expensive Washington lobbyists, 
the Civil Rights Act of 1991 would include 
them in its coverage. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Co. itself has received 
some of the sharpest criticism from individual 
Supreme Court Justices in any recent discrimi- 
nation case. 

Justice Stevens, writing in dissent for four 
justices in Wards Cove, wrote: 

Some characteristics of the Alaska salmon 
industry described in this litigation—in par- 
ticular, the segregation of housing and din- 
ing facilities and the stratification of jobs 
along racial and ethnic lines—bear an unset- 
tling resemblance to aspects of a plantation 
economy. 

Justice Blackmun wrote: 

The salmon industry as described by this 
record takes us back to a kind of overt and 
institutionalized discrimination we have not 
dealt with in years: a total residential and 
work environment organized on principles of 
racial stratification and segregation dis- 
crimination of the old-fashioned sort: a pref- 
erence for hiring non-whites to fill its low- 
est-level positions, on the condition that 
they stay there. 

Placing Wards Cove Packing Co. beyond 
the reach of this civil rights bill is an affront to 
the minority workers whom the Alaska salmon 
industry has long confined to menial and low- 
paying jobs. 

It is an affront to the American people and 
to our notion of justice and equality for Ameri- 


cans. 

Mr. FAZIO. Mr. Speaker, | rise in strong 
support of S. 1745, the Senate-passed Civil 
Rights Act. 

We have been trying to get this civil rights 
legislation enacted into law for over a year 
now, and we finally have an administration-en- 
dorsed, bipartisan bill that overcomes the 
roadblocks to civil rights protections that were 
created by the 1989 Supreme Court decisions. 

For the past 2 years, the President and his 
administration have been practicing the politics 
of racial divisiveness—pitting varying interest 
of our culture against each other, instead of 
looking for the common ground that we all 
share. The quota argument has been the most 
egregious example of this political strategy. It 
has always been a smokescreen; the Presi- 
dent and his administration called the bill a 
quota bill, when it never was. They sabotaged 
the negotiations between business and civil 
rights groups. They dismissed the specific 
antiquota statutory language in the original bill 
and called it "cosmetic." 

But a critical factor has stayed constant 
throughout the crafting and nec- 
essary to finally bring this bill to the floor. 
Democrats have been fighting both discrimina- 
tion and reverse discrimination all along. We 
have been with workers and the 
rights of businesses to hire without discrimina- 
tion and without quotas, and this bill both says 
and does just that. The President has finally 
abandoned his exploitative, divisive tactics and 
has instead now come to grips with the reality 
of the civil rights bill. 
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This legislation reaffirms over commitment 
to ensuring equal opportunity in the work 
place and continues our tradition of guarantee- 
ing equality for all. It empowers women and 
minorities to take on the powerful and pro- 
vides both victims of discrimination and re- 
verse discrimination with a means to combat 
it. It makes hiring quotas illegal and drives re- 
verse discrimination out of the work place. 
This bill restores our legal protections against 
intentional discrimination in the work place and 
extends to women, the disabled and religious 
minorities the same rights that already apply 
to e of color. 

r Nation's longstanding commitment to 
equality demands that any discrimination 
based on race, gender, religion or national ori- 
gin not be tolerated. Only the strong protec- 
tions offered in this bill will give victims of em- 
ployment discrimination an avenue of redress 
and access to equal justice. 

Let's reaffirm our national commitment to 
civil rights. | wol my colleagues to support 
this 88 toward equality for all 
Ame 

Mr. r ESPY. Mr. Speaker, we've traveled a 
on: bumpy road to get to this legislation 


MM be. truth je that aer eli of the Danas 
all of the twists, and all of the turns, we are 
basically back where we started. 

This civil rights legislation is similar to the 
bill passed by the House in June. It overturns 
five key decisions by the Supreme Court It re- 
stores the Griggs standard of business neces- 
sity. It ensures that any hiring practice which 
has a disparate impact on women, on minori- 
ties, on disabled Americans, must be related 
to their ability to do the job. It makes it clear 
that intentional discrimination is never permis- 
sible under the law. 

It is not now, and never has been, a quota 
bill | am glad that the President has dropped 
this divisive rhetoric from the debate, and ac- 
cepted this 

t is also not a prefect bill. This legislation 

Wn cis ve available when inten- 

tional discrimination is based on sex, or reli- 

gion, or disability, which says that is not as im- 
as discrimination based on race. 

But this legislation will send a message to 
all Americans that discrimination is wrong. And 
it will once again put the force of the law on 
the side of those who are victims of discrimi- 
e ee of race, creed, sex, or 


is legislation is good for our Nation, it's 
good for all Americans—and | urge my col- 
leagues to it their total support. 

We HOAGLAND. Mr. Speaker, the Civil 
Rights Restoration Act represents the Amer- 
ican belief in the equality of rights and oppor- 
tunity that are so basic to our form of govern- 
ment. This bill should have become law last 
year, but it was vetoed by President Bush. 
Even though the votes in the House and 

re to 
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Constitution which every American holds dear: 
the right to fair and equal opportunity in all as- 
pects of American life. 

This bill should be especially welcomed by 
women because it will give women new tools 
to fight discrimination in the workplace, like 
sexual harassment. 

One of the most disheartening aspects of 
the civil rights bill over the last year has been 
the rhetoric and inflammatory tactics that have 
been used against it. The civil rights bill is a 
human rights bill. It is not a bill for blacks, 
whites, or any other color. It is a bill for all of 
us. It should be a bill that brings us all to- 
gether, that returns us to the basic values of 
fairness and equal opportunity that every 
American cherishes. 

In 1965, our Nation was in turmoil. There 
were  demonstrations—even deaths—over 
3 practices in places like schools, 

buses, factories, restaurants, and swimming 
pools. "The civil rights law was stimulated by 
and responded to acts of blatant discrimination 
like refusal to rent on the basis of race or the 
refusal to promote on the basis of sex. Today, 
the discrimination is often not so obvious. Dis- 
crimination is often shrouded by comments 
like “He's not a team player.” “He cannot get 


opportunity in workplace 
at 

Former President Jimmy Carter put it well: 

We measure the real meaning of America 
in our intangible values—values which do 
not change: our care for each other, our com- 
mitment to freedom, our search for justice, 
our devotion to human rights and to world 
peace, and the patriotism and basic goodness 
of our people. 

The bill before us today represents years of 
work, debate, and compromise on all sides. It 
poe E an 


lu 

Mis. C COLLINS of of Minois. Mr. Speaker, faced 
with little choice in the matter, ! rise in support 
of the Senate on the civil rights 
bill. While it is not the vehicle that | would pre- 
fer, it is undoubtedly the best that we will be 
able to enact. 

We have tried over the years, through var- 
ious statutes and court decisions, to eliminate 
race- and gender-based discrimination in this 
country. And some progress was being made 
until the Supreme Court reversed several key 
decisions that had stood to assist employees 
in redressing job discrimination. 

However, after the Court ruled in the Patter- 
son, Wards Cove, Lorance and Price 
Waterhouse cases, job equality became illu- 
sory, employment protections became a myth, 
and judicial remedies were even further ob- 
structed by insurmountable barriers. The Court 
disregarded both the letter and the spirit of 
Congress' efforts and years of judicial prece- 
dence. 
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What we attempted to do in the last Con- 
gress, and are again attempting this year, is to 
level the playing field once again for employ- 
ees who have been the victims of discrimina- 
tion. If the civil rights compromise before us is 
adopted, we will once again have laws on the 
books that are there to ensure that blacks, 
other minorities, and women have an equal 
Shot at fair employment practices. It will once 
again be illegal to make an employment deci- 
sion, harass, fire, demote, or refuse to hire 
anyone based on specious grounds such as 
race or gender. 

While this measure is a definite improve- 
ment over the current state of affairs, | am 
concerned that there are glaring omissions in 
it and | wish we had been allowed at least a 
modified rule to address these concerns. To 
begin with, the compromise definition of what 
is a business necessity is far too weak. The 
language in H.R. 1 addressing the right of em- 
ployers to make employee decisions based on 
business necessity says that employment 
practices must bear a "significant and mani- 
fest relationship to the requirements for effec- 
tive job performance." This is much stronger 
and gives employers far less "wiggle" room 
within which to discriminate against employees 
than the standard set in the compromise 
which states that employment practices must 
simply be "job related and consistent with 
business necessity." Further, it is the "pur- 
poses" section of the compromise that speaks 
to the codification of "business necessity" and 
"job related" as outlined in the Griggs deci- 
sion. However, it is significant that this is not 
stated in the statutory language of the com- 
promise and that it does not expressly over- 
turn the Wards Cove decision as | would have 
preferred. Therefore, it appears that employers 
will still be able to defend themselves in a dis- 
crimination suit by showing that an apparently 
neutral employment practice, that in fact does 
discriminate, has some business reason. With- 
out the language mandating that employers 
show that an employment practice bears a 
significant relationship to effective job perform- 
ance, employees will be at a critical disadvan- 
tage in these so-called disparate impact 
cases. The stronger definition is necessary so 
that an employer cannot arbitrarily justify ac- 
tions as a business necessity when the pri- 
mary motivation is a discriminatory one. 

In addition, | would much prefer to see a 
measure that does not contain caps on com- 
pensatory and punitive damages as is in this 
compromise. It is obvious by the number of 
job discrimination suits currently pending that 
employers are more than willing to violate the 
law and employee's rights. We have to send 
a clear signal that Congress is serious about 
halting job discrimination and one way to do 
that is to impose penalties that will make em- 
ployers think twice about the financial con- 
sequences of violating the law. If employers 
will not do the right thing for its own sake, 
maybe they'll do it for the sake of their pocket- 
books 


It is long past due that this Congress and 
the administration enact a new civil rights bill. 
We talk a lot in America about this being a 
— — of cultural diversity, and the 
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benefit to an employee based solely on race 
or sex. | urge my colleagues to support this 
compromise, though imperfect, and let us take 
another step toward helping this Nation live up 
to its stated ideals. 

Mrs. BOXER. Mr. Speaker, | support this 


are able to live up to their potential. 

But, there is also much that this civil rights 
bill does not do, and we must continue to 
push, cajole, and educate until there is justice 
and fairness for everyone. 

The civil rights bill before us compromises 


prevented from obtaining equal treatment 
under the law. It also subjects religious minori- 
ties and disabled individuals to this cap. 

Additionally, the civil rights bill exempts the 
Wards Cove Packing Co. from its provisions. 
Its employees will be the only workers in 
America who will not benefit from the civil 
rights bill. We must correct this injustice, espe- 
cially since it was a lawsuit brought by the em- 
ployees of this company which became the 
basis for the Civil Rights Act. 

Now is the time to pass the Civil Rights Act. 
Afterwards, we must continue our commitment 
by passing separate legislation to correct 
these specific issues. Only then will we have 
truly acted to uphold the rights of all American 
workers. 

Mr. DIXON. Mr. Speaker, we fought the bat- 
tles of injustice and discrimination some 25 
years ago, with the passage of the first major 
Civil Rights Act in 1964. We now find our- 
selves fighting that battle again, reversing Su- 
preme Court decisions that essentially say its 
alright to discriminate against racial and sex- 
ual minorities. But it is not alright for employ- 
ers to discriminate against a person because 
of their race, color, origin, sex, nationality, or 
any of the things that make us unique. 

Today, we have the power to overturn these 
decisions by voting for the compromise. Our 
vote not only returns the civil rights protections 
that existed prior to the 1989 Supreme Court 
decisions, but would provide adequate rem- 
edies and more effective deterrence in job 
bias cases. 

Mr. Speaker, after months of racial politicing 
and threats of more vetoes by the administra- 
tion, we now have a compromised version of 
the previously H Civil Rights Act 
of 1991, (S. 1745). Although a weaker bill, this 
legislation will give the House another oppor- 
tunity to restore necessary employment pro- 
tections that were substantially eroded by five 
1989 Supreme Court decisions which placed 
severe restrictions on Federal Antidiscrimina- 
tion laws. 

The measure before us is a compromise 
and therefore not a perfect bill. It does not ad- 
dress every aspect of ending employment dis- 
crimination, nor does it contain every provision 
that was included in the much stronger civil 
rights bill that passed the House last June. It 
does, however, begin the process of reversing 
the Court's decision affecting employment dis- 
crimination. 
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| strongly opposed the Supreme Court's at- 
tempts to sharply curtail the scope and effec- 
tiveness of Federal civil rights laws that pro- 


sions are overturned, we will let stand an un- 
dermining of the basic standards of fairness 
and equal justice for racial and ethnic minori- 
lies and women. 

On the issue of business necessity, the 

bill overturns the Wards Cove 
versus Atonio Case by restoring the burden of 
proof to the employer to prove that an employ- 
ment practice that has a disparate impact on 
women or minorities is required by business 
necessity. It also contains a modified version 
of the House bill's provisions overturning the 
standard of business necessity in Wards 
Cove, by providing that an employer must 
show that an employment practice with dispar- 
ate impact is job-related for the position in 
e riii L nd 

The compromise sets limits on the compen- 
satory and punitive women and mi- 
norities could win ranging from $50,000 for 
companies with 100 or fewer workers to 
$300,000 for employers with 500 or more 
workers. The bill also permits jury trials for vic- 
tims of bias. 

Although | support this measure in its cur- 
rent form, | am opposed to the imposition of 
caps on compensatory and punitive damages 
in gender discrimination cases. It would not 
allow women and religious minorities to obtain 
the same compensatory remedies for employ- 
ment discrimination as is available under cur- 
rent law to racial minorities. | prefer no caps, 
even though | know that a cap will provide a 
broader vote in the House. | remain hopeful 
that legislation will be introduced at some 
point to lift the caps. 

The compromise also bars racial harass- 
ment and other forms of bias that occur after 
a person is hired, as well as spells out the 
rules under which third parties could challenge 
a consent decree in an antidiscrimination suit. 
In these instances, third parties would have to 
have been notified beforehand that the agree- 
ment might hurt their interest and have had 
the opportunity to object. 

Further, the compromise would make clear 
that an employer may not make an employ- 
ment decision based in any way on race, 
color, religion, sex, or national origin, regard- 
less of whether other factors also motivated 
the decision. The bill also allows workers chal- 
lenging a seniority system as discriminatory to 
wait until the adverse impact of the system is 
felt to bring a lawsuit. 

Finally, the compromise bars the adjustment 
or norming of test scores by racial or other 
classifications. 

Protecting the civil rights of those most vul- 
nerable in our society is not an easy task but 
it is the right thing to do. In fact, the highest 
court in the land has committed serious dam- 
age to civil rights laws that were designed to 
protect equal employment opportunity at the 
job-site for all Americans. But the work of the 
Congress is clear whenever fair employment 
— are stifled by employers or the 


perc der of the Civil Rights 
Act of 1990 and 1991, | am hopeful that Mem- 
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bers will do the right thing and support this 
compromise. It is not a perfect compromise, 
but even with its shortcomings, it's better than 
no bill at all. 

Mr. SANTORUM. Mr. Speaker, | rise in 
Strong opposition to this rule, House Resolu- 
tion 270, providing for consideration of the civil 
rights legislation (S. 1745). In recent weeks, it 
has become abundantly clear that we here in 
the Congress operate under a double stand- 
ard. The Congress has a very sour history of 
exempting itself from the same rules and regu- 
lations that we impose on the rest of society. 
To date, the Congress has exempted itself 
from the Social Security Act of 1933, the Na- 
tional Labor Relations Act, the Minimum Wage 
Act of 1938, the Equal Pay Act of 1963, the 
Civil Rights Act of 1964, the Freedom of Infor- 
mation Act of 1966, the Age Discrimination Act 
of 1967, the Occupational Safety and Health 
Act of 1970, the Equal Employment Oppor- 
tunity Act of 1972, title 9 of the Higher Edu- 
cation Act Amendments of 1972, the Rehabili- 
tation Act of 1973, the Privacy Act of 1974, 
the Age Discrimination Act Amendments of 
1975, the Ethics in Government Act of 1978, 
the Civil Rights Restoration Act of 1988, and 
the Americans with Disabilities Act of 1990. 
Today, we will be adding the 1991 Civil Rights 
Act to this list. 

The civil rights legislation, which will be con- 
sidered should this rule pass, contains two 
very glaring omissions that must be corrected 
by this body. First, the bill provides no symme- 
try between the House and Senate with regard 
to the processing of discrimination complaints. 
Whereas the bill will permit Senate employees 
to appeal complaint decisions to the courts, 
the bill requires House employees to handle 
these appeals internally within the House. 
Second, the bill does not expand the same 
protection to State and local governments that 
we enjoy here in the Congress. Due to the na- 
ture of our work, we are permitted to consider 
party affiliation and political compatibility in re- 
viewing prospective employees. We do not, 
however, provide this same protection for 
State and local legislators. Again, the Con- 
gressional shield goes up. 

find it particularly ironic that we are consid- 
ering this rule on the same day as the intro- 
duction of legislation by Mr. DANNEMEYER 
eliminating the Congressional immunity we 
have given ourselves with respect to the pre- 
viously mentioned laws. As an original co- 
sponsor of Mr. DANNEMEYER's Congressional 
Accountability Act, | cannot support this "add 
it to the list" rule. Mr. Speaker, you are asking 
this body to pass this rule and subsequently 
vote on a bill that you admit "has serious 
flaws of omission as well as other flaws that 
may need correction." Our constituents de- 
serve better and the constituents of Penn- 
sylvania's 18th Congressional District, which 1 
represent, demand that we stop our "fix it 
later" attitude. 

Mr. Speaker, | understand the importance of 
passing civil rights legislation, and | intend to 
support passage of a bill. We now have the 
opportunity, however, to make the necessary 
technical changes to S. 1725. In our haste to 
enact this legislation, we are only furthering 
the Congressional double standard. 

Mr. COLEMAN of Texas. Mr. Speaker, al- 


though | strongly support this bill and will sup- 
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port it upon final passage, | am going to rise 
in opposition to this resolution to express my 
outrage at the special exemption we are being 
forced to provide for the Wards Cove Packing 
Co. The suit brought against this company 
was one of the original reasons for this legisla- 
tion and in my opinion it is a perversion of jus- 
tice for the Congress to single out these plain- 
tiffs and tell them that these measures will 
apply to every case except theirs. We should 
not allow the Bush administration to force us 
into collusion with those who would violate the 
civil rights of 2,000 minority cannery workers. 
Those workers deserve our support. 

Mr. SERRANO. Mr. Speaker, for 2 years 
this House struggled to produce a strong civil 
rights bill, a bill with one goal, to promote 
equal opportunity for all Americans regardless 
of race, gender, religion, or ethnicity. This is 
the day. Why then are we voting lamentably 
and with reservations for this bill? 

First, that there should be a need for such 
legislation in this country in the 1990's is a 
disgrace. Second, that this legislation required 
further crafting and deliberate weakening, lest 
it meet the disapproval of a President with de- 
lusions of quotas, is a shame and an embar- 
rassment. Little wonder that we vote our ap- 
proval with a note of sadness. The bill does, 
of course, include a number of worthwhile 


measures. 

An amendment | sponsored has been incor- 
porated into this legislation. It would address 
Hispanic and other underserved minority 
groups whose cases of employment discrimi- 
nation have not been actively investigated by 
the Equal Employment ity Commis- 
sion. This provision seeks to provide minorities 
and women with the very opportunity that the 
EEOC was created to protect—not preferential 
treatment. 

Mr. Speaker, | am especially pleased that 
the other body deemed to include this amend- 
ment language directing the EEOC to fulfill its 
existing statutory mandate to uncover and put 
an end to widespread discrimination. It is im- 
perative that the EEOC allocate adequate re- 
sources to service the Hispanic community, 
and to establish better communications be- 
tween the EEOC and community-based His- 
panic organizations. 

It is incredible that with all the desperate 
problems Americans face today—unemploy- 
ment, lack of health care, homelessness, lead 
poisoning, and drug-related crimes—that we 
are still confronting the ugly issues of discrimi- 
nation. It is time for Americans from diverse 
backgrounds to put this behind us forever. 

Mr. DOOLITTLE. Mr. Speaker, | strongly op- 
pose S. 1745 which, despite its public rela- 
tions claims to the contrary, is not a good 
compromise—it is simply an injurious conces- 
sion. 

And, no matter what proponents may say to 
the contrary, this legislation remains a quota 
bill. 

Earlier this year, | opposed H.R. 1 because 
it contained several unacceptably flawed provi- 
sions. As | review the so-called compromise, 
! am at a loss to discern how those objection- 
able conditions have been removed. 

Both the House and Senate bills place an 
impossibly complex burden of proof on em- 
ployers to disprove any discrimination charge. 
This burden of proof reversal is my greatest 
objection to the bill. 
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To quote the president of the U.S. Chamber 
of Commerce, 

the (compromise) makes it easier for em- 
ployers to be sued and more difficult to de- 
fend against a suit. 

An equally chilling criticism was set forth in 
the Wall Street Journal by L. Gordon Crovitz: 

The (compromise) reverses the burden of 
proof, adding insult to lawsuit by refusing to 
define business necessity (‘‘Bush’s Quota 
Bill: Dubious Politics Trumps Legal Prin- 
ciple.” October 30, 1991). 

That failure to define business necessity 
constitutes another serious flaw, virtually guar- 
anteeing ongoing years of costly litigation. The 
courts will be forced to determine the impos- 
Sible: What did Congress mean when it delib- 
erately withheld such an important definition? 

My colleagues are all aware that this legisla- 
tion was introduced to overturn a series of civil 
rights decisions made by the Supreme Court 
in 1989, most notably the Wards Cove deci- 
sion. 
Although Wards Cove was specifically ex- 
empted by the compromise, employers today 
should be warned by the Wards Cove exam- 
ple: For some 20 years, the company has 
been harassed by lawsuits alleging employ- 
ment discrimination. During that same time, no 
court—including the Supreme Court—has ever 
found the company guilty of any discrimina- 
tion. 
Indeed, the company had 240 percent as 
many minority employees in its skilled labor 
positions than their representation in the rel- 
evant labor market. However, because there 
was a disparity between the number of minori- 
ties in supervisory positions versus the num- 
ber in unskilled positions, the company has 
spent millions of dollars defending itself. 

To quote again from the Wall Street Journal 
article, the d mpact approach "starts 
with the assumption that there is 'discrimina- 
tion' unless every job filled by every employer 
perfectly reflects—no less and no more—the 
available labor pool." 

With this compromise, we will be providing 
for the codification of disparate impact for the 
first time. > 

The compromise purports to require that, 
generally, those bringing suit must specifically 
cite the practice resulting in disparate impact. 
However, the bill allows employees who can- 
not isolate a particular practice to challenge an 
employer on a broader basis. Since the only 
way to measure disparate impact is through 
employment statistics, it follows that the only 
really safe employment practice would be to 
achieve exact statistical balance, arrived at 
through the use of quotas. 

Employers cannot win for losing: If they em- 
ploy insufficient numbers of women or minori- 
ties, they must be prepared to provide costly 
and time-consuming justifications for their hir- 
ing practices. 

And, since employers would be deemed 
guilty until proven innocent, it would be dif- 
ficult—if not impossible—to prove themselves 
innocent unless their companies had in place 
a system of racial and gender-based quotas. 

It shouldn't take employers long to figure out 
that the easiest and safest approach is to hire 
by the numbers. More qualified employees of 
the wrong gender or race will have to step 
aside in favor of those mandated by quotas. 
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The burden-shifting provisions in this bill 
alone would make me oppose it. The bill's fail- 
ure to define business necessity confirms that 


opposition. 

The original bill was nicknamed “The Law- 
yers Bonanza Act” for good reason. This 
compromise is not much better. 

Employers who are found guilty can expect 
to pay for pain and suffering and punitive as 
well as pecuniary damages of up to $300,000, 
depending upon the number of workers em- 
ployed. Those employers would also confront 
tens of thousands of dollars in legal fees. 

This bill is no way to battle discrimination. 
The way to end discrimination is to tear down 
barriers, not erect new ones. 

When Martin Luther King argued for civil 
rights over 20 years ago, he envisioned a so- 
ciety in which people would be judged by the 
content of their character rather than race, 
ethnicity, gender, relevant labor pools, or 
meaningless statistics. 

Now, regretfully, we are considering a bill 
which would force employers to hire based on 
the numbers, reverse the traditional concept of 
“innocent until proven guilty,” guarantee a mo- 
rass of costly litigation, and invalidate merit as 
the basis for employment or advancement. 

I believe this compromise is an insult to the 
true concept of civil rights, and | strongly op- 

it. 


pose 

Mr. DOOLITTLE. Mr. Speaker, | strongly op- 
pose S. 1745 which, despite its public rela- 
tions claims to the , is not a good 
e gotita is simply an injurious conces- 


AE no matter what proponents may say to 
the contrary, this legislation remains a quota 
bill. 

Earlier this year, | opposed H.R. 1 because 
it contained several unacceptably flawed provi- 
sions. As | review the so-called compromise, 
| am at a loss to discern how those objection- 
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objection to the bill. 

To quote the President of the U.S. Chamber 
of Commerce, "the compromise makes it easi- 
er for employers to be sued and more difficult 
to defend against a suit." 

An equally chilling criticism was set forth in 
the Wall Street Journal by L. Gordon Crovitz: 
"The compromise reverses the burden of 
proof, adding insult: to lawsuk by refusing to 
define business necessity." 1 

That failure to define business necessity 
constitutes another serious flaw, virtually guar- 
anteeing ongoing years of costly litigation. The 
courts will be forced to determine the impos- 
sible: What did Congress mean when it delib- 
erately withheld such an important definition? 

My colleagues are all aware that this legisla- 
tion was introduced to overturn a series of civil 
rights decisions made by the Supreme Court 
in 1989, most notably the Wards Cove deci- 
sion. 

Although Wards Cove was specifically ex- 
empted by the employers today 
should be warned by the Wards Cove exam- 


!'"Bush's quota bill: Dubious Politics Trumps 
Legal Principle." Oct. 30, 1991. 
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ple: For some 20 years, the company has 
been harassed by lawsuits alleging employ- 
ment discrimination. During that same time, no 
court—including the Supreme Court—has ever 
found the company guilty of any discrimina- 
tion. 

Indeed, the company had 240 percent as 
many minority employees in its skilled labor 
Positions than their representation in the rel- 
evant labor market. However, because there 
was a disparity between the number of minori- 
ties in positions versus the num- 
ber in unskilled positions, the has 
spent millions of dollars defending itself. 

To quote again from the Wall Street Journal 
“starts 


tion’ unless every job filled by every employer 
available labor 


employment statistics, it follows that the only 
really safe employment practice would be to 
achieve exact statistical balance, arrived at 
through the use of quotas. 

Employers cannot win for losing: If they em- 
ploy insufficient numbers of women or minori- 
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to pay for pain and suffering and punitive as 


tens of thousands of dollars in legal fees. 
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the numbers, reverse the traditional concept of 
innocent until proven guilty, guarantee a mo- 
rass of costly litigation, and invalidate merit as 
the basis for employment or advancement. 

| believe this compromise is an insult to the 
true concept of civil rights, and | strongly op- 


pose it. 

Mr. SCHEUER. Mr. Speaker, | rise in strong 
support of S. 1745. This bill will restore valu- 
able rights to the victims of employment dis- 
crimination. 

| am delighted to see that President Bush 
has finally seen the light on this issue. Last 
Congress, we passed a fair and effective civil 
rights bill which the President vetoed. This 
year we introduced a new civil rights bill which 
attempted to address the President's con- 
cerns, but he still wasn't satisfied. We wanted 
to work with him to fashion a bill we all could 
live with, but he insisted on raising the false 
specter of quotas. His Chief of Staff, John 
Sununu, even went so far as to sabotage ne- 


getting one. 
which the President once again labeled a 


gaining table and serious about 

Mr. ATKINS. Mr. Speaker, | rise 
voice my objection to the fact that the com- 
promise Civil Rights Act places a cap on dam- 
ages available for victims of discrimination on 


the basis of sex, religion, or disability. This 
provision not only treats women as second- 
class citizens, een ae 
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CIA SCHROEDER, stated that capping damages 
for sexual discrimination sets “a dangerous 
precedent by creating a two-tier damages sys- 
tem.” Victims of intentional racial discrimina- 
tion are already capable of claiming unlimited 
tory and punitive damages under a 
post-Civil War law, but victims of discrimina- 
tion based on sex, disability, and religion are 
limited. Representative SCHROEDER said that 
by capping damages, we are “condemning 
ourselves to two kinds of discrimination in this 
country: the kind we will not tolerate—racial— 
and the kind we will—sex, religious, and dis- 
ability discrimination.” And capping damages 
for women, people with disabilities, and reli- 
gious minorities may result in a later attempt 
to cap damages for racial minorities as well. 

Proponents of these limits argue that with- 
out a cap, lawyers would be free to gain even 
more money than they already make and that 
businesses will be burdened with the expense 
of unnecessary legal fees. Mr. Speaker, given 
the existing precedence on racial discrimina- 
tion cases, nothing can be further from the 
truth. Civil rights law frequently require lawyers 
to work on a contingency-fee basis, which is 
hardly a lucrative practice and is increasingly 
unpopular. Furthermore, the number of racial 
discrimination cases has dropped in the past 
2 years and less than 1 percent of these 
cases over the last 10 years resulted in judg- 
ments over $100,000. These three cases were 
large because of egregious and malicious in- 
tentional discrimination. 

Mr. Speaker, the discrimination women ex- 
perience on the job is very real. It has eco- 
nomic repercussions; it creates serious morale 
problems in the workplace; and it is against 
the law. Even the Bush administration's Labor 
Department has spoken of the glass ceiling 
that many American women experience in job 
promotion. Women are a growing part of 
America's work force, and report after report 
demonstrate statistically that there is a gap 
between the pay women get on the job and 
the pay that their male counterparts receive. 
Also, the Equal Employment O Com- 
mission [EEOC] has 100,000 sexual harass- 
ment charges on file from last year, a 30-per- 
cent increase over the past 5 years. 

By capping for sexual and reli- 
gious discrimination, we are limiting access to 
equal justice for all, and we are condemning 
women, the disabled, and religious minorities 
to second-class status. Mr. Speaker, although 
I realize that the caps provision is a result of 
a compromise so that the President will not 
once again veto the civil rights bill, | protest in 
the strongest possible terms that it has been 
left to stand in the Civil Rights Act. The battle 
should not and will not end here. 

Mr. FALEOMAVAEGA. Mr. Speaker, Senate 
passage of the civil rights bill was definitely a 
victory for civil rights groups, however, the 

ise bill contains a serious flaw. 

The bill will overturn five 1989 Supreme 
Court decisions that made it harder for work- 
ers to sue employers in job discrimination 
cases. And it will permit women to sue for lim- 
ited damages for intentional discrimination. 

However, the other body managed to slip in 
a one sentence amendment that would ex- 
empt the parties involved in Wards Cove 
Packing Co. versus Atonio, the very Supreme 
Court decision the new act is intended to over- 
turn. 
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The amendment which exempts the Ward 
Cove Co. of Alaska, affects 2,000 Alaskan 
cannery workers, who were primarily Filipino- 
Americans, Americans, Samoan- 
Americans, and Alaskan Native Americans. 
This bill makes them the only workers in this 
Nation cut out of protection. 

Fair is fair and this kind of lawmaking stinks. 

Asian/Pacific-Americans and Alaskan Na- 
tives have been fighting this case in court for 
over 17 years and cannot afford to hire a lob- 
byist to fight their case. Wards Cove, on the 
other hand paid a Washington law firm 
$175,000 to fight for this miscarriage of jus- 
tice. 
Wards Cove would be exempt despite the 
fact that the company not only had a strictly 
segregated work force, but segregated sleep- 
js oer and dining facilities as well. 

e Rules Committee last night ruled 
against an amendment drafted by the distin- 
guished gentleman from Washington, Jim 
MCDERMOTT, to strike the provision exempting 
Wards Cove from the Civil Ri Act. 

According to the distinguished gentleman 
from Massachusetts, JIM MOAKLEY, the White 
House has threatened to veto any amend- 
ments to the bill. This is another flagrant case 
where expediency has taken precedent over 
justice. 

I am grateful to the distinguished gentleman 
from Washington for his sensitivity on this 
matter and ask my colleagues, in the name of 
justice, to defeat the rule and allow the 
amendment to stand. 

| su'mit the following articles for my col- 
leagues to further understand what is at stake 
here: 

[From the Washington Post, Oct. 31, 1991] 
JOB DISCRIMINATION BILL WOULD NOT APPLY 
TO CASE AGAINST SEATTLE-BASED CANNERY 
(By Ruth Marcus) 

There is one undoubted loser in the two- 
year battle to undo the Supreme Court's 1989 
decision in Wards Cove Packing Co. v. 
Atonio: the former cannery workers who 
challenged Wards Cove's practices. 

The Seattle-based company mounted a suc- 
cessful lobbying campaign to make certain 
that the new job discrimination law would 
not apply to the 17-year-old lawsuit still 
pending against it, in which Alaska Natives 
and Filipinos complain the company steered 
them into lower-paying jobs. 

The special exception in the Senate-passed 
civil rights bill for Wards Cove would signifi- 
cantly diminish chances of success for the 
lawsuit, which was sent back to lower courts 
after the company won at the Supreme 
Court. 

Wards Cove paid a Washington law firm 
nearly $175,000 in lobbying fees during the 
past two years, according to disclosure 
forms. 

Alaska Sens. Frank H. Murkowski (R) and 
Ted Stevens (R) went to bat for the com- 
pany, a substantial employer in the state, 
threatening to vote against the bill if it did 
not protect Wards Cove. 

The end result was this odd provision, bur- 
ied in Section 22(b) of the bill: "Notwith- 
standing any other provision of this Act, 
nothing in this Act shall apply to any dispar- 
ate impact case for which a complaint was 
filed before March 1, 1975, and for which an 
initial decision was rendered after Oct. 30, 
1983.” 

That provision, as Murkowski explained in 
an Oct. 15 “Dear Colleague" letter, applies 
only to the Wards Cove case. 
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That means the plaintiffs in the case would 
be forced to litigate it under the restrictive 
interpretation of the federal employment 
discrimination law that the Supreme Court 
adopted two years ago and that the Senate 
has now rejected. 

The Alaska senators, and the company's 
lawyer, say that is ‘‘a matter of simple jus- 
tice," as Murkowski put it on the Senate 
floor last year. The company, they argue, 
has spent $2 million defending itself against 
the lawsuit, and has been found not liable 
under the law as it existed before the Wards 
Cove decision as well as after it. 

"It's not as if the plaintiffs have not had 
their day in court. They've had eight dif- 
ferent days in court," said the company's 
lawyer, George J. Mannina Jr., referring to 
eight court rulings on the case. 

“Wards Cove is an old case. It was decided 
after a long battle. It was many years old," 
Stevens said in an interview yesterday. To 
have a retrial of it under the circumstances 
is just wrong.“ 

But Sen. Brock Adams (D-Wash.) assailed 
the provision in a speech on the Senate floor 
yesterday as an inside deal" that rep- 
resents special interest legislating at its 
worst." He said it would protect the com- 
pany at the expense of its former workers 
rather than forcing it to “play by the same 
rules as every other” employer charged with 
discrimination. 

"Unlike Wards Cove Packing Company, 
Frank Atonio [the lead plaintiff in the case] 
didn't have the money to hire a Washington, 
D.C., lobbyist to look out for his interests," 
Adams said. 

In a letter to Adams, Atonio said that as a 
worker at Wards Cove salmon canning plant 
he was housed in racially segregated bunk- 
houses and fed in racially segregated mess 
halls. I do not see how a law which was de- 
signed to overturn the Supreme Court deci- 
sion in our case can exclude only our case 
from coverage,” he said. ''I would appreciate 
your asking the sponsors (both Republican 
and Democrat) how they can justify this spe- 
cial exemption.” 

Sen. Edward M. Kennedy (D-Mass.), the 
principal Democratic architect of the bill, 
fought the provision last year. But this year 
he accepted the provision in an effort to 
stave off an even broader exception. 

“The administration tried to prevent all 
victims of discrimination with cases cur- 
rently pending in the courts from obtaining 
the benefit of the bill" said Kennedy's 
spokesman, Paul Donovan. “Sen. Kennedy 
was able to convince them to drop this broad 
provision. Unfortunately, he was not able to 
convince them to drop 1t for the Wards Cove 
case itself.” 

The chief Republican sponsor, Sen. John C. 
Danforth (Mo.), believes the bill does not 
apply to other pending cases in addition to 
Wards Cove, said his spokesman, Steve Hil- 


ton. 

Hilton said Danforth agreed to the Wards 
Cove exception because he viewed the case as 
a weak one that should not be used to test to 
contours of the new law. 


[From the Seattle Times, Nov. 4, 1991] 


CIVIL RIGHTS FOR SOME—STEALTHY 
AMENDMENT SELL8 OUT CANNERY WORKERS 
Senate passage of the civil-rights bill last 

week was a victory for civil-rights groups. 
But the compromise bill is not without a dis- 
turbing flaw. 

The bil will overturn five 1989 Supreme 
Court decisions that made it harder for 
workers to sue employers in job-discrimina- 
tion cases. And it will permit women to sue 


30694 


for limited damages for intentional discrimi- 
nation. 

However, Senate Republicans managed to 
slip in a one-sentence amendment that would 
exempt the parties involved in Wards Cove 
Packing Co. v. Atonio, the very Supreme 
Court decision the new act is intended to 
overturn. 

Sen. Frank Murkowski, R-Alaska, drafted 
the amendment to make the plaintiffs in the 
Wards Cove case—Filipino cannery workers 
in the company's Alaska plant—the only 
workers in the nation cut out of protection. 

Fair is fair. This kind of lawmaking stinks. 

Washington Sen. Brock Adams said on the 
Senate floor that Murkowski's one-sentence 
amendment turns the Civil Rights Act of 
1991 into the Wards Cove Relief Act." Demo- 
cratic negotiators swallowed the deal any- 
way, sacrificing the interests of the cannery 
workers to get the package through. 

Now it turns out that Murkowski's 
stealthy exemption was inadvertently left 
out of the bill on final passage out of the 
Senate. When the error was noticed last 
Thursday, Adams blocked efforts to bring 
the bill back for a quick revision. 

In all likelihood, the Wards Cove exemp- 
tion will be tacked back onto the Senate bill 
this week. When the bill moves to conference 
committee, House members should reject 
this egregious act of special-interest law- 
making. Wards Cove should play by the new 
rules like everybody else. 


NORTHWEST LABOR AND EMPLOYMENT 
LAW OFFICE, 
Seattle, WA, October 28, 1991. 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 
Re Danforth-Kennedy Civil Rights Act of 1991. 

DEAR SENATOR ADAMS: I am an attorney 
for the plaintiffs in Wards Cove Packing Co. 
v. Atonio. 

I am writing about $22(b) of the pending 
Civil Rights Act of 1991, which reads, 

"Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com- 
plaint was filed before March 1, 1975 and for 
which an initial decision was rendered after 
October 30, 1983.! 

The clear aim of this provision is to ex- 
clude Wards Cove from coverage, despite the 
fact the bill was designed in part to overrule 
the Supreme Court decision in Wards Cove. 

The provision apparently has its genesis in 
an amendment Senator Murkowski offered 
to the Civil Rights Act of 1990. He wrote at 
the time, 

"During Senate consideration of S. 2104, 
the Civil Rights Act of 1990, I intend to offer 
an amendment that will inject à much need- 
ed element of fairness into the bill. 

"As presently drafted, Section 15 of S. 2104 
would apply retroactively to all cases pend- 
ing on June 5, 1990, regardless of the age of 
the case. My amendment will limit the retro- 
active application of S. 2104 to disparate im- 
pact cases for which a complaint was filed 
after March 1, 1975. 

“To the best of my knowledge, Wards Cove 
Packing v. Atonio is the only case that falls 
within thís classification." (Emphasis added.) 

For your convenience, I am attaching a 
copy of Senator Murkowski's July 11, 1990 
letter to his colleagues. 

Similarly, a question and answer sheet 
Senator Murkowski circulated at the time 
Says: 
Q. Why does the amendment use a March 1, 
1975 date? 

A. The date is keyed to the date the final com- 
plaint was filed in the Wards Cove case. (Em- 
phasis added.) 
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For your convenience, I am attaching a 
copy of the question and answer sheet. 

Senator Murkowski later added the words 
"and for which an initial decision was ren- 
dered after October 30, 1983" to the amend- 
ment to ensure only Wards Cove would be af- 
fected. The initial decision on the merits 
after trial in Wards Cove was filed on No- 
vember 4, 1983. 

Clearly, the provision operates as a piece 
of special legislation for Wards Cove Packing 
Company, a firm which apparently financed 
& wide-scale lobbying effort for the provi- 
sion. 

I have three principal concerns about this 
provision. 

First, the provision undermines precisely 
the ideas of fairness and equality the civil 
rights bill is at least partially intended to 
restore. It tells people an act designed to en- 
sure evenhanded treatment can still be bent 
for the benefít of special interests. 

Even if the civil rights bill could accom- 
modate special rules for individual employ- 
ers, Wards Cove Packing Company would be 
& poor candidate for such special treatment. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Company itself has re- 
ceived some of the sharpest criticism from 
individual Supreme Court justices in any 
discrimination case in memory. 

Justice Stevens, writing in dissent for four 
justices in the case, wrote: 

“Some characteristics of the Alaska salm- 
on industry described in this litigation—in 
particular, the segregation of housing and 
dining facilities and the stratification of jobs 
along racial and ethnic lines—bear an unset- 
tling resemblance to aspects of a plantation 
economy. Wards Cove Packing Co. v. Atonio, 
490 U.S. 644 n. 4 (1989). (Emphasis added.) 

Similarly, Justice Blackmun, wrote: 

The salmon industry as described by this 
record takes us back to a kind of overt and in- 
stitutionalized discrimination we have not dealt 
with in years; a total residential and work envi- 
ronment organized on principles of racial strati- 
fication and segregation. ... This industry 
has long been characterized by a taste for 
discrimination of the old-fashioned sort: & 
preference for hiring nonwhites to fill its 
lowest-level positions, on the condition that 
they stay there." Jd. at 662. (Emphasis 
added.) 

The Court of Appeals also found Wards 
Cove Packing Company's practices vulner- 
able to challenge under Title VII, writing, 

"Race labelling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
"Iron Chink' before retiring to their 'Flip 
bunkhouses.“ 

Atonio v. Wards Cove Packing Co., 827 F.2d 
439, 447 (9th Cir. 1987. And other lawsuits in- 
volving racial discrimination in the Alaska 
salmon industry have resulted in broad find- 
ings of liability. 

Placing Wards Cove Packing Company be- 
yond the reach of the civil rights bill would 
be an affront to the minority workers—many 
from Washington—whom the Alaska salmon 
industry has long confined to menial and low 
paying jobs. 

Second, Wards Cove is an ongoing case 
which ought not be decided on the basis of 
special legislation urged by an individual 
employer. An appeal in the case is currently 
pending before the Ninth Circuit. 

When the case is finally decided, it should 
be decided on the same rules which apply to 
other cases. 


Domingo v. New England Fish Co., 127 F.2d 1429 
(9th Cir. 1984), modified, 742 F.2d 520 (1984); Carpenter 
v. Nefco-Fidalgo Packing Co., CT4-40TR. (W.D. Wash. 
May 20, 1982) (order on liability). 
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The civil rights bill—including the dispar- 
ate impact section—was designed to at least 
partially restore civil rights law to the set- 
tled condition it held for years before the Su- 
preme Court's October 1988 term. Given the 
concern for continuity, an amendment which 
would permit a special exemption for only 
one case is markedly out of place. 

I am told Wards Cove Packing Company 
based much of its lobbying effort on the fact 
it has spent large sums in defending the case. 
But these costs are being largely defrayed by 
insurers, whose liability for them is a matter 
of public record. 

Third, the provision raises grave constitu- 
tional questions. Because it represents an ef- 
fort by legislators to dictate the outcome of 
& single case by exempting the case from 
rules of general application, it violates the 
separation of powers. Because it singles out 
the Wards Cove plaintiffs for disfavored 
treatment without any overriding govern- 
mental interest, it is vulnerable to an equal 
protection challenge. And it implicates some 
of the concerns which underlie the prohibi- 
tion against bills of attainder. 

I would appreciate any efforts you can 
make to ensure this provision is deleted from 
the civil rights bill. 

Thank you for your attention to this. 

Yours very truly, 
ABRAHAM A. ARDITI. 
OCTOBER 28, 1991. 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 
Re: Danforth-Kennedy Civil Rights Act of 
1991. 

DEAR SENATOR ADAMS: I am the Frank 
Atonio of Wards Cove Packing Co. v. Atonio. 

I am writing out of a deep concern about a 
section in the Civil Rights Act of 1991 which 
excludes our case from coverage. 

It says the Act shall not apply ''to any dis- 
parate impact case for which a complaint 
was filed before March 1, 1975 and for which 
an initial decision was rendered after Octo- 
ber 30, 1983.“ 

Iam told no other case in the country be- 
sides ours meets these criteria, so no other 
case in the country is excluded from cov- 


erage. 

Iam told this provision was added at the 
insistence of Senators Murkowski and Ste- 
vens, the two Senators from Alaska where 
Wards Cove Packing Company has its oper- 
ations. I am also told Wards Cove Packing 
Company has done a great deal of lobbying 
in Washington, D.C. to get thís provision. 

Like other non-whites at Wards Cove 
Packing Company, I worked in racially seg- 
regated jobs, was housed in racially seg- 
regated bunkhouses and was fed in racially 
segregated messhalls. A number of us 
brought the case to redress the injury caused 
by racial discrimination. But we now see the 
original. injury compounded by a new in- 
jury—one caused by a special exemption ob- 
viously designed to make it hard for us to re- 
dress the racial discrimination. 

The Civil Rights Act of 1991 was drafted in 
part to overrule the Supreme Court decision 
in our case. It says, 

“The Congress finds that— 

2) the decision of the Supreme Court in 
Wards Cove Packing Company v. Atonio, 490 
U.S. 624 (1989) has weakened the scope and ef- 
fectiveness of Federal civil rights protec- 
tions. 

The purposes of this Act are 

**(2) to codify the concepts of ‘business ne- 
cessity' and 'job relatedness' enunciated by 
the Supreme Court in Griggs v. Duke Power 
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Co., 401 U.S. 424 (1971), and the other Su- 

preme Court decisions prior to Wards Cove 

PM Company v. Atonio, 490 U.S. 642 
y" 

I do not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov- 
erage. I would appreciate your asking the 
sponsors (both Republican and Democrat) 
how they can justify this special exemption. 

We have been fighting our case for seven- 
teen and one half years. It was nearing a 
conclusion when the Supreme Court decided 
to use it to overturn well established law. We 
now see new roadblocks raised, which place a 
just resolution farther in the future. 

Few workers in the country are as eco- 
nomically disadvantaged as non-white mi- 
grant, seasonal workers, a group which com- 
prises the class in our case. Yet the special 
exemption in the bill will now make it hard- 
er for us than anyone else to prove discrimi- 
nation against our former employer. 

I would appreciate your doing everything 
in your power to fight this provision. 

Yours truly, 
FRANK (PETERS) ATONIO. 
ORGANIZATION OF 
CHINESE AMERICANS, INC., 
Washington, DC, November 5, 1991. 

DEAR SENATOR: The Organization of Chi- 
nese Americans (OCA), a national civil rights 
group, strongly urges you to oppose Senator 
Murkowski's proposed amendment to insert 
Section 22B into S. 1745, the Civil Rights Act 
of 1991. Section 22B would unfairly single out 
and exempt the Wards Cove Packing Com- 
pany from the entire jurisdiction of the Civil 
Rights Act of 1991. 

To the Chinese American and the Asian 
Pacific Islander community, overturning the 
1989 Supreme Court decision on the Wards 
Cove Packing Company vs. Atonio case is of 
the utmost concern. The Ward Cove Packing 
Company vs. Atonio case directly impacts 
the Asian Pacific Islander community as the 
plaintiffs in the case are over 2,000 former 
and present cannery workers, primarily of 
Chinese, Filipino, Samoan, and Alaskan Na- 
tive descent, who have been seeking job dis- 
crimination restitution for the past 12 years. 

OCA opposes the proposed amendment to 
8. 1745, to insert Section 22B which results in 
the contradiction of enacting a civil rights 
bill which aims to protect the employment 
rights of all Americans. It is highly ironic 
that the very Supreme Court case, Wards 
Cove Packing Company vs. Atonio, that in 
part gave rise to the Civil Rights Act of 1991, 
is now being excluded from protection of the 
legislation. Passage of Section 22B would be 
an affront to Asian Pacific Islanders and mi- 
nority workers in denying them equality and 
fairness accorded to all Americans. 

OCA strongly urges you to oppose the in- 
sertion of Section 22B into the Civil Rights 
Act of 1991. Thank you very much for your 
consideration. 

Sincerely, 
DAPHNE KWOK, 
Executive Director. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to the rule, the pre- 
vious question is ordered. 

The question is on the third reading 
of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the Senate 
bill. 


The question was taken; 
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and the 


Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HYDE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 381, nays 38, 
not voting 13, as follows: 


Clay 

Clement 
Clinger 

Coble 
Coleman (MO) 
Coleman (TX) 


Collins (IL) 
Collins (MD 
Condit 


[Roll No. 386] 
YEAS—381 


Edwards (OK) 


Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 


Jones (NC) 
Jontz 


Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 


McNulty 


Miller (CA) 
Miller (WA) 


Oakar Ros-Lehtinen Sundquist 
Obey Rose Swett 
Olver Rostenkowski Swift 
Ortiz Roth Synar 
Orton Roukema Tallon 
Owens (NY) Rowland Tanner 
Owens (UT) Roybal Tauzin 
Packard Sabo Taylor (MS) 
Pallone Sanders Taylor (NC) 
Panetta Santorum Thomas (CA) 
Parker Sarpalius Thomas (GA) 
Pastor Savage Thomas (WY) 
Patterson Sawyer Thornton 
Paxon Saxton Torres 
Payne (NJ) Schaefer Torricelli 
Payne (VA) Scheuer Towns 
Pease Schiff Traficant 
Pelosi Schroeder Traxler 
Penny Schulze Unsoeld 
Perkins Schumer Upton 
Peterson (FL) Serrano Valentine 
Peterson (MN) Sharp Vento 
Petri Shaw Visclosky 
Pickett Volkmer 
Pickle Sikorski Vucanovich 
Porter Sisisky Walker 
Poshard Skaggs Walsh 
Price Skeen Washington 
Pursell Skelton Waters 
Quillen Slattery Waxman 
Rahall Slaughter (NY) Weber 
Ramstad Smith (IA) Weldon 
Rangel Smith (NJ) Wheat 
Ravenel Smith (OR) Whitten 
Ray Smith (TX) Williams 
Reed Snowe Wilson 
Regula Solarz Wise 
Rhodes Solomon Wolf 
Richardson Spence Wolpe 
Ridge Spratt Wyden 
Riggs 8 Wylie 
Rinaldo Stallings Yates 
Ritter Stark Yatron 
Roe Stenholm Young (AK) 
Roemer Stokes Young (FL) 
Rogers Studds Zimmer 
NAYS—38 
Abercrombie Doolittle Mink 
Allard Fields Nichols 
Archer Gonzalez Oxley 
Armey t Roberts 
Baker Hancock Rohrabacher 
Bateman Hefley Russo 
Bliley Herger Sensenbrenner 
Boehner Holloway Shuster 
Callahan Inhofe Stearns 
Combest Lipinski Stump 
Crane Livingston Vander Jagt 
DeLay Marlenee Zeliff 
Dickinson McEwen 
NOT VOTING—13 

Anthony Hayes (LA) 
Boxer Hopkins Smith (FL) 

Levine (CA) Weiss 
Di yer Oberstar 
Gradison Olin 
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Mr. BURTON of Indiana and Mr. 
SCHAEFER changed their vote from 
“nay” to “yea.” 

So the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1745, the Senate bill just passed. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 
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PERSONAL EXPLANATION 

Mr. FOGLIETTA. Mr. Speaker, | wanted to 
state for the RECORD the reason for which | 
voted against the rule for the consideration of 
the compromise civil rights bill. | fully support 
the need for a comprehensive civil rights bill. 
| wish the bill that we adopted as a com- 
promise went further to protect the rights of all 
persons. | was troubled that this bill treated 
women as second-class citizens and that 
women did not have the opportunity to ad- 
dress these issues on the floor. Thus, ! op- 
posed the rule. 


PERSONAL EXPLANATION 
Mr. DANNEMEYER. Mr. Speaker, during 
rolicall vote numbered 386, | was unavoidably 
absent from the House floor. Had | been 
present | would have voted “no” on rolicall No. 
386, the quota bill. 


PERSONAL EXPLANATION 

Mr. ANTHONY. Mr. Speaker, | returned to 
my district to attend the funeral of a close fam- 
ily friend. Because of my sudden departure, | 
was unable to vote on S. 1745, the Civil 
Rights Act. If | had been present, | would have 
voted for final passage of this bill. 

Since the early 1960's, there has been a 
long precise legislative history of civil rights. S. 
1745 holds true to those ideals, and | feel con- 
fident this bill will restore and strengthen civil 
rights laws, but not with the risk of increased 
employment litigation and quota systems. 


LEGISLATIVE PROGRAM 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I ask for 
this time for the purposes of 
ascertaining the schedule for the up- 
coming week from the distinguished 
majority whip. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Michigan. 

Mr. BONIOR. Mr. Speaker, there will 
be no more votes this week. 

The program for the House of Rep- 
resentatives for the week of November 
11, is as follows: 

Monday is a holiday, Veterans’ Day. 
The House is not in session. 

Tuesday, November 12, the House will 
meet at noon. We have 10 suspensions. 
Recorded votes on suspensions will be 
postponed until after the debate on all 
suspensions. They are as follows: 

H.R. 3049, judicial naturalization 
amendments of 1991; 

H.R. 2626, to eliminate from the Dis- 
trict of Columbia Code obsolete reports 
to Congress; 

H.R. 3709, to waive the period of con- 
gressional review for certain District of 
Columbia acts; 

H.R. 2270, Senior Executive Service 
Improvements Act; 

H.R. 2109. Revere Beach Study Act of 
1991; 
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H.R. 2859, city of Lynn historical and 
cultural resources study of 1991; 

H.R. 2444, to revise and boundaries of 
the George Washington Birthplace Na- 
tional Monument; 

H.R. 2556, Los Padres Condor Range 
and River Protection Act; 

H.R. 3508, health professions edu- 
cation amendments; and 

House Concurrent Resolution 161, 
sense of Congress that people should 
observe 100th anniversary of movie- 
making. 
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H.R. 932, Aroostook Bank of 
MICMACS Indian Settlement Act is an 
open rule and will be considered after 
the suspensions. 

Votes are anticipated by 1:30 on 
Tuesday next. 

Then on Wednesday, the 13th of No- 
vember, and Thursday, the 14th of No- 
vember, the House will meet at 10 a.m. 
The House will recess immediately and 
reconvene at 11 a.m. on Thursday to re- 
ceive His Excellency Carlos Saul 
Menem, President of the Republic of 
Argentina, in a joint meeting. Follow- 
ing the joint meeting, the House will 
reconvene for legislative business. 

On those 2 days we will do the follow- 
ing bills; 

The unemployment compensation 
amendments. 

H.R. 2094, the FDIC Improvement 
Act, that is the Banking Act, as 
amended, if amendment in the Rules 
Committee. 

H.R. 2100, defense authorization for 
fiscal year 1992 conference report. That 
is 1 hour of debate. 

H.R. 2, Family and Medical Leave 
Act of 1991, which we do anticipate 
doing next weeks, subject to a rule as 
well. 

H.R. 2837, Milk Inventory Manage- 
ment Act of 1991. That is the dairy bill, 
subject to a rule. 

H.R. 2929, California Desert Protec- 
tion Act of 1991, again subject to a rule. 

H.R. 3595, Medicaid moratorium 
amendments of 1991, subject to a rule. 

H.R. 2130, National Oceanic and At- 
mospheric Administration Authoriza- 
tion Act of 1991, subject to a rule. 

On Friday, the 15th of November, the 
House meets at 10 a.m., no legislative 
business. 

Mr. WALKER. It is my understand- 
ing, Mr. Speaker, that on Tuesday we 
would swear in new members. Tradi- 
tionally when we have done that we 
have had a Journal vote prior to the 
swearing in of new Members. Is that 
something which Members can antici- 
pate on Tuesday? 

Mr. BONIOR. I have just been in- 
formed, it has not been confirmed that 
he will be here on Tuesday. 

Mr. WALKER. We have two Members 
who would be sworn in, so it does not 
appear that would take place on Tues- 
day, is that what the gentleman is say- 
ing? 
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Mr. BONIOR. I do not know the an- 
swer to the gentleman’s question, but I 
would assume that we would want as 
many Members here as possible. 

The tentative schedule is to do the 
suspensions and then have votes after 
the suspensions. Maybe we can have 
discussions on how best to facilitate 
Members greeting the new Members 
who arrive here. 

I understand the gentleman's concern 
and I think it is legitimate. 

Mr. WALKER. I just think we need to 
tell Members up front if there is likely 
to be that vote earlier that was ex- 
pected because of the Suspension bills. 

Mr. BONIOR. The whip call is one op- 
tion, I have been advised by staff. That 
is one option for getting people here, 
but we can further discuss that. I think 
it is a legitimate concern the gen- 
tleman raises. 

Mr. WALKER. Well, Mr. Speaker, I 
thank the gentleman. 

We would proceed with votes imme- 
diately after the suspensions, rather 
than waiting until after the Micmacs 
Indian bill has been disposed with? 

Mr. BONIOR. I would think so, yes. 

Mr. WALKER. A couple of the bills 
here that are listed for Wednesday and 
Thursday of next week I know to be 
moving targets at the moment. Do we 
have some of that firmed up? 

I know for example I am involved in 
negotiations on the National Oceanic 
and Atmospheric Administration. That 
still appears to be a moving target. Are 
there others there that are somewhat 
of à problem in that regard? 

Mr. BONIOR. How would the gen- 
tleman define moving targets? 

Mr. WALKER. Well, we do not have 
specific language and we are awaiting 
certain arrangements to be made be- 
fore we know whether or not we can 
move the bills to the floor. 

Mr. BONIOR. I would say there are 
others that are in that category. 

Mr. WALKER. And the gentleman 
does not wish to specify, I gather? 

Mr. BONIOR. Well, I think everybody 
has a sense of what we are talking 
about. 

I think the California Desert Protec- 
tion Act is ready to go. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. OWENS of New York. Mr. Speak- 
er, Iask unanimous consent to vacate 
the special order that I requested for 
Tuesday, November 19, 1991, and that 
the gentleman from Indiana [Mr. ROE- 
MER] be recognized for a special order 
in my place. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 


November 7, 1991 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT, FISCAL YEAR 
1992 


Mr. BROWN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1988) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control, and data commu- 
nications, construction of facilities, re- 
search and program management, and 
inspector general, and for other pur- 
poses, with a Senate amendment there- 
to, and concur in the Senate amend- 
ment with an amendment. 

The Clerk read the title of the bill. 

The Clerk read the House amendment 
to the Senate amendment, as follows: 


House amendment to the Senate amend- 
ment: In lieu of the matter proposed to be in- 
serted by the Senate, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Aeronautics and Space Administration Au- 
thorization Act, Fiscal Year 1992”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the report of the Advisory Committee 
on the Future of the United States Space 
Program has provided a framework within 
which a consensus on the goals of the space 

can be developed; 

(2) a balanced civil space science program 
should be funded at a level of at least 20 per- 
cent of the aggregate amount in the budget 
of the National Aeronautics and Space Ad- 
ministration for ‘Research and develop- 
ment” and “Space flight, control, and data 
communications”; 

(3) development of an adequate data base 
for life sciences in space will be greatly en- 
hanced through closer scientific cooperation 
with the Soviet Union, including active use 
of manned Soviet space stations; 

(4) the space program can make substan- 
tial contributions to health-related research 
and should be an integral part of the Na- 
tion's health research and development pro- 


gram; 

(5) Landsat data and the continuation of 
the Landsat system beyond Landsat 6 are es- 
sential to the Mission to Planet Earth and 
other long-term environmental research pro- 
grams; 

(6) increased use of defense-related remote 
sensing data and data technology by civilian 
agencies and the scientific community can 
benefit national environmental study and 
monitoring programs; 

(7) the generation of trained scientists and 
engineers through educational initiatives 
and academic research programs outside of 
the National Aeronautics and Space Admin- 
istration is essential to the future of the 
United States civil space program; 

(8) the strengthening and expansion of the 
Nation's space transportation infrastructure, 
including the enhancement of launch sites 
and launch site support facilities, are essen- 
tial to support the full range of the Nation's 
space-related activities; 

(9) the aeronautical program contributes 
to the Nation's technological competitive 
advantage, and it has been a key factor in 
maintaining preeminence in aviation over 
many decades; and 

(10) the National Aero Space Plane pro- 
gram can have benefits to the military and 
civilian aviation programs from the new and 
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innovative technologies developed in propul- 
sion systems, aerodynamics, and control sys- 
tems that could be enormous, especially for 
high-speed aeronautical and space flight. 
SEC. 3. POLICY. 

It is the policy of the United States that— 

(1) the Administrator of the National Aero- 
nautics and Space Administration (herein- 
after referred to as the Administrator“), in 
planning for national programs in environ- 
mental study and human space flight and ex- 
ploration, should ensure the resiliency of the 
space infrastructure; 

(2) a stable and balanced program of civil 
space science should be planned to minimize 
future year funding requirements in order to 
accommodate a steady stream of new initia- 
tives; 

(3) any new launch system undertaken or 
jointly undertaken by the National Aero- 
nautics and Space Administration should be 
based on defined mission and program re- 
quirements or national policies established 
by Congress; 

(4) in fulfilling the mission of the National 
Aeronautics and Space Administration to 
improve the usefulness, performance, speed, 
safety, and efficiency of space vehicles, the 
Administrator should establish a program of 
research and development to enhance the 
competitiveness and cost effectiveness of 
commercial expendable launch vehicles; and 

(5) the National Aeronautics and Space Ad- 
ministration should promote and support ef- 
forts to advance scientific understanding by 
conducting or otherwise providing for re- 
search on environmental problems, including 
global change, ozone depletion, acid precipi- 
tation, deforestation, and smog. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS 
FOR NASA. 


(a) RESEARCH AND DEVELOPMENT.— There is 
authorized to be appropriated to the Na- 
tional Aeronautics and Space Administra- 
tion to become available October 1, 1991, for 
"Research and development", for the follow- 
ing ms: 

(1) United States International Space Sta- 
tion Freedom, $2,028,900,000 for fiscal year 
1992, of which $18,000,000 is authorized for the 
design and development of an Assured Crew 
Return Vehicle. 

(2) Space transportation capability devel- 
opment, $679,800,000, of which $40,000,000 is 
authorized for the propulsion technology de- 
velopment, and $10,000,000 is authorized for 
launch vehicle design studies, including sin- 
gle-stage-to-orbit vehicles. 

(3) Physics and astronomy, $1,104,600,000, of 
which $3,000,000 is authorized for carrying 
out scientific programs which have other- 
wise been eliminated from the Space Sta- 
tion. 

(4) Life sciences, $163,900,000. 

(5) Planetary exploration, $299,300,000. 

(6) Earth science and applications, 
$156,600,000, of which— 

(A) $5,000,000 is authorized for the purchase 
of Landsat data at cost for global change re- 
search; 

(B) $5,000,000 is authorized for the purchase 
of long-lead parts for a follow-on to Landsat 


6; 

(C) $1,000,000 is authorized for remote sens- 
ing data conversion; 

(D) $3,000,000 is authorized for a pilot study 
and prototype demonstration to convert re- 
motely-sensed aircraft and satellite data 
into machine readable form for global 
change research; and 

(E) $2,000,000 is authorized for converting 
Landsat data collected prior to the date of 
enactment of this Act into a more durable 
archive medium. 
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(7) Materials Processing in 
$120,800,000. 

(8) Communications, $39,400,000. 

(9) Information systems, $42,000,000. 

(10) Technology utilization, $32,000,000. 

(11) Commercial use of space, $107,000,000. 

(12) Aeronautical research and technology, 
$591,200,000. 

(13) Transatmospheric research and tech- 
nology, $72,000,000. 

(14) Space research and technology, 
$324,800,000, of which $10,000,000 is authorized 
for a solar dynamics power research and 
technology development program, including 
a ground test of the technology, and 
$10,000,000 for a program of component tech- 
nology development, validation, and dem- 
onstration directed at commercial launch 
competitiveness. 

(15) Exploration activities, $34,500,000. 

(16) Safety, reliability, and quality assur- 
ance, $33,600,000. 

(17) Tracking and data advanced systems, 
$22,000,000., 

(18) Academic programs, $64,600,000. 

(b) SPACE FLIGHT, CONTROL, AND DATA COM- 
MUNICATIONS.— There is authorized to be ap- 
propriated to the National Aeronautics and 
Space Administration to become available 
October 1, 1991, for “Space flight, control, 
and data communication", for the following 
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programs: 

(1) Space shuttle production and oper- 
ational capability, $1,328,900,000, of which 
$375,000,000 is authorized for the Advanced 
Solid Rocket Motor program. 

(2) Space shuttle operations, $2,970,600,000. 

(3) Launch services, $291,900,000, amounts 
of which may be expended for the mobile 
Satellite launch if— 

(A) the Administrator, in consultation 
with the Chairman of the Federal Commu- 
nications Commission, determines that un- 
certainties with respect to the status of the 
American Mobile Satellite Corporation as 
the sole Federal Communications Commis- 
sion license holder for mobile satellite serv- 
ices have been resolved; and 

(B) at least 30 days prior to the obligation 
of any funds for the Mobile Satellite launch, 
the Administrator submits to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a report detailing plans for re- 
imbursement to the National Aeronautics 
and Space Administration for its portion of 
launch costs of the Mobile Satellite. 

(4) Space and ground network, communica- 
tions, and data systems, $920,900,000. 

(c) CONSTRUCTION OF FACILITIES.—There is 
authorized to be appropriated to the Na- 
tional Aeronautics and Space Administra- 
tion to become available October 1, 1991, for 
"Construction of facilities", including land 
acquisition, as follows: 

(1) Construction of Space Station Process- 
ing Facility, Kennedy Space Center, 

(2) Modification for Earthquake Protec- 
tion, Downey/Palmdale, California, Johnson 
Space Center, $4,400,000. 

(3) Modifications for Safe Haven, Vehicle 
Assembly Building, High-Bay 2, Kennedy 
Space Center, $7,500,000. 

(4) Rehabilitation of Crawlerway, Kennedy 
Space Center, $3,000,000. 

(5) Restoration of Shuttle Landing Facility 
Shoulders, Kennedy Space Center, $4,000,000. 

(6) Restoration of the High Pressure Gas 
Facility, Stennis Space Center, $6,500,000. 

(7) Construction of Addition for Flight 
Training and Operations, Johnson Space 
Center, $13,000,000. 
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(8) Construction of Advanced Solid Rocket 
Motor Program Facilities (various loca- 
tions), $100,000,000. 

(9) Modernization of Industrial Area 
Chilled Water System, Kennedy Space Cen- 
ter, $4,000,000. 

(10) Rehabilitation and Expansion of Com- 
munications Duct Banks, Kennedy Space 
Center, $1,400,000. 

(11) Replacement of 15 KV Load Break 
Switches, Kennedy Space Center, $1,300,000. 

(12) Repair of Site Water System, White 
Sands Test Facility, $1,300,000. 

(13) Replacement of Central Plant Chillers 
and Boiler, Johnson Space Center, $5,700,000. 

(14) Modification to X-Ray Calibration Fa- 
cility (XRCF), Marshall Space Flight Center, 
$5,200,000. 

(15) Restoration and Modernization of High 
Voltage Distribution System, Goddard Space 
Flight Center, 7,000,000. 

(16) Construction of Earth Observing Sys- 
tem Data Information System Facility, God- 
dard Space Flight Center, $17,000,000. 

(17) Modernization of Main Electrical Sub- 
station, Jet Propulsion Laboratory, 
$5,500,000. 

(18) Restoration of Utilities, Wallops 
Flight Facility, $3,500,000 

(19) Repair and Modernization of the 12- 
foot Pressure Wind Tunnel, Ames Research 
Center, $25,000,000. 

(20) Upgrade of Outdoor Aerodynamic Re- 
search Facility, Ames Research Center, 
$3,300,000. 

(21) Modernization of 16-foot Transonic 
Tunnel, Langley Research Center, $3,400,000 

(22) Modifications to the High Pressure Air 
System, Langley Research Center, 
$11,700,000. 

(23) Rehabilitation of Central Air System, 
Lewis Research Center, $5,600,000. 

(24) Rehabilitation of Icing Research Tun- 
nel, Lewis Research Center, $2,600,000. 

(25) Construction of Data Interface Facil- 
ity, White Sands Test Facility, $4,000,000. 

(26) Rehabilitation of Tracking and Data 
Relay Satellite System (TDRSS) Ground 
Terminal, White Sands Test Facility, 
$5,700,000. 

(27) Repair of facilities at various loca- 
tions, not in excess of $1,000,000 per project, 

(28) Rehabilitation and modification of fa- 
cilities at various locations, not in excess of 
$1,000,000 per project, $34,800,000. 

(29) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not in excess of $750,000 per 
project, $12,900,000. 

(30) Environmental compliance and res- 
toration, $36,000,000. 

(31) Facility planning and design, not oth- 
erwise provided for, $34,000,000. 
Notwithstanding the amounts authorized in 
paragraphs (1) through (31), the total amount 
authorized by this subsection shall not ex- 
ceed $430,300,000. 

(d) RESEARCH AND PROGRAM MANAGE- 
MENT.—There is authorized to be appro- 
priated to the National Aeronautics and 
Space Administration to become available 
October 1, 1991, for “Research and program 
management”, $2,422,300,000. 

(e) INSPECTOR GENERAL.—There is author- 
ized to be appropriated to the National Aero- 
nautics and Space Administration to become 
available October 1, 1991, for "Inspector Gen- 
eral", $14,600,000. 

(f) USE OF FUNDS FOR CERTAIN CAPITAL 
ITEMS AND GRANTS.—(1) Notwithstanding the 
provisions of subsection (i) appropriations 
authorized in this Act for “Research and de- 
velopment” and Space flight, control, and 
data communications" may be used— 
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(A) for any items of a capital nature (other 
than acquisition of land) which may be re- 
quired at locations other than installations 
of the National Aeronautics and Space Ad- 
ministration for the performance of research 
and development contracts; and 

(B) for grants to nonprofit institutions of 
higher education, or to nonprofit organiza- 
tions whose primary purpose is the conduct 
of scientific research, for purchase or con- 
struction of additional research facilities. 

(2) Title to facilities described in para- 
graph (1)(B) shall be vested in the United 
States unless the Administrator determines 
that the national program of aeronautical 
and space activities will best be served by 
vesting title in the grantee institution or or- 
ganization. Each grant under paragraph 
(1)(B) shall be made under such conditions as 
the Administrator shall determine to be re- 
quired to ensure that the United States will 
receive therefrom benefit adequate to justify 
the making of that grant. 

(3) None of the funds appropriated for “Re- 
search and development” and ''Space flight, 
control, and data communications" pursuant 
to this Act may be used in accordance with 
this subsection for the construction of any 
facility, the estimated cost of which, includ- 
ing collateral equipment, exceeds $750,000, 
unless the Administrator has notified the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives of the nature, 
location, and estimated cost of such facility. 

(g) AVAILABILITY OF  APPROPRIATED 
AMOUNTS.—Appropriations authorized under 
this section for ‘Research and develop- 
ment", for Space flight, control, and data 
communications”, or for “Construction of 
facilities" may remain available until ex- 
pended. Appropriations authorized under this 
section for “Research and program manage- 
ment" for maintenance and operation of fa- 
cilities and for other services shall remain 
available through the next fiscal year follow- 
ing the fiscal year for which such amount is 
appropriated. 

(h) USE OF FUNDS FOR SCIENTIFIC CON- 
SULTATIONS AND EXTRAORDINARY EXPENSES.— 
Appropriations made pursuant to subsection 
(d) may be used, but not to exceed $35,000, for 
scientific consultations or extraordinary ex- 
penses upon the approval or authority of the 
Administrator, and the Administrator's de- 
termination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

(i) USE OF FUNDS FOR FACILITIES. —1) Ex- 
cept as provided in subsection (f), funds ap- 
propriated pursuant to subsections (a), (b), 
and (d) may be used for the construction of 
new facilities and additions to, repair of, re- 
habilitation of, or modification of existing 
facilities, but only if the cost of each such 
project, including collateral equipment, does 
not exceed $200,000. 

(2) Except as provided in subsection (f), 
funds appropriated pursuant to subsections 
(a) and (b) may be used for unforeseen pro- 
grammatic facility project needs, but only if 
the cost of each such project, including col- 
lateral equipment, does not exceed $750,000. 

(3) Funds appropriated pursuant to sub- 
section (d) may be used for repair, rehabili- 
tation, or modification of facilities con- 
trolled by the General Services Administra- 
tion, but only if the cost of each project, in- 
cluding collateral equipment, does not ex- 
ceed $500,000. 

G) CRAF/CASSINI MISSION.—Section 
103(a)(1X8) of the National Aeronautics and 
Space Administration Authorization Act, 
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Fiscal Year 1991 (Public Law 101-611; 104 
Stat. 3192), is amended— 

(1) by striking ‘‘$1,600,000,000 and insert- 
ing in lieu thereof 31. 900, 000, 000“; 

(2) in clause (i), by striking the semicolon 
at the end and inserting in lieu thereof, of 
which not more than $263,000,000 shall be 
available for fiscal year 1992; and 

(3) in clause (iii), by striking 3640, 000, 000 
and inserting in lieu thereof **$940,000,000”. 

(k) TOTAL AUTHORIZATIONS FOR FISCAL 
YEARS 1993 AND 1994.— There is authorized to 
be appropriated to the National Aeronautics 
and Space Administration for “Research and 
development”, Space flight, control, and 
data communications”, “Construction of fa- 
cilities", “Research and program manage- 
ment”, and “Inspector General” a total 
amount of $15,601,000,000 for fiscal year 1993, 
and $16,959,000,000, for fiscal year 1994, to re- 
main available until expended. 

(1) REPROGRAMMING FOR TRANSATMOSPHERIC 
RESEARCH AND TECHNOLOGY.—The Adminis- 
trator may reprogram up to $67,000,000 of the 
amount authorized for Research and devel- 
opment" for fiscal year 1992 to use for the 
purposes described in subsection (aX3). No 
such funds may be obligated until a period of 
30 days has passed after the Administrator 
has notified the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Sciences, Space, and 
Technology of the House of Representatives 
of such transfer. 

SEC. 5. CONSTRUCTION OF FACILITIES 
REPROGRAMMING. 


Appropriations authorized under section 
4(c)(1) through (31)— 

(1) in the discretion of the Administrator 
or the Administrator's designee, may be var- 
ied upward by 10 percent; or 

(2) following a report by the Administrator 
or the Administrator's designee to the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives on the circumstances of 
such action, may be varied upward by 25 per- 
cent, to meet unusual cost variations. 


The total amount authorized to be appro- 
priated under section 4(c)(1) through (31) 
Shall not be increased as a result of actions 
authorized under paragraphs (1) and (2). 
SEC. 6. SPECIAL REPROGRAMMING AUTHORITY 
FOR CONSTRUCTION OF FACILITIES. 
Where the Administrator determines that 
new developments or scientific or engineer- 
ing changes in the national program of aero- 
nautical and space activities have occurred; 
and that such changes require the use of ad- 
ditional funds for the purposes of construc- 
tion, expansion, or modification of facilities 
at any location; and that deferral of such ac- 
tion until the enactment of the next author- 
ization Act would be inconsistent with the 
interest of the Nation in aeronautical and 
space activities; the Administrator may 
transfer not to exceed one-half of 1 percent 
of the funds appropriated pursuant to section 
4(a) and (b) to the “Construction of facili- 
ties“ appropriation for such purposes the Ad- 
ministrator may also use up to $10,000,000 of 
the amounts authorized under section 4(c) 
for such purposes. The funds so made avail- 
able pursuant to this section may be ex- 
pended to acquire, construct, convert, reha- 
bilitate, or install permanent or temporary 
public works, including land acquisition, site 
preparation, appurtenances, utilities, and 
equipment. No such funds may be obligated 
until a period of 30 days has passed after the 
Administrator or the Administrator's des- 
ignee has transmitted to the Committee on 
Commerce, Science, and Transportation of 
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the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 

SEC. 7. CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of 
this Act— 

(1) no amount appropriated pursuant to 
this Act may be used for any program de- 
leted by Congress from requests as originally 
made to either the Committee on Commerce, 
Science, and Transportation of the Senate or 
the Committee on Science, Space, and Tech- 
nology of the House of Representatives; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in ex- 
cess of the amount actually authorized for 
that particular program by section 4(a), (b), 
and (d); and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to either such com- 
mittee, 
unless a period of 30 days has passed after 
the receipt, by each such committee, of no- 
tice given by the Administrator or the Ad- 
ministrator's designee containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed ac- 
tion. The National Aeronautics and Space 
Administration shall keep the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives fully and currently informed 
with respect to all activities and responsibil- 
ities within the jurisdiction of those com- 
mittees. Any Federal department, agency, or 
independent establishment shall furnish any 
information requested by either committee 
NE to any such activity or responsibil- 

ty. 
SEC. 8. FACILITY MAINTENANCE OFFICE. 

The Administrator shall create a Facility 
Maintenance Office within the Office of Man- 
agement Systems and Facilities which shall 
plan and direct facilities maintenance man- 
agement for all National Aeronautics and 
Space Administration sites. 

SEC. 9. GEOGRAPHICAL DISTRIBUTION. 

It is the sense of Congress that it is in the 
national interest that consideration be given 
to geographical distribution of Federal re- 
search funds whenever feasible, and that the 
National Aeronautics and Space Administra- 
tion should explore ways and means of dis- 
tributing its research and development funds 
whenever feasible. 

SEC. 10. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under 
section 4(a)(1) of this Act may be used to 
carry or place in orbit any nuclear weapon or 
&ny other weapon of mass destruction, to in- 
stall any such weapon on any celestial body, 
or to station any such weapon in space in 
any other manner. This civil space station 
may be used only for peaceful purposes. 

SEC. 11. TRANSMISSION OF BUDGET ESTIMATES. 

The Administrator shall, at the time of 
submission of the President's annual budget, 
transmit to Congress— 

(1) a 5-year budget detailing the estimated 
development costs for each individual pro- 
gram under the jurisdiction of the National 
Aeronautics and Space Administration for 
which development costs are expected to ex- 
ceed $200,000,000; and 

(2) an estimate of the life-cycle costs asso- 
ciated with each such program. 

SEC. 12. NATIONAL SCHOLARS PROGRAM FEA- 
SIBILITY STUDY. 

(A) STUDY.—The Administrator shall con- 

duct a study to evaluate the feasibility of 
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initiating a National Scholars Program, as 
described under subsection (b), under which a 
select group of students would receive Fed- 
eral support for education in mathematics, 
science, and related disciplines. The purpose 
of the National Scholars Program would be 
to help increase the number of Ph.D. recipi- 
ents in mathematics, science, and related 
disciplines among the Nation's economically 
disadvantaged. 

(b) DESCRIPTION OF NATIONAL SCHOLARS 
PROGRAM.—Under the National Scholars Pro- 
gram referred to in subsection (a), the Ad- 
ministrator would— 

(1) select economically disadvantaged high 
School students for participation in science 
programs supported by the National Aero- 
nautics and Space Administration or other 
institutions where they would receive spe- 
cialized instruction in mathematics and 
science and would learn about practical ap- 
plications of mathematics and science in the 
programs and activities of the National Aer- 
onautics and Space Administration; and 

(2) select economically disadvantaged un- 
dergraduate and graduate students as recipi- 
ents of Federal financial support for 
predoctoral and doctoral studies in mathe- 
matics, science, and related disciplines. 

(c) CONTENTS OF STUDY.—The study re- 
quired by subsection (a) shall address, among 
other matters— 

(1) whether the National Aeronautics and 
Space Administration could adequately im- 
plement the National Scholars 

(2) different options for structuring the Na- 
tional Scholars Program, including its estab- 
lishment as a pilot program; 

(3) the cost of the Program, with annual 
cost estimates for the first 10 years of the 
Program; 

(4) alternative funding sources for the Pro- 


gram, 

(5) the criteria for selecting students for 
participation in the Program; 

(6) the appropriate number of students for 
annual participation in the Program; 

(7) the organizational location within the 
National Aeronautics and Space Administra- 
tion at which the Program and its activities 
would be administered; 

(8) the management of the Program; 

(9) the possible ways in which the 
or its concepts can be extended to other Fed- 
eral agencies, State agencies, educational in- 
stitutions, and private organizations; 

(10) the existence of any current public or 
private sector programs which are similar to 
the Program, the benefits and disadvantages 
of those similar programs, and whether a 
new program would unnecessarily duplicate 
current efforts; and 

(11) the extent to which existing Federal, 
State, and other science education programs 
and activities could be used to complement 
or supplement the Program. 

(d) RT.—Within 6 months after the 
date of enactment of this Act, the Adminis- 
trator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House or Rep- 
resentatives a report on the results of the 
study required by subsection (a). 

SEC. 13. COMMERCIAL SPACE LAUNCH ACT AU- 
THORIZATION. 

Section 24 of the Commercial Space 
Launch Act (49 App. U.S.C. 2623) is amended 
to read as follows: 

"AUTHORIZED APPROPRIATIONS 


"SEC. 24. There is authorized to be appro- 
priated to the Secretary for fiscal year 1992— 

**(1) $5,104,000 to carry out this Act; and 

**(2) $20,000,000 for a program to ensure the 
resiliency of the Nation's space launch infra- 
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structure, only if a statute is enacted into 
law to establish that program within the De- 
partment of Transportation.”. 

SEC. 14. bg ++ SPACE COUNCIL AUTHORIZA- 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the activities of the National 
Space Council established by section 501 of 
the National Aeronautics and Space Admin- 
istration Authorization Act, Fiscal Year 1989 
(42 U.S.C. 2471), $1,491,000 for fiscal year 1992, 
of which not more than $1,000 shall be avail- 
able for official reception and representation 
expenses. The National Space Council shall 
reimburse other agencies for not less than 
one-half of the personnel compensation costs 
of individuals detailed to it. 

(b) LANDSAT DATA CONTINUITY.—It is the 
sense of Congress that the National Space 
Council, in coordination with the Committee 
on Earth and Environmental Sciences, 
should establish policy recommendations for 
carrying out the President’s commitment to 
maintaining the continuity of Landsat data, 
including plans and programs for a successor 
to Landsat 6, organizational options and rec- 
ommendations for acquiring Landsat data 
for global change research, national secu- 
rity, environmental management, and other 
governmental purposes, and options and rec- 
ommendations for encouraging the use of 
Landsat data by commercial firms and devel- 
opment of the commercial market for such 
data. Such policy recommendations shall be 
transmitted in writing to Congress at the 
time of submission of the President's fiscal 
year 1993 budget. 

SEC, 15. — dud SPACE COMMERCE AUTHOR, 

There are authorized to be appropriated to 
the Secretary of Commerce for the Office of 
Space Commerce $491,000 for fiscal year 1992. 
SEC. 16. AMENDMENT OF PUBLIC LAW 100-147. 

Section 107(a) of the National Aeronautics 
and Space Administration Authorization Act 
of 1988 (Public Law 100-147; 101 Stat. 864) is 
amended— 

(1) by inserting , in both then year and 
constant dollars," immediately after ‘‘esti- 
mated cost”; 

(2) by inserting assembly (including relat- 
ed costs);'” immediately after construction 
of facilities;”; and 

(3) by adding at the end the following new 
sentence: Each such plan shall also include 
the estimated cost, in both then year and 
constant dollars, of operations for at least 
the first full year of steady operations of the 
space station.”. 

SEC. 17. MULTIYEAR CONTRACTING. 

Along with submission to Congress of the 
National Aeronautics and Space Administra- 
tion fiscal year 1993 budget request, the Ad- 
ministrator shall— 

(1) present a study which assesses the use- 
fulness of granting similar authority as 
under section 2306(h) of title 10, United 
States Code, to the National Aeronautics 
and Space Administration; and 

(2) recommend no less than five candidate 
programs to be considered by Congress for 
multiyear contracting. 

SEC. 18. USE OF DOMESTIC PRODUCTS. 

(a) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA" LABELS.—(1) A person 
shall not intentionally affix a label bearing 
the inscription “Made in America”, or any 
inscription with that meaning, to any prod- 
uct sold in or shipped to the United States, 
if that product is not a domestic product. 

(2) A person who violates paragraph (1) 
shall not be eligible for any contract for a 
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procurement carried out with amounts au- 
thorized under this Act, including any sub- 
contract under such a contract. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.— 
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure- 
ments shall ensure that such procurements 
are conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a through 10c, popularly known as 
the “Buy American Act”). 

(2) This subsection shall apply only to pro- 
curements made for which— 

(A) amounts are authorized by this Act to 
be made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(8) The Administrator, before January 1, 
1994, shall report to the Congress on procure- 
ments covered under this subsection of prod- 
ucts that are not domestic products. 

(c) DEFINITIONS.—For the purposes of this 
section, the term ‘domestic product“ means 
a product— 

(1) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the ar- 
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the 
United States. 

SEC. 19. QUALITY ASSURANCE PERSONNEL. 

(a) EXCLUSION OF NASA PERSONNEL.—A 
person providing articles to the National 
Aeronautics and Space Administration under 
a contract entered into after the date of en- 
actment of this Act may not exclude Na- 
tional Aeronautics and Space Administra- 
tion quality assurance personnel from work 
sites except as provided in a contract provi- 
sion described in subsection (b). 

(b) CONTRACT PROVISIONS.—The National 
Aeronautics and Space Administration shall 
not enter into any contract which permits 
the exclusion of National Aeronautics and 
Space Administration quality assurance per- 
sonnel from work sites unless the Adminis- 
trator has submitted a copy of the provision 
permitting such exclusion to the Congress at 
least 60 days before entering into such con- 
tract. 

SEC. 20, NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ENDEAVOR 
TRUST 

FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States, in trib- 
ute to the dedicated crew of the Space Shut- 
tle Challenger, a trust fund to be known as 
the “National Aeronautics and Space Admin- 
istration Endeavor Teacher Fellowship Trust 
Fund” (hereafter in this section referred to 
as the “Trust Fund”). The Trust Fund shall 
consist of gifts and donations accepted by 
the National Aeronautics and Space Admin- 
istration pursuant to section 208 of the Na- 
tional Aeronautics and Space Act of 1958 (42 
U.S.C. 2476b), as well as other amounts which 
may from time to time, at the discretion of 
the Administrator, be transferred from the 
National Aeronautics and Space Administra- 
tion Gifts and Donations Trust Fund. 

(b) INVESTMENT OF TRUST FUND.—The Ad- 
ministrator shall direct the Secretary of the 
Treasury to invest and reinvest funds in the 
Trust Fund in public debt securities with 
maturities suitable for the needs of the 
Trust Fund, and bearing interest at rates de- 
termined by the Secretary of the Treasury, 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States of com- 
parable maturities. Interest earned shall be 
credited to the Trust Fund. 

(c) PURPOSE.—Income accruing from the 
Trust Fund principal shall be used to create 
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the National Aeronautics and Space Admin- 
istration Endeavor Teacher Fellowship Pro- 
gram, to the extent provided in advance in 
appropriation Acts. The Administrator is au- 
thorized to use such funds to award fellow- 
ships to selected United States nationals 
who are undergraduate students pursuing a 
course of study leading to certified teaching 
degrees in elementary education or in sec- 
ondary education in mathematics, science, 
or technology disciplines. Awards shall be 
made pursuant to standards established for 
the fellowship program by the Adminis- 
trator. 

SEC. 21. DRUG AND ALCOHOL TESTING. 

(a) SHORT TITLE.—This section may be 
cited as the Civil Space Employee Testing 
Act of 1991”. 

(b) FINDINGS.—The Congress finds that— 

(1) alcohol abuse and illegal drug use pose 
significant dangers to the safety and welfare 
of the Nation; 

(2) the success of the United States civil 
space program is contingent upon the safe 
and successful development and deployment 
of the many varied components of that pro- 


gram; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il- 
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the po- 
sitions affecting safety, security, and na- 
tional security; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to adversely affect the 
performance of individuals, and has been 
proven to have been a critical factor in acci- 
dents in the workplace; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in- 
cluding random testing; 

(6) adequate safeguards can be imple- 
mented to ensure that testing for abuse of 
alcohol or use of illegal drugs is performed in 
& manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi- 
vidual's reputation or career development is 
unduly threatened or harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or 
use of illegal drugs, and should be made 
available to individuals, as appropriate. 

(c) TESTING PROGRAM.—(1) The Adminis- 
trator shall establish a program applicable 
to employees of the National Aeronautics 
and Space Administration whose duties in- 
clude responsibility for safety-sensitive, se- 
curity, or national security functions. Such 
program shall provide for preemployment, 
reasonable suspicion, random, and post-acci- 
dent testing for use, in violation of applica- 
ble law or Federal regulation, of alcohol or a 
controlled substance. The Administrator 
may also prescribe regulations, as the Ad- 
ministrator considers appropriate in the in- 
terest of safety, security, and national secu- 
rity, for the conduct of periodic recurring 
testing of such employees for such use in vio- 
lation of applicable law or Federal regula- 
tion. 

(2) The Administrator shall, in the interest 
of safety, security, and national security, 
prescribe regulations within 18 months after 
the date of enactment of this Act. Such regu- 
lations shall establish a program which re- 
quires National Aeronautics and Space Ad- 
ministration contractors to conduct 
preemployment, reasonable suspicion, ran- 
dom, and post-accident testing of contractor 
employees responsible for safety-sensitive, 
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security, or national security functions (as 
determined by the Administrator) for use, in 
violation of applicable law or Federal regula- 
tion, of alcohol or a controlled substance. 
The Administrator may also prescribe regu- 
lations, as the Administrator considers ap- 
propriate in the interest of safety, security, 
and national security, for the conduct of 
periodic recurring testing of such employees 
for such use in violation of applicable law or 
Federal regulation. 

(3) In prescribing regulations under the 
programs required by this subsection, the 
Administrator shall require, as the Adminis- 
trator considers appropriate, the suspension, 
disqualification, or dismissal of any em- 
ployee to which paragraph (1) or (2) applies, 
in accordance with the provisions of this sec- 
tion, in any instance where a test conducted 
and confirmed under this section indicates 
that such employee has used, in violation of 
applicable law or Federal regulation, alcohol 
or a controlled substance. 

(d) PROHIBITION ON SERVICE.—(1) No indi- 
vidual who is determined by the Adminis- 
trator under this section to have used, in 
violation of applicable law or Federal regula- 
tion, alcohol or a controlled substance after 
the date of enactment of this Act shall serve 
as a National Aeronautics and Space Admin- 
istration employee with responsibility for 
safety-sensitive, security, or national secu- 
rity functions (as determined by the Admin- 
istrator), or as a National Aeronautics and 
Space Administration contractor employee 
with such responsibility, unless such individ- 
ual has completed a program of rehabilita- 
tion described in subsection (e). 

(2) Any such individual determined by the 
Administrator under this section to have 
used, in violation of applicable law or Fed- 
eral regulation, alcohol or a controlled sub- 
stance after the date of enactment of this 
Act who— 

(A) engaged in such use while on duty; 

(B) prior to such use had undertaken or 
completed a rehabilitation program de- 
scribed in subsection (e); 

(C) following such determination refuses to 
undertake such a rehabilitation program; or 

(D) following such determination fails to 
complete such a rehabilitation program, 
shall not be permitted to perform the duties 
which such individual performed prior to the 
date of such determination. 

(e) PROGRAM FOR REHABILITATION.—(1) The 
Administrator shall prescribe regulations 
setting forth requirements for rehabilitation 
programs which at a minimum provide for 
the identification and opportunity for treat- 
ment of employees referred to in subsection 
(c) in need of assistance in resolving prob- 
lems with the use, in violation of applicable 
law or Federal regulation, of alcohol or a 
controlled substance. Each contractor is en- 
couraged to make such a program available 
to all of its employees in addition to those 
employees referred to in subsection (c)(2). 
The Administrator shall determine the cir- 
cumstances under which such employees 
shall be required to participate in such a pro- 
gram. Nothing in this subsection shall pre- 
clude any National Aeronautics and Space 
Administration contractor from establishing 
a program under this subsection in coopera- 
tion with any other such contractor. 

(2) The Administrator shall establish and 
maintain a rehabilitation program which at 
& minimum provides for the identification 
and opportunity for treatment of those em- 
ployees of the National Aeronautics and 
Space Administration whose duties include 
responsibility for safety-sensitive, security, 
or national security functions who are in 
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need of assistance in resolving problems with 
the use of alcohol or controlled substances. 

(f) PROCEDURES FOR TESTING.—In establish- 
ing the programs required under subsection 
(c), the Administrator shall develop require- 
ments which shall— 

(1) promote, to the maximum extent prac- 
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor- 
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which— 

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub- 
stances testing and laboratory procedures to 
be applied in carrying out this section, in- 
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con- 
trolled substances tests and strict proce- 
dures governing the chain of custody of spec- 
imen samples collected for controlled sub- 
stances testing; 

(B) establish the minimum list of con- 
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora- 
tories and criteria for certification and rev- 
ocation of certification of laboratories to 
perform controlled substances testing in car- 
rying out this section; 

(3) require that all laboratories involved in 
the controlled substances testing of any indi- 
vidual under this section shall have the ca- 
pability and facility, at such laboratory, of 
performing screening and confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of applicable law or Federal 
regulation, of alcohol or a controlled sub- 
stance by any individual shall be confirmed 
by a scientifically recognized method of test- 
ing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres- 
ence of the tested individual and that a por- 
tion thereof be retained in a secure manner 
to prevent the possibility of tampering, so 
that in the event the individual's confirma- 
tion test results are positive the individual 
has an opportunity to have the retained por- 
tion assayed by a confirmation test done 
independently at a second certified labora- 
tory if the individual requests the independ- 
ent test within 3 days after being advised of 
the results of the initial confirmation test; 

(6) ensure appropriate safi for test- 
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula- 
tions as may be necessary and in consulta- 
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information of employ- 
ees; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ- 
ees in similar circumstances. 

(g) EFFECT ON OTHER LAWS AND REGULA- 
TIONS.—(1) No State or local government 
shall adopt or have in effect any law, rule, 
regulation, ordinance, standard, or order 
that is inconsistent with the regulations pro- 
mulgated under this section. 

(2) Nothing in this section shall be con- 
strued to restrict the discretion of the Ad- 
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ministrator to continue in force, amend, or 
further supplement any regulations issued 
before the date of enactment of this act that 
govern the use of alcohol and controlled sub- 
stances by National Aeronautics and Space 
Administration employees with responsibil- 
ity for safety-sensitive, security, and na- 
tional security functions (as determined by 
the Administrator) or by National Aero- 
nautics and Space Administration contrac- 
tor employees with such responsibility. 

(h) DEFINITION.—For the purposes of this 
section, the term controlled substance" 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Administrator. 

Mr. BROWN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Massachusetts? 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, I will not object, 
but I do so for the purpose of allowing 
some discussion of the bill before us. 

Mr. Speaker, I yield first under my 
reservation to the distinguished gen- 
tleman from California [Mr. BROWN], 
the chairman of the Committee on 
Science, Space, and Technology. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I wonder if the gen- 
tleman will be kind enough to yield to 
the gentleman from North Carolina 
[Mr. VALENTINE]. 

Mr. WALKER. Mr. Speaker, I am 
happy to yield to the gentleman from 
North Carolina [Mr. VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, | rise in 
strong of the NASA Multi-Year Author- 
ization Act of 1991, H.R. 1988, as amended. 
| commend the chairman for reaching a re- 
markably evenhanded balance of the realities 


space. | want to thank my colleague, Mr. TOM 
Lewis of Florida the ranking Republican mem- 
ber of the Subcommittee on Technology and 
Competitiveness for his help. 

The aerospace industry is a jewel in our in- 
dustrial crown. We must ensure the vitality of 
that industry now and in the future. Our Nation 
needs many things of an immediate nature, 
but we cannot forsake the future when we es- 
tablish budget priorities. 

Aeronautical research and technology has 
long been recognized for its contribution to the 
economy. H.R. 1988, as amended continues 
that contribution. This year's authorization will 
prove a bargain investment in years to come. 

One component of H.R. 1988, as amended, 
the national plane, will contribute to 
the future of both military and civil aerospace 
endeavors. We have already realized profit- 
able returns from our investment to 
date in the NASP/X-30 program. We expect 
much greater returns as its development con- 
tinues. NASP will lead to breakthroughs in ma- 
terials and engine technologies that will help 
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to ae for 
The $72 million authorized for 
aerospace plane will help meet 


3 their vast array of facilities 
that are crumbling from neglect. This legisla- 
tion also provides for the continued upgrade 
and increased efficiency of NASA's labora- 


H.R. 1988, as amended, is a good bill. | 
urge my colleagues to support it. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from California. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, it gives me an oppor- 
tunity also to compliment the gen- 
tleman on his contribution to this leg- 
islation as the ranking minority mem- 
ber of the Committee on Science, 
Space, and Technology. 

Mr. Speaker, I do not intend to take 
up much time today. However, I want 
to commend all the members of the 
Science Committee who worked on this 
bill and our colleagues from the other 
body for their fine level of cooperation. 

I have a statement that I will include 
in the RECORD that explains the bill in 
detail. It is a good bill, a reasonable 
compromise with the other body, and 
we anticipate that with the action we 
are taking they will act expeditiously 
and send the bill on to the President. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I would 
concur in the gentleman's remarks. We 
made just a couple comments which 
could have been more timely, but this 
does have a number of important ini- 
tiatives in it. It does fully fund space 
station Freedom and assures the nec- 
essary resources for the national aero- 
space plane. 

We have taken some important steps 
toward multiyear funding in the bill. It 
is something that we have long advo- 
cated on the House side and I am glad 
to see we are moving in that direction. 

Also this legislation contains lan- 
guage drafted by the gentleman from 
Wisconsin [Mr. SENSENBRENNER], the 
ranking Republican on the Subcommit- 
tee on Space, that calls on NASA to 
recommend specific programs that ben- 
efit from the steady spending stream 
afforded by complete project authoriza- 
tion. 

In my view, this provision will enable 
us to pursue multiyear funding in next 
year's authorization. 

Both Chairman BROWN and Chairman 
HALL have been very diligent in their 
work on this bill. I certainly congratu- 
late them for where we are here this 
evening and join with the gentleman 
from California in hopes that the Sen- 
ate will move expeditiously and get 
this to the President, where I am sure 
it will be signed. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentleman yield? 
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Mr. WALKER. I am happy to yield to 
the gentleman from Kansas [Mr. GLICK- 
MAN]. 

Mr. GLICKMAN. Mr. Speaker, I 
thank my colleague for yielding to me. 

I would point out that this bill has a 
very constructive feature which the 
gentleman just mentioned, and that is 
the reprogramming capability for the 
Administrator of NASA to transfer up 
to $67 million into the national aero- 
space plane project, the 
transatmospheric research and tech- 
nology. 

Unfortunately, in the appropriations 
bill that was passed a few weeks back, 
that project was almost zeroed out, 
barely funded. This is a project of im- 
mense importance to the United States 
of America, producing an aircraft for 
both military, but particularly for 
commercial purposes that can fly at 
hypersonic speeds and transport people 
from the United States to anywhere in 
the world in a very short period of 
time. If we do not do it in America, 
somebody else will, particularly the 
Japanese and the Germans. 

What we have done in this bill is to 
give the Administrator authority to 
transfer up to what we thought he 
needed. Now 1 hope he would use that 
authority, and it is my hope that by 
this discussion today he will know this 
is of great importance to members of 
the Committee on Science, Space, and 
Technology. 
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Mr. WALKER. Mr. Speaker, further 
reserving the right to object, 1 cer- 
tainly agree with the gentleman on 
that. He can count on the fact that 1 
will be very strongly urging the Ad- 
ministrator to prioritize this funding 
and transfer whatever funds are nec- 
essary within this authorization to see 
to it the national aerospace plane 
moves forward. 

It is clear to me that this is one of 
the ultimate technologies of the fu- 
ture, and this country needs to be in 
the forefront of it, and we would make 
a terrible mistake if the civilian space 
agency does not aggressively move for- 
ward building a national aerospace 
plane. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen- 
tleman from Florida [Mr. LEWIS], my 
colleague who is one of the ranking Re- 
publican members of the subcommittee 
of jurisdiction. 

Mr. LEWIS of Florida. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and I rise in strong support of the 
NASA Multiyear Authorization Act of 
1991, H.R. 1988, as amended. The aero- 
nautics portions of this bill received 
strong bipartisan support in both the 
Science Committee and in the House. 

I want to thank subcommittee Chair- 
man VALENTINE for his hard work in 
forging the bipartisan legislation on 
the aeronautics portion of H.R. 1988, as 
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amended. I also want to thank Chair- 
man BROWN and ranking member 
WALKER for their leadership and sup- 
port in forging this agreement before 
us with the other body. 

The NASA aeronautics research sec- 
tion has one of the world's best high- 
performance computing programs un- 
derway and a preeminent long-term 
aviation safety program. Many of the 
advances in aviation technology, such 
as nondestructive testing of aging air- 
craft, are the result of NASA's re- 
search. 

It is widely known that the largest 
positive balance of trade in any U.S. 
business sector is in aeronautics. In 
1990, for example, the positive balance 
of trade is estimated to have been $25 
billion. Credit of the aeronautical tech- 
nology advantage is due, to a large 
part, to the long-term, high-risk re- 
search program at NASA. 

Another important program is the 
national aerospace plane [NASP]. The 
project, conducted jointly with the Air 
Force has made major advances in 
management with the innovative 
teaming of contractors, materials in 
new heat resistant carbon-carbon, pro- 
pulsion with advanced computers and 
wind tunnel tests and on and on. 

NASP-type research programs will 
insure U.S. technology leadership into 
the next century. 

The bill as amended, contains a pro- 
vision mandating an Office of Manage- 
ment Systems. Subcommittee Chair- 
man VALENTINE and I introduced it at 
the subcommittee markup. This after- 
noon Admiral Truly called me to in- 
form me that NASA had recently reor- 
ganized and has created a position that 
would fulfill the duties mandated in 
this bill. 

Also, Admiral Truly assured me that 
they would carry out the intent of the 
legislation. 

I urge my colleagues to support H.R. 
1988 as amended. 

Mr. WALKER. Further reserving the 
right to object, I yield to the gen- 
tleman from Texas [Mr. HALL], the dis- 
tinguished chairman of the Sub- 
committee on Space of the Committee 
on Science, Space, and Technology, 
who has worked so hard on this bill and 
has produced a very, very good docu- 
ment. 

Mr. HALL of Texas. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I am grateful to the 
chairman of the committee, the gen- 
tleman from California [Mr. BROWN], 
and the ranking member, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER], and to all those who have worked 
with us to bring this to a successful 
conclusion. 

Mr. Speaker, it is with great pleasure 
that I rise in support of H.R. 1988, the 
NASA Authorization Act of fiscal year 
1992. 

While I have long been interested in 
the health of the Nation's civil space 
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program, this is the first year I have 
had the honor and privilege of serving 
as chairman of the Subcommittee on 
Space. It has been a year marked by re- 
newed examination of our Nation's 
goals in space, as well as by debate 
over the best ways to achieve those 
goals. The report of the advisory com- 
mittee on the future of the U.S. Space 
Program, commonly known as the Au- 
gustine committee report, which came 
out at the end of 1990, has provided a 
useful framework for the debate and in- 
cludes recommendations that I believe 
can strengthen the space program. I be- 
lieve that H.R. 1988 is faithful to the 
spirit of the Augustine report and will 
help advance the goals it identified. 

Of course, all of us in this body rec- 
ognize that we are living in a terribly 
constrained fiscal environment. H.R. 
1988 reflects that environment. While 
the Space Subcommittee would like to 
support an aggressive space program, 
we recognize that tough choices have 
to be made. Thus, H.R. 1988 cuts the 
President’s request by almost $600 mil- 
lion while maintaining an appropriate 
balance between a number of worth- 
while programs. 

Although cuts have had to be made, I 
believe that this bill does keep in place 
important initiatives that are central 
to NASA’s mission. Thus the inter- 
national space station Freedom, which 
was restructured this year at the direc- 
tion of Congress, is strongly supported 
in this legislation. I believe that the 
station, once it is completed, will be an 
essential facility for learning how to 
live and work in space, and in prepar- 
ing for eventual exploration of the 
solar system. Perhaps equally impor- 
tant will be the research conducted on 
the space station. While we cannot pre- 
dict in advance the fruits of scientific 
research, I am confident that we will 
make discoveries in the life sciences 
and in the materials sciences that will 
be of great benefit to those of us here 
on Earth. 

Another area of space research that 
could pay impressive terrestrial divi- 
dends is space robotics and automa- 
tion, and this legislation encourages 
NASA’s efforts in this area. I regret 
that funding for the flight telerobotic 
servicer program had to be cut, and I 
certainly encourage NASA to ensure 
that the significant investment of over 
$200 million made by the U.S. Govern- 
ment in FTS over the last 5 years is 
not in vain. I believe that NASA should 
explore ways in which hardware and 
software advances from the FTS pro- 
gram can be incorporated into future 
telerobotics designs. 

Space science and applications is a 
fundamental part of NASA’s mission, 
and this bill provides an increase of al- 
most 15 percent over the fiscal year 
1991 budget. We intend to maintain vig- 
orous support of the science and appli- 
cations program, but we have also 
urged NASA to structure its program 
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in a way that is sustainable in future 
years. In that regard, I am encouraged 
by the recent restructuring of the 
Earth observing system recommended 
by the Frieman committee and the new 
emphasis on smaller science missions 
called for in the recommendations of 
NASA's space science and applications 
advisory committee. I think that such 
an approach is needed if we are to 
make the most effective use of the uni- 
versities' research capabilities—one of 
this Nation's strongest assets. 

There are many other important fea- 
tures contained in this legislation, but 
I would like to just comment on a pro- 
vision contained in the life sciences 
funding that I think will have impor- 
tant long-term consequences. Specifi- 
cally, we have allocated $2 million to 
plan and conduct cooperative research 
on the Soviet space station Mir. While 
I believe that the American space pro- 
gram is second to none in the world, I 
think it is important for us to gain as 
much knowledge as possible from the 
Soviet program as we move forward 
with our own space station. Now that 
the cold war is over, there is much our 
two nations can do together in space. 
The funding contained in this bill is an 
important step toward that goal. 

Mr. Speaker, I think that H.R. 1988 is 
an excellent bill. Its final form is the 
result of productive discussions and 
reasonable compromises with our col- 
leagues in the Senate. I congratulate 
the full committee chairman, Mr. 
BROWN, the ranking Republican mem- 
ber on the committee, Mr. WALKER, 
and the ranking Republican member on 
my subcommittee, Mr. SENSEN- 
BRENNER, for their efforts in crafting 
this legislation. I encourage all of the 
Members of the House to support this 
important bill. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
BROWN], the chairman of the commit- 
tee. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding, and I in- 
clude for the RECORD the full text of 
my own statement and an explanation 
of the bill. 

Mr. Speaker, | rise in support of the bill H.R. 
1988, the National Aeronautics and Space Ad- 
ministration Act, fiscal year 1992. We have 
worked hard to accommodate the concerns 
and priorities of our counterparts in the other 
body and | am pleased with the compromise 
that this legislation represents. 

| want to thank all of the members of the 
Committee on Science, Space, and Tech- 
nology who participated in developing this 
piece of legislation. | especially want to recog- 
nize the efforts of the gentleman from Penn- 
sylvania [Mr. WALKER], ranking Republican 
member of the committee. | also want to thank 
the gentleman from Texas [Mr. HALL], chair- 
man of the Subcommittee on Space, and the 
gentleman from Wisconsin [Mr. SENSEN- 
BRENNER], ranking Republican of that sub- 
committee. Finally, | want to thank the gen- 
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tleman from North Carolina [Mr. VALENTINE], 
chairman of the Subcommittee on Technology 
and Competitiveness and the gentleman from 
Florida [Mr. Lewis], ranking Republican of that 
subcommittee. 

H.R. 1988 represents many months of hard 
work to establish funding priorities and de- 
velop policy guidance for our Nation's space 
program. | want to take a moment to explain 
the process that has brought us to this point. 
The bill was originally passed in the House on 
May 3 of this year and an amendment in the 
nature of a substitute was passed in the Sen- 
ate on September 27. In the intervening pe- 
riod, we have informally developed a com- 
promise bill which we expect to receive expe- 
ditious consideration in the other body. | be- 
lieve that the compromise that we have 
reached is fair and preserves the essential 
elements of the House bill and accommodates 
the position of the other body in areas where 
we have tended to diverge. 

Mr. Speaker, | would like to insert in the 
RECORD a statement describing the main pro- 
visions of the compromise bill and an expla- 
nation of the funding levels we have agreed 
on. With your permission, | would like to high- 
light some of the major elements of the bill. 

The bill provides a total of $15.159 billion for 
fiscal year 1992 representing a reduction of 
$594 million from the President's request. The 
bil also provides aggregate budget authority 
for fiscal years 1993 and 1994 which assumes 
a 5 percent real growth from the fiscal year 
1992 appropriated level. 

The bill provides full funding for the space 
station Freedom, the subject of a great deal of 
debate earlier this year. 

Funding is provided for continued definition 
studies of the new launch system and we in- 
tend to review this program carefully this year. 

Funding has been provided for a wide vari- 
ety of scientific and environmental programs 
as well as aeronautical programs such as the 
National Aerospace Plane. 

The bill includes a provision which requires 
NASA to submit a special 5-year budget plan 
including life-cycle costs for all major devel- 
opmental programs. 

The bill includes a feasibility study for a Na- 
tional Scholars Program intended to increase 
the number of Ph.D. recipients from among 
economically disadvantaged groups. 

The bill establishes a program for drug and 
alcohol testing for Government and contractor 
personnel involved in sensitive safety or na- 
tional security related duties. 

The bill also addresses the commercial 
space sector and provides funding for the De- 
partment of Transportation's Office of Com- 
mercial Space Transportation and the Depart- 
ment of Commerce Office of Space Com- 
merce. 

During the course of bringing this com- 
promise bill to the floor, the committee be- 
came aware that the form of our authorization 
for certain programs specifically identified in 
the bill may be inconsistent with the rules of 
the House because of the timing of this bill as 
compared with the corresponding appropria- 
tions bill. It is not our intention to overstep the 
jurisdiction of the authorizing committee, par- 
ticularly where it relates to clause 5 of rule XXI 
of the rules of the House. However, it remains 
our contention that the setting of certain pro- 
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grammatic priorities and restrictions is wholly 
within our jurisdiction as a policy and oversight 
committee and within the spirit of the rules 
that have defined the roles of authorizing com- 
mittees. Therefore, not withstanding the 
change in the legislative form of the programs 
specifically authorized in this bill, it is our ex- 
pectation that NASA will endeavor to provide 
funding for these programs at the levels speci- 
fied in the bill in the operating plan that is sub- 
mitted to Congress. Obviously, conflicts with 
levels otherwise specified in the Appropria- 
tions bill must also be accommodated and the 
committee will, as always, remain open to rea- 
sonable alternative funding plans if such are 


necessary. 
. Mr, Speaker, this is a visionary piece of leg- 


ward a consensus on the direction of our 
space program and its long-term funding sta- 
bility. Earlier this year we received the report 
of the Advisory Committee on the Future o 
the U.S. Space Program. That report, popu- 
larly called the Augustine report, set forth as 
a critical recommendation that the budget of 
the National Aeronautics and Space Adminis- 
tration increase by 10 percent per year in real 
for 
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a result, many valuable scientific and engi- 
neering programs will be severely impacted 

| very much support the recommendation for 
stable and increasing budget. However, it is 
clear that we may not have the overall budget 
flexibility to provide the growth recommended 
by the Augustine report. However, | believe 
that a 5 percent real growth, half that rec- 
ommended by Augustine, is achievable. This 
bill provides for that 5 percent real growth over 
the next several years. It is my sincere hope 
that Congress can reach a clear agreement on 
this or some predictable level of real growth. 

We cannot expect NASA to manage its pro- 
grams efficiently and accomplish the challeng- 
ing goals our Nation has set for the civil space 
program without a budget plan that stands a 
reasonable chance of being implemented and 
clearly lays out the most important priorities. 

Mr. Speaker, this concludes my statement. | 
urge my colleagues to support H.R. 1988 and 
give it speedy passage. 

EXPLANATION OF H.R. 1988 
OVERVIEW AND SUMMARY OF MAJOR PROVISIONS 

The Bill provides $14.896 billion in new 
budget authority and amends previously pro- 
vided budgetary authority to authorize a 
total of $15.159 billion for FY 1992. This rep- 
resents a reduction of $594 million from the 
President's request. 

The Bill also provides general new budget 
authority for the next two fiscal years in the 
amount of $15.601 billion for FY 93 and $16.959 
billion for FY 1994. These authorizations rep- 
resent a 5% real growth per year, accounting 
for an annual inflation of 3.8%, from the fis- 
cal year 1992 appropriated level. 

Specific funding initiatives include the fol- 
lowing: 

The bill provides $2.029 billion, the full re- 
quest, for Space Station Freedom. Of this 
amount, $18 million is authorized for design 
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and development of an Assured Crew Return 
Vehicle. 

Up to $40 million is provided for propulsion 
technology studies and $10 million for vehi- 
cle design studies including single stage to 
orbit vehicles in order to establish a firm 
technology base for a possible New Launch 
System. The Committee intends to thor- 
oughly review the need for and potential 
roles of such a New Launch System pending 
the availability of a substantive program 
plan and detailed budget submission. 

The bill provides, within Physics and As- 
tronomy, $3 million to carry out scientific 
programs which were eliminated from the 
Station due to the reduction in attached 
payload accommodations. 

Within Earth Sciences, the bill provides $5 
million for Landsat data purchases at the 
cost of reproduction and authorizes funding 
for long lead Landsat parts in order to pre- 
clude a gap in data coverage. $1 million has 
been made available for other remote sens- 
ing data conversion from Defense related 
data bases and $3 million has been provided 
for a pilot study with the objective of mak- 
ing aircraft and satellite remote sensing 
data available for Global Change research in 
machine readable form. The Committee ex- 
pects Department of Energy capabilities to 
be brought to bear on this effort. Finally, 
the bill provides $2 million for the conver- 
sion of archived Landsat data into a more 
durable medium. The Committee places a 
high priority on the maintenance of a con- 
sistent and usable set of Landsat data both 
in the past and in the future. 

Within Space Technology, the Bill provides 
$10 million for solar power research and tech- 
nology development and $10 million for a 
program of component technology develop- 
ment, validation and demonstration directed 
at commercial launch competitiveness. The 
Committee expects that, in carrying out this 
program, close coordination and cooperation 
is established with the private sector and 
with Agency elements responsible for the 
procurement of launch services for Govern- 
ment payloads. One major goal of this pro- 
gram is to reduce the cost of launch services 
for the Government. 

Also within the Space Technology account, 
the Bill provides $15 million for telerobotics 
research in order to capitalize on the invest- 
ment made in the Flight Telerobotic 
Servicer program. The Committee expects 
that NASA will incorporate the results ob- 
tained to date in developing a robust long 
term activity in this area, and will explore 
ways in which hardware and software ad- 
vances from the Flight Telerobotic Servicer 
program can be incorporated into future 
telerobotics designs. 

Within Space Shuttle production and oper- 
ational capability, $375 million has been 
made available for the Advanced Solid Rock- 
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et Motor program. The Committee recog- 
nizes that this amount contains $50 million 
which was transferred from the Construction 
of Facilities account but not specifically 
provided for in the Appropriations bill. The 
Committee does not wish to restrict NASA's 
budget authority for Construction of Facili- 
ties and therefore would support a 
reprogramming for ASRM, if necessary, to 
meet total FY 1992 requirements for the pro- 


gram. 

Also within this general account, the Com- 
mittee has provided $112 million for the As- 
sured Shuttle Availability program. A gen- 
eral $10 million reduction has been applied 
without prejudice. 

Within Launch Services, funds have been 
authorized for the launch of the Mobile Sat- 
ellite provided that all administrative and 
judicial uncertainties with respect to the 
status of the license are resolved and a plan 
of reimbursement from other Federal Agen- 
cies for their share of usage. 

The bill amends previously provided budg- 
etary authority for the Comet Rendezvous/ 
Asteroid Flyby—Cassini program to reduce 
the amount available for FY 1992 with a con- 
comitant increase in the total program 
amount made available through program 
completion. The Committee has taken this 
action in view of the severe shortfall in agen- 
cy-wide appropriations in FY 1992 but has 
maintained its commitment to a full pro- 
gram authorization. The Committee, how- 
ever, will revisit this commitment in the 
event that foreign participation in this pro- 
gram does not materialize. 

Special reprogramming authority for 
transatmospheric research and technology 
has been provided within the Research and 
Development account in order to provide 
NASA the flexibility to commit sustaining 
funds, in combination with appropriated 
amounts from Department of Defense, for 
the continuation of the National Aerospace 
Plane program. 

The Bill establishes a Facility Mainte- 
nance Office within the Office of Manage- 
ment Systems and Facilities in order to cen- 
tralize programmatic authority for planning, 
budgeting, and carrying out an agencywide 
facility maintenance program. 

The Bill includes a provision which re- 
quires a special 5-year budget plan for devel- 
opmental programs in excess of $200 million. 
The 8 reported in this submission 
must include an estimate of life-cycle costs. 
For the purposes of this submission, life- 
cycle costs must include, as a minimum, on- 
going annual mission operating budgets, 
data analysis programs, planned hardware 
upgrades, and other costs that will be in- 
curred in future years. The intent of this 
provision is to provide the Committee with 
specific information to enable prudent deci- 
sions to be made in allocating funds for the 
immediate fiscal year. 
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The Bill includes a National Scholars Pro- 
gram feasibility study intended to review op- 
tions for increasing the number of PhD re- 
cipients among economically disadvantaged 
groups. 

The bill authorizes for the Department of 
Transportation up to $20 million for a pro- 
gram to ensure the resiliency of the Nation’s 
space launch infrastructure by improving 
the efficiency and effectiveness of launch fa- 
cilities. The availability of this authority is 
subject to the enactment of subsequent legis- 
lation establishing a grant type program for 
managing and allocating these funds. 


The Bill establishes a drug and alcohol 
testing program for all safety-sensitive, se- 
curity, and national security employees 
working at NASA or with NASA contractors. 
This testing program mandates random, pre- 
employment, post-accident, and reasonable 
suspicion testing, while authorizing periodic 
testing. While not mandating rehabilitation 
for an employee who tests positive, the Bill 
precludes such an individual from returning 
to a safety-sensitive, security, or national 
security position until a rehabilitation pro- 
gram has been completed. 


The Bill directs the Administrator to in- 
corporate Department of Health and Human 
Services guidelines on laboratories and test- 
ing procedures. In addition, the bill man- 
dates a series of procedural safeguards which 
promote individual privacy, require the con- 
firmation of drug and alcohol tests by a sci- 
entifically recognized method capable of pro- 
viding quantifiable data, require split sam- 
ples that will allow samples to be retested, 
provide for the confidentiality of test re- 
sults, and ensure that the selection of em- 
ployees for testing must be by nondiscrim- 
inatory and impartial methods. 


The Committee recognizes that NASA has 
implemented a Drug Free Workplace Pro- 
gram pursuant to Executive Order 12546 and 
that testing for illegal use of controlled sub- 
stances by NASA employees has been con- 
ducted since March, 1989. The Committee has 
included this provision in the Bill to codify 
this existing drug testing program for em- 
ployees in designated positions, as well as to 
require testing for alcohol and to extend 
these testing requirements to NASA contrac- 
tors in certain positions. Enactment of this 
section is not intended to disturb the drug 
testing program already underway at NASA. 
Nor is it the Committee’s intent to expand 
the testing population beyond the pool of 
testing designated positions already identi- 
fied by NASA. NASA has done a great deal of 
work in the drug testing area and this lan- 
guage is not intended to threaten the valid- 
ity or the scope of the current program. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION BUDGET SUMMARY 
[In million of dollars] 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION BUDGET SUMMARY—Continued 
[in million of dollars] 
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Mr. Speaker, finally, with these part- The bill contains full funding for space sta- Second, this legislation contains language 
ing words let me express my deep grati- tion Freedom, and makes available the nec- drafted by Mr. SENSENBRENNER, the ranking 
tude to all of the members of the Com- essary resources for the national aerospace Republican on the Space Subcommittee, 
mittee on Appropriations who worked plane. which calls on NASA to recommend specific 
so hard to authorize this program for | am especially pleased that we are taking programs which could benefit from a steady 
- two important steps toward multiyear funding stream afforded by complete project 
Mr. WALKER. Mr. Speaker, | join my col- This this commitise ` authorizations. In my view, this provision will 
league, Chairman BROWN, in supporting this 8 à policy wuch bas long enable us to pursue multiyear funding in next 
legislation. Under his new leadership, the advocated, and now it seems that the other years authorization. 
Science, Space, and Technology Committee body is beginning to agree with us. First, H.R. 
was able to report every one of its authoriza- 1988 provides a total funding figure for fiscal | thank Chairmen BROWN and HALL for their 
tion bills in advance of appropriations. | share years 1993 and 1994, which represents 5 per- diligence in ensuring that we have a NASA 
his frustration that final passage of the NASA cent real growth. Although we were not suc- authorization bil this year. 
bill is not as timely as it could have been. This cessful in breaking the outyear totals into their Mr. KYL. Mr. Speaker, | am pleased to note 
NASA authorization, however, contains a num- components, their presence in the bill sends a that the House Committee on Science, Space, 
ber of provisions which | believe will strength- strong signal that we are committed to steady and Technology has included language in its 
en the Nation's Civil Space Program. growth. conference report which will reverse its earlier 
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deferment of the multifunctional electronic dis- 
play system [MEDS]. 

MEDS is informally known as the glass 
cockpit. It would replace the existing shuttle 
cockpits with electronic displays, such as the 
flat panel displays developed for commercial 
and military aircraft. MEDS will increase shut- 
tle reliability and flight safety and reduce oper- 
ating costs. 

MEDS funding is part of NASA's Assured 
Shuttle Availability [ASA] Program. Though the 
original committee report reduced the ASA 
Program by $10 million by specifically des- 
ignating the deferral of the MEDS program, 
members of the committee recognize that 
NASA officials should determine which ele- 
ments of the ASA Program may be reduced 
without jeopardizing the shuttle program. In its 
conference report, the Committee on Science, 
Space, and Technology provides that the ASA 
savings of $10 million is without prejudice and 
is no longer intended to be specifically or sole- 
ly targeted against the MEDS program. 

| believe the MEDS program deserves a 
very high priority in the Assured Shuttle Avail- 
ability Program, and appreciate the commit- 
tee's decision to leave specific designations to 
the discretion of NASA officials. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

GENERAL LEAVE 

Mr. BROWN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider- 
ation. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The SPEAKER pro tempore. Is there 
Objection to the initial request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


—— 


ADJOURNMENT TO TUESDAY, 
NOVEMBER 12, 1991 


Mr. MCNULTY, Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Friday, November 8, 
1991, it adjourn to meet at noon on 
Tuesday, November 12, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. MCNULTY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 


CONGRESSIONAL RECORD—HOUSE 


There was no objection. 


THE MEDICAL CARE INJURY COM- 
PENSATION REFORM ACT OF 1991 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KYL. Mr. Speaker, the American 
people have made clear their desire 
that Congress reform the delivery of 
health care in this country, and politi- 
cians have responded with proposals 
long on promise, but short on specifics. 
Especially troublesome are promises of 
free national health care. Someone 
once said, for every complex problem 
there is a simple—and wrong—solution. 
National health care is just such a 
wrong solution. The American people 
do not want one size fits all” health 
care. Instead, we need to identify each 
of the courses of the problems and ad- 
dress them specifically. 

I have attempted to do that with 
H.R. 3516, the Medical Care Injury 
Compensation Reform Act of 1991. It 
specifically addresses tort reform, 
product liability, obstetric mal- 
practice, and insurance for community 
and migrant health centers among 
other things. 

The bill is cosponsored by my col- 
league from Texas, CHARLES STENHOLM. 
I urge all of you to cosponsor our bill, 
and include in the RECORD at this point 
a further explanation in testimony 1 
gave to the Joint Economic Committee 
Subcommittee on Education and 
Health. This legislation is not just a 
promise; it is a solution. 

TESTIMONY OF ME n JON KYL ON H.R. 
16 

Mr. Chairman, thank you for allowing me 
this opportunity to testify before the Joint 
Economic Subcommittee on Education and 
Health regarding the Kyl-Stenholm medical 
malpractice tort reform bill, H.R. 3516. My 
colleagues and I are here today because we 
realize the importance of health care and the 
difficulties many Americans face in obtain- 
ing that care because of the prohibitive cost 
of insurance and treatment. 

We may disagree about the solutions. 
Rather than a *''one-size-fits-all'" national 
program that attempts to address all aspects 
of the health care problem, I believe we must 
try to isolate each of the causes creating the 
problem and develop programs to deal with 
them individually. In considering any kind 
of reform, we must concentrate on preserv- 
ing the high quality of care and innovation 
that people have come to expect without our 
system. In order to do so, a series of reforms 
must be adopted to reduce costs and expand 
&ccessibility. Medical malpractice tort re- 
form is one of the essential] components of an 
overall program to actually lower costs 
without decreasing the quality of care. 

Medical malpractice premiums are the 
fastest growing cost expenditure facing phy- 
sicians and medical institutions. According 
to the American Medical Association (AMA) 
Socioeconomic Monitoring System surveys, 
premiums for physicians fees in 1988 had in- 
creased 174% over 1982 premiums. In 1989 
alone, medical insurance premiums added 
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$5.6 billion to the cost of health care in 
America. Indirect professional liability costs 
such as redundant testing and defensive med- 
icine added another $15.1 billion, bringing 
total professional liability to $20.7 billion. 

These costs are having a significant impact 
on the individual physician. In my home 
state of Arizona, for example, obstetricians 
pay an average malpractice insurance pre- 
mium of $52,900 per year. They are forced to 
either pass this cost along to their patients 
or to enter different specialties. 

Institutions also are confronting the high 
cost of premiums. Community and Migratory 
Health Care Centers, which treat the major- 
ity of our poor and uninsured, are confronted 
with $58 million per year malpractice pre- 
miums even though only $3 million to $8 mil- 
lion in claims have been filed against them 
on average since 1982. This is money that 
they could be using to treat additional pa- 
tients rather than paying for high insurance 
premiums. 

Our current system also promotes the 
awarding of large sums of money to a few in- 


dividuals, which significantly increases 
health care costs. 
The Kily/Stenholm bill takes a 


multifaceted approach ín dealing with all 
these problems. The Medical Care Injury 
Compensation Reform Act of 1991 first seeks 
changes in the handling of malpractice cases 
by giving states grants to establish alter- 
native dispute resolution systems (ADRS). 
These ADRS will allow people to have their 
claims reviewed without having to go to 
court and pay large attorneys' fees. 

Title 1 of the bill requires the Secretary of 
Health and Human Services to provide 
grants to states for the implementation and 
evaluation of innovative systems to settle 
medical liability disputes. States will have 
the ability to design systems tailored to 
their needs. Each system will be examined 
and approved by the Secretary for a two year 
grant. After the two-year period, the state 
will have the option of extending the grant 
for an additional two years. 

The Secretary also will collect and dis- 
seminate information regarding the out- 
comes of the various ADRS to interested 
parties. States desiring to implement their 
own ADR or fine tune their existing program 
will be able to examine programs from 
around the country and determine what is 
effective. 

The second section of the bill imposes fed- 
eral tort reform, although states could al- 
ways have more stringent laws. Our reform 
changes the standard of care in medical mal- 
practice cases from “reasonable and pru- 
dent“ to reasonable“. 

Another reform is delineation of a series of 
damage limits. These include: limiting non- 
economic losses to $250,000; requiring manda- 
tory periodic payments for damages exceed- 
ing $100,000; limiting attorney's contingency 
fees to 25% for the first $150,000 and 15% to 
amounts greater than $150,000; requiring 
mandatory offsets for damages paid by a col- 
lateral source; requiring liability to be sev- 
eral only and not joint, with the defendant 
being liable only for the amount of non- 
economic damages proportional to the de- 
fendant's percentage of responsibility; and 
limiting punitive damages to twice the com- 
pensatory damage award. 

In addition, a state may opt to develop its 
own standards which exceed the federal min- 
imum standards provided by the HHS/Fed- 
eral guidelines. If more stringent guidelines 
developed, these would apply to all services 
provided in the state (both public and pri- 
vate.) 


November 7, 1991 


The statute of limitations would be two 
years from the time the injury was or should 
have reasonably been discovered. 

Fourth, regarding obstetric services, 
health care practitioners who are seeing a 
woman for the first time during the labor 
and/or delivery of a baby could not be held 
liable for problems resulting from the term 
of the pregnancy. The health care practition- 
ers could still be held negligent for their ac- 
tions during labor and delivery. 

Fifth, with respect to product liability, if a 
health care producer of medical devices or 
drugs goes through the Food and Drug Ad- 
ministration approval process, punitive dam- 
ages could not be awarded in medical prod- 
uct liability claim. However, if a company 
withholds information or misrepresents the 
product during the approval process, puni- 
tive damages could be assessed. 

Sixth, a nationwide insurance risk pool 
would be created for Community and Mi- 
grant Health Centers. Since Community and 
Migrant Health Centers have such a low rate 
of medical malpractice cases against them, 
creating a risk pool specifically for those 
centers would reduce their medical mal- 
practice insurance costs 

As you can see, the Ky/Stenholm approach 
to tort reform includes many component 
parts, but deals with specific problems. It 
does not tempt to solve everything in one 
bill. I think that is the best approach to this 
very complex challenge. 


TEAR DOWN THE BUDGET WALL 
AROUND THE PENTAGON 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and rn extraneous matter.) 

Mr. CO Mr. Speaker, today I 
am introducing, on behalf of myself 
and 10 colleagues on the Committee on 
Government Operations, legislation to 
amend the Budget Enforcement Act of 
1990. 

Simply put, our bill will bring down 
the wall that currently separates the 
defense budget from the domestic and 
international budgets. This wall was 
erected by the Budget Enforcement Act 
for Fiscal Years 1992 and 1993, prevent- 
ing any shifts in spending among these 
three categories until fiscal year 1994, 

Our bill would tear down this wall 
one year early, allowing Congress to 
transfer funds from defense to the 
other accounts. 

The American people are demanding 
action. They want the Government to 
help them and their families. 

This bill is a vital first step if we are 
to bring our budget into accord with 
the realities of the more favorable 
international scene and our more des- 
perate domestic conditions. 

We cannot afford to keep our Nation 
in a budgetary strait jacket. 

As New York Governor Cuomo elo- 
quently stated yesterday; 

By allowing funds to be transferred be- 
tween defense and domestic spending, Rep- 
resentative Conyers' bill will allow us to re- 
spond to changing world events with fiscal 
priorities that reflect the best use of scarce 
federal resources. 

I ask permission to include in the 
RECORD the statement of Governor 
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Cuomo, the lead editorial from yester- 
day's New York Times, and the state- 
ment of principles from over 50 major 
national citizens groups in support of 
these reforms. 

I urge my colleagues to join us in co- 
sponsoring the Budget Process Reform 
Act of 1991. We must take the budget 
off auto-pilot and reassert our ability 
to respond to the needs of the Amer- 
ican people. 

Mr. Speaker, I include the following 
material: 

STATEMENT BY GOVERNOR MARIO M. CUOMO 


I commend Rep. John Conyers (D-MI) for 
his efforts to make the federal budget proc- 
ess more responsive to changes in fiscal pri- 
orities. Rep. Conyers has introduced a bill 
that would eliminate the walls between de- 
fense, domestic and international spending 
in 1993 created by last year's budget agree- 
ment. The measure would allow defense sav- 
ings to be transferred to domestic spending, 
and is a necessary step toward the essential 
reordering of national priorities. 

One year ago, the Administration and Con- 
gress announced with great fanfare that the 
new budget process would put the nation on 
the path to economic growth. We were told 
that, while we would have to swallow hard 
and agree to painful tax measures at the out- 
set, the federal budget would be balanced by 
1995. 

Today, the emptiness of that promise is ap- 
parent. The budget agreement's heralded fis- 
cal discipline has failed to stop the flow of 
red ink, with the 1992 budget deficit expected 
to be $362 billion, the largest in our nation's 
history—$133 billion larger than projected 
under the budget agreement. Worse still, we 
have a five-year budget plan that locks in 
the recession because it does not contain an 
effective economic growth component or an 
investment plan for America. 

Although the budget agreement originally 
was touted as an ingenious mechanism to 
protect the federal budget from the unruly 
political process, it is now apparent that the 
Administration designed the agreement in a 
cynical effort to immobilize the federal gov- 
ernment until after the presidential election. 
However, with the momentous changes tak- 
ing place in the Soviet Union and the declin- 
ing economy at home, Democrats are begin- 
ning to take action to release the federal 
budget process from the strait-jacket of the 
budget agreement. 

By allowing funds to be transferred be- 
tween defense and domestic spending, Rep. 
Conyers' bill would allow us to respond to 
changing world events with fiscal priorities 
that reflect the best use of scarce federal re- 
sources. At the same time, since the bill re- 
tains the same overall cap on appropriations, 
it would maintain needed fiscal discipline. In 
& $15 trillion budget, it should be possible to 
substantially reorder priorities to meet the 
needs of all Americans. Conyers' bill is a re- 
sponsible fiscal measure that deserves 
Congress's and the Administration's support. 


THE LAW THAT ATE THE FUTURE 


The Budget Agreement. It was the Holy 
Grail of 1990, the painful compromise be- 
tween a Republican President and a Demo- 
cratic Congress. It was holy because both 
sides solemnly pledged to abide by the deal 
for five years, and grail because the quest for 
honest deficit reduction took so many elu- 
sive turns. “Read my hips," President Bush 
gibed—before finally accepting new taxes 
after all. 
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The same agreement has, in a different 
world, become the hair shirt of 1991, scratch- 
ing at members of Congress who think the 
deal has gone sour yet feel a duty to stick 
with it. The truth is, however, that to pre- 
serve the 1990 budget agreement, it must be 
scrapped. 

That's not sophistry. The budget law was 
designed to lower the deficit by $500 billion 
over 5 years, thereby spurring investment 
and economic growth. Had the world stayed 
put, it might have worked. 

But 1990 was a light-year ago. Then, the 
Soviet Union was a military menace; now it 
barely survives as one country. Huge mili- 
tary programs justifiable a year ago make no 
sense today. And, compared with a year ago, 
the estimated cost of financing the Adminis- 
tration's defense program has soared so fast 
as to break the spirit of the budget agree- 
ment. To meet the deficit target now would 
force savage, unanticipated gouges in domes- 
tic programs. 

It's easy to forget that deficit reduction is 
not an end in itself. Its purpose is to slow 
Washington's raid on private capital mar- 
kets, freeing funds for investment. But 
viewed a year later, the budget law now 
threatens to protect private investment by 
trashing public investment in education, job 
training, transportation and research. That's 
why Congress must change the law. 

The 1990 law called for reducing the deficit 
gradually. The cuts were backloaded, that is 
they bite especially hard after 1993, in order 
to avoid punishing the sluggish economy. 
And the law imposed an unprecedented pay- 
as-you-go discipline that would force Con- 
gress to pay for new entitlements with tax 
hikes or spending cuts. 

So far so good. But the leadership im- 
posed—without consultation or debate—a 
pernicious condition. For three years, non- 
entitlement spending would be capped in a 
way that would keep Congress from switch- 
ing defense savings into domestic programs. 
Not until 1994 could non-entitlement spend- 
ing be raised. What kind of sense does that 
make in this post-Communist world when 
Americans urge their Government to look 
homeward? 

One remedy would be to collect the peace 
dividend now and use it to reduce the deficit, 
as the budget law would allow. But that's un- 
likely. Congress won't spit in the eye of de- 
fense contractors and workers on behalf of 
abstract virtue. If the choice is deficit reduc- 
tion versus defense, defense will win every 
time. 

Another remedy would be to stick with the 
budget agreement until 1994 before cashing 
in the peace dividend, letting unnecessary 
defense programs survive temporarily. But 
that turns out to be masochistic. New weap- 
ons systems, once started, can't be instantly 
stopped. The wasteful expenditures will roll 
along well past 1994, a course ruinous to wor- 
thy domestic programs. 

The Congressional Budget Office provides a 
frightening estimate. If military spending 
proceeds as agreed last year, come 1994 and 
1995 all non-entitlement spending will have 
to be sliced by a whopping 10 percent. Such 
cuts would brutalize investments in edu- 
cation, job training, technological research 
and every other public investment—unless 
the country starts collecting the peace divi- 
dend now. That means renegotiating the 
budget agreement. 

Broadly speaking that's hardly a novel 
idea. In recent weeks, members of Congress 
have rushed to propose that defense reduc- 
tions be used for neither deficit reduction 
nor public investment. They want—an elec- 
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tion year's coming up—tax cuts. This is a 
dangerous, cynical game. 

Because the budget law was backloaded, 
the largest share of spending cuts was sched- 
uled for 1994 and 1995. Even if taxes were not 
reduced one dollar, all manner of domestic 
programs would have to be savaged just to 
meet the modest deficit-reduction goal. 

Preserving desperately needed public 
spending will require the entire peace divi- 
dend, and then some. To give it away in tax 
cuts borders on the unconscionable. Still 
deeper cuts in defense are needed; every cent 
of tax revenue is needed; the budget agree- 
ment is not. 


WE MUST INVEST IN AMERICA NOW 


We, the undersigned organizations, have 
joined together to strongly urge the Con- 
gress and the Administration to reorder the 
nation's fiscal priorities. 

The standard of living of a majority of 
Americans has declined or stagnated in re- 
cent years and the nation's competitive posi- 
tion in the world economy has eroded. Mean- 
while, the United States has devoted a much 
larger share of its national resources to the 
military than have most other Western na- 
tions. Now, the end of the Cold War and the 
crumbling of the Soviet military threat 
present us with an historic opportunity to 
reinvest in America—to address long ne- 
glected domestic needs and to get the econ- 
omy growing again. 

In order to take advantage of this oppor- 
tunity, Congress and the Administration 
need to modify the budget agreement 
reached a year ago and alter our priorities. 
In doing so, Congress and the Administration 
should apply the following principles. 


STATEMENT OF PRINCIPLES 


1. Congress and the Administration should 
reduce defense expenditures in FY 1993 sig- 
nificantly below the levels projected in the 
President's FY 1992 five-year plan. These 
savings should be used for needed public in- 
vestment that can redress unmet domestic 
needs, build human capital and promote 
long-term economic growth. 

2. Congress and the Administration should 
allow for the transfer of funds from defense 
to domestic discretionary spending programs 
in FY 1998, while maintaining the overall 
deficit reduction goals set forth in the budg- 
et agreement. 

3. Congress and the Administration should 
not use defense savings or other discre- 
tionary funds for tax cut purposes. Instead 
the Congress and the Administration should 
finance any personal income tax relief pack- 
age by shifting the tax burden to upper-in- 
come taxpayers. 

We strongly believe that redirecting Fed- 
eral resources according to these principles 
will promote economic growth at home and 
strengthen America's economic security and 
leadership in an increasingly competitive 
global market. 


ORGANIZATIONS THAT HAVE SIGNED ON 
PRINCIPLES 


U.S. Conference of Mayors. 

American Federation of State, County and 
Municipal Employees. 

OMB Watch. 

Center for Budget and Policy Priorities. 

Friends of the Earth. 

Council for a Livable World. 

Americans for Democratic Action. 

National Association of Social Workers. 

National Urban League. 

Professional's Coalition for Nuclear Arms 
Control. 

Service Employees International Union. 
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National Commission for Economic Con- 
version € Disarmament. 

American Nurses Association. 

The Coalition on Human Needs. 

American Planning Association. 

AIDS Action Council. 

Bread for the World. 

The United Methodist Church, General 
Board of Church and Society. 

SANE/FREEZE: Campaign for Global Secu- 
rity. 

United Food and Commercial Workers. 

Women's Action for Nuclear Disarmament. 

American Baptist Churches, U.S.A. 

American Social Health Association. 

Commission on Social Action on Reform 
Judaism. 

Public Employee Department, AFL-CIO. 

National Education Association. 

Economic Policy Institute. 

Fund for Human Dignity. 

Center for Population Options. 

Association of Schools of Public Health. 

American Public Health Association. 

American Home Economics Association. 

Association of Flight Attendants. 

National Council of Senior Citizens. 

City of New York. 

Children's Defense Fund. 

National Council on Family Relations. 

National Coalition for the Homeless. 

YMCA of the U.S.A. 

National Association of County Health Of- 
ficíals. 

Food Research and Action Council. 

U.S. Conference of Local Health Officers. 

The Center for Public Dialogue. 

Child Welfare League of America. 


— — 


MIDDLE-CLASS TAX RELIEF AND 
FAIRNESS ACT 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today ! 
am introducing legislation, H.R. 3730, that will 
give most Americans a tax cut, temporarily 
stimulate our economy and create a fairer in- 
come tax system. Specifically, my proposal 
would provide a tax credit to middle-income 
taxpayers, based on the Social Security taxes 
they pay. The middle-income tax relief pro- 
posal would be offset by increased taxes on 
the richest 1 percent of our population. 

Mr. Speaker, this is a good plan, and | am 
proud of it. | predict that it will become central 
to the upcoming debate about how to make 
our tax system fairer. That debate will begin in 
earnest when the Ways and Means Commit- 
tee begins hearings this winter. 

These hearings will address a number of 
questions, including how to balance the goals 
of middle-income tax relief, economic growth 
and tax fairness. Most tax proposals we have 
seen focus on one at the expenses of the 
other. My plan is an attempt to simultaneously 
address all three. 

Whether we should act, and if so, when, is 
an equally important question. 

We have seen many recent tax relief pro- 
posals, with many different messages. Some 
encourage savings. Others encourage con- 
sumption. Some focus on children. Others 
benefit investors. Some focus on fairness for 
middle-income Americans. Others attempt to 
stimulate the economy. Each proposal has 
merit. Each responds to a concern. 
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Some proposals are financed, others not. 
For my part, | will demand that any tax cut be 


throughout the year. 

| want to emphasize that this tax cut does 
not jeopardize the Social Security Trust Fund. 
It does not reduce Social Security reserves 
building to fund the retirement of the baby 
boom generation after the turn of the en 

The bill would be financed by an increase in 
the taxes of wealthy individuals. First, it would 
establish a new fourth rate bracket of 35 per- 
cent for individuals with taxable income in ex- 
cess of $145,000 for a couple filing a joint re- 
turn, $84,000 for a single taxpayer, and 
$125,000 for a head of household. Former 
President Reagan proposed a top rate of 35 
percent in his 1985 tax reform proposals. At 
no time did he ever propose a lower rate. The 
individual alternative minimum tax rate would 
also be increased from 24 percent to 25 per- 
cent. In addition, the bill would impose a sur- 
tax of 10 percent of the income of millionaires, 
making their statutory marginal tax rate 38.5 
percent. 

Over 5 years, this bill would be revenue 
neutral. In the first 2 fiscal years, the bill would 
lose some revenue—because | want to pro- 
vide a short-term stimulus for the economy. 
However, the bill would replace that lost reve- 
nue over the next 3 years. 

Mr. Speaker, the higher tax rate on wealthy 
taxpayers will not only finance the temporary 
tax relief, but will make the tax system fairer. 
It will offset the tax relief provided to middle- 
income taxpayers on their payroll taxes. How- 
ever, the bill does not sunset the 35-percent 
rate bracket or the millionaires' surtax. The 
revenues from these tax equity provisions 
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would be available to reduce the deficit over 
the longer term. For me, deficit reduction is an 
added benefit to this proposal. 

Mr. Speaker, this bill has a simple mes- 
sage—tax relief for middle-income working 
Americans, fully financed by fairer taxes on 
the wealthy. 

| urge my colleagues’ support for this impor- 
tant initiative. 


PRIVATE CALENDAR AGREEMENT 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Virginia [Mr. BOUCHER] is 
recognized for 5 minutes. 

Mr. BOUCHER. Mr. Speaker, | would like to 
take this opportunity to set forth some of the 
history behind the Private Calendar, as well as 
a description of the calendar. 

Of the five House calendars, the Private 
Calendar is the one to which all private bills 
are referred. Private bills deal with specific in- 
dividuals, corporations, institutions, and so 
forth, as distinguished from public bills which 
deal with class only. 

Of the 108 laws approved by the First Con- 
gress, only 5 were private laws. But their num- 
ber quickly grew as the new Republic pro- 
duced veterans and veterans' widows seeking 
pensions and as more citizens came to have 
private claims and demands against the Fed- 
eral Government. The 49th Congress—1885 


434 public laws. At the turn of the century, the 
56th Congress passed 1,498 private laws and 
443 public laws, a better than 3 to 1 ratio. 
Private bills were referred to the Committee 
of the Whole House as far back as 1820, and 
a calendar of private bills was established in 
1839. These bills were initially brought before 
the House by special orders, but the 62d Con- 
changed this procedure by rule XXIV, 
use 6, which provided for the consideration 
of Private Calendar in lieu of special or- 
ders. This rule was amended in 1932 and then 
adopted in its present form on March 22, 


A determined effort to reduce the private bill 
workload of the Congress was made in the 
Legislative Reorganization Act of 1946. Sec- 
tion 131 of that act banned the introduction or 
the consideration of four types of private bills: 
first, those authorizing payment of money for 
pensione; second, those authorizing personal 

or property damages for which suit may be 
brought under the Federal tort claims proce- 
dures; third, these authorizing the construction 
of a bridge across a navigable stream; or 
fourth, those authorizing the correction of a 
military or naval record. 

This ban afforded some temporary relief but 
was soon offset by the rising postwar and cold 
war flood for private immigration bills. The 82d 
Congress passed 1,023 private Laws as com- 
pared with 594 public laws. The 88th Con- 
gress passed 360 private laws compared with 

66 public laws. 

Under Rule XXIV, clause 6, the Private Cal- 
endar is called the first and third Tuesday of 
each month. The consideration of the Private 
Calendar bills on the first Tuesday is manda- 
tory unless dispensed with by a two-thirds 
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vote. On the third Tuesday, however, recogni- 
tion for consideration of the Private Calendar 
is within the discretion of the Speaker and 
does not take precedence over other privi- 
leged business in the House. 

On the first Tuesday of each month, after 
disposition of business on the Speaker's table 
for reference only, the Speaker directs the call 
of the Private Calendar. If a bill called is ob- 
jected to by two or more Members, it is auto- 
matically recommitted to the committee. No 
reservation of objection is entertained. Bills not 
objected to are considered in the House in the 
Committee of the Whole. On the third Tuesday 
of each month, the same procedure is fol- 
lowed with the exception that omnibus bills 
embodying bills previously rejected have pref- 
erence and are in order regardless of objec- 
tion. 
Such omnibus bills are read by paragraph, 
and no amendments are entertained except to 
strike out or reduce amounts or provide limita- 
tions. Matters so stricken out shall not be 
again included in an omnibus bill during that 
session. Debate is limited to motions allowable 
under the rule and does not admit motions to 
strike out the last word or reservation of objec- 
tions. The rules prohibit the Speaker from rec- 
ognizing Members for statements or for re- 


Calendar. Omnibus bills follow the same 
procedure, and go over to the next Tuesday 
on which that class of business is again in 
When the previous question is ordered 
"Private Calendar bill, the bill comes up 
for di sposition on the next legislative day. 

Mr. Speaker, | would also like to describe 


carefully before they are 
Calendar have caused 
agree upon certain rules. The rules limit con- 
sideration of bills placed on the Calendar only 
shortly before it is call 

adopted on June 3, 1958 provides for the con- 
sideration of bills only if they have been on the 
Private Calendar for a period of 7 days, ex- 
cluding the day the bill is reported and the day 
the Calendar is called. Also, reports must be 


E 


clerks will not submit to the objectors any bills 
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which do not meet this agreement. This policy 
will be strictly enforced except during the clos- 
ing days of a session when House rules are 


suspended. 

This agreement is entered into by the gen- 
tleman from Virginia [Mr. BOUCHER], the gen- 
tleman from Kentucky [Mr. HUBBARD], the gen- 
tleman from Maryland [Mr. MFUME], the gen- 
tleman from Wisconsin [Mr. SENSENBRENNER], 
the gentleman from Pennsylvania [Mr. GEKAS], 
and the gentleman from North Carolina [Mr. 


UPDATE ON THE AIDS VIRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. I thank the 
Speaker. I will not take that long. But 
I do want to talk about a few subjects 
tonight, one subject that is very, very 
important. 

Mr. Speaker, if the news accounts are 
correct, everybody in this country who 
is an athletic supporter who believes 
that we have some of the finest basket- 
ball players in America, is saddened to- 
night because it has been reported that 
one of the finest basketball players to 
ever play the game, Magic Johnson, 
has the AIDS virus and he is going to 
have to retire from basketball. 

That saddens me because I have been 
one of his most ardent supporters over 
the years, although I have never had 
the opportunity to meet the man, but 
ever since he and Larry Bird played on 
the college scene I have had tremen- 
dous admiration and respect for both of 
them. 

Mr. Speaker, this just points out 
once again to all of us that the AIDS 
virus is probably going to touch every 
single family in this country, and prob- 
ably every one of us before the next 
decade is over is going to know some- 
body who has the AIDS virus or has 
died with it. 

That brings us to this particular 
time and my plea to my colleagues on 
the House floor that we do not just sit 
back and let nature take its course. So 
far, the Congress of the United States 
has not taken any real positive action 
to deal with the AIDS pandemic facing 
this Nation. 

Mr. Speaker, we have spent money on 
medical research and scientific re- 
search; we have tried to educate the 
population of this country. But none of 
this seems to have done much good. 

In Uganda, yesterday, before my Sub- 
committee on Africa of the Committee 
on Foreign Affairs, the First Lady of 
Uganda testified, and she testified that 
they started a massive education pro- 
gram about 5 or 6 years ago to try to 
stem the tide of AIDS. She indicated 
that it had not been very successful. 

That is because an educational pro- 
gram by itself is not going to solve the 
problem. They did a survey at Ball 
State University, and I said this last 
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night and I will say it again tonight, 
and they found that 80 percent of the 
college students at that university, a 
very fine university, right on the edge 
of my district, 80 percent of the college 
students were sexually active. And I 
suppose that is probably consistent 
with all the big colleges and univer- 
sities across this country. 


D 1650 


Mr. Speaker, the same kind of sexual 
attitudes are prevalent in our high 
schools. Here in Washington, DC, and 
this really needs to be paid attention 
to by my colleagues, they have found 
in the last 3 to 4 years at the hospitals 
here in Washington that there has been 
a 300-percent increase in the number of 
teenagers who have the AIDS virus 
who did not get it from a drug-related 
source. A 300-percent increase; it has 
gone from four-tenths of 1 percent to 
1.3 percent. 

Now that does not sound like a very 
high percentage, but, when one looks 
at how it is skyrocketing and looks at 
the graph, then they start realizing 
how really dangerous this situation is. 

I looked at the graphs in Uganda yes- 
terday. They had graph, after graph, 
after graph showing how the AIDS 
virus spread and how the people started 
dying from it, and the graph would 
start out at zero, and it would go like 
this, and then it would just bend very 
Sharply upward. That is what happened 
to Uganda, and Uganda is about 5 to 6 
years ahead of us as far as the epidemic 
is concerned—5 to 6 years ahead of us. 

Now I want to give my friends who 
are in their offices and who are here 
some statistical data that is extremely 
important, and I know very few are 
going to pay attention, but I hope 
somebody does. We are going to have 
by the end of this year, using the new 
statistical data that the CDC is going 
to be putting out, between 250,000 and 
300,000 people infected with the AIDS 
virus, or dying from it, or are already 
dead. Through September, using the 
old statistical gathering system, we 
have 159,718 cases of AIDS or people 
who are either infected with it or dying 
from it. And when we use that new sta- 
tistical acquiring method that they are 
using, it is going to be much higher 
than that and, as I said, by the end of 
the year it will be between 250,000 or 
300,000, or maybe a little higher than 
that. 

By the middle of this decade, the 
mid-1990's, if we extrapolate these fig- 
ures on out, we are going to have some- 
where close to à million people dead or 
dying of AIDS by 1995, 1996, or 1997, and 
it could be worse than that because, 
once that graph starts up, once that 
arrow starts shooting skywards, like 
we have in Uganda, we will find we 
have a lot more people dead or dying of 
the virus than we anticipated, and that 
is why the people in Africa are having 
such a difficult time, because they do 
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not have the resources at their disposal 
to deal with this problem. They have 
one doctor, one doctor in Uganda, for 
every 23,000 people. One doctor for 
every 23,000 people. They cannot cope 
with it. They do not have the money, 
they do not have the money in the So- 
viet Union, and in a lot of countries 
they are going to suffer dramatically 
because they cannot deal with this 
kind of à pandemic. 

But we here in the United States are 
fortunate. We have the resources at our 
disposal and a governmental structure 
at our disposal that can deal with it, if 
we will. But we have not been. We re- 
lied on scientific research and edu- 
cation. Education has not worked. It 
has not changed the sexual attitudes of 
the young people in this country. 

We tell them about safe sex, and we 
say, Use condoms, and that will solve 
the problem.“ The fact of the matter is 
it will not solve the problem. One out 
of six to one out of four of the young 
people using condoms who come in con- 
tact with an AIDS-infected person can 
get it. They can get it. That is the 
transference rate, one out of six to one 
out of four, and so there is no such 
thing as safe sex outside of a 
monogamistic relationship, and yet 
that is what we have been led to be- 
lieve. We do not know all the ways one 
can get AIDS. 

As my colleagues know, Dr. Koop was 
our Surgeon General, and he said just à 
couple of years ago that it was impos- 
sible. He said categorically it was im- 
possible to get AIDS from a doctor, a 
dentist, or a health care worker. Well, 
we now know that is not the case, and 
the people of this country in a recent 
survey said, 95 percent of them said, 
they ought to be able to know the HIV 
status of their health care deliverer, 
whether their doctor or dentist has 
AIDS, before they did an invasive pro- 
cedure on them as a patient. So, we do 
not really know all we need to know 
about AIDS. 

The segment of our society that is 
going to be the most adversely im- 
pacted in the next 10 to 20 years in my 
opinion is going to be the young peo- 
ple, the productive members of our so- 
ciety into the 21st century, the teen- 
agers and the college age students, and 
it is in large part because the edu- 
cation simply has not gotten through 
to them. Eighty percent of the college 
students at this university I have men- 
tioned a few moments ago, Ball State, 
say they are sexually active, and that 
is true across the country, and so a lot 
of those young people are going to 
come down with the AIDS virus. No 
family in this country is likely to be 
left untouched in the future. 

So, Mr. Speaker, we need a com- 
prehensive program to deal with it. We 
need to find out how it is spreading, all 
the ways it is spreading, where it is 
spreading, how fast it is spreading, and 
we need to develop a plan to come to 
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grips with it. This program needs to 
consist, first and foremost, of a na- 
tional testing program, a national test- 
ing program. It does not cost much. 
The U.S. Army tests everybody in the 
military for less than $5 every year, 
and, when one figures out that the en- 
tire population of this country could be 
tested annually, if the Government 
paid for it, and the Government would 
not have to, but if the Government 
were to pay for it, it would cost some- 
where around $1.2 billion a year. We 
say that is a lot of money. I ask, 
“Shouldn’t we spend that money on 
health care, and education and so 
forth?" 

Mr. Speaker, I will tell my colleagues 
that there is an old saying: An ounce of 
prevention is worth a pound of cure, 
and each person that gets AID costs, 
before they die, between $100,000 and 
$150,000 to the health delivery care sys- 
tem of this country. That is what it 
costs, and, if we get a million people 
dead or dying of the AIDS virus, put a 
pencil to that, and see how much 
money that is going to cost this coun- 
try. We would be looking at $100 billion 
to deal with the AIDS pandemic, if 
these projections are correct, through 
the middle of the 1990's. So, testing on 
a regular basis is a cost-effective way 
to at least find out who has it. 

Then, in addition to that, we need to 
have contact tracing to stop people 
who have it from continuing to spread 
it, to find out when people get the 
AIDS virus, where they got it, so we 
can try to stop it from spreading fur- 
ther. 

We need psychological help for those 
who have the AIDS virus because it is 
a traumatic experience for anybody. I 
mean they are going through all kinds 
of hell before they die from this virus. 
They are going to get lesions on their 
arms, and they are going to get thrush 
in their mouth, they are going to get 
all kinds of other diseases because 
their immune system will completely 
disintegrate, and many of them will 
get Kaposi's sarcoma, which is a very 
rare form of cancer which is very pain- 
ful, before they die. So, we need to 
have psychological help for them. 

We need to protect their civil rights, 
make sure their jobs, and their homes 
and everything else is protected, that 
their health care benefits are pro- 
tected. That should be part of the equa- 
tion. 

And we need to have penalties im- 
posed for those who know they have 
the AIDS virus and go out to spread it. 
We have people who are deliberately 
tonight going out and trying to find 
somebody in bars, or other kinds of es- 
tablishments, to infect with the AIDS 
virus because they are upset they have 
it. They are deliberately infecting peo- 
ple. We also have prostitutes and other 
people who ply their trade at night who 
know they have the AIDS virus and are 
out infecting other human beings, de- 
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stroying lives and families, and so 
what we need to do with people who 
know they have it and continue to 
spread it, they need to be stopped. 
They need to be extricated from soci- 
ety just like a person who robs a bank, 
or shoots somebody or commits mur- 
der, because they are doing that. 

So, Mr. Speaker, we need a com- 
prehensive program to deal with it, and 
I know many Americans and many of 
my colleagues. They say, Well, it's 
really not that bad.“ Well, I am telling 
them that it is that bad, and it is going 
to get a lot worse. 

I am confident we will have à com- 
prehensive program to deal with this in 
the next decade. The problem is how 
long are we going to wait before we do 
it? Are we going to wait until there is 
another million, or two million, or 
three million people infected with it, 
destined to die? A lot more heartache 
for their families and loved ones? 

I do not know how Magic Johnson 
got this disease. We may never know, 
but maybe, just maybe, if there had 
been testing, he might have been able 
to avoid it. 

We need to come to grips with this as 
a Nation. We are not doing it. I have 
been down in this well probably 20 or 30 
times talking about it, and we really 
are not getting anyplace. 

Kimberly Bergalis came up here, the 
young lady who was infected by her 
dentist down in Florida. She testified 
before the health subcommittee. She 
said that everybody ought to be tested. 
Doctors ought to tell their patients be- 
fore they do invasive procedures if they 
have AIDS to protect them. She men- 
tioned a lot of things that need to be 
done. Doctors and dentists have the 
right to know if their patients have 
AIDS before they work on them. All 
these things need to be done, but we 
are not doing it. We sit back and com- 
plain, but nothing is being done. 

The problem with sitting back and 
waiting right now, my colleagues, is 
that the AIDS virus, as we speak, is 
continuing to spread. It is spreading 
around the world and in the United 
States. People who look perfectly 
healthy, who are very beautiful, very 
handsome, tonight are going to give 
AIDS to somebody else that they got 2 
or 3 years ago. They do not know it, 
and the people who are going to get it 
do not know it, and those people are 
going to carry it up to 10 years without 
knowing they have it, and thus they 
will be infecting other people as well. 

This is & very insidious disease. 
There is no manifestation of it until 
one gets active AIDS. So, the only way 
to find out if somebody has it is 
through blood testing. 


D 1700 
So I would say to my colleagues, let 
us not keep our heads in this sack any 


longer. Let us be rational about this 
problem. Let us not have the problems 
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they have in Uganda. We are probably 
going to have 3 million or 4 million 
people at the very least die of AIDS in 
this country. I think it is more like 5 
million or 6 million, but we are going 
to have at least 3 million or 4 million 
die of AIDS in this country. Let us stop 
it at that. The best way to stop it at 
that level is to start testing, doing con- 
tact tracing, and getting the informa- 
tion necessary to come up with a battle 
plan to deal with it. 

We are in a war against AIDS, and we 
are losing it. We need to declare war 
against it and do all the things that 
are necessary. 

Last and not least, I would just like 
tosay that the best way to avoid AIDS, 
I would say to young people and older 
people alike, is to have a monogamous 
relationship—one man and one woman. 
Any more than that is really playing 
Russian roulette. The Bible, the Koran, 
the Old Testament and the New Testa- 
ment all set out moral guidelines for 
mankind, and when man deviates from 
those guidelines, he does it at his own 
peril. When we tell young people that 
safe sex involves using condoms, we are 
not giving them the right scoop, we are 
not giving them the right direction or 
the right answer. They have to realize 
that they have to cut it out. They have 
to deal only with one person for the 
rest of their lives. That is the only safe 
way to protect themselves against the 
AIDS virus, and even then there will be 
some innocent transmission through 
blood transfusions or through doctor- 
patient relationships to get the virus. 
And there will be other ways as well. 
So there is no guarantee that you will 
not get it, but one way to minimize 
your chances of getting the AIDS virus 
is to have 1 person as your mate for a 
lifetime. 

So I would just say to my colleagues 
that maybe this stuff I am talking 
about sounds like pie in the sky, but I 
am confident we will have a com- 
prehensive plan encompassing all the 
things I am talking about. The only 
question is whether we are going to do 
it now or 5 or 10 years from now when 
we have condemned another 5 million 
or 6 million people to death. I would 
opt for doing it now. 

So I would like to say to my col- 
leagues that I think we should get on 
with it. Let us do what is necessary 
quickly so we do not experience what is 
going to happen in Africa where they 
are going to have at least 10 million 
people dead or dying in the very near 
future, and ultimately maybe as many 
as 50 million people dying on that con- 
tinent alone. 

Mr. Speaker, I do not want that to 
happen to America. It need not happen 
if we do the right things. 


MACHINE TOOL VRA EXTENSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, last 
Friday's Wall Street Journal reports 
the efforts Congressman HENRY HYDE, 
Congresswoman NANCY JOHNSON, Con- 
gressman DUNCAN HUNTER, and I have 
made trying to have an extension of 
the machine tool voluntary restraint 
agreements [VRA's] with some of our 
major trading partners. 

The story points out that only the 
Commerce Department agrees with us 
and reports that Deputy Defense Sec- 
retary Donald Atwood came to the Hill 
to discuss our concerns that Defense 
request this necessary protection for 
this vital industry. 

This industry—recognized by anyone 
knowledgeable about manufacturing to 
be the most critical to maintaining an 
industrial base—has been long dis- 
counted by Government economists. 

These are the same economists who 
have been saying since the spring that 
the recession is over. These are the 
economists who heralded the advent of 
a service economy over a manufactur- 
ing economy and pushed us in that di- 
rection by refusing to protect our 
heavy industries against unfair dump- 
ing and predatory marketing practices. 

Intelligence which I have just re- 
ceived today leads me to believe that 
Defense is trying to duck talking the 
necessary strong stand to save this 
vital industry. Every one of the other 
agencies—including the Trade Rep- 
resentative's Office, OMB, and so forth. 
Have identified this decision as one in- 
volving only the national security of 
the United States. 

This is not trade policy, nor indus- 
trial policy—this is the security of the 
U.S. weapons producing capability on 
the line. 

The U.S. machine tool industry lost 
25% of its production capacity in the 
1984-85 time period while the 232 peti- 
tion findings of the industry lan- 
guished at the National Security Coun- 
cil—but, more about that later. 

Right now, the machine tool indus- 
try—suffering the recession—trying to 
recover the tremendous investments of 
the last 5 years—needs to be saved. 

If it is not, then Secretary of Defense 
Dick Cheney and Deputy Secretary of 
Defense Don Atwood will be responsible 
for the loss of—possibly—another 25 
percent of capacity—which will] mean 
that foreign nations increasingly will 
be manufacturing our machine tools 
with the availability of all of the 
proprietory information for all of our 
weapons systems—totally free to sell 
off that information, or to have their 
own nations produce these weapons and 
compete with us in sales. 

This is national security. It should 
not be considered as economics or poli- 
tics—just the safety of this Nation. 

One of the major reasons that we 
even had the 5 year VRA—and that 
poorly enforced—Germany and Swit- 
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zerland refused to comply—was because 
I personally urged President Reagan to 
act on the findings of the 232 investiga- 
tion at Commerce—in  1984—which 
showed that seven of the major cat- 
egories of machine tool manufacturing 
were threatened by growing market 
penetration of foreign producers. 

Those findings were deep sixed inside 
the National Security Council for 26 
months and until my conversation 
with the President, he had no knowl- 
edge of what was going on. Again, one 
man, Richard Levine—at that time in 
his twenties—held the power of life and 
death over a whole industry. He has 
since left government—to continue his 
education—in graduate school. 

A pity. If he anticipates returning to 
serve his country in the government, 
we all would have been better served 
had he worked in a machine tool com- 
pany for those 2 years and learned 
some real facts about the economics 
rather than more useless theory. We've 
had too much of that. 

Now the tragedy of the National Se- 
curity Council's action—that it be- 
haved more as an outpost of the trendy 
economic theorists of the time—in- 
stead of acting with despatch on one of 
the truly major national security is- 
sues, the tragedy is, that in that 26 
month period—more and more U.S. 
companies were lost either to foreign 
purchasers or to bankruptcy. 

And remember, this was all happen- 
ing at a time when the evidence was al- 
ready in—already proven by our own 
Commerce Department—that the U.S. 
machine tool industry was under grave 
threat by foreign practices—and the 
action of the Commerce Department 
was on the basis of national security. 

Overlooked in the whole issue of pro- 
tection of our U.S.-owned machine tool 
producers is the tremendous potential 
machine tool production offers for in- 
dustrial and defense espionage. 

I have been following the fate of ma- 
chine tools since the early thirties 
reading the papers and sometimes the 
industry publications. Headlines in the 
New York Times reported, Japan Tar- 
gets U.S. Machine Tool Industry," and 
no one ever questioned why. 

It is an expensive industry to enter— 
major costs for start-ups. It is cyclical. 
It is high value added, but not noted 
for extraordinary profits. However, 
Japan targeted it. Why? 

Because, he who makes your manu- 
facturing machine—can eventually 
make your product. It is necessary 
when ordering a machine tool to tell 
the designers of the machinery which 
will make your product—a total de- 
scription of the product the machine 
will have to make. 

As a matter of fact, in the world of 
real espionage, the United States was 
eager to sell machine tools to the Rus- 
sians in order to know the level of 
their expertise. 

Japan, among the nations, has be- 
come infamous for getting and sharing 
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among their industries proprietory in- 
formation of other countries. 

I suspicion that is why they wanted 
our industry. 

Opponents of any kind of protection 
for machine tools or steel seem to ig- 
nore the economic structures of our 
trading partners which our industries 
are supposed to overcome unaided by 
our Government. 

The European nations sit behind the 
wall of the value added tax using it as 
both an import barrier and as an ex- 
port bonus for their companies. Not 
only in machine tools, not only in 
steel, but in every manufactured item 
seeking entrance to the EC markets 
there is—on average—20 percent is 
added at the port of entry. In like man- 
ner, when European items leave the 
EC, there is an income-tax free—on av- 
erage—20 percent rebate to the Euro- 
pean manufacturer. 

In Japan, our manufacturers find 
they are competing for sales with man- 
ufacturers who are members of power- 
ful keiretsu corporate families—so that 
Toshiba Machine Tool is one of 495 
companies under the umbrella of the 
Toshibas Corp. It would be asking a lot 
to ask any of those other 494 companies 
to buy machine tools from any com- 
pany other than their own. 

Yet, facing this kind of protection- 
ism—our companies are being asked to 
go it alone, and if they can’t they are 
criticized for not being competitive. 

Let’s look at that charge—particu- 
larly in regard to the European Com- 
munity. Europe is heavily unionized— 
more so than the United States. Most 
European countries allow 1 month of 
vacation for all employees and many 
have mandated family leave. Many 
countries also have 2-hour lunch 
breaks and, in some nations, every- 
thing—including supermarkets and 
many restaurants—closes down from 
Saturday noon until Monday morning. 

Now, these workers may be good— 
but they are not that good. The dif- 
ference between the 40- to 50-hour week 
worked in this country—when the 
economy is surging—is made up for by 
the 20 percent valued added tax. 

We are among the hardest working 
nations in the world, but work alone 
cannot overcome a 20-percent advan- 
tage on a product. The liberal leave 
policies of the EC, the shorter working 
week, can only survive as long as they 
have the value added bonus protection. 

And at no point over the last 30 years 
have we made any effort to address the 
inequity of this tax. 

This year, Congressman RICHARD 
SCHULZE has introduced a uniform 
business tax law which can finally level 
the playing field with VAT nations and 
other countries which rebate taxes for 
exports and, it has none of the draw- 
back of a value added tax. 

This legislation—H.R. 3170—is basi- 
cally a reform of U.S. corporate tax 
law. It is not adding a tax, but sim- 
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plifying the computation of taxes. It is 
a border adjustment tax capable of 
fairly collecting taxes on foreign man- 
ufacturers inside this country, some- 
thing we have not been able to accom- 
plish thus far. 

However, let me quote DICK SCHULZE 
on the provisions of the bill. 

First, consistent with international prac- 
tice, the Uniform Business Tax would ex- 
empt from taxes all export sales of Amer- 
ican-made products thereby making them 
less expensive and more competitive in world 

Second, consistent with international 
practice, it would remove the present double 
tax on U.S. companies competing directly in 
foreign markets. 

Third, in order to make American-made 
goods even more competitive in both U.S. 
and foreign markets, it would reduce the 
presently high cost of capital in the U.S. 

Fourth, instead of continuing to compound 
and concentrate the tax burden on Ameri- 
cans, it would expand the U.S. tax base in a 
manner that is consistent with international 
practice—to include foreign owned compa- 
nies that now participate in our economy to 
the tune of over $650 billion per year on a 
virtually tax-free basis. 

That is a general description by Con- 
gressman SCHULZE of his bill. I am 
proud to be an original cosponsor be- 
cause it so well addresses the problem 
of structural impediments inside other 
countries without having to adopt 
their methodology, as with the value 
added tax, expensive to administer. 

Dick SCHULZE has come up with a 
brilliant concept which solves not only 
the problem of making our industries 
more competitive, but it simplifies and 
lowers the cost of tax filing for our 
companies without lowering the 
amount of taxes collected, and more 
importantly, it will guarantee that for- 
eign manufacturing operations in this 
country will pay a fair share of taxes 
on their profits. This amount could be 
as high as $50 billion. 

Were we to have this law in operation 
right now, it might not be necessary to 
consider an extension of the VRA’s ei- 
ther for machine tools or steel but, 
currently there are no laws in place to 
balance off the unfair advantage en- 
joyed by most foreign producers com- 
ing into our market. 

The only recourse we have at this 
time—if we are to save any of our 
heavy industrial base—is to use re- 
straint agreements and/or restrictive 
tariffs. It is absolutely irrational to me 
that in the GATT proceedings we 
would be offering up 1.4 million manu- 
facturing jobs in the textile industry 
when, no matter what we offer up, the 
barriers of the value added tax in the 
EC and the Keiretsu system in Japan 
will not change, nor will the Chinese 
Government stop using political prison 
labor. 

I believe a look at any of the morn- 
ing papers will give evidence aplenty 
that the economy needs some extraor- 
dinary measures to save the jobs we 
have left. We cannot afford to close one 
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more plant in the face of unfair foreign 
competition—no matter the  com- 
plaints of our trading partners, the 
criticism of the comparative advantage 
economists. 

We are at a time in the history of 
this country that we must act swiftly. 
We must be bold, we must hold on to 
whatever we have left and begin to 
imaginatively create and pass new laws 
which will enable us to maintain our 
preeminance in the world. Extension of 
the VRA's for machine tools and steel 
will do the one, H.R. 3170 will put us 
well along the road to doing the other. 
CROATIA ON THE OFFENSIVE: THE TRUE INTEN- 

TIONS OF THE REPUBLIC OF CROATIA FINALLY 

COME TO LIGHT 

Mr. Speaker, the leadership of the 
Republic of Croatia has ordered the 
ethnic Serbians in Western Slavonia, 
who have lived there for hundreds of 
years, to abandon their homes and vil- 
lages by today, and to take along only 
indispensable luggage. 

On Monday of this week, Croatian 
forces attacked this area, burning and 
destroying 17 Serbian villages includ- 
ing Velika Barna, Mala Peratovica, 
Dapcevica, Dabcevacki Brdjani, 
Turcevic Polje, Loncarica, Mala Brana, 
Mala Jasenovaca, Velika Peratovica, 
Mali Grdjevac,  Zrinjska, Sibenik. 
Cremusina, Brdjani, Rasenica, and 
Cadjevac. 

During the night of November 3, al- 
most 5,000 Serbian refugees reached 
Benja Luka, traveling via 270 tractors, 
12 buses, and 7 trucks. The refugees 
told gruesome stories about the slaugh- 
ter and the atrocities committed by 
Croatian troops. 

In the region of Slavonska Pozega 
people from the villages of Gornji 


Vrhovci, Kantarevci, Poljanska, 
Odzakovci, Mrakovac Pozeski, Jezici, 
Vranici, Milivojevci, Podsrece, 
Snjegovic, Jeminovac, Vucjak, and 


Oblakovac were moved from their 
homes and taken to work camps. 

In the larger area of the Serbian Au- 
tonomous Province of Western 
Slavonia, according to statements 
made by many refugees, the Croatian 
forces are carrying out an unseen geno- 
cide and terroristic activities. Croatian 
forces, much more numerous and bet- 
ter armed, continue to raid villages 
and slaughter all those who were not 
able to flee, destroying and burning ev- 
erything in their path. Croatian forma- 


tions attacked the village of 
Mikovicevo, and shelled the village of 
Veliki Bastaji with artillery. 


On November 5, Croatian forces at- 
tacked Sid, a town within the 
Vojvodina province of Serbia, shelling 
it with artillery grenades. Four people 
were killed, and 13 were wounded. 

The artillery grenades came from the 
direction of Nijemci and Lipovac, vil- 
lages which are controlled by Croatian 
forces. The most densely populated 
areas of Sid were purposely targeted, 
and a kindergarten, silo, agricultural 
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combine management building, chemi- 
cal factory, medical center, and other 
vital objects were hit. 

On November 6, Croatian artillery hit 
the villages of Aratin and Ilinci in the 
Republic of Serbia and the village of 
Bukovica in Bosnia. 

Mr. Speaker, are these the actions of 
a republic that wants peace? I would 
say they demonstrate quite the con- 
trary. 

Where are the guarantees of auton- 
omy given by Franjo Tudjman? Cer- 
tainly not in any of the places I just 
mentioned. In fact, one of the main 
reasons for the current fighting is be- 
cause Franjo Tudjman classified the 
Serbians within Croatia as a national 
minority, based on the tenets of his 
anti-Serbian platform when elected. 
This was a distinct change from the 
Serbians’ previous classification as an 
ethnic equal within that republic. 

Tudjman’s regime also purged ethnic 
Serbians from government jobs, and 
others were forced to sign loyalty 
oaths in order to retain theirs. 

Why are individuals of Serbian de- 
scent, who voluntarily live in Zagreb, 
still having to sign loyalty oaths in 
Mr. Tudjman’s “democratic” republic? 

While the world press is focused on 
the situations in Dubrovnik and 
Vukovar, why is there not as great an 
outcry for these families suffering 
under Croatian oppression, being forced 
out of their homes by official policy, 
being terrorized by ultra-nationalist 
troops out of government control? 
These are not Serbian “Guerillas,” 
these are old people, women and chil- 
dren. 

Where are the stories of the Serbian 
cultural monuments and Orthodox 
churches being destroyed by Croatian 
troops? Here's a list: 

Village of Pakrac—Episcopal Court—com- 
pletely burnt down; Cathedral of the Holy 
Trinity—extensive fire damage, Grevinice, 
the graveyard church—extensive fire dam- 
age. 
Village of Okucani—church damaged. 

Village of Donji Rajic—church damaged. 

Village of  Nedari—church damaged, 
priest's home destroyed. 

Village of Nova Grediska—church bombed. 

Village of Donji Bogicevci—church heavily 


damaged. 
Village of Jesonovac—church belfry dam- 


aged. 

Village of Daljani—church damaged. 

Village of Roastovec—18th century wooden 
church burnt down. 

Village of Donja Rasnice—18th century 
wooden church mined. 

Village of Bjelovar—Cathedral of the Holy 
Trinity—belfry damaged by grenade. 

Village of Volca—church bombed. 

Village of Erdut—church destroyed by gre- 
nades. 

Village of Drnis—church damaged. 

Village of Grubisno Polj—church sealed 
shut by Croatian Police. 

Village of Sisak—church damaged by ex- 
plosives, priest's home broken into. 


In fact, & delegation from the U.N. 
Educational, Scientific and Cultural 
Organization [UNESCO] just returned 
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from a fact-finding mission in Croatia. 
UNESCO's director general, Federico 
Mayor said, and I quote, Hundreds of 
churches, both Catholic and Orthodox, 
palaces, monuments, schools and li- 
braries, often from the 17th, 18th and 
19th centuries, have been destroyed or 
damaged beyond repair.“ 


The Croatians do not mention the 
damage they have done when they 
make their appeals for help to the 
international community. 


Where are the stories of the atroc- 
ities committed against Serbs? The 
Croatians would have you believe that 
this does not occur in their enlightened 
new state. 


Iread from a November 4 report from 


Tanjug regarding the refugees fleeing 
from eastern Slavonia: 


Slobodan Kucuk of Virovitica told us: "The 
Ustasha dug out the eyes of my neighbor 
Dusko Gleznic, cut off his ears, and then 
killed him. * * * 

Leader of the Caravan Djuro Dobrojevic 
said he had seen a pregnant woman whose 
child was taken out of her womb while she 
was still alive. He added that the Ustashas 
had massacred many people, carving out 
their kidneys, hearts, livers with 
knives. * * * 

“The Ustasha are setting fire to every- 
thing that can burn," Sava Skrgina of 
Gornja Kovacica confirmed, “They are kill- 
ing and massacring everything that is Ser- 
bian. If we had not hastened to flee we would 
have been dead for sure," she said. * * * 

A refugee said that, "In the municipality 
of Grubisno Polje at least 17 Serbian villages 
have been razed, and 40 Serbian villages have 
been abandoned. Those who did not manage 
to escape were brutally murdered. The 
Ustasha have really gone wild. They are 
Shooting at every moving target. They are 
finishing off whoever they can with their 
special curved knives. 


I have seen footage of these acts, Mr. 
Speaker, and I invite you, or any other 
Member of the House or Senate, to join 
me in my office to view the atrocities 
that have been commited against the 
Serbian minority in Croatia, against 
helpless women and children. After I 
start the tape, Mr. Speaker, I will step 
out of the room, in order that I not get 
ill. 


Mr. Speaker, the basis for the cur- 
rent conflict is the human rights of the 
Serbian minority in Croatia, which 
were violated previous to, and continue 
to be violated after the outbreak of 
hostilities. 


The Republic of Croatia, by word and 
deed, has done little for, and has in fact 
regressed on any attainable respect for 
the human rights of the Serbian minor- 
ity in Croatia. 


The world must be careful in its anal- 
ysis of the current situation in Yugo- 
slavia, and must be careful before it 
acts. I would like to read from an arti- 
cle entitled “Juggernaut of War Gains 
Speed in Yugoslavia” written by Timo- 
thy Kenny in Tuesday’s USA TODAY: 
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[From the USA TODAY, Nov. 5, 1991] 
JUGGERNAUT OF WAR GAINS SPEED IN 
YUGOSLAVIA 
(By Timothy Kenny) 

ZAGREB, YUGOSLAVIA.—The civil war pit- 
ting Serbia against Croatia has ended Yugo- 
slavia’s life as a nation. 

But there is worse to come polítically, 
militarily and emotionality for Serbs and 
Croats, as well as for others in the country's 
six republics. 

European Community efforts to end the 
fighting with a peace plan that would allow 
the breakup of Yugoslavia come to a head 
today. The republics are being asked to sign 
the plan and stop fighting. 

But Serbian leaders say they won't sign, 
and that could push impose economic sanc- 
tions. 

The only way to stop all this, as we see it, 
is that the agreement brokered by the EC 
should be signed by all parties who want to 
sign it," says Croatian Vice President 
Zdravko Tomac. “The state of Yugoslavia 
would, in effect, be abolished if four or five 
republics sign it. * * * If talks collapse, the 
war will spread. And then no one will be able 
to stop it.“ 

The spread of war seems unstoppable now. 
Monday the federal army, dominated by 
Serbs, pounded the Croatian cities of 
Dubrovnik and Vukovar, including the start 
of “final operations“ to take Vukovar. 

More than 60 deaths have been reported 
since Saturday. Estimates of the death toll 
in fighting launched by the Serbled federal 
army since Croatia declared independence 
June 25 range from 2,500 to 5,000. 

Croatian hatred of Serbia has hardened 
into a tough, unified shell, ending chances of 
even loose economic cooperation under inde- 
pendence. 

Many of the 600,000 Serbs living in Croatia, 
fearful of abuses, say they don't want to live 
in an independent Croatía. 

What lies ahead for the civil war and for 
Croatia remains clouded by uncertain poli- 
tics and vague diplomacy. But behind the po- 
litical rhetoric and bellicose words there is 
an unvarnished, naked fear. The conflict will 
only grow wider in the near term, spreading 
with a vengeance to the republic of Bosnia- 
Hercegovina to the south, because of that re- 
public's ethnic diversity. 

“If nothing is achieved by the U.N. or the 
EC in the next couple of days, the war will 
spread to Bosnia, and that will be tragic,” 
Tomac says. 

Already, the war is a political tragedy in 
Croatia, where President Franjo Tudjman's 
popularity has plummeted as Croatia buries 
its young men. The war also could mean par- 
liament will demand an end to Tudjman's 
government when it meets Sunday. A coali- 
tion that stands even more strongly for inde- 
pendence would likely replace it, analysts 
say. 

Many Croats would welcome that, includ- 
ing members of the Croatian Party of 
Rights, led by Dobroslav Paraga. 

The Party of Rights, a pronationalist 
group that demands a “greater Croatia” ad- 
vancing to near Belgrade, is rising in popu- 
larity as the war drags on. 

Ignored six months ago as a fringe party, 
the group is now third in popularity in Za- 
greb, says an informal poll published in the 
newsmagazine Danas. 

At the group's headquarters across from 
Zagreb's railway station, uniformed armed 
men pat visitors down twice and scan them 
with electronic equipment before allowing 
them to talk with Paraga. 

The party has also outfitted and armed 
thousands of men—Paraga says 15,000, but 
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there is no way to verify the claim—in uni- 
forms and light arms. Money for the weap- 
ons, which Paraga says include shoulder- 
fired Stinger missiles and anti-tank arms, 
comes from abroad, mostly the United 
States and Canada. 

The army of independently trained and 
armed men fights under direction of the Cro- 
atian National Guard. And while the govern- 
ment has outlawed such organizations, 
Paraga's group continues to flourish. 

“The Croatian people realize that the 
Party of Rights is protecting the nation,” 
says Paraga, a lawyer who was jailed three 
times for anti-communist activity beginning 
in 1980 and was forced to leave Croatia for 
three years. They are turning to us more 
and more. As an occupied nation we want to 
use all means for an independent and sov- 
ereign Croatia.” 

Serbs, meanwhile, say Croatian terrorists 
are maiming and killing their people, but 
the atrocities get very little media coverage, 
compared with coverage of the federal army 
fighting in Croatia. 

At a Serbian-American convention in Chi- 
cago last weekend, the hottest topic was 
Croatian terrorism and why the plight of 
Serbian refugees doesn't seem to be reported 
in the international media. 

“We've been very frustrated," says Michel 
Djordjevich, president of the Serbian Unity 
Congress. We have not broken through" to 
get sympathetic media coverage. 

While one person attending showed a note- 
book of photos he said showed Croatian bias 
in the media, another showed pictures of mu- 
tilated bodies, purportedly the result of Cro- 
sacr terrorists and mercenaries brutalizing 

erbs. 

"If my cousins get caught by Croatians, 
they will be mutilated," says Serbian-Amer- 
ican Veljko Miljus. It makes me want to go 
there and fight.” 

Mr. Speaker, there is a lot about the 
current situation in Yugoslavia that 
does not reach the ears of the readers 
of the western press or of our Congress. 
There is another side, a side of slaugh- 
ter and mutilation, a side of blatant 
human rights abuses against the Ser- 
bian minority in Croatia. 

Mr. Speaker, there is a saying that 
hindsight is 20/20. Let us at least strive 
to correct our vision to encompass the 
full scope of the situation in Yugo- 
slavia before making pronouncements 
or assigning blame to one party or the 
other. 


D 1730 


VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 


Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent to 
vacate my request for a special order of 
60 minutes and instead ask for a 5- 
minute special order. 

The SPEAKER pro tempore (Mr. 
KOLTER). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


NO $1 BILLION TO THE SOVIET 
UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, this Thursday has become a 
getaway Thursday. There are no votes 
tomorrow. Monday is a holiday for our 
great veterans. I always think of it as 
a special day for my father, who was in 
the trenches of Europe in Northern 
France on the 11th hour of the 11th day 
of the 11th month in 1918 when the ar- 
mistice was signed for a war that was 
then just called the World War. There 
was no Roman numeral I after it, be- 
cause nobody would ever have dreamed 
in just one generation that many of 
those same men, more advanced in 
years and rank, with their own sons at 
their sides, would be fighting yet an- 
other war in Europe started by the 
same country, this time not under a 
Kaiser who resigned in 1918, but by the 
same country with an ideology of fas- 
cism, the twin brother of the ideology 
of communism which has kept us build- 
ing a Defense budget for 46 years, Mr. 
Speaker. 

That is the reason I come to the well 
today. I could have easily taken an 
hour on what I am going to discuss, but 
maybe brevity is the soul of not only 
wit but power in trying to suggest to 
all American citizens, Mr. Speaker, and 
1% million watching the proceedings of 
this House, the camera rudely, not- 
withstanding, as it pans an empty 
Chamber, and as long as I have Con- 
gresswoman HELEN BENTLEY correcting 
her great remarks of the last 40 min- 
utes I am happy that I have a great au- 
dience on the floor, Mr. Speaker; but 
the 1% million Americans who elec- 
tronically follow the proceedings of 
this House, they will be interested in 
what I have to say. 

The conference on the Defense au- 
thorization bill, with the Senate con- 
ferees and the House conferees, is back 
in doubt. They will be meeting over 
this long weekend. There are still 
many issues in controversy, although 
the proabortion language was dropped, 
but those people that are part of the 
abortion cult in this country, including 
some of our Members, are back in there 
fighting to get abortion language put 
back in, knowing that the President is 
going to veto it hands down, to try to 
make abortions available in all of our 
tax-funded and supported military fa- 
cilities around the world. 

The big bone of contention now ap- 
pears to be $1 billion. What did the 
great Senator Everett Dirksen say, ''A 
billion here and a billion there pretty 
soon turns out to be real money." Fifty 
years ago yesterday President Frank- 
lin Roosevelt, on the eve of Pearl Har- 
bor, and this is November 6, just a 
month and a day before we were struck 
at Pearl Harbor in a sneak attack, he 
put up $1 billion of lend lease aid to the 
Soviet Union, and not a minute too 
Soon, because on the ninth of this 
month the Russian forces were encir- 
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cled around Lenigrad by the invading 
Hitler hordes, naziism fighting com- 
munism. On the east side of Leningrad 
they took the Tikhvin Rail Yard, the 
Tikhvin Railroad Junction, which com- 
pleted the encirclement of Leningrad 
and began their 900 days of encircle- 
ment. 

Now, what was Roosevelt proposing? 
One billion dollars in 1941, November 6, 
was real money because our entire 
budget for the whole Federal Govern- 
ment in 1941 was $13.7 billion, $13.7 bil- 
lion. It grew in 1945 to $92.7 billion. You 
know what we gave out in human re- 
sources? Less than $2 billion, 1.9, and 
President Roosevelt put up $1 billion to 
save the Soviet Union and inadvert- 
ently saved communism, to be devilish 
for the next half a century 

Of that Defense . in 1945, $92.7 
billion, $83 billion was, for the year of 
1945, the development of the nuclear 
bomb, our forces wrapping up the war 
in the Pacific and getting the Soviets, 
the Russian forces with us to accept 
the unconditional surrender of Ger- 
many on May 8, 1945. 
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A billion dollars was a lot of money 
then, so are we going to say here that 
a billion dollars is nothing today be- 
cause we go into debt $1.1, maybe $1.2 
billion every day, today, November 7? 

Our great-grandchildren, some of 
these young people, Mr. Speaker, that 
visit us in the gallery, they are going 
to have to pay off debt at the rate of 
$1.2 billion a day. That is right, young 
man, today. Sorry, Mr. Speaker, he 
waved at me. I did not mean to make 
mention of that Cub Scout. I do not 
know him from Adam. That young Cub 
Scout, Cub Scouts across this country, 
Girl Scouts aré going to have to pay off 
this debt; $365 billion this year, prob- 
ably $400 billion. A billion dollars is a 
lot of money. 

The $171 million is a lot of money to 
try and build more offices under the 
lawn out there in front. I am going up 
to the press gallery to talk to one of 
our networks about what a waste of 
money that is. Why? Because this 
Thanksgiving some families are not 
going to be able to buy a turkey. They 
are going to have to eat Spam. They 
are going to pay for it with food 
stamps; 23.5 million Americans are 
using food stamps to feed their fami- 
lies. 

We are going to give $1 billion to the 
Soviet Union that we take out of oper- 
ations and maintenance of our air 
forces? No; no. I will be circulating a 
Dear Colleague tomorrow, Mr. Speaker. 
I hope you will get on it. 

We must not give any money to the 
Soviet Union and pour it down a bot- 
tomless hole. We must give them as- 
sistance with food, how to grow, how to 
fish, how to plant, and then we teach 
them how to feed themselves, not put- 
ting $1 billion down this bottomless 
pit. 
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Mr. Speaker, I submit for the RECORD 
my press release of today, the 74th an- 
niversary of the tragic Bolshevik reso- 
lution in St. Petersburg in 1917. It is 
about this $1 billion defense bill con- 
ference idea, a bad idea. My Dear Col- 
league appeal will be substantially the 
same. 

DORNAN SEEKS DEBATE ON SOVIET AID 
PROPOSAL 

WASHINGTON, DC.—In an effort to derall a 
proposal granting massive U.S. aid to the So- 
viets, U.S. Rep. Robert K. Dornan (R-CA) 
hopes to open the issue for congressional de- 
bate. 

“While we believe any U.S. aid must be di- 
rectly tied to meaningful change of the So- 
viet military and Soviet foreign policy, the 
American public deserves at least a fair and 
open debate in the House on this specific pro- 
vision," Dornan wrote Thursday to U.S. Rep. 
Joe Moakley (D-MA), chairman of the House 
Committee on Rules. The letter was cosigned 
by other congressmen 

'The aid proposal, which would allow Presi- 
dent Bush to transfer up to $1 billion in de- 
fense funds to the Soviet Union for humani- 
tarian assistance, is contained in the Defense 
Authorization Act for fiscal year 1992. The 
legislation now awaits final congressional 
approval after a conference committee last 
week rectified differences between the House 
and Senate versions. 

However, there appears to be growing re- 
sistance on Capitol Hill to providing such a 
large amount of unrestricted Soviet aid. 

"It would be somewhat unseemly to take 
funding from our defense budget and pass it 
out to a government that still has literally 
thousands of missiles pointed at the United 
States," said Dornan. Has any Member of 
Congress ever been approached by a taxpayer 
who suggested we give any peace dividend to 
the former 'evil empire' that caused 46 years 
of U.S. defense spending? No.” 

"During a time when the Defense Depart- 
ment is adapting to the changing world envi- 
ronment, our military shouldn't be forced to 
be in the business of handing out foreign aid. 
More importantly, the American taxpayer 
simply can't afford it, and to suggest we 
take from this billion from operations and 
maintenance accounts is bizarre. Should our 
pilots fly less just so Gorbachev can free up 
money for their pilots to accumulate more 
flight training hours? That's insane. 

Dornan, a member of the House Armed 
Services Committee, believes the Soviet aid 
provision should be debated in Congress be- 
fore the vote on the Pentagon spending bill. 

“Neither the House nor the Senate defense 
bills even mentioned the prospect of Soviet 
humanitarian aid and for very good reason," 
continued Dornan. "In addition to changing 
their foreign policy, the Soviets must reform 
their economy. It's as simple as this—if you 
give a man a fish, he'll eat for a day. If you 
teach a man to fish, he'1l eat forever. Soviet 
aid with no strings attached and no incen- 
tives to move toward a market economy will 
be like pouring money down a bottomless 
hole.” 


THE CHILD CARE COUNCIL: 
WORKING FOR WESTCHESTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York [Mrs. LoWEY] is 
recognized for 10 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, 
many of us in this House have made child 
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care a priority. We have devoted long hours to 
developing policies intended to assist Ameri- 
ca's working families in obtaining the sense of 
security that affordable quality child care can 


I rise today to remind my colleagues that we 
are not alone. There are countless hard-work- 


strong leadership to a remarkable organi 
tion, the Child Care Council of Westchester. 

The Child Care Council is an organization 
which has iagh providing a tremendous serv- 
ice for more than 20 years. Since its begin- 


son has Quwi lo kakuna, Kec. adilllonel 


program 
istration. Since 1984, it has served as a locus 


that quality child care is available for West- 
chester parents and children, the Child Care 
Council is there. 

One of those who has played a leading role 
in the expansion of the council's work has 
been Joe Ungaro. In 1982, while serving as 
president and publisher of the Gannett West- 
chester Rockland Newspapers, he secured a 
Gannett Foundation grant for the Westchester 
United Way to study child care needs in our 
area. The results of that study led to the reor- 
ganization and expansion of the Child Care 
Council, which Joe went on to serve as board 
chairman for several years. Throughout his 
distinguished career in journalism, he has dis- 
played a high degree of caring and concern 
for the needs of children through involvement 
in a wide range of community activities includ- 
ing his service to the Child Care Council. 

Directing the council's efforts today is a tal- 
ented and tireless woman, Sally Ziegler. With 
a firm hand and an eye on the future, she has 
continually guided the council in the right di- 
rection. A mother of three and grandmother of 
one, she knows the importance of family and 
understands first hand the need for quality day 
care services. She is also actively involved in 
a variety of other community activities. Her 
public service with such organizations as the 
Westchester Early Childhood Directors Asso- 
ciation, the Westchester Task Force on Child 
Abuse and Neglect, the Westchester Chil- 
dren's Association, the Westchester Coalition, 
and the advisory council to the Westchester 
Commissioner of Social Services has been 
widely noted. In 1986, she was named West- 
chester Woman of the Year, an honor she 
richly deserved. 

The Child Care Council of Westchester is a 
model that should be followed in communities 
across this country, Mr. Speaker. Thanks to 
people like Joe Ungaro and Sally Ziegler, the 
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council makes a substantial contribution to the 
business community, to working parents, and 
most importantly, to the children whom it 
serves. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. SANGMEISTER (at the request of 
Mr. GEPHARDT) for Monday, November 
4, after 5 p.m. and for the balance of 
the week on account of medical rea- 
sons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. NICHOLS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. LIVINGSTON, for 60 minutes, today 
and on November 12. 

Mr. RIGGS, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. BOUCHER, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mrs. LOWEY of New York, for 10 min- 
utes, today. 

Mr. MORAN, for 5 minutes, today. 

Mr. JONTZ, for 60 minutes each day, 
on November 18 and 19. 

Mr. LIPINSKI, for 5 minutes each day, 
on November 12, 19, and 26. 

Mr. WISE, for 60 minutes, on Novem- 
ber 8. 

Mr. MCCLOSKEY, for 60 minutes, on 
November 12. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at, the re- 
quest of Mr. NICHOLS) and to include 
extraneous matter:) 

Mr. LEWIS of California in three in- 
stances. 

Mr. MCDADE. 

Mr. GRADISON. 

Mr. HORTON. 

Ms. ROS-LEHTINEN in six instances. 

Ms. MOLINARI in two instances. 

Mr. GEKAS. 

Mrs. VUCANOVICH. 

Mr. WALSH. 

Mr. RHODES. 

Mr. GALLEGLY in two instances. 

Mrs. ROUKEMA. 

Mr. DORNAN of California. 

Mr. DANNEMEYER in two instances. 

Mr. MYERS of Indiana. 

Mr. MACHTLEY. 

Mrs. BENTLEY in two instances. 
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(The following Members (at the re- 
quest of Mr. MCNULTY) and to include 
extraneous matter:) 

BROWN. 


LEVINE of California. 
DORGAN of North Dakota. 
REED in two instances. 
MATSUI. 

DWYER of New Jersey. 
HOCHBRUECKNER. 
VISCLOSKY. 

ERDREICH. 


E E E E Ë Ë Ë 5 F Ë Ë 5 Ë 5 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a Joint Resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 175. Joint resolution to designate 
the weeks beginning December 1, 1991, and 
vow 29, 1992, as ‘‘National Home Care 

eek”. 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled joint resolutions of the 
Senate of the following titles: 


S.J. Res. 188. Joint resolution designating 
November 1991 as "National Red Ribbon 
Month"; 

S. J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as “National Alzheimer’s Disease 
Month”; and 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week.” 


ADJOURNMENT 


Mr. DORNAN of California. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 43 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, November 8, 1991, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2320. A letter from the Secretary of Edu- 
cation transmitting a copy of Final Regula- 
tions—Program for Children and Youth with 
Serious Emotional Disturbance, pursuant to 
20 U.S.C. 1232(d)1); to the Committee on 
Education and Labor. 

2321. A letter from the Secretary of Edu- 
cation transmitting & notice of Final Prior- 
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ity—Bilingual Education: Training Develop- 
ment and Improvement Program, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

2322. A letter from the Secretary, Depart- 
ment of Energy, transmitting the report for 
fiscal year 1990 on Federal Government En- 
ergy Management and Conservation Pro- 
grams, pursuant to Public Law 100-615, sec- 
tion 2(a) (102 Stat. 3188); to the Committee 
on Energy and Commerce. 

2323. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notice that the Department of 
Defense is providing up to $10 million in 
commodities and services to the Government 
of Senegal to support its deployment as part 
of the Economic Organization of West Afri- 
can States [Ecowas] peacekeeping operation 
in Liberia [Ecomog]; to the Committee on 
Foreign Affairs. 

2324. A letter from the Chairman, Adminis- 
trative Conference of the United States, 
transmitting the Conference's fiscal year 
1991 Inspector General Annual Report status 
in compliance with the Inspector General 
Act Amendments of 1988; to the Committee 
on Government Operations. 

2325. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting the report required by 
the Inspector General Act Amendments of 
1988; to the Committee on Government Oper- 
ations. 

2326. A letter from the Chief of Staff, Office 
of U.S. Nuclear Waste Negotiator, transmit- 
ting the Office's annual report on audit and 
investigative coverage; to the Committee on 
Government Operations. 

2327. A letter from the Director, Selective 
Service System, transmitting the report on 
actions taken by the Selective Service Sys- 
tem to comply with the requirements of the 
Inspector General Act Amendments of 1988; 
to the Committee on Government Oper- 
ations. 

2328. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2329. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2330. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2331. A letter from the Secretary of the In- 
terior transmitting the Oil and Gas Leasing 
Program for Non-North Slope Federal Lands 
in Alaska, Annual Report Fiscal Year 1990, 
pursuant to 16 U.S.C. 3148; to the Committee 
on Interior and Insular Affairs. 

2332. A letter from the Deputy Adminis- 
trator, General Services Administration, 
transmitting an informational copy of a 
lease prospectus, pursuant to 40 U.S.C. 606(a); 
to the Committee on Public Works and 
Transportation. 

2333. A letter from the Department of 
Health and Human Services transmitting the 
15th annual report on the Child Support En- 
forcement Program for the period ending 
September 30, 1990, pursuant to 42 U.S.C. 
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652(a)(10); to the Committee on Ways and 
Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2722. A bill to revise and ex- 
tend the programs under the Abandoned In- 
fants Assistance Act of 1988; with an amend- 
ment (Rept. 102-209, Pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 2094. A bill 
to require the least-cost resolution of in- 
sured depository institutions, to improve su- 
pervision and examinations, to provide addi- 
tional resources to the Bank Insurance 
Fund, and for other purposes; with an 
amendment (Rept. 102-293). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FORD of Michigan: Committee on Edu- 
cation and Labor. H.R. 3320. A bill to im- 
prove education for all students by 
restructing the education system in the 
States; with an amendment (Rept. 102-294). 
Referred to the Committee of the Whole 
House on the State of the Union. 


—— _— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. CRANE (for himself, Mr. Moor- 
HEAD, Mr. GREEN of New York, Mr. 
RANGEL, Mr. HANCOCK, Mr. HUGHES, 
Mr. OXLEY, and Mr. LAFALCE): 

H.R. 3728. A bill to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. BARTON of Texas: 

H.R. 3729. A bill for the relief of the 
Rockett Special Utility District; to the Com- 
mittee on Agriculture. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. GEPHARDT, Mr. PEASE, Mr. Dow- 
NEY, Mr. RANGEL, Mr. MATSUI, Mr. 
ANTHONY, Mr. DORGAN of North Da- 
kota, Mr. DONNELLY, Mr. COYNE, Mr. 
LEVIN of Michigan, Mr. CARDIN, Mr. 
MCDERMOTT, Mr. HOYER, Mr. FAZIO, 
Mr. MAzzoLI, Mr. OBEY, Mr. 
HOCHBRUECKNER, Mr. MCNULTY, and 
Mrs. UNSOELD): 

H.R. 3730. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit for a 
portion of the employees' share of Social Se- 
curity taxes, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BARTON of Texas (for himself 
and Mr. WILSON): 

H.R. 3731. A bill to provide certain rules 
governing the treatment of a 5.421-acre par- 
cel of land donated by the Resolution Trust 
Corporation to the city of Navasota, TX; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. CONYERS (for himself, Mr. 
KLECZKA, Mr. WAXMAN, Mr. OWENS of 
New York, Mr. SANDERS, Mrs. BOXER, 
Mr. SYNAR, Mr. THORNTON, Mr. 
BUSTAMANTE, Mr. MARTINEZ, Mr. 
ENGLISH, Mr. Towns, Mr. PAYNE of 
New Jersey, and Ms. DELAURO): 
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H.R. 3732. A bill to amend the Congres- 
sional Budget Act of 1974 to eliminate the di- 
vision of discretionary appropriations into 
three categories for purposes of a discre- 
tionary spending limit for fiscal year 1993, 
and for other purposes; jointly, to the Com- 
mittees on Government Operations and 
Rules. 

By Mr. COUGHLIN: 

H.R. 3733. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 and the Internal 
Revenue Code of 1986 to reduce the role of 
special interest campaign money, prohibit 
soft money contributions, and create alter- 
native campaign resources; jointly, to the 
Committees on House Administration and 
Ways and Means. 

By Mr. DANNEMEYER (for himself, 
Mr. SHAYS, Mr. RAMSTAD, Mr. HAYES 
of Louisiana, Mr. THOMAS of Wyo- 
ming, Mr. BALLENGER, Mr. WALSH, 
Mr. MILLER of Washington, Mr. 
COMBEST, Mr. ZIMMER, Mr. SMITH of 
Texas, Mr. KLUG, Mr. BAKER, Mr. 
DICKINSON, Mr. SANTORUM, Mr. 
LIGHTFOOT, Mr. EWING, Mr. WOLF, Mr. 
ALLARD, Mr. DOOLITTLE, Mr. PORTER, 
Mr. HUNTER, Mr. PACKARD, Mr. 
ROHRABACHER, Mr. LIVINGSTON, Mr. 
1 Mr. YOUNG of Florida, and 

Mr. DUNCAN): 

H.R. 3734. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and the rights and 
responsibilities of employers and employees, 
and for other purpose; jointly, to the Com- 
mittees on House Administration, Education 
and Labor, the Judiciary, Government Oper- 
ations, Ways and Means, and Rules. 

By Mr. DREIER of California (for him- 
self and Mr. GORDON): 

H.R. 3735. A bill to establish guidelines and 
goals for U.S. assistance to Central and East- 
ern Europe, to provide certain tax incentives 
for U.S. business investment in the region, 
to privatize the Eastern European Business 
Information Management System, to expand 
U.S. private sector initiatives for the region, 
and to coordinate and streamline U.S. Gov- 
ernment programs for Central and Eastern 
European countries; jointly, to the Commit- 
tees on Ways and Means, Foreign Affairs, 
and Small Business. 

By Mr. DEFAZIO: 

H.R. 3736. A bill to repeal the $2 copayment 
requirement for medication furnished cer- 
tain veterans on an outpatient basis; to the 
Committee on Veterans' Affairs. 

By Mr. HOCHBRUECKNER, 

H.R. 3737. A bill to amend title 38, United 
States Code, to provide that amounts re- 
ceived by veteran in a legal settlement with 
the Department of Veterans Affairs for inju- 
ries arising from the negligence of the De- 
partment shall be excluded from determina- 
tions with respect to annual income for pur- 
poses of programs administered by the Sec- 
retary of Veterans Affairs that are income 
based; to the Committee on Veterans' Af- 
fairs. 

By Mr. HYDE (for himself, Mr, MICHEL, 
Mr. GINGRICH, Mr. SOLOMON, Mr. 
GOODLING, Mr. PACKARD, and Mr. 
LEWIS of California): 

H.R. 3738. A bill to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed- 
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi- 
nation, to clarify provisions regarding dis- 
parate impact actions, and for other pur- 
poses; jointly, to the Committees on the Ju- 
diciary, Education and Labor, and Rules. 

By Mrs. JOHNSON of Connecticut: 

H.R. 3739. A bill to amend the Internal Rev- 

enue Code of 1986 to allow a credit for the 
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purchase of a principal residence by a first- 
time homebuyer; to the Committee on Ways 
and Means. 

By Mr. MARLENEE: 

H.R. 3740. A bill to restore reductions in 
veterans' benefits made by the Omnibus 
Budget Reconciliation Act of 1990, to modify 
the final allowances for veterans, and for 
other purposes; to the Committee on Veter- 
ans' Affairs. 

By Mr. MATSUI (for himself, Mr. 
Moopy, Mr. GRADISON, Mr. MARKEY, 
Mr. HOAGLAND, Mr. PICKLE, Mr. 
VANDER JAGT, Mr. GUARINI, Mr. 
McGRATH, Mr. ANTHONY, Mr. CHAN- 
DLER, Mr. ANDREWS of Texas, Mrs. 
JOHNSON of Connecticut, Mr. 
BUNNING, Mr. BACCHUS, Mr. BOEHNER, 
Mr. BUSTAMANTE, Mrs. BYRON, Mr. 
CAMPBELL of California, Mr. CRAMER, 
Mr. FEIGHAN, Mr. FISH, Ms. HORN, Mr. 
HORTON, Mr. IRELAND, Mr. KLUG, Mr. 
KOLBE, Mr. KOSTMAYER, Mr. La- 
FALCE, Mr. LANCASTER, Mr. MINETA, 
Mr. OWENS of Utah, Mr. RHODES, Mr. 
Rices, Mr. SENSENBRENNER, Mr. 
SPRATT, Mr. WILSON, Mr. ZELIFF, Mr. 
LEVINE of California, and Mr. 
CUNNINGHAM): 

H.R. 3741. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a capital gains 
tax differential for individual and corporate 
taxpayers who make high-risk, long-term, 
growth-oriented venture and seed capital in- 
vestments in startup and other small enter- 


prises; to the Committee on Ways and 
Means. 
By Mr. ROSE (for himself and Mr. DE 


LA GARZA): 

H.R. 3742. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act to 
improve the safety of pesticides, and for 
other purposes; jointly, to the Committees 
on Agriculture and Energy and Commerce. 

By Mr. TRAFICANT: 

H.R. 3743. A bill to amend the Internal Rev- 
enue Code of 1986 to require an investigation 
of Internal Revenue Service abuse of tax- 
payers’ rights, to safeguard taxpayer rights, 
to monitor the effectiveness of the Internal 
Revenue Service’s program for the preven- 
tion of taxpayer abuse, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. WEBER (for himself, Mr. 
DELAY, Mr. WOLF, Mr. ARMEY, Mr. 
RAMSTAD, Mr. SMITH Of Texas, Mr. 
DOOLITTLE, Mr. PACKARD, Mr. 
MCEWEN, Mr. SANTORUM, Mr. ZIMMER, 
Mr. Cox of California, Mr. WALKER, 
Mr. ROHRABACHER, Mr. BOEHNER, Mr. 
KYL, Mr. IRELAND, Mr. BROOMFIELD, 
Mr. DICKINSON, Mr. CUNNINGHAM, Mr. 
BARRETT, Mr. SKEEN, Mr. RicGs, Mr. 
TALLON, Mr. PAXON, Mr. RAVENEL, 
Mr. SENSENBRENNER, Mr. THOMAS of 
Wyoming, Mr. WALSH, Mr. SOLOMON, 
and Mr. CAMP): 

H.R. 3744. A bill to amend the Internal Rev- 
enue Code of 1986 to provide income tax relief 
for families and to provide tax incentives for 
economic growth; jointly, to the Committees 
on Ways and Means, Banking, Finance and 
Urban Affairs, and the Judiciary. 

By Mr. CHANDLER: 

H.J. Res. 370. Joint resolution designating 
March 25 of each year as “National Medal of 
Honor Day"; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. MYERS of Indiana (for himself, 
Mr. BEREUTER, Mr. BEVILL, Mr. BLI- 
LEY, Mr. BROOMFIELD, Mr. BURTON of 
Indiana, Mr. CHANDLER, Mr. FIELDS, 
Mr. GILCHREST, Mr. GILMAN, Mr. 
HAMILTON, Mr. INHOFE, Ms. LONG, Mr. 
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MCCLOSKEY, Mr. MCGRATH, Mr. 
MCMILLEN of Maryland, Ms. NORTON, 
Mr. OBERSTAR, Mr. PETRI Mr. 
RAMSTAD, Mr. RAY, Mr. RITTER, Mr. 
SHARP, Mr. SisiskY, Mr. SKEEN, Mr. 
SLATTERY, Mr. SPENCE, Mr. STUMP, 
&nd Mr. YATRON): 

H.J. Res. 371. Joint resolution designating 
May 31-June 6, 1992, as a Week for the Na- 
tional Observance of the 50th Anniversary of 
World War L'; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. NEAL of Massachusetts: 

H.J. Res. 372. Joint resolution designating 
December 21, 1991, as “Basketball Centennial 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. SANGMEISTER: 

H.J. Res. 373. Joint resolution to designate 
the week of November 10 through 17, 1991 as 
"Joliet Junior College 90th Anniversary 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. CAMP (for himself, Mr. UPTON, 
Mr. Goss, Mr. MILLER of Washington, 
and Mr. DORNAN of California): 

H. Con. Res. 233. Concurrent resolution 
calling upon the President of the United 
States not to proceed toward the normaliza- 
tion of diplomatic and economic relations 
with the Socialist Republic of Vietnam until 
the United States Senate Select Committee 
on POW/MIA Affairs has reported its findings 
on the accounting of missing American serv- 
icemen in Southeast Asia; to the Committee 
on Foreign Affairs. 

By Mr. DYMALLY (for himself, Mr. 
BURTON of Indiana, Mr. YATRON, and 
Mr. PAYNE of New Jersey): 

H. Con. Res. 234. Concurrent resolution ex- 
pressing the sense of the Congress concern- 
ing humanitarian assistance for the people 
in Sudan; to the Committee on Foreign Af- 
fairs. 

By Mr. LEVINE of California (for him- 
self, Mr. OWENS of Utah, Mr. LEHMAN 
of California, Mr. BROOMFIELD, Mr. 
SENSENBRENNER, Mr. MCNULTY, Mr. 
ANNUNZIO, Mr. APPLEGATE, Mr. 
GALLO, Mr. LIPINSKI, Ms. PELOSI, Mr. 
RITTER, Mr. LOWERY of California, 
Mr. SCHEUER, Mr. PALLONE, Mr. 
MOORHEAD, Mr. DREIER of California, 
Mr. DooLEY, Mr. LANTOS, Mr. FRANK 
of Massachusetts, Mrs. UNSOELD, Mr. 
GUARINI, Mr. TORRES, Mr. WALSH, 
Mrs. MEYERS of Kansas, Mr. 
TORRICELLI, Mr. DE LUGO, Mr. TRAFI- 
CANT, Mr, MACHTLEY, Mr. HUGHES, 
Mr. FAWELL, Mr. CARDIN, Mr. ACKER- 
MAN, and Mr. SwETT): 

H. Con. Res. 235. Concurrent resolution 
congratulating the President and the people 
of Armenia for their democratic elections 
and urging the President of the United 
States to recognize Armenia's declaration of 
independence and to extend full diplomatic 
recognition to the Republic of Armenia; to 
the Committee on Foreign Affairs. 

By Mrs. VUCANOVICH (for herself and 
Mr. BILBRAY): 

H. Con. Res. 236. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should award the Presidential Unit 
Citation to the crew of the U.S.S. Nevada for 
their heroism and gallantry during the at- 
tack on Pearl Harbor on December 7, 1941; to 
the Committee on Armed Services. 

By Mr. HORTON: 

H. Res. 272. Resolution calling on the film 
industry to continue to develop technologies 
that make films more accessible to the hear- 
ing-impaired; to the Committee on Energy 
and Commerce. 
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By Mr. KYL (for himself, Mr. 
BALLENGER, Mr. BURTON of Indiana, 
Mr. IRELAND, and Mr. THOMAS of Wy- 
oming): 

H. Res. 273. Resolution to amend the Rules 
of the House of Representatives to limit the 
length of service on any standing committee 
of the House; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 


314. By the SPEAKER: Memorial of the 
Legislature of the State of California, rel- 
ative to outdoor advertising; to the Commit- 
tee on Public Works and Transportation. 

315. Also, memorial of the Legislature of 
the State of California, relative to Federal 
Supplemental Security Income Program ben- 
efits; to the Committee on Ways and Means. 


— — 1 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 155: Mr. GINGRICH. 

H.R. 213: Ms. NORTON. 

H.R. 467: Mr. KYL and Mr. SENSENBRENNER. 

H.R. 701: Mr. LEHMAN of California, Mr. 
LEWIS of California, Mr. GALLEGLY, and Mr. 
DORNAN of California. 

H.R. 742: Mr. GINGRICH. 

H.R. 786: Mr. JONTZ and Mr. CONYERS. 

H.R. 811: Mr. SWETT. 

H.R. 967: Mr. MARKEY. 

H.R. 1108: Mr. GINGRICH. 

H.R. 1163: Mr. KLUG. 

H.R. 1218: Mr. OLVER and Mr. PASTOR. 

H.R. 1237: Mr. WALSH. 

H.R. 1240; Mr. POSHARD. 

H.R. 1251: Mr. ANDREWS of Maine, Ms. KAP- 
TUR, Mr. EsPY, Mr. JEFFERSON, and Mr. 
SCHIFF. 

H.R. 1252: Mr. ANDREWS of Maine, Ms. KAP- 
TUR, Mr. EsPY, and Mr. JEFFERSON. 

H.R. 1253: Ms. KAPTUR, Mr. ESPY, Mr. JEF- 
FERSON, Mr. SCHIFF, and Mr. ANDREWS of 
Maine. 

H.R. 1259: Mr. ANDREWS of Maine and Mr. 
LANTOS. 

H.R. 1335: Mr. DYMALLY and Mrs. MORELLA. 

H.R. 1366: Mr. PERKINS, Mr. MARTIN, Ms. 
NORTON, Mr. JOHNSON of South Dakota, Ms. 
KAPTUR, Mr. MFUME, Mr. DEFAZIO, Mr. 
FRosT, Ms. DELAURO, Mr. EVANS, and Mr. 
PETERSON of Minnesota. 

. 1414: Mr. HOYER. 

. 1483: Mr. VALENTINE. 

. 1516: Mr. EVANS and Mr. VOLKMER. 
. 1541: Ms. SNOWE. 

. 1744: Mr. TORRICELLI. 

. 1751: Mr. LIGHTFOOT. 

. 1774: Mr. CONYERS. 

H.R. 2070: Mr. HANCOCK, Mr. BATEMAN, and 
Mr. WOLF. 

H.R. 2083: Mr. MARKEY and Mr. WAXMAN. 

H.R. 2089: Mr. YATES and Mrs. BOXER. 

H.R. 2248: Mr. DEFAZIO, Mr. OLVER, Mrs. 
BOXER, and Mr. LOWERY of California. 

H.R. 2401: Mr. UPTON. 

H.R. 2485: Mr. DEFAZIO, Mr. LIPINSKI, Mr. 
PEASE, and Mr. DURBIN. 

H.R. 2510: Mr. DOOLITTLE. 

H.R. 2598: Mr. SPENCE and Ms. MOLINARI. 

H.R. 2643: Mr. BARTON of Texas and Mr. 
OXLEY. 

H.R. 2766: Mr. GiNGRICH, Mr. DARDEN, Mr. 
ZIMMER, and Mr. GUNDERSON. 

H.R. 2768: Mr. OWENS of Utah. 
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H.R. 2776: Mr. MCCOLLUM and Mr. ROE. 

H.R. 2855: Mr. EVANS. 

H.R. 2890: Mr. ALEXANDER, Mr. GINGRICH, 
Mrs. SCHROEDER, and Mr. WYLIE. 

H.R. 2936: Mr. HAYES of Illinois, Ms. HORN, 
Mr. HUGHES, Mr. KOLTER, Mr. LAFALCE, and 
Mr. MARKEY. 

H.R. 2966: Mr. MICHEL, Mr. JONES of North 
Carolina, Mr. RAVENEL, Mr. GILLMOR, Mr. 
ROTH, Mr. BOUCHER, and Mr. ANDREWS of New 
Jersey. 

H.R. 2970: Mr. TOWNS, Mr. MCDERMOTT, Ms. 
KAPTUR, Mr. HORTON, Mr. MARTINEZ, Mrs. 
COLLINS of Tllinois, Mr. MFUME, Mr, FORD of 
Tennessee, Mr. DYMALLY, Mr. ESPY, Mr. RAN- 
GEL, Ms. PELOSI, Ms. NORTON, Mr. DELLUMS, 
Mr. CLAY, Mr. FOGLIETTA, Mrs. BOXER, Mr. 
FAZIO, Mr. TORRES, Mr. SANDERS, Mr. FROST, 
Mr. HAYES of Illinois, Mr. OWENS of New 
York, Mr. STOKES, Mr. PAYNE of New Jersey, 
Mr. STARK, Mr. FLAKE, Ms. WATERS, Mr. 
ROYBAL, Mr. JEFFERSON, Mr. DE LUGO, Mr. 
BERMAN, Mr. WHEAT, Mr. LEHMAN of Florida, 
Mr. CONYERS, Mr. FISH, and Mr. FRANK of 
Massachusetts. 

H.R. 3071: Mr. DORNAN of California, Mr. 
ENGLISH, Mrs. ROUKEMA, and Mr. UPTON. 

H.R. 3120: Mr. ENGEL. 

H.R. 3160: Mr. ABERCROMBIE, Mr. ANDREWS 
of New Jersey, Mr. ANDREWS of Maine, Mr. 
AUCOIN, Mrs. BOXER, Mr. BROWN, Mr. COLE- 
MAN of Texas, Mr. COSTELLO, Mr. DICKS, Mr. 
DOWNEY, Mr. DYMALLY, Mr. FAZIO, Mr. FoG- 
LIETTA, Mr. FROST, Mr. GONZALEZ, Mr. 
HOCHBRUECKNER, Ms. KAPTUR, Mr. LEVINE of 
California, Mr. PALLONE, Mr. PETERSON of 
Minnesota, and Mr. POSHARD. 

H.R. 3171: Mr. FROST, Ms. KAPTUR, Mr. 
DWYER of New Jersey, and Ms. NORTON. 

H.R. 3185: Mr. RAY, Mr. HATCHER, and Mr. 
JENKINS. 

H.R. 3193: Mr. RAMSTAD. 

H.R. 3320: Mr. MILLER of California, Mr. 
GUNDERSON, Mr. MARTINEZ, Mr. BARRETT, 
Mr. DE LUGO, Mr. OLVER, Mr. LEVINE of Cali- 
fornia, and Mr. RAHALL. 

H.R. 3359: Mr. CAMPBELL of Colorado. 

H.R. 3360: Mr. WELDON. 

H.R. 3464: Mr. OLVER, Mr. DUNCAN, Mrs. 
COLLINS of Illinois, Mr. IRELAND, Mr. INHOFE, 
Mr. MFUME, Mr. MARTINEZ, Mr. FIELDS, and 
Mr. PETERSON of Florida. 

H.R. 3475: Mr. FISH and Mr. DE LUGO. 

H.R. 3476: Mr. MINETA and Mr. MORAN. 

H.R. 3493: Mr. PAXON, Mr. HANCOCK, Mr. 
Swirt, Mr. Cox of California, Ms. Ros- 
LEHTINEN, Mr. MACHTLEY, Mr. DUNCAN, Mr. 
HASTERT, Mr. LAGOMARSINO, Mr. HORTON, and 
Mr. MCNULTY. 

H.R. 3509: Mr. HORTON, Mr. KOLTER, Mr. 
OBERSTAR, Ms. KAPTUR, Mr. SABO, Mr. 
SPRATT, Mr. ACKERMAN, Mr. HUGHES, Mr. PE- 
TERSON of Minnesota, Mr. DWYER of New Jer- 
sey, Mr. KOSTMAYER, Mr. MORAN, Mr. SIKOR- 
SKI, Mr. OWENS of Utah, and Mr. SCHEUER. 

H.R. 3511: Mr. TRAFICANT and Mr. LEWIS of 
Georgia. 

H.R. 3528: Mrs. UNSOELD, Mr. LANCASTER, 
Mr. JOHNSON of South Dakota, and Mr. BLAZ. 

H.R. 3552: Mr. BUSTAMANTE, Mr. ABERCROM- 
BIE, Mr. CONDIT, Mr. FRANK of Massachu- 
setts, Mr. LAGOMARSINO, Mrs. SCHROEDER, 
Mr. SABO, Mr. TOWNS, and Mr. BLAZ. 

H.R. 3553: Ms. NORTON, Mr. PORTER, and 
Mr. TORRES. 

H.R. 3554: Mr. SIKORSKI, Mr. YATES, and 
Mr. MFUME. 

H.R. 3578: Mr. MCCLOSKEY, Mr. GIBBONS, 
Mr. RAVENEL, Mr. BILBRAY, Mr. FORD of Ten- 
nessee, Mr. FRANK of Massachusetts, Mr. 
NAGLE, Mr. OBEY, Mr. SKAGGS, Mrs. BOXER, 
Mr. EVANS, and Mr. SABO. 

H.R. 3630: Mr. EWING, Mr. RiGGs, Mr. 
GALLEGLY, Mr. Goss, and Mr. MCCANDLESS. 
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H.R. 3645: Mr. ROTH, Mr. TALLON, and Mr. 
SYNAR. 

H.R. 3649: Mr. JOHNSON of South Dakota 
and Mr. DELLUMS. 

H.R. 3669: Mr, FUSTER. 

H.J. Res. 201: Mr. 
HOAGLAND. 

H.J. Res. 212: Mr. CARDIN, Mr. NAGLE, Mr. 
COSTELLO, Mr. MATSUI, Mr. SABO, Mr. WOLPE, 
Mr. GUNDERSON, Mr. JACOBS, and Mr. HENRY. 

H.J. Res. 291: Mr. ORTIZ, Ms. PELOSI, Mr. 
PRICE, Mr. AUCOIN, Mr. BARNARD, Mr. HALL 
of Ohio, Mr. LEHMAN of Florida, Mr. ACKER- 
MAN, Mr. MCDADE, Mr. DAVIS, Mr. PASTOR, 
Mr, HERTEL, Mr. HENRY, Mr. 
HOCHBRUECKNER, Mr. GALLO, Mr. DOWNEY, 
Mr. DEFAZIO, Mr, YOUNG of Alaska, Mr. 
NAGLE, Mr. BALLENGER, Mr, JACOBS, Mr. 
MORRISON, Mr. FOGLIETTA, Mr. KOSTMAYER, 
Mr. SAVAGE, Mr. HASTERT, Mr. APPLEGATE, 
Mr. RITTER, Mr. GOODLING, Mr. WHITTEN, Mr. 
RICHARDSON, Mr. CHAPMAN, Mr. CALLAHAN, 
Mr. HAMMERSCHMIDT, and Mr. MCMILLEN of 
Maryland. 


SisiskY and Mr. 
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H.J. Res. 300: Mrs. COLLINS of Illinois, Mr. 
BLILEY, Mr. ROTH, Mr. SISISKY, Mr. HAYES of 
Louisiana, Mr. OBERSTAR, Mr. PANETTA, Mr. 
OnTIZ, Mr. VISCLOSKY, Mr. ANDREWS of New 
Jersey, Mr. FAWELL, Mrs. MINK, Mr. WALSH, 
Mr. LEVINE of California, Mr. GIBBONS, Mr. 
CHANDLER, Mr. COBLE, Mr. GILCHREST, Mr. 
MARTIN, Mr. BRUCE, Mr. SMrTH of New Jer- 
sey, Mr. STEARNS, Mr. RiGG$, Mr. RINALDO, 
Mr. GUNDERSON, Mr. WASHINGTON, Mr. ROSE, 
Mr. HUNTER, Mr. HALL of Ohio, Mr. STAL- 
LINGS, Mr. ABERCROMBIE, Mr. ROBERTS, and 
Mr. DORNAN of California. 

H.J. Res. 302: Mr. BEILENSON. 

H.J. Res. 326: Mr. DE LA GARZA, Mr. EMER- 
SON, Mr. YATRON, Mr. GEKAS, Mr. SUNDQUIST, 
Mr. GILCHREST, Ms. HORN, Mr. CARR, Mr. 
SHAYS, Mr. PANETTA, Mr. NEAL of North 
Carolina, and Mr. MILLER of California. 

H.J. Res. 356: Mr. DANNEMEYER, Mr. HOB- 
SON, Mr. SABO, Mr. BATEMAN, Mrs. MEYERS of 
Kansas, Mr. SAXTON, Mr, MOORHEAD, Mr. 
BENNETT, Mr. AUCOIN, Mr. MURPHY, Mr. 
DEFAZIO, Mr. KOLTER, Mrs. KENNELLY, and 
Mr. SCHEUER. 
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H.J. Res. 361: . MAVROULES, Mr. MCNUL- 


LER, Mr. PURSELL, Mr. BROOMFIELD, and Mr. 
CONYERS. 

H. Con. Res. 89: Mr. ANDREWS of Maine, Ms. 
KAPTUR, Mr. Espy, and Mr. JEFFERSON. 

H. Con. Res. 188: Ms. NORTON, Mr. BRUCE, 
and Ms. HORN. 

H. Con. Res. 192: Ms. KAPTUR, Mr. BEREU- 
GILCHREST, Mr, THOMAS of Georgia, Mr. MAR- 
TIN, Mr, UPTON, Mr. MCCOLLUM, Mr. HUB- 
BARD, Mr. TANNER, Mr. HUCKABY, and Ms. 
SNOWE. 

H. Con. Res. 210: Mr. DUNCAN. 

H. Con. Res. 224: Mr. FAWELL, Mr. 
SARPALIUS, Mr. SANTORUM, and Mr. UPTON. 

H. Res. 21: Mr. MCCANDLESS. 

107: Mr. MINETA. 
215: Mr. KOLTER and Mr. SHAYS. 
222; Mr. FISH. 


H. 
H. 
H. 
H. 257: Mr. CHAPMAN. 


Res. 
Res. 
Res. 
Res. 
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SENATE—Thursday, November 7, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable TERRY SAN- 
FORD, a Senator from the State of 
North Carolina. 

The PRESIDING OFFICER. Today's 
prayer will be offered by guest chaplain 
Rabbi Milton Balkany, dean, Bais 
Yaakov School of Brooklyn, Brooklyn, 
NY. 


PRAYER 


Rabbi Milton Balkany, dean, Bais 
Yaakov School of Brooklyn, 1362 49th 
Street, Brooklyn, NY. 

Let us pray: 

Almighty G-d, the august assemblage 
of our esteemed Senators stand before 
You in prayer. We recognize that pray- 
er brings to us resources from another 
world—the world of spirituality and 
holiness. We need Your help and bless- 
ings to enable us to cope with the prob- 
lems, temptations, and difficulties of 
our duties. Invoking Your mercy and 
might is our most efficacious means of 
guaranteeing peace and security for 
the harassed and helpless people of the 
Earth. 

We are thankful for this blessed 
country of the United States of Amer- 
ica, the land of plenty and freedom. We 
need Your divine guidance to bring 
peace, civility, and harmony within 
our communities. We seek oneness, not 
sameness. To make all people the same 
would debase our quality, but oneness 
would raise it. Inspire us to seek the 
noble and supreme ideal. We can win 
the world by example. 

We recognize the great opportunities 
in the changing world. When G-dless 
and ruthless regimes crumble, we must 
exhibit our allegiance and dedication 
to the principals of our democracy. 

The clarity of our vision and the in- 
tensity of our idealism mean that for 
us, at least, the American dream is 
projected on a wide screen in techni- 
color. 

When the roots of optimism, faith, 
and enthusiasm sink deeply into the 
soil of our labors, we shall harvest the 
glorious fruits of successful achieve- 
ment. 

We worship You, O G-d, in gratitude 
and beseech You in humility. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 


(Legislative day of Tuesday, October 29, 1991) 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 7, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TERRY SANFORD, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem- 


pore. Under the previous order, the 
leadership time is reserved. 
DEPARTMENTS OF LABOR, 


HEALTH AND HUMAN SERVICES, 
EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1991—CON- 
FERENCE REPORT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of the conference report on 
H.R. 2707, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2707) making appropriations for the Depart- 
ments of Labor, Health and Human Services, 
and Education, and related agencies for the 
fiscal year ending September 30, 1992, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 


The ACTING PRESIDENT pro tem- 
pore. The Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 1, 1991.) 

The ACTING PRESIDENT pro tem- 
pore. The time for debate on the con- 
ference report is limited to 30 minutes, 
10 minutes each to the Senator from 
Iowa [Mr. HARKIN]; the Senator from 
Pennsylvania [Mr. SPECTER]; and the 
Senator from New Mexico [Mr. DOMEN- 
ICI]. 

Mr. HARKIN. Mr. President, I rise in 
support of the fiscal year 1992 con- 
ference report on Labor-Health and 
Human Services appropriations. The 
bil, as you know, Mr. President, 
passed the other body yesterday. It is 


now up to us to agree to the conference 
report and send it down to the White 
House. 

Mr. President, I believe that all of us 
really understand what is in the bill. It 
is a very comprehensive bill—$204.9 bil- 
lion. This is a bill that covers all edu- 
cation, health care, human services, 
job training, and the Labor Depart- 
ment appropriations, items that really 
go to make our human resources in 
this country more productive, more ef- 
ficient, more healthy. 

There is, however, Mr. President, one 
item in this bill that has drawn the 
Statement from the President that he 
will veto the bill based upon this one 
provision in it. And I want to talk 
briefly about that, Mr. President. 

Section 514 of the bill includes lan- 
guage adopted by the House and Senate 
in identical form that would prohibit 
the administration from implementing 
any regulations that would prevent 
abortion counseling to occur in feder- 
ally funded title X family planning 
clinics. 

This, Mr. President, is the so-called 
gag rule that this administration im- 
plemented and which, of course, was 
upheld by the Supreme Court last year. 
Both the House and the Senate in- 
cluded in their bills provisions—iden- 
tical provisions, so it was not even sub- 
ject to conference—identical provisions 
overturning the implementation of the 
gag rule by the administration. 

Mr. President, we must untie the gag 
and restore to women their right to get 
the information they need to make 
their own choice and their own deci- 
sions. The gag rule just does not make 
sense, Mr. President. It puts the Gov- 
ernment between doctors and their pa- 
tients and denies poor women informa- 
tion about health that all other women 
in our society can get as a matter of 
course. So much of what we are trying 
to do now in health care is to inform 
people so they can make their own de- 
cisions, important decisions, that will 
better guarantee the prevention of dis- 
ease: decisions about smoking and diet, 
exercise, drug use and, yes, safe sex. 

The White House says we need to 
clarify the separation between family 
planning and abortion. But, Mr. Presi- 
dent, nothing could be more clearer 
than existing law. The law right now 
will not permit title X funds to pay for 
abortions. We do not need to clarify 
that. 

Not only has the so-called com- 
promise language that appeared yester- 
day in a memo from the White House 
to Secretary Sullivan, not only has it 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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been voted down before by this body, it 
really has no legal standing and does 
not change the administration's regu- 
lation. 

Mr. President, again, for the benefit 
of others, yesterday the White House 
sent a memo to Secretary Sullivan at 
Health and Human Services, trying to 
put up a smoke screen on the gag rule, 
because as I said, that very language 
has been voted down here before and 
does nothing to lift the gag rule at all 
and does not change the implementa- 
tion of that gag rule. 

Again, Mr. President, almost 4 mil- 
lion women get health care from title 
X clinics. Among the services provided 
are breast exams, Pap smears. When 1 
woman in 10 will develop breast cancer 
and when cervical cancer is one of the 
most common cancers in women, I can- 
not support any measures that will put 
our title X clinics at risk, and the gag 
rule does, in fact, put them at risk. 
This is because, rather than comply 
with the gag rule, many title X clinics 
will refuse Federal funds and be forced 
to shut down. Overturning the gag rule 
will protect women's health, their 
right to choose, and all of their first 
amendment rights. 

So I am disappointed in the Presi- 
dent's threatened veto of this entire 
$204.9 billion appropriations bill be- 
cause of the conference overriding of 
the gag rule. I hope my colleagues will 
show their strong support on this issue. 

As the Members will recall, this 
measure was reported to the Senate on 
July 11, and on September 10, 11, and 12 
the full Senate considered the bill. 
During the three days of Senate floor 
consideration, 38 amendments were of- 
fered and debated and 35 of those were 
agreed to by the Senate. 

Mr. President, this year's conference 
with the House required five sessions, 
two of them full day sessions. The Sen- 
ate met with the House in conference 
on October 16, 17, 22, 23, and 29. While 
the time required in conference this 
year was unusually long, I am pleased 
to report that of the 35 amendments 
added by the full Senate, 31 of them are 
accommodated by the conference 
agreement. 

Mr. President, the 602(b) allocation 
for the subcommittee is $59.087 billion 
for discretionary budget authority and 
$57.797 billion for discretionary out- 
lays. Based on the resolution reached 
by the conference committee on Octo- 
ber 29, we were essentially at these 
ceilings for both budget authority and 
outlays. Subsequently, however, addi- 
tional reductions were required, based 
on negotiations with the Office of Man- 
agement and Budget to further reduce 
the totals in order to avoid a sequester 
across all domestic programs. As the 
last domestic appropriations bill, it 
was necessary to bring the OMB scor- 
ing—compared to the CBO scoring— 
down to the $2.5 billion scoring cushion 
that is provided in the Budget Enforce- 
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ment Act for all domestic spending. 
Based on this final adjustment, the bill 
is $71 million below the 602(b) alloca- 
tion in budget authority and $34 mil- 
lion below the 602(b) allocation in out- 
lays. 

Any funding additions made to the 
conference agreement, however, will 
need to be offset with cuts to avoid an 
administration imposed sequester or an 
across-the-board cut to all domestic 
programs. 

Mr. President, the conference agree- 
ment includes $59,015,901,000 in discre- 
tionary budget authority which is a 
$2.678 billion or 4.75 percent increase 
over the level provided in fiscal year 
1991. A full $3.136 billion of this new 
budget authority, however, does not 
become available until September 30, 
1992, or the last day of the fiscal year. 

While the conference agreement in- 
cludes increases for discretionary budg- 
et authority, it does not provide in- 
creases for discretionary outlays. The 
conference agreement includes 
$25,363,523,000 in new discretionary out- 
lays. Based on CBO estimates, this is 
$1.514 billion below the level needed to 
maintain current services. Also based 
on CBO estimates, the amount of new 
discretionary outlays provided by the 
conference agreement is approximately 
$100 million below a hard freeze. 

The budget authority increases pro- 
vided in this bill are only possible be- 
cause of the delayed obligations. With- 
out the delays the bill would be cut to 
the bone and held to levels below last 
year. 

Mr. President, a great deal has re- 
cently been said in opposition to de- 
layed obligations. I should note how- 
ever, that the idea originated with the 
President's request which included 
$1.442 billion of delayed obligations. 
The House included $1.815 billion of 
delays. The conference agreement in- 
cludes $3.136 billion of delays of spend- 
ing authority until September 30, 1992. 
Six other appropriations bills also in- 
clude delays; the House defense bill in- 
cludes over $3.3 billion of delays. 

Mr. President, it seems curious to me 
that we are hearing such a great deal 
&bout delayed obligations on this ap- 
propriations bill. Many have suggested 
that the issue is being raised to give 
the President cover for his threatened 
veto of the bill solely because of the 
gag rule. Many have argued that the 
White House does not want to face the 
political fire storm that will result 
from gagging doctors and health care 
workers from giving poor women medi- 
cally necessary counseling and referral 
information and therefore the Presi- 
dent needs to find another reason to 
veto the bill. 

This must be the case because the 
truth is that delayed obligations are 
not new; delayed obligations were re- 
quested by the President; delayed obli- 
gations have been included in many 
other appropriation bills both this year 
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and in the past; and delayed obliga- 
tions were necessary in this bill in 
order that it not be cut below a freeze 
level. 

Mr. President, the amounts provided 
for education in this year's conference 
agreement are especially generous. The 
discretionary total provided for the De- 
partment of Education is $22,873,309,000. 
This is $1,887,527,000 or 9 percent more 
than last year, $352 million more than 
was provided by the Senate. 

The discretionary budget authority 
totals for the Department of Labor in- 
crease by only 1.9 percent and the dis- 
cretionary budget authority for the De- 
partment of Health and Human Serv- 
ices increase by only 2.2 percent. 

Mr. President, the conference agree- 
ment treats education in an exceed- 
ingly generous manner. 

Mr. President, I do not want to take 
a great amount of additional time to 
describe this conference agreement, 1 
will however, offer a few highlights. 

The conference agreement maintains 
the full $30 million increase that had 
been provided by the Senate for breast 
cancer research and also maintains the 
$50 million breast and cervical cancer 
screening program. 

The conference agreement includes 
$280 million for the Ryan White AIDS 
programs, $59 million more than the 
administration budget request, and $33 
million more than had been rec- 
ommended by the House. 

The conference agreement includes 
the full level recommended by the Sen- 
ate for the Low-Income Home Energy 
Assistance Program, $500 million more 
than the level recommended by the 
House. 

The conference agreement includes 
$150 million for the family planning 
program, up from $144 million provided 
last year and the zero funding provided 
by the House. 

The conference agreement includes 
the full amount recommended by the 
Senate for child care block grants and 
does not include the $145 million rescis- 
sion of the 1991 child care funds that 
had been recommended by the House. 

The conference agreement includes a 
total of $1.4 billion for a series of se- 
lected programs targeted at disease 
prevention. This package includes in- 
creases of $320 million over last year 
and $245.6 million over the level rec- 
ommended by the House for this pack- 
age of programs. 

The conference agreement includes a 
total of $9,010,405,000 for the National 
Institutes of Health, $734 million more 
than last year and $186 million more 
than the House. 

The conference agreement also pro- 
vides $10,379,000 for social services re- 
search. Included in that amount is 
funding for Family Support Center 
demonstrations. It is expected that 
these demonstrations will be funded at 
or near the $7,000,000 level. 

Finally, Mr. President, the con- 
ference agreement includes the full 
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level requested by the administration 
for unemployment claims processing. 
And it includes $4.2 billion for job 
training and employment services, $103 
million more than requested by the ad- 
ministration. 

Mr. President, this concludes the 
summary of the conference agreement 
that I would make at this time. In a 
moment I would like to yield to Sen- 
ator SPECTER, the ranking Republican 
member of the subcommittee. Senator 
SPECTER provides this subcommittee 
with a great deal of very useful and 
wise advice and 1 am grateful to him 
for his assistance throughout the year. 
I would also like to thank Senator 
SPECTER'S appropriations staff who 
have continued to work again this year 
very cooperatively with the majority 
Staff truly as one team. These staff are: 
Craig Higgins, minority staff director, 
Bettilou Taylor, Janet Lamos, and 
Robin Rosencrantz. I would also like to 
thank the majority staff who have 
worked on this bill long and hard. 
These staff are: Mike Hall, staff direc- 
tor, Jim Sourwine, Carol Mitchell, 
Amy Schultz, Margaret Stuart, Gladys 
Clearwaters, and Susan McGovern. 

Mr. President, at this point I would 
like to yield to Senator SPECTER for 
any statement he would like to make. 
Following Senator SPECTER'S state- 
ment, and any additional discussion or 
debate, I would urge the Members to 
support the adoption of the conference 
report. 

Mr. President I reserve the remainder 
of my time. 

Mr. SPECTER. Mr. President, I join 
my distinguished colleague from Iowa 
in supporting the adoption of the con- 
ference report. It is & very important 
bill which includes funding for bio- 
medical research, drug-free schools, 
substance abuse treatment, AIDS re- 
search, health care prevention services, 
and low-income home energy assist- 
ance, to mention just a few. It is an im- 
portant bill in that it includes $27.8 bil- 
lion for educational purposes. 

And the grave difficulty in working 
as the ranking Republican on this Sub- 
committee for  Labor-Health and 
Human Services and Education is that 
there are not more funds to go around 
because of the very, very important 
projects involved. Many of the items 
we had to cut short, but we did the best 
we could. Although all of the programs 
contained in this bill are of great im- 
portance, I would like to highlight 
some programs of particular concern to 
me and my home State. 

PUBLIC HEALTH SERVICE 

This Nation's people are its greatest 
natural resource and should therefore 
be of the highest priority. Disease and 
illness touch every segment of our soci- 
ety, the young and old, rich and poor 
alike. And when economic or social cir- 
cumstances impose special barriers to 
our citizens, I believe the Federal Gov- 
ernment bears some responsibility. 
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This conference agreement contains 
$16.5 billion for programs to immunize 
America's children, grants to combat 
the high infant mortality rate, re- 
search into the cause and cure of dis- 
eases that destroy lives and drain our 
economy, early screening and detection 
programs for breast and cervical can- 
cers, and programs to combat mental 
illness, alcoholism, and drug abuse. 

BIOMEDICAL RESEARCH 

This Nation has made remarkable 
progress in its quest to conquer dis- 
ease, but much more needs to be done. 
To address this need, the conference 
agreement before us today contains $9 
bilion for the National Institutes of 
Health, an increase of $733 million over 
the fiscal year 1991 appropriation. 
These funds will continue vital re- 
search to find the causes and treat- 
ments for diseases such as cancer, 
heart disease, Gaucher's, and intensify 
the search for the diabetes gene. 

ALZHEIMER'S RESEARCH 

One example of the initiatives in this 
bill relates to a disease that is threat- 
ening the lives of growing numbers of 
Americans. The tragedy of Alzheimer's 
disease is one of enormous proportion, 
with potentially devastating public 
health and economic consequences. 
Last year, Mr. President, Alzheimer's 
disease drained approximately $90 bil- 
lion out of our economy. Not only does 
this disease bring devastation to its 
victim, its tragic impact includes the 
families, friends and loved ones who as- 
sume the role of caregiver. I know, be- 
cause of the 4 million Americans who 
have been stricken by this horrible dis- 
order, more than 200,000 reside in my 
home State of Pennsylvania. 

The only hope we can offer to these 
individuals and to future generations is 


by finding a way to cure, prevent, or ef- 


fectively treat Alzheimer's. This bill 
provides $280 million for research, and 
an additional $4 million for a new State 
grant program to help families caring 
for Alzheimer's patients at home. 
BREAST AND CERVICAL CANCER 

The conference agreement also pro- 
vides funds to address the epidemic and 
growing threat of breast and cervical 
cancer. 

Mr. President, breast cancer is now 
the most frequent cancer in women. In 
fact, it is the leading cause of death 
among women under age 65. In 1989 
alone, there were an estimated 142,000 
new cases of breast cancer, and more 
than 43,000 deaths resulted from it. 

Gynecologic cancers are the fourth 
leading cause of cancer death among 
women, accounting for more than 6,000 
deaths each year. 

Mr. President, this bill will target 
additional funds for screening, paying 
particular attention to the most vul- 
nerable women in our population— 
namely, the elderly, minorities, and 
women living in medically underserved 
areas. 
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AID8 RESEARCH, PREVENTION, AND EDUCATION 

Mr. President, few could argue with 
the fact that AIDS, a disease that was 
virtually unheard of 11 years ago, now 
threatens a hemorrhage in our society. 

The conferees agreed to continue our 
strong commitment to research, pre- 
vention, and treatment programs fund- 
ed through the Public Health Service. 
We included $1.9 billion in the bill to 
address these needs. This amount in- 
cludes $122 million for emergency aid 
to the 18 cities hardest hit by this dis- 
ease—cities where the incidence of 
AIDS has created a serious breach in 
our health care system. 

EDUCATION 

Mr. President, I take pride in the fact 
that this bill contains $27.8 billion for 
education programs, an increase of $4.9 
bilion over last year's appropriation. 
Some would say this is a remarkable 
accomplishment, given tight spending 
limits we faced this year. Actually, my 
only regret is that we could not have 
provided two to three times this 
amount for programs that, more than 
any others perhaps, represent a direct 
investment in our Nation's future. The 
fact is that there are so many worthy 
and excellent programs that need fund- 
ing: drug-free schools, Even Start, cap- 
ital expenses for private schools, stu- 
dent aid programs, dropout prevention 
and education of this Nation's home- 
less, to name just a few. 

Included in this agreement is $1.4 bil- 
lion for vocational and adult education 
programs, and $6.9 billion for aid to 
students who want to pursue a higher 
education. 

I am proud to say that at the urging 
of this Senator, the conferees agreed to 
include $2.5 million in the bill for adult 
education programs designed to in- 
crease the literacy skills of commer- 
cial truck drivers—skills that will en- 
able truckers to successfully complete 
the requirements of the Commercial 
Motor Vehicle Safety Act of 1986. 

PRISON EDUCATION 

Mr. President, I have long held the 
belief that prison education should be a 
high priority in the rehabilitation of 
the incarcerated. Recent studies have 
shown that education prepares the in- 
mate psychologically for return to so- 
ciety and also produces a lower rate of 
recidivism among those who had par- 
ticipated in education programs. At my 
urging, Mr. President, we have again 
this year included $2 million to con- 
tinue the literacy demonstration pro- 
gram in State corrections facilities. 

JOB TRAINING 

The Job Training Partnership Act is 
comprised of programs designed to en- 
hance the employment and earnings of 
economically disadvantaged and dis- 
located workers, and operated through 
& decentralized system of skill training 
and related services. The bill before us 
today authorizes $4.2 billion, a $105.3 
million increase over fiscal year 1991, 
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to help improve job skills and re- 
adjustment services for disadvantaged 
youth and adults. 
SUBSTANCE ABUSE PREVENTION AND 
TREATMENT PROGRAMS 

Mr. President, substance abuse con- 
tinues to erode the very foundation of 
our society. Most troubling perhaps is 
the devastating toll this problem is 
taking on this Nation's most precious 
resource: our children and youth. 

The conference report before us 
today includes over $3 billion for sub- 
stance prevention, treatment and edu- 
cation programs. This represents an in- 
crease of $132 million over last year's 
appropriation. Among other things, 
these added funds will support dem- 
onstration programs involving IV drug 
abusers, pregnant and postpartum 
women and their infants, and special 
programs linking drug treatment with 
vocational training. 

LIHEAP 

Low-Income Home Energy Assistance 
Program, or LIHEAP, grants are 
awarded to the States, territories, and 
Indian tribes to assist low-income 
households in meeting the costs of 
home energy. The program is espe- 
cially vital to the Commonwealth of 
Pennsylvania, where more than 1.2 mil- 
lion low-income households rely on 
LIHEAP to get them through some of 
the toughest weather this country ex- 
periences. The average program partic- 
ipant in Philadelphia, for example, ex- 
pends nearly 40 percent of his or her in- 
come on utility services. 

This year’s conference report in- 
cludes $1.5 billion for LIHEAP. In addi- 
tion, $300 million is provided in the 
event that an emergency is declared by 
the President. 

MENTAL HEALTH 

Finally, Mr. President, the con- 
ference agreement provides $674.5 mil- 
lion for mental health programs, an in- 
crease of $58.7 million over last year’s 
appropriation. 

Mr. President, scientists are making 
remarkable progress in understanding 
the mechanisms that disrupt normal 
brain functions to produce mental dis- 
orders. This is particularly fitting dur- 
ing a time Congress has designated as 
the decade of the brain," a time when 
we begun to fully recognize the poten- 
tial of neuroscience to advance our un- 
derstanding of mental illness. 

Mr. President, I urge President Bush 
to sign the bill and bring an end to the 
controversy as to whether there may 
be counseling on abortion, because that 
in no way conflicts with the original 
statute of 1970 and is a fundamental 
right in terms of freedom of speech. 

In looking at the Supreme Court de- 
cision in Rust versus Sullivan, which 
was handed down last year, it was hard 
for me to understand how the Supreme 
Court could uphold a change in regula- 
tion on a statute passed in 1970 where 
the regulation had been in effect to 
allow such counseling for 18 years. 
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Then there was a change in regulation 
and the Supreme Court of the United 
States identified, among other reasons, 
that it was in accord with a shift in 
attitude.” 

Mr. President, legislation which is 
adopted by the Congress with a clear- 
cut intent not to prohibit such counsel- 
ing is not something which should le- 
gally be affected by a change in atti- 
tude. The statute provides in section 
1008 as follows: 

None of the funds appropriated under this 
title shall be used in programs where abor- 
tion is a method of family planning. 

The statute on its face does not pro- 
hibit counseling. If it did, the first 
amendment for freedom of speech pro- 
hibits a legislative restriction. This 
was a 5-to-4 decision, and Justice 
O'Connor, noted as à conservative Jus- 
tice, that the new regulation was inap- 
propriate and said this: 

Where an otherwise acceptable construc- 
tion of a statute would raise serious con- 
stitutional problems, the Court will construe 
the statute to avoid such problems unless 
construction is plainly contrary to the in- 
tent of Congress. 

In so stating, Justice O'Connor would 
permit counseling. 

We have seen a revisionist Court take 
over in this country. It is not a con- 
servative Court. The doctrines which 
have been revised by the current Court 
were upheld and articulated by a con- 
servative Court in unanimous opinions 
written by Chief Justice Burger: school 
district cases, the Griggs case, and 


many, many others. 
This revisionist Court decision ought 


not to be allowed to stand. Now the 
Congress is speaking plainly on the 
subject, to uphold first amendment 
rights, to permit counseling—which is 
in accordance with the statute. I do 
urge President Bush to sign this con- 
ference report. 

Mr. President, I yield 2 minutes to 
my distinguished colleague from Rhode 
Island who deserves the lion's share of 
the credit for the outstanding work 
which was done in crafting this lan- 
guage and bringing forward this pro- 
posal in the public interest. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island is 
recognized. 

Mr. CHAFEE. Mr. President, I sup- 
port the measure before us. There are 
some very important programs in this 
bill, many of which I have supported 
strongly over the years—increases in 
the Job Corps Program, childhood im- 
munizations, Head Start, and the ma- 
ternal and child health block grant, to 
name a few. I am very pleased there is 
money in there for the Low-Income 
Home Energy Assistance Program 
which helps poor people obtain funds to 
keep themselves warm in the winter. 

This legislation also contains lan- 
guage which would postpone for 1 year 
the implementation of the infamous 
gag rule which has been discussed pre- 
viously. 
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I would like to make this clear. This 
is not an argument about abortion. The 
title X program does not and has never 
paid for abortions. Rather, the dis- 
agreement is over whether a poor 
woman is entitled to basic information. 

Should she not be able to receive the 
basic information that a wealthier 
woman, or a woman who can afford to 
pay a doctor, would rightfully expect 
to obtain from a health care profes- 
sional? I was disappointed that last 
Tuesday the administration released a 
memo, sent to Secretary Sullivan, in- 
tending to clarify these regulations. 

Since July, I have been negotiating 
with representatives of the administra- 
tion to develop a compromise on this 
issue. We were very close to a solution. 
And I have not given up hope yet. The 
letter sent to Secretary Sullivan lays 
out another gag, which is unaccept- 
able. This is an attempt to get rid of 
the problems with the gag rule without 
removing the gag. 

The title X program is intended to 
increase access for poor women to qual- 
ity health services. That is what the 
title X program is all about. It has 
been a very successful program. It 
brings women into the health care sys- 
tem who would otherwise have little or 
no access to health care at all. It plays 
a critical role in screening for sexually 
transmitted diseases and preventing 
unwanted pregnancies. In many cases 
the title X program serves as the entry 
point for poor women into the health 
care system. 

We should be doing all we can to im- 
prove this program, not finding ways 
to make it more difficult for poor 
women to get basic information. These 
regulations do make things more dif- 
ficult and they should be overturned. I 
urge my colleagues to support this im- 
portant legislation. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. HARKIN. I yield 3 minutes to the 
Senator from Massachusetts. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
strongly support the Labor, Health and 
Human Services appropriations bill, 
and I urge the Senate to support it as 
well. 

This measure contains some of the 
Nation's most important social pro- 
grams—energy assistance to low-in- 
come citizens, educational loans for 
students, health care for the elderly 
and assistance for the handicapped. 
These are indispensable programs to 
meet America's basic needs. 

As we struggle to deal with the reces- 
sion, these safety net provisions are 
more essential than ever. We owe a 
debt of gratitude to Senator HARKIN 
and many others who worked hard to 
see that the safety net is truly safe. 

For weeks, the most divisive issue in 
this legislation has been the gag rule. 
For over 20 years, title X has provided 
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quality health care to over 5 million 
low-income American women. 

Yet by the stroke of a pen, in the 
final year of the Reagan administra- 
tion, the gag rule regulations have im- 
posed an unfair burden on physicians 
and their patients. 

Under these regulations, at clinics 
funded by title X, women are denied 
the right to receive information on 
abortion, and doctors are forbidden to 
provide it. 

There is no justification for that seri- 
ous interference with the medical pro- 
fession and the relationship between 
doctors and their patients. 

If the President persists in this un- 
reasonable position, then Congress 
Should override his veto. 

Throughout the debate on the gag 
rule, its proponents have waged a fla- 
grant disinformation campaign. Abor- 
tion is not the issue here. Free speech 
is. Congress agreed that Federal funds 
Should not be used to perform abor- 
tions. But Congress never intended to 
gag physicians or stop them from in- 
forming patients about abortion as an 
option. 

The relationship between a doctor 
and a patient should be protected from 
intervention by the Government. 

Patients deserve to have full con- 
fidence that the information they re- 
ceive is based on the professional judg- 
ment of their doctor, not the political 
ideology of spin doctors engaged in 
malpractice at the White House. 

For years, Congress has worked hard 
to provide access for low-income Amer- 
icans to better health. For many, the 
services of title X facilities are their 
only access to decent care. 

The gag rule regulations are a fla- 
grant attempt to interfere with the 
right of patients to consult their doc- 
tors and obtain sound medical advice. 

These regulations would establish a 
two-tiered system of health care on 
this issue. Low-income women being 
served in a title X facility would be de- 
nied the same information that is 
available to women who can afford a 
private doctor. 

Major medical organizations are 
united against the gag rule. The Amer- 
ican Medical Association, the Amer- 
ican College of Obstetricians and Gyne- 
cologists, the American Nurses Asso- 
ciation, and leading public health 
schools across the country have stated 
their opposition to these regulations. 
And with good reason. 

The gag rule would deny them the 
basic right to practice their profession 
as they see fit. 

I urge my colleagues to prevent a 
grave injustice by passing this legisla- 
tion, repealing the gag rule, and over- 
riding a Presidential veto. 

One final point. Yesterday, the House 
of Representatives failed by a handful 
of votes to achieve the two-thirds ma- 
jority needed to override a veto. 

Apparently, some votes against the 
bill were based on budget consider- 
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ations not involving the gag rule, and 
there is still a reasonable chance that 
the veto can be overriden. 

If not, I urge the leadership of both 
the Senate and the House to press this 
issue again on a separate bill dealing 
only with the gag rule. 

The issue is too important. We must 
not let it drop. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. HARKIN. Mr. President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem- 
pore. Four minutes and three seconds. 

Mr. SPECTER. And how much time 
do I have left, Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. Two minutes and thirty-two sec- 
onds. 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I rise 
in opposition to this bill. And it is with 
great regret, because I think those who 
put the bill together know that on 
many of the items in this bill I am as 
strong an advocate as anyone in the 
U.S. Senate. But I must oppose it be- 
cause it essentially compromises the 
intent of the Budget Enforcement Act. 
Because of what is done here, Senators 
are already asking the question: ‘‘Will 
the 5-year budget agreement really 
work? Is it not vulnerable? Are there 
not ways to get around it such that it 
will not have its effectiveness over the 
5 years?" 

They will use as an example what is 
happening in this bill. For those who 
look at at the fiscal year 1992 appro- 
priations bills overall, they will also 
say this subcommittee is not unique. 
The President of the United States did 
a little compromising when it came to 
the Labor-HHS-Education bill because 
he did not have enough money in the 
budget for some of the National Insti- 
tutes of Health, so the administration 
proposed moving obligations out near 
the end of the year so they will count 
next year, not this year. 

But the Congress is far more guilty. 

Let me quickly go through what is in 
this bill, because everybody should 
know that the intent of the budget 
agreement is being denied right here 
and now, today. What we are doing is 
saying we want to put in this year's ap- 
propriations bill, some things that we 
cannot afford under the budget agree- 
ment. But we want to tell everyone we 
have given them these things, and we 
will wait until the end of the year to 
allocate the appropriated budget au- 
thority, or we will literally—believe it 
or not—in this appropriations bill we 
appropriate for the following year. 

So I would like to go through a few of 
these practices so everyone will under- 
stand how all this happened and where 
we are. 

First, let me suggest that in this par- 
ticular bill, we have three kinds of 
gimmicks that defeat the intent of the 
budget agreement. First, we delay obli- 
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gations to the extent of $3.1 billion in 
budget authority. So what we say and 
what those who support this are going 
to say is, community services block 
grant, we really gave you more 
money—we are going to tell them— 
than we could afford, because at the 
end of the year, we put in $29 million 
more that will spend in the first few 
days of the following year. 

And then we will say about child care 
assistance—interesting—that $825 mil- 
lion in child care assistance will be 
available at the end of the year instead 
of the beginning of the year. Thus, 
these funds spend out in the following 
year, and the outlays do not get 
charged to this year. 

That is an interesting one, because 
we are already on a treadmill on that 
one, because for child care assistance, 
we started this pattern last year. The 
Congress put in full year funding for 
fiscal year 1991 but allowed the expend- 
iture of these funds essentially in fiscal 
year 1992 by making the funding avail- 
able on the very last day of fiscal year 
1991. Now we are playing on a new 
budget cycle, so if we keep on with 
this, we wil have programs starting at 
different times throughout the year so 
we can match up with the right budget 
numbers for the end of the year. There 
is $3.14 billion of that kind of budget 
game in this bill. 

Then there are advance appropria- 
tions—interesting. We have a budget 
agreement. We tell this committee: 
You can spend a certain amount of 
money on all these programs. And so 
they say: We want to spend more, so, 
what we will do is just write in that we 
are appropriating for the next year. I 
have been an advocate of 2-year appro- 
priations, but we are not there yet. So 
we willy-nilly choose to do these kind 
of things, and that one is the nice 
round number of $1.3 billion. 

And then we have the last of the gim- 
micks. This is a real nice one. The 
Budget Enforcement Act has emer- 
gency provisions under which the 
President and the Congress can declare 
an emergency, and not count unfore- 
seen emergency spending against 
spending caps in the budget agreement. 

In this bill, à congressional alloca- 
tion for the program that helps low-in- 
come people with energy assistance— 
the Low-Income Home Energy Assist- 
ance Program [LIHEAP]. This bill in- 
cludes $300 million that will be spent 
only if the President declares an emer- 
gency. Everyone should know that if he 
does not declare an emergency, it does 
not get spent. If he does declare an 
emergency, obviously, it is outside the 
domestic discretionary spending cap in 
the budget agreement. But that fund- 
ing is put in the bill so we can tell peo- 
ple we tried, and the President did not 
go along with the emergency. Obvi- 
ously, it is not an emergency; it is a 
regularly appropriated item. 

Having said that, I want to talk 
about one other thing that is not di- 
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rectly related to this bill. But there is 
another measure coming along, and 
some of the news media in and around 
Washington have raised some concerns 
about, the dire emergency supple- 
mental appropriations bill, indicating 
that because that is loaded up with all 
kind of programs, maybe the budget 
agreement is not working. 

Let me suggest that everyone in this 
body who is concerned about programs, 
including the programs in this bill, 
ought to be concerned about a dire 
emergency bil that we may run 
through the Congress and ask the 
President to sign that literally breaks 
the domestic spending caps; literally 
breaks them. 

Guess what is going to happen if that 
occurs? We are going to get tough and 
send in this dire emergency bill and 
say, "Sign it, Mr. President." If the 
President signs it, the extent of the so- 
called dire emergency spending in this 
bill will automatically, Mr. President— 
automatically—cause an  across-the- 
board cut of all the domestic programs 
we spent all this time funding. In this 
particular bill, it might be as much as 
1 to 2 percent in cuts if the dire emer- 
gency bill, floating through here, goes 
to the President and he signs it. Obvi- 
ously, the President is not going to de- 
clare everything in the bill an emer- 
gency. So the Congress will face a se- 
quester, because we have already spent 
up to the caps by taking every appro- 
priations bill up to its ceiling. 

Mr. President, I left out one item. 
There may be Senators who are won- 
dering, on this bill, whether the 
amount that I have been talking about 
that is part of this gimmick of moving 
obligations to the end of the year so 
they will spend out the next year—is 
very much money. I already gave the 
amount. They may say it is not very 
much money because this bill has a 
very large amount of dollars in it. 

1 remind everyone that we only talk 
here about the nonmandatory pro- 
grams in this bill. And in this bill, 
there are about $59 billion—that is all; 
not $180 billion or so—$59 billion that is 
discretionary spending. Those who put 
this bill together—and frankly I think 
in many respects they have done a 
good job—I do not know why they had 
to put this extra finding in when they 
could probably get it next year in the 
appropriations cycle—but I think they 
want to prejudice next year's cycle by 
locking in this funding in advance. 
This action prejudices all the programs 
in Government that are domestic dis- 
cretionary programs by determining in 
advance in this bill the amount that 
will be spent on these programs. We do 
not wait until next year to determine 
our spending priorities. 

Actually, these programs went from 
$56.3 billion in fiscal year 1991 to $59.1 
billion in this fiscal year 1992 bill. Yet, 
to live within the $59.1 billion discre- 
tionary allocation, the subcommittee 
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had to use the budget practices I have 
just described—that is the $3.1 billion 
in appropriations that are delayed for 
expenditure until late in the year, and 
the other item of $1.3 billion that I 
talked about that is just absolutely ap- 
propriated next year. We have to add 
that much to the subcommittee's budg- 
et allocation. 

So I will vote against this bill, re- 
grettably. It has very good programs in 
it. But frankly, I think the Senate, and 
Ithink the American people truly want 
us to live within our budgets. If we 
want to spend more on these kinds of 
Government activities, we ought to 
take funding out of something else; not 
decide to fund it at the end of the year 
and, thus, act as if this spending does 
not count, act as if it is not taxpayers' 
dollars, and act as if we are not really 
going to spend it, so the subcommittee 
will be charged with it. 

I believe we have to pay for such 
spending, I believe we have to charge 
ourselves for it, and I believe we ought 
to live up to the spirit and intent of 
the budget agreement, or everyone will 
find their ways to get around this 
budget descipline. 

Mr. President, this bill poses a great 
dilemma for this Senator. This bill is 
of critical importance to every man, 
woman, and child in this country. The 
programs funded in this bill provide 
important employment services, health 
care and research, and education to ev- 
eryone. I overwhelmingly support these 
programs. 

In fact, this bill includes increased 
funding for mental health research 
that this Senator fought for on the 
Senate floor. 

Thus, it pains me to oppose this bill, 
but I feel I have no alternative. 

I will vote against this bill because it 
violates the intent of the bipartisan 
budget agreement that is just 1 year 
old. Yes, Mr. President, the Congress 
couldn't even make it through the first 
full year of the budget agreement. 

The conference agreement before the 
Senate provides $183 billion in budget 
authority and $146.8 billion in new out- 
lays for the programs of the Depart- 
ments of Labor, Health and Human 
Services, and Education for fiscal year 
1992. 

The amount in this bill under the 
control of the Congress—the domestic 
discretionary spending that is subject 
to the budget agreement—totals $58.7 
billion in budget authority and $25.4 
billion in new outlays for fiscal year 
1992. 

When outlays from prior-year budget 
authority and other adjustments are 
taken into account, the overall bill is 
technically within the subcommittee's 
section 602(b) allocation. 

But the subcommittee achieves this 
by delaying the tough choices. By de- 
laying the obligation of $3.1 billion 
until fiscal year 1993, by providing new 
advance appropriations totaling $1.3 
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billion in fiscal year 1993, and by estab- 
lishing emergency contingencies for 
various programs. Thus, by seeking to 
keep everyone happy, the subcommit- 
tee avoids difficult choices on overall 
spending priorities, and locks in spend- 
ing under next year's domestic discre- 
tionary spending cap. 

If we engage in these budget games 
this year, I can only guess at the ex- 
tent of the games next year. Not only 
are we limiting our funding choices 
next year by locking in spending now, 
we will be operating under a domestic 
spending cap that is no less con- 
strained. 


I am voting against this conference 
report for the budget games it plays, 
for the limitations it puts on the Ap- 
propriations Committee next year, and 
for the undue pressure I believe it puts 
on the budget agreement next year. 


DELAYED OBLIGATIONS 


I must say, Mr. President, that this 
is not the only subcommittee that has 
engaged in the practice of delaying the 
obligation of funds until next year. 


Nor is it just the Congress that has 
proposed such a policy. The adminis- 
tration's budget for fiscal year 1992 re- 
quested delays in obligations for the 
National Institutes of Health. 


However, it is the Congress that has 
played this game to a significant ex- 
tent. Of the estimated $4.1 billion in de- 
layed obligations in just the domestic 
discretionary appropriations bills, $3.1 
billion, or 75 percent, of the delays are 
in this bill. 


The Labor-HHS-Education Sub- 
committee saves $1.3 billion in outlays 
in the pending bill by delaying the ob- 
ligation of $3.1 billion in budget au- 
thority until late in the fiscal year, 
pushing spending into the outyears. In 
adopting this conference report, we 
spend $850 million of next year's discre- 
tionary outlays cap. 

In enacting all domestic discre- 
tionary bills, Congress has spent $4.1 
billion in budget authority and $1.4 bil- 
lion in outlays under the fiscal year 
1993 domestic discretionary spending 
cap. In so doing, it has spent this budg- 
et authority and avoided counting $1.9 
bilion in outlays associated with this 
spending against this year's cap. 


There is no valid policy reason to en- 
gage in this practice. Rather, it is a de- 
vice to minimize near-term outlays, 
and spend all available budget author- 
ity under the spending caps for which 
no outlays remain. 


Mr. President, I ask unanimous con- 
sent that a table displaying the de- 
layed obligations in the domestic 
spending bills be printed in the 
RECORD. 


There being no objection, the table 
was ordered to be printed in the 
RECORD as follows: 
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DELAYS OF OBLIGATIONS IN 1992 APPROPRIATIONS BILLS 
1992 budg- 1993 out- 

et authority lays 


25 6 

28 28 

53 3 

1 1 

9 9 

10 10 

Al 3 

13 2 

5 4 

59 4 

125 u 

134 21 

575 (10) 

406 256 

117 8 

8 0 

29 u 

825 289 

30 12 

25 13 

165 (18) 

250 102 

55 21 

20 3 

60 1 

152 18 

2 2 

62 6 

A 3 

1 1 

Subtotal, 3,136 850 
———————— 

VA/HUD: 
VA medical care ae 413 254 
General Operating Expenses .................. ys 42 0 
Public housing operating subsidies ......... 294 136 
Neighborhood investment corporation ...... 5 3 
Subtotal, Wb a 75 39 
22 — 
Treasury-Postal: 

Customs, OGM ............1.1.............. — 15 6 
IRS Information System K 97 58 
Subtotal, Treasury-Postal ..........—. 112 64 
—— 

6 4,124 1394 

Note—Prepared by SBC minority staff, Nov. 6, 1991. 
Source: Congressional Budget Office. 


Mr. DOMENICI. Mr. President, my 
colleagues may recall a statement I 
made criticizing this very practice 
when the Senate considered this bill. It 
was in the context of this bill overall, 
and of the Wirth amendment in par- 
ticular, that utilized all remaining 
budget authority under the sub- 
committee’s allocation when no out- 
lays remained. The subcommittee 
spent this budget authority and got 
around the lack of outlays by delaying 
the actual expenditure to these funds 
until fiscal year 1993. 

The distinguished chairman of the 
full Senate Appropriations Committee, 
Senator BYRD, joined me in opposing 
this budget device. 

He and I realize that unless the sub- 
committees responsible for such delays 
are held accountable for the resulting 
outlays in their section 602(b) alloca- 
tions next year, all domestic sub- 
committees will be penalized for these 
spending excesses. 

Yes, there are some who find the re- 
straint in the budget agreement dif- 
ficult to live with. No, the Congress 
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will not get around the spending caps 
in the budget agreement by delaying 
outlays until next year. We may spend 
money we don’t have in the near-term, 
but we will limit our spending choices 
next year by spending outlays under 
the fiscal year 1993 cap. 

I would say, Mr. President, that the 
Congress has the potential to signifi- 
cantly increase the use of this budget 
device in the upcoming conference on 
the defense appropriations bill. The 
House-passed version of the defense ap- 
propriations bill delays the obligation 
of $3.3 billion in budget authority, re- 
sulting in $2.24 billion in outlays under 
os defense spending cap in fiscal year 


If the final conference agreement on 
the defense appropriations bill includes 
this House provision, the fiscal year 
1992 appropriations bill includes this 
House provision, the fiscal year 1992 ap- 
propriations bills will delay the avail- 
ability of $7.4 billion in budget author- 
ity until late in the fiscal year, result- 
ing in fiscal year 1993 outlays of $3.6 
billion charged against the total dis- 
cretionary spending caps. 

ADVANCE APPROPRIATIONS 

Delayed obligations are not the only 
device this subcommittee uses to delay 
difficult choices, The conferees also 
promise spending they can't find with- 
in the current subcommittee allocation 
by providing advance appropriations 
totaling $1.3 billion for next year in 
this bill. 

So adding up the delays and the ad- 
vanced appropriations, the Labor-HHS 
appropriations bill spends $4.4 billion 
in budget authority and $1.2 billion in 
outlays that affect in some way next 
year's domestic discretionary spending 
cap. 

CONTINGENCIES 

The committee also jumped into the 
game of contingency appropriations. In 
other words, the committee provides 
funding but makes it contingent upon 
some action, such as a declaration of 
emergency by the President. 

This bill includes $380 million in new, 
emergency contingency appropriations 
for which outlays are not reflected in 
this bill. 

For example, what is the actual pro- 
gram level for the Low-Income Home 
Energy Assistance Program in this bill. 
If asked, the chairman might say $1.8 
billion. However, upon the date of en- 
actment, the amount of funding that 
will be apportioned for the LIHEAP 
Program will be just over $1.0 billion, 
for that is the amount that is appro- 
priated in this conference report that 
becomes available upon the signing of 
the bill into law. 

The remaining $800 million consists 
of: $80 million declared a congressional 
emergency, $405.6 million that becomes 
available only on the last day of fiscal 
year 1992, September 30, 1992, and $300 
million that becomes available only if 
the President submits a formal budget 
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request designating these funds as an 
emergency, and therefore, outside the 
domestic spending cap. 

While the $405.6 million will become 
available, I fail to see how the adminis- 
tration can carry out the conferees' di- 
rective to spend it all in fiscal year 
1992. Even for the Federal Government, 
it is difficult to spend so much money 
for one program in 1 day. 

Mr. President, I ask unanimous con- 
sent that a table displaying the de- 
layed obligations, advance appropria- 
tions, and contingency appropriations 
in the Labor-HHS-appropriations bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Budgetary gimmicks in 1992 Labor-HHS 


appropriations bill 
(Dollars in millions} 
Delays in obligations: 
HRSA, healthy start . 125 
Centers for disease control 134 
575 
406 
Refugee and entrant assistance 117 
PA E ° 80 
Community services block grant .... 29 
Child care assistance ...................... 825 
State unemployment and employ- 
fuent sérvioe 15. SAC t PPU SESI ir 30 
Human development services ......... 25 
ADAMA e. 164 
Head Start e 2⁵⁰ 
Community health centers 55 
Comprehensive child development 20 
Voc and adult education ................. 60 
[o A A IN - 152 
Impact aid . . . . 2 
Student financial aid ... 62 
Higher education ......... E 24 
Btaft scho0ll MEE AMA 1 
Subtotal, delays in obligations .... 3,136 
Advanced appropriations: 
Training and employment, summer 
PPP 188 
State legalization (SLIAG) ............. 1,123 
Subtotal, advanced  appropria- 
VIDI AD e cr MES SIA 1,311 
Contingency appropriations: 
LIHEAP emergency allocation ....... 300 
LIHEAP congressional emergency . 80 
Subtotal, contingencies ............... 380 
Total, all gimmicks .................. 4,827 


flect advances and contingencies not typically in- 
cluded in the Labor-HHS appropriations bill. 


SOURCE.—Prepared by SBC Minority Staff, Novem- 
ber 6, 1991. 

Mr. DOMENICI. Finally, Mr. Presi- 
dent, earlier this week, I read in the 
Washington Post an editorial that may 
lead some of my colleagues to believe 
that the 1990 bipartisan budget agree- 
ment is not exactly working as in- 
tended. 

That editorial focuses on two issues 
relating to congressional action on the 
fiscal year 1992 appropriations bills. 
The first issue is the practice of delay- 
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ing the obligation, or actual expendi- 
ture, of funds into a future fiscal year, 
which I have already addressed. The 
second issue is congressional action on 
a multibillion-dollar dire emergency 
supplemental appropriations bill, 
which passed the House on October 29. 

The author of that editorial would 
have us believe that these actions are 
designed to stuff the budget agreement 
with excess spending, and thus, that 
the Congress is finding its way around 
the airtight and tamper-proof rules of 
the budget agreement. 

Ican state with certainty that these 
excesses will not go unchallenged by 
the budget agreement. To the contrary, 
this spending will be accounted for, and 
charged against, the spending caps en- 
acted as part of the Budget Enforce- 
ment Act of 1990. 

As I stated earlier, the $1.4 billion in 
outlays associated with the delay of 
obligations in the fiscal year 1992 do- 
mestic appropriations bills will be 
charged against the fiscal year 1993 
spending cap, as will any fiscal year 
1993 advance appropriations. 

The budget agreement will also ad- 
dress the excesses of the House's dire 
emergency supplemental  appropria- 
tions bill. With the completion of the 
pending Labor-HHS appropriations bill, 
almost all of the spending authority 
under the fiscal year 1992 domestic dis- 
cretionary spending cap will be uti- 


lized. 
Thus, the enactment of the dire 
emergency supplemental appropria- 


tions bill will trigger an across-the- 
board sequester of all domestic discre- 
tionary programs by the amount of the 
overage included in that bill. A pre- 
liminary estimate of this sequester is 
$4 billion, which would cause a seques- 
ter of between 1 and 2 percent. 

So, if my colleagues are beginning to 
wonder if the budget agreement is 
working, I would say that in my opin- 
ion it is working as intended. 

In fact, it is retraining spending, and 
Congress is feeling the pinch, as these 
two bills prove. 

Yes, the Congress can spend money it 
does not now have, as the pending bill, 
and other bills, prove. No, it will not be 
outside the discipline of the budget 
agreement. 

Mr. President, I ask unanimous con- 
sent that the editorial appearing in the 
Washington Post on Monday, Novem- 
ber 4, 1991, be printed in the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 4, 1991) 

AND HOLD THE STUFFING 

Especially as they affected appropriations, 
the new budget rules adopted last fall were 
supposed to be airtight and tamperproof. For 
all five years of the budget agreement, they 
imposed explicit dollar ceilings on spending 
subject to the appropriations process. For 
the first three years, through 1993, sub-ceil- 
ings were imposed as well on defense, inter- 
national affairs and total spending from do- 
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mestic appropriations. Among other things, 
it was said that these and other safeguards 
would keep both branches from indulging in 
what had been a favorite pastime before: pre- 
tending to hit budget targets by conven- 
iently moving spending from one fiscal year 
to another so that it never got counted. 

The problem is that any lock the president 
and Congress design, they can also pick. 
Thus the administration in its budget for 
this fiscal year began a process that the ap- 
propriations committees have now perfected, 
of backloading or overstuffing their bills 
through what are known as delayed obliga- 
tions. They approve the money but say the 
spending can't begin until more or less the 
last day of the fiscal year; the effect is to 
kick it into the next year. 

To enable the appropriators to satisfy all 
the health and education groups after them 
for money and still not break the budget 
agreement, the appropriations bill for labor, 
health and human services contains more 
than $4 billion in such delayed obligations. 
To accommodate the administration's space 
program without offending other not-to-be- 
denied constituencies, the bill providing 
funds for veterans, housing and independent 
agencies contains perhaps another $700 mil- 
lion. 

The question is, what then happens in 1993? 
Rep. Neal Smith of Iowa, the third-ranking 
House Appropriations Committee Democrat, 
has warned that, given the spending ceilings, 
the carryover spending will be such that 
"you won't even have enough money for 
cost-of-living increases" in many programs— 
and these are votes that Congress will be 
taking just as it adjourns for the elections. 
But advocates of the overstuffing see it as a 
legitimate forcing device that one way or an- 
other—at the expense of higher taxes, a high- 
er deficit or cuts elsewhere in the budget— 
will help the favored programs; they think 
it's worth the price. 

A similar step has now been taken in the 
House in connection with the dire emer- 
gency" supplemental appropriations bill 
passed last week. It includes an extra $1.4 
billion for Head Start and other programs for 
poor children, which it would have the presi- 
dent exempt from the 1992 spending ceiling 
under his emergency powers. You then also 
have to ask, what would become of these in- 
creases in 1993? Would Congress with the 
election approaching cut the programs below 
the year before? 

It's well understood that the spending ceil- 
ings wil] have to be adjusted for fiscal 1994, 
the budget for which will be the first submit- 
ted to Congress after the election. The artifi- 
cially low spending ceiling for that year is 
already a forcing device; if it isn't eased 
through an increase in either taxes or the 
deficit, there will have to be huge cuts in de- 
fense, domestic spending or, more likely, 
both. In that sense you could say that what 
the overstuffers are doing is merely moving 
up a year and ahead of the election a set of 
choices that will have to be made anyway. 
But Congress also owes an explanation if it 
follows their lead. It's easy to assemble a 
majority in favor of increased spending. 
Where's the majority for paying for it? 

Mr. DOMENICI. Mr. President, I op- 
pose this conference agreement, and I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 
Who yields time? 

Mr. HARKIN. . President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 4 minutes. 
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Mr. HARKIN. Mr. President, I want 
to respond to the Senator from New 
Mexico just a little bit here. 1 will 
point out, Mr. President, that our bill 
is under the 602(b) allocations; no 
points of order lie. There is no legal 
prohibition against delays. It has been 
done for years; it has been done in the 
Defense bill for years. 

I hear a lot of sound and fury about 
the delays in this bill. But you should 
know, however, Mr. President that the 
President's request, his own request in- 
cluded $1.4 billion of delayed obliga- 
tions. The House included $1.8 billion. 
The conference agreement includes $3.1 
billion. 

I also will point out, Mr. President, 
that six other appropriations bills also 
include delays. The House Defense bill 
includes over $3.3 billion in delays. The 
distinguished Senator from New Mex- 
ico, a good friend of mine, and I mean 
that sincerely, is here talking about 
the delays in this bill that he indicated 
may force him to vote against it. But 
the Defense bill includes delays. I did 
not hear anybody get up and talk about 
the Defense bill, and it had $3.3 billion 
in delays. No one stood and talked 
about it. 

But all of a sudden now, this bill, the 
one that funds education and health 
care, the one that funds, as Senator 
KENNEDY said, low-income heating and 
energy assistance programs to help 
keep people warm in the winter, now 
all of a sudden we hear there may be 
something wrong about the delays. 

Mr. President, there is nothing wrong 
with the delays. The fact is it has been 
done before; it is legal. We are under 
our 602(b) allocations. In fact, we are 
enough under our allocations that no 
sequester would arise on this. We are 
quite a bit under in both budget au- 
thority and budget delays. 

I would point out, of the delays, ours 
is only 2 percent of the total; 2 percent 
of our total bill is delayed obligations. 

I really hardly think that delays 
raise too many red flags. 

Again, I will just point out to the dis- 
tinguished Senator one of the problems 
we had was that many Senators had 
programs they wanted increased. To 
accommodate some of the things like 
the Centers for Disease Control, NIH, 
alcohol and drug abuse, mental health, 
low-income home energy, refugee as- 
sistance, student financial assistance, 
to compensate all those, the only way 
we had under the budget agreement 
was with the delayed obligation. Since 
it has been done before, there is noth- 
ing illegal about it. It is perfectly per- 
missible; no points of order lie. That is 
the way we were able to accommodate 
the real needs in our society. 

Mr. President, this talk about de- 
layed obligations is not really a sound 
argument for voting against this bill. 
Again, the important thing, as 1 said 
before, is to untie the gag rule. That is 
what is important about this bill, so 
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that women can get the information 
they need to make their own decisions. 

Before I close, Mr. President, let me 
thank my distinguished colleague and 
friend from Pennsylvania, Senator 
SPECTER, and all of the staff on both 
sides, majority and minority, for their 
great work in getting a tough bill 
through. This was a tough, tough proc- 
ess all year. We had to make some hard 
decisions, some hard choices. Not all 
the programs we wanted to fund were 
funded at the levels people wanted. But 
these are the hard decisions that had 
to be made. I thank Senator SPECTER 
and his staff for all of the work they 
did in an open and conciliatory man- 
ner, and with that produced a fine bill 
given the circumstances. 

Mr. President, I ask for the yeas and 
nays on the conference report. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 
Who yields time? 

Mr. SPECTER addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I have 
very great respect for my distinguished 
colleague from New Mexico, and I can 
understand the concerns which he has 
expressed on some of the delayed ap- 
propriations. We are really battling to 
find some way to fund programs which 
are so meritorious but which simply 
cannot be comprehended in any other 
way. It is my argument that this is ac- 
ceptable under the prevailing law and 
that this conference report ought to be 
adopted. 

I thank my distinguished colleague 
from Iowa for his generous comments. 
He has labored long and hard on a very 
difficult bill with the staffs on both 
sides. 

The conference was especially ardu- 
ous. As we went into session with the 
House conferees under the distin- 
guished chairmanship of Chairman 
NATCHER, who has no peers in the Con- 
gress on this kind of legislation, we 
conferred and we disagreed and re- 
cessed, and then we reconferred and 
disagreed and recessed, and then we 
rereconferred and went back and forth 
again and again and again as we tried 
to hammer out a conference report. 

My comment during the conference 
was that we were arguing about a se- 
ries of A-plus items and it was a ques- 
tion of how we accommodated many 
tremendous demands. This bill is a 
good bill, a product of compromise, ex- 
tending as many funds as we could to 
very important programs—education, 
health, human services, and labor. 

Of paramount concern, Mr. Presi- 
dent, is the provision which will mod- 
ify the Rust versus Sullivan decision. 1 
urge the President to sign this bill. 

I thank the Chair and yield the floor. 
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Mr. DOLE. Mr. President, the Repub- 
lican sweep of the New Jersey Legisla- 
ture sends a loud and clear message to 
politicians everywhere—voters are 
waking up to the fact that you can’t 
have it all and not pay for it. Eventu- 
ally the tax man, or in this case the 
Democrat Governor of New Jersey, 
comes to collect. 

Well, today we have our first oppor- 
tunity to let the voters know we have 
heard their message. We can vote 
against the Labor/Health and Human 
Services conference report which prom- 
ises Americans  more—$4.1 billion 
more—than Congress can pay for. 

How can this be? Don’t we have a 
budget agreement? Well, while the ne- 
gotiators of last year’s budget agree- 
ment cracked down on a number of 
budget loopholes, they did not antici- 
pate the latest smoke and mirrors 
trick—delayed obligations. The way 
this gimmick works is that budget au- 
thority is delayed until the last day of 
fiscal year 1992. Outlays are then 
scored against fiscal year 1993 alloca- 
tions. 

Although delayed obligations free up 
money in the short run, it is about as 
fiscally sound as using your Visa to 
pay your Mastercard bill. Such a large 
shift in spending will make the task of 
keeping fiscal year 1993 domestic dis- 
cretionary spending within the spend- 
ing caps extremely difficult—creating 
a fiscal time bomb to blow off the lim- 
its on domestic spending next year. 

Let me say up front that this is not 
the first time delayed obligations have 
been used to get around spending re- 
straints. A number of appropriations 
subcommittees are guilty, and yes, 
even the President has included de- 
layed obligations in his budget request. 
The Labor/HHS conference, however, 
has exceeded anything that has been 
done to date. The time has come to put 
a stop to this practice on both ends of 
Pennsylvania Avenue. 

I will be the first to admit sticking 
to the budget agreement is painful. But 
as difficult as the choices we face are, 
now is not the time to bust the spend- 
ing caps. Losing the discipline of last 
year’s budget agreement will result in 
only one thing—a tax increase. No, the 
only answer is to do something that is 
almost unheard around Congress— 
make some tough choices about which 
programs should be cut back or even 
eliminated. It won't be easy, but 
maybe the voters will give us credit for 
having a little courage for a change. 

TITLE X 

There is one other item in this con- 
ference report I wish to address—the 
so-called gag rule. I remain concerned 
that certain restrictions on counseling 
by title X agencies would interfere 
with the free exchange of information 
between health care providers and 
their patients. While I strongly believe 
that abortion is not family planning 
and should not be encouraged, we 
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should take the greatest care in regu- 
lating the deeply personal and con- 
fidential relationship between provid- 
ers and patients. I regret that no com- 
promise could be reached with the ad- 
ministration on this issue, but I con- 
tinue to hold out hope that there is 
still a chance. 
CONCLUSION 

Finally, I want to say that voting 
against an appropriations bill brings 
me no great pleasure. This is the first 
appropriation bill I have voted against 
all year. That record is a tribute to the 
leadership of the distinguished chair- 
man of the Appropriations Committee, 
who has always tried to avoid playing 
politics with the budget. If his advice 
on the Labor/HHS appropriations bill 
had been heeded, I believe the Senate 
would be voting on a much better con- 
ference report. 

If we reject this conference report 
today, Congress can begin work on fix- 
ing the problems with this bill imme- 
diately. If we instead allow a Presi- 
dential veto, we delay new funding for 
such important programs as Head 
Start and cancer research at the Na- 
tional Institutes of Health. That is why 
I urge my colleagues to vote no“ on 
the Labor/HHS conference report. 

Mr. DODD. Mr. President, I rise in 
strong support of the conference report 
on the Labor-HHS-Education appro- 
priations bill. This bill, more than any 
other that comes before us, defines our 
commitment as a Nation to addressing 
the social problems that make this a 
difficult time for many American fami- 
lies. Even in a time of great fiscal con- 
straints, the conferees have been able 
to hold the line, and even expand, fund- 
ing for vital programs including 
LIHEAP, child care services, Head 
Start, education programs, and child- 
hood immunization. These increases re- 
flect my belief that preparing children 
for school and giving them a sound 
education must be a No. 1 priority for 
this Nation if it is to be competitive in 
the future. 

I want to commend Senator HARKIN 
for his outstanding leadership in reach- 
ing this final agreement in a way that 
responds to the most pressing social 
needs across the Nation. It is always 
difficult to determine how best to 
stretch thin dollars to cover the many 
unmet needs of American children and 
families. But this year, that challenge 
has been more formidable than at any 
time I can remember. Yet, the con- 
ferees have made the tough decisions 
and targeted funding where it will 
make the most difference for millions 
of American families. 

I am particularly pleased that the 
conferees prevailed in including a pro- 
hibition on implementation on the so- 
called gag rule. If implemented the gag 
rule would interfere with confidential 
doctor-patient relationships and com- 
promise the health of thousands of 
American women. In a last ditch effort 
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over the last few days, the administra- 
tion tried to blur the issues, but let's 
be clear about one thing. The gag rule 
is bad policy and must be rejected once 
and for all. It is critical that women of 
all incomes have access to full infor- 
mation about all options—whether for 
reproductive choices or other health 
care needs. 

As chairman of the Senate Sub- 
committee on Children, Family, Drugs 
and Alcoholism and a member of the 
Education Subcommittee, I have been 
directly involved in the growth and de- 
velopment of many of the programs 
funded by this bill—Head Start, the 
child care and development block 
grant, the Child Abuse Prevention and 
Treatment Act, and the Low-Income 
Home Energy Assistance Program 
[LIHEAP]. I wish all of my colleagues 
could be present when we hold a hear- 
ing on one of these programs—there 
could be no doubt about what we are 
voting on today. The witnesses sound 
the same themes, time and time again. 
They describe the outstanding and 
proven records of these programs. They 
also tell the other part of the story: of 
the success of children who have at- 
tended Head Start and the two-thirds 
of eligible children who cannot partici- 
pate for lack of funds; of the security 
parents feel when their children are in 
high-quality child care and the chil- 
dren who fill the child care waiting 
lists unable to find space with safe pro- 
viders; of the overwhelming advantage 
of life a college education gives and the 
teenagers whose parents must struggle 
to piece together college tuition. So 
many of our social programs could be 
described in exactly the same words— 
they bring direct and immediate im- 
provement in people's lives, they result 
in long-term societal savings far in ex- 
ceeding their costs, and they serve only 
a small portion of those in need. 

Mr. President, if we truly want to 
live up to our commitment to Amer- 
ican families, we need to roll up our 
sleeves and figure out how to reach 
more families through programs that 
work. Regrettably, our job is made 
more difficult by an administration 
that continues to focus its attention 
and resources on world problems at the 
expense of any real domestic agenda. 
Too much of our attention in Labor- 
HHS-Education appropriations is 
drained by battles simply to protect ef- 
fective programs from administration 
proposed slashing. 

Throughout our history, we as Amer- 
icans have shared a common goal—to 
make life better for our children than 
it was for us in our own time. Today— 
for the first time in our history —Amer- 
ica's working families can no longer 
count on a better life for their chil- 
dren. Caught in a squeeze between 
changing family demographics, stag- 
nant income, and rising basic costs, 
families now question whether the 
American dream is beyond reach. 
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During the 1980's, the wealthy grew 
even more prosperous, while working 
people were left far, far behind. I see 
the ravages of the 1980's throughout my 
State of Connecticut, and I know my 
colleagues see the damage across this 
country. But this Nation needs a Presi- 
dent—a leader—who sees it as well. We 
need a President whose interest in the 
peoples of Bridgeport, New Haven, 
Hartford, Naugatuck, and Windham is 
as great as his interest in foreign af- 
fairs. As yet another company in Con- 
necticut shuts down and the unemploy- 
ment lines grow longer, it's time for 
President Bush to recognize the con- 
cerns and needs of families right here 
at home. 

In the meantime, I am pleased with 
the steps taken by this appropriations 
agreement. Let me take a moment on a 
few programs of top priority for me and 
for my State of Connecticut. 

The child care and development 
block grant, which I authored, would 
be funded at $825 million, which is its 
full authorization level and an increase 
of $93 million over fiscal year 1991. The 
Head Start program would be funded at 
$2.2 billion, an increase of $250 million 
over fiscal year 1991 and $150 million 
more than the administration request. 
Last year, I authored legislation au- 
thorizing full funding for Head Start; 
this agreement moves us a little closer 
to achieving that dream. Chapter 1 will 
be increased by more than $600 million. 
The children of our Nation deserve a 
seamless garment of programs and op- 
portunities as they grow up, from safe 
child care to an affordable college edu- 
cation. The final appropriations bill 
helps to weave that seamless garment. 

Mr. President, this week we have 
been given a taste of what could be a 
long, cold winter ahead of us. So, I am 
particularly appreciative of the con- 
ferees' successful effort to hold the 
Senate level of $1.5 billion for the Low- 
Income Home Energy Assistance Pro- 
gram [LIHEAP], which my Subcommit- 
tee oversees. The administration pro- 
posed cutting more than $600 million 
from this program; the House cut al- 
most as much. LIHEAP is a lifeline for 
many people in my home State of Con- 
necticut, where last year the program 
helped 92,000 households make it safely 
through the winter. I would like to 
have seen even higher funding levels, in 
view of the increased need generated by 
the recession. However, given the budg- 
et constraints and what to me is the 
inexplicable opposition to this critical 
program by the administration, I be- 
lieve Senator HARKIN and the other 
conferees have accomplished a monu- 
mental feat in reaching this agreement 
on LIHEAP. The agreement also sets 
aside $25 million for a program I au- 
thored to provide incentives to States 
to establish public-private partner- 
ships, using LIHEAP dollars to lever- 
age additional State or private funds 
for the program. 


30729 


The agreement also includes $73 mil- 
lion for construction and rehabilitation 
of Job Corps centers. This will cover 
the higher than anticipated costs of 
opening four centers, including the one 
in New Haven. I am very pleased that 
we will be able to bring this new pro- 
gram into the State. The New Haven 
center will provide disadvantaged 
youth with concentrated training and 
other services to help them become 
employed. 

Finally, there are many, many ways 
in which this legislation would improve 
services to children and families. This 
long list reflects the recognition that a 
multitude of often small programs 
make a tremendous difference in peo- 
ple's lives. For example, the agreement 
doubles funding for critical programs 
to prevent and address domestic vio- 
lence. In addition, the agreement sig- 
nificantly strengthens key health pro- 
grams such as the community health 
centers and the maternal and child 
health block grant. In communities 
like New Haven—where we face very 
high infant mortality rates—these 
funds are desperately needed and can 
be put to immediate use. Finally, the 
agreement provides funds for another 
program I authored, one that would 
provide outreach to homeless children 
through mobile medical units—pedi- 
atric vans—that will reach children 
otherwise lost to our health care sys- 
tems. 

Mr. President, when we look back on 
1991, the picture will be a mixed one. 
The people of Eastern Europe have 
made strides toward freedom and de- 
mocracy, fulfilling their dreams. But 
the people of America have faced a 
growing economic squeeze and often 
crumbling social services. This appro- 
priations bill has been an important 
opportunity to address the needs of 
American children and families di- 
rectly and to give renewed hope to 
their dreams. Under tough cir- 
cumstances, this agreement does a 
good job, and I am pleased to support 


it. 

Mr. COATS. Mr. President, today we 
are taking up for consideration the 
conference report on the Labor-HHS 
appropriations bill. I am rising to op- 
pose this report for two principle rea- 
sons. First, this bill exceeds the budget 
agreement by $360 million in budget 
authority, $732 million in outlays, and 
contains $4.1 billion in delayed obliga- 
tions, a gimmick which Congress has 
frequently used during the appropria- 
tions process this year, to put off ex- 
penditures until the end of the fiscal 
year so they won’t show up on the 
budget until fiscal year 1993. 

Second, this legislation contains pro- 
abortion language which has the effect 
of not only permitting, but actually re- 
quiring abortion-related activities in 
our Nation’s federally funded family 
planning facilities while eliminating 
even a simple requirement that parents 
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be notified before their minor child un- 
dergoes an abortion. 

Whether we are spending the money 
this year or taking it out of next year's 
budget, it still amounts to expendi- 
tures that we cannot afford and should 
not be endorsing. They constitute a 
covert means of getting around the 
budget enforcement act passed at the 
end of last year. 

Mr. President, for some time now, I 
have been attempting to fight the 
wasteful expenditures which are rou- 
tinely tucked into important appro- 
priations bills which would not merit 
approval on their own. In particular, I 
have been pushing for the passage of 
the legislative line-item veto act which 
I have introduced with Senator MCCAIN 
as a means of curbing low-priority 
projects or expenditures which are 
placed in these bills—often without the 
benefit of authorization—for special in- 
terests and narrow constituencies. 

As the custodians of the portion of 
the American taxpayer's paycheck that 
the Federal Government takes every 
year—which now, in many cases, con- 
stitutes as much as one-third of an in- 
dividual's income—I believe it is a very 
bad reflection on our institution to 
continue to send bloated appropria- 
tions bills which are full of pork or un- 
necessary programs or dishonest budg- 
et gimmicks to the President for his 
approval. 

Mr. President, the second reason I 
will oppose this legislation is its radi- 
cal treatment of the abortion issue. As 
reported from conference, this bill pre- 
vents the Secretary of HHS from im- 
plementing what I consider to be very 
reasonable regulations drawing a clear 
line of separation between abortion and 
legitimate family planning activities. 
Abortion is not a method of family 
planning and has no legitimate place in 
& federally funded family planning pro- 
gram. This legislation also rejects an 
effort supported by a majority of this 
body. I am speaking to & requirement 
that parents be notified at least 48 
hours prior to their minor child's abor- 
tion. This body considered and passed 
two amendments requiring parental 
notification. Unfortunately, neither of 
those measures survived the con- 
ference. 

Mr. President, a majority of Ameri- 
cans believe, as do a majority of the 
Members of this body, that a parent is 
in the best position to offer counsel 
&nd advice to a minor child considering 
the very serious abortion procedure. I 
simply cannot understand how we can 
pass legislation which clearly is aimed 
at tearing down the already fragile in- 
stitution of the family. I for one can 
not and will not support such an effort. 
And I am confident that the President 
will honor his pledge of last June to 
veto this legislation if it contains lan- 
guage restricting the right of the Sec- 
retary of HHS to implement regula- 
tions regarding the use of funds for 
abortion. 
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Mr. President, I support many of the 
activities included in this legislation. 
Head Start, LIHEAP, the Education 
programs, cancer research, and many 
others too numerous to mention. How- 
ever, the spending excesses contained 
in this legislation and the way in 
which this legislation deals with the 
very sensitive and controversial issue 
of abortion are testimony to the fact 
that we have not done a good job in 
dealing in à responsible manner with 
this bill. I am hopeful that after the 
President's veto is sustained, we will 
send to him a bill which he can sign 
and I can enthusiastically support. 

Mr. DURENBERGER. Mr. President, 
I rise today to oppose the conference 
report on H.R. 2707, the Labor-Health 
and Human Services-Education appro- 
priations bill. 

Nearly 2 months ago, I voted for final 
passage of this appropriations bill. At 
that time, I had hoped that the con- 
ferees on this legislation would remove 
the contentious provisions so that a 
noncontroversial bill could be sent to 
the President for his signature. In- 
stead, the many valuable programs 
counting on our support are being jeop- 
ardized—by fiscally irresponsible for- 
ward funding, and by the controversy 
over abortion counseling in federally 
funded title X clinics. The President 
has promised to veto this conference 
report because of the title X con- 
troversy. 

This conference report would ban for 
1 year the enforcement of title X regu- 
lations that separate the issue of abor- 
tion from family planning in federally 
funded title X clinics. Before this body 
votes against the enforcement of the 
regulations by approving the con- 
ference report, we must be sure that we 
understand the purpose of the title X 


program. 

The title X program was created in 
1972 to help Americans plan and pre- 
vent pregnancy. This program was not 
intended to be a full-service health pro- 
gram. If women who come to title X 
clinics for family planning services are 
tested and found to be pregnant, they 
necessarily require services that are 
outside of the scope of the title X pro- 
gram. A title X clinic is not designed 
to deal with all of the complex issues 
that surround pregnancy, but it should 
connect pregnant women with avail- 
able health services that do. 

Today, millions of low-income 
women receive essential family plan- 
ning services from nearly 4,000 title X 
facilities. Every dollar that we spend 
on these services saves the Federal 
Government money in the long run. 

But for years, the title X program 
has been underfunded because connec- 
tions have been made between family 
planning services and the promotion of 
abortion. We have been unable for 
many years to reauthorize title X be- 
cause of abortion-related issues which 
don’t belong in family planning. 
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The administration’s regulations, 
which prohibit abortion counseling and 
referrals in title X clinics, were an at- 
tempt to draw a clear line of separa- 
tion between abortion and the essential 
family planning services that title X 
facilities provide. 

Earlier this year, this body approved 
legislation that would overturn these 
regulations. During that debate, I of- 
fered an amendment that would have 
removed the abortion controversy from 
title X clinics, and would have ensured 
that women receive complete medical 
information about their pregnancy 
through referrals to prenatal and ob- 
stetrical care providers—health profes- 
sionals who specialize in pregnancy. 
My amendment would have removed 
pregnancy counseling from the family 
planning setting, and would have facili- 
tated entry of pregnant women into 
the health care system. 

On November 5, the President sent a 
letter to the Secretary of Health and 
Human Services to clarify the purpose 
and intent of the regulations. This let- 
ter incorporates much of the language 
that I offered in my amendment. 
Through this directive, the President 
has addressed the concerns of those 
who feel that the regulations violate 
the freedom of speech or the confiden- 
tiality of the doctor/patient relation- 
ship. The President has ordered an in- 
terpretation of the regulations that 
will conform with the highest stand- 
ards of medical care. 

First, the President states that 
“Nothing in these regulations is to pre- 
vent a woman from receiving complete 
medical information about her condi- 
tions from a physician.” In other 
words, doctors in title X clinics will 
not be gagged. They may answer any 
questions a patient asks and discuss 
any medical information—including in- 
formation about abortion. 

Nonphysician health professionals— 
who do not have the generalized train- 
ing of physicians—will not be required 
to assume the responsibility of coun- 
seling on postconception issues. These 
title X professionals are usually nurse 
practitioners who have specialized 
training in contraceptions and venereal 
diseases, but who are not necessarily 
trained in the complex issues that sur- 
round a pregnancy. 

Again, it is important to remember 
that title X clinics are limited medical 
settings that provide preconception 
services only. A pregnant woman 
should be referred to health care pro- 
fessionals who can provide her with 
complete medical information and 
services. 

The President’s letter outlines the 
responsible manner in which referrals 
should be made when women require 
services that are outside the scope of 
title X: 

Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 
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If a woman is found to be pregnant and to 
have a medical problem, she should be re- 
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

Referrals may be made by title X programs 
to full-service health care providers that per- 
form abortions, but not to providers whose 
OM activity is providing abortion serv- 
ces. 


This interpretation of the regula- 
tions, while preserving the separation 
of abortion from family planning, en- 
sures that the health of women in title 
X clinics will not be at risk. Title X 
physicians wil not be gagged. Mr. 
President, the regulations under this 
interpretation represent good medical 
practice, and their enforcement should 
not be delayed for à year. 

There are those who will still dis- 
agree with the regulations, and they 
have every right to debate that issue. 
But they should not hold a funding bill 
hostage to that debate. 

Mr. President, there is an additional 
issue that makes this conference report 
objectionable. This legislation contains 
$4.2 billion in delayed obligations. The 
programs that we are funding are all 
very valuable, but we are funding them 
in a fiscally irresponsible manner. 
Under the budget agreement that we 
reached last year, this means that we 
wil have $850 million less to spend 
under next year's discretionary cap. 
This year's funding will cost these cru- 
cial programs drastic funding cuts next 


year. 

Mr. President, for these reasons, I in- 
tend to vote against this conference re- 
port. I encourage my colleagues to do 
the same. 

Mr. ROTH. Mr. President, I would 
like to take a minute to indicate that 
my vote against the conference report 
on H.R. 2707 is not related to the prohi- 
bition on the implementation of the so- 
called gag rule. In fact I am supportive 
of Senator CHAFEE's efforts to overturn 
the Rust versus Sullivan decision and 
voted with him on this issue this year 
as well as last year. I feel, however, as 
I did when the Senate considered H.R. 
2707 in September of this year that this 
measure is fiscally unresponsible. I am 
also deeply troubled by the use of budg- 
et gimmicks to postpone outlays to the 
following fiscal year to stay within the 
budget caps. In closing I would just say 
that I hope we can come to some agree- 
ment on S. 323 in the near future with- 
out having to rely on appropriations 
language. It would be far preferable in 
the long run to adopt a permanent so- 
lution to the gag rule which many feel 
strongly about on its own merits. 

Mr. ADAMS. Mr. President, I rise 
today in strong support of the con- 
ference report. This is a truly historic 
document for women. It overturns the 
gag rule, and it provides more than $100 
million to the National Institutes of 
Health for women's health research. 

There is à great deal else of impor- 
tance in this bill, Mr. Chairman, and I 
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applaud you for your hard work. But 
where women are concerned, this bill is 
a winner. 

It increases funding for research on 
breast cancer by 46 percent over last 
year; provides $10 million for the office 
on women’s health research, and $25 
million for the women’s health trial to 
look at the major causes of disease and 
death in mid-life and older women. But 
Mr. Chairman, I fear these gains are 
greatly threatened. President Bush has 
indicated he will veto this bill because 
of language to stop the gag rule. 

Mr. President, the gag rule is dan- 
gerous public policy. It allows the Gov- 
ernment to play doctor and decide 
what medical advice can be provided. It 
bans medical professionals from telling 
pregnant women about their legal med- 
ical options. And it prevents women 
from receiving complete medical ad- 
vice, including abortion, even when 
they ask for it. 

The White House sent a memoran- 
dum to the Secretary of Health and 
Human Services yesterday. That letter 
attempts to clarify the administra- 
tion's regulations. But let's be clear. 
This memorandum is nothing less than 
a wolf in sheep's clothing. While it 
says: that nothing in the regulations 
prevents a woman from receiving com- 
plete medical care.” Nothing could be 
further from the truth. 

The regulations forbid a woman who 
asks for a referral to an abortion facil- 
ity from getting it. 

The regulations forbid a woman from 
receiving information about all her 
legal medical options even if she asks 
for them. 

The regulations forbid a woman from 
receiving counseling from anyone 
other than & physician, although the 
majority of clinics rely on nurse prac- 
titioners, supervised by a physician. 

We will not be fooled by this false 
bill of goods, Mr. President. 'The 
women in this country won't be fooled 
either. 

These regulations are mean spirited. 
They deliberately relegate low-income 
women, primarily young women and 
minority women to second-rate health 
care. They say to poor women, young 
women, minority women, don't expect 
to hear the truth here. Don't expect to 
have the same health care options that 
other women have. 

Congress must make no compromise 
where women's health is concerned. We 
must support this conference report— 
because of what it provides for women, 
and we must override the President's 
veto, and we will. 

Our vote today sends a strong mes- 
sage that the Senate will not tolerate 
second-rate medical research and 
health care for women—whether it's in 
the laboratory, or in the doctor's of- 
fice. 

We can do no less for the women in 
this country. 

Mr. HATFIELD. Mr. President, I sup- 
port the Labor, Health and Human 
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Services, and Education appropriations 
conference report that is before the 
Senate today. I would like to take this 
opportunity to thank the chairman of 
the subcommittee, Senator HARKIN, 
and the ranking member, Senator 
SPECTER, for doing a superb job in a 
very difficult budget year. 

I would like to highlight a few of the 
programs in which I have taken a per- 
sonal interest. 

HEARING RESEARCH 

Mr. President, an estimated 13.4 mil- 
lion persons, or nearly 1 in every 20 
Americans suffer from hearing impair- 
ments. Hearing loss, whether from ex- 
cessive noise, the aging process, dis- 
ease, or some other cause, imposes a 
serious hardship, not only upon the af- 
fected person, but also upon family, 
loved ones, and all those who come in 
contact with that person. While the 
medical and scientific communities 
have developed an arsenal of treat- 
ments for many disorders, research 
into hearing problems has been rel- 
atively limited. Most research on deaf- 
ness and other hearing impairments in 
this country is aimed at prevention. 
This bill contains $149.8 million for the 
National Institute on Deafness and 
Other Communications Disorders. In 
addition, $6 million has been provided 
within the rehabilitation services and 
disability research account for a grant 
to a hearing research center to conduct 
basic and applied research. These funds 
will help produce clinical methods that 
physicians and the medical products 
industry can incorporate into practical 
treatments for hearing problems. In 
1985, the Oregon Hearing Research Cen- 
ter received such à grant, and since 
that time much progress has been 
made in the treatment of tinnitus and 
in the area of implantable hearing aids. 

BIOMEDICAL RESEARCH 

Dl health and its consequences are 
not confined to any State or region, to 
any race, age, or sex, or to any occupa- 
tion or economic level. The health of 
this Nation is a matter of national con- 
cern. This bill contains $9 billion for 
the National Institutes of Health, an 
increase of $733.7 million above the fis- 
cal year 1991 appropriation. This in- 
crease in funding will help to find the 
cures for those who suffer from the dis- 
eases that affect so many in this Na- 
tion—cancer, heart disease, arthritis, 
and neurological disorders—as well as 
the lesser known illnesses such as 
epidermolysis bullosa, interstitial cys- 
titis, and sudden infant death syn- 
drome. 

ALZHEIMER'S 

According to the National Institute 
on Aging, an estimated 4 million per- 
sons now suffer from Alzheimer's and 
unless a cure or prevention is found, 
the Institute projects that as many as 
14 million Americans will be stricken 
by the middle of the next century. Mr. 
President, if we can find a treatment 
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that keeps even 10 percent of the pa- 
tients out of nursing homes for a year, 
this country would save $8.8 billion an- 
nually. My goal is to double the 
amount being invested for Alzheimer's 
disease research. As a down payment in 
reaching that goal, the bill provides 
$280 million for research into the cause 
and cure of this disease, more than 
halfway toward reaching that goal. 
Also included in this bill is $4 million 
for a new State grant program to help 
families caring for Alzheimer's pa- 
tients at home. 
AIDS 

Mr. President, since 1981, over 110,000 
AIDS deaths have been reported in the 
United States and by 1993, the toll may 
be as high as 340,000. The World Health 
Organization estimates that 8 to 10 
million people are currently infected 
with the virus. The bill before us today 
provides $1.9 billion to confront this 
merciless killer, care for its victims 
and continue the search for preventive 
treatments. First time funding for 
AIDS research was funded in 1981 at a 
level of $5.5 million. This dramatic in- 
crease in just a few short years dem- 
onstrates the commitment on the part 
of the Congress to ridding the world of 
this disease. 

In addition, Mr. President, the con- 
ference report provides funds to con- 
tinue expanding research for an AIDS 
vaccine. The Senate bill specifically 
urged that $6 million be appropriated 
for this cause. Mr. President, I have 
long been an advocate of research for 
an effective AIDS vaccine. The devel- 
opment of such a vaccine would be a 
critical step toward curbing the rise of 
the AIDS epidemic that is affecting the 
entire world. I would like to submit in 
full, for the RECORD, my correspond- 
ence with Dr. Anthony S. Fauci, the 
Director of the National Institute of 
Allergy and Infectious Diseases. This 
correspondence reflects my strong in- 
terest in finding an AIDS vaccine, and 
indicates the progress that is being 
made in this regard. 

There being no objection, the cor- 
respondence was ordered to be printed 
in the RECORD, as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, DC, May 21, 1991. 
Dr. ANTHONY 8. FAUCI, M.D., 
Director of Office of AIDS Research, National 
Institutes of Health, Bethesda, MD. 

DEAR DR. FAUCI: I am writing concerning 
the present status of research for an AIDS 
vaccine. The development of an effective 
AIDS vaccine is a critical step toward stem- 
ming the rise of the AIDS epidemic in this 
country and worldwide. Accordingly, issues 
concerning AIDS vaccine trials were raised 
on several occasions during the recent testi- 
mony before the Senate Appropriations Sub- 
committee on Labor, Health and Human 
Services and Education. 

It is my understanding that there are sev- 
eral pharmaceutical companies currently de- 
veloping AIDS vaccines. However, no clínical 
trials to determine efficacy in humans have 
been conducted to this date. In an effort to 
facilitate development, suggestions have 
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been made to the Subcommittee that Fed- 
eral funding be made available for the com- 
mencement of such tríals immediately. 

I am interested in knowing the status of 
efficacy trials for an AIDS vaccine and if 
there is a scientific consensus which war- 
rants moving forward with these trials at 
this time. I would also appreciate being in- 
formed of the National Institutes of Health's 
perspective on this issue and hearing your 
comments regarding the circumstances 
under which human efficacy trials should be 
pursued. 

Thank you for your attention to this mat- 
ter. I am looking forward to hearing from 


MARK O. HATFIELD, 
U.S. Senator. 


NATIONAL INSTITUTES OF HEALTH, 
NATIONAL INSTITUTE OF ALLERGY 
AND INFECTIOUS DISEASES, 
Bethesda, MD, June 13, 1991. 
Hon. MARK O. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: I am writing in 
response to your letter of May 21 regarding 
the status of efficacy trials for an AIDS vac- 
cine and whether there is a scientific consen- 
sus that warrants moving forward with such 
trials at this time. 

As background, it is important to state 
that enormous strides have been made in 
HIV vaccine development. Pilot clinical 
trials of candidate vaccines have dem- 
onstrated safety and immunogenicity in man 
and some evidence of protection in a number 
of animal models. Consequently, there is a 
good possibility that a number of candidate 
HIV vaccines may be ready to consider for 
large scale efficacy trials within the next 
several years. Currently, there are eleven 
different products classified as AIDS vac- 
cines that are being evaluated, either alone 
or in combination, in clinical trials world- 
wide. These products are being studied both 
as therapeutic agents for individuals already 
infected with the HIV, and as prophylactic 
agents in individuals who are not infected 
with the virus. All of the products intended 
for prophylaxis are undergoing evaluation 
for safety and immunogenicity. The National 
Institute of Allergy and Infectious Diseases 
(NIAID) is conducting or supporting studies 
involving eight of these eleven products. 

Regarding your question whether a sci- 
entific consensus exists that warrants mov- 
ing forward with efficacy trials at this time, 
let me state first that we have a comprehen- 
sive process designed to scientifically review 
in detail candidate AIDS vaccines and select 
for funding the most promising approaches. 
This process has relied heavily upon the ad- 
vice of scientific leaders in the field to make 
the critical and difficult decisions regarding 
selecting vaccines candidates. We have used 
several standing committees, including the 
National Advisory Allergy and Infectious 
Diseases Council, the NIAID AIDS Research 
Advisory Committee, and the NIH AIDS Pro- 
gram Advisory Committee. In addition, we 
have solicited input from several ad hoc 
committees of top scientists who are work- 
ing on HIV vaccines and have important ex- 
pertise in related scientific areas. Thus, 
throughout the year, these meetings have 
been taking place to provide a forum for 
leaders in the field to discuss the future of 
HIV vaccine research and development. 

Two prominent issues have been identified 
by these experts which remain to be resolved 
before large-scale efficacy trials can proceed: 
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(1) whether a vaccine’s success should be 
demonstrated first in animal models before 
beginning large efficacy trials in man; and 
(2) the selection of vaccine type. 

On the first issue, there is considerable 
agreement among scientific experts that a 
vaccine must first show safety and the abil- 
ity to prevent infection (or possibly disease) 
in animals before large efficacy trials in peo- 
ple should be initiated. This consensus is 
based on our current level of understanding 
regarding several attributes of HIV, includ- 
ing such issues as: (1) the lack of adequate 
knowledge of what confers immunity to HIV; 
(2) our limited understanding of the degree of 
individual variation in the immune response 
and the complexity of immune response to 
the virus; (3) the high degree of viral genetic 
variation and our need to understand its im- 
portance; and (4) the lack of strong protec- 
tive immunity evoked by the vaccines now 
in early clinical investigation. 

Regar the selection of vaccine type, 
experts agree that insufficient, information 
exists to make such as choice at the present, 
time. There are considerable advantages and 
disadvantages to various vaccine types in 
terms of safety and the type of immune re- 
sponses they may evoke. In fact, it is now 
thought that & combination approach using 
more than one vaccine type may be pref- 
erable for eliciting a broad-based immune re- 
sponse. It is further possible that different 
vaccines may be needed for different popu- 
lations. Much research remains to be done 
before we can determine which of the several 
possible vaccine types would be best, either 
alone or in combination for the U.S. and 
other populations. 

In summary, there is a high degree of con- 
sensus, supported by the issues outlined 
above, that it is premature to select a vac- 
cine for large efficacy trials from the prod- 
ucts currently available because we do not 
have sufficient information concerning their 
efficacy. We at the National Institutes of 
Health, in active collaboration with other 
agencies and organizations sponsoring vac- 
cine research, are proceeding expeditiously 
to gain the information to judiciously select 
one or more vaccines to evaluate in large ef- 
ficacy trials. We are also working to develop 
the infrastructures needed to ensure the eth- 
ical and timely conduct of such trials. 

I appreciate your interest in the activities 
of the National Institute of Allergy and In- 
fectious Diseases. If I can be of further as- 
sistance, please do not hesitate to call upon 
me. Best personal regards. 

Sincerely, 
ANTHONY S. FAUCI, M.D., 
Director, National Institute of 
Allergy and Infectious Diseases. 
PREVENTION 

Mr. HATFIELD. Many of the health 
issues this Nation faces today could be 
greatly reduced or even eliminated if 
we focused more of our human and ma- 
terial resources on preventing the 
cause rather than finding the cure for 
many of our health problems. This bill 
includes $1.5 billion for the Centers for 
Disease Control for programs to im- 
prove the health of Americans. In addi- 
tion, $650 million is recommended for 
the maternal and child health block 
grant which will fund the program at 
the fully authorized amount. These 
funds will expand maternal and infant 
health delivery systems for women and 
children. Also provided, Mr. President, 
is an increase of $94 million to expand 
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substance abuse treatment services to 
combat such problems as fetal alcohol 
syndrome, the leading cause of birth 
defects and mental retardation in the 
United States today. 
DISLOCATED WORKERS 

Mr. President, as you well know, 
many of the communities in the Pa- 
cific Northwest are almost entirely de- 
pendent upon the forest products in- 
dustry for their source of employment. 
In recent years, changes in Federal en- 
vironmental policy, such as the listing 
of the spotted owl as a threatened spe- 
cies, are endangering the livelihood of 
many Oregonians. To help address this 
problem, the bill before us today con- 
tains $577 million for quality training 
and other readjustment assistance to 
help retrain and reemploy dislocated 
workers. In addition, a portion of the 
$1.3 billion provided for vocational edu- 
cation has been directed to develop 
specialized training and demonstration 
programs in the Northwest as well as 
other regions of the country plagued by 
the threat of unemployment. 

EDUCATION 

Some of my colleagues may recall 
that Soviet advances in space explo- 
ration during the late 1950's prompted 
Congress to pass the National Defense 
Education Act. That legislation was in- 
tended to close the science and engi- 
neering gap that left us lagging behind 
the Soviet Union. Today, we face the 
same kind of challenge, only now the 
adversary is ourselves. I have been ac- 
tively involved in efforts to increase 
the funding for the Eisenhower Math 
and Science Program as well as other 
education programs which focus on 
strengthening the economic competi- 
tiveness and national security of the 
United States. I am pleased, that at my 
urging, the bill before us today con- 
tains $240 million for the Eisenhower 
Math and Science Education Programs. 
These programs will assist the students 
of this Nation to achieve the basic 
math and science skills required to 
participate fully as workers and citi- 
zens. In addition, Mr. President, $12 
million is included to establish a re- 
gional network of consortiums to pro- 
vide technical assistance to schools un- 
dergoing reform of their math and 
Science education programs, and $3.5 
million for the establishment of a Na- 
tional Clearinghouse for Science, 
Math, and Technical Education Mate- 
rials. 

URBAN GRANTS 

Mr. President, over the past year I 
have been actively involved in efforts 
to secure funding for urban community 
service grants. I am tremendously 
pleased that the bill before us today in- 
cludes $8 million for this program. 
These grants will assist universities in 
responding to the needs and priorities 
of the metropolitan area in which they 
are located, and carry out programs to 
make postsecondary education oppor- 
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tunities more accessible to residents of 
that particular region. 
FOREIGN LANGUAGE ASSISTANCE 

Mr. President, this country is still 
not producing enough individuals capa- 
ble of functioning in an increasingly 
global society. To help address the 
problem, this bill contains $10 million 
for an elementary and secondary for- 
eign language assistance program, 
which will give students the oppor- 
tunity to begin language study in the 
early grades so that useful levels of ef- 
ficiency may be obtained. 

STUDENT AID 

The committee bill contains over $6.9 
bilion to make higher education af- 
fordable to all students who wish to 
pursue a college degree. Within the 
total, $5.4 billion has been included for 
the Pell Grant Program, which pro- 
vides aid to financially needy under- 
graduate students. This amount will 
provide a maximum grant of $2,400 to 
over 3.4 million students. Supplemental 
educational opportunity grants are 
funded at $577 million, which will pro- 
vide grants to approximately 850,000 
undergraduates. 

LIBRARIES 

And last but not least, Mr. President, 
is funding for library services. These 
funds will help eliminate the barriers 
brought about by age and physical dis- 
ability, thereby making libraries ac- 
cessible to all persons. Library funds 
are also used for research, resource 
sharing, and adult literacy programs. 
Included in this year's bill is $147.7 mil- 
lion, increased $4.8 million over fiscal 
year 1991 amounts. 

Mr. President, again, I want to thank 
Senators HARKIN and SPECTER, as well 
as the other members of the sub- 
committee and their staffs for their 
hard work and cooperation. 

Mr. BROWN. Mr. President, the fiscal 
year 1992 Labor, HHS, and Education 
conference report exceeds the budget 
by $700 million according to the Office 
of Management and Budget. 

I opposed final passage of H.R. 2707 
when it was before the Senate because 
it was over budget. I also support the 
language in this bill which effectively 
suspends enforcement of the 1988 title 
X regulation, known as the gag rule. 

I supported passage of S. 323, which 
would have insured that pregnant 
women who rely upon title X clinics for 
initial diagnosis would be fully in- 
formed of their medical and legal op- 
tions as well as related services avail- 
able in their communities. 

On August 2, I joined Senator CHAFEE 
and several other Republican col- 
leagues in sending a letter to the Presi- 
dent requesting that he not take action 
to implement the 1988 regulations be- 
fore Congress has the opportunity to 
take final action on legislative meas- 
ures such as S. 323 and H.R. 2707. 

The administration has made it clear 
that the President will veto this bill if 
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it contains language suspending en- 
forcement of title X regulations and 
expanding the conditions under which 
Federal funding can be used to provide 
abortion services for Medicaid recipi- 
ents. 

Because the issue regarding this bill 
has now become suspension of the gag 
rule, I will vote for H.R. 2707. If the 
President vetoes H.R. 2707 on the basis 
of the gag rule language, I will vote to 
override the veto. 

My hope is that in the future the 
Presidential veto will be used to con- 
trol runaway spending. In that cause 
the President will have my support. 
HOME HEATING ASSISTANCE FUNDING CRITICAL 

TO MINNESOTA 

Mr. WELLSTONE. Mr. President, I 
rise to urge my colleagues to support 
the conference report which accom- 
panies H.R. 2707, the Labor, HHS, and 
Education appropriations bill for fiscal 
year 1992. This legislation, providing 
$205 billion in critical funding for a 
wide range of Federal labor, human 
service, and education programs, must 
be adopted by this body soon so that 
the immediate needs of Americans in 
health care, education, heating assist- 
ance, refugee relocation, workplace 
safety, job retraining, child care, and 
many other areas can be met. 

Of all the important programs funded 
in this measure, I would like to focus 
on one urgent area of need for my Min- 
nesota constituents: low-income en- 
ergy assistance. 

lam deeply concerned, and haye been 
throughout the last 6 months, about 
funding for the Low-Income Home En- 
ergy Assistance Program [LIHEAP] 
provided in the bill. Especially in Min- 
nesota, buffeted by up to 36 inches of 
snow in the last 10 days, with tempera- 
tures dipping down almost to zero and 
windchills well below zero, the uncer- 
tainty surrounding Federal heating as- 
sistance funds pending in Congress has 
caused major anxiety and hardship. 

There are people right now through- 
out Minnesota—in urban, rural, and 
suburban areas alike—waiting in their 
homes, their furnaces unlit or red- 
tagged by municipalities, struggling to 
find ways to heat their homes. They 
have been waiting for weeks—in the 
midst of one of the largest storms in 
Minnesota history—for word to come 
through on whether and at what level 
they will be eligible for heating assist- 
ance funds. We must not let them down 
by delaying further this critical fund- 
ing. 

In June, I wrote to Chairman HARKIN 
of the Senate Subcommittee on Labor, 
Health and Human Services, and Edu- 
cation, urging him and his subcommit- 
tee colleagues to provide $1.67 billion 
in funding for this program for this fis- 
cal year. This amount represented a 
modest $60 million increase over last 
year, to allow the program to keep 
pace with inflation. 1 would like to in- 
sert at this point the text of that letter 
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for the RECORD which explains and jus- 
tifies that funding request. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, June 28, 1991. 

Hon. TOM HARKIN, 

Committee on Appropriations, Subcommittee on 
Labor, Health and Human Services, Edu- 
cation and Related Agencies, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: We write to thank 
you for your support last year for the Low 
Income Home Energy Assistance Program 
(LIHEAP) and to request your continued 
support this year. Specifically, we urge the 
Appropriations Subcommittee on Labor, 
Health & Human Services, Education and 
Related Agencies to provide $1.67 billion in 
fiscal year 1992 funds for LIHEAP. This re- 
quest represents a $60.0 million increase, or 
just enough to keep pace with inflation. We 
understand that eleven Appropriations Com- 
mittee members wrote to you on June 3, 1991 
also requesting $1.67 billion. 

Federal funding for LIHEAP peaked at 
$2.10 billion in fiscal year 1985. Since then it 
has declined by nearly 30 percent in real (in- 
flation-adjusted) dollars as measured by the 
Consumer Price Index for household fuels 
and other utilities. As a result of this reduc- 
tion, nearly one million households have lost 
benefits. Fewer than six million households 
currently receive LIHEAP benefits nation- 
wide; 18 million to 25 million households 
were eligible prior to the economic down- 
turn. Another two million people are newly 
eligible as a result of this downturn. 

According to the National Consumer Law 
Center, the average annual income of pro- 
gram beneficiaries is below $6,000. Most of 
these families have annual residential en- 
ergy bills over $900. Consequently, they 
spend between 13 and 23 percent of their 
gross income on home energy. An earlier re- 
port prepared on behalf of the National Asso- 
ciation of State Community Services Pro- 
grams indicated that a LIHEAP benefit can 
boost a recipient’s discretionary income by 
60 percent. 

We appreciate your strong commitment to 
LIHEAP and your leadership in reversing a 
downward spiral in funding for the program, 
We harbor no illusions about the difficult 
budget choices you and your fellow sub- 
committee members face. We recognize that 
the subcommittee will not be able to fund 
LIHEAP at its fiscal year 1992 authorization 
level of $2.23 billion. You may have difficulty 
providing the “current services” level we re- 
quest but it is essential just to maintain 
benefits to those currently receiving them. 

LIHEAP is the only means of protecting 
the poor and elderly people on fixed incomes 
from the sort of home energy price explo- 
sions we have witnessed over the past two 
years. Please do all that you can to maintain 
this vital safety net. 

Sincerely, 

(Signed by Senator WELLSTONE and 51 
other Senators.) 

Mr. WELLSTONE. After long nego- 
tiations, the committee agreed to pro- 
vide $1.5 billion, cutting the additional 
funds provided last year to pay for the 
large but temporary increase in oil 
prices due to the Persian Gulf war. 

For weeks, low-income Minnesotans, 
and service providers, have waited for 
Congress to agree on funding levels for 
this program. Last week, I visited with 
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program participants deeply concerned 
about Federal funding for this pro- 
gram, some of Minnesota’s most vul- 
nerable citizens, who are unable to pay 
to heat their homes because they are 
unemployed, disabled, or simply over- 
whelmed by economic forces beyond 
their control. 

When I returned from that visit, I 
discussed this issue personally with 
Chairman HARKIN and underscored my 
support in a letter urging reasonable 
final funding levels for this program. I 
would also like at this point to include 
a copy of that letter for the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, October 29, 1991. 

Hon. TOM HARKIN, 

Chairman, Subcommittee on Labor, Health and 
Human Services, Education, and Related 
Agencies, Committee on Appropriations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: In June, I urged your 
subcommittee to provide $1.67 billion in FY 
1992 funds for the Low-Income Home Energy 
Assistance Program. After a fact-finding trip 
to Minnesota yesterday, I write to reiterate 
my strong support for this program, to urge 
you to insist on at least the Senate-passed 
funding level of $1.5 billion, and to express 
my deep concern that with the first snow al- 
ready fallen and temperatures dropping in 
parts of Minnesota, definite federal funding 
levels for the LIHEAP program be resolved 
quickly. 

In recent weeks, fuel shut-off notices have 
been sent to low-income people throughout 
the state unable to pay their fuel bills. I met 
yesterday in Minnesota with clients and as- 
sistance providers working within the state 
energy assistance program, some of whom 
told me they would be unable to heat their 
homes and care for their families’ basic 
needs at the same time. I heard from single 
parents, heads of inner city, suburban, and 
rural households, disabled people—all of 
whom are threatened by the proposed large 
cuts in LIHEAP funding and continuing un- 
certainty about final funding levels. 

Congress decided—after years of conten- 
tious debate—to deregulate energy prices 
only on condition that the poor and elderly 
on fixed incomes would be afforded some pro- 
tection from energy price shocks. Yet federal 
funding for LIHEAP has declined by nearly 
thirty percent in real terms as measured by 
the Consumer Price Index for household fuels 
and other fuels since it peaked at $2.1 billion 
in 1985. 

While I am hopeful that the heating needs 
of many of these people will be met in the 
weeks and months to come through this pro- 
gram, I am deeply concerned that further 
delay will place them in immediate jeopardy. 

As you know, is a vitally impor- 
tant “safety net" program for many of our 
most economically vulnerable constituents. 
When that already seriously weakened safety 
net fails, the results are tragic. 

I appreciate your strong and consistent 
support for this program, Mr. Chairman. 1 
know that under the constraints of the cur- 
rent budget agreement these funding deci- 
sions will inevitably be painful. 1 pledge to 
continue to work with you to enact legisla- 
tion reflecting alternative budget priorities 
which will ensure that the basic human 
needs of all our constituents—especially the 
most vulnerable—are met. 
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I again urge you to do all you can to per- 
suade your fellow conferees to hold the Sen- 
ate line on funding for this vital safety net 


Sincerely, 
PAUL D. WELLSTONE, 
U.S. Senator. 

Mr. WELLSTONE. The $1.5 billion in 
LIHEAP funding contained in this bill 
still falls far short of the great needs 
for low-income energy assistance. The 
same is true for many vital safety net 
programs in the bill, because under the 
constraints of last year's budget agree- 
ment we cannot exceed spending caps 
for such programs. 

Earlier this year, when the bill was 
before the Senate, we attempted to 
provide additional funds to a number of 
critical programs with an amendment 
which would have exceeded these 
spending limits. That amendment was 
rejected, but I promise my colleagues 
we will be back next year with a simi- 
lar effort. 

I know the Senate conferees fought 
long and hard to ensure at least the 
Senate-passed funding level, one third 
higher than the $1 billion provided for 
in the House version of the bill, and I 
appreciate their unwavering support. I 
have said it before and will say it 
again—it is time to move beyond the 
artificial limits set forth in the budget 
agreement, cut defense spending, and 
reinvest in our real national security— 
in education, health care, child care, 
infrastructure, job training, and oth- 


ers. 

Mr. President, it is sometimes easy 
to be generous with the suffering of 
others. This program serves society’s 
most vulnerable, guaranteeing a 
basic—and for some lifesaving—means 
of heating their family homes. The 
first duty of a society is to serve justly 
its members—especially those on its 
margins. In this land of plenty, people 
have a right to the necessities: To food, 
shelter, clothing, light, and heat. The 
home heating assistance funds provided 
for in this bill will ensure that Ameri- 
ca’s most vulnerable citizens have ac- 
cess to the energy assistance funds nec- 
essary to make it through what prom- 
ises to be a long and bitterly cold win- 
ter. 

I urge my colleagues to vote for this 
bill, and once it is enacted I urge the 
President to immediately sign it into 
law and release these funds to each of 
the States who administer this critical 
program. 

Mr. MITCHELL. Mr. President, I 
would like to clarify an item with Sen- 
ator HARKIN, chairman of the Labor, 
Health and Human Services Sub- 
committee, on which the conference re- 
port accompanying H.R. 2707 is silent. 

Mr. HARKIN. I will be pleased to re- 
spond to whatever concern the Senator 
from Maine may wish to raise. 

Mr. MITCHELL. I thank the chair- 
man. The vocational and adult edu- 
cation section in this bill includes 
funding for innovative national dem- 
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onstration programs authorized under 
the Carl Perkins Act. The Perkins re- 
authorization requires that priority be 
given to establish demonstration cen- 
ters for retraining dislocated workers. 

Mr. HARKIN. The majority leader is 
correct. In particular, section 363 of 
Public Law 101-392, the Perkins reau- 
thorization, directs that community 
education employment centers be de- 
veloped and implemented as models to 
transform the Nation's vocational 
Schools. Two million dollars has been 
provided for this purpose in the con- 
ference report, to carry out a two-site 
demonstration of community  edu- 
cation employment centers, as author- 
ized by the Perkins Act. 

Mr. MITCHELL. I thank the Senator 
for assuring me of this. I think it is vi- 
tally important that vocational edu- 
cation focus on providing work-related 
and applied learning experiences for 
Students and adult learners, different 
from the traditional college-track cur- 
ricula. This is especially important in 
the current economy as the number of 
dislocated workers has increased dra- 
matically. But it is not just something 
that deserves our attention now: As 
our Nation continues its transition to 
& high technology and service-oriented 
economy, the country's work force 
must learn new skills to remain com- 
petitive. Community education and 
employment centers will provide the 
education, training, and applied skills 
necessary to meet the needs of both to- 
day's and tomorrow's jobs. 

In the Senate report, the committee 
directed that each of these two dem- 
onstration sites be multicounty rural 
areas where at least one of the area 
educational agencies is eligible for as- 
sistance under section 1006 of the Ele- 
mentary and Secondary Education Act 
of 1965, and where at least one county 
has been designated a labor surplus 
area. In the same report, the commit- 
tee also noted that two particular edu- 
cational institutions meet both the eli- 
gibility requirements of the authoriz- 
ing statute and the stated funding pri- 
orities, and would provide excellent 
sites for the community education and 
employment centers. I want to clarify 
that it is also the intent of the con- 
ferees to rely on these funding prior- 
ities. 

Mr. HARKIN. The Senator is correct, 
both in advocating the increased em- 
phasis on vocational education and in 
his understanding of the conferees' in- 
tent. The conferees provided sufficient 
funding levels to carry out the intent 
of the Senate with regard to this par- 
ticular demonstration. 

Mr. MITCHELL. I thank the chair- 
man for his dedication to promoting 
vocational education, as well as his 
willingness to clarify this point for me. 

ALZHEIMER'S DISEASE RESEARCH FUNDING 

Mr. HATFIELD. Mr. President, over 
the past 2 years the Appropriations 
Committee has embarked on a con- 
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certed effort to conquer Alzheimer's 
disease. Support for research to find a 
cause and cure for this tragic disorder 
has nearly doubled over this 2-year pe- 
riod. And by so doing, we have brought 
a measure of hope to millions of Amer- 
icans. 

I know that the chairman of the sub- 
committee, my distinguished colleague 
from Iowa, shares my concern that Alz- 
heimer's disease represents one of the 
most serious breaches in our health de- 
fense. It robs people of their minds and 
their ability to function as healthy, 
independent persons. The disease also 
places an enormous strain on families 
and care givers—leaving them emo- 
tionally, physically, and financially 
bankrupt. Last but not least, Alz- 
heimer's disease deprives society of the 
skill and sagacity that its victims have 
to offer. 

When this bill was being marked up 
in subcommittee, the Senator from 
Iowa and myself took great pains to 
target funds for Alzheimer's disease re- 
search. Our ultimate goal is to channel 
as much as $500 million for a disease 
that matches the public health impact 
of cancer, heart disease, and AIDS. But 
for this year, we were guided in part by 
the recommendations of the National 
Advisory Panel on Alzheimer's disease, 
which had concluded that it would re- 
quire $350 million to take advantage of 
the research avenues scientists have 
opened only recently. 

Mr. HARKIN. On that point, Mr. 
President, my distinguished colleague 
from Oregon is absolutely correct. In 
fact, on page 124 of our committee re- 
port we specifically stated our hopes to 
double the amount invested in Alz- 
heimer's disease research. That would 
bring the total to $500 million. But be- 
cause of budget constraints, we were 
forced to settle for a downpayment to- 
ward that goal. 

Mr. HATFIELD. So that I am clear 
on this, the President's budget for the 
National Institute on Aging totaled 
$348.6 million, including $162.7 million 
for Alzheimer's research. The House in- 
creased the Institute budget by about 4 
percent, which would bring the Alz- 
heimer's amount to $169.2 million. Is 
that the chairman's understanding, as 
well? 

Mr. HARKIN. That is correct. And as 
the Senator knows, when our sub- 
committee marked up, we specifically 
earmarked an increase of $18.7 million 
over the President's budget for Alz- 
heimer's. That, together with some 
downward adjustments for indirect 
costs, brought the NIA total to $178.4 
million. 

When this bill was taken up on the 
Senate floor, the Senator from Oregon 
and myself sponsored an amendment 
specifically targeting an additional $34 
million for Alzheimer’s research. By 
my calculations, that brought the NIA 
total to $213 million for Alzheimer’s re- 
search, of which $22 million was pro- 
posed for delayed obligation. 
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Mr. HATFIELD. As I recall, the con- 
ferees agreed to pull the delayed por- 
tion out to discuss separately, leaving 
the House with $169.2 million for Alz- 
heimer’s research and the Senate with 
$190.4 million. When the conferees 
agreed to take three-fourths of the dif- 
ference between the two, that left Alz- 
heimer’s research with $185.6 million 
plus the $15 million agreed to on a de- 
a oos obligation basis. Is that correct? 

IN. The Senator is correct. 
The 10 0 Institute on Aging budg- 
et for Alzheimer's disease research will 
be about $200.6 million. That, together 
with research supported through other 
institutes and the NIMH will bring the 
total to about $280 million. 

COMMUNITY SERVICES BLOCK GRANT 

Mr. BUMPERS. I understand that the 
conference report on H.R. 2707, the ap- 
propriations bill for the Department of 
Labor, Health and Human Services, 
Education, and related agencies for fis- 
cal year 1992, has made a change re- 
garding the discretionary fund of the 
community services block grant. It is 
my understanding that the conference 
agreement earmarks the overall funds 
available for the discretionary fund in 
bil language while allocating among 
categories in the report. I will note for 
the record that the funds provided in- 
clude $22,000,000 for community eco- 
nomic development; $4,099,000 for rural 
housing; $3,025,000 for farmworker as- 
sistance; $12,000,000 for national youth 
sports; $4,050,000 for demonstration 
partnerships; and $244,000 for technical 
assistance. 

This is a change from past years. 
Since fiscal year 1983, these funds have 
been earmarked, by category, in bill 
language. Congress did this because it 
wanted to be sure that appropriated 
funds for community economic devel- 
opment or rural housing were spent in 
a manner consistent with congres- 
sional intent. 

Does this new procedure regarding 
the discretionary fund indicate any 
change in congressional intent regard- 
ing the allocation of discretionary fund 
appropriations? 

Mr. HARKIN. This action does not 
change policy regarding the programs 
or funding of the discretionary fund. 
The conference committee took this 
action to streamline the bill. Allocat- 
ing funds in the committee report is 
the standard procedure. The Depart- 
ment of Health and Human Services is 
expected to comply with the provisions 
of the conference report regarding the 
discretionary fund. 

JOB CORPS FUNDING 

Mr. SIMON. Mr. President, I rise 
today to commend my friend from 
Iowa, Mr. HARKIN, for his leadership on 
this appropriations bill We all appre- 
ciate how difficult it is with the cur- 
rent budget constraints to make fair 
decisions on the thousands of programs 
that must be funded. 

I would like to thank him particu- 
larly for his leadership on the issue or 
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our Nation's National Job Corps Pro- 
gram. This bill will strengthen Job 
Corps Program, which has been effec- 
tive for almost 30 years now in training 
and educating our Nation's poverty 
youth. 

Job corps has proven to be one of the 
best investments of taxpayer's money. 
The program reportedly returns $1.46 
to America for each dollar invested in 
the program. It does this by reducing 
the cost of crime and incarceration 
that go unprevented if enrollees are 
not in the program; and by increasing 
revenue are received by the Govern- 
ment when Job Corps participants be- 
come wage earners. The success rate of 
graduates from the Job Corps Program 
is high, with 84 percent finding employ- 
ment or going on to receive college de- 
grees. 

The subcommittee has also provided 
money for additional centers in areas 
with tremendous numbers of poverty 
youth. In my State, the city of Chicago 
has untold numbers of youth that could 
benefit from Job Corps services. 

The Job Corps Program is a meaning- 
ful way to address the serious problems 
associated with poverty in America. It 
is a wise investment in the youth of 
today and in the economic future of 
this country. 

Mr HARKIN. I appreciate the com- 
ments of my colleague from Illinois 
and recognize that the city of Chicago, 
along with other areas, such as Butler, 
PA, Prince Georges County, MD, Comp- 
ton, CA; and Seattle, WA, have dem- 
onstrated broad based support for ob- 
taining a Job Corps center and partici- 
pating in the Job Corps Program. The 
conference report specifies that not 
less than $4,300,000 be utilized for plan- 
ning, priority site acquisition, and fa- 
cility design for further expansion, 
with new centers to be selected 
through a competitive process. 

VERY SPECIAL ARTS MISSISSIPPI 
DEMONSTRATION PROJECT 
.Mr. COCHRAN. Mr. President, I 
would inquire of the distinguished 
chairman of the subcommittee if he 
could engage in a colloquy regarding a 
very important program. 

Mr. HARKIN. I would be happy to 
yield to the Senator from Mississippi 
in order to discuss the program. 

Mr. COCHRAN. During the Senate's 
consideration of the Labor, Health, and 
Human Services, Education fiscal year 
1992 appropriations bill, the chairman 
of the subcommittee and I engaged in à 
colloquy to express support for Depart- 
ment of Labor funds to be made avail- 
able to finance an employment dem- 
onstration project developed by Very 
Special Arts Mississippi in conjunction 
with other States in the Appalachian 
region. This employment and training 
project would enable individuals with 
disabilities in the Appalachian region 
to form an arts collective supporting 
the production, marketing, and dis- 
tribution of their handmade artifacts. 
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Mr. President, we are well aware of 
the overwhelming unemployment rate 
among people with disabilities. Only 32 
percent of adults with disabilities hold 
jobs or actively seek employment. One 
in ten adults with disabilities reported 
no income at all in the latest reporting 
year (1987). Of the working adults with 
disabilities, the mean earnings were 35 
percent less than the mean for non- 
disabled workers in the same age 
range. My home State of Mississippi is 
last in per capita income of the 50 
States and has the second highest per- 
centage of persons with disabilities. 

When considering policy affecting 
disabled individuals, one of Congress' 
primary objectives should be the cre- 
ation of new employment opportunities 
for people with disabilities. The Very 
Special Arts Program addresses this 
need by offering a unique approach to 
job creation and economic development 
for people with disabilities. 

This program will encourage a spec- 
trum of employment opportunities 
open to people with a range of physical 
and mental disabilities. By creating a 
support system and professional envi- 
ronment, the program will cultivate 
talents, reward creativity, and build 
self-esteem through self-expression for 
people with disabilities. Coordination 
with regional and state agencies will 
provide education and life services that 
many persons with disabilities need in 
order to flourish. 

The Appalachian region stands to 
gain a great economic benefit from this 
program, not only by the employment 
of disabled persons, but also in the area 
of potential recreation and tourism de- 
velopment by capitalizing on arts and 
crafts as an integral part of Appalach- 
ian lifestyle. The Very Special Arts 
Program will afford people with dis- 
abilities the opportunity to move into 
the forefront of community develop- 
ment initiatives and allow them to be 
productive, contributing members of 
society. 

A number of regional and national 
organizations support and recognize 
the very special arts project as an em- 
ployment opportunity which will re- 
ward and enrich the lives of people 
with disabilities. In light of this, Mr. 
President, I express my strong support 
for the Department of Labor to find in 
the pilots and demonstration account 
the necessary funds—$400,000 in fiscal 
year 1992—to fully develop the Very 
Special Arts Employment Program for 
the very special people of the Appa- 
lachian region. 

Mr. HARKIN. I thank my colleague 
from Mississippi for his continued ef- 
forts to address the unemployment 
rate of disabled individuals. The Very 
Special Arts Program could bring a lot 
of hope and prosperity to the Appalach- 
ian region, and I encourage the Depart- 
ment of Labor to make this project a 
priority when considering grant 
awards. 
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AVAILABILITY OF HEAL LOANS TO NEW 
BORROWERS 

Mr. RUDMAN. Would the distin- 
guished chairman of the Labor-HHS- 
Education Subcommittee yield for a 
question? 

Mr. HARKIN. I would be pleased to 
yield. 

Mr. RUDMAN. Mr. President, it is 
my understanding that the conference 
report includes an annual loan limita- 
tion of $290,000,000 for the Health Edu- 
cation Assistance Loans [HEAL] Pro- 
gram. Is that correct? 

Mr. HARKIN. That is correct. 

Mr. RUDMAN. Was it the chairman's 
understanding in providing this loan 
limitation of $290,000,000 that funding 
would be available for both new and 
continuation loans during fiscal year 
1992. 

Mr. HARKIN. That was my under- 
standing. However, as my colleague is 
aware, the Department of Health and 
Human Services has recently taken the 
position that HEAL loans will not be 
available to new borrowers until legis- 
lation reauthorizing public health serv- 
ice title VII programs is in place. 

Mr. RUDMAN. In fact, on October 4, 
1991, the Department notified lenders 
throughout the country that loans 
could only be made to prior HEAL bor- 
rowers. Was the chairman notified of 
this action by the Department, or was 
any attempt made to alert the con- 
ferees on this bill that there may be a 
problem with HEAL loans? 

Mr. HARKIN. I was not notified of 
any problem with the program. In fact, 
the conference agreement on H.R. 2707 
was reached with the understanding 
that the program would be available to 
make both new and continuation loans. 

Mr. RUDMAN. Mr. President, I be- 
lieve this presents a very difficult 
problem for an estimated 10,000 medi- 
cal, dental, and other health profes- 
sions students throughout the country 
who may already be attending classes 
and be dependent upon these loans to 
pay the cost of that education. I 
learned of the problem from the parent 
of a New Hampshire student who is at- 
tending Tufts Dental School in Boston. 
In fact, it is my understanding that 
many schools may be carrying these 
students with the understanding that 
funding will be forthcoming in the near 
future. Does the chairman know the 
status of the authorizing legislation 
and when an authorization might be in 
place? 

Mr. HARKIN. The distinguished 
chairman of the Labor and Human Re- 
sources Committee is here. He might 
be able to respond to the status of the 
reauthorization legislation. 

Mr. KENNEDY. I would be pleased to 
respond to that question. The legisla- 
tion reauthorizing the HEAL Program 
wil be introduced shortly and I am 
hopeful that it will receive expeditious 
consideration by the Labor and Human 
Resources Committee and the full Sen- 
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ate. Having said that, I share my col- 
leagues' concern that students who 
have depended on the availability of 
these loans may find themselves with- 
out sufficient resources to finance 
their educational expenses should con- 
sideration of the authorizing legisla- 
tion be delayed. However, I would sug- 
gest that section 728 of the Public 
Health Service Act does not prohibit 
the Department from making loans to 
new HEAL borrowers as long as there 
is a ceiling on loan guarantee author- 
ity in place. Since H.R. 2707 places a 
ceiling of $290,000,000 on loan guaran- 
tees for fiscal year 1992, I do not believe 
the Department is precluded from 
making loan guarantees for new bor- 
rowers. 

Mr. RUDMAN. I thank my colleagues 
for their assistance. I trust this discus- 
sion we have just had will serve to clar- 
ify the confusion surrounding this 
issue and that the Department of 
Health and Human Services will notify 
lenders of the availability of loan guar- 
antees to new students, consistent with 
the intent of the conference agreement 
on H.R. 2707. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the Labor, Health 
and Human Services, and Education 
appropriations conference report for 
fiscal year 1992. I commend the distin- 
guished chairman of the subcommittee 
for his work on this bill. 

I wanted to note the inclusion of 
funding for a number of important pro- 
grams which I requested that are de- 
signed to address critical domestic 
needs. One of our biggest health chal- 
lenges has been the AIDS epidemic. 
The AIDS epidemic now affects young 
and old, men and women, black and 
white, urban and rural, and has already 
taken over 150,000 lives. This epidemic, 
which is now growing at approximately 
35 percent per year, has been crippling 
our public health system for the past 
few years. 

In response to this epidemic and the 
tragic death of Ryan White, the Con- 
gress passed the Ryan White CARE Act 
in 1990. I was a cosponsor of this legis- 
lation that was designed to provide 
emergency funding for AIDS care, pre- 
vention, and education. The bulk of the 
funding was designed to go to 16 target 
areas, including Hudson County, NJ, 
and Newark, NJ, metropolitan area, 
and the 50 States. This year two new 
cities became eligible for the target 
cities program. 

Recognizing the great need for Ryan 
White CARE Act funding, 1 urged Sen- 
ator HARKIN to include $440 million for 
this act in fiscal year 1992. This would 
have doubled the funding from fiscal 
year 1991. Given the nature of this epi- 
demic, I believed that this response 
was appropriate. While this conferees 
included $280 million for the Ryan 
White CARE Act, which is less than my 
request, it is an increase of $59 million 
over last year's level. 1 commend the 
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chairman of this subcommittee for in- 
cluding this increase even though the 
Labor and Health and Human Services 
allocation was below last year’s level 
plus inflation. I hope that we can work 
together in the future to provide the 
highest possible funding for this pro- 
gram, especially next year because ap- 
proximately nine new cities may be eli- 
gible for title I assistance. 

The $280 million total for Ryan White 
programs will provide an approxi- 
mately 40 percent funding for AIDS 
care and education programs in New- 
ark, NJ, and Hudson County, NJ, as 
well as other hard hit areas across the 
United States. 

Title II of the Ryan White CARE Act 
funds includes a set-aside of $5 million 
for indigent dental AIDS. This is an 
important part of the overall effort to 
prevent and treat AIDS. Dental clinics 
in hospitals and medical schools 
throughout the country play an impor- 
tant role in the early identification of 
AIDS victims. AIDS often manifests it- 
self first in the oral cavity and the den- 
tist is often the first health care pro- 
fessional to identify and work with 
these patients. The University of Medi- 
cine and Dentistry of New Jersey 
[UMDNJ] maintains such training pro- 
grams for professionals who treat indi- 
gent patients. I think that UMDNJ is 
well qualified to receive a portion of 
this funding and the health care profes- 
sions there hope to participate in this 
program in fiscal year 1992. 

This conference agreement also in- 
cludes $19.8 million for pediatric health 
care demonstrations. This money sup- 
ports projects to develop community- 
based,  family-centered coordinated 
services for women, infants, and chil- 
dren who are infected with or at risk of 
contracting HIV. Newark, NJ, is cur- 
rently home to one of these demonstra- 
tion centers. The Newark center will 
continue to receive these much-needed 
funds to fight this deadly disease which 
is tragically striking our Nation's chil- 
dren. 

This conferees also provide funding 
for the National Institute of Allergy 
and Infectious Diseases [NIAID]. The 
Senate committee report recognized 
that minorities have been 
underrepresented in NIAID’s AIDS 
clinical trials research groups. Rec- 
ognizing that New Jersey has one of 
the highest per capita rates of HIV in- 
fection and pediatric AIDS, the Senate 
committee report encouraged NIAID to 
create more clinical trials at the Uni- 
versity of Medicine and Dentistry of 
New Jersey [UMDNJ] in Newark for re- 
search purposes that will benefit 
women and minorities in New Jersey 
and nationwide. The conference report 
upholds this report language. 

This conference agreement also pro- 
vides full funding of $410.2 million for 
domestic refugee and entrant assist- 
ance programs. The House originally 
cut $117 million from the Refugee Cash 
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and Medical Assistance Program 
[RCMA]. I was pleased that the Senate 
restored these funds. I requested that 
funding. Unfortunately, the obligation 
of the funds was delayed until the end 
of fiscal year 1992. The conferees in- 
cluded the $410.2 million but also de- 
layed its obligation. I hope the Senator 
wil work with me and the Department 
of Health and Human Services to try to 
find a solution to the problem of de- 
layed funding for this program. The 
Domestic Refugee and Entrant Assist- 
ance Program is critical to successful 
resettlement of refugees fleeing des- 
perate situations in their home coun- 
tries and should have adequate re- 
sources. 

This conference agreement also con- 
tains $23 million for lead poisoning pre- 
vention programs which is $15 million 
more than last year's funding level. 
These funds will be available to State 
and local health departments who are 
confronted with severe lead contamina- 
tion and toxicity problems. These 
funds are designed to establish edu- 
cation programs to help reduce lead 
poisoning, especially among children. 

This conferees also agreed to include 
$5.25 million for computer-based in- 
struction programs funded through the 
Secretary's fund for education innova- 
tion. I secured authorization for this 
program in 1988 and it has received ap- 
propriations since fiscal year 1989. The 
Computer Education Program provides 
funds for special projects that expand 
and strengthen computer education re- 
sources in elementary and secondary 
schools. It is designed to increase op- 
portunities for our young people to re- 
ceive hands on experience with com- 
puters and technology. School districts 
in New Jersey have received these 
funds in the past. 

This conference agreement also in- 
cludes a provision that overturns the 
administration's gag rule on health 
professionals giving women who visit 
family planning clinics advice and in- 
formation about reproductive choices, 
including abortion. Several other Sen- 
ators and I urged Chairman HARKIN to 
include this language. I am now aware 
of an 11th-hour memorandum that the 
President has sent to the Secretary of 
Health and Human Services modifying 
the gag rule. I urge my colleagues to 
dismiss this cynical compromise and 
support the provision contained in this 
bill that overturns the gag rule and 
protects the privilege of the doctor-pa- 
tient relationship. 

I am also pleased that the conference 
committee restored much of the fund- 
ing for the Low-Income Home Energy 
Assistance Program [LIHEAP]. The 
new total of $1.5 billion for LIHEAP in 
the Senate passed bill will provide es- 
sential assistance to low-income fami- 
lies who must struggle to pay heating 
bills each winter. Without adequate 
funding, many current LIHEAP recipi- 
ents are so poor that they must choose 
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between heating their homes and buy- 
ing food. 

Once again, I commend the distin- 
guished chairman of the Labor-HHS 
Appropriations Subcommittee for ac- 
commodating my requests in the con- 
ference committee. 

SUPPORT OVERTURNING THE GAG RULE 

Mr. WIRTH. Mr. President, I rise 
today to express my strong support for 
the provision in the Labor, Health and 
Human Services, and Education appro- 
priations bills which overturns the so- 
called gag rule. This bill will enable 
the Federal Government to assist in 
providing women with all the informa- 
tion they need to make responsible de- 
cisions about their reproductive 
health. 

Mr. President, I am outraged by the 
decision made by the Supreme Court in 
Rust versus Sullivan because it in ef- 
fect institutionalizes medical mal- 
practice. I think that 7% year-old Sally 
from Fort Collins hit the nail on the 
head when she wrote to me about how 
upset she and her mother were about 
the gag-me rule. This is an accurate de- 
scription of what this regulation does. 

The regulation says that we have a 
government that prohibits medical pro- 
fessionals from discussing with their 
patients not only their rights, but what 
legal, medically sound procedures may 
be in their best interest. 

The Rust decision upholds the admin- 
istration’s plan to promote its own pol- 
icy at the expense of informed deci- 
sionmaking. This country would not 
stand for a Government that prohibits 
a physician from telling a women all 
her legal options for treating breast 
cancer. This country cannot stand for a 
government that prohibits a physician 
from telling a women all her legal op- 
tions about her pregnancy. 

Mr. President, I have to say on the 
face of it, I am perplexed that this ad- 
ministration would continue to pursue 
this misguided policy. One one hand, 
most of the policies advocated by the 
President are geared toward eliminat- 
ing Government oversight and regula- 
tion. But on the other hand—the hand 
that we must deal with today—he is 
advocating that the Government in- 
trude into the lives of its citizens and 
make decisions about reproductive 
health that a woman should make for 
herself. To my way of thinking, this is 
as wrong a policy as there can be. 

In its decision, the Supreme Court 
has upheld the administration’s notion 
that proper and adequate health care is 
something available only to the 
moneyed in this country. If a women 
works hard yet still requires Federal 
assistance to meet her health care 
needs, she simply won't have access to 
the same level of care that others do. 

She is not allowed the opportunity to 
know what her options are, what the 
ramifications of her decision may be, 
or how her mental or physical well- 
being may be affected. Mr. President, it 


CONGRESSIONAL RECORD—SENATE 


is an outrage that our Government 
would promote two types of medical 
care—limited and censored for the poor 
and proper and adequate for all others. 
Evidently, the Supreme Court believes 
that only woman who can afford pri- 
vate health care are entitled to make 
educated decisions. Is this equal jus- 
tice? 

The political arguments must be set 
aside and we must consider the rela- 
tionship between a women and her 
health care provider, free speech, and 
the health of our society. 1 urge my 
colleagues to support this conference 
agreement and lay aside the threats 
from the White House. We have before 
us an opportunity—again—to write a 
wrong created by the administration. 
Let us act on it. 

Mr. PACKWOOD. Mr. President, the 
Labor-HHS conference report contains 
language which would prohibit HHS 
from using any of its funds to enforce 
the gag rule during the next fiscal 
year. The gag rule is the HHS regula- 
tion promulgated in 1988 which pro- 
hibits health care professionals in fed- 
erally funded family planning clinics 
from discussing abortion with patients 
or making abortion referrals. 

Eariler in this Congress, the Senate 
passed Senator CHAFEE's bill, the Preg- 
nancy Counseling Act, which would 
permanently overturn the gag rule. 
Since the Pregnancy Counseling Act 
passed, Senator CHAFEE and others 
have been negotiating with the White 
House to get the gag rule lifted. De- 
spite diligent efforts, no agreement has 
been reached. 

Yesterday the White House cir- 
culated a memo in Congress which 
seems to say that the gag rule is no 
longer a problem and that it does not 
really infringe on the rights of women 
or the health care professionals who 
treat them. But the memo does really 
not say anything new. It would leave 
the gag rule in place, and in no way 
represents any kind of compromise. 

That's why in this vote on the Labor- 
HHS conference report, it's important 
to keep our eye on the real issue—the 
overturn of the gag rule. 

I urge my colleagues' support of this 
report, which contains funds for Head 
Start, childhood immunizations, and 
infant mortality prevention, and which 
would overturn the HHS regulations 
that impinge upon the rights of women 
and their physicians. 

Mr. LIEBERMAN. Mr. President, as 
we vote on this conference report I 
think it is important to highlight the 
decrease in funding for the Low-Income 
Home Energy Assistance Program. For 
those Americans who live where the 
winters are cold, this may be the most 
important program in this entire bill. I 
am pleased that we were able to settle 
on the slightly higher dollar amounts 
which were in the Senate bill, but I can 
tell my colleagues right now that if the 
rest of the winter is anything like this 
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past week has been and if the economy 
does not improve rapidly, this bill does 
not contain enough money to keep the 
elderly, the poor, and the disabled 
warm this winter. 

The money we have appropriated this 
year is less than last year and for my 
State of Connecticut it means a total 
of only $33 million as opposed to $35.5 
million last year. Not only is this a de- 
crease in funding, but not all the 
money will be available this winter be- 
cause some of it will be held back until 
September 30, 1992. We are attempting 
to meet the budget agreement by pe- 
nalizing people who are already suffer- 
ing from the recession. In a cold winter 
LIHEAP is literally a lifetime for thou- 
sands of Connecticut families. It pro- 
vides the funds that enable them to 
meet the high costs of heating their 
homes and ensures that they are not 
left to freeze nor forced to forgo food or 
other necessities it order to pay their 
heating bills. 

Recently the Hartford Courant pub- 
lished an article about a family who 
will suffer because Congress has not 
fully funded the LIHEAP program. The 
husband has just been laid off, the wife 
has a part-time job, they have a 2-year- 
old son and a 6-month-old daughter, 
and an empty oil tank. For the first 
time they are forced to seek assistance 
to fill the oil tank and ensure that 
their children don't freeze. Last year 
they would have been eligible to re- 
ceive $700 over the course of a winter 
with as many crisis payments as need- 
ed if the tank ran dry again. This year 
they will only be able to receive $200 
and a one time payment of $150. What 
happens when the money runs out? 
Who will keep these children warm? 

In the first 8 months of this year 
Connecticut had more people run out of 
unemployment benefits than in all of 
1990. Many of these people will need as- 
sistance from the Government to heat 
their homes this winter, but we may 
not be able to assist them. How will we 
try to help them? We will rely in part 
on good samaritans like George 
Deconinck, president of F&S Oil Co. in 
Waterbury, who has already donated 
$3,000 worth of fuel oil to the Connecti- 
cut Energy Assistance Program and is 
urging others in the industry to do the 
same. I hope other businesses will fol- 
low George’s lead, but I also hope that 
the Federal Government will reexam- 
ine its commitment to those who are 
struggling to make it through this re- 
cession and strengthen its commitment 
to a very worthwhile program. 

Mr. President, we are a great nation 
and we must provide the elderly, the 
disabled and those who are suffering 
economic hardship with the funding 
necessary to keep them from freezing 
in the winter. 

TARGETED JOBS TAX CREDITS 

Mr. HARKIN. Mr. President, I would 
like to make note of Congress’ intent 
with respect to the use of funds appro- 
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priated in H.R. 2707 to the Department 
of Labor for use with respect to the 
targeted jobs tax credit [TJTC]. 

The TJTC is a program jointly ad- 
ministered by the Department of Labor 
and the Internal Revenue Service. 
DOL’s role is to coordinate the process- 
ing by the State jobs services of TJ TC 
claims filed by employers, while IRS' 
role relates to ensuring that the tech- 
nical TJTC requirements in the Tax 
Code are followed. This legislation ap- 
propriates approximately $20 million to 
DOL for distribution to the State jobs 
services for processing TJTC claims. 

Unfortunately, at this time, the en- 
actment of an extension of TJTC in the 
Tax Code beyond its December 31, 1991, 
expiration date in this session of Con- 
gress is in doubt. This Senator, as a 
firm believer in TJTC, deeply regrets 
that we may be unable to extend the 
credit in a timely fashion this year. 

It is expected that employers will 
continue to fill numerous TJTC claims 
with the State jobs services through 
December 31, 1991, the date when the 
current credit expires. These claims, 
even absent an extension of TJTC in 
this session are valid and should be 
processed. I am concerned, however, 
that absent an extension, the State 
jobs services may terminate TJTC op- 
erations after December 31, and might 
be tempted to use their TJTC appro- 
priations for other purposes, causing 
an unfair costly and inefficient pileup 
of unprocessed claims to remain until 
the TJTC is extended next year. 

The TJTC funds which are appro- 
priated in this bill are appropriated 
specifically for the purpose of process- 
ing TJTC claims, and that because 
funds are being appropriated for that 
purpose, the State jobs service process- 
ing should remain in operation às long 
as it is necessary to process TJTC 
claims filed through December 31, 1991. 

Mr. BOND. Mr. President, I would 
like to take a few minutes to express 
my support for the provisions in this 
bill crucial to our fight against infant 
mortality. Earlier this year I intro- 
duced the Families in Need Act of 1991, 
& multifaceted approach to the prob- 
lems leading to infant deaths, and I 
have spent much of the summer and 
fall fighting for appropriations for 
these programs. 

The infant mortality rate in the 
United States is significantly higher 
than almost every other developed na- 
tion in the world. This grim fact is a 
disgrace for our country and an un- 
thinkable tragedy for those infants and 
families. We know that adequate hous- 
ing, prenatal care, and nutrition during 
the 9 months of pregnancy are crucial 
in ensuring a healthy birth. I have 
spent the last year identifying areas in 
the Federal budget where a little extra 
money would go & long w&y toward 
providing adequate housing, prenatal 
care, and nutrition and promoting 
health lifestyles for pregnant women. 
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I have argued that community health 
centers, the Maternal and Child Health 
block grant programs, and the Na- 
tional Health Service Corps in particu- 
lar should receive extra funds, as these 
programs often provide the only source 
of care for indigent women. In the next 
few minutes I will outline the appro- 
priations outcome for programs I have 
pushed for through families in need. 

Birth defects are the leading cause of 
infant mortality. In addition, those in- 
fants who survive a birth defect often 
suffer through their entire lives. Sadly, 
the vast majority of birth defects are 
preventable. We have been attacking 
this problem through several avenues. 

The role of the Centers for Disease 
Control [CDC] as the country's preven- 
tion agency is well known and recog- 
nized. It is only logical that CDC serve 
as the country's leader in the effort to 
coordinate birth defects surveillance, 
prevention and epidemiology activi- 
ties. To that end, I have worked to in- 
crease CDC's role in birth defects mon- 
itoring. We must learn more about 
what substances cause birth defects so 
we can protect pregnant mothers from 
exposure to these hidden dangers to 
their unborn children. I am very 
pleased that this bill contains my spe- 
cific CDC funding for new and enhanced 
efforts at CDC to reduce birth defects. 

One of the key elements in the fight 
against infant mortality is access to 
prenatal care. The community health 
centers are on the vital front lines of 
the infant mortality battle and I have 
been working to increase funding for 
these high-quality cost-effective clin- 
ics. In Missouri, as in many other 
States, there is no source other than 
community health centers for prenatal 
care for indigent or poor pregnant 
women. We must be sure they have the 
funds they need to serve the women 
who desperately need care. Community 
health centers will get an overall $59 
million increase in fiscal year 1992 
from this bill—the largest increase 
they have seen in a decade. 

Prenatal and pediatric care are in 
particularly short supply in rural and 
urban inner cities. In addition to the 
important role that community health 
centers play, the National Health Serv- 
ice Corps is critical in the effort to in- 
crease access to care in these areas. 
This bill will provide a $10 million in- 
crease for the Corps in fiscal year 1992 
up from $91 million in fiscal year 1991. 

The ability of individuals, particu- 
larly pregnant mothers and infants, 
who live in public housing to access 
properly health services is difficult, 
yet much more cost-effective if sought 
early than if left to the hospital emer- 
gency room as is often the case. In my 
own State of Missouri, I have been per- 
sonally active in securing safe, com- 
prehensive transitional housing, and 
support services programs to help preg- 
nant women and infants. A relatively 
new HUD Health Services program is 
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designed to provide access to essential 
health care services including primary 
care and health screenings for resi- 
dents of public housing. I asked for and 
got a large increase for this program— 
nearly twice as much as last year's 
budget of $3.4 million. 

Immunizing our children is the most 
cost-effective form of disease preven- 
tion known. I strongly supported in- 
creased funding for childhood immuni- 
zations and I am very happy that this 
bill contains a welcome and much- 
needed $80 million increase. This is cer- 
tainly money well spent to prevent 
fatal or debilitating diseases. 

Another important achievement for 
families in crisis in this bill is the in- 
crease in funding for the Maternal and 
Child Health Block Program. This pro- 
gram will get 10 percent increase over 
fiscal year 1991 funding. In Missouri, 
funds are used for prenatal care, well- 
child care, school health screenings, 
and dental health programs. 

Finally, this bill doubles the budget 
for the Family Violence Prevention 
and Services Act, which provides shel- 
ter and support services for battered 
women and children. In Missouri, or in 
many other States, very little is of- 
fered in the way of shelter for women 
and children needing to escape their 
batterers, particularly in rural areas. 
While the Missouri Coalition Against 
Domestic Violence reports that over 
32,000 crisis calls were received last 
year for women and children in abusive 
situations, there were only 359 beds in 
the entire State. While I favored a 
much larger increase, this increase in 
the budget will leverage state, local 
and private dollars and will give hope 
to many battered women and children. 

I would be the last to argue that 
these new moneys are adequate to 
meet the needs of young families in 
crisis. But I am pleased that Congress 
has today indicated a willingness to 
fund the preventive activities nec- 
essary to ensure that children are born 
and stay healthy, activities that are 
infinitely less costly in the long run 
than remedying the effects of low 
birthweight. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that upon disposi- 
tion of H.R. 2707, the Senate proceed to 
the consideration of calendar No. 243, 
S. 838, the Child Abuse, Domestic Vio- 
lence, Adoption and Family Services 
Act of 1991; that the only amendment 
in order other than the committee re- 
ported substitute be a Dodd substitute 
amendment; that there be 10 minutes 
for debate on the bill, including the 
substitute amendments, with the time 
equally divided and controlled between 
Senator DODD and Senator COATS; that 
when the time is used or yielded back, 
the Senate proceed to adopt the Dodd 
substitute, the committee reported 
substitute, as amended, if amended, 
and then proceed to third reading and 
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final passage of the bill; further, that 
all of the preceding occur without in- 
tervening action or debate. 

Mr. SPECTER addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. SPECTER. Mr. President, that 
request has been cleared on this side of 
the aisle. 

The ACTING PRESIDENT pro tem- 
pore. If there is no objection, it is so 
ordered. 

The time for debate has expired. The 
question is on agreeing to the con- 
ference report on H.R. 2707. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON] 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab- 
sent due to à death in the family. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote “nay.” 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 73, 
nays 24, as follows: 

[Rollcall Vote No. 246 Leg.] 


YEAS—73 
Adams Fowler Murkowski 
Akaka Glenn Nunn 
Baucus Gore Packwood 
Bentsen Gorton Pell 
Biden Graham Pryor 
Bingaman Grassley Reid 
Bond Harkin Riegle 
Boren Hatfield Robb 
Bradley Rockefeller 
Brown Hollings Rudman 
Bryan Inouye Sanford 
Bumpers Jeffords Sarbanes 
Burdick Kassebaum Sasser 
Byrd Kennedy Seymour 
Chafee Kerry Shelby 
Cochran Kohl Simon 
Cohen Lautenberg Simpson 
Conrad Specter 
D'Amato Levin Stevens 
Danforth Lieberman Warner 
Daschle McConnell Wellstone 
DeConcini Metzenbaum Wirth 
Dixon Mikulski Wofford 
Dodd Mitchell 
Exon Moynihan 

NAYS—24 
Breaux Garn McCain 
Burns Gramm Nickles 
Coats Helms Pressler 
Craig Johnston Roth 
Dole Kasten Smith 
Domenici Lott Symms 
Durenberger Lugar Thurmond 
Ford Mack Wallop 

NOT VOTING—3 

Cranston Hatch Kerrey 


So the conference report was agreed 
to. 
Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
concur en bloc with the amendments of 
the House to the amendments of the 
Senate in disagreement. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendments are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 3 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
In lieu of the sum inserted by said amend- 
ment, insert 38.861, 388.000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
In lieu of the sum inserted by said amend- 
ment, insert ‘‘$187,700,000 is appropriated for 
part B of title II of the Job Training Part- 
nership Act, as amended, in addition to 
amounts otherwise provided herein for part 
B of title II, to be available for obligation for 
the period October 1, 1992 through June 30, 
1993; and, in addition, $73,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 9 to the aforesaid bill, and con- 
cur therein with an amendment as follows: 
In lieu of the matter inserted by said amend- 
ment, insert: 

On page 16 of the House engrossed bill, in- 
sert after line 19 the following: 

SEC. 100. (a) Notwithstanding any other 
provision of law, on or before December 1, 
1991, the Secretary of Labor, acting under 
the Occupational Safety and Health Act of 
1970, shall promulgate a final occupational 
health standard concerning occupational ex- 
posure to bloodborne pathogens. The final 
standard shall be based on the proposed 
standard as published in the Federal Reg- 
ister on May 30, 1989 (54 FR 23042), concern- 
ing occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus 
and other bloodborne pathogens. 

(b) In the event that the final standard re- 
ferred to in subsection (a) is not promulgated 
by the date required under such subsection, 
the proposed standard on occupational expo- 
sure to bloodborne pathogens as published in 
the Federal Register on May 30, 1989 (54 FR 
23042) shall become effective as if such pro- 
posed standard had been promulgated as a 
final standard by the Secretary of Labor, and 
remain in effect until the date on which such 
Secretary promulgates the final standard re- 
ferred to in subsection (a). 

(c) Nothing in this Act shall be construed 
to require the Secretary of Labor (acting 
through the Occupational Safety and Health 
Administration) to revise the employment 
&ccident reporting regulates published at 29 
C. F. R. 1904.8. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 13 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert *'$3,148,655,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert X. XII.“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 29 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
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amendment, insert '*$125,000,000, of which 
$25,000,000 shall be for the Healthy Start pro- 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: In 
lieu of the sum named in said amendment, 
insert 3290, 000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 38 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: **: 
Provided, That of the funds made available 
under this heading, $134,000,000 shall not be- 
come available for obligation until Septem- 
ber 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
**$1,989,278,000: Provided, That of the funds 
made available under this heading, 
$223,446,000 shall not become available for ob- 
ligation until September 30, 1992: Provided 
further, That the Director of the National In- 
stitutes of Health, within thirty days of en- 
actment of this Act, may transfer such por- 
tion of $160,000,000 which becomes available 
on September 30, 1992, as she deems appro- 
priate to other Institutes for research di- 
rectly related to the prevention, treatment 
or cure of cancer”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 49 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
3524, 452,000: Provided, That of the funds 
made available under this heading, $27,368,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That funds made available under this head- 
ing shall not be used to conduct the SHARP 
survey of adult sexual behavior and the 
American Teenage Survey of adolescent sex- 
ual behavior”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
*$387,014,000: Provided, That of the funds 
made available under this heading, $31,308,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That the Director of the National Institutes 
of Health, within thirty days of enactment of 
this Act, may transfer such portion of 
$15,000,000 which becomes available on Sep- 
tember 30, 1992 as she deems appropriate to 
other Institutes for research directly related 
to Alzheimer’s disease”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
$7,500,000 of this amount shall be available 
for extramural facilities construction grants 
if awarded competitively”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 65 to the aforesaid bill, and 
concur therein with an amendment as fol- 
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lows: In lieu of the term “high-priority” 
named in said amendment, insert “emer- 
genoy”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 68 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
**$3,081,119,000: Provided, That of the funds 
made available under this heading, 
$164,100,000 shall not become available until 
September 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 73 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert “'$101,870,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 79 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
the use of the term “unanticipated costs” in 
the foregoing proviso refer only to costs as- 
sociated with unanticipated workloads: Pro- 
vided further, That the Secretary shall make 
& recommendation upon enactment of this 
Act and thereafter prior to the first day of 
each following quarter of the fiscal year, 
about the extent to which contingency funds 
may be necessary to be expended”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 87 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert ‘‘$1,500,000,000, of which 
$80,000,000 is hereby designated by Congress 
to be an emergency requirement pursuant to 
section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
and”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 90 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
**$410,630,000: Provided, That of the funds 
made available under this heading for State 
cash and medical assistance, $116,616,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That when sufficient funds have been made 
available to reimburse all allowable fiscal 
year 1991 claims for refugee cash assistance, 
refugee medical assistance, unaccompanied 
minors, and State and loca] administrative 
costs, fiscal year 1991 funds appropriated for 
cash and medical assistance may be used to 
supplement insufficient fiscal year 1990 
grants to States for the programs of refugee 
cash assistance and refugee medical assist- 
ance”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 93 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert Provided, That 
$29,124,000 made available under this heading 
shall not become available for obligation 
until September 30, 1992”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 94 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert no funds are provided 
for fiscal year 1992”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 


CONGRESSIONAL RECORD—SENATE 


ate numbered 95 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
**$92,500,000, together with such sums as may 
be collected, which shall be credited to this 
account as offsetting collections, from fees 
authorized under section 453 of the Social Se- 
curity Act”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 96 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert 
**$3,537,562,000, of which up to $6,225,000 shall 
remain available until expended for informa- 
tion resources management: Provided, That 
of the funds made available under this head- 
ing for carrying out the Older Americans Act 
of 1965, $25,000,000 shall not become available 
for obligation until September 30, 1992”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 99 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
of the amounts provided under this heading 
$2,000,000 shall be for the White House Con- 
ference on Aging, which shall only become 
available for obligation upon enactment into 
law of authorizing legislation and shall re- 
main available until expended’’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert ‘‘$152,000,000 shall become 
available on September 30, 1992 and shall re- 
main available through September 30, 1993 
and $6,524,351,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 122 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert 3771, 708,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 124 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert '', $1,952,000, to remain 
available until expended, shall be for pay- 
ments for decreases in Federal activities 
under section 3(e), $2,000,000 for section 10, 
which shall become available on September 
30, 1992 and remain available until ex- 
pended,”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 126 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: Provided further, That 
none of the previous provisos related to revi- 
sions in the use of prior year data in deter- 
mining payment amounts provided for under 
this account or related to preliminary pay- 
ments shall be effective for fiscal year 1992 
and preliminary payments shall be author- 
ized on the same basis as provided for prior 
to the enactment of P.L. 102-103”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 130 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert 31.238.963, 000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 132 to the aforesaid bill, and 


30741 


concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert ::$3,800,000 shall be for 
civic education programs under section 4609, 
$30,304,000 shall be for emergency grants 
under section 5136,”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 133 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert “sections 329 and 330 of 
the Public Health Service Act (Migrant and 
Community Health Centers) and section 
670T of the Comprehensive Child Develop- 
ment Act,“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 135 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: „ not less than 
$55,000,000 of these funds shall be transferred 
to the Community and Migrant Health Cen- 
ters programs, not less than $20,000,000 shall 
be transferred to the Comprehensive Child 
Development Centers and $100,000,000 shall be 
for new America 2000 educational excellence 
activities, if enacted into law: Provided fur- 
ther, That the December 31, 1991, deadline for 
enacting new authorizations for the America 
2000 initiatives may be delayed by the Sec- 
retary until April 1, 1992, if he determines 
that sufficient progress is being made to- 
wards final approval of such legislation ex- 
8 that this delay shall not apply to pro- 


ei cM That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 140 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert 32.077, 158,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 141 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert “$31,103,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 142 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert, including $6,000,000, to 
remain available until expended, for a grant 
to & hearing research center to support ap- 
plied and basic research activities, which 
shall be awarded  competitively, and 
$6,000,000 for grants to establish regional 
comprehensive head injury prevention and 
rehabilitation centers, which shall be award- 
ed competitively". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 143 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the word persons“ named in 
said amendment, insert “entities”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 151 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 
**$60,000,000 shall become available on Sep- 
tember 30, 1992 and remain available through 
September 30, 1993 and”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 156 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert, $5,000,000 shall be for 
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State Literacy Resource Centers under the 
National Literacy Act of 1991, and $5,000,000 
shall be for prison literacy activities as au- 
thorized under section 601 of the National 
Literacy Act of 1991, as amended by Public 
Law 102-103.”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 158 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert ''$62,000,000, which shall 
become available on September 30, 1992 and 
remain available through September 30, 1993, 
together with $6,822,880,000"’. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 161 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert: 

"(INCLUDING TRANSFER OF FUNDS) 

“For the costs of guaranteed loans, includ- 
ing administrative costs other than Federal 
administrative costs, as authorized by title 
IV, part B, of the Higher Education Act, as 
amended, such sums as may be necessary to 
carry out the purposes of the program: Pro- 
vided, That such costs, including costs of 
modifying such loans, shall be defined in sec- 
tion 502 of the Congressional Budget Act of 
1974, as amended. In addition, for administra- 
tive expenses to carry out the guaranteed 
loan program, $45,000,000. In addition to 
amounts appropriated in this Act for liquida- 
tion of contract authority in the Guaran- 
teed Student Loans (Liquidation)" account, 
there is also provided for payment of obliga- 
tions incurred under contract authority en- 
tered into pursuant to title IV, part B, of the 
Higher Education Act, as amended, 
$1,114,748,000 which shall be transferred to 
the Guaranteed Student Loans (Liquidation) 
account.” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 164 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert ''$827,523,000 of which 
$24,000,000 shall become available on Septem- 
ber 30, 1992 and". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 176 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert '*$258,684,000"'. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 179 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert *'529,900,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 181 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter stricken by said 
amendment, insert, including $6,000,000 for 
& high technology demonstration grant, in- 
cluding equipment, which shall be awarded 
competitively;". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 188 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert ‘‘$18,417,000 shall be for 
star schools, of which $1,000,000 shall become 
available for obligation on September 30, 
1992, and of which $4,000,000 shall be to estab- 
lish a demonstration of a statewide, two-way 
interactive fiber optic telecommunications 
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network, carrying voice, video, and data 
transmissions, and housing a point of pres- 
ence in every county, which shall be awarded 
competitively;”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 200 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert 332.688.000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 205 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert 31,750,000“. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 214 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the sum inserted by said 
amendment, insert “$72,287,000”. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 218 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: Restore the matter stricken by said 
amendment, amend to read as follows: 

"SEC. 513. (a) Notwithstanding any other 
provision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; sala- 
ries and expenses of the Department of Edu- 
cation are hereby reduced by $10,660,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re- 
duced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel 
costs of the Public Health Service: Provided, 
That the reduction for travel costs shall be 
from the amounts set forth therefor in the 
budget estimates submitted for the appro- 
priations.” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 219 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: In lieu of the matter inserted by said 
amendment, insert: 

(b) Notwithstanding any other provision 
of this Act, there are hereby appropriated an 
additional $214,000 for ‘Salaries and expenses, 
Occupational Safety and Health Review 
Commission' and an additional $786,000 for 
‘Salaries and expenses, Federal Mine Safety 
and Health Review Commission’.”’ 

*"(c) Notwithstanding any other provision 
of this Act, appropriations in this Act for 
carrying out sections 658A through 658R of 
the Omnibus Budget Reconciliation Act of 
1981 shall not become available for obliga- 
tion until September 30, 1992.“ 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 

The Senator from Connecticut is rec- 
ognized. 


ORDER OF PROCEDURE 


Mr. DODD. Mr. President, what is the 
business before the Senate? 

The PRESIDING OFFICER. The reg- 
ular order is for the Senate to proceed 
to the consideration of S. 838. 
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CHILD ABUSE, DOMESTIC VIO- 
LENCE, ADOPTION, AND FAMILY 
SERVICES ACT OF 1991 


The PRESIDING OFFICER. The bill 
will be stated by title. 
The legislative clerk read as follows: 


A bill (S. 838) to amend the Child Abuse 
Prevention and Treatment Act to revise and 
extend programs under such act, and for 
other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Human Re- 
sources, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Abuse, 
Domestic Violence, Adoption and Family Serv- 
ices Act of 1991”. 

TITLE I—CHILD ABUSE PREVENTION AND 
TREATMENT ACT 
SEC. 101. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is ezpressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.). 

SEC. 102. FINDINGS. 

(a) IN GENERAL.—The Act is amended by in- 
serting after the table of contents the following 
new section: 

“SEC. 2. FINDINGS. 

“Congress finds that— 

*(1) each year, hundreds of thousands of 
American children are victims of abuse and ne- 
glect with such numbers having increased dra- 
matically over the past decade; 

**(2) many of these children and their families 
fail to receive adequate protection or treatment; 

the problem of child abuse and neglect re- 
quires a comprehensive approach that— 

“(A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

) strengthens coordination among all lev- 
els of government, and with private agencies, 
civic, religious, and professional organizations, 
and individual volunteers; 

"(C) emphasizes the need for abuse and ne- 
glect prevention, investigation, and treatment at 
the neighborhood level; 

D) ensures properly trained and supported 
staff with specialized knowledge, to carry out 
their child protection duties; and 

D is sensitive to ethnic and cultural diver- 


sity; 

the failure to coordinate and comprehen- 
sively prevent and treat child abuse and neglect 
threatens the futures of tens of thousands of 
children and results in a cost to the Nation of 
billions of dollars in direct erpenditures for 
health, social, and special educational services 
and ultimately in the loss of work productivity; 

) all elements of American society have a 
shared responsibility in responding to this na- 
tional child and family emergency; 

"(6) substantial reductions in the prevalence 
and incidence of child abuse and neglect and 
the alleviation of its consequences are matters of 
the highest national priority; 

“(7) national policy should strengthen fami- 
lies to remedy the causes of child abuse and ne- 
glect, provide support for intensive services to 
prevent the unnecessary removal of children 
from families, and promote the reunification of 
families if removal has taken place; 

"(8) the child protection system should be 
comprehensive, child-centered, family-focused, 
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and community-based, should incorporate all 
appropriate measures to prevent the occurrence 
or recurrence of child abuse and neglect, and 
should promote physical and psychological re- 
covery and social re-integration in an environ- 
ment that fosters the health, self-respect, and 
dignity of the child; 

Y because of the limited resources available 
in low-income communities, Federal aid for the 
child protection system should be distributed 
with due regard to the relative financial need of 
the communities; 

"(10) the Federal government should ensure 
that every community in the United States has 
the fiscal, human, and technical resources nec- 
essary to develop and implement a successful 
and comprehensive child protection strategy; 

I) the Federal government should provide 
leadership and assist communities in their child 
protection efforts by— 

A) promoting coordinated planning among 
all levels of government; 

"(B) generating and sharing knowledge rel- 
evant to child protection, including the develop- 
ment of models for service delivery; 

) strengthening the capacity of States to 
assist communities; 

D) allocating sufficient financial resources 
to assist States in implementing community 
plans; 

E) helping communities to carry out their 
child protection plans by promoting the com- 
petence of professional, paraprofessional, and 
volunteer resources; and 

"(F) providing leadership to end the abuse 
of the nation's children and 


(b) CONFORMING AMENDMENT.—The table of 
contents of the Act is amended by inserting after 
the item relating to section 1, the following new 
item: 


“Sec. 2. Findings.”. 
SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND 
NEGLECT. 


(a) IN GENERAL.—Section 102 (42 U.S.C. 5102) 
is amended to read as follows: 

“SEC. 102. ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT. 

"(a) ESTABLISHMENT.—There is established, 
within the Office of the Assistant Secretary for 
the Administration for Children and Families of 
the Department of Health and Human Services, 
a United States Advisory Board on Child Abuse 
and Neglect (hereafter referred to in this section 
as the 'Board'). The authority to administer the 
operations of the Board may not be delegated. 

"(b) PROGRAM YEAR.—The program year of 
the Board shall commence on May 29 of each 
year and conclude on the first May 28th there- 
after. 

e) COMPOSITION.— 

"(1) IN GENERAL.—The Board shall be com- 
posed of 16 members who shall be members of the 
general public, none of which may be Federal 
employees, and be appointed as provided for in 
subsection (d). 

%) REQUIREMENTS.—To be appointed to the 
Board under subsection (d), an individual shall 
be generally knowledgeable concerning child 
abuse and neglect prevention, intervention (in- 
cluding the operation of child protective services 
agencies), foster care and adoption, treatment, 
and research. Of the members appointed under 
such subsection, one each shall be specifically 
recognized for their knowledge of and expertise 
in or concerning one of the following areas 
(which such individual shall represent on the 
Board) 

"(A) child protective services in a State or 
local government setting; 

) elementary and secondary education; 

"(C) law; 
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D) law enforcement or corrections; 

**(E) medicine; 

) the provision of services to adolescents; 

) the provision of services to disabled per- 
sons; 

"'(H) parents’ groups; 

parent self-help organizations; 

Y psychology or child development; 

"(K) public health nursing or other individ- 
uals specializing in the prevention of child 
abuse and neglect; 

I research; 

"(M) social work practice involving family 
preservation and support services and the indi- 
vidual treatment of abused and neglected chil- 
dren and their families; and 

M voluntary groups. 

*'(d) APPOINTMENTS.— 

I APPOINTING AUTHORITY.—The Secretary 
shall appoint individuals to serve as members of 
the Board, ezcept that— 

(A) individuals of the type described in sub- 
section (c)(2) who are recognized for their 
knowledge of and ezpertise in law and law en- 
forcement or corrections shall be appointed, or 
reappointed in accordance with paragraph (4), 
only after the Secretary has requested the ad- 
vice of the Attorney General; and 

) individuals of the type described in sub- 
section (c)(2) who are recognized for their 
knowledge of and erpertise in elementary and 
secondary education shall be appointed, or 
reappointed in accordance with paragraph. (4), 
only after the Secretary has requested the ad- 
vice of the Secretary of Education. 

e APPOINTMENT CONSIDERATIONS.— 

"(A) NOTICE.—The Secretary shall publish a 
notice in the Federal Register soliciting nomina- 
tions for appointments under this subsection. 

) RACIAL AND ETHNIC REPRESENTATION.— 

.In making appointments under this subsection, 
the Secretary shall give due consideration to the 
representation of ethnic and racial minorities 
and diverse geographic areas on the Board. 

"(3) APPOINTMENTS NECESSITATED BY VACAN- 
CIES.—If a vacancy on the Board occurs due to 
the resignation of a member, or the removal of 
a member in accordance subsection (e)(5), prior 
to the expiration of the term to which such mem- 
ber had been appointed, a replacement for such 
member shall be appointed in the same manner 
in which the original appointment was made, 
and such replacement member shall serve for the 
balance of the term being vacated in accordance 
with subsection (e)(4). 

% REAPPOINTMENTS.—The Secretary may 
reappoint a member to the Board after the expi- 
ration of such member's term subject to the limi- 
tations contained in subsection (e)(3). Where 
such reappointments occur, at the discretion of 
the Secretary the nomination procedures re- 
quired under paragraph (2)(A) may be waived 
by the Secretary. 

e) TERMS OF OFFICE.— 

"(1) LENGTH.—Ezcept as otherwise provided 
in this subsection, an individual appointed to 
the Board shall serve for a term of 4 years. 

“(2) NEW SEATS.—Notwithstanding the date 
on which the initial appointments are made 
under subsection (d), with respect to the terms 
of individuals appointed in accordance with 
subparagraphs (K), (L) and (M) of subsection 
(c)(2) such terms shall end on May 28, 1994. 

"(3) NUMBER OF TERMS.—No member of the 
Board shall be eligible to serve in excess of two 
consecutive terms, but a member may continue 
to serve until such member's successor is ap- 
pointed. A member having served two consecu- 
tive terms may subsequently be appointed to the 
Board if not less than a l-year period has 
elapsed since the erpiration of the preceding 
term. 

"(4) VACANCIES.—Any member of the Board 

who is appointed to fill a vacancy occurring be- 
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fore the expiration of the term to which such 
member's predecessor was appointed shall be ap- 
pointed for the remainder of such term. 

**'(5) REMOVAL.—No member of the Board may 
be removed by the Secretary during the mem- 
ber's term except for just and sufficient cause to 
be determined in a hearing before the Depart- 
mental Appeals Board of the Department of 
Health and Human Services. 

''(f) COMPENSATION.— 

*'(1) REQUIREMENT.— 

"(A) IN GENERAL.—Ezrcept as provided in 
paragraph (3), members of the Board, while 
serving on business of the Board, shall receive 
compensation at a daily rate equivalent to the 
daily rate payable to a GS-18 employee under 
section 5332 of title 5, United States Code, in- 
cluding travel time. 

) DEFINITION.—For purposes of this sub- 
section, 'business of the Board' shall mean at- 
tendance at a meeting of the Board or of one of 
the committees of the Board performing work for 
the Board with the prior approval of the Execu- 
tive Director. 

“(2) TRAVEL.— 

"(A) IN GENERAL.—Ezcept as provided in 
paragraph (3), members of the Board who reside 
outside of the metropolitan Washington, D.C. 
area, while serving on business of the Board 
away from their homes or regular places of busi- 
ness, may be allowed travel ezpenses (including 
per diem in lieu of subsistence) as authorized by 
section 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

) RESIDENTS OF WASHINGTON, D. c. Except 
as provided in paragraph (3), members of the 
Board residing within the metropolitan Wash- 
ington, D.C. area, while serving on business of 
the Board, may be allowed actual travel and 
subsistence erpenses as authorized by section 
5703 of title 5703 of title 5, United States Code, 
for persons in the Government service employed 
intermittently. 

"(3) LIMITATION.—A member of the Board 
may not be compensated under this subsection, 
nor may such member be allowed travel and sub- 
sistence erpenses, if such member is receiving 
compensation or travel and subsistence erpenses 
from another source while serving on business of 
the Board. 

ö ADMINISTRATION.— 

"(1) PROCEDURES.—The Board is authorized 
to establish such procedures to enable the Board 
to carry out it's functions and duties in an or- 
derly manner. 

ö) ELECTION OF OFFICERS.—The Board shall 
elect a chairperson and vice-chairperson at the 
first meeting of the Board following the date of 
enactment of this section. 

"(3) EXECUTIVE COMMITTEE.—The Board is 
authorized to establish an Executive Committee. 
If the Board establishes an Executive Commit- 
tee, the Board shall determine whether its mem- 
bers shall be elected or appointed by the chair- 
person and vice-chairperson, what its duties 
shall be, and what powers it shall have. 

"(h) MEETINGS.—The Board shall meet at 
least four times each program year at the call of 
the chairperson, unless the chairperson deter- 
mines that fewer meetings are necessary. Meet- 
ings of committees, including meetings of the 
Executive Committee, shall not be deemed to sat- 
isfy the requirements of this subsection. 

*'(i) DUTIES.— 

*(1) REPORTS.—Not later than 120 days after 
the conclusion of each program year, the Board 
shall prepare and submit to the Secretary, the 
Attorney General, the Secretary of Education, 
the Secretary of Housing and. Urban Develop- 
ment, and the Secretary of Agriculture, and to 
the appropriate committees of Congress, a re- 
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po 
"(A) assessing the progress of the Nation. in 
protecting children; and 
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"(B) making recommendations for action to 
improve such protection. 

2 SPECIAL REPORTS ON MALTREATMENT.—At 
such times as the Board determines appropriate, 
the Board shall issue special reports concerning 
child maltreatment. 

"(3) ADVISOR.— 

"(A) IN GENERAL.—The Board shall provide 
the Secretary, the Attorney General, the Sec- 
retary of Education, the Secretary of Housing 
and Urban Development, and the Secretary of 
Agriculture, and the appropriate committees of 
Congress, with such advice as the Board deter- 
mines appropriate concerning actions necessary 
to improve the protection of children. Such ad- 
vice may be provided in response to a request to 
the Board or may be initiated by the Board. 

"(B) SUBJECT OF ADVICE.—Subjects that the 
Board may provide advice concerning shall in- 
clude— 

"(i) proposed and final regulations, guide- 
lines, program announcements, and operating 
procedures developed to implement this Act; 

"(ii) proposed and final regulations, guide- 
lines, program announcements, and operating 
procedures developed to implement all other 
Federal laws related to child maltreatment; and 

"(iii) any initiatives developed in response to 
Board recommendations. 

"(C) IMPLEMENTATION OF CERTAIN REGULA- 
TIONS.—Notwithstanding any other provision of 
law, proposed and final regulations, guidelines, 
program announcements, and operating proce- 
dures developed to implement a child maltreat- 
ment program or effort may not be implemented 
until the Board has been provided with 30 cal- 
endar days to review such regulations, guide- 
lines, program announcements and operating 
procedures and provide written comments con- 
cerning such to the implementing agency. 

„ OTHER BOARD ACTIONS.—The Board shall 
take such actions as it determines appropriate to 
advocate the implementation of the rec- 
ommendations contained in the reports of the 
Board. Such actions shall include— 

A publicizing the recommendations; 

"(B) convening meetings and conferences to 
discuss the recommendations; 

"(C) holding public hearings to assess 
progress in implementing the recommendations; 
and 

"(D) working cooperatively with officials of 
governmental and nongovernmental organiza- 
tions on the actual implementation of such rec- 
ommendations. 

% RESOURCES.— 

"(1) EXECUTIVE DIRECTOR.—The Board shall 
appoint an Ezecutive Director. 

ö PERSONNEL.— 

"(A) ADDITIONAL PERSONNEL.—Upon the rec- 
ommendation of the Executive Director, the 
Board shall appoint and fix the compensation of 
such additional personnel as are necessary to 
assist the Board in carrying out its duties. Ap- 
pointment and compensation of such personnel 
shall take place in accordance with the provi- 
sions of chapter 51 and subchapter III of chap- 
ter 53 of title 5, United States Code. 

“(B) TEMPORARY OR INTERMITTENT SERV- 
ICES.—Subject to such rules as may be pre- 
scribed by the Board, the Executive Director 
may procure temporary or intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals not to exceed $400 
per day. 

"(C) OTHER AGENCY PERSONNEL.—Upon the 
request of the Board, the head of any Federal 
agency is authorized to detail, on a reimburs- 
able basis, any of the personnel of such agency 
to the Board to assist the Board in carrying out 
its duties under subsection (i). 

"(3) CONTRACTS.—With the approval of the 
Board, the Executive Director may enter into 
such contracts on behalf of the Board as the Ex- 
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ecutive Director considers necessary to carry out 
the duties of the Board under subsection (i). 

*((4) AUTHORIZATION OF APPROPRIATIONS.— 

"(A) FISCAL YEAR 1992.—There are authorized 
to be appropriated to carry out this section, 
$1,000,000 for fiscal year 1992, and such sums as 
may be necessary for each subsequent fiscal 
year. 

"(B) FUNDING IN LIEU OF APPROPRIATIONS.— 
During each fiscal year for which no appropria- 
tion is made under subparagraph (A), the Sec- 
retary shall make available, from Department of 
Health and Human Services salaries and er- 
penses accounts, not less than $1,000,000 to en- 
able the Board to carry out it's duties. 

"(C) GIFTS.—Notwithstanding any other pro- 
vision of law, the Board is authorized to receive 
gifts and accept donations from non-Federal or- 
ganizations to carry out its duties. 

"(k) POWERS OF THE BOARD.— 

GENERAL POWERS.— 

“(A) HEARINGS, ETC.—For the purpose of car- 
rying out its duties under subsection (i), the 
Board may hold such hearings, sit and act at 
such times and places, take such testimony, and 
receive such evidence, as the Board considers 
appropriate. The Board may administer oaths or 
affirmations to witnesses appearing before it. 

) ACTION BY INDIVIDUALS.—Any member or 
employee of the Board may, if authorized by the 
Board, undertake any action which the Board 
is authorized to undertake under this section. 

"(C) INFORMATION.—The Board may request 
directly from any Federal agency such informa- 
tion as it determines necessary to carry out its 
duties. Upon the request of the chairperson of 
the Board, the head of such agency shall fur- 
nish such information to the Board. 

e DATA COLLECTION.—Notwithstanding the 
provisions of the Paperwork Reduction Act, the 
Board is authorized to gather such data as it 
determines necessary to carry out the duties of 
the Board under subsection (i) without the ap- 
proval from the Office of Management and 
Budget. 

"(3) PUBLICATION.—The Board may publish 
and disseminate any annual and specíal reports 
prepared under this section and such other doc- 
uments as it determines appropriate without the 
prior approval of any other Government official. 

D RELATIONSHIP TO THE INTER-AGENCY 
TASK FORCE ON CHILD ABUSE AND NEGLECT.— 
The Secretary shall appoint two members of the 
Inter-Agency Task Force on Child Abuse and 
Neglect to serve as liaisons to the Board. It shall 
be the duty of such members to keep the Board 
informed of the activities of the Task Force and 
to keep the Task Force informed of activities of 
the Board. The chairperson and Ezecutive Di- 
rector of the Board shall take all necessary steps 
to assure that such members are kept informed 
of all Board activities. Nothing in this sub- 
section shall be construed to provide such mem- 
bers with a vote on any Board decision. 

(b) TRANSFER PROVISIONS.— 

(1) TERMINATION OF PRIOR BOARD.—The Advi- 
sory Board on Child Abuse and Neglect estab- 
lished under section 102 of the Child Abuse Pre- 
vention and Treatment Act as such section ez- 
isted prior to the date of enactment of this Act, 
shall terminate on the date on which the Board 
established under the amendment made by sub- 
section (a) is operational. 

(2) MEMBERS OF PRIOR BOARD.— 

(A) CONTINUED SERVICE.—The 13 non-Federal 
members serving on the Advisory Board on 
Child Abuse and Neglect established under sec- 
tion 102 of the Child Abuse Prevention and 
Treatment Act as such section existed prior to 
the date of enactment of this Act, shall serve as 
members of the Board established under the 
amendment made by subsection (a) until the 
terms to which such members were previously 
appointed have expired. 
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(B) REAPPOINTMENT.—With respect to mem- 
bership on the Board established under the 
amendment made by subsection (a), the members 
continuing to serve on such Board under sub- 
paragraph (A) who are determined by the Sec- 
retary of Health and Human Services to be serv- 
ing with a recognized expertise in— 

(i) law enforcement or corrections, parents' 
groups, and voluntary groups, as well as serving 
in one of the two positions that may be held by 
a member not required to be recognized for 
knowledge of and expertise in or concerning a 
specialized subject, (as required by section 102(c) 
of the Child Abuse Prevention and Treatment 
Act (as such section is amended by subsection 
(a)) the initial appointments (or reappointments 
of members who are providing continued service) 
Shall be for terms beginning on May 29, 1992, 
and ending on May 28, 1996; 

(ii) law, medicine, the provision of services to 
adolescents, the provision of services to disabled 
persons, and parent self-help organizations (as 
required by section 102(c) of the Child Abuse 
Prevention and Treatment Act (as such section 
is amended by subsection (a)) the initial ap- 
pointments (or reappointments of members who 
are providing continued service) shall be for 
terms beginning on May 29, 1993, and ending on 
May 28, 1997, except that the term of the ap- 
pointment for a member with recognized exper- 
tise in medicine shall end on May 29, 1998; and 

(iii) child protective services in a State or local 
government setting, elementary and secondary 
education, and psychology or child develop- 
ment, as well as serving in one of the two posi- 
tions that may be held by a member not required 
to be recognized for knowledge of and expertise 
in or concerning a specialized subject (as re- 
quired by section 102(c) of the Child Abuse Pre- 
vention and Treatment Act (as such section is 
amended by subsection (a)) the initial appoint- 
ments (or reappointments of members who are 
providing continued service) shall be for terms 
beginning on May 29, 1995, and ending on May 
28, 1999. 

(C) REAPPOINTMENTS.— With respect to a mem- 
ber serving on the Board in accordance with 
subparagraph (B), the number of terms to which 
Such member was appointed on the Advisory 
Board on Child Abuse and Neglect established 
under section 102 of the Child Abuse Prevention 
and Treatment Act (as such section existed prior 
to the date of enactment of this Act) shall be 
counted as if such appointments had been made 
to the Board as it exists after such date of en- 
actment. 

Subtitle A—General State Program 
SEC. 110. GRANT PROGRAM FOR CHILD ABUSE NE- 
GLECT PREVENTION AND TREAT. 


Section 107 (42 U.S.C. 5106a) is amended— 

(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

"(a) DEVELOPMENT AND OPERATION GRANTS.— 
The Secretary, acting through the Center, shall 
make grants to the States, based on the popu- 
lation of children under the age of 18 in each 
State that applies for a grant under this section, 
for purposes of assisting the States in improving 
the child protective service system of each such 
State in— 

I) the intake and screening of reports of 
abuse and neglect through the improvement of 
the receipt of information, decisionmaking, pub- 
lic awareness, and training of staff; 

“(2)(A) investigating such reports through im- 
proving response time, decisionmaking, referral 
to services, and training of staff; 

) creating and improving the use of multi- 
disciplinary teams and interagency protocols to 
enhance investigations; and 

"(C) improving legal preparation and rep- 
resentation; 

"(3) case management and delivery services 
provided to families through the improvement of 
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response time in service provision, improving the 
training of staff, and increasing the numbers of 
families to be served; 

"(4) enhancing the general child protective 
system by improving assessment tools, automa- 
tion systems that support the program, informa- 
tion referral systems, and the overall training of 
staff to meet minimum competencies; or 

“(5) developing, strengthening, and carrying 
out child abuse and neglect prevention, treat- 
ment, and research programs.''; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following new subsection: 

c) STATE PROGRAM PLAN.—To be eligible to 
receive a grant under this section, a State shall 
annually submit a plan to the Secretary that 
specifies the child protective service system area 
or areas described in subsection (a) that the 
State intends to address with funds received 
under the grant. The plan shall describe the 
current system capacity of the State in the rel- 
evant area or areas from which to assess pro- 
grams with grant funds and specify the manner 
in which funds from the State's programs will be 
used to make improvements. The plan required 
under this subsection shall contain, with respect 
to each area in which the State intends to use 
funds from the grant, the following information 
with respect to the State: 

) INTAKE AND SCREENING.— 

"(A) STAFFING.—The number of child protec- 
tive service workers responsible for the intake 
and screening of reports of abuse and neglect 
relative to the number of reports filed in the pre- 
vious year. 

"(B) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in report-taking, screening, decision- 
making, and referral for investigation. 

"(C) PUBLIC EDUCATION.—An assessment of 
the State or local agency's public education pro- 
gram with respect to— 

i) what is child abuse and neglect; 

) who is obligated to report and who may 
choose to report; and 

iii) how to report. 

**:(2) INVESTIGATION OF REPORTS.— 

A) RESPONSE TIME.—The number of reports 
of child abuse and neglect filed in the State in 
the previous year where appropriate, the agency 
response time to each with respect to initial in- 
vestigation, the number of substantiated and 
unsubstantiated reports, and where appropriate, 
the response time with respect to the provision 
of services. 

"(B) STAFFING.—The number of child protec- 
tive service workers responsible for the inves- 
tigation of child abuse and neglect reports rel- 
ative to the number of reports investigated in 
the previous year. 

O) INTERAGENCY COORDINATION.—A descrip- 
tion of the extent to which interagency coordi- 
nation processes exist and are available State- 
wide, and whether protocols or formal policies 
governing interagency relationships exist in the 
following areas— 

"(i) multidisciplinary investigation teams 
among child welfare and law enforcement agen- 


cies; 

ii) interagency coordination for the preven- 
tion, intervention and treatment of child abuse 
and neglect among agencies responsible for child 
protective services, criminal justice, schools, 
health, mental health, and substance abuse; 
and 

iii) special interagency child fatality review 
panels, including a listing of those agencies that 
are involved. 

"(D) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as investigation, risk 
assessment, court preparation, and referral to 
and provision of services. 
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"(E) LEGAL REPRESENTATION.—A description 
of the State agency's current capacity for legal 
representation, including the manner in which 
workers are prepared and trained for court 
preparation and attendance, including proce- 
dures for appealing substantiated reports of 
abuse and neglect. 

„ CASE MANAGEMENT AND DELIVERY OF ON- 
GOING FAMILY SERVICES.—For children for whom 
a report of abuse and neglect has been substan- 
tiated and the children remain in their own 
homes and are not currently at risk of removal, 
the State shall assess the activities and the out- 
comes of the following services: 

"(A) RESPONSE TIME.—The number of cases 
opened for services as a result of investigation of 
child abuse and neglect reports filed in the pre- 
vious year, including the response time with re- 
spect to the provision of services from the time 
of initial report and initial investigation. 

) STAFFING.—The number of child protec- 
tive service workers responsible for providing 
services to children and their families in their 
own homes as a result of investigation of reports 
of child abuse and neglect. 

"(C) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as risk assessment, 
court preparation, provision of services and de- 
termination of case disposition, including how 
such training is evaluated for effectiveness. 

"(D) INTERAGENCY COORDINATION.—The er- 
tent to which treatment services for the child 
and other family members are coordinated with 
child. welfare, social service, mental health, edu- 
cation, and other agencies. 

*'(4) GENERAL SYSTEM ENHANCEMENT.— 

"(A) AUTOMATION.—A description of the ca- 
pacity of current automated systems for track- 
ing reports of child abuse and neglect from in- 
take through final disposition and how person- 
nel are trained ín the use of such system. 

"(B) ASSESSMENT TOOLS.—A description of 
whether, how, and what risk assessment tools 
are used for screening reports of abuse and ne- 
glect, determining whether child abuse and ne- 
glect has occurred, and assessing the appro- 
priate level of State agency protection and inter- 
vention, including the ertent to which such tool 
is used statewide and how workers are trained 
in its use. 

(C) INFORMATION AND REFERRAL:—Å descrip- 
tion and assessment of the ertent to which a 
State has in place— 

i) information and referral systems, includ- 
ing their availability and ability to link families 
to various child welfare services such as home- 
makers, intensive family-based services, emer- 
gency caretakers, home health visitors, daycare 
and services outside the child welfare system 
such as housing, nutrition, health care, special 
education, income support, and emergency re- 
source assistance; and 

ii) efforts undertaken to disseminate to the 
public information concerning the problem of 
child abuse and neglect and the prevention and 
treatment programs and services available to 
combat instances of such abuse and neglect. 

D) STAFF CAPACITY AND COMPETENCE.—An 
assessment of basic and specialized training 
needs of all staff and current training provided 
staff. Assessment of the competencies of staff 
with respect to minimum knowledge in areas 
such as child development, cultural and ethnic 
diversity, functions and relationship of other 
systems to child protective services and in spe- 
cific skills such as interviewing, assessment, and 
decisionmaking relative to the child and family, 
and the need for training consistent with such 
minimum competencies. 

“(5) INNOVATIVE APPROACHES.—A description 
of— 

"(A) research and demonstration efforts for 
developing, strengthening, and carrying out 
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child abuse and neglect prevention, treatment, 
and research programs, including the inter- 
agency efforts at the State level; and 
) the manner in which proposed research 
and development activities build on eristing ca- 
pacity in the programs being addressed. 
SEC. 111. GRANT PROGRAM FOR INVESTIGATION 
AND PROSECUTION OF CHILD ABUSE 


Section 109 (42 U.S.C. 5106c) is amended— 

(1) by striking out the section heading and in- 
serting in lieu thereof the following: 

“SEC. 109. GRANTS TO 9 FOR PROGRAMS 
RELATING TO THE INVESTIGATION 
AND PROSECUTION OF CHILD ABUSE 
AND NEGLECT CASES."; 

(2) in subsection (a), by striking out para- 
graphs (1) and (2), and inserting in lieu thereof 
the following new paragraphs: 

"(1) the handling of child abuse and neglect 
cases, particularly cases of child serual abuse 
and exploitation, in a manner which limits addi- 
tional trauma to the child victim; 

"(2) the handling of cases of suspected child 
abuse or neglect related fatalities; and 

"(3) the investigation and prosecution of cases 
of child abuse and neglect, particularly child 
serual abuse and exploitation.”; 

(3) in subsection (b)— 

(A) by striking out “and 107(e) or receive a 
waiver under section 107(c)" in paragraph (1); 

(B) by striking out “and” at the end of para- 
graph (3); 

(C) by inserting “annually” after submit in 
paragraph (4); and 

(D) by striking out the period at the end 
thereof and inserting the following: *'; and 

) submit annually to the Secretary a report 
on the manner in which assistance received 
under this program was erpended throughout 
the State, with particular attention focused on 
the areas described in paragraphs (1) through 
(4) of subsection (a).; 

(4) in subsection (c)(1)— 

(A) in the matter preceding subparagraph 


(4)— 

(i) by inserting '', and maintain” after '' 
ignate”; and 

(ii) by striking out child abuse and insert- 
ing in lieu thereof child physical abuse, child 
neglect, child serual abuse and exploitation. 
and child maltreatment related fatalities''; 

(B) by striking out ''judicial and legal offi- 
cers", in subparagraph (B) and inserting in lieu 
thereof judges and attorneys involved in both 
civil and criminal court proceedings related to 
child abuse and neglect”; 

(C) by inserting before the semicolon in sub- 
paragraph (C), the following: ', including both 
attorneys for children and, where such pro- 
grams are in operation, court appointed special 
advocates"'; 

(D) by striking out subparagraph (E); and 

(E) by striking out ''handicaps;" in subpara- 
graph (F), and inserting in lieu thereof ''disabil- 
ities; and”; and 

“(G) by striking out subparagraph (G) and re- 
designating subparagraph (H) as subparagraph 
(G); 

(5) in subsection (d)— 

(A) by striking out "the State task force 
Shall" in the matter preceding paragraph (1), 
and inserting in lieu thereof and at three year 
intervals thereafter, the State task force shall 
comprehensively"; 

(B) by striking out “judicial” and all that fol- 
lows in paragraph (1), and inserting in lieu 
thereof the following: “both civil and criminal 
judicial handling of cases of child abuse and ne- 
glect, particularly child serual abuse and ex- 
ploitation, as well as cases involving suspected 
child maltreatment related fatalities and cases 
involving a potential combination of jurisdic- 
tions, such as interstate, Federal-State, and 
State-Tribal;”; 
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(C) by inserting “policy and training” before 
recommendations“ in paragraph (2); and 

(6) in subsection (e)(1)— 

(A) by striking out child abuse and all that 
follows through “child victim" in subparagraph 
(A), and inserting in lieu thereof the following: 
“child abuse and neglect, particularly child sez- 
ual abuse and erploitation, as well as cases in- 
volving suspected child maltreatment related fa- 
talities and cases involving a potential combina- 
tion of jurisdictions, such as interstate, Federal- 
State, and State-Tribal, in a manner which re- 
duces the additional trauma to the child victim 
and the victim's family”; 

(B) by striking out improve the rate'' and all 
that follows through "abuse cases in subpara- 
graph (B), and inserting in lieu thereof the fol- 
lowing: improve the prompt and successful res- 
olution of civil and criminal court proceedings 
or enhance the effectiveness of judicial and ad- 
ministrative action in child abuse and neglect 
cases, particularly child serual abuse and ex- 
ploitation cases, including the enhancement of 
performance of court-appointed attorneys and 
guardians ad litem for children”; and 

(C) in subparagraph (C)— 

(i) by inserting , protocols" after "'regula- 
tions"; and 

(ii) by inserting "and exploitation after ''sez- 
ual abuse”. 


Subtitle B—Community-Based Prevention 
Grants 


SEC. 121. TITLE HEADING AND PURPOSE. 

(a) TITLE HEADING.—The heading for title II 
(42 U.S.C. 5116 et seq.) is amended to read as fol- 
lows: 

“TITLE | II—COMMUNITY-BASED CHILD 
ABUSE AND NEGLECT PREVENTION 
GRANTS” 

(b) PURPOSE.—Section 201 (42 U.S.C. 5116) is 
amended— 

(1) in the section heading to read as follows: 
“SEC. 201. PURPOSES.”; 
and 

(2) by striking out subsections (a) and (b) and 
inserting in lieu thereof the following: 

It is the purpose of this title, through the 
provision of community-based child abuse and 
neglect prevention grants, to assist States in 
supporting child abuse and neglect prevention 
activities. 

SEC. 122, DEFINITIONS. 

Section 202 (42 U.S.C. 5116a) is amended— 

(1) in paragraph (1), by striking out and at 
the end thereof; and 

(2) in paragraph (2), by striking out the period 
and inserting in lieu thereof ''; and”. 

SEC. 123. STATE ELIGIBILITY. 

Section 204 (42 U.S.C. 5116c) is amended— 

(1) by striking out ''or other funding mecha- 
nism”; and 

(2) by striking out "which is available only 
for child” and all that follows through the end 
thereof, and inserting ‘‘which includes (in 
whole or in part) legislative provisions making 
funding available only for the broad range of 
child abuse and neglect prevention activities. 
SEC. 124. LIMITATIONS. 

Section 205 (42 U.S.C. 5116d) is amended— 

(1) by striking out paragraph (1) of subsection 
(a) and inserting in lieu thereof the following 
new paragraph: 

"(1) ALLOTMENT FORMULA.— 

"(A) IN GENERAL.—Amounts appropriated to 
provide grants under this title shall be allotted 
among eligible States in each fiscal year so 
that— 

Ji) 50 percent of the total amount appro- 
priated is allotted among each State based on 
the number of children in each such State; and 

ii) the remaining 50 percent of the total 
amount appropriated is allotted in an amount 
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equal to 25 percent of the total amount collected 
by each such State, in the fiscal year prior to 
the fiscal year for which the allotment is being 
determined, for the children's trust fund of the 
State for child abuse and neglect prevention ac- 
tivities. 

"(B) USE OF AMOUNTS.—Not less than 50 per- 
cent of the amount of a grant made to a State 
under this title in each fiscal year shall be uti- 
lized to support community-based prevention 
programs as authorized in section 204(a), except 
that this subparagraph shall not become appli- 
cable until amounts appropriated under section 
203(b) exceed $10,000,000.”; and 

(2) in subsection (b)(1)— 

(A) by striking out "trust fund advisory 
board" and all that follows through section 
101" in subparagraph (A) and inserting in lieu 
thereof "advisory board established under sec- 
tion 102"'; 

(B) by redesignating subparagraphs (B) and 
(od as subparagraphs (F) and (G), respectively; 
an 

(C) by inserting after subparagraph (A) the 
following new subparagraphs: 

"(B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

O) demonstrate the outcome of services and 
activities funded under this title; 

D) provide evidence that Federal assistance 
received under this title has been supplemented 
with non-Federal public and private assistance 
(including in-kind contributions) at the local 
level (Federal assistance erpended in support of 
activities authorized under paragraphs (1), (2), 
and (3) of section 204 shall be supplemented by 
State assistance); 

"(E) demonstrate the extent to which funds 
received under this title are used to support 
community prevention activities in underserved 
areas, in which case the supplemental support 
required under subparagraph (D) shall be 
waived for the first 3 years in which assistance 
is provided to a grantee described in this sub- 
paragraph: 


garding 
Families at Risk of Homelessness 
SEC. 131. CERTAIN PREVENTIVE SERVICES RE- 
CHILDREN OF HOMELESS 
FAMILIES OR FAMILIES AT RISK OF 
HOMELESSNESS. 


Borse 302(b) (42 U.S.C. 5118a(b)) is amend- 


the end thereo, 

(2) by redesignating paragraph (4) as para- 
graph (6); and 

(3) by inserting after paragraph (3) the follow- 
ing new paragraphs: 

) the provision of emergency housing-relat- 
ed assistance necessary to prevent the placement 
of children in out-of-home care, to facilitate the 
reunification of children with their families, and 
to enable the discharge of youths not less than 
16 years of age from such area, including assist- 
ance in meeting the costs of— 

“(A) rent or utility arrears to prevent an evic- 
tion or termination of utility services; 

"(B) security and utility deposits, 
month's rent, and basic furnishings; and 

O) other housing-related assistance; 

"(5) the provision to families, and to youths 
not less than 16 years of age who are preparing 
to be discharged from such care, of temporary 
rent subsidies necessary to prevent the initial or 
prolonged placement of children in out-of-home 
care, which subsidies are provided in an amount 
not exceeding 70 percent of the local fair market 
rental value and are provided for a period not 
to ezceed 180 days; and”. 


p in paragraph (3), by striking out “and” at 
f; 


first 


November 7, 1991 


Subtitle D—Child Abuse Treatment 
Improvements Grants 
SEC. 141. ESTABLISHMENT OF PROGRAM. 

The Act is amended by adding at the end 
thereof the following new title: 

“TITLE IV—MISCELLANEOUS PROGRAMS 
“SEC. 401. CHILD ABUSE TREATMENT IMPROVE- 
MENTS GRANT PROGRAM. 

"(a) AUTHORITY.—The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the 'Secretary'), acting through 
the Administration for Children, Youth and 
Families, may award grants to eligible entities 
to improve the treatment of children erposed to 
abuse or neglect and the families of such chil- 
dren, particularly when such children have 
been placed in out-of-home care. 

"(b) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant under this section, an entity 
shall— 

J be a State or local public or nonprofit pri- 
vate entity; 

A have the approval of the State agency re- 
sponsible for administering public child welfare 
services, to apply for such grant; 

"(3) be responsible for administering or pro- 
viding child welfare services (including out-of- 
home services); and 

"(4) prepare and submit to the Secretary an 
application at such time, in such manner, and 
containing such information as the Secretary 
may require including the information required 
under subsection (c). 

"(c) CONTENTS OF APPLICATION.—An applica- 
tion submitted by an entity under subsection 
(b)(4) shall contain 

a description of the proposed program to 
be established, implemented or improved using 
amounts received under a grant, including the 
specific activities to be undertaken, the agencies 
that will be involved, the process that has been 
established for evaluating such activities, and 
the nature of any innovations proposed; 

‘(2) evidence of the need that the activity or 
program, to be conducted using amounts re- 
ceived under the grant, will address; 

"(3) assurances that amounts received under 
the grant will be used to supplement, not sup- 
plant, existing funds provided by the State for 
child welfare purposes; 

*(4) assurances that the applicant entity will 
provide not less than 20 percent of the total 
amounts needed to pay the costs associated with 
the program funded under such grant; 

“(5) assurances that the applicant entity will 
provide information to the Secretary concerning 
the progress and outcome of the program to be 
funded under such grant; 

"(6) a description of the procedures to be used 
to disseminate the findings derived from the pro- 
gram to be funded under such grant within the 


State; 

'"(7) a description of the extent to which mul- 
tiple agencies will be involved in the design, de- 
velopment, operation, and staffing of the pro- 
gram to be funded under such grant; and 

*(8) and other information determined appro- 
priate by the Secretary. 

"(d) USE OF FUNDS.—An entity may use 
amounts provided under a grant awarded under 
this section to— 

"(1)(A) develop models of out-of-home care 
that are designed to promote the reunification of 
children with their families, including training 
and support components for foster parents to 
enable such parents to assist the birthparents 
with reunification efforts; 

"(B) develop comprehensive service ap- 
proaches for child out-of-home care and for the 
families of such children, specifically focused on 
reun and 
"(C) establish activities that are designed to 
promote visitation of parents and children, such 
as the establishment of neutral settings for 
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structured visits between biological parents and 
children in care; 

"(2) develop activities that are designed to 
support relatives caring for children who have 
been abused or neglected or children from fami- 
lies where substance abuse is present; 

"(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and re- 
tention of foster parents; 

) develop activities and programs designed 


to— 

"(A) promote the healthy physical, social, 
emotional, and educational development of chil- 
dren in out-of-home care and under child abuse 
preventive services supervision, including— 

i) the conduct of comprehensive, multidisci- 
plinary assessments of the physical, social, emo- 
tional, and educational development of such 
children, with particular attention given to the 
needs and strengths of the families of such chil- 
dren; and 

ii) the development of services to meet such 
needs which involve multiple service agencies 
and alternative support systems within the com- 
munity; 

“(B) provide training for foster parents to ad- 
dress the physical, social, emotional, and edu- 
cational needs of the children in their care; or 

"(C) provide special programs to assist chil- 
dren with academic or developmental problems; 

"(5) develop and implement programs that 
provide mentors, who are adults from the com- 
munity or who are former foster youths, to use 
an out-of-home care, in order to address their 
special needs, increase self esteem, and provide 
role models; 

"(6) provide incentives that may be necessary 
to establish and recruit foster family homes for 
special populations, including children who are 
medically fragile or have other special physical, 
mental, and emotional disabilities, adolescent 
mothers and their children who are in care, and 
children who have been serually abused; 

"(7) hire staff with specialized knowledge in 
the areas of substance abuse, child development, 
education, health care, and adolescents, to pro- 
vide support and act as a resource for case- 
workers working with children and families 
with needs in these areas; and 

"(8) conduct other activities as the Secretary 
determines appropriate. 

"(e) CONSIDERATIONS IN AWARDING GRANTS.— 
In awarding grants under this section the Sec- 
retary shall consider— 

"(1) the vade n dispersion of the appli- 
cants for such gran. 

"(2) the fikelihood that the proposed service 
approach of the applicant would be transferable 
to other sites; and 

) the need for variety in the problems to be 
addressed by the applicants and in the models 
used to address similar problems. 

"(f) ADMINISTRATION.—In administering the 
grant program established under this section the 
Administration for Children, Youth and Fami- 
lies shall— 

**(1) require grantees to submit annual reports 
concerning the projects funded under such 
grants and a final report assessing the outcome 
of such projects; 

“(2) arrange for the dissemination of project 
results through such means as the child welfare 
resource centers and the National Clearinghouse 
on Child Abuse and Neglect; and 

) provide for the evaluation of projects 
funded under this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section, $30,000,000 for fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994.”. 

SEC. 142. TECHNICAL AMENDMENT. 

The Act is amended in the table of contents in 
section 1(b) by adding at the end thereof the fol- 
lowing new items: 
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"TITLE IV—MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improvements 
grant program. 
Subtitle E—Reauthorization of Certain 


Programs 
SEC. 151. EMERGENCY GRANT PROGRAM. 

Section 107A(e) (42 U.S.C. 5106a-1(e)) is 
amended by striking out and such sums and 
all that follows through the end thereof and in- 
serting ‘‘such sums as may be necessary for fis- 
cal year 1991, $40,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

SEC. 152. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 U.S.C. 
5106h(a)) is amended to read as follows: 

"(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title, ezcept for 
section 107A, $150,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. Of amounts ap- 
propriated under this section in any fiscal 


year— 
“(1) 33% percent of such amounts shall be 
made available in each such fiscal year for ac- 
tivities under sections 104, 105 and 106; and 
“(2) 6625 percent of such amounts shall be 
made available in each such fiscal year for ac- 
tivities under sections 107 and 108. 
A State may spend the entire amount provided 
to such State under this title in a fiscal year for 
the purposes described in subsection (a)(5) of 
section 107, except that subsequent to the date 
on which the amount appropriated and avail- 
able under paragraph (2) erceeds $40,000,000, 
such State shall not spend in excess of 15 per- 
cent of such amounts for the purposes described 
in subsection (a)(5) of section 107. 
SEC. 153. COMMUNITY-BASED PREVENTION 
GRANTS, 


Section 203 (42 U.S.C. 5116b) is amended— 

(1) by striking out subsection (b); 

(2) by redesignating subsection (c) as sub- 
section (b); and 

(3) in subsection (b) (as so redesignated), by 
striking out “such sums and all that follows 
through the period and inserting ín lieu thereof 
350, 000, 000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal years 
1993 and 1994. 
SEC. 154. PREVENTIVE SERVICES FOR CHILDREN 


Section 306(a) (42 U.S.C. 5118e(a)) is amended 
by inserting , and such sums as may be nec- 
essary in each of the fiscal years 1993 and 1994” 
before the period. 

SEC. 155. REAUTHORIZATION OF NATIONAL 
CHILD ABUSE ADVISORY BOARD. 
To be supplied 
Subtitle F—Miscellaneous Provisions 
SEC. 161. REPORT CONCERNING VOLUNTARY RE- 
PORTING SYSTEM. 


Not later than April 30, 1992, and annually 
thereafter, the Secretary of Health and Human 
Services, acting through the Director of the Na- 
tional Center on Child Abuse and Neglect, shall 
prepare and submit to the appropriate commit- 
tees of Congress a report concerning the meas- 
ures being taken to assist States in implementing 
a voluntary reporting system for child abuse 
and neglect. Such reports shall contain informa- 
tion concerning the ertent to which the child 
abuse and neglect reporting systems developed 
by the States are coordinated with the auto- 
mated foster care and adoption reporting system 
required under section 479 of the Social Security 
Act. 

TITLE II—CHILDREN WITH DISABILITIES 

TEMPORARY CARE 
SEC. 201. SHORT TITLE. 

This title may be cited as the Children With 
Disabilities Temporary Care Reauthorization 
Act of 1991”. 
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SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care for 
Handicapped Children and Crisis Nurseries Act 
of 1986 (42 U.S.C. 5117) is amended in the first 
sentence, by inserting before the period the fol- 
lowing: , and $20,000,000 for each of the fiscal 
years 1992 through 1994”. 

SEC. 203. TECHNICAL AMENDMENT. 

Section 205(a)(1)(A)(vi) of the Temporary 
Child Care for Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 
5117c(a)(1)(A)(vi)) is amended by striking out 
“(vi)” and inserting in lieu thereof ''(v)''. 

SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall take 
effect October 1, 1991, or on the date of the en- 
actment of this Act, whichever occurs later. 


TITLE III—REAUTHORIZATION OF PRO. 
GRAMS WITH RESPECT TO FAMILY VIO- 
LENCE 

SEC. 301. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Family Violence Prevention and 
Services Act (42 U.S.C. 10401 et seq.). 

SEC. 302. EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended— 

(1) in paragraph (1)— 

(A) by striking out demonstration the effec- 
tiveness of assisting" and inserting in lieu 
thereof assist; and 

(B) by striking out to prevent and inserting 
in lieu thereof ''to increase public awareness 
about and prevent”; and 

(2) in paragraph (2), by inserting “, courts, 
legal, social service, and health care profes- 
"(including law enforcement 


SEC. 303. EXPANSION OF STATE GRANT PRO- 
GRAM. 
Section 303(a) (42 U.S.C. 10402(a)) is amend- 
ed— 


(1) in paragraph (1), by striking out ''dem- 
onstration grants'' and inserting in lieu thereof 
“grants”; and 

(2) in paragraph (2)— 

(A) by striking out ‘‘demonstration grant” in 
the matter preceding subparagraph (A), and in- 
serting in lieu thereof “grant”; 

(B) by striking out demonstration grant” in 
subparagraph (A), and inserting in lieu thereof 
“grant”; and 

(C) by striking out “particularly those 
projects" in subparagraph (B)(ii) and all that 
follows through the end thereof, and inserting 
in lieu thereof the following: the primary pur- 
pose of which is to operate shelters for victims of 
family violence and their dependents, and those 
which provide counseling, advocacy, and self- 
help services to victims and their children.”. 
SEC. 304. INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting State domestic violence 
coalitions” after involve 
SEC. 305. CONFIDENTIALITY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out “assurances that 
procedures will be developed and inserting in 
lieu thereof documentation that procedures 
have been developed, and implemented includ- 
ing copies of the policies and procedure, 

SEC. 306. PROCEDURE FOR EVICTING VIOLENT 
SPOUSES. 


Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 
is amended to read as follows: 

"(F) provide documentation to the Secretary 
that the State has a law or procedure that has 
been implemented for the eviction of an abusing 
spouse from a share household;”. 
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SEC. 307. PENALTIES FOR NONCOMPLIANCE. 
Section 303(a)(3) (42 U.S.C. 10402(c)) is amend- 
ed— 


(1) by inserting “a 6-month period providing 
an” before opportunity; and 

(2) by adding at the end thereof the following 
new sentences: The Secretary shall provide 
such notice within 45 days of the date of the ap- 
plication if any of the provisions of subsection 
(a)(2) have not been satisfied in such applica- 
tion. If the State has not corrected the defi- 
ciencies in such application within the 6-month 
period following the receipt of the Secretary's 
notice of intention to disapprove, the Secretary 
Shall withhold payment of any grant funds to 
such State until the date that is 30 days prior to 
the end of the fiscal year for which such grant 
funds are appropriated or until such time as the 
State provides documentation that the defi- 
ciencies have been corrected, whichever occurs 
first. State Domestic Violence Coalitions shall be 
permitted to challenge a determination as to 
whether a grantee is in compliance with, or to 
seek the enforcement of, the eligibility require- 
ments of subsection (a)). 
SEC. 308. GRANTS TO INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend- 
ed— 


(1) in paragraph (1)— 

(A) by striking out “is authorized to make 
demonstration grants" and inserting in lieu 
thereof '', from amounts appropriated to carry 
out this section, shall make available not less 
than 10 percent of such amounts to make 
grants“; 

(B) by striking out and tribal” and inserting 
in lieu thereof '', tribal"; and 

(C) by inserting and nonprofit private orga- 
nieations approved by an Indian Tribe for the 
operation of a family violence shelter on a Res- 
ervation"', after tribal organizations"; and 

(2) in paragraph (2)— 

(A) by striking out demonstration grant“ 
and inserting in lieu thereof grant; 

(B) by striking out and (E) and inserting in 
lieu thereof ''(E) and (F)"; and 

(C) by adding at the end thereof the following 
new sentence: No entity eligible to submit an 
application under paragraph (1) shall be prohib- 
ited from making an application during any fis- 
cal year for which funds are available because 
such entity has not previously applied or re- 
ceived funding under this section. 

SEC. 309. MAXIMUM CEILING. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c) is repealed, and subsections (d) 
through (g) are redesignated as subsections (c) 
through (f), respectively. 


The section 303(e) (42 U.S.C. 10402(f)) (as so 
redesignated by section 309) is amended— 

(1) in the first sentence— 

(A) by striking out demonstration grant” 
and inserting in lieu thereof “grant”; 

(B) by inserting or an Indian Tribe” after 
“State”; 

(C) by striking out “35 percent" and inserting 
in lieu thereof ''20 percent”; 

(D) by striking out ''55 percent” and inserting 
in lieu thereof ''35 percent”; 

(E) by striking out ''65 percent in the third 
such year" and inserting in lieu thereof and, 
for any year thereafter"; and 

(2) in the second sentence, by striking out ''50 
percent" and inserting in lieu thereof ''25 per- 
cent”, 

SEC. 311. SHELTER AND RELATED ASSISTANCE. 

(a) SHELTER.—Section 303(f) (42 U.S.C. 
10402(g)) (as so redesignated by section 309) is 
amended— 


(1) by striking out ''60 percent and inserting 
in lieu thereof ''70 percent; and 

(2) by inserting before the period the follow- 
ing: "as defined in section 309(4). Not less than 
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15 percent of the funds distributed under sub- 
section (a) or (b) shall be distributed for the pur- 
pose of providing related assistance as defined 
under section 309(5)(A), and not more than 10 
percent for the purpose of providing family vio- 
lence prevention services as defined under sec- 
tion 309(5)(B)''. 

(b) DEFINITION.—Paragraph (5) of section 309 
(42 U.S.C. 10408(5)) is amended to read as fol- 
lows: 

"(5) The term ‘related assistance’ means the 
provision of direct assistance to victims of family 
violence and their dependents for the purpose of 
preventing further violence, helping such vic- 
tims to gain access to civil and criminal courts 
and other community services, facilitating the 
efforts of such victims to make decisions con- 
cerning their lives in the interest of safety, and 
assisting such victims in healing from the effects 
of the violence. Related assistance— 

“(A) shall include 

"(i) counseling with respect to family vio- 
lence, counseling by peers individually or in 
groups, and referral to community social serv- 
ices; 
ii) transportation, technical assistance with 
respect to obtaining financial assistance under 
Federal and State programs, and referrals for 
appropriate health-care services (including alco- 
hol and drug abuse treatment), but shall not in- 
clude reimbursement for any health-care serv- 


ices; 

iii) legal advocacy to provide victims with 
information and assistance through the civil 
and criminal courts, and legal assistance; or 

iv) children's counseling and support serv- 
ices, and child care services for children who are 
victims of family violence or the dependents of 
such victims; and 

) may include prevention services such as 
outreach and prevention services for victims and 
their children, employment training, parenting 
and other educational services for victims and 
their children, preventive health services within 
domestic violence programs (including nutrition, 
disease prevention, erercise, and prevention of 
substance abuse), domestic violence prevention 
programs for school age children, family vio- 
lence public awareness campaigns, and violence 
prevention counseling services to abusers. 

SEC. 312, ALLOTMENT OF FUNDS. 

Section 304(a)(1) (42 U.S.C. 10403(a)(1) is 
amended— 

(1) by striking out ‘‘whichever is the greater of 
the following amounts: one-half of”; and 

(2) by striking out 350,00 and inserting in 
lieu thereof ''$200,000, whichever is the lessor 
amount”. 

SEC. 313. SECRETARIAL RESPONSIBILITIES. 

Section 305(b)(2)(A) (42 U.S.C. 10404(b)(2)(A)) 
is amended— 

(1) by striking out into the causes of family 
violence”; 

(2) by inserting ‘‘most effective" before ''pre- 
vention“; 

(3) by striking out and (ii) and inserting in 
lieu thereof “(ii)”; and 

(4) by inserting before “and () the follow- 
ing: “(Hü the effectiveness of providing safety 
and support to maternal and child victims of 
family violence as a way to eliminate the abuse 
experienced by children in such situations, (iv) 
identification of intervention approaches to 
child abuse prevention services which appear to 
be successful in preventing child abuse where 
both mother and child are abused, (v) effective 
and appropriate treatment services for children 
where both mother and child are abused, and 
(vi) the individual and situational factors lead- 
ing to the end of violent and abusive behavior 
by persons who commit acts of family violence, 
including such factors as history of previous vi- 
olence and the legal and service interventions 
received. 
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SEC. 314. EVALUATION AND REPORT TO CON. 
GRESS. 


Section 306 (42 U.S.C. 10405) is amended— 

(1) by inserting ‘‘and every two years there- 
after,” after "the first time after the date of the 
enactment of this title,; 

(2) by striking out "assurances" and inserting 
in lieu thereof documentation; and 

(3) by striking out “303(a)(2)( F)” and insert- 
ing in lieu ''303(a)(2)(B) through 303(a)(2)(F)"’. 
SEC. 315. FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS. 


Section 308 (42 U.S.C. 10407) is amended to 
read as follows: 

“SEC. 308. INFORMATION AND TECHNICAL AS- 
. SISTANCE CENTERS. 

*(a) PURPOSE AND GRANTS.— 

"(1) PURPOSE.—It is the purpose of this sec- 
tion to provide resource information, training, 
and technical assistance to Federal, State, and 
Indian tribal agencies, as well as to local domes- 
tic violence programs and to other professionals 
who provide services to victims of domestic vio- 
lence. 

"(2) GRANTS.—From the amounts appro- 
priated under this title, the Secretary shall 
award grants to private nonprofit organizations 
for the establishment and maintenance of one 
national resource center (as provided for in sub- 
section (b)) and not to exceed sir special issue 
resource centers (as provided for in subsection 
(c)) focusing on one or more issues of concern to 
domestic violence victims. 

"(b) NATIONAL. RESOURCE CENTER.—The na- 
tional resource center established under sub- 
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and local 
government agencies, to domestic violence serv- 
ice providers, and to other professionals and in- 
terested parties on issues pertaining to domestic 
violence, and shall maintain a central resource 
library in order to collect, prepare, analyze, and 
disseminate information and statistics and anal- 
yses thereof relating to the incidence and pre- 
vention of family violence (particularly the pre- 
vention of repeated incidents of violence) and 
the provision of immediate shelter and related 
assistance. 

"(c) SPECIAL ISSUE RESOURCE CENTERS.—The 
special issue resource centers established under 
subsection (ae shall provide information, 
training and technical assistance to State and 
local domestic violence service providers, and 
Shall specialize in at least one of the following 
areas of domestic violence service, prevention, or 
law: 

**(1) Criminal justice response to domestic vio- 
lence, including court-mandated abuser treat- 
ment. 

02) Improving the response of Child Protec- 
tive Service agencies to battered mothers of 
abused children. 

) Child custody issues in domestic violence 
cases. 

) The use of the self-defense plea by domes- 
tic violence victims. 

"(5) Improving interdisciplinary health care 
responses and access to health care resources for 
victims of domestic violence. 

“(6) Improving access to and the quality of 
legal representation for victims of domestic vio- 
lence in civil litigation. 

"(d) ELIGIBILITY.—To be eligible to receive a 
grant under this section an entity shall be a pri- 
vate nonprofit organizations that— 

Y focuses primarily on domestic violence; 

2) provides documentation to the Secretary 
demonstrating ezperience working directly on is- 
sues of domestic violence, particularly in the 
specific subject area for which it is applying; 

“(3) include on its advisory boards representa- 
tives from domestic violence programs in the re- 
gion who are geographically and. culturally di- 
verse; and 
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"'(4) demonstrate the strong support of domes- 
tic violence advocates from across the country 
and the region for their designation as the na- 
tional or a special issue resource center. 

"(e) REPORTING.—Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to the 
Secretary that evaluates the effectiveness of the 
use of amounts received under such grant by 
such grantee and containing such additional in- 
formation as the Secretary may prescribe. 

"(f) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im- 
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations. 

"(g) FUNDING.—From the amounts appro- 
priated under section 310, not in excess of 5 per- 
cent of such amount for each fiscal year shall be 
used for the purpose of making grants under 
this section.”. 

SEC. 316. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 

*SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.—There are authorized to be 
appropriated to carry out the provisions of sec- 
tions 303 through 309 and section 313, $85,000,000 
for fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 and 
1994. 

“(b) SECTION 303 (a) AND (b).—Of the amounts 
appropriated under subsection (a) for each fis- 
cal year, not less than 80 percent shall be used 
for making grants under subsection 303(a), and 
not less than 10 percent shall be used for the 
purpose of carrying out section 303(b). 

"(c) SECTION 308.—Of the amounts appro- 
priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under section 
SEC. 317. LAW ENFORCEMENT TRAINING AND 

TECHNICAL 


TIONS. 

Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 

“SEC. 311. GRANTS FOR STATE DOMESTIC VIO- 
LENCE COALITIONS. 

"(a) IN GENERAL.—The Secretary shall award 
grants for the funding of State domestic violence 
coalitions. Such coalitions shall further the pur- 
poses of domestic violence intervention and pre- 
vention through activities, including— 

"(1) working with judicial and law enforce- 
ment agencies to encourage appropriate re- 
sponses to domestic violence cases and ezamine 
issues including— 

"(A) the inappropriateness of mutual protec- 
tion orders; 

"(B) the prohibition of mediation when do- 
mestic violence is involved; 

"(C) the use of mandatory arrests of accused 
offenders; 

D) the discouragement of dual arrests; 

"(E) the adoption of aggressive and vertical 
prosecution policies and procedures; 

"(F) the use of mandatory requirements for 
presentence investigations; 

"(G) the length of time taken to prosecute 
cases or reach plea agreements; 

the use of plea agreements; 

"(I) the consistency of sentencing, including 
comparisons of domestic violence crimes with 
other violent crimes; 

Y the restitution of victims; 

"(L) the use of training and technical assist- 
ance to law enforcement and court officials and 
other professionals; 

"(M) the reporting practices of, and signifi- 
cance to be accorded to, prior convictions (both 
felony and misdemeanor) and protection orders; 
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M the use of interstate ertradition in cases 
of domestic violence crimes; 

O) the use of statewide and regional plan- 
ning; and 

"(P) any other matters as the Secretary and 
the State domestic violence coalitions believe 
merit investigations; 

A2) work with family law judges, Child Pro- 
tective Services agencies, and children's advo- 
cates to develop appropriate responses to child 
custody and visitation issues in domestic vio- 
lence cases as well as cases where domestic vio- 
lence and child abuse are both present, includ- 


ing— 

"(A) the inappropriateness of mutual protec- 
tion orders; 

"(B) the prohibition of mediation where do- 
mestic violence is involved; 

"(C) the inappropriate use of marital or con- 
joint counseling in domestic violence cases; 

D) the use of training and technical assist- 
ance for family law judges and court personnel; 

"(E) the presumption of custody to domestic 
violence victims; 

"(F) the use of comprehensive protection or- 
ders to grant fullest protections possible to vic- 
tims of domestic violence, including temporary 
su and maintenance; 

"(G) the development by Child Protective 
Service of supportive responses that enable vic- 
tims to protect their children; 

"(H) the implementation of supervised visita- 
tions that do not endanger victims and their 
children; and 

"(I) the possibility of permitting domestic vio- 
lence victims to remove children from the State 
when the safety of the children or the victim is 
at risk; 

"(3) conduct public education campaigns re- 
garding domestic violence through the use of 
public service announcements and informative 
materials that are designed for print media, bill- 
boards, public transit advertising, electronic 
broadcast media, and other vehicles for informa- 
tion that shall inform the public concerning do- 
mestic violence; and 

Y participate in planning and monitoring of 
the distribution of grants and grant funds to 
their State under section 303(a). 

"(b) ELIGIBILITY.—To be eligible for a grant 
under this section an entity shall be a statewide 
nonprofit State domestic violence coalition 
whose— 

) membership includes representatives from 
a majority of the programs for victims of domes- 
tic violence in the State; 

"(2) board membership is representative of 
such programs; and 

**'(3) purpose is to provide services, community 
education, and technical assistance to such pro- 
grams to establish and maintain shelter and re- 
lated services for victims of domestic violence 
and their children. 

"(c) ALLOTMENT OF FUNDS.—From amounts 
appropriated under this section for each fiscal 
year, the Secretary shall allot to each State, the 
District of Columbia, the Commonwealth of 
Puerto Ríco, and the combined U.S. Territories 
an amount equal to s of the amount appro- 
priated for such fiscal year. For purposes of this 
section, the term 'combined U.S. Territories" 
means Guam, American Samoa, the U.S. Virgin 
Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands and shall 
not receive less than 1.5 percent of the funds ap- 
propriated for each fiscal year. 

"(d) REPORTING.—Each State domestic vio- 
lence coalition receiving amounts under this sec- 
tion shall submit a report to the Secretary de- 
scribing the coordination, training and tech- 
nical assistance and public education services 
performed with such amounts and evaluating 
the effectiveness of those services. 

"(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
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$15,000,000 for each fiscal year to be used to 
award grants under this section. 

"(f) REGULATIONS.—Not later than 45 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im- 
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations implementing this 
section. 

SEC. 318. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amended 
by adding at the end thereof the following new 
sentence: 

“Not later than 90 days after the date of enact- 
ment of this sentence, the Secretary shall pub- 
lish proposed regulations implementing sections 
303, 308, and 314. Not later than 120 days after 
such date of enactment, the Secretary shall pub- 
lish final regulations implementing such sec- 
SEC. 319. FAMILY ABUSE INFORMATION 
AND DOCUMENTATION. 

Section 313(1) (42 U.S.C. 10409(1)) is amended 
by striking out “characteristics relating to fam- 
ily violence" and inserting in lieu thereof de- 
velop data on the number of victims of family vi- 
olence and their dependents who are homeless 
or institutionalized as a result of the violence 
and abuse they have experienced”. 

SEC. 320. GRANTS FOR PUBLIC INFORMATION 
CAMPAIGNS. 


The Act is amended by adding at the end 
thereof the following new section: 
“SEC, 314. GRANTS FOR PUBLIC INFORMATION 


"(a) IN GENERAL.—The Secretary may make 

grants to public or private nonprofit entities to 
provide public information campaigns regarding 
domestic violence through the use of public serv- 
ice announcements and informative materials 
that are designed for print media, billboards, 
public transit advertising, electronic broadcast 
media, and other vehicles for information that 
shall inform the public concerning domestic vio- 
lence. 
) APPLICATION.—No grant, contract, or co- 
operative agreement shall be made or entered 
into under this section unless an application 
that meets the requirements of subsection (c) has 
been approved by the Secretary. 

"(c) REQUIREMENTS.—An application submit- 
ted under subsection (b) shall— 

Y) provide such agreements, assurances, and 
information, be in such form and be submitted 
in such manner as the Secretary shall prescribe 
through notice in the Federal Register, includ- 
ing a description of how the proposed public in- 
formation campaign will target the population 
at risk, including pregnant women; 

“(2) include a complete description of the plan 
of the application for the development of a pub- 
lic information campaign; 

"(3) identify the specific audiences that will 
be educated, including communities and groups 
with the highest prevalence of domestic vio- 
lence; 

) identify the media to be used in the cam- 
paign and the geographic distribution of the 
campaign; 

describe plans to test market a develop- 
ment plan with a relevant population group and 
in a relevant geographic area and give assur- 
ance that effectiveness criteria will be imple- 
mented prior to the completion of the final plan 
that will include an evaluation component to 
measure the overall effectiveness of the cam- 
paign; 

"(6) describe the kind, amount, distribution, 
and timing of informational messages and such 
other information as the Secretary may require, 
with assurances that media organizations and 
other groups with which such messages are 
placed will not lower the current frequency of 
public service announcements; and 
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"(7) contain such other information as the 
Secretary may require. 

"(d) USE.—A grant, contract, or agreement 
made or entered into under this section shall be 
used for the development of a public information 
campaign that may include public service an- 
nouncements, paid educational messages for 
print media, public transit advertising, elec- 
tronic broadcast media, and any other mode of 
conveying information that the Secretary deter- 
mines to be appropriate. 

"(e) CRITERIA.—The criteria for awarding 
grants shall ensure that an applicant— 

“(1) will conduct activities that educate com- 
munities and groups at greatest risk; 

*(2) has a record of high quality campaigns of 
a comparable type; and 

"(3) has a record of high quality campaigns 
that educate the population groups identified as 
most at risx. 

SEC. 321. MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR DOMESTIC VIOLENCE 
INTERVENTION. 

The Act (as amended by section 320) is further 
amended by adding at the end thereof the fol- 
lowing new section: 

“SEC. 315. MODEL STATE LEADERSHIP GRANTS 
FOR DOMESTIC VIOLENCE INTER- 
VENTION. 

"(a) IN GENERAL.—The Secretary, in coopera- 
tion with the Attorney General, shall award 
grants to not less than 10 States to assist such 
States in becoming model demonstration States 
and in meeting the costs of improving State 
leadership concerning activities that will— 

"(1) increase the number of prosecutions for 
domestic violence crimes; 

encourage the reporting of incidences of 
domestic violence; and 

“(3) facilitate ‘arrests and aggressive’ prosecu- 
tion policies. 

*'(b) DESIGNATION AS MODEL STATE.—To be 
designated as a model State under subsection 
(a), a State shall have in effect— 

**(1) a law that requires mandatory arrest of a 
person that police have probable cause to believe 
has committed an act of domestic violence or 
probable cause to believe has violated an out- 
standing civil protection order; 

"(2) a law or policy that discourages ‘dual’ 
arrests; 

i statewide prosecution policies tat 

"(A) authorize and encourage prosecutors to 
pursue cases where a criminal case can be 
proved, including proceeding without the active 
involvement of the victim if necessary; and 

) implement model projects that include ei- 
ther— 


i) a ‘no-drop’ prosecution policy; or 

"'(ii) a vertical prosecution policy; and 

"(C) limit diversion to ertraordinary cases, 
and then only after an admission before a judi- 
cial officer has been entered; 

‘(4) statewide guidelines for judges that 

A) reduce the automatic issuance of mutual 
restraining or protective orders in cases where 
only one spouse has sought a restraining or pro- 
tective order; 

"(B) discourage custody or joint custody or- 
ders by spouse abusers; and 

O encourage the understanding of domestic 
violence as a serious criminal offense and not a 
trivial dispute; 

"(5) develop and disseminate methods to im- 
prove the criminal justice system's response to 
domestic violence to make existing remedies as 
easily available as possible to victims of domestic 
violence, including reducing delay, eliminating 
court fees, and providing easily understandable 
court forms. 

e AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—In addition to the funds 
authorized to be appropriated under section 310, 
there are authorized to be appropriated to make 
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grants under this section $25,000,000 for fiscal 
year 1992 and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 

“(2) LIMITATION.—Funds shall be distributed 
under this section so that no State shall receive 
more than $2,500,000 in each fiscal year under 
this section. 

"(3) DELEGATION AND TRANSFER.—The Sec- 
retary shall delegate to the Attorney General 
the Secretary's responsibilities for carrying out 
this section and shall transfer to the Attorney 
General the funds appropriated under this sec- 
tion for the purpose of making grants under this 
section. 

SEC. 322. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

(a) GENERAL PURPOSE.—For purposes of this 
section, the Secretary of Education, hereinafter 
referred to as the “Secretary” shall develop 
model programs for education of young people 
about domestic violence and violence among in- 
timate partners. 

(b) NATURE OF PROGRAM.—The Secretary, in 
consultation with the Secretary of Health and 
Human Services, shall through grants or con- 
tracts develop three separate programs, one each 
for primary and middle schools, secondary 
schools, and institutions of higher education. 
Such model programs shall be developed with 
the input of educational experts, law enforce- 
ment personnel, legal and psychological experts 
on battering, and victim advocate organizations 
such as battered women's shelters. The partici- 
pation of each such group or individual consult- 
ants from such groups is essential to the devel- 
opment of a program that meets both the needs 
of educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINATION.—Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the model 
programs, along with a plan and cost estimate 
for nationwide distribution, to the relevant com- 
mittees of Congress for review. 

(d) AUTHORIZATION.—There are authorized to 
be appropriated under this section for fiscal 
year 1992, $200,000 to carry out the purposes of 
this section. 

TITLE IV—REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 
SEC. 401. FINDINGS AND PURPOSE. 

Section 201 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5111) is amend- 
ed to read as follows: 

“SEC. 201. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF PURPOSE. 

da) FINDINGS.—Congress finds that 

Y the number of children in substitute care 
increased by nearly 50 percent between 1985 and 
1990, as our Nations's foster care population in- 
cluded more than 400,000 children at the end of 
June, 1990; 

*:(2) increasingly children entering foster care 
have compler problems which require intensive 


) an increasing number of infants are born 
to mothers who did not receive prenatal care, 
are born addicted to alcohol and other drugs, 
and exposed to infection with the etiologic agent 
for the human immunodeficiency virus, are 
medically fragile, and technology dependent; 

“(4) the welfare of thousands of children in 
institutions and foster homes and disabled in- 
fants with life-threatening conditions may be in 
serious jeopardy and some such children are in 
need of placement in permanent, adoptive 
homes; 


Y many thousands of children remain in in- 
stitutions or foster homes solely because of local 
and other barriers to their placement in perma- 
nent, adoptive homes; 

"(6) the majority of such children are of 
School age, members of sibling groups or dis- 
abled; 
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"(7) currently one-half of children free for 

and awaiting placement are minorities; 

) adoption may be the best alternative for 
assuríng the healthy development of such chil- 
dren; 

"(9) there are qualified persons seeking to 
adopt such children who are unable to do so be- 
cause of barriers to their placement; and, 

"(10) in order both to enhance the stability 
and love of the child's home environment and to 
avoid wasteful erpenditures of public funds, 
such children should not have medically indi- 
cated treatment withheld from them nor be 
maintained in foster care or institutions when 
adoption is appropriate and families can be 
found for such children. 

“(b) PURPOSE.—It is the purpose of this title 
to facilitate the elimination of barriers to adop- 
tion and to provide permanent and loving home 
environments for children who would benefit 
from adoption, particularly children with spe- 
cial needs, including disabled infants with life- 
threatening conditions, by— 

Y promoting model adoption legislation and 
procedures in the States and territories of the 
United States in order to eliminate jurisdictional 
and legal obstacles to adoption; and 

"(2) providing a mechanism for the Depart- 
ment of Health and Human Services to— 

"(A) promote quality standards for adoption 
services, pre-placement, post-placement, and 
post-legal adoption counseling, and standards 
to protect the rights of children in need of adop- 
tion; 

"(B) maintain a national adoption informa- 
tion exchange system to bring together children 
who would benefit from adoption and qualified 
prospective adoptive parents who are seeking 
such children, and conduct national recruitment 
efforts in order to reach prospective parents for 
children awaiting adoption; 

"(C) maintain a National Resource Center for 
Special Needs Adoption to— 

"(i) promote professional leadership develop- 
ment of minorities in the adoption field; 

ii) provide training and technical assistance 
to service providers and State agencies to im- 
prove professional competency in the field of 
adoption and the adoption of children with spe- 
cial needs; and 

iii) facilitate the development of inter- 
disciplinary approaches to meet the needs of 
children who are waiting for adoption and the 
needs of adoptive families; and 

"(D) demonstrate erpeditious ways to free 
children for adoption for whom it has been de- 
termined that adoption is the appropriate 
plan.”. 

SEC. 402. MODEL ADOPTION LEGISLATION AND 
PROCEDURES. 


Section 202 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5112) is re- 
pealed. 

SEC. 403. INFORMATION AND SERVICE FUNC- 
TIONS. ° 

Section 203 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5113) is amend- 
ed— 

(1) in subsection (a)— 

(A) by inserting '', on-site technical assist- 
ance” after consultant services" in the second 
sentence; 

(B) by inserting including salaries and travel 
costs," after "administrative ezpenses," in the 
second sentence; and 

(C) by adding at the end thereof the following 
new sentence: “The Secretary shall, not later 
than 9 months after the date of enactment of 
this sentence, prepare and submit to the commit- 
tees of Congress having jurisdiction over such 
services reports, as appropriate, containing ap- 
propriate data concerning the manner in which 
activities were carried out under this title, and 
such reports shall be made available to the pub- 
lic.; and 
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(2) in subsection (b)— 

(A) by striking out paragraph (1) and redesig- 
nating paragraph (2) as paragraph (1); 

(B) by inserting after paragraph (1) (as so re- 
designated) the following new paragraph: 

%) conduct, directly or by grant or contract 
with public or private nonprofit organizations, 
ongoing, extensive recruitment efforts on a na- 
tional level, develop national public awareness 
efforts to unite children in need of adoption 
with appropriate adoptive parents, and estab- 
lish a coordinated referral system of recruited 
families with appropriate State or regional 
adoption resources to ensure that families are 
served in a timely fashion;"'; 

(C) by striking out “and ()“ in paragraph 
(3) and inserting in lieu thereof () the oper- 
ation of a national resource center for special 
needs adoption; and (C)”; and 

(D) by inserting , and to promote profes- 
sional leadership training of minorities in the 
adoption field" before the semicolon in para- 
graph (4). 

SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5115) is amend- 
ed— 

(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

*“(a) There are authorized to be appropriated, 
$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out programs and activi- 
ties under this Act except for programs and ac- 
tivities authorized under sections-203(b)(8) and 
203(c)(1).”; and 

(2) in subsection (b), by striking out 
33,000, 000, the first place that such appears, 
and all that follows through the end thereof, 
and inserting in lieu thereof the following: 
“$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(b)(8), and 
there are authorized to be appropriated 
$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(c)(1).”. 

The PRESIDING OFFICER. There 
are 10 minutes of debate by the pre- 
vious order, 5 minutes for the Senator 
from Indiana and 5 minutes for the 
Senator from Connecticut. 

The Senator from Connecticut. 

AMENDMENT NO. 1309 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. DoDD] 
for himself and Mr. CoATS proposes an 
amendment numbered 1309. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today's RECORD under Amend- 
ments Submitted.”) 

Mr. DODD. Mr. President, on behalf 
of myself and Senator COATS of Indi- 
ana, we offer this amendment, a sub- 
stitute, for the Child Abuse, Domestic 
Violence, Adoption and Family Serv- 
ices Act of 1991. 

This is legislation which reauthorizes 
and increases support for essential, vi- 
tally needed services. This authoriza- 
tion is for 3 years. It addresses com- 
prehensively, but does not pretend to 
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overcome, a national crisis and that is 
family violence which we are painfully 
aware of each and every day with more 
and more reports of the increases and 
this particular violent act which de- 
stroys of course the fabric of family 
lives. 

Family violence macerates the fabric 
of our society and depletes our ability 
as a Nation to cope. The family home 
that should be the safe haven of a child 
or spouse is too often unstable, trau- 
matic, and fractured. And instead of 
prepared, confident, motivated citi- 
zens, we have the specter of future gen- 
erations populated by the scarred and 
the dysfunctional. We already see this 
happening. 

Over 2.5 million children were found 
to be victims of child abuse or neglect 
in 1990—a 31-percent rise since 1985. 
Child deaths due to maltreatment in- 
creased by 38 percent from 1985 to 
1990—1,211 died last year. About 2.5 per- 
cent of all American children are 
abused or neglected each year. 

Care for maltreated children is deliv- 
ered by the State Child Protective 
Service Agencies. But most of these 
State agencies have been underfunded 
and their caseloads have skyrocketed. 
Last year, over half the States received 
no real increases in State funding to 
help meet the load of reported cases. 
Since 1985, the Federal budget for the 
National Center on Child Abuse and 
Neglect [NCCAN] has actually dropped 
below the 1985 level in real dollars. 

Family violence, meanwhile, is the 
single largest cause of injury to women 
in the United States; an estimated 3 to 
4 million American women are injured 
each year by their husbands or male 
partners. Wife beating results in more 
injuries requiring medical treatment 
than rape, auto accidents, and 
muggings combined. The medical costs 
related to domestic violence exceed 
$100 million a year; over 1 million 
women seek medical assistance annu- 
ally for injuries caused by battering. 
'The Centers for Disease Control consid- 
ers violence against women to be a 
widespread public health problem, af- 
fecting families of all classes and back- 
grounds. 

Domestic violence, moreovei, contin- 
ues to increase. There were nearly 
23,000 incidents of family violence in 
my own State of Connecticut in 1990 in 
which at least one person was ar- 
rested—a 3.2 percent increase over 1989. 
Especially worrisome is that children 
were present or involved in 44 percent 
of these cases. As we have come to re- 
alize, family violence and child abuse 
are intertwined and synergistic. An es- 
timated 3.3 million children witness 
domestic violence every year. These 
children, in turn, are at higher risk of 
suffering physical abuse or neglect 
themselves—1,500 percent higher, to be 
precise, than among the general popu- 
lation. Children from violent homes, 
furthermore, are at heightened risk for 
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substance abuse and juvenile delin- 
quency. 

The legislation we pass today seeks 
to prevent the abuse and neglect of 
children. Within the child abuse title, 
the community-based prevention 
grants have been increased to strength- 
en State-funded primary prevention 
programs. The State Grants Program 
focuses on the improvement of overbur- 
dened child protective services—includ- 
ing staff training, case management, 
and record systems, as well as aug- 
menting the numbers of social workers. 

The family violence provisions of 
this legislation improve direct serv- 
ices, such as shelters and counseling, 
for family violence victims and their 
children. Funding for the State domes- 
tic violence coalitions has been in- 
cluded in recognition of their critical 
successes in coordinating services, 
training, and strengthening of State 
services and legal protections. 

The adoption opportunities provi- 
sions support the recruitment of pro- 
spective adoptive families. It promotes 
professional leadership development, 
especially within the minority commu- 
nity, to unite minority children with 
families of like ethnicity and culture. 
The bill provides for adoption training 
for professional agency staff and par- 
ents, and therapy services to help fami- 
lies cope with postadoption problems. 

We should be proud of this legisla- 
tion; the provisions address severely 
pressing needs. I am especially pleased 
with the broad-based, bipartisan co- 
operation and support behind this ef- 
fort. Senator COATS and his staff de- 
serve much credit for their hard work 
and contributions throughout the leg- 
islative process. In particular, Senator 
CoATS has brought the issue of family 
violence to the fore and is à leader 
among us in developing thoughtful leg- 
islative responses in this area. 

Today's act, however, is by no means 
definitive. Although we have succeeded 
in strengthening important programs, 
there remains th» overriding need to 
better coordinate and organize the 
agencies and services that protect our 
families and children. The U.S. Advi- 
sory Board on Child Abuse and Neglect 
has addressed this fundamental issue 
thoughtfully and in detail. Our task 
will be to work with our colleagues in 
the House to craft companion legisla- 
tion next year to improve the adminis- 
tration of these programs. 

Mr. President, we do not pretend 
with this legislation to deal or nec- 
essarily suggest we are going to wipe 
out this problem. We do think the 
funds we are providing here will make 
a significant impact on trying to re- 
duce the incidences of violence in chil- 
dren and to women in the domestic set- 
ting. 

As I said at the very outset, this kind 
of violence, of course, often comes 
along with economic crisis as we see 
with higher unemployment rates and 
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significant deterioration of our econ- 
omy. So obviously there is some inter- 
relationship of getting the economy 
moving and also having an impact on 
some of these issues. 

Mr. President, I thank my colleague 
for support of this. I look forward to 
working with our colleagues in the 
House to craft companion legislation 
next year to improve the administra- 
tion of these programs where some con- 
cern has been raised over those par- 
ticular points. 

I reserve the remainder of my time. 

Mr. COATS. Mr. President, I am 
pleased to join Senator DODD and to be 
a co-author of S. 838, the Child Abuse, 
Domestic Violence, Adoption and Fam- 
ily Services Act of 1991. This bill en- 
deavors to address a very serious and 
unfortunately growing problem of 
abuse and neglect of our most, vulner- 
able citizens, children and women. 

In my own State of Indiana, a record 
number of children are dying of abuse 
and neglect. During the first 6 months 
of last year 54 children died of causes 
related to child abuse. This represents 
the highest number of deaths contrib- 
uted to child abuse in Indiana in at 
least a decade, nearly double those 
that occurred in 1989. 

The experts in Indiana believe, as do 
I that part of the reason for these 
growing statistics is a lack of prevent- 
ative care. Low pay and high caseloads 
have in many instances made it impos- 
sible for child protective workers to do 
their jobs effectively. Caseloads in 
many instances are now two or three 
times above a manageable level. 

These are very serious problems that 
Congress can and should address. S. 838 
addresses this problem by significantly 
expanding funding for State child pro- 
tective services. But this problem is 
more than a matter of budgets, turn- 
over rates, and programs. Child abuse 
is not ultimately caused by a failure of 
Government, but by a failure and lack 
of strong supportive families. And this 
is infinitely more disturbing. Amid all 
these figures we see one dreadful fact. 
In some way we have dulled our capac- 
ity for nurture. And it is the helpless 
innocent who suffer. 

There is no comfort when the family 
becomes a hostile place. Wounds suf- 
fered this early seldom heal. But 
wounds suffered later in life are also 
painful. Unfortunately, we have been 
slower to address the latter. I am 
speaking of the issue of spouse abuse. I 
thank Senator DODD for working with 
me to include several provisions from 
legislation I first introduced last year 
on the issue of family violence. I have 
taken a very personal interest in fam- 
ily violence, in part in response to a se- 
ries of unfortunate situations in Indi- 
ana which received nationwide atten- 
tion. Last year, the committee may re- 
call, I chaired a hearing on this issue 
and also sponsored a series of con- 
ferences in Indiana on the subject. The 
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information I gleamed from the experts 
was invaluable—and resulted in the 
legislation introduced last year and re- 
introduced again this year. 

S. 838 is the product of close to a 
year's work and attempts to address 
some very difficult and troubling areas. 
This is a very important piece of legis- 
lation, and while it certainly is not the 
perfect answer, it represents, in my 
opinion, our best effort at addressing 
this difficult area. 

I thank Senator Dopp for his work 
with me and our staff in crafting what 
I think is the most appropriate re- 
sponse to a very difficult problem. 

Mr. DODD. Mr. President, I did not 
pay enough deference to my colleague 
from Indiana. He has been terrific on 
this issue and has made very valuable 
suggestions to the legislation. And his 
staff has been tremendously support- 
ive. 

I also want to thank Rich Tarplin 
and Courtney Pastorfield of my staff 
for their help in this. And, of course, 
the chairman of the committee, Sen- 
ator KENNEDY, whose staff was tremen- 
dously helpful in making it possible for 
us to move this legislation forward. 

Lastly, President, I agree with the 
comments of my colleague from Indi- 
ana. We could not obviously design nor 
have we designed here the perfect piece 
of legislation. There is, however, no 
doubt in my mind that there is à cor- 
relation between economic hard times 
and alcoholism, drug abuse, and family 
violence These things seem to track 
each other. While we try to make an ef- 
fort here, the ultimate answer I sup- 
pose is to make it possible to reduce 
some of those offenses that occur in do- 
mestic settings where this kind of vio- 
lence seems to erupt. Too often we see 
it erupt when people are out of work or 
having difficult. times making ends 
meet. So there is a correlation. We 
hope to be able to address this problem 
and simultaneously address the issues 
affecting the economy of this country. 

On that note, Mr. President, I do not 
have any requests for time on this par- 
ticular matter and, if my colleague 
from Indiana does not, I would ask for 
the yeas and nays on this legislation. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 1 minute 
and 17 seconds remaining. 

Mr. DODD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield back his 
time? 

Mr. COATS. Mr. President, I do not 
have any other requests for time. I 
know a number of Senators wanted to 
express their thoughts on this and will 
submit statements for the RECORD, but 
I will yield back the remainder of my 
time. 
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The PRESIDING OFFICER. The 
question is on agreeing to Amendment 
No. 1309 offered by the Senator from 
Connecticut, [Mr. DODD]. 

The amendment (No. 1309) was agreed 
to. 

The PRESIDING OFFICER. The 
question now occurs on agree to the 
committee substitute, as amended. 

The committee substitute, as amend- 
ed, was agreed to. 

Mr. REID. Mr. President, I rise today 
to offer my sincere thanks to Senator 
DODD for his successful work in bring- 
ing the reauthorization of S. 838, the 
Child Abuse Prevention and Treatment 
Act, to the Senate floor. 

There are many, many important 
provisions in this bill. The goal they 
seek to reach is commendable, des- 
perately needed, and sometimes over- 
whelming. That goal, however, is sim- 
ple, it is one of keeping our children, 
and mothers, safe; safe at the hands of 
their male companions. 

Earlier this year I became involved 
with the battered women's community. 
What I have seen, and what I have 
heard, have taught me some new things 
indeed. 

Every 18 seconds a woman in the 
United States is battered. This adds up 
to 200 women battered every hour, or 
almost 5,000 battered every day. When 
you hear the stories I've heard, and 
look at the statistics I've seen, you're 
forced to conclude that nobody is safe 
from domestic violence. 

Ilearned that there is only one Fed- 
eral law on the books concerning do- 
mestic violence. That law created a 
program at the Department of Health 
and Human Services which funds shel- 
ters and hotlines for battered women. 
But, in terms of the program's funding, 
it receives only peanuts. Sure, the pro- 
gram was made law by the Congress 
and President, but no one thought it 
was important enough to fully fund, or 
even halfway fund. 

So, this year, I worked to make sure 
the Appropriations Committee  in- 
creased its funding. Three out of four 
women who seek safety in a shelter for 
battered women are turned away. Now, 
with funding nearly doubled, maybe 
only one out of two women will be 
turned away, but that is still too 
many. No woman should have to be a 
prisoner in her own home. 

The American public desperately 
needs education about domestic vio- 
lence. They need to stop turning their 
backs on this ugly issue, to take a 
stand, to do something about it. In 
order to improve the education of 
Americans about this issue, I intro- 
duced the Domestic Violence Act, S. 
803, which passed today with Senator 
Dopp's 838. This bill will provide Fed- 
eral funds for State coalitions on do- 
mestic violence to provide indirect 
services such as public education cam- 
paigns, and special training of law en- 
forcement officers and judges. Because 
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of the work of Senator DODD, the 
American public will start learning 
about this tragedy which tears at the 
fabric of our families. People will learn 
what they can do to stop it and prevent 
it. 

I would like to thank all 96 of my col- 
leagues who supported this legislation. 
America's women and children will be 
better off because of your work. 

Mr. HATCH. Mr. President, the U.S. 
Advisory Board on Child Abuse and Ne- 
glect stated in their first report, “Not 
only are child abuse and neglect wrong, 
but our Nation's lack of an effective re- 
sponse to them is also wrong. Neither 
can be tolerated. Together they con- 
stitute a moral disaster.“ 

The problem of child abuse continues 
to outrage all of us. In 1990, an esti- 
mated 2,508,000 children were reported 
as victims of child abuse or neglect, a 
31-percent increase in reports from 1985 
to 1990. 

Child abuse and neglect clearly result 
from the disruptions of our family, 
neighborhood, and community struc- 
tures. Poverty, parental substance 
abuse, poor parenting skills, and unem- 
ployment are some of the leading con- 
tributing factors. 

Over the past 5 years there has been 
an increase in the number of children 
requiring protective services. In 1990, 
407,000 children were in foster care. 
Child welfare agencies struggle to pro- 
tect children under a heavy caseload 
burden. 

I support 8. 838, the Child Abuse, Do- 
mestic Violence, Adoption and Family 
Services Act of 1991, in its attempt to 
address these problems. This bill au- 
thorizes funds for State Grants Pro- 
gram to support and improve State 
child protective services systems. It as- 
sists States in supporting child abuse 
and neglect prevention activities 
through community-based prevention 
grants. It authorizes emergency child 
abuse prevention grants focusing on 
children affected by substance abuse 
within the family. 

S. 838 makes changes in the Family 
Violence Prevention and Services Act 
to provide more comprehensive serv- 
ices to victims of family violence. The 
greatest threat of violent assault to 
women and children comes from inti- 
mates, not strangers. Studies indicate 
that in half of the cases in which 
women are being physically abused by 
a male partner, the children are being 
abused as well. 

This bill also strengthens the Adop- 
tion Opportunities Act to help remove 
barriers to providing permanent place- 
ment for the thousands of children who 
remain in institutions or foster homes. 

We need to continue to consider, de- 
bate, and implement, where appro- 
priate, the recommendations of the 
U.S. Advisory Board on Child Abuse 
and Neglect. We need to continue to 
work together to eliminate the na- 
tional disgrace of child abuse to pursue 
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Solutions that both protect children 
and strengthen families. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having read the third time, the ques- 
tion is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab- 
sent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote yea.“ 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 247 Leg.] 


YEAS—96 
Adams Ford Mitchell 
Akaka Fowler Moynihan 
Baucus Garn Murkowski 
Bentsen Glenn Nickles 
Biden Gore Nunn 
Bingaman Gorton Packwood 
Bond Graham Pell 
Boren Gramm Pressler 
Bradley Grassley Pryor 
Breaux Hatfield Reid 
Brown Heflin Riegle 
Bryan Helms Robb 
Bumpers Hollings Rockefeller 
Burdick Inouye Roth 
Burns Jeffords Rudman 
Byrd Johnston Sanford 
Chafee Kassebaum Sarbanes 
Coats Kasten Sasser 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lautenberg Simpson 
D'Amato Leahy Smith 
Danforth Levin Specter 
Daschle Lieberman Stevens 
DeConcini Lott Symms 
Dixon Lugar Thurmond 
Dodd Mack Wallop 
Dole McCain Warner 
Domenici McConnell Wellstone 
Durenberger Metzenbaum irth 
Exon Mikulski Wofford 

NAYS—0 

NOT VOTING—4 

Cranston Hatch 
Harkin Kerrey 


So the bill (S.838), as amended, was 
passed as follows: 

S. 838 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Child Abuse, 
Domestic Violence, Adoption and Family 
Services Act of 1991”. 

TITLE I—CHILD ABUSE PREVENTION AND 
TREATMENT ACT 
SEC. 101. REFERENCES, 

Except as otherwise provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
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peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5101 et seq.). 


SEC. 102. FINDINGS. 


(a) IN GENERAL.—The Act is amended by 
inserting after the table of contents the fol- 
lowing new section: 


*SEC. 2. FINDINGS. 


“Congress finds that— 

*(1) each year, hundreds of thousands of 
American children are victims of abuse and 
neglect with such numbers having increased 
dramatically over the past decade; 

(2) many of these children and their fami- 
lies fail to receive adequate protection or 
treatment; 

3) the problem of child abuse and neglect 
requires a comprehensive approach that— 

“(A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

"(B) strengthens coordination among all 
levels of government, and with private agen- 
cies, civic, religious, and professional organi- 
zations, and individual volunteers; 

(C) emphasizes the need for abuse and ne- 
glect prevention, investigation, and treat- 
ment at the neighborhood level; 

"(D) ensures properly trained and sup- 
ported staff with specialized knowledge, to 
carry out their child protection duties; and 

*(E) is sensitive to ethnic and cultural di- 
versity; 

“(4) the failure to coordinate and com- 
prehensively prevent and treat child abuse 
and neglect threatens the futures of tens of 
thousands of children and results in a cost to 
the Nation of billions of dollars in direct ex- 
penditures for health, social, and special 
educational services and ultimately in the 
loss of work productivity; 

(5) all elements of American society have 
& shared responsibility in responding to this 
national chíld and family emergency; 

"(6) substantial reductions in the preva- 
lence and incidence of child abuse and ne- 
glect and the alleviation of its consequences 
are matters of the highest national priority; 

**(7) national policy should strengthen fam- 
ilies to remedy the causes of chíld abuse and 
neglect, provide support for intensive serv- 
ices to prevent the unnecessary removal of 
children from families, and promote the re- 
unification of families if removal has taken 


place; 
"(B) the child protection system should be 
comprehensive, child-centered, family-fo- 


cused, and community-based, should incor- 
porate all appropriate measures to prevent 
the occurrence or recurrence of child abuse 
and neglect, and should promote physical 
and psychological recovery and social re-in- 
tegration in an environment that fosters the 
health, self-respect, and dignity of the child; 

**(9) because of the limited resources avail- 
able in low-income communities, Federal aid 
for the child protection system should be dis- 
tributed with due regard to the relative fi- 
nancial need of the communities; 

(10) the Federal government should en- 
sure that every community in the United 
States has the fiscal, human, and technical 
resources necessary to develop and imple- 
ment a successful and comprehensive child 
protection strategy; 

(11) the Federal government should pro- 
vide leadership and assist communities in 
their child protection efforts by— 

“(A) promoting coordinated planning 
among all levels of government; 
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B) generating and sharing knowledge rel- 
evant to child protection, including the de- 
velopment of models for service delivery; 

„O) strengthening the capacity of States 
to assist communities; 

"(D) allocating sufficient financial re- 
Sources to assist States in implementing 
community plans; 

"(E) helping communities to carry out 
their child protection plans by promoting 
the competence of professional, paraprofes- 
sional, and volunteer resources; and 

“(F) providing leadership to end the abuse 
and neglect of the nation's children and 
youth.”. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Act is amended by inserting 
after the item relating to section 1, the fol- 
lowing new item: 

“Sec. 2. Findings.”. 
SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND 
NEGLECT. 

(a) In GENERAL.—Section 102 (42 U.S.C. 
5102) is amended by adding at the end thereof 
the following new subsection: 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $1,000,000 for fiscal 
year 1992.“ 

Subtitle A—General State Program 
SEC. 110. GRANT PROGRAM FOR CHILD ABUSE 
NEGLECT PREVENTION AND TREAT- 


Section 107 (42 U.S.C. 5106a) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new sub- 
section: 

(a) | DEVELOPMENT AND OPERATION 
GRANTS.—The Secretary, acting through the 
Center, shall make grants to the States, 
based on the population of children under 
the age of 18 in each State that applies for a 
grant under this section, for purposes of as- 
sisting the States in improving the child pro- 
tective service system of each such State 
in— 

“(1) the intake and screening of reports of 
abuse and neglect through the improvement 
of the receipt of information, decisionmak- 
ing, public awareness, and training of staff; 

*(2)(A) investigating such reports through 
improving response time, decisionmaking, 
referral to services, and training of staff; 

"(B) creating and improving the use of 
multidisciplinary teams and interagency 
protocols to enhance investigations; and 

"(C) improving legal preparation and rep- 
resentation; 

"(3) case management and delivery serv- 
ices provided to families through the im- 
provement of response time in service provi- 
sion, improving the training of staff, and in- 
creasing the numbers of families to be 
served; 

4) enhancing the general child protective 
system by improving assessment tools, auto- 
mation systems that support the program, 
information referral systems, and the overall 
training of staff to meet minimum com- 
petencies; or 

**(5) developing, strengthening, and carry- 
ing out child abuse and neglect prevention, 
treatment, and research programs."; and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new sub- 
section: 

*(c) STATE PROGRAM PLAN.—To be eligible 
to receive a grant under this section, a State 
shall annually submit a plan to the Sec- 
retary that specifies the child protective 
service system area or areas described in 
subsection (a) that the State intends to ad- 
dress with funds received under the grant. 
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The plan shall describe the current system 
capacity of the State in the relevant area or 
areas from which to assess programs with 
grant funds and specify the manner in which 
funds from the State's programs will be used 
to make improvements. The plan required 
under this subsection shall contain, with re- 
spect to each area in which the State intends 
to use funds from the grant, the following in- 
formation with respect to the State: 

**(1) INTAKE AND SCREENING.— 

(A) STAFFING.—The number of child pro- 
tective service workers responsible for the 
intake and screening of reports of abuse and 
neglect relative to the number of reports 
filed in the previous year. 

(B) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and super- 
visory personnel in report-taking, screening, 
decision-making, and referral for investiga- 
tion. 

“(C) PUBLIC EDUCATION.—An assessment of 
the State or local agency's public education 
program with respect to— 

**(1) what is child abuse and neglect; 

(i) who is obligated to report and who 
may choose to report; and 

**(111) how to report. 

0 INVESTIGATION OF REPORTS.— 

"(A) RESPONSE TIME.—The number of re- 
ports of child abuse and neglect filed in the 
State in the previous year where appro- 
priate, the agency response time to each 
with respect to initial investigation, the 
number of substantiated and unsubstan- 
tiated reports, and where appropriate, the re- 
sponse time with respect to the provision of 
services. 

(B) STAFFING.—The number of child pro- 
tective service workers responsible for the 
investigation of child abuse and neglect re- 
ports relative to the number of reports inves- 
tigated in the previous year. 

"(C) INTERAGENCY COORDINATION.—A de- 
scription of the extent to which interagency 
coordination processes exist and are avail- 
able Statewide, and whether protocols or for- 
mal policies governing interagency relation- 
ships exist in the following areas— 

) multidisciplinary investigation teams 
among child welfare and law enforcement 
agencies; 

(11) interagency coordination for the pre- 
vention, intervention and treatment of child 
abuse and neglect among agencies respon- 
sible for child protective services, criminal 
justice, schools, health, mental health, and 
substance abuse; and 

(Ii) special interagency child fatality re- 
view panels, including a listing of those 
agencies that are involved. 

"(D) TRAINING.—The types and frequency 
of pre-service and in-service training pro- 
grams available to support direct line and 
supervisory personnel in such areas as inves- 
tigation, risk assessment, court preparation, 
and referral to and provision of services. 

"(E) LEGAL REPRESENTATION.—A descrip- 
tion of the State agency's current capacity 
for legal representation, including the man- 
ner in which workers are prepared and 
trained for court preparation and attend- 
ance, including procedures for appealing sub- 
stantiated reports of abuse and neglect. 

“(3) CASE MANAGEMENT AND DELIVERY OF 
ONGOING FAMILY SERVICES.—For children for 
whom a report of abuse and neglect has been 
substantiated and the children remain in 
their own homes and are not currently at 
risk of removal, the State shall assess the 
activities and the outcomes of the following 
services: 

"(A) RESPONSE TIME.—The number of cases 
opened for services as a result of investiga- 
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tion of child abuse and neglect reports filed 
in the previous year, including the response 
time with respect to the provision of services 
from the time of initial report and initial in- 
vestigation. 

B) STAFFING.—The number of child pro- 
tective service workers responsible for pro- 
viding services to children and their families 
in their own homes as a result of investiga- 
tion of reports of child abuse and neglect. 

**(C) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and super- 
visory personnel in such areas as risk assess- 
ment, court preparation, provision of serv- 
ices and determination of case disposition, 
including how such training is evaluated for 
effectiveness. 

D) INTERAGENCY COORDINATION.—The ex- 
tent to which treatment services for the 
child and other family members are coordi- 
nated with child welfare, social service, men- 
tal health, education, and other agencies. 

"(4) GENERAL SYSTEM ENHANCEMENT.— 

(A) AUTOMATION.—A description of the ca- 
pacity of current automated systems for 
tracking reports of child abuse and neglect 
from intake through final disposition and 
how personnel are trained in the use of such 
system. 

"(B) ASSESSMENT TOOLS.—A description of 
whether, how, and what risk assessment 
tools are used for screening reports of abuse 
and neglect, determining whether child 
abuse and neglect has occurred, and assess- 
ing the appropriate level of State agency 
protection and intervention, including the 
extent to which such tool is used statewide 
and how workers are trained in its use. 

"(C) INFORMATION AND REFERRAL.—A de- 
scription and assessment of the extent to 
which a State has in place— 

J) information and referral systems, in- 
cluding their availability and ability to link 
families to various child welfare services 
such as homemakers, intensive family-based 
services, emergency caretakers, home health 
visitors, daycare and services outside the 
child welfare system such as housing, nutri- 
tion, health care, special education, income 
support, and emergency resource assistance; 
and 

"(ii) efforts undertaken to disseminate to 
the public information concerning the prob- 
lem of child abuse and neglect and the pre- 
vention and treatment programs and serv- 
ices available to combat instances of such 
abuse and neglect. 

D) STAFF CAPACITY AND COMPETENCE.—An 
assessment of basic and specialized training 
needs of all staff and current training pro- 
vided staff. Assessment of the competencies 
of staff with respect to minimum knowledge 
in areas such as child development, cultural 
and ethnic diversity, functions and relation- 
ship of other systems to child protective 
services and in specific skills such as inter- 
viewing, assessment, and decisionmaking 
relative to the child and family, and the need 
for training consistent with such minimum 
competencies. 

"(5) INNOVATIVE APPROACHES.—A descrip- 
tion of— 

"(A) research and demonstration efforts 
for developing, strengthening, and carrying 
out child abuse and neglect prevention, 
treatment, and research , including 
the interagency efforts at the State level; 
and 

"(B) the manner in which proposed re- 
search and development activities build on 
existing capacity in the programs being ad- 
dressed. 
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SEC. 111. GRANT PROGRAM FOR INVESTIGATION 
AND PROSECUTION OF CHILD 
ABUSE CASES. 
Section 109 (42 U.S.C. 5106c) is amended— 
(1) by striking out the section heading and 
inserting in lieu thereof the following: 


“SEC. 109. GRANTS TO STATES FOR PROGRAMS 
RELATING TO THE INVESTIGATION 
AND PROSECUTION OF CHILD 
ABUSE AND NEGLECT CASES."; 

(2) in subsection (a), by striking out para- 
graphs (1) and (2), and inserting in lieu there- 
of the following new paragraphs: 

i) the handling of child abuse and neglect 
cases, particularly cases of child sexual 
abuse and exploitation, in a manner which 
limits additional trauma to the child victim; 

"(2) the handling of cases of suspected 
child abuse or neglect related fatalities; and 

“(3) the investigation and prosecution of 
cases of child abuse and neglect, particularly 
child sexual abuse and exploitation.”; 

(3) in subsection (b)— 

(A) by striking out ''and 107(e) or receive a 
waiver under section 107(c)'" in paragraph (1); 

(B) by striking out and“ at the end of 
paragraph (3); 

(C) by inserting “annually” after submit“ 
in paragraph (4); and 

(D) by striking out the period at the end 
thereof and inserting the following: ; and 

"(5) submit annually to the Secretary a re- 
port on the manner in which assistance re- 
ceived under this program was expended 
throughout the State, with particular atten- 
tion focused on the areas described in para- 
graphs (1) through (4) of subsection (a).“; 

(4) in subsection (- 

(A) in the matter preceding subparagraph 
(A)— 

(1) by inserting “, and maintain” after 
"designate"; and 

(ii) by striking out child abuse" and in- 
serting in lieu thereof child physical abuse, 
child neglect, child sexual abuse and exploi- 
tation, and child maltreatment related fa- 
talities"; 

(B) by striking out “judicial and legal offi- 
cers”, in subparagraph (B) and inserting in 
lieu thereof “judges and attorneys involved 
in both civil and criminal court proceedings 
related to child abuse and neglect"; 

(C) by inserting before the semicolon in 
subparagraph (C), the following: „, including 
both attorneys for children and, where such 
programs are in operation, court appointed 
special advocates”; 

(D) by striking out subparagraph (E); and 

(E) by striking out “handicaps; in sub- 

ph (F), and inserting in lieu thereof 
“disabilities; and”; and 

„(G) by striking out subparagraph (G) and 
redesignating subparagraph (H) as subpara- 
graph (G); 

(5) in subsection (d)— 

(A) by striking out “the State task force 
shall" in the matter preceding paragraph (1), 
and inserting in lieu thereof and at three 
year intervals thereafter, the State task 
force shall comprehensively”; 

(B) by striking out “judicial” and all that 
follows in paragraph (1), and inserting in lieu 
thereof the following: both civil and crimi- 
nal judicial handling of cases of child abuse 
and neglect, particularly child sexual abuse 
and exploitation, as well as cases involving 
suspected child maltreatment related fatali- 
ties and cases involving a potential combina- 
tion of jurisdictions, such as interstate, Fed- 
eral-State, and State-Tribal;”; 

(C) by inserting policy and training" be- 
fore recommendations“ in paragraph (2); 


and 
(6) in subsection (e) 
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(A) by striking out ''child abuse' and all 
that follows through child victim” in sub- 
paragraph (A), and inserting in lieu thereof 
the following: child abuse and neglect, par- 
ticularly child sexual abuse and exploi- 
tation, as well as cases involving suspected 
child maltreatment related fatalities and 
cases involving a potential combination of 
jurisdictions, such as interstate, Federal- 
State, and State-Tribal, in a manner which 
reduces the additional trauma to the child 
victim and the victim's family”; 

(B) by striking out “improve the rate" and 
all that follows through abuse cases" in 
subparagraph (B), and inserting in lieu there- 
of the following: "improve the prompt and 
successful resolution of civil and criminal 
court proceedings or enhance the effective- 
ness of judicial and administrative action in 
child abuse and neglect cases, particularly 
child sexual abuse and exploitation cases, in- 
cluding the enhancement of performance of 
court-appointed attorneys and guardians ad 
litem for children“ and 

(C) in subparagraph (C)— 

(i) by inserting , protocols” after “regula- 
tions"; and- 

(ii) by inserting and exploitation“ after 
"sexual abuse", 


Subtitle B—Community-Based Prevention 
Grants 
SEC. 121. TITLE HEADING AND PURPOSE. 
(a) TITLE HEADING.—The heading for title 
II (42 U.S.C. 5116 et seq.) is amended to read 
as follows: 


“TITLE HI—COMMUNITY-BASED CHILD 
ABUSE AND NEGLECT PREVENTION 
GRANTS", 

(b) PURPOSE.—Section 201 (42 U.S.C. 5116) is 
amended— 

(1) in the section heading to read as fol- 
lows: 

“SEC. 201. PURPOSES."; and 
(2) by striking out subsections (a) and (b) 

and inserting in lieu thereof the following: 

"It is the purpose of this title, through the 
provision of community-based child abuse 
and neglect prevention grants, to assist 
States in supporting child abuse and neglect 
prevention activities.”. 

SEC. 122. DEFINITIONS. 

Section 202 (42 U.S.C, 51164) is amended— 

(1) in paragraph (1), by striking out “and” 
at the end thereof; and 

(2) in paragraph (2), by striking out the pe- 
riod and inserting in lieu thereof ; and”. 
SEC. 123. STATE ELIGIBILITY. 

Section 204 (42 U.S.C. 5116c) is amended— 

(1) by striking out or other funding mech- 
anism”; and 

(2) by striking out Which is available only 
for child" and all that follows through the 
end thereof, and inserting which includes 
(in whole or in part) legislative provisions 
making funding available only for the broad 
range of child abuse and neglect prevention 
activities.“. 

SEC. 124. LIMITATIONS. 

Section 205 (42 U.S.C. 5116d) is amended— 

(1) by striking out paragraph (1) of sub- 
section (a) and inserting in lieu thereof the 
following new paragraph: 

**(1) ALLOTMENT FORMULA.— 

"(A) IN GENERAL.—Amounts appropriated 
to provide grants under this title shall be al- 
lotted among eligible States in each fiscal 
year so that— 

**(1) 50 percent of the total amount appro- 
priated is allotted among each State based 
on the number of children under the age of 18 
in each such State, except that each State 
shall receive not less than $30,000; and 


30755 


(ii) the remaining 50 percent of the total 
amount appropriated is allotted in an 
amount equal to 25 percent of the total 
amount collected by each such State, in the 
fiscal year prior to the fiscal year for which 
the allotment is being determined, for the 
children’s trust fund of the State for child 
abuse and neglect prevention activities. 

"(B) USE OF AMOUNTS.—Not less than 50 
percent of the amount of a grant made to a 
State under this title in each fiscal year 
shall be utilized to support community-based 
prevention programs as authorized in section 
204(a), except that this subparagraph shall 
not become applicable until amounts appro- 


priated under section  203(b) exceed 
$10,000,000.'*; and 
(2) in subsection (b)(1)— 


(A) by striking out ''trust fund advisory 
board” and all that follows through “section 
101” jn subparagraph (A) and inserting in 
lieu thereof advisory board established 
under section 102”; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (F) and (G), respec- 
tively; and 

(C) by inserting after subparagraph (A), the 
following new subparagraphs: 

„B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

"(C) demonstrate the outcome of services 
and activities funded under this title; 

D) provide evidence that Federal assist- 
ance received under this title has been sup- 
plemented with non-Federal public and pri- 
vate assistance (including in-kind contribu- 
tions) at the local level (Federal assistance 
expended in support of activities authorized 
under paragraphs (1), (2), and (3) of section 
204 shall be supplemented by State assist- 
ance); 

„E) demonstrate the extent to which 
funds received under this title are used to 
support community prevention activities in 
underserved areas, in which case the supple- 
mental support required under subparagraph 
(D) shall be waived for the first 3 years in 
which assistance is provided to a grantee de- 
scribed in this subparagraph;”. 

Subtitle C—Certain Preventive Services Re- 
garding Children of Homeless Families or 
Families at Risk of Homelessness 

SEC. 131, CERTAIN PREVENTIVE SERVICES RE- 

GARDING CHILDREN OF HOMELESS 
3 OR FAMILIES AT RISK OF 
IMELESSNESS. 

Section 302(b) (42 U.S.C. 5118a(b)) is amend- 
ed— 

(1) in paragraph (3), by striking out “and” 
at the end thereof; 

(2) by redesignating paragraph (4) as para- 
graph (6); and 

(3) by inserting after paragraph (3), the fol- 
lowing new paragraphs: 

**(4) the provision of emergency housing-re- 
lated assistance necessary to prevent the 
placement of children in out-of-home care, 
to facilitate the reunification of children 
with their families, and to enable the dis- 
charge of youths not less than 16 years of age 
from such area, including assistance in meet- 
ing the costs of— 

(A) rent or utility arrears to prevent an 
eviction or termination of utility services; 

"(B) security and utility deposits, first 
month's rent, and basic furnishings; and 

O) other housing-related assistance; 

'"(5) the provision to families, and to 
youths not less than 16 years of age who are 
preparing to be discharged from such care, of 
temporary rent subsidies necessary to pre- 
vent the initial or prolonged placement of 
children in out-of-home care, which subsidies 
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are provided in an amount not exceeding 70 
percent of the local fair market rental value 
and are provided for a period not to exceed 
180 days; and”. 
Subtitle D—Child Abuse Treatment 
Improvements Grants 

SEC. 141. ESTABLISHMENT OF PROGRAM. 

The Act is amended by adding at the end 
thereof the following new title: 

“TITLE IV—MISCELLANEOUS PROGRAMS 


"(&) AUTHORITY.—The Secretary of Health 
&nd Human Services (hereafter referred to in 
this section as the ‘Secretary’), acting 
through the Administration for Children, 
Youth and Families, may award grants to el- 
igible entities to improve the treatment of 
children exposed to abuse or neglect and the 
families of such children, particularly when 
such children have been placed in out-of- 
home care. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall— 

() be a State or local public or nonprofit 
private entity; 

%) be responsible for administering or 
providing child welfare services (including 
out-of-home services); and 

**(3) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may require including the informa- 
tion required under subsection (c). 

*(c) CONTENTS OF APPLICATION.—An appli- 
cation submitted by an entity under sub- 
section (b)(4) shall contain— 

"(1) a description of the proposed program 
to be established, implemented or improved 
using amounts received under a grant, in- 
cluding the specific activities to be under- 
taken, the agencies that will be involved, the 
process that has been established for evalu- 
ating such activities, and the nature of any 
innovations proposed; 

**(2) evidence of the need that the activity 
or program, to be conducted using amounts 
received under the grant, will address; 

3) assurances that amounts received 
under the grant will be used to supplement, 
not supplant, existing funds provided by the 
State for child welfare purposes; 

"(4) assurances that the applicant entity 
will provide not less than 20 percent of the 
total amounts needed to pay the costs asso- 
ciated with the program funded under such 
grant; 

*(5) assurances that the applicant entity 
will provide information to the Secretary 
concerning the progress and outcome of the 
program to be funded under such grant; 

(6) a description of the procedures to be 
used to disseminate the findings derived 
from the program to be funded under such 
grant within the State; 

*"(7) a description of the extent to which 
multiple agencies will be involved in the de- 
sign, development, operation, and staffing of 
the program to be funded under such grant; 
and 

*(8) and other information determined ap- 

priate by the Secretary. 

"(d) USE OF FUNDS.—An entity may use 
&mounts provided under a grant awarded 
under this section to— 

**(1)(A) develop models of out-of-home care 
that are designed to promote the reunifica- 
tion of children with their families, includ- 
ing training and support components for fos- 
ter parents to enable such parents to assist 
the birthparents with reunification efforts, 
except that such efforts must be determined 
to be in the best interest of the child; 
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"(B) develop comprehensive service ap- 
proaches for child out-of-home care and for 
the families of such children, specifically fo- 
cused on reunification; and 

„(O) establish activities that are designed 
to promote visitation of parents and chil- 
dren, such as the establishment of neutral 
settings for structured visits between bio- 
logical parents and children in care; 

*(2) develop activities that are designed to 
support relatives caring for children who 
have been abused or neglected or children 
from families where substance abuse is 
present; 

**(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and 
retention of foster parents; 

*(4) develop activities and programs de- 
signed to— 

“(A) promote the healthy physical, social, 
emotional, and educational development of 
children in out-of-home care and under child 
abuse preventive services supervision, in- 
cluding— 

“(i) the conduct of comprehensive, multi- 
disciplinary assessments of the physical, so- 
cial, emotional, and educational develop- 
ment of such children, with particular atten- 
tion given to the needs and strengths of the 
families of such children; and 

"(ii) the development of services to meet 
such needs which involve multiple service 
agencies and alternative support systems 
within the community; 

B) provide training for foster parents to 
&ddress the physical, social, emotional, and 
educational needs of the children in their 
care; or 

"(C) provide special programs to assist 
children with academic or developmental 
problems; 

*(5) develop and implement programs that 
provide mentors, who are adults from the 
community or who are former foster youths, 
to youths in out-of-home care, in order to 
address their special needs, increase self es- 
teem, and provide role models; 

(6) provide incentives that may be nec- 
essary to establish and recruit foster family 
homes for special populations, including 
children who are medically fragile or have 
other special physical, mental, and emo- 
tional disabilities, adolescent mothers and 
their children who are in care, and children 
who have been sexually abused; 

"(7) hire staff with specialized knowledge 
in the areas of substance abuse, child devel- 
opment, education, health care, and adoles- 
cents, to provide support and act as a re- 
source for caseworkers working with chil- 
dren and families with special needs in these 
areas; and 

“(8) conduct other activities as the Sec- 
retary determines appropriate. 

"(e) CONSIDERATIONS IN AWARDING 
GRANTS.—In awarding grants under this sec- 
tion the Secretary shall consider— 

(J) the geographic dispersion of the appli- 
cants for such grants; 

*(2) the likelihood that the proposed serv- 
ice approach of the applicant would be trans- 
ferable to other sites; and 

() the need for variety in the problems to 
be addressed by the applicants and in the 
models used to address similar problems. 

*(f) ADMINISTRATION.—In administering the 
grant program established under this section 
the Administration for Children, Youth and 
Families shall— 

"(1) require grantees to submit annual re- 
ports concerning the projects funded under 
such grants and a final report assessing the 
outcome of such projects; 
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"(2) arrange for the dissemination of 
project results through such means as the 
child welfare resource centers and the Na- 
tional Clearinghouse on Child Abuse and Ne- 
glect; and 

*(3) provide for the evaluation of projects 
funded under this section. 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $30,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994.". 
SEC. 142. TECHNICAL AMENDMENT. 

The Act is amended in the table of con- 
tents in section l(b) by adding at the end 
thereof the following new items: 


"TITLE IV—MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improve- 
ments grant program.“. 
Subtitle E—Reauthorization of Certain 
Programs 


SEC. 151. EMERGENCY GRANT PROGRAM. 

Section 107A(e) (42 U.S.C. 5106a-1(e)) is 
amended by striking out “and such sums" 
and all that follows through the end thereof 
and inserting such sums as may be nec- 
essary for fiscal year 1991, $40,000,000 for fis- 
cal year 1992, and such sums as may be nec- 
essary for each of the fiscal years 1993 and 
1994."*. 

SEC. 152. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 U.S.C. 
5106h(a)) is amended to read as follows: 

*(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title, ex- 
cept for section 107A, $150,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of this fiscal years 1993 and 1994. Of 
amounts appropriated under this section in 
any fiscal year— 

(1) 33% percent of such amounts shall be 
made available in each such fiscal year for 
activities under sections 104, 105 and 106; and 

**(2) 6625 percent of such amounts shall be 
made available in each such fiscal year for 
activities under sections 107 and 108. 

A State may spend the entire amount pro- 
vided to such State under this title in a fis- 
cal year for the purposes described in sub- 
section (a)(5) of section 107, except that sub- 
sequent to the date on which the amount ap- 
propriated and available under paragraph (2) 
exceeds $40,000,000, such State shall not 
spend in excess of 15 percent of such amounts 
for the purposes described in subsection 
(a)(5) of section 107.”. 

SEC. 153. COMMUNITY-BASED PREVENTION 

GRANTS. 


Section 203 (42 U.S.C. 5116b) is amended— 
(1) by striking out subsection (b); 
(2) by redesignating subsection (c) as sub- 
section (b); and 
(3) in subsection (b) (as so redesignated), by 
striking out such sums“ and all that fol- 
lows through the period and inserting in lieu 
thereof *'550,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994."'. 
SEC. 154. PREVENTIVE SERVICES FOR CHILDREN 
OF HOMELESS FAMILIES OR FAMI- 
LIES AT RISK OF HOMELESSNESS. 
Section 306(a) (42 U.S.C. 5118e(a)) is amend- 
ed by inserting ', and such sums as may be 
necessary in each of the fiscal years 1993 and 
1994” before the period. 
Subtitle F—Miscellaneous Provisions 
SEC. 161. REPORT CONCERNING VOLUNTARY RE- 
PORTING SYSTEM. 
Not later than April 30, 1992, and annually 
thereafter, the Secretary of Health and 
Human Services, acting through the Director 
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of the National Center on Child Abuse and 

Neglect, shall prepare and submit to the ap- 

propriate committees of Congress a report 

concerning the measures being taken to as- 
sist States in implementing a voluntary re- 
porting system for child abuse and neglect. 

Such reports shall contain information con- 

cerning the extent to which the child abuse 

and neglect reporting systems developed by 

the States are coordinated with the auto- 

mated foster care and adoption reporting 

system required under section 479 of the So- 

cial Security Act. 

TITLE II—CHILDREN WITH DISABILITIES 
TEMPORARY CARE 

SEC. 201. SHORT TITLE. 

This title may be cited as the ''Children 
With Disabilities Temporary Care Reauthor- 
ization Act of 1991”. 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 
Section 206 of the Temporary Child Care 

for Handicapped Children and Crisis Nurs- 

eries Act of 1986 (42 U.S.C. 5117) is amended 
in the first sentence, by inserting before the 
period the following: , and $20,000,000 for 

each of the fiscal years 1992 through 1994”. 

SEC. 203. TECHNICAL AMENDMENT. 

Section 205(a)(1)(A)(vi) of the Temporary 
Child Care for Handicapped Children and Cri- 
sis Nurseries Act of 1986 (42 U.S.C. 
5117c(a)(1(A)(v1)) is amended by striking out 
"(vi)" and inserting in lieu thereof (v)“. 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect October 1, 1991, or on the date of 
the enactment of this Act, whichever occurs 
later. 

TITLE HI—REAUTHORIZATION OF PRO- 
GRAMS WITH RESPECT TO FAMILY VIO- 
LENCE 

SEC. 301. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Family Vio- 
lence Prevention and Services Act (42 U.S.C. 
10401 et seq.). 

SEC. 302, EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended— 

(1) in paragraph (1)— 

(A) by striking out demonstration the ef- 
fectiveness of assisting” and inserting in lieu 
thereof assist“; and 

(B) by striking out to prevent“ and in- 
serting in lieu thereof ''to increase public 
awareness about and prevent”; and 

(2) in paragraph (2), by inserting *, courts, 
legal, social service, and health care profes- 
sionals’ after (including law enforcement 
agencies”. 

SEC. 303. EXPANSION OF STATE GRANT PRO- 

GRAM. 


Section 303(a) (42 U.S.C. 10402(a)) is amend- 
ed— 


(1) in paragraph (1), by striking out dem- 
onstration grants" and inserting in lieu 
thereof grants“; and 

(2) in paragraph (2)— 

(A) by striking out demonstration grant“ 
in the matter preceding subparagraph (A), 
and inserting in lieu thereof “grant”; 

(B) by striking out demonstration grant” 
in subparagraph (A), and inserting in lieu 
thereof grant“; and 

(C) by striking out particularly those 
projects“ in subparagraph (B)(ii) and all that 
follows through the end thereof, and insert- 
ing in lieu thereof the following: the pri- 
mary purpose of which is to operate shelters 
for victims of family violence and their de- 
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pendents, and those which provide counsel- 
ing, advocacy, and self-help services to vic- 
tims and their children.”. 

SEC. 304. INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting State domestic vio- 
lence coalitions” after involve“. 

SEC. 305. CONFIDENTIALITY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out “assurances that 
procedures will] be developed" and inserting 
in lieu thereof documentation that proce- 
dures have been developed, and implemented 
including copies of the policies and proce- 
dure.“ 

SEC. 306. PROCEDURE FOR EVICTING VIOLENT 
SPOUSES. 


Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 
is amended to read as follows: 

(F) provide documentation to the Sec- 
retary that the State has a law or procedure 
that has been implemented for the eviction 
of an abusing spouse from a share house- 
hold;". 

SEC. 307. PENALTIES FOR NONCOMPLIANCE. 

Section 303(a)(3) (42 U.S.C. 10402(c)) is 
amended— 

(1) by inserting a 6-month period provid- 
ing an” before opportunity“; and 

(2) by adding at the end thereof the follow- 
ing new sentences: The Secretary shall pro- 
vide such notice within 45 days of the date of 
the application if any of the provisions of 
subsection (a)(2) have not been satisfied in 
such application. If the State has not cor- 
rected the deficiencies in such application 
within the 6-month period following the re- 
ceipt of the Secretary's notice of intention 
to disapprove, the Secretary shall withhold 
payment of any grant funds to such State 
until the date that is 30 days prior the end of 
the fiscal year for which such grant funds 
are appropriated or until such time as the 
State provides documentation that the defi- 
ciencies have been corrected, whichever oc- 
curs first. State Domestic Violence Coali- 
tions shall be permitted to challenge a deter- 
mination as to whether a grantee is in com- 
pliance with, or to seek the enforcement of, 
the eligibility requirements of subsection 
(a)(2), except that no funds made available to 
State Domestic Violation Coalitions under 
section 311 shall be used to challenge a deter- 
mination as to whether a grantee is in com- 
pliance with, or to seek the enforcement of, 
the eligibility requirements of subsection 
(aX2).". 

SEC. 308. GRANTS TO INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend- 
ed— 

(1) 1n paragraph (1)— 

(A) by striking out is authorized to make 
demonstration grants" and inserting in lieu 
thereof, from amounts appropriated to 
carry out this section, shall make available 
not less than 10 percent of such amounts to 
make grants“; 

(B) by striking out and tribal" and insert- 
ing in lieu thereof **, tribal”; and 

(C) by inserting and nonprofit private or- 
ganizations approved by an Indian Tribe for 
the operation of a family violence shelter on 
a Reservation”, after ''tribal organizations”; 
and 

(2) in paragraph (2)— 

(A) by striking out demonstration grant” 
and inserting in lieu thereof “grant”; 

(B) by striking out “and (E)” and inserting 
in lieu thereof (E) and (F)”; and 

(C) by adding at the end thereof the follow- 
ing new sentence: No entity eligible to sub- 
mit and application under paragraph (1) shall 
be prohibited from making an application 
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during any fiscal year for which funds are 
available because such entity has not pre- 
viously applied or received funding under 
this section.”. 

SEC. 309. MAXIMUM CEILING. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c)) is repealed, and subsections (d) 
through (g) are redesignated as subsections 
(c) through (f), respectively. 

SEC. 310. GRANTS TO ENTITIES OTHER THAN 
STATES; LOCAL SHARE. 

The section 303(e) (42 U.S.C. 10402(f)) (as so 
redesignated by section 309) is amended— 

(1) in the first sentence— 

(A) by striking out demonstration grant“ 
and inserting in lieu thereof grant“; 

(B) by inserting or an Indian Tribe” after 
“State”; 

(C) by striking out 35 percent“ and insert- 
ing in lieu thereof 20 percent”; 

(D) by striking out 55 percent" and insert- 
ing in lieu thereof 35 percent”; 

(E) by striking out 65 percent in the third 
such year” and inserting in lieu thereof 
“and, for any year thereafter”; and 

(2) in the second sentence, by striking out 
50 percent“ and inserting in lieu thereof 25 
percent", 

SEC. 311. SHELTER AND RELATED ASSISTANCE. 

(a) SHELTER.—Section 303(f) (42 U.S.C. 
10402(g)) (as so redesignated by section 309) is 
amended— 

(1) by striking out 60 percent“ and insert- 
ing in lieu thereof 70 percent"; and 

(2) by inserting before the period the fol- 
lowing as defined in section 309(4). Not less 
than 15 percent of the funds distributed 
under subsection (a) or (b) shall be distríb- 
uted for the purpose of providing related as- 
sistance as defined under section 309(5)(A), 
and not more than 10 percent for the purpose 
of providing family violence prevention serv- 
ices as defined under section 309(5)(B)"’. 

(b) DEFINITION.—Paragraph (5) of section 
309 (42 U.S.C. 10408(5)) ís amended to read as 
follows: 

"(5) The term ‘related assistance’ means 
the provision of direct assistance to victims 
of family violence and their dependents for 
the purpose of preventing further violence, 
helping such victims to gain access to civil 
and criminal courts and other community 
services, facilitating the efforts of such vic- 
tims to make decisions concerning their 
lives in the interest of safety, and assisting 
such victims in healing from the effects of 
the violence. Related assistance— 

“(A) shall include— 

“(i) counseling with respect to family vio- 
lence, counseling by peers individually or in 
groups, and referral to community social 
services; 

(ii) transportation, technical assistance 
with respect to obtaining financial assist- 
ance under Federal and State programs, and 
referrals for appropriate health-care services 
(including alcohol and drug abuse treat- 
ment), but shall not include reimbursement 
for any health-care services; 

(Ii) legal advocacy to provide victims 
with information and assistance through the 
civil and criminal courts, and legal assist- 
ance; or 

"(iv) children's counseling and support 
services, and child care services for children 
who are victims of family violence or the de- 
pendents of such victims; and 

(B) may include prevention services such 
as outreach and prevention services for vic- 
tims and their children, employment train- 
ing, parenting and other educational services 
for victims and their children, preventive 
health services within domestic violence pro- 
grams (including nutrition, disease preven- 
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tion, exercise, and prevention of substance 
abuse), domestic violence prevention pro- 
grams for school age children, family vio- 
lence public awareness campaigns, and vio- 
lence prevention counseling services to abus- 
ers.”. 

SEC. 312. ALLOTMENT OF FUNDS. 

Section 304(a)1) (42 U.S.C. 10403(a)(1)) is 
amended— 

(1) by striking out “whichever is the great- 
er of the following amounts: one-half of”; 
and 

(2) by striking out 350,000 and inserting 
in lieu thereof ‘‘$200,000, whichever is the les- 
sor amount”. 

SEC. 313, SECRETARIAL RESPONSIBILITIES. 

Section 305(b)(2)(A) (42 U.S.C. 
10404(b)(2)(A)) is amended— 

(1) by striking out into the causes of fam- 
ily violence”; 

(2) by inserting ''most effective" before 
“prevention”; 

(3) by striking out and (ii)“ and inserting 
in lieu thereof (ii)“; and 

(4) by inserting before and (B)“ the fol- 
lowing: (Iii) the effectiveness of providing 
safety and support to maternal and child vic- 
tims of family violence as a way to eliminate 
the abuse experienced by children in such 
situations, (iv) identification of intervention 
approaches to child abuse prevention serv- 
ices which appear to be successful in pre- 
venting child abuse where both mother and 
child are abused, (v) effective and appro- 
priate treatment services for children where 
both mother and child are abused, and (vi) 
the individual and situational factors lead- 
ing to the end of violent and abusive behav- 
ior by persons who commit acts of family vi- 
olence, including such factors as history of 
previous violence and the legal and service 
interventions received,”. 

SEC. 314. EVALUATION AND REPORT TO CON- 
GRESS. 


Section 306 (42 U.S.C. 10405) is amended— 

(1) by inserting and every two years 
thereafter," after the first time after the 
date of the enactment of this title,; 

(2) by striking out “assurances” and in- 
serting in lieu thereof “documentation”; and 

(3) by striking out ‘‘308(a)(2)(F)” and in- 
serting in lieu “303(a)(2)(B) through 
303(a)(2)(F)”. 
SEC. 315, FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS, 


Section 308 (42 U.S.C. 10407) is amended to 
read as follows: 
“SEC. 308. INFORMATION AND TECHNICAL AS- 
SISTANCE CENTERS. 


(a) PURPOSE AND GRANTS.— 

(J) PURPOSE.—It is the purpose of this sec- 
tion to provide resource information, train- 
ing, and technical assistance to Federal, 
State, and Indian tribal agencies, as well as 
to local domestic violence programs and to 
other professionals who provide services to 
victims of domestic violence. 

“(2) GRANTS.—From the amounts appro- 
priated under this title, the Secretary shall 
award grants to private nonprofit organiza- 
tions for the establishment and maintenance 
of one national resource center (as provided 
for in subsection (b)) and not to exceed six 
special issue resource centers (as provided 
for in subsection (c)) focusing on one or more 
issues of concern to domestic violence vic- 
tims. 


(b) NATIONAL RESOURCE CENTER.—The na- 
tional resource center established under sub- 
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and 
local government agencies, to domestic vio- 
lence service providers, and to other profes- 
sionals and interested parties on issues per- 
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taining to domestic violence, and shall main- 
tain a central resource library in order to 
collect, prepare, analyze, and disseminate in- 
formation and statistics and analyses there- 
of relating to the incidence and prevention of 
family violence (particularly the prevention 
of repeated incidents of violence) and the 
provision of immediate shelter and related 
assistance. 

„% SPECIAL ISSUE RESOURCE CENTERS.— 
The special issue resource centers estab- 
lished under subsection (a)(2) shall provide 
information, training and technical assist- 
&nce to State and local domestic violence 
Service providers, and shall specialize in at 
least one of the following areas of domestic 
violence service, prevention, or law: 

**(1) Criminal justice response to domestic 
violence, including court-mandated abuser 
treatment. 

2) Improving the response of Child Pro- 
tective Service agencies to battered mothers 
of abused children. 

**(3) Child custody issues in domestic vio- 
lence cases. 

**(4) The use of the self-defense plea by do- 
mestic violence victims. 

"(5) Improving interdisciplinary health 
care responses and access to health care re- 
sources for victims of domestic violence. 

**(6) Improving access to and the quality of 
legal representation for victims of domestic 
violence in civil litigation. 

(d) ELIGIBILITY.—To be eligible to receive 
& grant under this section an entity shall be 
& private nonprofit organizations that— 

"(1) focuses primarily on domestic vio- 
lence; 

**(2) provides documentation to the Sec- 
retary demonstrating experience working di- 
rectly on issues of domestic violence, par- 
ticularly in the specific subject area for 
which it is applying; 

(3) include on its advisory boards rep- 
resentatives from domestic violence pro- 
grams in the region who are geographically 
and culturally diverse; and 

**(4) demonstrate the strong support of do- 
mestic violence advocates from across the 
country and the region for their designation 
as the national or a special issue resource 
center. 

(e) REPORTING.—Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to 
the Secretary that evaluates the effective- 
ness of the use of amounts received under 
such grant by such grantee and containing 
such additional information as the Secretary 
may prescribe. 

"(f) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula- 
tions implementing this section. Not later 
than 120 days after such date of enactment, 
the Secretary shall publish final regulations. 

"(g) FUNDING.—From the amounts appro- 
priated under section 310, not in excess of 5 
percent of such amount for each fiscal year 
shall be used for the purpose of making 
grants under this section.“. 

SEC. 316. AUTHORIZATION OF APPROPRIATIONS, 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 

*SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.— There are authorized to 
be appropriated to carry out the provisions 
of sections 303 through 309 and section 313, 
$85,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994. 

"(b) SECTION 303(a) AND (b)—Of the 
amounts appropriated under subsection (a) 
for each fiscal year, not less than 80 percent 
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Shall be used for making grants under sub- 
section 303(a), and not less than 10 percent 
shall be used for the purpose of carrying out 
section 303(b). 


"(c) SECTION 308.—Of the amounts appro- 
priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under sec- 
tion 308.“ 


SEC. 317. LAW ENFORCEMENT TRAINING AND 
TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS AND GRANTS FOR 
STATE DOMESTIC VIOLENCE COALI- 
TIONS. 


Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 


*SEC. 311. GRANTS FOR STATE DOMESTIC VIO- 
LENCE COALITIONS. 


(a) IN GENERAL.—The Secretary shall 
award grants for the funding of State domes- 
tic violence coalitions. Such coalitions shall 
further the purposes of domestic violence 
intervention and prevention through activi- 
ties, including— 

“(1) working with judicial and law enforce- 
ment agencies to encourage appropriate re- 
sponses to domestic violence cases and ex- 
amine issues including— 

"(A) the inappropriateness of mutual pro- 
tection orders; 

) the prohibition of mediation when do- 
mestic violence is involved; 

"(C) the use of mandatory arrests of ac- 
cused offenders; 

OD) the discouragement of dual arrests; 

"(E) the adoption of aggressive and verti- 
cal prosecution policies and procedures; 

F) the use of mandatory requirements 
for presentence investigations; 

G) the length of time taken to prosecute 
cases or reach plea agreements; 

(I) the use of plea agreements; 

) the consistency of sentencing, includ- 
ing comparisons of domestic violence crimes 
with other violent crimes; 

**(K) the restitution of victims; 

(I) the use of training and technical as- 
sistance to law enforcement and court offi- 
cials and other professionals; 

**(M) the reporting practices of, and signifi- 
cance to be accorded to, prior convictions 
(both felony and misdemeanor) and protec- 
tion orders; 

(N) the use of interstate extradition in 
cases of domestic violence crimes; 

"(O) the use of statewide and regional 
planning; and 

"(P) any other matters as the Secretary 
and the State domestic violence coalitions 
believe merit investigations; 

(2) work with family law judges, Child 
Protective Services agencies, and children's 
advocates to develop appropriate responses 
to child custody and visitation issues in do- 
mestic violence cases as well as cases where 
domestic violence and child abuse are both 
present, including— 

“(A) the inappropriateness of mutual pro- 
tection orders; 

"(B) the prohibition of mediation where 
domestic violence is involved; 

"(C) the inappropriate use of marital or 
conjoint counseling in domestic violence 
cases; 

O) the use of training and technical as- 
sistance for family law judges and court per- 
sonnel; 

(E) the presumption of custody to domes- 
tic violence victims; 

"(F) the use of comprehensive protection 
orders to grant fullest protections possible 
to victims of domestic violence, including 
temporary support and maintenance; 
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"(G) the development by Child Protective 
Service of supportive responses that enable 
victims to protect their children; 

"(H) the implementation of supervised 
visitations that do not endanger victims and 
their children; and 

) the possibility of permitting domestic 
violence victims to remove children from the 
State when the safety of the children or the 
victim is at risk; 

68) conduct public education campaigns 
regarding domestic violence through the use 
of public service announcements and inform- 
ative materials that are designed for print 
media, billboards, public transit advertising, 
electronic broadcast media, and other vehi- 
cles for information that shall inform the 
public concerning domestic violence; and 

*(4) participate in planning and monitor- 
ing of the distribution of grants and grant 
funds to their State under section 303(a). 

**(b) ELIGIBILITY.—To be eligible for a grant 
under this section an entity shall be a state- 
wide nonprofit State domestic violence coa- 
lition whose— 

**(1) membership includes representatives 
from a majority of the programs for victims 
of domestic violence in the State; 

2) board membership is representative of 
Such programs; and 

**(3) purpose is to provide services, commu- 
nity education, and technical assistance to 
such programs to establish and maintain 
Shelter and related services for victims of do- 
mestic violence and their children. 

*(c) ALLOTMENT OF FUNDS.—From amounts 
appropriated under this section for each fis- 
cal year, the Secretary shall allot to each 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the combined 
U.S. Territories an amount equal to Ye of 
the amount appropriated for such fiscal year. 
For purposes of this section, the term ‘com- 
bined U.S. Territories’ means Guam, Amer- 
ican Samoa, the U.S. Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands and shall not 
receive less than 1.5 percent of the funds ap- 
propriated for each fiscal year. 

„d) PROHIBITION ON LOBBYING.—No funds 
made available to entities under this section 
shall be used, directly or indirectly, to influ- 
ence the issuance, amendment, or revocation 
of any executive order or similar promulga- 
tion by any Federal, State or local agency, 
or to undertake to influence the passage or 
defeat of any legislation by Congress, or by 
any State or local legislative body, or State 
proposals by initiative petition, except that 
the representatives of the entity may testify 
or make other appropriate communication— 

“(1) when formally requested to do so by a 
legislative body, a committee, or a member 
thereof; or 

*(2) in connection with legislation or ap- 
propriations directly affecting the activities 
of the entity. 

(e) REPORTING.—Each State domestic vio- 
lence coalition receiving amounts under this 
section shall submit a report to the Sec- 
retary describing the coordination, training 
and technical assistance and public edu- 
cation services performed with such amounts 
and evaluating the effectiveness of those 
services. 

„f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for each fiscal year to be used to 
award grants under this section. 

*(g) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula- 
tions implementing this section. Not later 
than 120 days after such date of enactment, 
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the Secretary shall publish final regulations 
implementing this section.“. 
SEC. 318. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amend- 
ed by adding at the end thereof the following 
new sentence: 

“Not later than 90 days after the date of en- 
actment of this sentence, the Secretary shall 
publish proposed regulations implementing 
sections 303, 308, and 314. Not later than 120 
days after such date of enactment, the Sec- 
retary shall publish final regulations imple- 
menting such sections.”. 

SEC. 319. FAMILY MEMBER ABUSE INFORMATION 

AND DOCUMENTATION, 

Section 313(1) (42 U.S.C. 10409(1)) is amend- 
ed by striking out ‘‘characteristics relating 
to family violence” and inserting in lieu 
thereof “develop data on the number of vic- 
tims of family violence and their dependents 
who are homeless or institutionalized as a 
result of the violence and abuse they have 
experienced”, 

SEC. 320. GRANTS FOR PUBLIC INFORMATION 
CAMPAIGNS. 


The Act is amended by adding at the end 
thereof the following new section: 

“SEC. 314. GRANTS FOR PUBLIC INFORMATION 
CAMPAIGNS. 

(a) IN GENERAL.—The Secretary may 
make grants to public or private nonprofit 
entities to provide public information cam- 
paigns regarding domestic violence through 
the use of public service announcements and 
informative materials that are designed for 
print media, billboards, public transit adver- 
tising, electronic broadcast media, and other 
vehicles for information that shall inform 
the public concerning domestic violence. 

"(b) APPLICATION.—No grant, contract, or 
cooperative agreement shall be made or en- 
tered into under this section unless an appli- 
cation that meets the requirements of sub- 
section (c) has been approved by the Sec- 


retary. 

"(c) REQUIREMENTS.—An application sub- 
mitted under subsection (b) shall— 

"(1) provide such agreements, assurances, 
and information, be in such form and be sub- 
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg- 
ister, including a description of how the pro- 
posed public information campaign will tar- 
get the population at risk, including preg- 
nant women; 

*(2) include a complete description of the 
plan of the application for the development 
of a public information campaign; 

"(3) identify the specific audiences that 
will be educated, including communities and 
groups with the highest prevalence of domes- 
tic violence; 

(J) identify the media to be used in the 
campaign and the geographic distribution of 
the campaign; 

“(5) describe plans to test market a devel- 
opment plan with a relevant population 
group and in a relevant geographic area and 
give assurance that effectiveness criteria 
will be implemented prior to the completion 
of the final plan that will include an evalua- 
tion component to measure the overall effec- 
tiveness of the campaign; 

"(6) describe the kind, amount, distribu- 
tion, and timing of informational messages 
and such other information as the Secretary 
may require, with assurances that media or- 
ganizations and other groups with which 
such messages are placed will not lower the 
current frequency of public service an- 
nouncements; and 

“(7) contain such other information as the 
Secretary may require. 

d) USE.—A grant, contract, or agreement 
made or entered into under this section shall 
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be used for the development of a public infor- 
mation campaign that may include public 
service announcements, paid educational 
messages for print media, public transit ad- 
vertising, electronic broadcast media, and 
any other mode of conveying information 
that the Secretary determines to be appro- 
priate. 

“(e) CRITERIA.—The criteria for awarding 
grants shall ensure that an applicant— 

"(1) will conduct activities that educate 
communities and groups at greatest risk; 

**(2) has a record of high quality campaigns 
of a comparable type; and 

) has a record of high quality campaigns 
that educate the population groups identi- 
fied as most at risk.”. 

SEC. 321. MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR DOMESTIC VIOLENCE 
INTERVENTION. 

The Act (as amended by section 320) is fur- 
ther amended by adding at the end thereof 
the following new section: 

*SEC. 315. MODEL STATE LEADERSHIP GRANTS 
FOR DOMESTIC VIOLENCE INTER- 
VENTION. 

(a) IN GENERAL.—The Secretary, in co- 
operation with the Attorney General, shall 
award grants to not less than 10 States to as- 
sist such States in becoming model dem- 
onstration States and in meeting the costs of 
improving State leadership concerning ac- 
tivities that will— 

**(1) increase the number of prosecutions 
for domestic violence crimes; 

**(2) encourage the reporting of incidences 
of domestic violence; and 

(3) facilitate ‘arrests and aggressive’ pros- 
ecution policies. 

“(b) DESIGNATION AS MODEL STATE,—To be 
designated as a model State under sub- 
section (a), a State shall have in effect.— 

) a law that requires mandatory arrest 
of a person that police have probable cause 
to believe has committed an act of domestic 
violence or probable cause to believe has vio- 
lated an outstanding civil protection order; 

**(2) a law or policy that discourages 'dual' 
arrests; 

*(3) statewide prosecution policies that 

"(A) authorize and encourage prosecutors 
to pursue cases where a criminal case can be 
proved, including proceeding without the ac- 
tive involvement of the victim if necessary; 
and 

B) implement model projects that in- 
clude either— 

Da ‘no-drop’ prosecution policy; or 

**(11) a vertical prosecution policy; and 

**(C) limit diversion to extraordinary cases, 
and then only after an admission before a ju- 
dicial officer has been entered; 

**(4) statewide guidelines for judges that— 

A) reduce the automatic issuance of mu- 
tual restraining or protective orders in cases 
where only one spouse has sought a restrain- 
ing or protective order; 

B) discourage custody or joint custody 
orders by spouse abusers; and 

„C) encourage the understanding of do- 
mestic violence as a serious criminal offense 
and not a trivial dispute; 

"(5) develop and disseminate methods to 
improve the criminal justice system's re- 
sponse to domestic violence to make existing 
remedies as easily available as possible to 
victims of domestic violence, including re- 
ducing delay, eliminating court fees, and 
providing easily understandable court forms. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—In addition to the funds 
authorized to be appropriated under section 
310, there are authorized to be appropriated 
to make grants under this section $25,000,000 
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for fiscal year 1992 and such sums as may be 
necessary for each of the fiscal years 1993 
and 1994, 

"(2) LIMITATION.—Funds shall be distrib- 
uted under this section so that no State shall 
receive more than $2,500,000 in each fiscal 
year under this section. 

"(3) DELEGATION AND TRANSFER.—The Sec- 
retary shall delegate to the Attorney Gen- 
eral the Secretary's responsibilities for car- 
rying out this section and shall transfer to 
the Attorney General the funds appropriated 
under this section for the purpose of making 
grants under this section."’. 

SEC. 322. EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 

(a) GENERAL PURPOSE.—For purposes of 
this section, the Secretary of Education, 
hereinafter referred to as the “Secretary” 
shall develop model programs for education 
of young people about domestic violence and 
violence among intimate partners. 

(b) NATURE OF PROGRAM.—The Secretary, 
in consultation with the Secretary of Health 
and Human Services, shall through grants or 
contracts develop three separate programs, 
one each for primary and middle schools, 
secondary schools, and institutions of higher 
education. Such model programs shall be de- 
veloped with the input of educational ex- 
perts, law enforcement personnel, legal and 
psychological experts on battering, and vic- 
tim advocate organizations such as battered 
women's shelters. The participation of each 
such group or individual consultants from 
such groups is essential to the development 
of & program that meets both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINATION.—Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the 
model programs, along with a plan and cost 
estimate for nationwide distribution, to the 
relevant committees of Congress for review. 

(d) AUTHORIZATION.—There are authorized 
to be appropriated under this section for fis- 
cal year 1992, $200,000 to carry out the pur- 
poses of this section. 


TITLE IV—REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 
SEC. 401. FINDINGS AND PURPOSE. 

Section 201 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5111) ís 
amended to read as follows: 

*SEC. 201. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF PURPOSE. 

(a) FINDINGS.—Congress finds that 

"(1) the number of children in substitute 
care increased by nearly 50 percent between 
1985 and 1990, as our Nations's foster care 
population included more than 400,000 chil- 
dren at the end of June, 1990; 

(2) increasingly children entering foster 
care have complex problems which require 
intensive services; 

* (8) an increasing number of infants are 
born to mothers who did not receive prenatal 
care, are born addicted to alcohol and other 
drugs, and exposed to infection with the etio- 
logic agent for the human immunodeficiency 
virus, are medically fragile, and technology 
dependent; 

**(4) the welfare of thousands of children in 
institutions and foster homes and disabled 
infants with life-threatening conditions may 
be in serious jeopardy and some such chil- 
dren are in need of placement in permanent, 
adoptive homes; 

(5) many thousands of children remain in 
institutions or foster homes solely because 
of local and other barriers to their place- 
ment in permanent, adoptive homes; 
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"(6) the majority of such children are of 
School age, members of sibling groups or dis- 
abled; 

“(7) currently one-half of children free for 
adoption and awaiting placement are minori- 
ties; 

*(8) adoption may be the best alternative 
for assuring the healthy development of such 
children; 

“(9) there are qualified persons seeking to 
adopt such children who are unable to do so 
because of barriers to their placement; and, 

**(10) in order both to enhance the stability 
and love of the child's home environment 
and to avoid wasteful expenditures of public 
funds, such children should not have medi- 
cally indicated treatment withheld from 
them nor be maintained in foster care or in- 
stitutions when adoption is appropriate and 
families can be found for such children. 

b) PURPOSE.—It is the purpose of this 
title to facilitate the elimination of barriers 
to adoption and to provide permanent and 
loving home environments for children who 
would benefit from adoption, particularly 
children with special needs, including dis- 
abled infants with life-threatening condi- 
tions, by— 

(i) promoting model adoption legislation 
and procedures in the States and territories 
of the United States in order to eliminate ju- 
risdictional and legal obstacles to adoption; 
and 

**(2) providing a mechanism for the Depart- 
ment of Health and Human Services to— 

"(A) promote quality standards for adop- 
tion services, pre-placement,  post-place- 
ment, and post-legal adoption counseling, 
and standards to protect the rights of chil- 
dren in need of adoption; 

"(B) maintain a national adoption infor- 
mation exchange system to bring together 
children who would benefit from adoption 
and qualified prospective adoptive parents 
who are seeking such children, and conduct 
national recruitment efforts in order to 
reach prospective parents for children await- 
ing adoption; 

„) maintain a National Resource Center 
for Special Needs Adoption to— 

) promote professional leadership devel- 
opment of minorities in the adoption field; 

"(ii) provide training and technical assist- 
ance to service providers and State agencies 
to improve professional competency in the 
field of adoption and the adoption of children 
with special needs; and 

(111) facilitate the development of inter- 
disciplinary approaches to meet the needs of 
children who are waiting for adoption and 
the needs of adoptive families; and 

D) demonstrate expeditious ways to free 
children for adoption for whom it has been 
determined that adoption is the appropriate 
plan.“. 

SEC. 402. MODEL ADOPTION LEGISLATION AND 
PROCEDURES. 


Section 202 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5112) is 
repealed. 

SEC. 403. INFORMATION AND SERVICE FUNC- 
TIONS. 

Section 203 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5113) is 
amended— 

(1) in subsection (a)— 

(A) by inserting , on-site technical assist- 
ance” after consultant services“ in the sec- 
ond sentence; 

(B) by inserting including salaries and 
travel costs," after ‘administrative ex- 
penses,"' in the second sentence; and 

(C) by adding at the end thereof the follow- 
ing new sentence: The Secretary shall, not 
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later than 12 months after the date of enact- 
ment of this sentence, prepare and submit to 
the committees of Congress having jurisdic- 
tion over such services reports, as appro- 
priate, containing appropriate data concern- 
ing the manner in which activities were car- 
ried out under this title, and such reports 
shall be made available to the public."; and 

(2) in subsection (b)— 

(A) by striking out paragraph (1) and redes- 
ignating paragraph (2) as paragraph (1); 

(B) by inserting after paragraph (1) (as so 
redesignated) the following new paragraph: 

*(2) conduct, directly or by grant or con- 
tract with public or private nonprofit organi- 
zations, ongoing, extensive recruitment ef- 
forts on a national level, develop national 
public awareness efforts to unite children in 
need of adoption with appropriate adoptive 
parents, and establish a coordinated referral 
system of recruited families with appro- 
priate State or regional adoption resources 
to ensure that families are served in a timely 
fashion;"; 

(C) by striking out and (B)“ in paragraph 
(3) and inserting in lieu thereof (B) the op- 
eration of a national resource center for spe- 
cial needs adoption; and (C)"; and 

(D) by inserting , and to promote profes- 
sional leadership training of minorities in 
the adoption field" before the semicolon in 
paragraph (4). 

SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5115) is 
amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new sub- 
section: 

a) There are authorized to be appro- 
priated, $10,000,000 for each of the fiscal years 
1992 through 1994, to carry out programs and 
activities under this Act except for programs 
and activities authorized under sections 
203(b)(8) and 203(c)(1)."; and 

(2) in subsection (b) by striking out 
*$3,000,000", the first place that such ap- 
pears, and all that follows through the end 
thereof, and inserting in lieu thereof the fol- 
lowing: ''$10,000,000 for each of the fiscal 
years 1992 through 1994, to carry out section 
203(b)(8), and there are authorized to be ap- 
propriated $10,000,000 for each of the fiscal 
years 1992 through 1994, to carry out section 
203(c)(1)."*. 

Mr. COATS. Mr. President, I move to 
reconsider the vote by which the bill as 
amended, was passed. 

The PRESIDING OFFICER. Without 
objection, the motion to reconsider is 
laid upon the table. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business during 
which Senators be permitted to speak 
therein and that the first 60 minutes of 
the morning business period be under 
the control of the distinguished Sen- 
ator from Rhode Island [Mr. CHAFEE]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH EQUITY AND ACCESS 
IMPROVEMENT ACT OF 1991 


Mr. CHAFEE. Mr. President first I 
want to thank the distinguished major- 
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ity leader for giving us this hour. I 
urge those Republicans who have been 
cosponsors of the health care reform 
provision, if they would come to the 
floor, this would be an excellent oppor- 
tunity for them to make their re- 
marks. 

Mr. President, I see the distinguished 
Senator from Missouri here. The Sen- 
ator from Missouri will follow after my 
comments. 

Mr. President, today I am joined by 
19 of my Republican colleagues in in- 
troducing the Health Equity and Ac- 
cess Improvement Act of 1991—a pro- 
posal which builds on the strengths of 
our existing health care system and 
corrects its deficiencies. 

In July 1990, the Republican Task 
Force on Health Care was created by 
the Republican leader. The proposal we 
are introducing today arose from dis- 
cussions within the task force and is an 
attempt to put forward a creative set 
of ideas that will improve our health 
care system. It represents a successful 
effort to develop some common ground 
among a fairly large and diverse group 
of Republicans. 

This has been a lengthy process. 
Finding common ground on an issue as 
challenging and complicated as this is 
tremendously difficult. If it were not, 
we would have enacted health care re- 
form legislation years ago. Consensus 
is hard to find, but I think we've made 
& good start with this proposal. 

Our goal was to correct what is 
wrong with our system, while at the 
same time building upon those aspects 
which seem to work. 

Clearly our costs are excessive in 
comparison with other nations. It is es- 
timated that last year, $660 billion—al- 
most $2 billion per day—was spent in 
the United States on health care. This 
is more per capita than any other in- 
dustrialized nation. Yet between 31 and 
37 million people, almost half of them 
children, may be unable to get needed 
health care services because they lack 
health insurance or live in an area 
without easy access to affordable 
health care providers. 

Our businesses face skyrocketing 
costs for employee coverage, and this is 
affecting our ability to compete in 
international markets. In recent years, 
the primary cause of labor-manage- 
ment disputes has been disagreement 
over who should pay the increased cost 
of health insurance premiums. In addi- 
tion, many small employers find it al- 
most impossible to offer health care 
coverage to employees. 

Another problem is inequity in the 
Federal Tax Code. Today, a worker ina 
large company that provides—and pays 
for—insurance receives that benefit 
without being assessed any tax. On the 
other hand, an individual who pur- 
chases health insurance for his or her 
family outside of an employer group 
must use after-tax dollars. Likewise, 
an individual who is self-employed can 
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deduct only 25 percent of his or her in- 
surance costs. 

By the same token, our system does 
have its strong points. Approximately 
85 percent of all Americans have some 
form of health insurance. Our system 
allows patients to have choices about 
their health care needs. There are no 
delays in treatment for those who are 
covered. Our medical technology is the 
best in the world. 

Now, how does our proposal address 
the strengths and weaknesses in our 
system? 

GETTING COSTS UNDER CONTROL 

Our proposal includes a number of 
provisions to slow the rate of growth of 
health care expenditures. 

1. PREVENTION 

Our proposal invests in primary and 
preventive care. By providing increased 
funding for childhood immunizations, 
we are assuring that children in low-in- 
come families are protected from pre- 
ventable diseases. Another provision in 
the bill would encourage all Ameri- 
cans, regardless of income, to utilize 
preventive services, such as cancer 
screening tests, childhood immuniza- 
tions, and well-baby care. As the old 
adage goes, an ounce of prevention is 
worth a pound of cure.” 

2. MANAGED CARE 

Businesses and insurers continue to 
develop effective methods to contain 
the growth of their medical costs. One 
such effort is through managed care ar- 
rangements ranging from simple 
preadmission screening to full-scale 
HMO's. Our proposal encourages the 
development of such initiatives by pre- 
empting State antimanaged care and 
mandated benefit laws for approved 
managed care plans. Our bill also in- 
cludes a provision to encourage em- 
ployers to offer managed care options 
to their employees by providing a tax 
credit. The credit would be equal to 25 
percent of the employer's cost of the 
managed care plan for the first year 
the plan is offered and would phaseout 
over the next 4 years. Through changes 
such as these, we can assure that indi- 
viduals receive appropriate, cost-effec- 
tive care, thereby reducing costs in the 
long term. 

3. AFFORDABILITY FOR SMALL BUSINESS 

Our proposal encourages employers 
to provide health insurance coverage to 
their employees. Many small compa- 
nies, today, would like nothing more 
than to provide health insurance to 
their employees, but they simply can- 
not afford the cost. We address this 
problem in a number of ways. 

First, we make reforms in insurance 
market practices that limit small em- 
ployers' ability to provide coverage to 
their employees. Such practices in- 
clude underwriting and ratesetting 
policies that exclude high-risk individ- 
uals or groups. Under our proposal, in- 
surers who provide coverage to small 
businesses must meet the standards 
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outlined in the bill or be subject to a 
Federal tax penalty. 

Second, we encourage businesses 
with less than 100 employees to join 
health insurance purchasing groups, 
thereby giving them additional market 
strength to negotiate more effectively 
with insurance companies. The credit 
would be equal to 20 percent of the em- 
ployer’s health insurance cost and 
would be available in any year that the 
employer is a member of a purchasing 
group. 

Third, we require development of a 
model health insurance plan. If an em- 
ployer offers a health insurance plan 
that meets the criteria of the model 
plan, the employer would be exempt 
from State-mandated benefit laws. 
These benefits cover services ranging 
from in-vitro fertilization to hair loss 
treatment. 

4. MEDICAL LIABILITY REFORM 

A conservative estimate sets the cost 
of medical liability at $15 billion annu- 
ally. It is estimated that this accounts 
for roughly 15 percent of our total ex- 
penditures on physician services. Our 
proposal mandates alternative dispute 
resolution systems, thereby lowering 
court costs and backlogs as well as in- 
creasing access to the liability system 
for those with small claims. The pro- 
posal also sets caps on noneconomic 
damages; preempts State tort law in 
certain areas; requires that punitive 
damage awards go to consumer protec- 
tion agencies and State disciplinary 
boards, rather than providing a wind- 
fall to the plaintiff; and strengthens 
the ability of States to ensure that the 
quality of care provided by physicians 
and other health care professionals re- 
mains high. 

EXPANSION OF ACCESS TO HEALTH CARE 

Our proposal would help ensure ac- 
cess to health care services and insur- 
ance in a number of ways. 

1. EXPANSION OF PUBLIC HEALTH SERVICE 
PROGRAMS 

Our proposal expands Community 
Health Centers and the National 
Health Service Corporation. This would 
ensure that health care services would 
be available to at least an additional 
7.5 million people over the next 5 years. 
In addition, we have increased funding 
for the Childhood Immunization Pro- 
gram. 

2. GETTING CARE TO MEDICALLY UNDERSERVED 
AREAS 

Our bill would create incentives to 
encourage medical professionals to 
practice in rural areas with a shortage 
of trained medical professionals. The 
most important of these incentives is a 
nonrefundable tax credit for primary 
health care providers who practice in 
such areas. If the health care provider 
practices in a designated rural area for 
5 years, he would receive the full bene- 
fit of the tax credit. 

3. CREATION OF NEW PUBLIC PROGRAM FOR 

THOSE NOT ELIGIBLE FOR MEDICAID 

For low-income individuals who are 

not eligible for Medicaid services, we 
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have established a new program that 
would allow any State to provide 
health care services to uninsured per- 
sons, based on its needs and financial 
capacity. The program, called 
BasiCare, has the same Federal match- 
ing requirement as the Medicaid Pro- 
gram, but allows States to set their 
own eligibility levels and services. For 
example, under BasiCare, a State could 
provide primary and preventive care 
services to all children under 200 per- 
cent of poverty, provided they are not 
already eligible for these services 
under the State's Medicaid Program. 
4. STATE EXPERIMENTATION 

Finally, as an ex-Governor, I believe 
that those States that believe they 
have found a solution to their health 
care problems should be allowed as 
much leeway as possible to move for- 
ward. Thus, our proposal establishes a 
Federal waiver board to which States 
could apply for broad waivers of Fed- 
eral health care programs such as Med- 
icare, Medicaid, public health service, 
Veterans' Administration programs, 
and ERISA. A State could develop a 
plan to provide health care services to 
at least 90 percent of its population, 
and to meet certain Federal standards, 
and submit it to the waiver board for 


approval. 
5. TAX CREDITS FOR INDIVIDUALS 
Approximately three-quarters of 


those who are uninsured have family 
incomes below $30,000 annually. One 
way to assist these families in their at- 
tempt to find adequate and appropriate 
health care is to create a tax credit to 
be used for the purchase of health in- 
surance as well as health care services. 
We provide for a refundable health ex- 
penses tax credit to assist low- and 
middle-income Americans purchase 
health insurance and health services. 
Qualifying individuals and families 
would receive a dollar-for-dollar tax 
credit for out-of-pocket health expendi- 
tures up to a maximum of $1,200 for a 
family and $600 for an individual. The 
credit would be available to families 
with incomes below $32,000 and to indi- 
viduals with incomes below $16,000. 
6. TAX CREDITS FOR SMALL BUSINESS 

About 40 percent of those who are un- 
insured are employed by small busi- 
nesses. To encourage those businesses 
to provide coverage, we have created 
tax credits to small businesses which 
begin to cover employees as well as to 
those which extend coverage to include 
dependents. The credit would be equal 
to 25 percent of the employer's cost of 
the dependent coverage for the first 
year the coverage is offered, and would 
phase out over 5 years. 

1. EQUITY IN THE TAX CODE 

Those who receive employer provided 
health benefits pay no tax on any em- 
ployer contribution to the premium. 
On the other hand, an individual who 
does not receive employer-based insur- 
ance not only will pay more for insur- 
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ance because he is purchasing it out- 
side of a group, but also will pay for it 
with after-tax dollars since those pay- 
ments are not deductible. There ought 
to be equity in the Tax Code. We en- 
courage the purchase of health insur- 
ance by making the cost deductible for 
those without employer-provided insur- 
ance, and those who are self-employed. 

The goal of our proposal is to develop 
a fair strategy designed to address the 
health care needs of all Americans by 
enhancing the benefits of our system 
and correcting its deficiencies. Our sys- 
tem must be modified to respond to the 
needs of those it does not adequately 
serve, and to prevent further erosion. 
Equally important, we believe we must 
ensure that innovative and creative al- 
ternatives to traditional health insur- 
ance plans are given a fair opportunity 
to evolve. 

Through these initiatives we can ac- 
complish these goals, and I urge my 
colleagues to join us by cosponsoring 
the Health Equity and Access Improve- 
ment Act of 1991. 

I am delighted we have as many co- 
sponsors as we do. There are already 19 
cosponsors and we seek others, Demo- 
crats as well as Republicans. 

I see my distinguished colleague 
from Missouri, Mr. President. I grant 
him such time as he needs. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. BOND. Mr. President, I am very 
proud today to join Senator CHAFEE 
and 16 other Senators in introducing 
this very important legislation. I begin 
by commending Senator CHAFEE for 
the great leadership he has shown. 

Now, around this body it is almost 
pro forma to say that I am grateful 
to—I thank my distinguished colleague 
from Rhode Island. I want my col- 
leagues to know that in this instance 
this is a sincere and heartfelt thank 
you on behalf of the many of us who 
have participated in the task force 
looking at the problems of health care. 

For over a year now we have been 
meeting every Thursday morning in 
Senator CHAFEE’s office to talk about 
and to learn about the problems of 
health care. When you are talking 
about the health care problems in 
America today you are talking about 
many, many different facets. After sev- 
eral months of this meeting it appeared 
that we had raised so many questions 
that I thought we would perhaps never 
be able to come put with a solution. It 
was only through the determined effort 
and the leadership of JOHN CHAFEE that 
we were able to come to this point 
today where we are putting forth a bill 
that directly deals with many of the 
most serious deficiencies in our health 
care system today. 

I believe that this is a good starting 
point for the legislative effort that we 
must conduct to fight rising health 
care costs and improve access to health 
care for all Americans. We have spent 
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countless hours with experts on health 
care. We have looked at many ap- 
proaches. We talked with people who 
are consumers, who are providers, and 
who are experts in the area. 

Mr. President, today, other Repub- 
lican Senators and I are introducing a 
proposal to reform our health care sys- 
tem. This legislation, we believe, will 
be the starting point for a serious leg- 
islative effort to fight rising health 
care costs and improve access to health 
care in America. 

We have been working on this plan 
for more than a year. We have spent 
countless hours meeting with experts 
on health care and drafting a measure 
that addresses the needs of American 
families. 

Last year spending on health care in 
our country soared another 10.5 percent 
to $666.2 billion—12.2 percent of our 
GNP. Worse yet, health spending is ex- 
pected to reach $1 trillion by the year 
2000. 


As the explosion in health care costs 
is forced on the backs of American 
workers, particularly those in small 
businesses, more and more workers 
cannot afford to purchase insurance or 
even pay to see the doctor when they 
need to. We are facing a crisis in our 
health care system and Congress must 
act before rising costs cause a total 
collapse of the system. 

The cost of health care for American 
workers is growing at an unsustainable 
rate. Legislation is needed to protect 
the workers and families in small busi- 
nesses from having huge price in- 
creases for health care slapped on them 
by greedy insurance companies. 

We must act to ensure that these 
families do not wake up and find their 
employer has had to drop their health 
insurance coverage because their insur- 
ance company has delivered a sharp 
rate increase. In many cases, a com- 
pany faces increases when only a single 
worker develops a health problem. 
These rate increases are pushing work- 
ing Americans into an inescapable 
cycle of ever-rising premiums and de- 
clining coverage that adds to the ranks 
of the uninsured and the underinsured. 

We must act to fix the problem of the 
lack of affordable policies for workers 
in small businesses. Because these 
workers do not have the purchasing 
power of the blue chip companies and 
because there are fewer people over 
which to spread the risk in a small 
company, these workers are trapped in 
a system that leaves them only to face 
drastically higher health premiums. If 
one worker in a small company has a 
serious health problem, the insurance 
company may simply refuse to write a 
policy for the whole company, or they 
will charge so much that the workers 
and the company can not afford it. We 
must act to help these working Ameri- 
cans and their families get affordable 
health insurance. 

Workers unfortunate enough to have 
a serious health condition dread the 
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day when their insurance company will 
decide the risk is too great and drop 
their coverage and they can not change 
jobs for fear of being refused health in- 
surance in a new job. 

As the insured feel the ever-increas- 
ing crunch of rising costs, there are 
more than 30 million Americans who 
have no health insurance at all and ad- 
ditional uncounted numbers who have 
inadequate coverage. 

Mr. President, we have been develop- 
ing this legislation and studying the 
complex health care system for more 
than a year. It has been a tough task to 
come up with a package of proposals to 
address the host of problems facing our 
health system. Our legislation address- 
es these problems in a number of ways. 

One of our main goals is to give the 
workers in small businesses the same 
advantages in purchasing health insur- 
ance that workers at IBM, Chrysler, 
and GE enjoy. We would achieve this 
through a series of reforms of the small 
business insurance market. 

Our bill would create Small Group 
Purchasing Organizations to give 
workers in small businesses more mar- 
ket power so they can get a better deal 
from the insurance industry. These 
purchasing groups would allow these 
workers to band together to get better 
rates. The group would receive a tax 
credit for 20 percent of the cost of 
health insurance purchased in this 
manner and under these guidelines. 
Group purchasers that meet Federal 
guidelines could purchase an HHS-ap- 
proved insurance plan that would be 
exempt from costly State provider and 
Service coverage mandates allowing 
these workers to purchase flexible, af- 
fordable, and reasonable insurance 
packages. This change would rightfully 
place small business workers on an 
even playing field with the blue chip 
companies that self-insure and are al- 
ready exempt from these mandates. 

Another big problem facing our 
health system is the inability of those 
with existing health conditions to pur- 
chase affordable health insurance of 
any kind. Simply put, the insurance in- 
dustry only wants to insure healthy 
people. Our bill would prohibit insur- 
ance companies from refusing to offer 
an HHS-approved model benefits insur- 
ance plan to workers in small busi- 
nesses. 

We would also limit the ability of in- 
surers to impose coverage restrictions 
on small businesses purchasing the 
HHS-approved model benefits plan and 
guarantee renewal of these policies 
where no reasonable cause for termi- 
nation exists. So that a small company 
can afford to purchase insurance in the 
first place, our bill would limit rates 
for new policies to between 80 and 120 
percent of the average rate of the class. 
To prevent insurance companies from 
forcing a small employer to drop cov- 
erage by drastically hiking rates, we 
would limit annual rate increases to 
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the level of rates charged to new busi- 
nesses with certain adjustments. 

Workers who are self employed, like 
Missouri farmers, cannot currently de- 
duct the entire cost of health insurance 
from their income tax as other working 
Americans effectively do when the cost 
of health insurance premiums is paid 
for out of their paycheck before taxes. 
We would extend this same benefit to 
the self-employed making the cost of 
health insurance 100-percent deductible 
for them. 

In addition to these much-needed re- 
forms, our legislation would provide as- 
sistance to those who, because their 
employer does not provide insurance, 
cannot take advantage of the existing 
tax benefits. We would create a refund- 
able tax credit to use in purchasing 
health insurance and for out-of-pocket 
health costs, and make the cost of 
health insurance premiums 100-percent 
deductible. 

We would extend this same benefit to 
the self-employed, making the cost of 
health insurance 100-percent deductible 
for them. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
after my remarks an article from the 
Farm Bureau News about the burden of 
health care costs on farmers and the 
need for deductions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BOND. In addition to these 
much-needed reforms, our legislation 
would provide assistance to those who, 
because their employer does not pro- 
vide insurance, cannot take advantage 
of the existing benefits. 

Mr. President, we must help the 
working uninsured obtain health insur- 
ance. Eighty percent of the uninsured 
in this country are either employed or 
dependents of employed people. That is 
30 million people who will benefit from 
our bill right from the start. Remem- 
ber, when someone without any health 
insurance cannot pay their health bill, 
those who have insurance get stuck 
with the tab. 

We must act now—the problem grows 
worse with each passing day: The per- 
centage of employers paying 100 per- 
cent of health premiums has dropped 
from 56 percent in 1989 to 48 percent in 
1991: 44 percent, or 6.2 million of work- 
ers without health insurance work for 
businesses with less than 10 employees; 
85 percent, or 12 million of uninsured 
workers work in businesses with 100 or 
fewer employees; In firms with 10 or 
fewer employees, only 1 in 3 businesses 
can afford to offer health insurance to 
their employees; and 13.6 percent of un- 
insured workers are self-employed. 

For those who still will not be able to 
purchase insurance, we must strength- 
en our health care safety net. Our leg- 
islation would do this through the best, 
most cost-effective, public funded 
means possible today—our community 
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health centers. Health centers across 
the Nation are already providing pri- 
mary and preventive care, emergency 
health services, preventive dental serv- 
ices, and more to those who need medi- 
cal care and cannot afford it. We would 
increase funding for the community 
health centers by $2.8 billion over the 
next 5 years. We strongly believe that 
for those who cannot afford insurance, 
there should be a community health 
center there for them. 

The community health centers al- 
ready provide health care to 25 percent 
of the Nation's medically indigent—5.8 
million Americans. But, we must do 
better and the CHC's are a much better 
answer to this problem than huge ex- 
pansions in the Medicaid Program. 
Communities with a CHC have seen 
their infant mortality rates decline by 
as much as 40 percent and their pre- 
mature birth rate decline by as much 
as 29 percent compared to communities 
without a CHC. 

Patients who use community health 
centers receive more preventive care 
and have hospitalization rates that are 
50 percent lower compared to those 
who use hospital outpatient clinics or 
emergency rooms as their primary 
source of care. Total hospital days are 
cut by as much as 62 percent and aver- 
age length of hospital stay decreases 
by as much as 34 percent. CHC pa- 
tients' costs for laboratory, x ray, and 
pharmacy services are two-thirds the 
national average for this population. 
Overall, Medicaid payments for CHC 
patients are reduced by over 40 percent 
per year. 

We must strengthen the health safe- 
ty net for those who fall through the 
cracks of the system and the commu- 
nity health centers are clearly the best 
approach and they provide top quality 
health care. 

Mr. President, we have found in 
Jackson County, MO, where there is à 
lock-in for Medicaid patients either to 
community health center, or hospital, 
or other providers, that we have been 
able to provide significantly increased 
health and better care for those people 
by providing incentives to the health 
care provider to keep patients well. 
There is à savings in cost but most im- 
portant there is a saving in human 
terms in avoiding unnecessary illness, 
injury, instability, or delay. 

There is much more in this bill than 
I can detail here. There is much-needed 
malpractice reform to address the tre- 
mendous added health costs caused by 
defensive medicine. There are numer- 
ous incentives for cost-effective man- 
aged care. There is increased funding 
for childhood immunizations. Our leg- 
islation will create new optional Fed- 
eral funding for States to provide 
health coverage to the uninsured who 
are not eligible for Medicaid. 

Mr. President, other health reform 
proposals that have been introduced 
unfortunately would do more harm 
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than good to our health system, our 
country, and to the American tax- 
payers who will ultimately have to pay 
the tab for health reform. 

One popular approach among liberal 
reformers is copying the Government- 
controlled single-payer Canadian sys- 
tem of health care. Liberals believe 
that big government can run a better 
health system than the one we have 
now. They believe that Americans 
would have the same freedom of access 
under a United States version of the 
Canadian single-payer system. They 
believe that hospitals and physicians 
would practice medicine free of Gov- 
ernment oversight and regulation. 
They believe that all of this could take 
place and cost Americans less than our 
current system. In short, they believe 
in a health care fantasyland run by a 
bigger and bigger Government. 

The truth is that the Canadian sin- 
gle-payer system does not control ris- 
ing costs. Between 1967 and 1987, infla- 
tion adjusted per capita health care 
spending increased at an average an- 
nual rate of 4.58 percent in Canada 
compared to 4.38 percent in the United 
States. The truth is that Canadians 
must wait weeks or months to get 
care—the average time spent waiting 
in line for heart surgery is 5 months, 
for a hernia, they can wait up to 52 
weeks, and up to 32 weeks for cataract 
surgery. This is universal access? And 
the truth is that implementing a so- 
called universal access, Canadian-style 
system in this country could cost 
American workers between $189 and 
$339 billion in additional public spend- 
ing in the first year alone. 

Those who believe a Canadian-style, 
single-payer system would cost less 
must feel that a giant, Government- 
run bureaucracy is more efficient. 
They will find, as in so many other 
areas where we have had a simple, sin- 
gle-shot, Federal solution that, like so 
many of them, these solutions are 
neat, simple, and wrong. 

To find a private-sector-based model 
for cost-effective health care we have 
to look no further than our own HMO’s. 
In fact, the cost per capita at Kaiser 
Permanente in 1987 was far lower than 
the per capita cost of the Canadian sys- 
tem—$890 versus $1,370. In my own 
State of Missouri, we have had a man- 
aged care program for Medicaid recipi- 
ents in Jackson County that has been 
providing better quality care more cost 
effectively since 1987. 

In summary, a single-payer national 
health insurance system would provide 
for big government telling Americans 
when they can get care, how they can 
get care, and even if they can get care. 
This approach would have the effi- 
ciency typical of the Federal Govern- 
ment, the compassion of the IRS, and 
the cost control of the Pentagon. 

It is hard to understand why some 
are proposing a bloated bureaucratic 
government-controlled system when 
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governments throughout the Eastern 
bloc are throwing aside their govern- 
ment-controlled economies to solve 
their problems. 

Mr. President, as everyone in this 
Chamber knows, our infant mortality 
rate in this country is far behind just 
about every other developed country in 
the world. About 40,000 babies will die 
before their first birthday in our Na- 
tion this year and 30,000 more will be 
stillborn. Nearly 75,000 women will re- 
ceive no prenatal care at all. There will 
be 110,000 babies born with a serious 
birth defect. There will be 11,000 babies 
born this year who will have long-term 
disabilities because of low birthweight. 
That is an unacceptable record and we 
must improve it. 

In many areas of this country, lack 
of access to health care services of any 
kind is an obvious and formidable bar- 
rier for a pregnant woman seeking pre- 
natal care. In 1988, there were 111 coun- 
ties in the United States that had no 
physicians at all; half a million rural 
residents live in counties with no phy- 
sician trained to provide obstetric care; 
and almost one-third of all rural resi- 
dents live in areas desperately short of 
physicians of any type. 

By improving access to health care 
for pregnant women, infants, and chil- 
dren, lives will be saved and public 
spending will be lowered in the long 
run. Prenatal care is the most cost-ef- 
fective health care we can provide. 
Bringing health care to poor, 
undeserved neighborhoods is a critical, 
but difficult objective. 

Earlier this year, I introduced the 
Families in Need Act to address this 
terrible shortfall in our health delivery 
system. I have also been working in the 
Appropriations Committee to obtain 
increased funding for community 
health centers, the National Health 
Service Corps, the MCH block grant 
and other programs that fight this 
growing crisis. 

Mr. President, we must work to solve 
the problems facing our health system. 
American workers, pregnant women 
and infants, families—they are all de- 
pending on us. We must not let them 
down. 

The bill presented by Senator CHAFEE 
on behalf of the task force gives us a 
good starting point. I thank him again 
for his leadership, and I urge my col- 
leagues to get engaged in the discus- 
sion of the provisions in this measure, 
which I think provide an excellent out- 
line for what we ought to do to cover 
the multitude of questions raised in 
health care. 

[From the American Farm Bureau 
Federation, Oct. 28, 1991] 
EXHIBIT 1 
FARM BUREAU PRESSES FOR HEALTH 
INSURANCE DEDUCTION 

The American Farm Bureau Federation 
last week urged Congress to allow a 100 per- 
cent deduction of health insurance premiums 
paid by self-employed farmers, ranchers and 
other small business operators. 
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John G. Laurie, president of the Michigan 
Farm Bureau and a member of the AFBF 
board, told the House Ways and Means Com- 
mittee that at the very least, the 25 percent 
deduction due to expire at the end of this 
year should be promptly extended. The con- 
gressional committee is holding three weeks 
of hearings to examine comprehensive health 
insurance reform in America. 

Denying tax deductibility for self-em- 
ployed people while permitting if for other 
workers is simply unfair, said Laurie, who 
with his family operates a 2,000-acre dairy 
and cash crop farm near Cass City, Mich. 
And, he added, allowing the 25 percent deduc- 
tion to expire at the end of the year also 
would be unjust. 

“Health care and health insurance are of 
direct and pressing concern to our member- 
ship," Laurie emphasized. ‘‘We strongly sup- 
port a system of private health insurance 
where all individuals have the opportunity 
to join a group that is insured by an insur- 
ance carrier that is able to operate under a 
sound financial basis. 

“We are heartened by some recent trends 
in the health insurance industry that point 
to systems that provide ‘no frills’ health 
plans to subscribers at reasonable prices,“ 
Laurie testified. He said the state of Mary- 
land has permitted Blue Cross-Blue Shield to 
provide policies that do not contain some 
two dozen state-mandated health benefits 
that conventional policies must contain. He 
added. State mandates are indeed a growing 
problem as more expensive coverage and 
high-risk coverage are imposed on the health 
insurance industry. 

“We are particularly concerned about the 
health delivery system in rural areas and 
strongly support efforts to recruit and en- 
courage health professionals to serve rural 
communities.“ 

He added that veterans who are eligible for 
VA medical benefits should be permitted to 
use the rural hospitals and health facilities 
near their homes, utilizing a voucher or re- 
imbursement system. 

"In recent months, there has been a great 
deal of interest in a single-payer system like 
the one implemented by Canada," Laurie 
told the committee members. “We believe a 
system like that is not adaptable to our 
country because it fails to deliver the qual- 
ity and quantity of care that we in this coun- 
try take for granted." 

The Farm Bureau leader added, The one 
thing the failures of the economies of the So- 
viet Union and Eastern Europe have shown is 
that more government central planning will 
not provide high quality health care at rea- 
sonable prices. 

AFBF joined with 290 other groups to form 
the Healthcare Equity Action League 
(HEAL). HEAL represents more than 1 mil- 
lion employers and more than 30 million em- 
ployees nationwide. 

Mr. CHAFEE. Mr. President, first, I 
want to commend the distinguished 
Senator from Missouri for not only his 
excellent statement, but in this task 
force, there was no more loyal and 
steady attender at our sessions, or no 
better contributor to our efforts, that 
Senator BOND. I appreciate the kind 
things he had to say about the leader- 
ship I gave. But for his efforts and his 
consistent attendance and contribu- 
tions, we would not be where we are. I 
thank him very much. He has had a 
long-time interest in health care, ex- 
tending back to when he was Governor. 
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Briefly, I want to read off the list of 
cosponsors of this legislation. Beside 
myself, there are: Senators DOLE, 
MCCAIN, SPECTER, BOND, COHEN, DAN- 
FORTH, MURKOWSKI, GORTON, MCCON- 
NELL, STEVENS, PRESSLER, SIMPSON, 
WALLOP, WARNER, MACK, DOMENICI, 
HATFIELD, D'AMATO, and GRASSLEY. 

Mr. President, I am so pleased that 
one of the real workers in our task 
force, Senator SIMPSON, is here, and I 
am glad to yield him such time as he 
requires. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

HEALTH EQUITY AND ACCESS IMPROVEMENT ACT 

Mr. SIMPSON. I thank my friend 
from Rhode Island. 

Mr. President, I am personally very 
proud to be associated with this effort. 
I want to personally thank Senator 
CHAFEE for his leadership and his pa- 
tience and his great, good common 
sense. He has ‘‘trained us up” on this 
issue. This is not something that just 
comes topically or politically, because, 
for over 1 year, we have, all of us, been 
making great strides under his good tu- 
telage. 

I want to take a moment here to 
comment his fine staff, as well: Christy 
Ferguson—and she has worked very 
diligently with my staff—and Leslie 
Tucker. We have appreciated the very 
good counsel and material that we 
have received. When it get right down 
to the nuts and bolts of pulling to- 
gether the divergent perspectives of a 
number of Senators, especially as di- 
verse as ones the Senator from Rhode 
Island addressed—there are a number 
of Senators who articulate their 
thoughts at 8:30 a.m. every Thursday 
morning for weeks on end—we know 
how tough that is to get that done. 

So my compliments to our well-re- 
spected friend. 

As I say, I am proud to be part of it. 
I am especially pleased with how we 
went about crafting this proposal. We 
began not with some vision or some 
hindbound dogma, but rather, we sat 
down and asked, What are the prob- 
lems? What is causing them? What can 
we do that is doable?’’ And we pro- 
ceeded then to wade through piles of 
data, and views of experts to look for 
ways to fix the problems. 

We did it this way because I think we 
all started from the presumption that 
for the vast majority of Americans, our 
existing health care system is simply 
the best in the world—and it is. We did 
not want to disrupt that. We wanted to 
make it better, to find ways to bring 
the remaining 15 percent of Americans 
into full and equal participation in this 
marvelous system. 

The growth of Federal expenditures 
for health is part—obviously an in- 
creasingly important part—of a more 
general budgetary problem. We have a 
debt limit of $4.175 trillion. And you 
can stand around all day and blame 
that on the Republicans, or blame it on 
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the Democrats, but we are all here, a 
Democrat Congress and the Republican 
President, through those years, to ac- 
cumulate a $4.175 trillion debt limit— 
$345 billion deficit in this 1 year alone. 
And health care outlays are an explod- 
ing part of this total. 

Health expenditures are rising at a 
rate that is not only high, but is also 
totally unsustainable for both Federal 
payers and business. Medicare part B, 
now 3 percent of the Federal budget, 
will exceed 12 percent of the Federal 
budget by 2030. Medicare parts A and B, 
now 7 percent of Federal budget, are 
projected to exceed 30 percent of the 
Federal budget by the year 2025. 

Then we have this great discrepancy 
in the part B premiums where 25 per- 
cent is being paid by the beneficiary, 
and 75 percent is being paid by the re- 
maining taxpayers of the United States 
to take care of people who may be able 
to take care of themselves. It is a very 
troubling issue, and we have to get 
that formula corrected. Politically, it 
will be totally difficult. 

Business spending on health care pre- 
miums, once a very small fraction of 
total employee compensation costs, 
now exceeds 100 percent of after-tax 
profits. Total public and private spend- 
ing on health care in this country is on 
a growth path that would take over 
one-half of the gross national product 
by the time my 3-year-old grand- 
daughter attains the age of 25. 

In spite of this tremendous national 
commitment to health care, there are 
very real reasons to be concerned about 
the return on our investment. Our 
neighbor in the north is always men- 
tioned when we speak of health care, 
and we should indeed closely look at 
their plan. For example, they spend a 
fraction of what we do on health care 
but nonetheless enjoy lower infant 
mortality rates, longer life expectancy, 
and universal coverage. But there are 
serious deficiencies in that program, 
and those are being ever more mark- 
edly observed. As we read and learn 
more about that, I think we will find 
that the American public would not 
want to embrace the Canadian health 
care policy. 

In America, access to health insur- 
ance and health care is very uneven. 
Nearly 15 percent of Americans lack 
any form of health insurance. The pub- 
lic-private partnership we sought has 
turned into a public-private cost shift 
war. And it is the American public that 
suffers—inflated medical bills, higher 
insurance premiums, limited access to 
care for occupants of rural areas, inner 
cities, and the lower rung of the in- 
come distribution chart. 

Our proposal addresses both the esca- 
lating cost issues and the access issues 
very squarely. It does so in a way that 
is not disruptive of what is best in 
American health care. 

We propose a series of incentives— 
not mandates, mind you—to expand ac- 
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cess to health insurance coverage and 
to make such coverage more affordable 
to individuals and businesses. We in- 
clude a tax credit which will help near- 
ly two-thirds of those who currently 
have no insurance to purchase cov- 
erage. We assist small businesses offer- 
ing meaningful plans to their employ- 
ees. We expand public health programs 
that have proven that they can deliver 
efficient, high-quality health care to 
those who have no other alternative, 
and we offer means for bringing those 
people into the mainstream health care 
system as rapidly as possible. 

We propose to reform State mal- 
practice laws, emphasize primary and 
preventive care, encourage managed 
care delivery systems, and reform the 
private insurance market to bring 
order out of the chaos. 

And the best part—we propose to 
shore up the health care infrastructure 
in rural and inner-city areas. After all, 
it really does not matter how good 
your insurance is if there is not some- 
one there to provide health care serv- 
ices. 

So these are the things that we in- 
tend to present to our colleagues in 
Congress, and say: ‘‘Here is our pack- 
age; some of us do not agree with all of 
it, and some of us have different views 
about how you finance this." I have my 
own and will share those at a later 
time in detail. 

It can be done. 

Politics, it is said, is the art of the 
possible. In our political system, it is 
simply not possible to enact sweeping 
reform packages that would signifi- 
cantly disrupt the health care system 
that Americans know to be the best in 
the world. So it is time to get past that 
way of thinking. 

The proposals contained in the legis- 
lation we will introduce today are emi- 
nently achievable. They have been pro- 
posed or talked about by thoughtful 
people on all sides of this debate. Noth- 
ing new. Just finally a group of very 
concerned and able people who have 
been dealing with it for an entire year 
have put themselves on the line as co- 
sponsors. 

The proposals contained in this legis- 
lation are well known, and those who 
would hold their own realization hos- 
tage to some more aggrandized visions 
of health care reform, I think, would do 
the American people a grave disservice. 

It will not be allowed by the people of 
America to do something sweeping, so 
we have to do it incrementally. And 
these are the increments of a plan 
which can be of great assistance to us 
and can bring us out of a situation, 
which, if we do not correct the con- 
sumption of resources for this health 
care system—which were $670 billion 
and now this year will rise over $700 
billion—will simply engulf the entire 
Federal budget without our bipartisan 
attention. 
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This is our approach, a good, 
thoughtful approach by our deeply re- 
spected Senator from Rhode Island. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Sen- 
ator from Maine [Mr. COHEN]. 

Mr. COHEN. Mr. President, I am 
pleased to join my distinguished col- 
league in cosponsoring this Republican 
health care task force proposal. I com- 
mend Senator CHAFEE, in particular, 
and the other Members who were so 
diligent in attending the meetings vir- 
tually every week for more than a 
year. 

This is an issue that has been per- 
colating through our system for some 
time now, and it has become increas- 
ingly clear that health care reform is 
not simply a political or practical ne- 
cessity, as some have suggested. I be- 
lieve it is a moral imperative. 

We have parents who are worried 
about how they can care for their chil- 
dren, parents who worry about how 
they can care for their parents, rural 
citizens who are concerned about how 
they can get access to much-needed 
health care, and virtually everyone in 
our society concerned about how they 
are going to be able to pay for it. 

What we have is a paradox. We have 
perhaps the best health care tech- 
nology available anywhere in the 
world. Our health care system provides 
the finest care available anywhere in 
the world. The bad news is that it is 
not available to everybody. The esti- 
mates vary, but between 34 to 37 mil- 
lion Americans do not have health in- 
surance. And those numbers are going 
to climb. 

As the cost of health care continues 
to grow, businesses are going to start 
reducing the health care coverage they 
provide for their employees. 

The motion that it is only the unem- 
ployed who do not have insurance is a 
mistake. One of the great ironies is 
that working Americans and their fam- 
ilies account for approximately 80 per- 
cent of the uninsured. The cost of 
health care insurance is simply beyond 
their reach or the reach of their em- 
ployers. 

Any health care reform proposal nec- 
essarily has to address three basic is- 
sues: Ensuring universal access, hold- 
ing down costs, and maintaining high 
quality. Those are the three principal 
goals that we must strive to achieve. 
And there is no one plan that is going 
to be acceptable to the majority of peo- 
ple in this country or certainly in this 
Congress. 

We believe we have structured a com- 
prehensive proposal to achieve these 
three goals: Access, cost containment, 
and quality. While not perfect—as Sen- 
ator SIMPSON mentioned a moment 
ago, many might object to specific pro- 
visions in this proposal—nonetheless, 
we believe that we have structured a 
package around which a consensus can 
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be built in this country and certainly 
in this Congress. 

Reference has been made to the Ca- 
nadian health care system. There cer- 
tainly are many positive attributes of 
that system. Everyone is covered, for 
example, and Canada does, in fact, have 
a lower infant mortality rate. But I 
think it is a mistake for us to simply 
look to other countries and say: That 
is the system we ought to adopt.“ 

For example, we have more unin- 
sured Americans in our country than 
they have people in Canada. There are 
roughly 27 million people in Canada. 
We have 34 to 37 million people who are 
uninsured in this country. We also 
have different demographics, different 
problems, a different constituency. We 
have crime problems and drug prob- 
lems that have yet to afflict our neigh- 
bor to the north. And we also have a 
different cultural, social, and political 
history. 

For example, when you combine the 
Canadian income tax rates from the 
provinces and the national govern- 
ment, they go as high as 66 percent. I 
am not sure how many Americans 
would be willing to accept a combined 
State and Federal tax rate of 66 per- 
cent. 

In addition, Canadians must often 
wait months and even years before nec- 
essary surgery can be scheduled. 

I do think we can learn from other 
countries’ experiences. I think we can 
build upon our current system to make 
the reforms necessary to ensure that 
all Americans have access to afford- 
able, quality health care. 

Our goals, therefore, are access, qual- 
ity, and cost control. I think we can 
achieve these goals through the pro- 
posal that the Republican task force 
has put together. 

There are many competing proposals. 
Many of these proposals also have 
merit. Hopefully introduction of the 
task force proposal will signal the be- 
ginning of a debate that will be carried 
on in a bipartisan manner by high- 
minded people who seek to reach a con- 
sensus between proposals coming from 
both sides of the aisle. 

Based upon my review of the major 
proposals that have been introduced, I 
believe that we are within reach of a 
compromise that most Americans can 
support and that will bring necessary 
relief to millions of people. 

Mr. President, I am pleased to join 
with my distinguished colleagues on 
the Republican Health Care Task Force 
in introducing the Health Equity and 
Access Improvement Act of 1991, which 
takes significant steps toward ensuring 
that all Americans have access to af- 
fordable, quality health care services. 

The proposal is similar in many re- 
spects to comprehensive health care re- 
form legislation I initially introduced 
in the last Congress, and I was pleased 
to have the opportunity to help shape 
the task force proposal. I would par- 
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ticularly like to thank my colleague, 
Senator CHAFEE, for his leadership in 
this effort, which has finally come to 
fruition after many months of meet- 
ings, workshops, and extended discus- 
sions. 

Political pundits across the country 
woke up on Wednesday morning pro- 
claiming, along with the Pennsylvania 
election results, the birth of a new na- 
tional issue: health care. That concerns 
about health care are foremost in 
America’s mind is not news to me, and 
it’s not news to my constituents. The 
people of Maine woke up to this issue a 
long time ago. That's why I've intro- 
duced a comprehensive health care re- 
form bill in the last two Congresses. 
That’s why I’ve tried to persuade the 
administration to engage in more than 
rhetoric on the issue. That’s why I’ve 
dedicated time and energy to the Re- 
publican task force. And that’s why 
Congress can no longer avoid taking 
action on the issue. 

I was reminded of the extent of the 
concern in my State when I sponsored 
a health care conference in Portland 
recently to examine some of the more 
pressing problems plaguing the system. 
The response was overwhelming. We 
anticipated 250 to 300 participants, 
were able to accommodate over 500, 
and had to turn away 200 more. Unfor- 
tunately, there was no single facility 
available in my State to accommodate 
everyone who wanted to talk about 
health care. 

The problems plaguing our Nation’s 
health care system have reached criti- 
cal proportions, and the need for com- 
prehensive reform is not just clear, it 
is compelling. It is a problem that af- 
fects every segment of our society— 
parents who worry about providing 
adequate care for their children, resi- 
dents of rural areas plagued by short- 
ages of health care providers, senior 
citizens who fear the devastating finan- 
cial and emotional effects of serious 
illness, and businesses that simply can 
no longer afford to provide health care 
coverage for their employees. 

What was once just a serious prob- 
lem, is now both a moral imperative 
and a practical necessity. 

Americans spent $671 billion on 
health care in 1990—over 12 percent of 
our gross national product. Ironically, 
at a time when health care expendi- 
tures are skyrocketing, more and more 
Americans are going without adequate 
care. As many as 37 million people—at 
least one in every eight Americans— 
have no health insurance at all. Many 
more have inadequate coverage. They 
are not old enough for Medicare, not 
poor enough for Medicaid, and have 
limited or no health insurance provided 
through their employers. 

In fact, working Americans and their 
families make up the vast majority— 
about 80 percent—of the uninsured. 
Some have been denied coverage be- 
cause of their medical histories. Most 
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have simply been priced out of the 
market. 

Rising health costs and Government 
mandates have sent health insurance 
premiums through the roof, virtually 
precluding small businesses from pro- 
viding adequate coverage for their 
workers, and individuals and families 
of modest means from providing cov- 
erage on their own. 

The American health care system is 
a paradox. 

It is capable of providing the finest, 
most innovative and technologically 
advanced care in the world. But for all 
of its sophistication and technical ex- 
pertise, our system is critically flawed. 
While it is capable of providing the fin- 
est health care in the world, an in- 
creasingly unacceptable number of 
Americans are going without routine, 
basic health care services. 

The legislation I introduced in the 
last two Congresses, and the bill my 
colleagues and I are introducing today, 
takes major steps towards resolving 
the problems of cost and access that 
plague our current system. 

Like my bill, the task force package 
builds upon our current employer- 
based system by offering financial in- 
centives to broaden access to care. It 
provides a refundable tax credit to help 
low-income individuals and families 
cover the cost of health insurance or 
services. It makes insurance more af- 
fordable for self-employed individuals 
and their families by granting them 
the same 100-percent deduction for 
health benefit costs currently granted 
to large businesses. 

The proposal also makes insurance 
less expensive for small businesses and 
their employees by encouraging them 
to enter into purchasing groups and ex- 
empting them from costly State man- 
dates, thus allowing them the option of 
purchasing more affordable basic cov- 
erage. It guarantees the availability of 
such coverage to any small business 
wishing to purchase it, guarantees the 
renewal of such policies, limits pre- 
mium increases, and also limits the 
ability of insurers to impose coverage 
restrictions. 

In addition, the legislation increases 
funding and expands programs like the 
National Health Service Corps, com- 
munity health centers, and area health 
education centers to increase access to 
care in rural areas. And it provides 
Federal matching funds for States, like 
Maine, which wish to provide basic 
health coverage to low-income, unin- 
sured individuals who are not currently 
eligible for Medicaid. 

While I have concerns about some 
provisions of the Republican task force 
package, specifically the preemption of 
State tort law in the malpractice com- 
ponent, by and large it is a fine bill 
that takes significant steps toward the 
fulfillment of some of our most press- 
ing health care needs. The introduction 
of such à package makes an important 
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contribution to the debate and is a 
major step toward the development of 
the consensus necessary to achieve sig- 
nificant national health care reform. 

The problems plaguing our Nation's 
health care system are complex. Any 
Solution is bound to be expensive. But 
the problems will never be any simpler, 
and the solutions will never be any 
cheaper. The window of opportunity for 
reform will never again be open as wide 
as it is today, and it is time now for 
Congress to put partisan interests 
aside in favor of the national interest. 
Ilook forward to working with my col- 
leagues on both sides of the aisle to 
enact the reforms necessary to ensure 
that all Americans have access to af- 
fordable, quality care. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico [Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, I first 
state for the RECORD that I will submit, 
if not today, at the next convening of 
the Senate, an explanation of my sup- 
port for the passage of the proposals on 
health care and, at the same time, indi- 
cate in that document some of the 
areas that I have concern about. With 
that observation, I am going to be a co- 
sponsor, and I have already told Sen- 
ator CHAFEE that I would be. 

Mr. President, I am going to talk 
today, not about the proposal that is 
pending before us, but about two as- 
pects of American life that I think it is 
important that we think about as we 
look at health care for Americans. 

I do not know which is more impor- 
tant, but let me start and say there are 
two things that I believe are very much 
the predominant concerns of our people 
and, if they are not in à way that peo- 
ple express them as being & big con- 
cern, they are a concern in the sense 
that they are somewhat taken for 
granted. So let me suggest what I 
think they are. 

First, I think the paramount issue in 
a society such as ours from the stand- 
point of Government and what Govern- 
ment ought to be trying to do by policy 
is essentially to make the capitalistic 
economic system work well. 

Because without it working well, we 
do not have any jobs, we do not have 
opportunity, and millions of Americans 
do not have an opportunity to enter 
into their own business, to share their 
own entrepreneurial skills, and make 
money. So essentially, to make the 
capitalistic system work well, we have 
to recognize that businesses owned by 
people have to make money. 

We used to think that jobs somehow 
came by somebody waiving a wand. 
And for a long time, we would not even 
want to talk about the fact that Gen- 
eral Motors has to make money in 
order to sell cars in order to pay its 
workers a good solid living wage, and 
all the other things. 

And for a long time we would not 
even talk about small business having 
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to make money. We were always talk- 
ing about what we ought to do to make 
sure they are good citizens and provid- 
ing the right kind of safety and the 
right kind of job environment. You 
know, there is so much of that out 
there that many businessmen think 
that Government actually hates them, 
dislikes them. There are many busi- 
nesses, large and small, that are con- 
vinced that their national Government 
really does not care about them. 

Well, obviously, this Senator does 
not feel that way. I believe that we 
ought to start looking seriously at why 
we are unable to have long—I do not 
mean 7 years—why are we unable to 
have 15 or 20 years of sustained eco- 
nomic growth at low inflation. That 
ought to be top rung for all policy- 
makers of the United States. 

How do we do that? It is not easy. Be- 
cause now we are competing with a lot 
of countries that have a capitalistic re- 
gime for their economy and for their 
individual country's prosperity, and 
they do some things better than we do. 

I believe eventually, though, we are 
going to have to look seriously at a 
whole new Tax Code, because the Tax 
Code of the United States has sent the 
wrong signals to the marketplace. It 
tells people to borrow instead of save. 
It tells corporations to merge and bor- 
row rather than go into the market- 
place and get capital, because if you 
borrow you get to deduct everything. If 
you have to go raise money for capital, 
you get taxed twice; once on the profit, 
and once on the dividend. Those are 
just kind of fundamentals. 

Now, why am I talking about that 
when we are talking this morning 
about an improvement in the health 
care system of the United States? Well, 
Mr. President, because while health 
care is the premier social concern in 
the United States today—and I think 
that is right—it just happens that 
whatever system you have in our quilt- 
ed system—partially run by Govern- 
ment and partially run other ways; and 
Medicaid, partially paid by us and par- 
tially by our States—whatever way, it 
costs money. 

And there again, I am sure the Amer- 
ican people, sitting around watching a 
discussion about health care, know 
that for somebody to say, we want na- 
tional health care, and if you elect me, 
I wil have it; I will do it," I am sure 
they know that somehow or another it 
is going to cost money. 

Now, maybe there are policymakers 
or policymakers-to-be who can suggest 
we will save a lot of money, and it will 
not cost any more; we are just going to 
give a lot more people health care. But 
I am not so sure, when you get right 
down to it, that average Americans sit- 
ting around pondering this issue are 
going to believe that. 

Some talk as if we ought to have a 
national health care system, and they 
sort of indicate Washington ought to 
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run it; it ought to be run by the Gov- 
ernment. Well, you know Americans 
will not believe in that very long. They 
will say that, instead of being good 
medicine, they will end up saying that 
is bad medicine that is coming from 
Washington, and do you really think 
they are going to let Washington run 
the health care system? 

Well, let me suggest that it does cost 
money, whatever the system. Let us 
just talk about ours, with all the defi- 
ciencies, and put it into perspective. It 
costs 12 percent of our gross national 
product, an incredible number. 

Some might say, “What is the dif- 
ference? Of the huge pie of GNP, we 
just take a sliver of 12 percent and use 
that for health care.” 

Well, it makes a difference because 
all those competing countries that are 
building goods and services and selling 
them in the world market and paying 
their workers, they have health care, 
too. And in our case, we have the high- 
est percent of GNP for health care of 
any of them. A living example, Japan 
is about 7; we are 12. So whatever their 
GNP, 7 pays for all their health care; 12 
is ours. One might say, So what, Sen- 
ator? That doesn't matter.“ 

Then let us look at cars. When a Toy- 
ota car comes off the assembly line in 
Japan, because it has a health-care 
cost attached to it, because they have 
paid for the workers' health-care cov- 
erage that worked on that car, that 
Japanese car has a little sign on it: 
“350 dollars’ worth of health care.“ 

Well, get on an airplane and come 
over here and go outside of the Dodge 
plant, and get a similar car called 
Dodge. Guess what? It has a little tag 
on it which says: 750 dollars’ worth of 
health care costs." A little bit of dif- 
ference. if you keep those differences 
going, pretty soon you will understand 
why they might sell more cars than we 
sell. That is the case everywhere. 

So it is time, if we want to have a 
good economic system and take care of 
that big problem called health and 
health worries, health concerns, pre- 
ventive and primary care, and all the 
other things, we better get busy trying 
to figure out a way to do it where we 
can assume that we are going to pay 
less for the unit of delivery and deliver 
more; that is, let us have some cost 
control ideas. And then we have to 
broaden the coverage, and we call that 
access. 

And clearly, in the process, we have 
to make sure that we have a diversity 
of care that keeps the American sys- 
tem, which is obviously the best. In 
terms of exotic medicine, high-tech- 
nology medicine, and overall quality, 
we are the best. We do not want to lose 
that in the shuffle. So I think what we 
have here is a very, very exciting start. 

Senators have explained how we are 
going to try to work this into a major 
item of discussion for the American 
people and for those who are gong to 
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have to draft a policy here and else- 
where in the Congress. I think, in that 
respect, it is going to serve a very good 


purpose. 

I would like to suggest that one 
thing we must do sooner or later, and I 
think almost every Senator that has 
looked at it will agree, we have to do 
something to get control of costs by 
controling the court cases, the tort 
jury trials against doctors and hos- 
pitals. We have to do that a different 
way. We have to have some reasonable 
caps on that kind of liability, and we 
have to get it out from the emotional 
decisions and the decisions that we are 
hearing day by day, which clearly 
point to the kind of thinking that you 
go after someone with deep pockets 
and get an enormously large verdict. 
And then that sets a very high plateau 
of settling cases, and also of defensive 
medicine. 

I am absolutely convinced if we were 
to look at this carefully for 6 months 
or so and see what has really happened, 
we wil be amazed and aghast at how 
the system is literally getting bludg- 
eoned and burned by jury trials and 
tort liability brought by the plaintiffs' 
bar in this country on behalf of pa- 
tients. Most of the time, the cases rep- 
resent very, very high visibility plain- 
tiffs, malformed babies, the kind that 
have an adverse event; not necessarily 
negligent, but it gets to the jury, and 
the adverse event yields a huge jury 
verdict. 

We have to get those under control. 
And this package at least says let us 
get started down that line. I think we 
need more than the voluntary arbitra- 
tion that is in the bill, but I will dis- 
cuss that in more detail later. 

I thank the Chair, and I yield the 
floor. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska [Mr. STEVENS]. 

Mr. STEVENS. Thank you, 
President. 

I have cosponsored this Health Eq- 
uity and Access Improvement Act of 
1991 because I think it represents a 
good start toward expanding access for 
health care, while at the same time ad- 
dressing, really, the causes of the in- 
creased costs in our health care deliv- 
ery system. 

This bill has been the product of a di- 
alog with long hours and many meet- 
ings. I have to admit I have not at- 
tended all of them. But I have attended 
when we had the provisions for discus- 
sion which pertain to rural health de- 
livery systems. The provisions in this 
bill seek to address the issues of the de- 
livery system nationally, particularly 
in rural areas, in States like mine 
where the costs are often prohibitive 
and, in many instances, unfortunately, 
health care may be totally nonexist- 
ent. 

For those who live in the remote 
areas of Alaska, for instance, often the 
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cost of just one trip to the hospital is 
more than their monthly income. I be- 
lieve the bill begins to address those 
needs of rural America and also the 
needs of small businesses. And again, 
frankly, the businesses of my State are 
almost all small businesses. We cannot 
obtain insurance for the small business 
company employees at a reasonable 
cost today. I think this bill, if adopted, 
could lead to relief for small busi- 
nesses. 

Even though Alaska now has a lower 
rate of injury and lower rate of mal- 
practice, the insurance rates in Alaska 
now are twice those of California. In 
both instances, the rates of exposure 
are half those of Alaska, but we pay 
twice the cost. This bill makes, again, 
a good start at addressing the area of 
cost containment of those premiums. 
And I believe in terms of access, it isa 
plan which the American people can 
live with. 

I want to tell the Senate that those 
of us who live in Alaska see the Cana- 
dian system in a different light than 
those who live in the big cities of the 
United States. The Canadian system at 
least provides some medical care in the 
very, very remote sectors of Canada. 
And I think this bill goes towards solv- 
ing the problem of the nonexistent 
medical care areas in our State. 

We decided, those of us who have co- 
sponsored this bill, not to address the 
subject of financing the proposal. We 
will be criticized for that. But we at- 
tempt to set parameters on a health 
care delivery system and have the Con- 
gress define the need. I think if we 
could get to an agreement on those two 
subjects, we could then determine what 
we could afford and how soon we could 
afford the complete system that this 
bill envisions. I am very pleased to join 
Senator CHAFEE and commend him on 
what he has done to bring this bill to 
the floor today. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken- 
tucky [Mr. MCCONNELL]. 

Mr. MCCONNELL. Mr. President, 
there has been a lot of discussion the 
last couple of days about the messages 
emanating from the American public, 
and from the election this Tuesday. It 
seems to me, Mr. President, it clearly 
was not a partisan message. In fact, it 
could probably be argued rather per- 
suasively that my party, the Repub- 
lican Party, achieved more success on 
Tuesday than did the Democratic 
Party. 

As has been pointed out, all across 
America in unexpected places, the Re- 
publicans did quite well, including 
most spectacularly electing the first 
Republican Governor in Mississippi 
since 1874. 

But since, Mr. President, the focus 
has been to a large extent on the Penn- 
sylvania race, I rise today principally 
to make some observations about the 
health care issue. 
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It comes as no surprise to this Sen- 
ator that Americans are interested in 
health care. It also comes as no sur- 
prise to this Senator that the Amer- 
ican public, in spite of their general 
skepticism about whether Congress can 
accomplish anything effectively, ex- 
pects us to make some effort to address 
this issue which is very near the top of 
their list of priorities. It is not just a 
question of the uninsured, whether it is 
31 million or 36 million depending upon 
which statistic you want to refer to. 
Clearly, there is a gap in the system in 
terms of the number of Americans who 
have no coverage whatsoever. 

In addition to that, Mr. President, 
there is a genuine concern on the part 
of a whole lot of others as to whether 
or not the coverage they have is ade- 
quate. The whole subject is com- 
plicated, complicated to understand 
even if you are covered. 

There are those who suggest that we 
ought to simply scrap the American 
health care system which has brought 
to most people in this country the best 
health care in the world, and replace it 
in lieu thereof with something akin to 
the Canadian system or the British 
system or some other really dramatic 
change. 

I do not think anybody has the open 
answer to this problem yet. But it 
seems to me elementary that if you 
have a system that is already produc- 
ing the finest health care in the world 
for most Americans, the most sensible 
approach would be to plug the gap for 
those who do not currently enjoy that 
quality of health care. So, obviously, 
we will have to address the problems of 
the uninsured. 

In addition to that, clearly, we have 
to do something about the rising cost 
of health care, and we must go back 
and address catastrophic health care 
for the elderly, something we essen- 
tially wimped out on 3 years ago, and 
the problem of long-term care. 

Republicans in the Senate are com- 
mitted to dealing with the health care 
issue in a responsible way. The Repub- 
lican task force, chaired by Senator 
CHAFEE of Rhode Island, has met for 
quite some time and has produced a 
bill today of which I am proudly a co- 
sponsor and which represents our sug- 
gestions in the ongoing health care de- 
bate. 

Mr. President, I introduced a health 
care bill last year similar to the one 
the task force introduced today, and 
reintroduced it in this Congress. I 
think the message is clear. The Amer- 
ican people expect us to act in the area 
of health care. And with a divided gov- 
ernment, the only way we can act is on 
a bipartisan basis. 

I think if there is any national mes- 
sage at all emanating from Tuesday's 
election, it clearly was not anti-Repub- 
lican—the Republicans won more races 
than the Democrats. If there was any 
message at all about Tuesday, it was 
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that the American people would like 
for us to finally deal with the health 
care issue. That was the issue that 
dominated the Pennsylvania race. That 
was the issue the American public ex- 
pects us to stand up and do something 
about. 

So I am here today to commend my 
colleague from Rhode Island for his 
leadership in bringing together this 
proposal, to proudly cosponsor it, and 
suggest that the Senate and the admin- 
istration get about the business of 
dealing with the health care issue. 

Mr. SPECTER. Mr. President, more 
than half a century ago this country 
embraced the principle that every 
worker and his family should be in- 
sured against the haunting threat of 
loss of income as a result of retire- 
ment, death, or unemployment. To 
that basic tenet we have added protec- 
tions against economic loss caused by 
disability, as well as help paying for 
the cost of health care for the elderly 
and the poor. 

These were all laudable commit- 
ments, Mr. President. As has been the 
covenant we forged with medical 
science shortly after World War II. A 
covenant that has enabled us to make 
impressive advances—in increasing life 
expectancy and reducing the preva- 
lence of fatal or incurable disease. 

Under the circumstances, Mr. Presi- 
dent, is it any wonder that America 
was once recognized as the world’s 
leader when it came to safeguarding its 
citizens. But our leadership position is 
being threatened. We are losing ground 
in the war for a healthier America. 

Mr. President, the enactment of Med- 
icare and Medicaid in the 1960's re- 
solved a longstanding national concern 
by providing insurance to older citizens 
and to the poor. But other, equally im- 
portant issues have emerged since 
then. The cost of health care has in- 
creased so rapidly that it now makes 
up about 12.2 percent of our gross na- 
tional product. As a point of fact, 
America now spends about $660 billion 
on health care—more than any other 
country in the world. 

What a sad irony, Mr. President, that 
despite such a large national expendi- 
ture there are people in this country 
who have little or no access to health 
care. 

Mr. President, today I join with my 
colleagues participating in the Repub- 
lican Task Force on Health Care to in- 
troduce legislation that helps address 
the needs of the 33 million Americans 
who lack health insurance altogether, 
and the 20 million persons whose cov- 
erage is inadequate, including the over 
1,000,000 residents of the Common- 
wealth of Pennsylvania without health 
insurance coverage. 

The medical system in this country 
provides health care to 250 million peo- 
ple. This diverse system cannot be re- 
formed over night. The bill we are in- 
troducing today would put in place re- 
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forms to improve the access to care for 
all Americans; provide affordable cov- 
erage; build on existing Federal pro- 
grams which currently provide serv- 
ices; and improve health promotion 
and disease prevention initiatives. It is 
an important step toward implement- 
ing a national health policy which will 
ensure access to all Americans to af- 
fordable health care. 

There is no one reason why people 
find themselves and their families 
among the uninsured. Data seems to 
indicate that jobs created over the past 
decade have been in the service-related 
industry and other nonmanufacturing 
jobs which are the least likely to pro- 
vide insurance coverage for their work- 
ers, The decline in the employers con- 
tribution to the cost of individual and 
dependent coverage is another factor. 
With the decrease in the employer con- 
tribution and the low-wages paid by 
most of these industries, employees 
can no longer afford adequate coverage 
for themselves and their families. 

Mr. President, it is estimated that 80 
percent of the individuals without 
health insurance today have jobs or are 
dependents of those who are employed. 
Most of these uninsured are con- 
centrated in small businesses, particu- 
larly those with 25 employees or less 
and in industries with a lower skilled 
work force. Clearly, one means of im- 
proving access to health care is to 
make insurance coverage more afford- 
able to these employers and their em- 
ployees. 

This bill attempts to do just that. 
The bill focuses on improving the af- 
fordability of health insurance for all 
small businesses. It is achieved by 
amending the Internal Revenue Code to 
provide full deductibility of insurance 
premium costs for self-employed indi- 
viduals and through establishing a new 
tax credit for small business employers 
who begin to offer insurance coverage 
to their employees and/or their depend- 
ents. 

I compliment my colleague, Senator 
CHAFEE, for his leadership on this im- 
portant issue. While I have some res- 
ervations on some aspects of the bill, I 
believe it provides a good starting 
point for consideration of legislation to 
extend adequate medical care to the 
people of this country. 

Mr. DOLE. Mr. President, 1 year ago, 
Senate Republicans formed a health 
care task force, ably chaired by the dis- 
tinguished Senator from Rhode Island 
[Mr. CHAFEE]. 

No doubt about it, health care is at 
the top of the list when it comes to na- 
tional priorities. Several months ago, 
in fact, a couple of years ago, I pre- 
dicted that health care would be the 
No. 1 issue in the 1992 Presidential 
campaign, and judging by the inten- 
sifying focus on health care, it looks 
like this prediction is coming true. 

Every American knows firsthand 
that health care costs have run amok. 
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The number of uninsured has grown. 
And the middle class are getting more 
and more concerned about the security 
and affordability of health care. When I 
read recent polls indicating that 90 per- 
cent of the American people feel our 
health care system needs fundamental 
change, I believe it. 

It always has been a priority issue 
with those of us from rural States 
where access to quality care is becom- 
ing more and more challenging, and in 
some places, almost impossible. Let us 
face it, health care is not an issue that 
suddenly popped up this week. I have 
been immersed in this issue throughout 
the course of my career in public serv- 
ice, as have many others in this cham- 
ber, on both sides of the aisle. 

I have just completed a tour of all 105 
counties in the State of Kansas, and 
after hundreds of town meetings and 
visits with Kansas officials, voters, 
taxpayers, workers, I can tell the Sen- 
ate today that health care is the prior- 
ity concern in my home State, and the 
unanimous message does not come as 
any surprise, but it underscores the 
fact that despite the best efforts of Re- 
publicans and Democrats during the 
past decades, the problem remains. 

Reform proposals to revamp the cur- 
rent system are in no short supply— 
there is plenty of access to them. My 
latest count is there are 24 different 
proposals that have been introduced in 
the Senate itself. I am certain there 
are dozens more in the House. In addi- 
tion, we have all kinds of plans coming 
from insurance companies, from big 
labor, big business, small business, hos- 
pitals, doctors, all health care provid- 


ers. 

So there is a lot of interest in what 
we may be doing in the next couple of 
years when it comes to health care. 

But conventional wisdom among 
Government and industry experts says 
that it probably is going to be 2 to 5 
years before we have a meaningful 
comprehensive health reform. 

What is blocking action? There is a 
lot of finger pointing going on right 
now. Democrats point at the White 
House; others point to the Democrat- 
controlled Congress; doctors point to 
lawyers; insurance companies point to 
wasteful hospitals and doctors who 
charge too much; small business points 
to the insurance companies; interest 
groups point to a lack of consensus. 
Everyone talks about how complex the 
issue is and, meanwhile, the American 
people watch in frustration as their 
coverage dwindles or even disappears, 
in some cases, and costs go higher and 
higher. 

So I suggest it is time to stop point- 
ing fingers. There is plenty of blame to 
go around. It is time to really do some- 
thing. I do not mean it is time to just 
talk about doing something. It is time 
to introduce a bill that will actually 
pass and will have the support of the 
President and the Congress, from Mem- 


CONGRESSIONAL RECORD—SENATE 


bers of both sides of the aisle, and that 
will become law. 

I am not certain where that bill is. 
There are a lot of people who think 
their bill is the one that is going to 
pass. I think all of us understand if we 
are going to have health care reform, it 
is going to have to be bipartisan, non- 
partisan. It is going to have to be con- 
sensus driven. 

But today, a number of my Repub- 
lican colleagues, led by Senator 
CHAFEE, introduced a bill that I believe 
does have a fighting chance of passing 
and becoming law. 

For the past year, our Republican 
task force spent every week searching 
for ways to curb the ever-rising health 
care costs and to expand access for mil- 
lions of Americans now without insur- 
ance. 

Our discussions have been frank and 
comprehensive. Did we agree on every 
point? Of course not. Have we solved 
the crisis? Not completely. But what 
we have done is put together a mean- 
ingful package that will improve 
health care for Americans. 

We must remember, comprehensive, 
sweeping reform is going to take some 
time. Anyone who says it will happen 
overnight is going to be very dis- 
appointed. 

I think anyone who understands 
health care and how complex it is and 
how many different groups are involved 
is going to have to be willing to make 
a lot of tradeoffs, a lot of balancing, be- 
cause every interest group is going to 
want to be there to reserve their appro- 
priate rights, as they should reserve 
their appropriate rights. But the bot- 
tom line is getting affordable health 
care to the average American, people 
in my State and other States around 
the country. 

The financial resources to restruc- 
ture the system are just not there. 
Simply put, the Government is broke. 
And most of the States are running in 
the red as well. That is why Democrats 
keep talking about taxing business— 
because that is what those pay or play 
proposals really are—just another tax 
on business. 

If it is America’s intention to bank- 
rupt the employers of our Nation, par- 
ticularly small employers, some of 
which are already operating on the 
margin, then that particular proposal 
is the right solution. Or if it is our in- 
tention to ravage the economy and 
force people out of work, then some of 
the other proposals we have seen might 
be the right way to go. 

I doubt that is what most Americans 
want. What we want to do is curb run- 
away health care costs that are con- 
suming more and more of our gross na- 
tional product. Our goal is a health 
care system accessible to all Ameri- 
cans. Our goal is to have health care 
reform that preserves the assets of our 
system, assets we do not often hear 
about, such as unparalleled high qual- 
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ity health care delivered by our health 
professionals. 

The most critical element of the pro- 
posal before us is the use of incentives 
versus mandates. The American people 
do not want to mandate, they do not 
want to be told. Employers do not want 
to be told you have to do this or you 
have to do that, whether it is parental, 
or family leave, or health care, or any- 
thing else, for that matter. We con- 
tinue to believe that given a chance, 
small business, the self-employed, and 
many individuals will seek to protect 
themselves or their employees. Our bill 
will do that through the use of tax 
credits and reforms in small market in- 
surance. 

Additionally, our bill recognizes the 
multifaceted nature of the problems 
confronting us. Some people can be 
helped through the use of tax credits. 
Others will benefit through the expan- 
sion of the Community Health Clinic 
Program, while still others will avail 
themselves of coverage under the State 
publicly financed program. 

I should also note that there is spe- 
cial attention given to the real needs of 
rural populations. Our bill not only in- 
creases the funding for community 
health clinics, it also increases funding 
for the National Health Service Corps 
which will translate into more health 
care providers for rural areas through- 
out America. 

Our bill also features some innova- 
tive provisions to contain skyrocketing 
costs. We believe that $15 billion can be 
saved each year by reform of the medi- 
cal liability laws. We have also made 
provisions for small market insurance 
reform and the creation of purchasing 
groups. 

These are just a few of the innova- 
tions included in our bill. As a group, 
the task force had to resist the tempta- 
tion to junk the entire system and sim- 
ply start from scratch. It also rejected 
radical reform, which have no chance 
of passing. I believe our approach is 
both reasonable and responsible. 

Mr. President, I would also like to 
note that while the proposal we are in- 
troducing may focus on acute care 
services, long-term care is still a prior- 
ity. 

In August, Senator PACKWOOD and I 
introduced a long-term care bill that 
addresses the needs of many of our 
older Americans. It provides for both 
home and community-based long-term 
care services as well as nursing home 
care. And most importantly, it signifi- 
cantly improves access to long-term 
care for a larger segment of our senior 
population. Unfortunately, we have yet 
to see any action on our proposal, and 
I think we can look forward to that 
next year. 

Now, what is the toughest part? It is 
not to outline some program or to set 
forth a number of benefits. The most 
difficult part is telling the American 
people, the very people who want more 
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health care at less cost, who is going to 
pay for it. How are we going to pay for 
our package? How is anybody else 
going to pay for the other 24 packages 
that have been introduced? 

I would just say this. We are cer- 
tainly committed. We are not going to 
pass a bill on this side of the aisle that 
is not paid for. I think that is one thing 
on which we agree. 

One area that looks promising to me 
is the imposition of a reasonable limit 
on the deductibility of health benefits 
provided by employers. That is one pos- 
sibility. 

Our current system of unlimited tax- 
free health benefits not only strips 
away incentives to contain costs and to 
consume cautiously, it also results in a 
loss of revenue to the U.S. Treasury of 
almost $40 billion. That is $40 billion a 
year. 

This is only one financing mecha- 
nism that is a viable option. There are 
others. I am certainly confident we can 
find some way to responsibly finance 
any package without breaking the 
backs of the taxpayers by adding to our 
recordbreaking Federal deficit. 

I conclude by suggesting that cer- 
tainly this bill does not solve 
everybody's problems. It does move in 
the right direction toward greater ac- 
cess with decisive cost containment 
measures. What it does not do is to 
have the Government crushing Ameri- 
cans with new regulations, huge defi- 
cits, or massive tax increases. 

It is quite different from the Cana- 
dian system with which some seem to 
be so fascinated. It is also quite dif- 
ferent from the leading Democrat pro- 
posals with all of their mandates and 
big ticket bottom lines. 

If you are looking for a health care 
bill that will actually help the Amer- 
ican people without wreaking havoc on 
the economy, then I believe this bill 
looks pretty good. On the other hand, 
if you are looking for an excuse to ex- 
pand the Government and weaken 
working America, while socking it to 
the taxpayers, then I think you have to 
look elsewhere. 

Finally, as I indicated earlier, we are 
not going to get a health care bill, a 
good health care reform bill, unless we 
can bring all the parties together; that 
is, big business, small business, big 
labor, working men and women, provid- 
ers of all kinds, insurance companies, 
and certainly get a lot of input from 
people who have been patients. And we 
have all been patients at one time or 
another in our lifetime. 

I just suggest, Mr. President, this is 
the issue, the challenge of the rest of 
this decade. It is not particularly par- 
tisan. It is going to have to be ad- 
dressed in a nonpartisan way. I look 
forward to working with my col- 
leagues, working with the President of 
the United States, and working with 
the private sector in trying to come to 
grips with this very important chal- 
lenge. 
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I yield the floor. 

Mr. MCCAIN. Mr. President, I rise 
today to introduce along with Senators 
CHAFEE, DOLE, SPECTER, BOND, COHEN, 
DANFORTH, MURKOWSKI, GORTON, 
MCCONNELL, STEVENS, PRESSLER, SIMP- 
SON, WALLOP, WARNER, MACK, and Do- 
MENICI, the Health Equity and Access 
Improvement Act of 1991. 

Mr. President, the American health 
care system is very much like an ex- 
tremely ill patient, infecting us all. 

The medical chart on the end of the 
health system’s bed details the follow- 
ing serious symptoms: Over 32 million 
uninsured; business and government 
health expenditures rising rapidly; 
rural areas facing health care provider 
shortages, and hospitals struggling to 
keep their doors open. Nearly 25 per- 
cent of every dollar spent on health 
care is consumed by defensive medi- 
cine; young mothers lack adequate pre- 
natal care; there is unequal access to 
medical services, and the costs of long- 
term care are prohibitive. 

Arizona’s chart certainly reveals the 
same. In fact, it is worse than most 
States in the areas of the uninsured, 
infant mortality, and access to mental 
health services, to name a few. 

The American health care system is 
suffering from financial hypertension: 
Explosive cost pressure which is push- 
ing every part of the system to the 
breaking point. 

Health care costs are the fastest ris- 
ing segment of our economy. From 1981 
to 1989, they grew some 93.5 percent, 
while general inflation rose only 44.8 
percent. This year, we will spend $750 
billion. In 1960, health care consumed 
5.3 percent of our GNP, a figure which 
will rise to 13 percent by the end of this 
year. Our competitiveness with other 
countries is now threatened by these 
enormous costs. 

So difficult has the burden of health 
care become that this year has wit- 
nessed an unprecedented movement 
aimed at nationalizing at least some 
part of the health care system. Daily, 
we hear and read of the Canadian sys- 
tem, of mandated health benefit plans, 
and of big business’ support for some 
form of national health insurance. 

Reform of our health care system is 
essential. The polls suggest that many 
support national health insurance, like 
that of Canada, but I wonder whether 
this would really leave us with the sys- 
tem we want. 

To their credit, our neighbors to the 
north have a health care system that 
provides universal access to primary 
care and preventive services for all of 
their citizens, and has a great deal to 
offer in way of ideas for reform. Their 
system’s administrative costs are sig- 
nificantly lower than those of our sys- 
tem. Providers are paid on a fee-for- 
service basis and there is little cost 
sharing for the patient. The taxpayers, 
however, are burdened with an enor- 
mous bill to pay for their system. Costs 
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are rising in Canada as fast as ours are, 
and their system eliminates some serv- 
ices and constrains access to some 
types of care. 

The Canadian Government largely 
controls costs by rationing some serv- 
ices, and there is very little innova- 
tion. Patients with serious health prob- 
lems do not have access to some so- 
phisticated technology or innovative 
treatment methods. What’s more, most 
Canadians lack ready access to many 
of the very diagnostic services we have 
come to demand in our country, includ- 
ing detection of such serious diseases 
as breast cancer, brain tumors, and spi- 
nal problems. 

A second option for reform which is 
supported by some is the so-called Mas- 
sachusetts miracle. It required busi- 
nesses to either provide a specific set of 
health benefits to their employees or 
be taxed. It was a mandate, pure and 
simple, and it failed to recognize that 
the reason many businesses didn’t pro- 
vide insurance to their employees was 
that they were unable to afford the 
premiums. After 2 years, it was re- 
pealed due to its negative impact on 
the State's employers. 

So, before we adopt, as a Nation, a 
national health insurance proposal 
that repeats something like the now 
repealed Massachusetts miracle, it’s 
worth exploring what’s good about our 
system, how it can be protected, and 
what alternatives exist in the market- 
place to help deal with its problems. 

Approximately 85 percent of all 
Americans do have health coverage, 
and enjoy state-of-the-art health care. 
Most patients have a choice. For those 
who are covered, there are usually no 
lines for care. We spend billions of dol- 
lars a year providing services for the 
poor. Nowhere in the world is the art 
and science of medicine so advanced, or 
advancing so quickly as in the United 
States. But that advancement comes at 
a very high price. One of the most se- 
vere is the unprecedented fact that 32 
to 37 million Americans are without in- 
surance. 

For the last 2 years, I have been 
meeting with health care providers, 
consumers, and other Senators. We 
have been examining what’s good and 
bad about our system, and searching 
for possible remedies. As a result of 
this process, many have come to the 
view that reform is essential, and be- 
lieve there are some sensible options 
for reform. 

We have developed proposals that 
will focus on the coverage needs of 
small businesses and their employees, 
addressing the needs of the poor and 
underserved, expanding access to care 
for children, increasing access to pre- 
ventive care, and providing long-term 
care coverage for the elderly. 

The legislation we are introducing 
teday will reform many aspects of our 
Nation’s health care system. It incor- 
porates many of the proposals I have 
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introduced as separate measures in the 
past. And, combined with new propos- 
als I've introduced this year, it pro- 
vides the basis for sound and sensible 
reforms. 

SMALL BUSINESSES 

Most of the 32 to 37 million Ameri- 
cans without health insurance work in 
a small business, or are the dependents 
of those who work in small businesses. 

Simplistically, some in Congress be- 
lieve the way to solve our uninsured 
problem is to mandate that small busi- 
nesses provide their employees with 
health insurance. Such thinking dem- 
onstrates a failure to understand what 
many Arizona employers have told me: 
They don't offer health insurance be- 
cause they can't afford it, not because 
they don't care about their employees. 

Rather than mandating coverage, or 
creating expensive new programs, this 
bill creates new and efficient coverage 
options both for the uninsured and in- 
surers. 

It would correct the longstanding tax 
inequity between small and large busi- 
nesses by making permanent the de- 
ductibility of health insurance pre- 
miums for self-employed individuals, 
and boosting the percentage of deduct- 
ibility from 25 to 100 percent. It assists 
small businesses in the purchase of in- 
surance by providing them with less 
expensive alternatives to existing in- 
surance plans, placing limits on pre- 
mium increases and preexisting condi- 
tion coverage restrictions, and guaran- 
teeing renewability of policies that 
haven't been legitimately terminated 
for cause. 

It also will allow small businesses to 
join with others to form a pool for the 
purpose of purchasing health insur- 
ance. This concept, which has worked 
in Cleveland, OH, will not only make 
insurance more accessible, it will hold 
down costs. And, it will provide a tax 
credit for those small businesses which 
begin to cover their employees and de- 
pendents. 

TAX INCENTIVES 

In addition to the small business tax 
measures, this bill will provide a tax 
credit to assist currently uninsured in- 
dividuals in purchasing health care 
services or health insurance. It will 
also make health insurance premiums 
deductible for those who purchase 
health care outside of an employer 
group. 

MANAGED CARE 

I believe managed care, an HMO for 
example, is one of the bright hopes for 
controlling the growth of health care 
costs. A number of large businesses and 
Arizona's Medicaid Program, AHCCOS, 
have certainly demonstrated this. The 
legislation would prohibit States from 
restricting the development of man- 
aged care plans. We should enact poli- 
cies to encourage the development and 
use of such plans, not discourage them. 

RURAL HEALTH . 

Rural areas continue to be in a crisis 

with regard to their health delivery 
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system, facing a severe shortage of 
health care providers and the potential 
loss of their hospitals. 

We can address this critical issue by 
expanding the Area Health Education 
Center Program, providing additional 
resources to attract health profes- 
sionals to medically underserved areas, 
providing more funds for the Rural 
Hospital Transition Grant Program, 
and providing grants to assist rural 
communities in exploring ways to es- 
tablish mental health outreach pro- 
grams. Our bill will also promote the 
development of managed care coopera- 
tives and encourage the sharing of re- 
sources with other rural communities. 

IMPROVED ACCESS FOR UNINSURED 

Beyond the uninsured who are the 
employees or dependents of small busi- 
ness employees, there are many who 
are too poor to purchase health care, 
but earn too much to qualify for Medic- 
aid. 

Our legislation would increase access 
to health care for the poor and near 
poor by expanding the excellent and 
cost effective Community Health Cen- 
ter Program, expanding the National 
Health Service Corps Program, and 
providing block grants to States to ex- 
pand services in medically underserved 
areas, including the expansion of serv- 
ices, recruitment, training of person- 
nel, and capital development. In addi- 
tion, it will create a new public pro- 
gram to allow States to provide health 
care coverage to individuals with in- 
come between 100 and 200 percent of the 
poverty level who are not currently eli- 
gible for Medicaid. 

EXPANDED COVERAGE FOR CHILDREN 

Many children in our Nation lack 
adequate access to health care. In addi- 
tion to expanding access to the Com- 
munity Health Center Program, this 
legislation would increase funding for 
the critical Childhood Immunization 
Program, and provide full Federal 
funding to cover all children under the 
poverty level. 

PERMIT STATE-BASED WAIVER PROGRAMS TO 

BECOME PERMANENT 

A number of States, including Ari- 
zona, have been experimenting with in- 
novative approaches to Medicaid and 
other public programs. Our Medicaid 
Program in Arizona, the AHCCCS Pro- 
gram, has enjoyed certain success. We 
would like to permit other States to 
replicate AHCCCS, and even explore 
other models. States should not be 
forced into a mold fashioned at the 
Federal level, rather they should be al- 
lowed to tailor public programs to 
serve their individual needs and demo- 
graphics. This legislation would permit 
States to make these demonstration 
programs permanent if they are suc- 
cessful. 

MEDICAL LIABILITY 

The present medical liability system 
is supposed to protect patients from 
negligent acts, and provide compensa- 
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tion for those patients with valid 
claims in a fair and efficient manner. 
It has failed. Instead, the current liti- 
gation system increases the cost of 
health care, reduces access to both the 
compensation system and the health 
care delivery system, subjects patients 
to many unnecessary tests and proce- 
dures, and is not adequate to protect 
patients from negligent acts. It has had 
an unfortunate effect on the retention 
of health care providers, and has driven 
up the cost of health products and de- 
vices. 

Our legislation will reform the sys- 
tem by expediting malpractice settle- 
ments, establishing alternative dispute 
resolution procedures, and setting uni- 
form standards for medical malpractice 
cases. It also provides special protec- 
tion for those devices and products 
that go through the Food and Drug Ad- 
ministration’s premarket approval 
process, establish uniform disciplinary 
reforms, and permit community health 
centers to self-insure. 

In addition to this legislation, it is 
imperative that the medical profession 
do a better job of disciplining the hand- 
ful of bad actors that create 95 percent 
of the problem. With this, any reform 
will be insignificant. 

While this legislation is fairly com- 
prehensive, it is not complete. What’s 
more, any legislative reform effort 
must be coupled with an elimination of 
wasteful and redundant procedures, 
tests, and operations, that are all too 
prevalent in our system. 

FILLING THE BREACH 

Several weeks ago, I introduced leg- 
islation with Senator LLOYD BENTSEN 
that I believe helps fill the breach. 

First, it protects individuals with 
preexisting conditions from being de- 
nied access to health insurance if they 
change jobs. This issue has created job 
lock, as many with preexisting condi- 
tions are unable to change jobs for fear 
of being denied health insurance due to 
their preexisting condition. 

Second, it creates a Health Care Cost 
Commission that will monitor and re- 
port on annual trends in national 
health spending. The Commission will 
also review the impact of administra- 
tive costs on health care spending, 
make recommendations for minimizing 
such costs, and develop uniform billing 
requirements for use by all insurers 
and providers. 

And, third, it will expand the cov- 
erage of a number of preventive serv- 
ices under Medicare, including flu 
shots, mammograms, and colon cancer 
screening. 

LONG-TERM CARE 

Reform would be incomplete if we did 
not deal with the most critical health 
care coverage need of the elderly— 
long-term care. 

Our Nation is aging at a phenomenal 
rate. Today, there are some 30.9 million 
Americans over the age of 65—356,000 of 
whom live in Arizona. By the year 2010, 
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there will be 39.4 million elderly Amer- 
icans and in excess of 422,000 Arizona 
seniors. 

With the cost of an annual stay in a 
nursing home averaging some $30,000- 
$40,000, it is not surprising that this is 
the most critical health coverage need 
of the elderly. 

Most Americans do not have ade- 
quate coverage from these often ruin- 
ous expenses. Reform will require the 
involvement of both the private and 
public sectors. 

When people are able to afford it, pri- 
vate long-term care insurance policies 
are—and must be—part of the solution. 

The market, at this point, however, 
is not that attractive to most. For ex- 
ample, the law provides a tax deduc- 
tion for the purchase of acute care 
health insurance, but does not do so for 
long-term care policies. 

I have introduced two bills to address 
this critical issue. 

The first, S. 1021, the Private Long- 
Term Care Insurance and Accelerated 
Death Benefit Incentive Act of 1991, 
would expand the private long-term 
care insurance market by making the 
coverage more affordable and acces- 
Sible to our Nation's seniors. It would 
make premiums for long-term care 
policies tax deductible, give employers 
the ability to deduct premiums paid for 
employee long-term care policies, per- 
mit them to be offered under an em- 
ployer's cafeteria plan, and clarify that 
death benefits from a life insurance 
policy may be paid to a terminally ill 
individual in the year before death, and 
not be taxable. 

The second, S. 846, the Long-Term 
Care Protection Act, would provide 
Federal consumer protection in the 
long-term care insurance market. Spe- 
cifically, it focuses on cleaning up re- 
strictive insurance policy limitations 
and marketing abuses. This is to the 
long-term care insurance market what 
Medigap reform was to the Medicare 
supplemental insurance market last 


year. 

As I stated earlier, the greatest 
health care coverage need of our Na- 
tion's seniors is protection from the in- 
credible expense of long-term care. 
While the public sector can, and does, 
play a role, many of our Nation's sen- 
iors are spending their hard-earned and 
limited resources to purchase private 
insurance coverage. It is critical that 
they have confidence in the coverage 
they are buying, and that unscrupulous 
salesmen are prevented from being able 
to prey on their understandable fears. 

These two bills will spur the develop- 
ment of the private sector long-term 
care insurance market, assisting mil- 
lions of Americans in protecting them- 
selves from long-term care expenses, 
while providing consumers with the 
confidence that the market will be free 
from abuse. 

With regard to the issue of expanded 
public sector participation in long- 
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term care, I am still working with sen- 
iors from Arizona and around the coun- 
try. There are significant questions yet 
to be resolved, including, what cov- 
erage should be provided through the 
public sector and who should be eligi- 
ble for that coverage. 

The crisis facing our Nation's health 
care system is perhaps the most criti- 
caldomestic challenge we face, next to 
the budget deficit. 

The proposals I have outlined provide 
a solid base of reforms and attack our 
real problems. There is, however, more 
that needs to be done before our health 
care system can fully recover. 

There is a deep split in public opinion 
over whether we should enact the Mas- 
sachusetts miracle, national health in- 
surance, or other options. I believe we 
need an extensive national dialog on 
these issues before we find ourselves 
with a terminally ill system. 

As part of this dialog, I look forward 
to continuing to work with all the citi- 
zens of my State as we press forward. 
On January 11, in Tucson, I will be 
chairing the second in a series of Ari- 
zona health care forums. The first one, 
held earlier this year in Phoenix, was 
attended by oyer 700 Arizonans. In my 
view, this dialog is critical if we are to 
map the rest of the road to health care 
reform. 

Mr. HATFIELD. Mr. President, 
throughout my career I have had a sin- 
gle objective—to improve the quality 
of life for Oregonians and for all Amer- 
icans. In my opinion, improving the 
quality of life depends on three things: 
health care, medical research, and edu- 
cation. 1 stand today to address all 
three. 

First of all, I would like to comment 
on the action we took this morning. 
'ÜThe adoption of the conference report 
to the fiscal year 1992 Labor-HHS-Edu- 
cation appropriations bill was a signifi- 
cant accomplishment. In all my 24 
years in the Senate, Mr. President, I 
cannot remember a conference as con- 
tentious as was conducted this year on 
this bill. The reason is clear: our needs 
continue to rise while our resources are 
rapidly declining. We simply are not 
making progress toward cost contain- 
ment and better utilization of our pre- 
cious health care resources. I am, 
therefore, more convinced than ever 
that the time is right to embark on 
comprehensive health care reform. 

As we all know, the question of ac- 
cess to health care has become a major 
issue in the United States. With more 
than 33 million Americans living with- 
out any form of health insurance or 
health care services, this has become à 
serious situation, indeed. In addition, 
the highest percentage of those with- 
out health insurance earn less than 
$30,000 per year. As health care costs 
continue to rise, more and more Ameri- 
cans will be forced to go without the 
benefits and care they need. 

That is why, Mr. President, I rise 
today as an original cosponsor of the 
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Health Equity and Access Improve- 
ment Act of 1991. Over the course of 
several months, 34 members of the Re- 
publican Health Care Task Force have 
worked diligently to come up with a 
plan of action to tackle this Nation's 
health care shortfalls. While this bill is 
not the entire answer to our health 
care crisis, it is a beginning, a starting 
point. 

My main concern with this legisla- 
tion is the lack of a financing mecha- 
nism. If we are to legislate a realistic 
solution to the health care crisis, we 
must come up with a workable financ- 
ing mechanism. However, the proposals 
raised in the bill are important and 
open the door for further discussion of 
reform. Our time frame for adequate 
cost estimates and financing was short, 
but these things were certainly not for- 
gotten or ignored. Therefore, our first 
priority must be to find a financing 
mechanism for the proposals and pro- 
grams provided for in this innovative 
bill. 

This bill provides incentives through 
tax credits to employers and to small 
businesses to provide health insurance 
for their employees and families. It ex- 
pands access to health care through 
the expansion of community health 
centers and the National Health Serv- 
ice Corps. States are given the oppor- 
tunity and flexibility to increase ac- 
cess to health care through existing 
Federal programs and new public pro- 
grams, and to focus on preventive care. 
Also, Americans in rural areas will 
benefit from the rural assistance pro- 
grams included in the bill. The initia- 
tives in this legislation begin to ad- 
dress our health care concerns, and will 
ultimately lead to the improvement of 
the quality of life for many Americans. 

I am pleased that S. 1597, the Rural 
Health Innovation Demonstration Act 
of 1991, which 1 introduced earlier this 
year, is included in this legislation. Ac- 
cess to health care in rural areas is im- 
portant to me because more than 39 
percent of Oregon's population lives in 
rural areas. More than one-half of our 
small towns have no physicians. On the 
national level, according to 1988 Census 
figures, 23 percent of the population 
lived in rural areas. In addition, in 
1988, 111 rural counties in 22 States had 
no physicians. These statistics cannot 
be ignored. 

My initiative addresses several rural 
health care concerns. First, it estab- 
lishes rural health care cooperatives 
which would allow rural hospitals and 
health care systems to link resources. 
Second, it establishes rural health ex- 
tension networks to provide education 
and community decisionmaking sup- 
port for providers in rural areas. And 
finally, it creates a mutual support 
network to link mental health care 
providers of all sizes in a region in 
order to enhance the delivery of mental 
health services to the elderly and chil- 
dren. 
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My legislation also provides for an 
increase of $20 million in the authoriza- 
tion for area health education centers 
[AHEC]. 1 am pleased that with the 
support of several of my colleagues, 
this proposal has been included. As you 
know, AHEC's provide crucial assist- 
ance to States to improve the distribu- 
tion, supply, quality, utilization and 
efficiency of health personnel in the 
health delivery system by encouraging 
the regionalization of educational re- 
sponsibilities of health professions 
schools. By linking the academic re- 
sources of the university health science 
centers with local planning, edu- 
cational, and clinical resources, the 
AHEC Program establishes a network 
of health-related institutions. This net- 
work provides educational services to 
students, faculty and practitioners, 
and ultimately improves the delivery 
of health care to rural communities. 

Mr. President, I have the good for- 
tune of being in Oregon tomorrow to 
dedicate the Biomedical Information 
Communication Center [BICC] at the 
Oregon Health Sciences University 
[OHSU]. This center, the first of its 
kind in the Nation, relies heavily on 
the AHEC Program. The BICC facility 
wil be located at the center of the 
OHSU campus in Portland, OR. The 
BICC computers will form an elec- 
tronic network with other health fa- 
cilities in the region and with the Na- 
tional Library of Medicine, corporate 
and academic sectors. Computer tele- 
conferencing will make it possible for 
Scientists and clinicians in Oregon to 
collaborate with colleagues throughout 
the region and the world. The BICC 
will also contain a high speed fiber- 
optic based Oregon Health Information 
Network. This network will house data 
on the health status of Oregonians and 
the outcomes of their health care. In 
addition, researchers at BICC are work- 
ing to develop a satellite teleconfer- 
encing system to link Oregon teaching 
Sites. This, along with the AHEC Pro- 
gram, will allow live interactive con- 
ferences between health care providers 
and educators at OHSU and their col- 
leagues throughout the State. As you 
can see, the BICC project is one of the 
ways Oregon is trying to improve 
health care in rural areas. In essence, 
Mr. President, the BICC is like a new 
four-lane highway running through my 
State, delivering vital health care in- 
formation to all four corners and the 
borders beyond. It is critical to Or- 
egon's infrastructure as an essential 
tool in health care delivery. 

Today's legislation is a starting 
point. It is my hope that we can con- 
tinue to build on the policies enumer- 
ated in this bill to provide high quality 
health care at an affordable price to all 
Americans. As Dwight Eisenhower 
often reminded us: A nation's security 
is not just in its weapons of war, but in 
its children, in its housing, in its roads 
and bridges, in its education, and in its 
health care. 
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Mr. CRAIG. Mr. President, as a mem- 
ber of the Republican Health Care Task 
Force, I am pleased to see today's in- 
troduction of the Health Equity and 
Access Improvement Act of 1991. The 
task force, under the excellent leader- 
ship of Mr. CHAFEE, has come up with a 
proposal which I support in large part. 

To date, most of the proposals we 
have seen and most of the debate on 
health care reform has been skewed to- 
ward focusing on expansion of the Fed- 
eral role. This proposal looks at health 
care as more of a public-private mix, 
an approach that I have advocated. It 
also focuses on the problems of our cur- 
rent system, preserving what is good. 
Another important aspect of this bill is 
the fact that it reflects an awareness of 
the unique needs of rural areas. 

While supportive of this legislation, 
Mr. President, I have not yet become a 
cosponsor. In view of this Nation's tre- 
mendous debt burden I cannot ignore 
the potential price tag of this measure. 
I hope to be able to put those concerns 
to rest as we develop additional infor- 
mation on the legislation, so that I can 
give this otherwise admirable bil my 
full support. 

Mr. WALLOP. Mr. President, today, I 
join with many of my colleagues in in- 
troducing legislation to implement the 
goals of the Republican Health Task 
Force. For nearly a year, the task force 
has labored to develop appropriate re- 
forms of Federal health policies to 
Steer us past the Charybdis and Scylla 
of health care—lack of coverage and es- 
calating costs. The effort to develop 
this legislation at times did resemble 
the tasks of Hercules—involving many 
members from my party who at times 
had quite divergent opinions on how to 
proceed. 

My own interest has been spurred by 
developments in my home State of Wy- 
oming. The rapid decline in energy 
prices in the early 1980's was devastat- 
ing to one of the economic backbones 
of Wyoming. One tragic result was that 
many people, struggling to survive eco- 
nomically, could not afford health in- 
surance. At the State level, the re- 
sponse was to develop a State insur- 
ance pool, and to undertake a review of 
State health programs and options for 
improvement. But, the economic prob- 
lems in Wyoming had hampered the de- 
velopment of health reforms due to a 
lack of stable funding. It is obvious 
that a Federal role is necessary to sup- 
port private and State efforts to pro- 
vide health care at a reasonable cost. 

With this background, I have been 
particularly interested in three areas 
covered by our task force. The first in- 
volves the assurance of the availability 
of health insurance to the broadest 
spectrum of those currently without 
insurance. The second is to assist the 
small business community—the gener- 
ator of new jobs and economic 
growth—in obtaining health insurance 
at an affordable price. Lastly, we have 
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to address the special problems of 
rural, frontier, regions of the country. 
In terms of health care, many counties 
in my State have a frontier status. 

Our bill addresses access by providing 
a tax credit for individuals to offset the 
costs of health services or health insur- 
ance. Our proposal would assist about 
two-thirds of those who do not have 
health insurance. For small businesses, 
we would provide a tax credit for 
health insurance plans, and provide in- 
centives for small business purchasing 
groups. Such groups would allow 
economies of scale, and spread the pre- 
mium costs among a wider population. 
This is an important step to ensuring 
that insurance prices remain reason- 
able. 

From my perspective, one of the 
most important sections of this bill is 
the rural health section. Our bill im- 
proves the Federal rural health grants 
program to spur planning for health 
Services and facilities in frontier 
health areas. It amends the Health 
Professions Training Acts to expand 
placement of doctors and nurses in 
medically underserved areas. And, the 
bill expands the concept of federally 
qualified facilities under the Commu- 
nity Health Centers Program. More fa- 
cilities in Wyoming would receive as- 
sistance in expanding the population 
served, for recruiting and training 
health personnel, and for the purchase 
of necessary equipment. 

Beyond these three areas, the bill 
also addresses health costs through 
such provisions as medical malpractice 
liability reforms and managed care re- 
quirements. The Republican task force 
has put together a comprehensive bill 
which should inspire an interesting de- 
bate. I strongly support some of the 
concepts in the bill, and have reserva- 
tions about others. But, this is a seri- 
ous effort. It follows our actions yes- 
terday to introduce a Republican eco- 
nomic growth package. It once again 
demonstrates, in the words of David 
Broder, that Republicans could gov- 
ern." Broder wrote an interesting col- 
umn on this subject—basically why a 
Republican Congress is ready and able 
to join with a Republican President to 
govern our Nation. 1 would ask that his 
column be printed at the conclusion of 
my remarks. 

I must raise one caveat before we be- 
come seduced by the Siren's song on 
health care. If we are going to have a 
more vigorous public effort on health 
care, there will be a public cost. We, 
the American people, will have to pay 
for health care reforms. Our task force 
had rather strong discussions and dis- 
agreements on how to pay for our bill. 
The discussions continue, and this po- 
tential Achilles' heel must be resolved 
before we move forward on this issue. 

I look forward to continue to work 
with my colleagues on the development 
of the Republican health care reforms. 
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REPUBLICANS COULD GOVERN 
(By David S. Broder) 


Unless you are of a certain age and were 
really tuned into politics in the early '50s, 
the possibility of a Republican Congress is as 
unfamiliar to you as a balanced budget, The 
last time there really was a Republican Con- 
gress was back in 1953-54. Democrats yielded 
the Senate majority to the GOP briefly be- 
tween 1981 and 1987, but they have held con- 
trol of the House of Representatives ever 
since 1955. 

Anyone under 50 can be forgiven for think- 
ing that the only thing Republicans can do 
in the legislative branch is oppose Demo- 
cratic initiatives, support presidential vetos 
and defend administration officials and ap- 
pointees before congressional committees. 
That's all they've ever seen. 

The Republicans are  type-cast as 
naysayers, obstructionists and lackeys of the 
White House. No wonder, then, that the vot- 
ers' reflex is to keep electing Democrats to 
the House and Senate. 

For a few hours the other morning, how- 
ever, it was possible to glimpse what life 
might be like in à Republican Congress. It 
was nothing like the stereotype. 

Over in a Senate committee room, the Re- 
publican Conference Task Force on Eco- 
nomic Growth and Job Creation was holding 
a mock hearing on tax proposals to stimu- 
late the lethargic economy and ward off an 
early return to recession. 

In a small office in the Capitol, the House 
Wednesday Group, an informal caucus of 
issue-oriented Republicans, was holding a 
press briefing on a report embodying two 
years of their work on new approaches to 
cracking the problem of persistent poverty. 

My purpose is not to ballyhoo their spe- 
cific proposals, although many of them make 
sense. Any open-minded person who was in 
either of those rooms would come away 
knowing that he had been listening to intel- 
ligent, serious people actively engaged in fig- 
uring out answers to major problems—not 
throwing sand in the gears of government. 

The two Republican congressmen who pre- 
sented the anti-poverty initiative were Reps. 
Vin Weber of Minnesota and Bill Gradison of 
Ohio. Their colleagues and congressional re- 
porters know them to be among the bright- 
est and most hard-working members of the 
House. But after 26 years of combined serv- 
ice, they are virtually unknown to the coun- 
try, because neither has ever chaired a com- 
mittee hearing, managed a major piece of 
legislation on the House floor or directed an 
investigation. Those are the perks of the ma- 
jority party, and for 37 years, the voters have 
denied those opportunities and responsibil- 
ities to the Republicans. 

The key figures in the Senate mock-hear- 
ing were somewhat more familiar: Sens. Phil 
Gramm of Texas and Bob Kasten of Wiscon- 
sin, both key players in the Reaganomics 
revolution of the early 'B0s; House Minority 
Whip Newt Gingrich of Georgia, a star of C- 
SPAN; and Secretary of Housing and Urban 
Development Jack Kemp, their ally inside 
the Bush administration. 

Yet for these folks, too, there is immense 
frustration in the fact that when domestic 
policy is set, the action flows between the 
White House and the congressional Demo- 
crats. Congressional Republicans and their 
ideas are often left on the sideline. 

Divided government has many costs, rang- 
ing from the protracted impasse of last 
year's budget summit to the ugly spectacle 
of the recent Clarence Thomas hearings. But 
the largest cost is that the country never 
gets to have more than a fraction of the in- 
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tellectual and political resources of either 
political party applied to the problems of the 
nation. 

An important objective of both the 
Wednesday Group and the Senate GOP Task 
Force was to persuade the Bush White House 
to take a look at new approaches to the 
stubborn problems of poverty and the slug- 
gish economy. Were President Bush dealing 
with a Republican Congress, he would have 
no choice but to consider such views—and 
every incentive to weigh seriously what con- 
gressional Republicans were suggesting. 

For these would be the people who would 
finally shape whatever legislation was 
passed. And as his ticketmates in the next 
election, they would share a common inter- 
est in seeing that the nation’s problems were 
solved. 

None of that is true when Republicans are 
in the minority and Democrats control Con- 
gress. The president need not heed advice 
from congressional Republicans, because 
they cannot pass any bills. The Democrats 
can pass bills, but they have no motivation 
to help make the president a success. 

So the system ends up frustrating every- 
one in it—and serving the country badly. 
That’s why the most critical question for 
1992 is not whether the Democrats regain the 
White House or the Republicans win Con- 
gress. The critical objective is to see one 
party or the other do both—and give this 
country a government again, not just an- 
other set of warring politicians. 

Democrats could provide that government 
if they produce a credible replacement for 
Bush from their field of presidential can- 
didates. But what I saw on Capitol Hill sug- 
gests that Republicans are ready to govern— 
if given the chance. 

Mr. MACK. Mr. President, I am 
pleased to be here to support the intro- 
duction of the Health Equity and Ac- 
cess Improvement Act of 1991. This pro- 
posal follows months of study and dis- 
cussion of our current health care sys- 
tem by the Senate Republican Health 
Care Task Force. As a member of this 
task force, I have had the opportunity 
to participate in discussions on our 
current health care system, including 
the private insurance market, Medi- 
care, and Medicaid. We have also dis- 
cussed the necessity of access to health 
care for all Americans and the need to 
make health care more affordable. 

The Health Equity and Access Im- 
provement Act of 1991 is an effort to 
address access to health care and the 
escalating costs associated with our 
system, while continuing to promote 
individual choices in our health care 
marketplace. 

I believe it is significant this legisla- 
tion includes provisions to emphasize 
preventive health care. The preventive 
section builds on a proposal I intro- 
duced earlier this year to provide a pre- 
ventive care tax credit of up to $250 for 
certain cancer screening procedures 
which are not otherwise covered by an 
individual’s insurance plan or Federal 
Health Care Program. This section of 
the bill expands my proposal to include 
other worthwhile preventive health 
care programs—childhood immuniza- 
tions and well child care. A tax credit 
would also be available to health care 
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providers who provide these services 
free of charge to low-income individ- 
uals. 

I have made cancer prevention a top 
priority legislative issue. In 1979, my 
brother, to whom I was very close, lost 
his life to cancer. In 1989, I was diag- 
nosed and treated early for melanoma 
cancer. Recently, my wife, Priscilla, 
underwent a mastectomy after discov- 
ering a breast tumor through early de- 
tection. My daughter was successfully 
treated last year for cervical cancer 
and my mother was successfully treat- 
ed for breast cancer 12 years ago. 

Yes, Mr. President, cancer screening 
procedures and other preventive care 
services are the key to keeping individ- 
uals healthy and saving lives. 

The American Cancer Society esti- 
mates that of the 1.1 million Ameri- 
cans diagnosed with cancer in 1991, ap- 
proximately 79,600 deaths could be 
avoided through early detection and 
prompt treatment. 

I commend to the attention of all 
Senators, the prevention section of The 
Health Equity and Access Improve- 
ments Act in addition to the many 
other fine initiatives contained within 
the bill. I wish to thank my friend and 
colleague, Senator JOHN CHAFEE, for 
his leadership on this task force and I 
look forward to continuing our efforts 
to improve access to our health care 
system. 

Mr. GRASSLEY. Mr, President, I am 
pleased to be a cosponsor of this meas- 
ure. The task force that put this pro- 
posal together, of which 1 was a mem- 
ber, worked on it for more than a year. 
We met regularly to listen to national 
experts discuss their reform proposals, 
to consider staff briefings, to hear pres- 
entations by administration officials, 
and to debate and argue about what 
should be included in it. Our Member 
meetings were pretty well attended, 
which I believe attests to the high level 
of interest in this problem among our 
Members. 

We began meeting on this issue be- 
cause we concluded many months ago 
that our health care system is very 
much in need of reform. It is obvious to 
everyone, as it is obvious to this Sen- 
ator, that we must take steps, and 
soon, to stop the truly stupendous in- 
creases in the cost of health care that 
manifest themselves in ever-increasing 
health insurance premium costs, ever- 
increasing out-of-pocket expenses for 
health care, and ever-increasing public 
budgets for health care. These continu- 
ous increases in the cost of health care 
are creating, and rightfully so, great 
anxiety among our citizens, who won- 
der when the inexorable rise in health 
care costs, together with a serious per- 
sonal medical emergency, is going to 
leave them financially devastated. The 
ordinary person is also, again right- 
fully, just plain mad at the outlandish 
cost of health care services. And also 
just plain mad at the seeming inability 
of anybody to do anything about it. 
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It is also obvious that we must take 
steps, and soon, to cure the related 
problem—the lack of assured access to 
health care of 31 to 37 million of our 
fellow Americans who do not have 
health insurance. It is heart-rending to 
contemplate that working families, 
and their children, may have no reli- 
able way to pay for the most basic 
health care needs. We have in my own 
State of Iowa, according to the State 
department of insurance, somewhere 
around 223,000 lowans without health 
care. Our hospitals in lowa do wonder- 
ful work in providing health care with- 
out charge to many of these less fortu- 
nate citizens. But this is not the way it 
should be in this country, Mr. Presi- 
dent. 

So I participated in the task force 
which offers this proposal today, and, 
although I realize quite well that it is 
not perfect, not without its short- 
comings, nevertheless it does offer a 
set of very concrete steps to address 
the related problems of cost and access. 
I look on it as contributing to the de- 
bate in the Congress, among those di- 
rectly involved in providing health 
care, and among the public at large, on 
reform of the health care system. I be- 
lieve that its specific proposals merit 
being added to the debate. And I be- 
lieve that, taken all together, they pro- 
vide a comprehensive approach to the 
problem. 

The proposal we offer today has sev- 
eral provisions to increase access to 
health care. It provides refundable tax 
credits to low income individuals for 
the purchase of health care. It provides 
tax credits for small businesses to en- 
courage them to offer health insurance 
for their employees. It would provide 
the same degree of tax benefit to the 
self-employed, and to those who pur- 
chase their health insurance outside of 
employer groups, as is now enjoyed by 
individuals employed by large compa- 
nies. 

It would reform the small group 
health insurance market. This reform 
probably wouldn't reduce the cost of 
health care in the small group market- 
place, but it should create stability and 
reliability for the small employer, and 
thus for the small employers' employ- 
ees, in this market. 

The proposal would also help groups 
of small employers to form purchasing 
groups to enable them to exert bar- 
gaining and purchasing leverage with 
insurers and thus obtain cheaper 
health insurance. This small employer 
purchasing group approach has worked 
well in Cleveland, OH, and other com- 
munities that would like to experiment 
with such approaches should be helped 
to do it. 

The proposal would expand public 
safety net programs. It calls for addi- 
tional funds for the community health 
centers which are doing very good 
work in providing basic health care for 
low income people. We have three such 
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community health centers in Iowa, Mr. 
President, and I wish we had several 
more. 'The proposal also would create a 
Federal-State matching program to en- 
able a State to provide basic medical 
care to low-income individuals who are 
not eligible for Medicaid. 

The plan this bill offers also has sev- 
eral provisions designed to improve ac- 
cess to health care in rural commu- 
nities. It would increase funding for 
the health professions and nurse edu- 
cation acts to increase the number of 
these health care professionals in rural 
communities. As my fellow Iowans 
know, many of our communities have 
been having difficulty for some time in 
finding and attracting such vital 
health care workers. The health profes- 
sions and nurse education acts can be 
amended to help interest such profes- 
sionals in working in rural commu- 
nities. 

The bill would also increase funding 
for the Medicare Rural Health 'Transi- 
tion Grant Program from which my 
own State of Iowa has already bene- 
fited greatly. It would increase author- 
ization for the Rural Outreach Grant 
Program, the National Health Services 
Corps, and the Essential Access Com- 
munity Hospital Program. 

The bill contains several provisions 
designed to help contain costs. There is 
a medical liability law reform plan 
which would attempt to bring some 
sanity to the medical liability arena, 
thus ultimately lowering medical mal- 
practice insurance premiums, and re- 
ducing the amount of defensive medi- 
cine practiced by physicians. There is 
an emphasis on preventive health care, 
such as cancer screening and well baby 
care. As I think is well understood by 
now, Mr. President, health promotion 
and disease prevention can help to re- 
duce the cost of health care by keeping 
people healthier. 

The proposal also would foster in- 
creased emphasis on managed care" 
which many employers and insurers 
are experimenting with, and with 
which they have had considerable suc- 
cess in controlling the escalation of 
health care costs. Advocates of man- 
aged care approaches believe that such 
approaches can also improve the qual- 
ity of health care received by those en- 
rolled in managed care programs. I 
have some reservations about how well 
such approaches are going to work in 
rural communities, Mr. President, such 
as many in Iowa, where there may be 
relatively few providers of health care. 
Ialso believe that we will have to be on 
guard to be sure that the inherent con- 
flict of interest in managed care pro- 
grams, between those who pay for serv- 
ices and those who receive them, does 
not lead to deterioration in the quality 
of needed services, or access to them. 

Mr. President, I am under no illu- 
sions that this proposal I am cospon- 
soring today offers a definitive answer 
to the problems we are experiencing 
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with the way our health care system 
works. Nor am I under any illusions 
that the ultimate reform of the health 
care system we adopt will necessarily 
resemble this proposal in every respect. 
It is also obvious that this is an expen- 
sive proposal, and the bill contains no 
way to pay for it. It is obvious that the 
cost of any ultimate health care reform 
will have to be addressed, and that the 
cost will have a major bearing on how 
far we can go with reform and how fast 
we can go. What this proposal does is 
set out several routes toward improve- 
ment in our health care system, a 
framework for discussion and action, if 
you will. Once we gain some consensus 
on what type of approach we want to 
use for reform, we will have to get 
down to cases on how to pay for it. 

I want to conclude by congratulating 
Senator CHAFEE and his staff for the 
hard work they put into coordinating 
and leading this effort. It was a thank- 
less task because, even though the task 
force involved only Republican Sen- 
ators, it was no easier to find a consen- 
sus among them than it has been to 
find à consensus among our Demo- 
cratic Party brethren, among organiza- 
tions that represent the various health 
care provider groups, among independ- 
ent experts, or in the country at large, 
on this question of reform of our health 
care system. 

Mr. COCHRAN. Mr. President, the 
Republican side had an hour of time al- 
located to it by the distinguished ma- 
jority leader for the purpose of discuss- 
ing health care legislation and propos- 
als that had been crafted by Senators 
on this side of the aisle. We appreciate 
very much having the opportunity for 
this discussion on our side today. 

But now that the allocated time has 
expired, I rise to compliment all of 
those who have worked so hard on the 
Republican side to develop these spe- 
cific proposals to improve the health 
care situation in our country. There is 
no doubt this is a major concern among 
citizens throughout the country, and it 
is time for Government to come to 
grips with some of these very com- 
plicated, hard-to-solve problems like 
how to improve access to health care 
and the affordability of health care, es- 
pecially in small towns and rural com- 
munities. These are issues that are not 
given to easy or simple solutions. 

Some may like to think that; and 
some may suggest solutions that may 
take up no more than à paragraph or 
even a sentence. But I think the more 
we dig into it and study the problem, 
all the aspects of it, we come to the 
conclusion that this is going to require 
a comprehensive effort, an effort that 
includes the administration as well as 
the Congress, State governments and 
local governments, the private sector, 
the health care professions and provid- 
ers, all pitching in, all trying to work 
together to meet these challenges. 

I think the bill that has been intro- 
duced by Senator CHAFEE, who chairs 
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the Republican conference task force 
on health care, is an excellent example 
of the kind of response to these chal- 
lenges which is going to pay off for 
America. 

I might also add that the Senator 
from New Mexico [Mr. DOMENICI] has 
also made a proposal and has intro- 
duced legislation which deserves the 
careful consideration of the Senate as 
well, emphasizing the importance of 
rural health centers and small-town 
health clinics that can more efficiently 
and effectively, in many cases, deliver 
health care services to those who are 
unable to pay the expensive profes- 
sionals who may practice only in the 
large cities. They may not be able to 
get to the offices and the hospitals 
where those more expensive health 
care providers practice medicine. 

So, one of my purposes today, Mr. 
President, is to commend those who 
are Republican sponsors of the bills 
that have been introduced for the dedi- 
cated and conscientious effort they 
have made to develop these proposals 
and to bring them to the attention of 
the Senate in the way that they have. 
I know that these measures will re- 
ceive careful and thoughtful consider- 
ation by this body. I will be very dis- 
turbed if they do not, because they cer- 
tainly deserve that kind of attention. 

Let me close my remarks and yield 
the floor, Mr. President, after making 
a few observations about the recent po- 
litical events around the country 
which were discussed in such detail by 
many Democratic Senators yesterday 
and which have been the focus of a lot 
of media attention in the last couple of 


Hearing the conversations on the 
floor of the Senate yesterday from the 
other side of the aisle, one could get 
the impression that there was only one 
election held in the United States on 
Tuesday and that was the Senate race 
in Pennsylvania. I am happy to offer 
my congratulations to the distin- 
guished Senator from Pennsylvania 
[Mr. WOFFORD] who was victorious in 
that election. I commend him on the 
successful campaign he waged and the 
effective way he presented his message 
to the people of his State. I will work 
with him and cooperate with him here 
in the Senate, to try to help make sure 
that some of the issues that he raised 
in that election campaign are consid- 
ered carefully by the Senate. 

Some of those issues that he talked 
about were the same issues that are 
being discussed here today by Repub- 
lican Senators, who feel just as strong- 
ly as he does and have worked very 
hard to craft workable solutions to 
some of the problems that he raised in 
that campaign. 

But, I am also interested in making 
sure that everybody realizes that was 
not the only election that was held in 
the United States this week. Much has 
been said about the fact that this is an 
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off-year election, there are not that 
many elections that are going on, not 
many campaigns waged. But the fact of 
the matter is there were a lot of mu- 
nicipal elections around the country, 
local government elections in several 
States, legislative races in my State of 
Mississippi, and in Virginia and New 
Jersey. All of these elections were held 
on the same day as the election in 
Pennsylvania. There were county gov- 
ernment elections held in New York as 
well. 

My point is this. The Republican 
Party did very well in these elections. 
Significant gains were made at the 
local level in many States as a result 
of the elections last Tuesday. Right 
enough, the Democrats held the Senate 
seat in Pennsylvania and they held the 
office of Governor in Kentucky. But 
Republicans picked up strength almost 
everywhere else and won very large 
gains in legislative bodies and in local 
elected offices in several significant 
States in this country. 

I commend the Republican National 
Committee and the leaders of the Re- 
publican Party at the local level in 
these States where elections were held, 
for the successes they had. 

Let me just point out a few facts, Mr. 
President. In New Jersey, for example, 
the legislature changed from a Demo- 
cratic-controlled legislature to a Re- 
publican-controlled legislature with 
substantial increases in numbers in 
both the State assembly and the State 
senate. 

Before the election, there were 17 Re- 
publicans and 23 Democrats in the 
State senate. After the election on 
Tuesday, there are 27 Republicans and 
only 13 Democrats. In the State assem- 
bly, before the election, there were 37 
Republicans and 43 Democrats. After 
the election, there are 57 Republicans 
and only 23 Democrats. That is an in- 
crease in the State senate of 10 Repub- 
licans and an increase in the State as- 
sembly of 20 Republicans. 

What they have in New Jersey now, 
Mr. President, is a veto-proof legisla- 
ture. Even though a Democrat is serv- 
ing as Governor, if the legislature 
passes legislation and the Governor 
should veto it, there are enough Repub- 
licans in the senate and in the house to 
ensure that the veto can be overridden. 
That is an interesting change. That is 
a significant change. 

The campaign in New Jersey, as I un- 
derstand it, was based upon dis- 
enchantment with the increases in 
taxes that were recommended and ap- 
proved by the Democrats in New Jer- 
sey. Commitments were made to try to 
change some of those decisions by 
electing Republicans who were com- 
mitted to make a difference, even 
though a Democrat continues to serve 
as Governor. He was not up for reelec- 
tion. 

And look across the border to the 
State of New York. Republicans 
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claimed victory in New York State in 
three Democrat-held county executive 
positions. In Governor Cuomo’s back- 
yard in Albany, in Albany County 
which had been controlled by the 
Democrats for 70 years, Republican Mi- 
chael Hoblock soundly defeated the fa- 
vored Democrat candidate. There are 
two other counties where Republicans 
claimed victory: Monroe County, which 
is where the city of Rochester is lo- 
cated, and Suffolk County. All three of 
these candidates, I am told, in their 
campaigns emphasized their opposition 
to increased taxes and the bankrupt 
policies of Governor Cuomo. They were 
victorious. The people responded to 
their campaigns. ° 

If you look to the State of Virginia, 
Mr. President, you see some very dra- 
matic changes that were made in the 
legislature in Virginia. The highest 
numbers of Republicans that have 
served in the Virginia State House and 
State senate since reconstruction will 
be there. The State senate went from 
10 Republicans and 30 Democrats to 19 
Republicans and 20 Democrats. One 
race, I understand, is still undecided so 
that could be 9 or 10 new Republican 
senators in Virginia. 

The State house of delegates went 
from 40 Republicans and 60 Democrats 
to 41 Republicans and 58 Democrats. 
One race there is still undecided. There 
could be two new Republicans in the 
State house of delegates. 

The shared theme in Virginia was 
that we want more responsible govern- 
ment from the legislature. There was a 
challenge to some of the policies of 
Democratic Gov. Doug Wilder and 
these issues were debated throughout 
the State of Virginia. The Republicans 
won the debate and won the elections. 

In one congressional special election 
that was held in Virginia, the Repub- 
lican George Allen racked up the high- 
est winning margin for a Republican in 
that congressional district in over a 
decade. 

There were also races for mayor held 
all over the country. Let me just men- 
tion a few that are significant and have 
not been fully discussed by the press. 
They have not been given much cov- 
erage and attention. 

Republicans were elected mayor in 
Savannah, GA; Fort Wayne, IN; Indian- 
apolis, IN; Columbus, OH; Canton, OH— 
evidence, as I understand it, of contin- 
ued support for some of the programs 
being recommended by the new Gov, 
George Voinovich, who is Republican, 
elected last year. Manchester, NH; Dal- 
las, TX, where former Republican Con- 
gressman Steve Bartlett was elected; 
and Stamford, CT. 

I mention these mayor races because 
they indicate that the Republican 
Party is alive and well in many parts 
of this country, and candidates that 
were running on the Republican ticket 
were elected to head up the city gov- 
ernments in many of our Nation's 
cities. 
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My own State of Mississippi has been 
talked about, too. My distinguished 
State colleague, Senator LOTT, made a 
very fine statement yesterday describ- 
ing some of the issues that were in- 
volved in the Governor's race in our 
State. Some may not have noticed that 
we also had a Republican candidate 
elected Lieutenant Governor in Mis- 
sissippi. In our elections for Governor 
and Lieutenant Governor, the can- 
didates run their own campaigns. They 
run separate campaigns. There is no 
automatic election of a Lieutenant 
Governor just because the Governor 
may win on one party's ticket. 

What was so surprising to many in 
Mississippi and outside of the State is 
that we were able to see two Repub- 
licans win both of those elections be- 
cause we have never had any candidate 
running on the Republican ticket elect- 
ed to any statewide office in State gov- 
ernment since 1874. So this was very 
definitely an event that should attract 
nationwide attention. 

But it is not just the State govern- 
ment elections that are so significant. 
They are significant and very impor- 
tant, and I commend both Kirk 
Fordice, our winning gubernatorial 
candidate, and Eddie Briggs, who won 
the Lieutenant Governor's race, for the 
outstanding campaigns they  con- 
ducted. We also had many successes in 
the local elections as well. 

People were elected on the Repub- 
lican ticket who were running for sher- 
iff, who were running for county board 
of supervisor positions, who were run- 
ning for clerks of the court, and all up 
and down the line in every part of the 
State there were successful candidates 
who were elected Tuesday on the Re- 
publican ticket in Mississippi. And 
there were many Democrats who were 
reelected and some new ones elected. I 
am not saying that it was a clean 
sweep by the Republican Party by any 
means. But it has just been in the last 
few years that we have seen candidates 
running for public office as Repub- 
licans on the local level. 

I have been disappointed by some 
who point to the Mississippi election 
and try to explain it as some kind of 
campaign that was run and rewarded 
on the basis of racial politics. I have 
seen a considerable amount of that 
today in the press and on some tele- 
vision accounts of the election, and I 
am very distressed by that, Mr. Presi- 
dent. That is not an accurate assess- 
ment of what happened in Mississippi 
on Tuesday or the reason for the way 
the elections turned out in our State 
on Tuesday. 

The candidate for Governor, Kirk 
Fordice, ran a campaign against career 
politicians. He ran a campaign based 
on an anti-incumbent theme: They've 
had their chance, now give us our 
chance.” It was that kind of theme and 
appeal that was successful in the cam- 
paign. It was not race baiting. It was 
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not based on the tactics that I have 
seen alleged by some observers. As a 
matter of fact, the best account I have 
seen given of the election, the most ob- 
jective because it talks about the cam- 
paign in all of its aspects, was written 
in the New York Times today. The 
dateline is Jackson, MS, and at the 
conclusion of my remarks, Mr. Presi- 
dent, I ask unanimous consent that 
this article from the New York Times 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. COCHRAN. Yesterday, I was 
shocked when I heard the chairman of 
the National Democratic Party, Ron 
Brown, in a flippant aside say, “The 
Republicans ought to be ashamed of 
that race” in Mississippi. For saying 
that, Mr. President, Ron Brown should 
be ashamed of himself. 

I know he doesn't know, or he did not 
know it when he said that, but the 
elections in Mississippi involved can- 
didates at every level of government. 

One of the candidates who sought of- 
fice in Mississippi on Tuesday on the 
Republican ticket was Charles Evers. 
Charles Evers is the former mayor of 
Fayette, MS, brother of Medgar Evers. 
I know Ron Brown knows who they are. 
Charles Evers supported Kirk Fordice 
for Governor, and it was a lot of the 
campaign rhetoric that Kirk Fordice 
and Charles Evers were using together 
in this campaign that appealed to Mis- 
sissippi voters. I defy anybody to con- 
vince the people in Mississippi that the 
reason they elected Kirk Fordice was 
on the basis of racial considerations. 

So I rise today also to commend 
Charles Evers on his successful election 
as Republican chancery clerk in Jeffer- 
son County, MS. He will be one of the 
first Republicans to win office as chan- 
cery clerk anywhere in Mississippi. 

I think that is an illustration of how 
wrong some people can be when they 
look from Washington, or New York 
City, or some other distant place, down 
South and try to interpret, and accuse, 
and berate, and talk down to the peo- 
ple, and try to excuse some of the 
things that have happened on the basis 
of racial considerations. 

I am here today to stand before the 
Senate and tell you that is not why the 
election was decided as it was in Mis- 
sissippi on Tuesday. And I predict fur- 
ther that we will continue in our State 
to try to deal effectively with problems 
that arise in our communities, and in 
our towns, and in our schools through- 
out our State with consideration of 
what is best for everybody in our 
State, what is best for every African- 
American in Mississippi, every white 
person, every Native American who 
may live in Mississippi, and we have 
many who do. 

Our policies are going to be based 
upon, under the administration of this 
new Republican Governor, Kirk 
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Fordice, what is best for everybody. It 
may not be what is best for Ron Brown 
and his political agenda in Washington, 
or for the Democrats who may want to 
have that area of the country viewed 
through their eyes. It may not suit 
their agenda, but I predict it will suit 
Mississippi's needs. 
EXHIBIT 1 
[From the New York Times, Nov. 7, 1991] 


MISSISSIPPI: FORDICE SEIZED ANTI-INCUMBENT 
ANGER 
(By Ronald Smothers) 

JACKSON, MS, November 6.—An anti-in- 
cumbency mood among the electorate and 
skillful manipulation of racially charged is- 
sues were being cited today as the two main 
factors behind the upset victory of a-little- 
known Republican, Kirk Fordice, over the 
Democratic incumbent, Gov. Ray Mabus. 

But another factor, disenchantment with 
what has been described as an aloof and dis- 
tant personal style on the part of Mr. Mabus, 
helped Mr. Fordice, make election history in 
Mississippi, said Democrats and Republicans 
alike. With his victory by a 51-to-47 percent 
margin, Mr. Fordice becomes the first Re- 
publican Governor to be elected since a car- 
petbagger named Adelbert Ames presided in 
the statehouse during Reconstruction more 
than 110 years ago. 

In Mississippi, where more than 30 percent 
of the population is black and politics is in- 
creasingly becoming racially polarized, some 
described Mr. Fordice's oft-repeated opposi- 
tion to quotas and affirmative action and his 
calls for workforce rather than welfare as at- 
tempts to mobilize people who vote along ra- 
cial lines. 

RACE DIDN'T DOMINATE 

But even Mabus supporters conceded that 
to the extent that this was done, it never 
came to dominate the campaign. As a result, 
black voters, who have never been too enthu- 
siastic in their support for Mr. Mabus, said 
they were not dreading the prospect of a 
Fordice administration. 

"Fordice very effectively exploited divi- 
sions and focused on divisive issues," said 
Mr. Mabus's deputy campaign manager, Tom 
Oppel, but he managed to do that without 
overly inflaming people." 

The dominant theme, many officials, ana- 
lysts and voters said, was the anti-incum- 
bency mood. 

The extent to which voters had grown dis- 
enchanted with Mr. Mabus could be seen in 
Alcorn County in northeast Mississippi. Jack 
Reed, the Republican candidate for governor 
four years ago who narrowly lost to Mr. 
Mabus, said that two businessmen in the 
county, which traditionally votes Demo- 
cratic and which Mr. Fordice did not visit in 
the campaign, told him that they disliked 
Mr. Mabus so much that ''they had voted for 
a man that they didn't know.” 

He continued, And these same guys, who 
I know, wouldn't vote for me four years 
ago." 

The anti-incumbency mood extended to 
other races in the state as well. Ed Briggs, 
the Republican candidate for Lieutenant 
Governor who switched from the Democratic 
Party last spring, defeated the three-term 
incumbent, Brad Dye. 

But a former Democratic governor, Wil- 
liam Waller, cautioned national Republican 
leaders about reading too much into the vote 
here. I don't foresee any dramatic change in 
philosophy or ideology in state govern- 
ment," he said. “This merely says that in- 
cumbency is & burden this year and so 1s fa- 
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miliarity. A new man and a new face seems 
to carry the day.” 
NOT AN IDEOLOGICAL VICTORY 


In an interview after a victory rally here 
today, the 57-year-old Mr, Fordice, who runs 
a Vicksburg construction company, conceded 
as much and refused to label his election as 
a victory for conservative views and ideol- 
ogy. He pointed out that he had run against 
professional politicans and incumbents and 
that he had stressed his experience as a busi- 
nessman rather than as a government in- 
sider, 

“I worked twice as hard as Ray Mabus did, 
and if there is any ideology involved, it is 
the anti-politician, anti-incumbent feeling. 
Perhaps that's an ideology in itself.” 

The election brings to a halt, at least for 
the time being, the rise of a man who many 
here called the ‘Yuppie Governor." Mr. 
Mabus was 37 when he moved up from state 
&uditor to win the governor's office. His 
youth, reformist image and Harvard Law 
School bankground contrasted sharply with 
the good ole boy" image of many of the 
state's past elected officials. 

His election four years ago brought a pe- 
riod of great optimism about change in the 
state as he seemed to attract the conserv- 
ative young, white professionals that the 
Democrats had been losing as well as blacks 
who had been the strength of the party in re- 
cent years. Much of the optimism focused on 
Mr. Mabus's determination to emphasize im- 
provements in education in the state by first 
raising teachers' salaries and then bringing 
about broad changes in currriculum, class 
size and school financing. 

Within two years he accomplished his goal 
of raising salaries. But after initially getting 
legislative approval for other education ini- 
tiatives, he was not able to win legislative 
approval for a state lottery to finance the re- 
mainder of his proposals. The stalemate with 
the legislature was costly and Mr. Mabus, 
with his refusal to raise taxes or compromise 
on financing sources, appeared intransigent 
and arrogant to many. 

In the end, observers here said, the same 
young professionals who invested so much 
hope in him lost patience and confidence and 
defected or returned to the Republicans. 

Joseph Parker, a political scientist at the 
University of Southern Mississippi, said that 
because he was seen as part of the ''Chablis 
and brie crowd," Mr. Mabus distanced him- 
self from the average white rural Mis- 
sissippi voter.“ 

“He ended up suffering from an inability to 
connect with and win the trust of the aver- 
age voter in rural areas and disappointing 
the Yuppie voters whose expectations he had 
raised," said Haley Barbour, the state's Re- 
publican National Committeeman. 

On the other hand, Mr. Parker said, Mr. 
Fordice, though a millionaire, was com- 
fortable at the truck stop," and “people ap- 
preciated his rough edges.“ 

In a statement today, Mr. Mabus congratu- 
lated Mr. Fordice and said he would discuss 
his future plans at a news conference on 
Thursday. The state said today that with re- 
turns from 2,079 of the state's 2,101 precincts, 
Mr. Fordice had 357,083 votes, or 51 percent of 
the vote, as compared to 334,208, or about 47 
percent, for Mr. Mabus. 

Mr. Fordice's unexpected victory was not 
entirely the work of amateurs. It was engi- 
neered by a local political consultant, Joe 
Loyacano, who is a veteran of Republican 
Congressional campaigns here and in Vir- 
ginia, and by Marketing Research Institute, 
a local company, and by Sandler and 
Innocenzi, a Washington-based advertising 
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concern that usually works for Republican 
candidates. 

In all, the Fordice campaign manager, Jan 
Rasch, said about $900,000 was spent in the 
primary and general election campaigns, as 
compared to Mr. Mabus's $3 million. 

The Democratic National Chairman, Ron 
Brown, said that Mr. Fordice, in winning in 
Mississippi, had exploited racial issues and 
fears by trumpeting his opposition to quotas 
and affirmative action and by criticizing 
welfare programs that often benefit blacks 
disproportionately. He compared the ap- 
proach to that used in Louisiana by David 
Duke, the former Ku Klux Klan leader and 
neo-nazi who is in a runoff later this month 
for Governor. 

But Reuben V, Anderson, a lawyer and the 
first black on the Mississippi Supreme Court, 
said that Mr. Fordice's campaign style was 
no more superheated than that of any other 
conservative Republican. 


Mr. CHAFEE. Mr. President, I now 
ask unanimous consent that the text of 
the Health Equity and Access Improve- 
ment Act be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Health Equity and Access Improvement 
Act of 1991”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—TAX INCENTIVES FOR HEALTH 
CARE ACCESS 

101. Refundable health expenses tax 

credit. 

102. Individual tax deduction for health 

insurance costs. 

103. Credit for employers to provide 

health insurance. 

104, Deductibility for self-employed in- 

dividuals. 

105. Revenue incentives for practice in 

rural areas. 

TITLE II—HEALTH CARE REFORM 

PROVISIONS 
Subtitle A—Model Health Care Insurance 
Benefits Plan 

Sec. 201. Model health care insurance bene- 
fits plan. 

Sec. 202. Definitions. 

Subtitle B—Managed Care 

Sec. 211. Development of standards for man- 
aged care plans. 

Sec. 212. Preemption of provisions relating 
to managed care. 

Subtitle C—Small Employer Purchasing 
Groups 

Sec. 221. Qualified small employer purchas- 
ing groups. 

Sec. 222. Preemption from insurance man- 
dates for small employer pur- 
chasing groups. 

Subtitle D—Insurance Market Reform 

Sec. 231. Failure to satisfy certain standards 
for health care insurance pro- 
vided to small employers. 

TITLE III—MEDICAL LIABILITY REFORM 

Subtitle A—Definitions and Findings 

Sec. 301. Definitions. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 302. Effect on interstate commerce. 


Subtitle B—Expedited Medical Malpractice 
Settlements 
Sec. 311. Expedited medical malpractice set- 
tlements. 
Subtitle C—Alternative Dispute Resolution 
Procedures 
Sec. 321. Establishment of board of advisors. 
Sec. 322. Development of State voluntary 
dispute resolution procedures. 
Sec. 323. Application of existing procedures, 
rebuttable presumption. 
Subtitle D—Uniform Standards for Medical 
Malpractice Cases 
Sec. 331. Application to civil actions. 
Sec. 332. Damages. 
Sec. 333. Joint and several liability for non- 
economic damages. 
Sec. 334. Uniform statute of limitations. 
Sec. 335. Special protection for obstetricians 
and gynecologists. 
Subtitle E—Uniform Disciplinary Reforms 


Sec. 341. Requirement of compliance. 
- Sec. 342. Funds for State disciplinary activi- 
ties. 
Sec. 343. Membership of State health care 
practitioner boards. 
Sec. 344. Immunity for members of State 
health care practitioner boards. 
Sec. 345. Risk management programs. 
Sec. 346. Punitive damages. 
Subtitle F—Medical Products 
Sec. 351. Limitation on award of punitive 


damages in product liability ac- 
tions involving drugs and de- 
vices. 
Subtitle G—Community Health Centers 
Sec. 361. Community and migrant health 
centers risk retention group. 
Subtitle H—Miscellaneous Provisions 


Sec. 371. Severability. 
Sec. 372. Compliance. 


TITLE IV—PUBLIC HEALTH PROVISIONS 
Subtitle A—New Basic Health Care Program 
Sec. 401. Establishment of BasiCare pro- 


gram. 

Sec. 402. GAO study of payments under 
BasiCare. 

Subtitle B—Medicaid Provisions' 

Sec. 411. Expansion of medicaid waiver au- 
thority. 

Sec. 412. Establishment of Federal Medical 
Waiver Demonstration Board. 

TITLE V—MEDICALLY UNDERSERVED 
AREAS 
Subtitle A—Public Health Service Act 
Provisions 


Sec. 501. National Health Service Corps. 

Sec. 502. Establishment of grant program. 

. 503. Establishment of new program to 
provide funds to allow federally 
qualified health centers and 
other entities or organizations 
to provide expanded services to 
medically underserved individ- 
uals. 

. 504. Rural mental health outreach 
grants. 

. 505. Health professions training. 

. 506, Area health education centers. 

. 507. Rural health extension networks. 

. 508, Rural managed care cooperatives. 


Subtitle B—Provision Relating to Social 
Security 


Sec. 511. Rural health care transition grant 


program. 
Sec. 512. Essential access community hos- 
pital program. 
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TITLE VI—INCENTIVES TO ENCOURAGE 
PREVENTIVE SERVICES 
Sec. 601. Preventive services tax credit. 
Sec. 602. Increase in authorization for child- 
hood immunizations. 


TITLE I—TAX INCENTIVES FOR HEALTH 
CARE ACCESS 


SEC. 101. REFUNDABLE HEALTH EXPENSES TAX 
CREDIT. 


(a) In GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
“SEC. 34A. HEALTH EXPENSES. 

„(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this sub- 
title for the taxable year an amount equal to 
the qualified health expenses paid by such 
individual during the taxable year. 

"(b) QUALIFIED HEALTH EXPENSES.—For 
purposes of this section— 

"(1) IN GENERAL.—The term ‘qualified 
health expenses' means amounts paid during 
the taxable year for medical care (within the 
meaning of section 213(d)(1)). 

*(2) DOLLAR LIMIT ON QUALIFIED HEALTH EX- 
PENSES.—The amount of the qualified health 
expenses paid during any taxable year which 
may be taken into account under subsection 
(a) shall not exceed— 

"(A) $600, in the case of a taxpayer de- 
scribed in section 1(c) or 1(d), and 

B) $1,200, in the case of any other tax- 
payer. 

For purposes of this paragraph, the rule of 
section 219(g)(4) shall apply. 

"(3) PHASEOUT.—In the case of any tax- 
payer whose adjusted gross income exceeds 
$10,000 ($20,000, in the case of a taxpayer de- 
scribed in paragraph (2)(B)), the dollar 
amounts under paragraph (2) shall be re- 
duced (but not below zero) by an amount 
equal to 10 percent of such excess. 

*(4) ELECTION NOT TO TAKE CREDIT.—A tax- 
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as qualified health expenses. 

*"(c) SPECIAL RULES.—For purposes of this 
section— 

“(1) COORDINATION WITH ADVANCE PAYMENT 
AND MINIMUM TAX.—Rules similar to the rules 
of subsections (g) and (h) of section 32 shall 
apply to any credit to which this section ap- 
plies. 

“(2) SUBSIDIZED EXPENSES.—No expense 
shall be treated as a qualified health expense 
if— 

“(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental- 
ity thereof, and 

*(B) the payment, reimbursement, or sub- 
sidy of such expense is not includable in the 
gross income of the recipient. 

“(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.”. 

(b) ADVANCE PAYMENT OF CREDIT.—Chapter 
25 of the Internal Revenue Code of 1986 (re- 
lating to general provisions relating to em- 
ployment taxes) is amended by inserting 
after section 3507 the following new section: 
“SEC. 3507A. ADVANCE PAYMENT OF HEALTH EX- 

PENSES CREDIT. 


„(a) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages with respect to 
whom & health expenses eligibility certifi- 
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cate is in effect shall, at the time of paying 
such wages, make an additional payment 
equal to such employee's health expenses ad- 
vance amount. 

(b) HEALTH EXPENSES ELIGIBILITY CER- 
TIFICATE.—For purposes of this title, a 
health expenses eligibility certificate is a 
statement furnished by an employee to the 
employer which— 

(J) certifies that the employee will be eli- 
gible to receive the credit provided by sec- 
tion MA for the taxable year, 

2) certifies that the employee does not 
have a health expenses eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em- 
ployer, 

"(3) states whether or not the employee's 
spouse has a health expenses eligibility cer- 
tificate in effect, and 

(4) estimates the amount of qualified 

health expenses (as defined in section 34A(b)) 
for the calendar year. 
For purposes of this section, a certificate 
shall be treated as being in effect with re- 
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em- 
ployee furnishes the statement in question. 

*(c) HEALTH EXPENSES ADVANCE AMOUNT.— 

"(1) IN GENERAL.—For purposes of this 
title, the term “health expenses advance 
amount' means, with respect to any payroll 
period, the amount determined— 

*(A) on the basis of the employee's wages 
from the employer for such period, 

"(B) on the basis of the employee's esti- 
mated qualified health expenses included in 
the health expenses eligibility certificate, 
and 

*(C) in accordance with tables provided by 
the Secretary. 

*(2) ADVANCE AMOUNT TABLES.—The tables 
referred to in paragraph (1)(C) shall be simi- 
lar in form to the tables prescribed under 
section 3402 and, to the maximum extent fea- 
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507(c). 

"(d) OTHER RULES.—For purposes of this 
section, rules similar to the rules of sub- 
sections (d) and (e) of section 3507 shall 
apply. 

e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.”. 

(c) TERMINATION OF HEALTH INSURANCE 
CREDIT.—Section 32 of the Internal Revenue 
Code of 1986 (relating to earned income cred- 
it) is amended by adding at the end thereof 
the following new subsection: 

"(d) TERMINATION OF HEALTH INSURANCE 
CREDIT.—In the case of taxable years begin- 
ning after December 31, 1991, the health in- 
surance credit percentage shall be equal to 0 
percent.”. 

(d) CONFORMING AMENDMENT.—Section 213 
of the Internal Revenue Code of 1986 (relat- 
ing to deduction for medical, dental, etc., ex- 
penses) is amended by striking subsections 
(e) and (f) and by inserting the following new 
subsection: 

*(e) COORDINATION WITH HEALTH EXPENSES 
CREDIT UNDER SECTION 34A.—The amount 
otherwise taken into account under sub- 
section (a) as expenses paid for medical care 
Shall be reduced by the amount (if any) of 
the health expenses credit allowable to the 
taxpayer for the taxable year under section 
34A. 

(e) CLERICAL AMENDMENTS.— 

(1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of the 
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Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
34 the following new item: 


“Sec. 34A. Health expenses.“ 

(2) The table of sections for chapter 25 of 
such Code is amended by adding after the 
item relating to section 3507 the following 
new item: 


“Sec. 3507A. Advance payment of health ex- 
penses credit.”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 102. INDIVIDUAL TAX DEDUCTION FOR 
HEALTH INSURANCE COSTS. 

(a) FULL DEDUCTION ALLOWED.—Subsection 
(a) of section 213 of the Internal Revenue 
Code of 1986 (relating to deduction for medi- 
cal, dental, etc., expenses) is amended to 
read as follows: 

(a) ALLOWANCE OF DEDUCTION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), there shall be allowed as a de- 
duction the expenses paid during the taxable 
year, not compensated for by insurance or 
otherwise, for medical care of the taxpayer, 
the taxpayer's spouse, or a dependent (as de- 
fined in section 152). 

**(2) SPECIAL DOLLAR LIMITATION.—Expenses 
for medical care described in subparagraphs 
(A) and (B) of subsection (d)(1) shall be taken 
into account under subsection (a) only to the 
extent that such expenses exceed 7.5 percent 
of the taxpayer's adjusted gross income for 
the taxable year.“ 

(b) DEDUCTION AVAILABLE FOR  NON- 
ITEMIZERS.— 

(1) IN GENERAL.— Section 213 of the Internal 
Revenue Code of 1986, as amended by section 
101(d) is further amended by adding at the 
end thereof the following new subsection: 

“(f) RULE FOR NONITEMIZATION OF DEDUC- 
TIONS.—In the case of an individual who does 
not itemize his deductions for the taxable 
year, the amount allowable under subsection 
(a) for the taxable year with respect to ex- 
penses described in subsection (d)(1)(C) shall 
be taken into account as a direct health in- 
surance deduction under section 63.”. 

(2) DEFINITION OF TAXABLE INCOME.— 

(A) IN GENERAL.—Section 63(b) of such Code 
(relating to individuals who do not itemize 
their deductions) is amended— 

(i) by striking and“ at the end of para- 
graph (1), 

(ii) by striking the period at the end of 
paragraph (2) and inserting '*, and”, and 

(iii) by adding at the end thereof the fol- 
lowing new paragraph: 

*(3) the direct health insurance deduc- 
tion.”. 

(B) DIRECT HEALTH INSURANCE DEDUCTION 
DEFINED.—Section 63 of such Code (defining 
taxable income) is amended by adding at the 
end thereof the following new subsection: 

"(h) DIRECT HEALTH INSURANCE DEDUC- 
TION.—For purposes of this section, the term 
‘direct health insurance deduction’ means 
that portion of the amount allowable under 
section 213(a) which is taken as a direct 
health insurance deduction for the taxable 
year under section 213(f).”. 

(C) CONFORMING AMENDMENT.— Section 63(d) 
of such Code (defining itemized deductions) 
is amended— 

(i) by striking “and” at the end of para- 
graph (1), 

(11) by striking the period at the end of 
paragraph (2) and inserting '*, and”, and 

(iii) by adding at the end thereof the fol- 
lowing new paragraph: 

(3) the direct health insurance deduc- 
tion.”. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 103. CREDIT FOR EMPLOYERS TO PROVIDE 
HEALTH INSURANCE. 

(a) ALLOWANCE OF CREDIT.—Section 38(b) of 
the Internal Revenue Code of 1986 (defining 
general business credit) is amended by strik- 
ing “plus” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting , plus“, and by adding at 
the end thereof the following new paragraph: 

'**(8) the employer health insurance credit.” 

(b) EMPLOYER HEALTH INSURANCE CREDIT.— 
Subpart D of part IV of subchapter A of 
chapter 1 of such Code (relating to business 
related credits) is amended by adding at the 
end thereof the following new section: 

“SEC. 45. EMPLOYER HEALTH INSURANCE CRED- 
IT. 


(a) GENERAL RULE.—For purposes of sec- 
tion 38, the amount of the employer health 
insurance credit determined under this sec- 
tion for the taxable year is an amount equal 
to the sum of— 

**(1) the small employer basic health insur- 
ance credit, 

**(2) the managed care credit, 

*(3) the dependent coverage credit, and 

**(4) the small employer purchasing group 
health insurance credit. 

(b) DEFINITION OF SMALL EMPLOYER BASIC 
HEALTH INSURANCE CREDIT, MANAGED CARE 
CREDIT, DEPENDENT COVERAGE CREDIT, AND 
SMALL EMPLOYER PURCHASING GROUP HEALTH 
INSURANCE CREDIT.— 

**(1) SMALL EMPLOYER BASIC HEALTH INSUR- 
ANCE CREDIT.—The small employer basic 
health insurance credit of any eligible em- 
ployer which is an eligible small employer is 
25 percent of the qualified health care costs 
of such employer beginning with the first 
full taxable year in which such employer of- 
fers health-care coverage to employees of 
such employer, reduced (but not below zero 
percentage) by 5 percentage points for each 
taxable year thereafter. 

**(2) MANAGED CARE CREDIT.—The managed 
care credit of any eligible employer is 25 per- 
cent of the approved managed care plan costs 
of such employer beginning with the first 
full taxable year in which such employer of- 
fers an approved managed care plan (within 
the meaning of section 162(m)(3)(B)) to em- 
ployees of such employer for the taxable 
year, reduced (but not below zero percent) by 
5 percentage points for each taxable year 
thereafter. 

03) DEPENDENT COVERAGE CREDIT.—The de- 
pendent coverage credit of any eligible em- 
ployer is 25 percent of the qualified depend- 
ent coverage costs of such employer begin- 
ning with the first full taxable year in which 
such employer offers health-care coverage to 
dependents of employees of such employer 
for the taxable year, reduced (but not below 
zero percent) by 5 percentage points for each 
taxable year thereafter. 

“(4) SMALL EMPLOYER PURCHASING GROUP 
HEALTH INSURANCE CREDIT.—The small em- 
ployer purchasing group health insurance 
credit of any eligible small employer which 
is a member of a qualified small employer 
purchasing group is 20 percent of the quali- 
fied health care costs of such employer for 
the taxable year. 

"(c) ELIGIBLE EMPLOYER.—An employer is 
eligible for a small employer basic health in- 
surance credit, managed care credit, and de- 
pendent coverage credit under this section if 
such employer (or any predecessor employer) 
has never provided health-care coverage, an 
&pproved managed care plan, or dependent 
coverage for its employees (as the case may 
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be) at any time before the calendar year in 
which occurs the first full taxable year de- 
Scribed in paragraphs (1), (2), or (8) of sub- 
section (b), respectively. 

d) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) QUALIFIED HEALTH CARE COSTS.—The 
term 'qualified health care costs' means the 
amounts paid by the employer for health- 
care coverage of its employees. 

"(2 APPROVED MANAGED 
COSTS.— 

"(A) IN GENERAL.—The term ‘approved 
managed care plan costs' means the amounts 
paid by the employer for an approved man- 
aged care plan for the employees of such em- 
ployer. 

“(B) APPROVED MANAGED CARE PLAN.—The 
term 'approved managed care plan' means a 
managed care plan meeting the requirements 
of section 202(2) of the Health Equity and Ac- 
cess Improvement Act of 1991.”. 

“(3) QUALIFIED DEPENDENT COVERAGE 
COSTS.—The term ‘qualified dependent cov- 
erage costs’ means the amounts paid by the 
employer for health-care coverage of the de- 
pendents of employees of such employer. 

**(4) ELIGIBLE SMALL EMPLOYER.— 

““(A) IN GENERAL.—The term ‘eligible small 
employer’ means any person— 

“(i) which, on an average business day dur- 
ing the preceding taxable year, had more 
than 2 but less than 100 employees, and 

**(11) at least 60 percent of the employees of 
which during the taxable year received 
health-care coverage described in paragraph 
(1). 

B) AGGREGATION RULES.—All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.—The term 
shall not include— 

"(1) a self-employed individual as defined 
in section 401(c)(1), or 

"(ii)an employee who works less than 20 
hours per week. 

"(5) QUALIFIED SMALL EMPLOYER PURCHAS- 
ING GROUP.—The term 'qualified small em- 
ployer purchasing group' has the meaning 
given such term by section 221(a) of the 
Health Equity and Access Improvement Act 
of 1991. 

(e) COORDINATION WITH DEDUCTION.—No 
deduction shall be allowable under this chap- 
ter for any qualified health care costs taken 
into account in computing the amount of the 
credit under section 38.“ 

(c) CONFORMING AMENDMENT.—Section 39(d) 
of such Code is amended by adding at the end 
thereof the following new paragraph: 

0) NO CARRYBACK OF EMPLOYER HEALTH IN- 
SURANCE CREDIT BEFORE 1992.—No portion of 
the unused business credit for any taxable 
year which is attributable to the credit de- 
termined under section 45(a) (relating to em- 
ployer health insurance credit) may be car- 
ried to a taxable year beginning before Janu- 
ary 1. 1992.”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 104. DEDUCTIBILITY FOR SELF-EMPLOYED 
INDIVIDUALS. 

(a) IN GENERAL.—Paragraph (1) of section 
16200) of the Internal Revenue Code of 1986 
(relating to special rules for health insur- 
ance costs of self-employed individuals) is 
amended by striking ''25 percent of”. 

(b) DEDUCTION MADE PERMANENT. Section 
162(1) of the Internal Revenue Code of 1986 is 
amended by striking paragraph (6). 
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(c) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 162(1)(3) of the Internal 
Revenue Code of 1986 (relating to coordina- 
tion with medical deduction, etc.) is amend- 
ed— 

(1) by striking “health insurance credit" 
and inserting health expenses credit and 
employer health insurance credit”, 

(2) by striking “section 32” and inserting 
“section 34A with respect to such insurance 
and section 38, respectively”, and 

(3) by striking “CREDIT” in the heading 
thereof and inserting “CREDITS”. 

(d) EFFECTIVE DATE—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


(a) NONREFUNDABLE CREDIT FOR CERTAIN 
PRIMARY HEALTH SERVICES PROVIDERS.— 

(1) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25 the following new sec- 
tion: 

“SEC. 25A. PRIMARY HEALTH SERVICES PROVID- 
ERS. 


(a) ALLOWANCE OF CREDIT.—In the case of 
a qualified primary health services provider, 
there is allowed as a credit against the tax 
imposed by this chapter for any taxable year 
in a mandatory service period an amount 
equal to the product of— 

) the lesser of 

"(A) the number of months of such period 
occurring in such taxable year, or 

(B) 36 months, reduced by the number of 
months taken into account under this para- 
graph with respect to such provider for all 
preceding taxable years (whether or not in 
the same mandatory service period), multi- 
plied by 

**(2) $1,000 ($500 in the case of a qualified 
health services provider who is a physician 
assistant or a nurse practitioner). 

„b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.—For purposes of this section, the 
term 'qualified primary health services pro- 
vider' means any physician, physician assist- 
ant, or nurse practitioner who for any month 
during a mandatory service period is cer- 
tified by the Bureau to be a primary health 
services provider who— 

“(1) is providing primary health services 

“(A) full time, and 

B) to individuals at least 80 percent of 
whom residein a rural health professional 
shortage area, 

**(2) is not receiving during such year a 
Scholarship under the National Health Serv- 
ice Corps Scholarship Program or a loan re- 
payment under the National Health Service 
Corps Loan Repayment Program, 

"(3) is not fulfilling service obligations 
under such Programs, and 

**(4) has not defaulted on such obligations. 

e) MANDATORY SERVICE PERIOD.—For pur- 
poses of this section, the term ‘mandatory 
service period’ means the period of 60 con- 
secutive calendar months beginning with the 
first month the taxpayer is a qualified pri- 

health services provider. 

(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

"(1) BUREAU.—The term ‘Bureau’ means 
the Bureau of Health Care Delivery and As- 
sistance, Health Resources and Services Ad- 
ministration of the United States Public 
Health Service. 

*"(2) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(r) of the Social Security Act. 

"(3) PHYSICIAN ASSISTANT; NURSE PRACTI- 
TIONER.—The terms ‘physician assistant’ and 
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*nurse practitioner' have the meanings given 
to such terms by section 1861(aa)(3) of the 
Social Security Act. 

*(4) PRIMARY HEALTH SERVICES PROVIDER.— 
The term ‘primary health services provider’ 
means a provider of primary health services 
(as defined in section 330(b)(1) of the Public 
Health Service Act). 

65) RURAL HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘rural health professional 
shortage area' means— 

A) a class 1 or class 2 health professional 
shortage area (as defined in section 
332(a)(1XA) of the Public Health Service Act) 
in a rural area (as determined under section 
1886(d)(2)(D) of the Social Security Act), or 

"(B) an area which is determined by the 
Secretary of Health and Human Services as 
equivalent to an area described in subpara- 
graph (A) and which is designated by the Bu- 
reau of the Census as not urbanized. 

„e) RECAPTURE OF CREDIT.— 

"(1) IN GENERAL.—If, during any taxable 
year, there is a recapture event, then the tax 
of the taxpayer under this chapter for such 
taxable year shall be increased by an amount 
equal to the product of— 

“(A) the applicable percentage, and 

„) the aggregate unrecaptured credits al- 
lowed to such taxpayer under this section for 
all prior taxable years. 

"(2) APPLICABLE RECAPTURE PERCENTAGE.— 

(A) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 


0. 

“(B) TIMING.—For purposes of subpara- 
graph (A), month 1 shall begin on the first 
day of the mandatory service period. 

08) RECAPTURE EVENT DEFINED.— 

(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘recapture event’ means 
the failure of the taxpayer to be a qualified 
primary health services provider for any 
month during any mandatory service period. 

* (B) CESSATION OF DESIGNATION.—The ces- 
sation of the designation of any area as a 
rural health professional shortage area after 
the beginning of the mandatory service pe- 
riod for any taxpayer shall not constitute a 
recapture event. 

*"(C) SECRETARIAL WAIVER.—The Secretary 
may waive any recapture event caused by ex- 
traordinary circumstances. 

“(4) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 


(2) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25 the following new item: 


“Sec. 25A. Primary health services provid- 
ers. ” 


(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1991. 

(b) NATIONAL HEALTH SERVICE CORPS LOAN 
REPAYMENTS EXCLUDED FROM GROSS IN- 
COME.— 

(1) IN GENERAL.—Part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
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1986 (relating to items specifically excluded 

from gross income) is amended by redesig- 

nating section 136 as section 137 and by in- 

serting after section 135 the following new 

section: 

“SEC. 136. NATIONAL HEALTH SERVICE CORPS 
LOAN REPAYMENTS, 

(a) GENERAL RULE.—Gross income shall 
not include any qualified loan repayment. 

"(b) QUALIFIED LOAN REPAYMENT.—For 
purposes of this section, the term ‘qualified 
loan repayment’ means any payment made 
on behalf of the taxpayer by the National 
Health Service Corps Loan Repayment Pro- 
gram under section 338B(g) of the Public 
Health Service Act.”. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 338B(g) of the Public Health 
Service Act is amended by striking “Federal, 
State, or local" and inserting “State or 
local". 

(3) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 of the Internal Revenue Code of 1986 is 
amended by striking the item relating to 
section 136 and inserting the following: 


“Sec. 136. National Health Service Corps 
loan repayments. 
“Sec. 137. Cross references to other Acts.”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to pay- 
ments made under section 338B(g) of the 
Public Health Service Act after the date of 
the enactment of this Act. 

(c) EXPENSING OF MEDICAL EQUIPMENT.— 

(1) IN GENERAL.—Section 179 of the Internal 
Revenue Code of 1986 (relating to election to 
expense certain depreciable business assets) 
is amended— 

(A) by striking paragraph (1) of subsection 
(b) and inserting the following: 

**(1) DOLLAR LIMITATION.— 

"(A) GENERAL RULE.—The aggregate cost 
which may be taken into account under sub- 
section (a) for any taxable year shall not ex- 
ceed $10,000. 

"(B) RURAL HEALTH CARE PROPERTY.—In 
the case of rural health care property, the 
aggregate cost which may be taken into ac- 
count under subsection (a) for any taxable 
year shall not exceed $25,000, reduced by the 
amount otherwise taken into account under 
subsection (a) for such year.“; and 

(B) by adding at the end of subsection (d) 
the following new paragraph: 

(11) RURAL HEALTH CARE PROPERTY.—For 
purposes of this section, the term 'rural 
health care property' means section 179 prop- 
erty used by a physician (as defined in sec- 
tion 1861(r) of the Social Security Act) in the 
active conduct of such physician's full-time 
trade or business of providing primary 
health services (as defined in section 330(b)(1) 
of the Public Health Service Act) in a rural 
health professional shortage area (as defined 
in section 25A(d)(5)).”. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
1991, in taxable years ending after such date. 

(d) DEDUCTION FOR STUDENT LOAN Pay- 
MENTS BY MEDICAL PROFESSIONALS PRACTIC- 
ING IN RURAL AREAS,— 

(1) INTEREST ON STUDENT LOANS NOT TREAT- 
ED AS PERSONAL INTEREST.—Section 163(h)(2) 
of the Internal Revenue Code of 1986 (defin- 
ing personal interest) is amended by striking 
“and” at the end of subparagraph (D), by 
striking the period at the end of subpara- 
graph (E) and inserting '', and”, and by add- 
ing at the end thereof the following new sub- 

ph: 

F) any qualified medical education inter- 
est (within the meaning of subsection (k)).’’. 
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(2) QUALIFIED MEDICAL EDUCATION INTEREST 
DEFINED.—Section 163 of such Code (relating 
to interest expenses) is amended by redesig- 
nating subsection (k) as subsection (1) and by 
inserting after subsection (j) the following 
new subsection: 

(k) QUALIFIED MEDICAL EDUCATION INTER- 
EST OF MEDICAL PROFESSIONALS PRACTICING 
IN RURAL AREAS.— 

"(1) IN GENERAL.—For purposes of sub- 
section (h)(2)(F), the term ‘qualified medical 
education interest’ means an amount which 
bears the same ratio to the interest paid on 
qualified educational loans during the tax- 
&ble year by an individual performing serv- 
ices under a qualified rural medical practice 
agreement as— 

A) the number of months during the tax- 
able year during which such services were 
performed, bears to 

„B) the number of months in the taxable 
year. 

"(2) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
medical education interest for any taxable 
year with respect to any individual shall not 
exceed $5,000. 

"(3) QUALIFIED RURAL MEDICAL PRACTICE 
AGREEMENT.—For purposes of this sub- 
section— 

"(A) IN GENERAL.—The term ‘qualified 
rural medical practice agreement' means a 
written agreement between an individual 
and an applicable rural community under 
which the individual agrees— 

*(1) in the case of a medical doctor, upon 
completion of the individual's residency (or 
internship if no residency is required), or 

(ii) in the case of a registered nurse, nurse 
practitioner, or physician's assistant, upon 
completion of the education to which the 
qualified education loan relates, 
to perform full-time services as such a medi- 
cal professional in the applicable rural com- 
munity for a period of 24 consecutive 
months. An individual and an applicable 
rural community may elect to have the 
agreement apply for 36 consecutive months 
rather than 24 months. 

(B) SPECIAL RULE FOR COMPUTING PERI- 
ops.—An individual shall be treated as meet- 
ing the 24 or 36 consecutive month require- 
ment under subparagraph (A) if, during each 
12-consecutive month period within either 
such period, the individual performs full- 
time services as a medical doctor, registered 
nurse, nurse practitioner, or physician's as- 
sistant, whichever applies, in the applicable 
rural community during 9 of the months in 
such 12-consecutive month period. For pur- 
poses of this subsection, an individual meet- 
ing the requirements of the preceding sen- 
tence shall be treated as performing services 
during the entire 12-month period. 

"(C) APPLICABLE RURAL COMMUNITY.—The 
term 'applicable rural community' means— 

) any political subdivision of a State 
which— 

“(I) has a population of 5,000 or less, and 

(II) has a per capita income of $15,000 or 
less, or 

(ii) an Indian reservation which has a per 
capita income of $15,000 or less. 

"(4) QUALIFIED EDUCATIONAL LOAN.—The 
term 'qualified educational loan' means any 
indebtedness to pay qualified tuition and re- 
lated expenses (within the meaning of sec- 
tion 117(b)) and reasonable living expenses— 

“(A) which are paid or incurred 

“(i) as a candidate for a degree as a medi- 
cal doctor at an educational institution de- 
scribed in section 170(b)(1)(A)(11), or 

(ii) in connection with courses of instruc- 
tion at such an institution necessary for cer- 
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tification as a registered nurse, nurse practi- 
tioner, or physician's assistant, and 

"(B) which are paid or incurred within a 
reasonable time before or after such indebt- 
edness is incurred. 

*(5) RECAPTURE.—If an individual fails to 
carry out a qualified rural medical practice 
agreement during any taxable year, then— 

"(A) no deduction with respect to such 
agreement shall be allowable by reason of 
subsection (h)(2)XF) for such taxable year and 
any subsequent taxable year, and 

B) there shall be included in gross in- 
come for such taxable year the aggregate 
amount of the deductions allowable under 
this section (by reason of subsection 
(h)(2)(F)) for all preceding taxable years. 

**(6) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘registered nurse’, ‘nurse 
practitioner’, and ‘physician’s assistant’ 
have the meaning given such terms by sec- 
tion 1861 of the Social Security Act.”. 

(3) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED GROSS INCOME.—Section 62(a) of such 
Code is amended by inserting after para- 
graph (13) the following new paragraph: 

**(14) INTEREST ON STUDENT LOANS OF RURAL 
HEALTH PROFESSIONALS.—The deduction al- 
lowable by reason of section 163(h)(2)(F) (re- 
lating to student loan payments of medical 
professionals practicing in rural areas).”. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 1991. 

TITLE II—HEALTH CARE REFORM 
PROVISIONS 


Subtitle A—Model Health Care Insurance 
Benefits Plan 


SEC. 201. MODEL HEALTH CARE INSURANCE BEN- 
EFITS PLAN. 

(a) IN GENERAL.—The Secretary shall re- 
quest that the NAIC— 

(1) develop a model health care insurance 
benefits plan that shall contain standards 
that entities offering health care insurance 
policies should meet with respect to the ben- 
efits and coverage provided under such poli- 
cies, and 

(2) report to the Secretary on such stand- 

ards, not later than 1 year after the date of 
enactment of this Act. 
If the NAIC develops such a plan by such 
date and the Secretary finds that such plan 
implements the requirements of subsection 
(c), such plan shall be the model health care 
insurance benefits plan under this Act. 

(b) ROLE OF THE SECRETARY IN ABSENCE OF 
NAIC PLAN.—If the NAIC fails to develop and 
report a model health care insurance bene- 
fits plan by the date specified in subsection 
(a) or the Secretary finds that such plan does 
not implement the requirements of sub- 
section (c), the Secretary shall develop and 
publish such a plan, by not later than eight- 
een months after the date of enactment of 
this Act. Such plan shall then be the plan 
under this Act. 

(c) CONTENTS.—The standards under the 
model benefits plan should require— 

(1) that coverage be provided under health 
care insurance policies for basic hospital, 
medical and surgical services, including pre- 
ventative care services determined appro- 
priate by the Secretary; 

(2) reasonable cost sharing by the bene- 
ficiaries under such policies; and 

(3) appropriate copayments 
deductibles. 

SEC. 202, DEFINITIONS. 

As used in this title: 

(1) HEALTH CARE INSURANCE.—The term 
“health care insurance" means any hospital 
or medical expense incurred policy or certifi- 


and 
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cate, hospital or medical service plan con- 
tract, health maintenance subscriber con- 
tract, multiple employer welfare arrange- 
ment, other employee welfare plan (as de- 
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in- 
surance arrangement, and includes an em- 
ployment-related reinsurance plan, but does 
not include— 

“(A) a self-insured health care insurance 
plan; or 

B) any of the following offered by an in- 
surer— 

„) accident only, dental only, or disabil- 
ity income only insurance, 

“(ii) coverage issued as a supplement to li- 
ability insurance, 

(Ii) worker's compensation or similar in- 
surance, or 

(v) automobile medical-payment insur- 
ance." 

(2) MANAGED CARE PLAN.—The term man- 
aged care plan“ means a health care insur- 
ance plan in which the insurer offering such 
plan utilizes the standards recommended 
under section 211 concerning the benefits and 
coverage under such plan. 

(3) MODEL BENEFITS PLAN.—The term 
“model benefits plan" means the model 
health care insurance benefits plan devel- 
oped under section 201(a). 

(4) NAIC.—The term “NAIC” means the 
National Association of Insurance Commis- 
sioners. 

(5) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(6) SMALL EMPLOYER.— 

(A) IN GENERAL.—The term “small em- 
ployer" means any employer which, on an 
average business day during the preceding 
taxable year, had more than 2 but less than 
100 employees. 

(B) EMPLOYEE.—The term 
shall not include— 

(1) a self-employed individual as defined in 
section 401(c)(1) of the Internal Revenue Code 
of 1986, or 

(ii) an employee who works less than 20 
hours per week. 

Subtitle B—Managed Care 
SEC. 211. DEVELOPMENT OF STANDARDS FOR 
MANAGED CARE PLANS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, taking into account recommenda- 
tions of the Managed Care Advisory Commit- 
tee, shall develop recommended standards 
that insurers offering managed care plans 
should meet with respect to the benefits, 
coverage, and delivery systems provided 
under such plans. Such standards shall en- 
compass the standards by which managed 
care entities operate. 

(b) MANAGED CARE ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—There shall be estab- 
lished a Managed Care Advisory Committee 
(hereinafter referred to as the ''Commit- 
tee). 

(2) MEMBERSHIP.—The Committee shall be 
composed of 5 members appointed by the 
Secretary, each member representing 1 of 
the following areas: 

(A) Health care professionals. 

(B) Managed care industry. 

(C) Academia (with specific expertise in 
managed care plans). 

(D) Business management. 

(E) Organized labor. 

(3) COMPENSATION.— 

(A) IN GENERAL.—Members of the Commit- 
tee shall serve without compensation. 

(B) EXPENSES, ETC., REIMBURSED.—While 
away from their homes or regular places of 


“employee” 
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business on the business of the Committee, 
the members may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, 
United States Code, for persons employed 
intermittently in Government service. 

(C) APPLICATION OF ACT.—The provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to 
the Committee. 

(D) SuPPORT.—The Secretary shall supply 
such necessary office facilities, office sup- 
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 

SEC. 212. PREEMPTION OF PROVISIONS RELAT- 
ING TO MANAGED CARE. 

In the case of a managed care plan meeting 
the recommended standards under section 
211 that is offered by an insurer, the follow- 
ing provisions of State law are preempted 
and may not be enforced against the man- 
aged care plan with respect to an insurer of- 
fering such plan: 

(1) RESTRICTIONS ON REIMBURSEMENT RATES 
OR SELECTIVE CONTRACTING.—Any law that 
restricts the ability of the insurer to nego- 
tiate reimbursement rates with health care 
providers or to contract selectively with one 
provider or a limited number of providers. 

(2) RESTRICTIONS ON DIFFERENTIAL FINAN- 
CIAL INCENTIVES.—Any law that limits the fi- 
nancial incentives that the managed care 
plan may require a beneficiary to pay when 
a non-plan provider is used on a non-emer- 
gency basis. 

(3) RESTRICTIONS ON UTILIZATION REVIEW 
METHODS.— 

(A) IN GENERAL.—Any law that— 

(1) prohibits utilization review of any or all 
treatments and conditions; 

(11) requires that such review be made by a 
resident of the State in which the treatment 
is to be offered or by an individual licensed 
in such State, or by a physician in any par- 
ticular specialty or with any board certified 
specialty of the same medical specialty as 
the provider whose services are being ren- 
dered; 

(111) requires the use of specified standards 
of health care practice in such review or re- 
quires the disclosure of the specific criteria 
used in such review; 

(iv) requires payments to providers for the 
expenses of responding to utilization review 
requests; or 

(v) imposes liability for delays in perform- 
ing such review. 

(B) CONSTRUCTION.—Nothing in subpara- 
graph (AXii) shall be construed as prohibit- 
ing & State from requiring that utilization 
review be conducted by a licensed health 
care professional, or requiring that any ap- 
peal from such a review be made by a li- 
censed physician or by a licensed physician 
in any particular specialty or with any board 
certified specialty of the same medical spe- 
cialty as the provider whose services are 
being rendered. 

(4) RESTRICTIONS ON BENEFITS.—Any law 
that mandates benefits under the managed 
care plan that are greater that the benefits 
recommended under the standards developed 
under section 211. 


Subtitle C—Small Employer Purchasing 
Groups 
SEC. 221. QUALIFIED SMALL EMPLOYER PUR- 
CHASING GROUPS. 
(a) DEFINED.—For purposes of this títle, an 


entity is a qualified small employer purchas- 


ing group if— 
(1) the entity submits an application to the 
Secretary at such time, in such form and 


30784 


containing such information as the Sec- 
retary may require; and 

(2) on the basis of information contained in 
the application and any other information 
the Secretary may require, the Secretary de- 
termines that— 

(A) the entity is administered solely under 
the authority and control of its member em- 
ployers; 

(B) the membership of the entity consists 
solely of small employers (except that an 
employer member of the group may retain 
its membership in the group if, after the Sec- 
retary determines that the entity meets the 
requirements of this subsection, the number 
of employees of the employer member in- 
creases to more than 100); 

(C) with respect to each State in which its 
members are located, the entity consists of 
not fewer than 100 employers; 

(D) at the time the entity submits its ap- 
plication, the health care insurance plans 
with respect to the employer members of the 
entity are in compliance with applicable 
State laws and the model benefits plan relat- 
ing to such plans; 

(E) the health care insurance plans of the 
entity and the employer members of the en- 
tity are not self-insured plans; 

(F) each enrollee in the program of the en- 
tity may enroll with any participating car- 
rier that offers health care insurance cov- 
erage in the geographic area in which the en- 
rollee resides; and 

(G) such entity will be a nonprofit entity; 
and 

(3) such entity has a board of directors as 
described in subsection (b) with authority to 
act as described in subsection (c). 

(b) OPERATIONS.—A small employer pur- 
chasing group shall be administered by a 
board of directors. The members of such 
board shall be elected by the employers that 
are members of the group, and such board 
members shall serye at the pleasure of the 
majority of such employers. 

(c) DUTIES OF BOARD.— 

(1) IN GENERAL.—The board shall have the 
authority to— 

(A) enter into contracts with carriers to 
provide health care insurance coverage to el- 
igible employees and their dependents; 

(B) enter into other contracts as are nec- 
essary or proper to carry out the provisions 
of this subtitle; 

(C) employ necessary staff; 

(D) appoint committees as necessary to 
provide technical assistance in the operation 
of the entity's program; 

(E) assess participating employers a rea- 
sonable fee for necessary costs in connection 
with the program; 

(F) undertake activities necessary to ad- 
minister the program including marketing 
&nd publicizing the program and assuring 
carrier, employer, and enrollee compliance 
with program requirements; 

(G) issue rules and regulations necessary 
to carry out the purpose of this subtitle; and 

(H) accept and expend funds received 
through fees, grants, appropriations, or 
other appropriate and lawful means. 

(2) PROGRAM MANAGEMENT.— 

(A) GEOGRAPHIC AREAS OF COVERAGE.—The 
board shall establish geographic areas within 
which participating carriers may offer 
health care insurance coverage to eligible 
employees and dependents. The board shall 
contract with sufficient numbers and types 
of carriers in an area to assure that employ- 
ees have a choice from among a reasonable 
number and type of competing health care 
insurance carriers. 

(B) CONTRACT REQUIREMENTS.— 
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(1) IN GENERAL.—The board shall enter into 
contracts with qualified carriers for the pur- 
pose of providing health care insurance cov- 
erage to eligible employees and dependents, 
and shall pay qualified carriers on at least a 
monthly basis at the contracted rates. 

(ii) GENERAL QUALIFICATIONS OF CAR- 
RIERS.—Participating carriers shall be quali- 
fied if such carriers have— 

(I) adequate administrative management, 

(II) financial solvency, and 

(III) the ability to assume the risk of pro- 

viding and paying for covered services. 
A participating carrier may utilize reinsur- 
ance, provider risk sharing, and other appro- 
priate mechanisms to share a portion of the 
risk described in subclause (III). The board 
may establish risk adjustment mechanisms 
that can be utilized to address circumstances 
where à participating carrier has a signifi- 
cantly disproportionate share of high risk or 
low risk enrollees based upon valid data pro- 
vided by carrier. Any such risk adjustment 
mechanism may be developed and applied 
only after consultation with the participat- 
ing carriers. 

(C) PROGRAM STANDARDS.—The board shall 
require that participating carriers that con- 
tract with or employ health care providers 
shall have mechanisms to accomplish at 
least the following, satisfactory to the pro- 


(i) Review the quality of care covered. 

(11) Review the appropriateness of care cov- 
ered. 

(111) Provide accessible health services. 

(D) UNIFORMITY OF BENEFITS.—The board 
shall assure that participating carriers— 

(1) shall offer substantially similar benefits 
to enrollees in the program, except that en- 
rollees cost sharing required by participating 
carriers may vary according to the basic 
method of operation of the carrier, and 

(i1) shall not vary rates to small employers 
or enrollees in the program on account of 
claim experience, health status or duration 
from issue. 

(E) PAYMENT MECHANISM.—The board shall 
establish a mechanism to collect premiums 
from small employers, including remittance 
of the enrollee's share of the premium. 

(3) NOTIFICATION OF PROGRAM BENEFITS.— 
The board shall use appropriate and efficient 
means to notify employers of the availabil- 
ity of sponsored health care insurance cov- 
erage from the program. The board shall 
make available marketing materials which 
accurately summarize the carriers’ insur- 
ance plans and rates which are offered 
through the program. A participating carrier 
may contract with an agent or broker to pro- 
vide marketing, advertising, or presentation 
proposals or otherwise disseminate informa- 
tion regarding coverage or services or rates 
offered in connection with the program. 

(4) CONDITIONS OF PARTICIPATION.— 

(A) IN GENERAL.—The board shall establish 
conditions of participation for small employ- 
ers and enroliees that— 

(i) assure that the entity is a valid small 
employer purchasing group and is not formed 
for the purpose of securing health care insur- 
ance coverage; 

(ii) assure that individuals in the group are 
not added for the purpose of securing such 
coverage; 

(111) require that a specified percentage of 
employees and dependents obtain health care 
insurance coverage; 

(iv) require minimum employer contribu- 
tions; and 

(v) require prepayment of premiums or 
other mechanisms to assure that payment 
will be made for coverage. 
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(B) MINIMUM PARTICIPATION.—The board 
may require participating employers to 
agree to participate in the program for a 
specified minimum period of time and may 
include in any participation agreements with 
employers a requirement for a financial de- 
posit or provision for a financial penalty, 
which would be invoked in the event the em- 
ployer violates the participation agreement. 

(d) GRANTS.— 

(1) AUTHORITY.—The Secretary may award 
grants to qualified small employer purchas- 
ing groups to assist such groups in paying 
the expenditures associated with the forma- 
tion and initial operations of such groups. 

(2) APPLICATION.—To be eligible to receive 
a grant under this subsection, a qualified 
small employer purchasing group shall re- 
quest such a grant as part of the application 
submitted by such group under subsection 
(a)(1). 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to award grants under 
this subsection, such sums as may be neo- 
essary. 

(e) FREEDOM OF CONTRACT.—Nothing in this 
subtitle shall be construed to prohibit a par- 
ticipating carrier from offering health care 
insurance coverage to small employers that 
are not participating in the program of a 
small employer purchasing group. 

SEC. 222. PREEMPTION FROM INSURANCE MAN- 
DATES FOR SMALL EMPLOYER PUR- 
CHASING GROUPS. 

(a) FINDING.—Congress finds that qualified 
small employer purchasing groups organized 
for the purpose of obtaining health insurance 
for the employer members of such groups af- 
fect interstate commerce. 

(b) PREEMPTION OF STATE MANDATES.—In 
the case of a qualified small employer pur- 
chasing group, no provision of State law 
shall apply that requires the offering, as part 
of the health care insurance plan with re- 
spect to an employer member of such a 
group, of any services, category of care, or 
services of any class or type of provider that 
is in excess of that recommended under the 
model benefit plan. 

Subtitle D—Insurance Market Reform 
SEC. 231. FAILURE TO SATISFY CERTAIN STAND- 
ARDS FOR HEALTH CARE INSUR- 
MR PROVIDED TO SMALL EMPLOY- 

(a) IN GENERAL.—Subchapter L of chapter 1 
of the Internal Revenue Code of 1986 (relat- 
ing to insurance companies) is amended by 
adding at the end thereof the following new 
part: 

"PART IV—HEALTH CARE INSURANCE 
PROVIDED TO SMALL EMPLOYERS 
"Sec. 850. Failure to satisfy standards for 

health care insurance of small 
employers. 
“Sec. 850A. General issuance requirements. 
“Sec. 850B. Specific contractual  require- 
ments. 
“Sec. 850C. State compliance agreements. 
“Sec. 850D. Definitions and other rules. 
*SEC. 850. FAILURE TO SATISFY CERTAIN STAND- 
ARDS FOR HEALTH CARE INSUR- 
ANCE OF SMALL EMPLOYERS. 

*(a) GENERAL RULE.—No health insurance 
contract issued to an eligible small employer 
shall be treated as a contract for purposes of 
section 807 or 832 if the issuer of such a con- 
tract fails to meet at any time during any 
taxable year— 

(i) the general issuance requirements of 
section 850A, or 

**(2) the specific contractual requirements 
of section 850B. 

(b) LIMITATION.— 


November 7, 1991 


"(1) SECTION NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—Subsection (a) shall not apply with 
respect to any failure for which it is estab- 
lished to the satisfaction of the Secretary 
that the person described in such subsection 
did not know, or exercising reasonable dili- 
gence would not have known, that such fail- 
ure existed. 

*(2) SECTION NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DAYS.—Subsection (a) 
shall not apply with respect to any failure 
if— 

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

„B) such failure is corrected during the 30- 
day period beginning on the 1st date any of 
the persons described in such subsection 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(3) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive the application of subsection (a). 

“SEC, 850A. GENERAL ISSUANCE REQUIREMENTS. 

(a) GENERAL RULE.—The requirements of 
this section are met if a person meets— 

"(1) the mandatory policy requirements of 
subsection (b), 

"(2) the guaranteed issue requirements of 
subsection (c), and 

“(3) the mandatory registration and disclo- 
sure requirements of subsection (d). 

b) MANDATORY POLICY REQUIREMENTS.— 

**(1) IN GENERAL.—The requirements of this 
subsection are met if any person issuing a 
health care insurance contract to any eligi- 
ble small employer makes available to such 
employer a health care insurance contract 
which— 

"(A) provides benefits and coverage con- 
sistent with the model health care insurance 
benefits plan developed under section 201 of 
the Health Equity and Access Improvement 
Act of 1991, and 

"(B) is for a term of not less than 12 
months. 

“(2) PRICING AND MARKETING REQUIRE- 
MENTS.—The requirements of paragraph (1) 
are not met unless— 

"(A) the price at which the contract de- 
scribed in paragraph (1) is made available is 
not greater than the price for such contract 
determined on the same basis as prices for 
other health care insurance contracts within 
the same class of business made available by 
the person to eligible small employers, and 

B) such contract is made available to eli- 
gible small employers using at least the 
marketing methods and other sales practices 
which are used in selling such other con- 
tracts. 

(o) GUARANTEED ISSUE.— 

(i) IN GENERAL.—The requirements of this 
subsection are met if the person offering 
health care insurance contracts to eligible 
small employers issues such a contract to 
any eligible small employer seeking to enter 
into such a contract. 

*(2) FINANCIAL CAPACITY EXCEPTION.—Para- 
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result in such person violating the fi- 
nancial solvency standards (if any) estab- 
lished by the State in which such contract is 
to be issued. 

"(3) DELIVERY CAPACITY EXCEPTION.—Para- 
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result, upon demonstration to the Sec- 
retary, in such person exceeding its adminis- 
trative capacity to serve previously enrolled 
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groups and individuals (and additional indi- 
viduals who will be expected to enroll be- 
cause of affiliation with such previously en- 
rolled groups) 

*(4) EXCEPTION FOR CERTAIN EMPLOYERS.— 
Paragraph (1) shall not apply to a failure to 
issue a health care insurance contract to an 
eligible small employer if— 

"(A) such employer is unable to pay the 
premium for such contract, or 

"(B) in the case of an eligible small em- 
ployer with fewer than 15 employees, such 
employer fails to enroll a minimum percent- 
age of the employer's eligible employees for 
coverage under such contract, so long as 
such percentage is enforced uniformly for all 
eligible small employers of comparable size. 

“(5) EXCEPTION FOR ALTERNATIVE STATE 
PROGRAMS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply if the State in which the health care 
insurance contract is issued— 

Y has a program which 

“(I) assures the availability of health care 
insurance contracts to eligible small em- 
ployers through the equitable distribution of 
high risk groups among all persons offering 
such contacts to such employers, and 

"(II) is consistent with a model program 
developed by the NAIC; 

(i) has a qualified State-run reinsurance 

or 

“(iii) has a program which the Secretary of 
Health and Human Services has determined 
assures all eligible small employers in the 
State an opportunity to purchase a health 
care insurance contract without regard to 
any risk characteristic. 

B) REINSURANCE PROGRAM.— 

"(i) PROGRAM REQUIREMENTS.—For  pur- 
poses of subparagraph (A)(ii), a State-run re- 
insurance program is qualified if such pro- 
gram is one of the NAIC reinsurance pro- 
gram models developed under clause (ii) or is 
a variation of one of such models, as ap- 
proved by the Secretary of Health and 
Human Services. 

*(11) MODELS.—Not later than the 120 days 
after the date of the enactment of the Health 
Equity and Access Improvement Act of 1991, 
the NAIC shall develop several models for a 
reinsurance program, including options for 
program funding. 

(d) MANDATORY REGISTRATION AND DISCLO- 
SURE REQUIREMENTS.—The requirements of 
this subsection are met if the person offering 
health care insurance contracts to eligible 
small employers in any State— 

“(1) registers with the State commissioner 
or superintendent of insurance or other 
State authority responsible for regulation of 
health insurance, 

*(2) fully discloses the rating practices for 
small employer health care insurance con- 
tracts at the time such person offers a health 
care insurance contract to an eligible small 
employer, and 

() fully discloses the terms for renewal of 
the contract at the time of the offering of 
such contract and at least 90 days before the 
expiration of such contract. 

“SEC. 850B. SPECIFIC CONTRACTUAL REQUIRE- 
MENTS. 


(a) GENERAL RULE.—The requirements of 
this section are met if the following require- 
ments are met: 

(1) The coverage requirements of sub- 
section (b). 

2) The rating requirements of subsection 
(c). 

(b) COVERAGE REQUIREMENTS.— 

*(1) IN GENERAL,—The requirements of this 
subsection are met with respect to any 
health care insurance contract if, under the 
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terms and operation of the contract, the fol- 
lowing requirements are met: 

"(A) GUARANTEED ELIGIBILITY.—No eligible 
employee (and the spouse or any dependent 
child of the employee eligible for coverage) 
may be excluded from coverage under the 
contract. 

"(B) LIMITATIONS ON COVERAGE OF PRE- 
EXISTING CONDITIONS.—Any limitation under 
the contract on any preexisting condition— 

"(i) may not extend beyond the 6-month 
period beginning with the date an insured is 
first covered by the contract, and 

**(11) may only apply to preexisting condi- 
tions which manifested themselves, or for 
which medical care or advice was sought or 
recommended, during the 3-month period 
preceding the date an insured is first, covered 
by the contract. 

**(C) GUARANTEED RENEWABILITY.— 

**(1) IN GENERAL.—The contract must be re- 
newed at the election of the eligible small 
employer unless the contract is terminated 
for cause. 

**(11) CAUSE.—For purposes of this subpara- 
graph, the term ‘cause’ means— 

(J) nonpayment of the required premiums; 

(I) fraud or misrepresentation of the em- 
ployer or, with respect to coverage of indi- 
vidual insureds, the insureds or their rep- 
resentatives; 

"(II) noncompliance with the contract's 
minimum participation requirements; 

( IV) noncompliance with the contract's 
employer contribution requirements; or 

V) repeated misuse of a provider network 
provision in the contract. 

(2) WAITING PERIODS.—Paragraph (1)(A) 
shall not apply to any period an employee is 
excluded from coverage under the contract 
solely by reason of a requirement applicable 
to all employees that a minimum period of 
service with the employer is required before 
the employee is eligible for such coverage. 

3) DETERMINATION OF PERIODS FOR RULES 
RELATING TO PREEXISTING CONDITIONS.—For 
purposes of paragraph (1)(B), the date on 
which an insured is first covered by a con- 
tract shall be the earlier of— 

“(A) the date on which coverage under 
such contract begins, or 

"(B) the first day of any continuous pe- 
riod— 

“(i) during which the insured was covered 
under 1 or more other health insurance ar- 
rangements, and 

**(11) which does not end more than 120 days 
before the date employment with the em- 
ployer begins. 

**(4) CESSATION OF SMALL EMPLOYER HEALTH 
INSURANCE BUSINESS.— 

**(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a person shall not be 
treated as failing to meet the requirements 
of paragraph (1)(C) if such person terminates 
the class of business which includes the 
health care insurance contract. 

"(B) NOTICE REQUIREMENT.—Subparagraph 
(A) shall apply only if the person gives no- 
tice of the decision to terminate at least 90 
days before the expiration of the contract. 

"(C) 5-YEAR MORATORIUM.—If, within 5 
years of the year in which a person termi- 
nates a class of business under subparagraph 
(A) such person establishes a new class of 
business, the íssuance of such contracts in 
that year shall be treated as a failure to 
which this section applies. 

"(D) TRANSFERS.—If, upon a failure to 
renew à contract to which subparagraph (A) 
applies, a person offers to transfer such con- 
tract to another class of business, such 
transfer must be made without regard to 
risk characteristics. 
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e) RATING REQUIREMENTS.— 

*(1) IN GENERAL.—The requirements of this 
subsection are met if— 

"(A) the requirements of paregraphs (2) 
and (3) are met, and 

"(B) any increase in any premium rate 
under the renewal contract over the cor- 
responding rate under the health care insur- 
ance contract being renewed does not exceed 
the applicable annual adjusted increase. 

(2) LIMIT ON VARIATION OF PREMIUMS BE- 
TWEEN CLASSES OF BUSINESS.— 

"(A) IN GENERAL.—The requirements of 
this paragraph are met if the index rate for 
& rating period for any class of business of 
the insurer does not exceed the index rate for 
any other class of business by more than 20 
percent. 

B) EXCEPTIONS.—Subparagraph (A) shall 
not apply to a class of business if— 

"(1) the class is one for which the insurer 
does not reject, and never has rejected, eligi- 
ble small employers included within the 
class of business or otherwise eligible em- 
ployees and dependents who enroll on a time- 
ly basís, based upon risk characteristics, 

(i) the insurer does not transfer, and 
never has transferred, a health care insur- 
ance contract involuntarily into or out of 
the class of business, and 

"(iii) the class of business is currently 
available for purchase. 

**(3) LIMIT ON VARIATION IN PREMIUM RATES 
WITHIN A CLASS OF BUSINESS.—The require- 
ments of this paragraph are met if the pre- 
mium rates charged during a rating period to 
eligible small employers with similar case 
characteristics (other than risk characteris- 
tics) for the same or similar coverage, or the 
rates which could be charged to such em- 
ployers under the rating system for that 
class of business, do not vary from the index 
rate by more than 20 percent of the index 
rate. 

“(4) APPLICABLE ANNUAL ADJUSTED IN- 
CREASE.—For purposes of paragraph (1)(B)— 

“(A) IN GENERAL.—The applicable annual 
adjusted increase is an amount equal to the 
sum of— 

“(i) the applicable percentage of the pre- 
mium rate under the health care insurance 
contract being renewed, plus 

(ii) any increase in the rate under the re- 
newal contract due to any change in cov- 
erage or to any change of case characteris- 
tics (other than risk characteristics), plus 

* (iii) 5 percentage points. 

B) APPLICABLE PERCENTAGE.— 

**(1) IN GENERAL.—For purposes of subpara- 
graph (A), the applicable percentage is the 
percentage (if any) by which— 

J) the premium rate for newly issued con- 
tracts for substantially similar coverage for 
an employer with similar case characteris- 
tics (other than risk characteristics) as the 
employer under the health care insurance 
contract (determined on the 1st day of the 
rating period applicable to such contracts), 
exceeds 

(II) such rate on the Ist day of the rating 
period applicable to the contract being re- 
newed. 

(Ii) CASES WHERE NO NEW BUSINESS.—If no 
new contracts are being issued for a class of 
business during any rating period, the appli- 
cable percentage shall be the percentage (if 
any) by which the base premium rate deter- 
mined under paragraph (5)(B) with respect to 
the renewal contract exceeds such rate for 
the contract to be renewed. 

*(5) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) INDEX RATE.—The term 'index rate' 
means, with respect to a class of business, 


CONGRESSIONAL RECORD—SENATE 


the arithmetic average of the applicable base 
premium rate and the corresponding highest 
premium rate for that class. 

"(B) BASE PREMIUM RATE.—The term 'base 
premium rate' means, for each class of busi- 
ness for each rating period, the lowest pre- 
mium rate which could have been charged 
under a rating system for that class of busi- 
ness by the insurer to eligible small employ- 
ers with similar case characteristics (other 
than risk characteristics) for health care in- 
surance contracts with the same or similar 
coverage. 

“SEC. 850C. STATE COMPLIANCE AGREEMENTS. 

(a)  AGREEMENTS.—The Secretary of 
Health and Human Services may enter into 
an agreement with any State— 

(i) to apply the standards set by the NAIC 
for health care insurance contracts in lieu of 
the requirements of this subchapter, and 

"(2) to provide for the State to make the 
initial determination as to whether a person 
is in compliance with such standards for pur- 
poses of applying the sanctions under section 
850 


"(b) STANDARDS.—An agreement may be 
entered into under subsection (a)1) only if— 

(I) the chief executive officer of the State 
requests such agreement be entered into, 

(2) the Secretary of Health and Human 
Services determines that the NAIC standards 
to be applied under the agreement will carry 
out the purposes of this subchapter, and 

"(3) the Secretary determines that the 
NAIC standards to be applied under the 
agreement will apply to substantially all 
health care insurance contracts issued in 
such State to eligible small employers. 

"(c) TERMINATION.—The Secretary of 
Health and Human Services shall terminate 
any agreement if the Secretary determines 
that the application of NAIC standards by 
the State ceases to carry out the purposes of 
this subchapter. 

(d) NAIC STANDARDS.—Not later than the 
270 days after the date of the enactment of 
the Health Equity and Access Improvement 
Act of 1991, the NAIC shall develop standards 
which provide for requirements substantially 
similar to the requirements of this sub- 
chapter. 

“SEC. 850D. DEFINITIONS AND OTHER RULES, 

For purposes of this part— 

"(1) HEALTH CARE INSURANCE.—The term 
‘health care insurance’ means any hospital 
or medical expense incurred policy or certifi- 
cate, hospital or medical service plan con- 
tract, health maintenance Subscriber 
contract, multiple employer welfare arrange- 
ment, other employee welfare plan (as de- 
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in- 
surance arrangement, and includes an em- 
ployment-related reinsurance plan, but does 
not include— 

(A) a self-insured health care insurance 
plan; or 

*(B) any of the following offered by an in- 
surer— 

(i) accident only, dental only, or disabil- 
ity income only insurance, 

(ii) coverage issued as a supplement to li- 
ability insurance, 

(Iii) worker's compensation or similar in- 
surance, or 

"(iv) automobile medical-payment insur- 
ance. 

**(2) CLASS OF BUSINESS.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘class of business’ 
means, with respect to health care insurance 
provided to eligible small employers, all 
health care insurance provided to such em- 
ployers. 
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B) ESTABLISHMENT OF GROUPINGS.— 

"(i) IN GENERAL.—An issuer may establish 
separate classes of business with respect to 
health care insurance provided to eligible 
small employers but only if such classes are 
based on 1 or more of the following: 

(D Business marketed and sold through 
persons not participating in the marketing 
and sale of such insurance to other eligible 
small employers. 

II) Business acquired from other insurers 
as a distinct grouping. 

(III) Business provided through an asso- 
ciation of not less than 20 eligible small em- 
ployers which was established for purposes 
other than obtaining insurance. 

„IV) Business related to managed care 
plans (as defined in section 202(2) of the 
Health Equity and Access Improvement Act 
of 1991. 

"(V) Any other business which the Sec- 
retary of Health and Human Services deter- 
mines needs to be separately grouped to pre- 
vent a substantial threat to the solvency of 
the insurer. 

(ii) EXCEPTION ALLOWED.—Except as pro- 
vided in subparagraph (C), an insurer may 
not establish more than one distinct group of 
eligible small employers for each category 
specified in clause (1). 

(C) SPECIAL RULE.—An insurer may estab- 
lish up to 2 groups under each category in 
subparagraph (A) or (B) to account for dif- 
ferences in characteristics (other than dif- 
ferences in plan benefits) of health insurance 
plans that are expected to produce substan- 
tial variation in health care costs. 

(2) CHARACTERISTICS.— 

“(A) IN GENERAL.—The term 'characteris- 
tics' means, with respect to any insurance 
rating system, the factors used in determin- 
ing rates. 

(B) RISK CHARACTERISTICS.—The term 
'risk characteristics' means factors related 
to the health risks of individuals, including 
health status, prior claims experience, the 
duration since the date of issue of a health 
insurance plan or arrangement, industry, 
and occupation. 

**(C) GEOGRAPHIC FACTORS.— 

"(1) IN GENERAL.—In applying geographic 
location as & characteristic, an insurer may 
not use for purposes of this subchapter areas 
smaller than 3-digit postal zip code areas. 

„(ii) STUDY AND REPORT.—Not later than 
120 days after the date of the enactment of 
the Health Equity and Access Improvement 
Act of 1991, the Comptroller General of the 
United States shall study and report to the 
Congress concerning— 

(J) insurance industry practices in deter- 
mining the geographic boundaries of commu- 
nities used for setting rates, 

(II) the feasibility and desirability of es- 
tablishing standardized geographic commu- 
nities for setting rates, and 

(II) the effect such standardized geo- 
graphic communities would have on rates 
charged small employers. 

"(3) ELIGIBLE SMALL EMPLOYER.— 

“(A) IN GENERAL. -The term ‘eligible small 
employer' means any person which, on an av- 
erage business day during the preceding tax- 
able year, had more than 2 but less than 50 
employees. 

(B) AGGREGATION RULES.—All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.—The term 
shall not include— 

"(i) a self-employed individual as defined 
in section 401(c)(1), or 


‘employee’ 
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"(ii) an employee who works less than 20 
hours per week. 

„% NAIC.—The term ‘NAIC’ means the 
National Association of Insurance Commis- 
sioners.” 

(b) CONFORMING AMENDMENT,—Subchapter 
L of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new item: 


“Part IV. Health care insurance provided to 
small employers." 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to contracts issued, 
or renewed, after the date of the enactment 
of this Act. 

(2) GUARANTEED ISSUE.—The provisions of 
section 850A(c) of the Internal Revenue Code 
of 1986, as added by this section, shall apply 
to contracts which are issued, or renewed, 
after the date which is 18 months after the 
date of the enactment of this Act. 

(3) PREMIUM RANGE.—In the case of any 
contract in effect on the date of the enact- 
ment of this Act, the provisions of section 
850B(c)(1)(A) of such Code, as added by this 
section, shall not apply to the premiums 
under such contract or any renewal contract 
for benefits provided during the period begin- 
ning on such date and ending on the last day 
of the 2nd plan year beginning after such 
date. 

TITLE III—MEDICAL LIABILITY REFORM 
Subtitle A—Definitions and Findings 
SEC. 301. DEFINITIONS. 

As used in this title: 

(1) BOARD OF ADVISORS.—The term Board 
of Advisors" means the Alternative Dispute 
Resolution Board of Advisors established 
under section 321. 

(2) CLAIMANT.—The term  "''claimant" 
means any person who brings a civil action 
that is subject to the requirements of this 
Act, and any person on whose behalf such an 
&ction is brought. If such an action is 
brought through or on behalf of an estate, 
such term includes the claimant's decedent, 
or if such an action is brought through or on 
behalf of a minor or incompetent, such term 
includes the claimant's parent or guardian. 

(3) CLEAR AND CONVINCING EVIDENCE.—The 
term clear and convincing evidence“ is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega- 
tions sought to be established. The level of 
proof required to satisfy such standard is 
more than that required under preponder- 
ance of the evidence, but less than that re- 
quired for proof beyond a reasonable doubt. 

(4) MEDICAL MALPRACTICE ACTION.—The 
term medical malpractice action” includes 
any action involving a claim, third-party 
claim, cross-clalm, counterclaim, or con- 
tribution claim in a civil action in which a 
health care provider is alleged to be liable 
for harm caused by such health care pro- 
vider. 

(5) NONECONOMIC DAMAGES.—The term 
"noneconomic damages" means subjective, 
nonmonetary losses including, pain, suffer- 
ing, inconvenience, mental suffering, emo- 
tional distress, loss of society and compan- 
lonship, loss of consortium, and injury to 
reputation and humiliation. Such term does 
not include objectively verifiable monetary 
losses including medical expenses, loss of 
earnings, burial costs, loss of use of prop- 
erty, costs of obtaining substitute domestic 
services, rehabilitation and training ex- 
penses, loss of employment, or loss of busi- 
ness or employment opportunities. 
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(6) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(7) STATE.—The term State“ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, the Virgin Islands, Guam, American 
Samoa, and any other territory or possession 
of the United States, or any political sub- 
division thereof. 

SEC. 302. EFFECT ON INTERSTATE COMMERCE. 

Congress finds that the health care and in- 
surance industries are industries affecting 
interstate commerce and the medical mal- 
practice litigation systems existing through- 
out the United States impact on interstate 
commerce by contributing to the high cost 
of health care and premiums for malpractice 
insurance purchased by health care provid- 
ers. 

Subtitle B—Expedited Medical Malpractice 

Settlements 
SEC. 311. EXPEDITED MEDICAL MALPRACTICE 
SETTLEMENTS. 


(a) RIGHT TO BRING ACTION.—Any claimant 
may bring a civil action for damages against 
& person for harm caused during the provi- 
sion of medical care pursuant to applicable 
State law, except to the extent that such law 
is superseded by this subtitle. 

(b) SETTLEMENT OFFERS.— 

(1) BY CLAIMANT.—Any claimant may, in 
addition to any claim for relief made in ac- 
cordance with State law as provided for in 
subsection (a), include in the complaint filed 
by such complainant an offer of settlement 
for a specific dollar amount. 

(2) BY DEFENDANT.—Within 60 days after 
service of the complaint of a claimant of the 
type referred to in paragraph (1), or within 
the time permitted pursuant to State law for 
a responsive pleading, whichever is longer, 
the defendant may make an offer of settle- 
ment for a specific dollar amount, except 
that if such pleading includes a motion to 
dismiss in accordance with applicable State 
law, the defendant may tender such relief to 
the claimant within 10 days after the deter- 
mination of the court regarding such mo- 
tion. 

(c) EXTENSION OF TIME.— 

(1) AUTHORITY.—In any case in which an 
offer of settlement is made pursuant to sub- 
section (b) the court may, upon motion 
made prior to the expiration of the applica- 
ble period for response, enter an order ex- 
tending such period. 

(2) CONTENTS OF EXTENSION ORDER.—Any 
order extending the period for response 
under paragraph (1) shall contain a schedule 
for discovery of evidence material to the 
issue of the appropriate amount of relief, and 
shall not extend such period for more than 60 
days. Any such motion shall be accompanied 
by a supporting affidavit of the moving party 
setting forth the reasons why such extension 
is necessary to promote the interests of jus- 
tice and stating that the information likely 
to be discovered is material, and ís not, after 
reasonable inquiry, otherwise available to 
the moving party. 

(d) REJECTION OF OFFER BY DEFENDANT 
OFFEREE.—If the defendant, as offeree, does 
not accept the offer of settlement made by a 
claimant in accordance with subsection 
(b)(1) within the time permitted pursuant to 
State law for a responsive pleading or, if 
such pleading includes a motion to dismiss 
in accordance with applicable law, within 30 
days after the court's determination regard- 
ing such motion, and a verdict is entered in 
such action equal to or greater than the spe- 
cific dollar amount of such offer of settle- 
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ment, the court shall enter judgment against 
the defendant and shall include in such judg- 
ment an amount for the claimant's reason- 
able attorney's fees and costs. Such fees 
Shall be offset against any fees owed by the 
claimant to the claimant's attorney by rea- 
son of the verdict. 

(e) REJECTION OF OFFER BY CLAIMANT 
OFFEREE.—If the claimant, as offeree, does 
not accept the offer of settlement made by a 
defendant in accordance with subsection 
(b)(2) within 30 days after the date on which 
such offer is made and a verdict is entered in 
such action equal to or less than the specific 
dollar amount of such offer of settlement, 
the court shall reduce the amount of the ver- 
dict in such action by an amount equal to 
the reasonable attorney's fees and costs 
owed by the defendant to the defendant's at- 
torney by reason of the verdict, except that 
the amount of such reduction shall not ex- 
ceed that portion of the verdict which is al- 
locable to noneconomic loss and economic 
loss for which the claimant has received or 
will receive collateral benefits. 

(f) CALCULATION OF ATTORNEY'S FEES.-—For 
purposes of this section, attorney's fees shall 
be calculated on the basis of an hourly rate 
that should not exceed that which is consid- 
ered acceptable in the community in which 
the attorney practices, considering the at- 
torney's qualifications and experience and 
the complexity of the case. 

Subtitle C—Alternative Dispute Resolution 

Procedures 


SEC. 321. ESTABLISHMENT OF BOARD OF ADVI- 
SORS. 


(a) IN GENERAL.—The Secretary shall es- 
tablish an Alternative Dispute Resolution 
Board of Advisors to make recommendations 
to the Secretary concerning the establish- 
ment of a model voluntary alternative dis- 
pute resolution program. 

(b) COMPOSITION.—The Board of Advisors 
shall be composed of members to be ap- 
pointed by the Secretary. Such members 
shall include representatives of— 

(1) patient advocacy groups; 

(2) State governments; 

(3) physicians groups; 

(4) hospitals; 

(5) health and medical malpractice insur- 
ers; 

(6) medical product manufacturers; and 

(7) other professions or industries deter- 
mined appropriate by the Secretary. 

(c) DuTIES OF BOARD.—The Board of Advi- 
sors shall— 

(1) provide advice and assistance to rep- 
resentatives from State governments con- 
cerning the establishment of alternative dis- 
pute resolution systems; and 

(2) not later than 1 year after the date of 
enactment of this Act, submit a rec- 
ommendation to the Secretary for the imple- 
mentation of a model voluntary alternative 
dispute resolution system. 

(d) APPROVAL BY SECRETARY.—The Sec- 
retary shall approve the model system sub- 
mitted under subsection (c)(2) with any 
modifications that the Secretary determines 
appropriate. 

SEC. 322. DEVELOPMENT OF STATE VOLUNTARY 
DISPUTE RESOLUTION PROCE- 
DURES. 

(a) PROGRAM TO ENCOURAGE ADOPTION.— 
The Secretary shall develop and implement a 
program to encourage States to develop and 
implement voluntary alternative dispute 
resolution procedures that meet the require- 
ments of this title. 

(b) FAILURE TO ADOPT PROCEDURES.—With 
respect to a State that has not adopted al- 
ternative dispute resolution procedures that 
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meet the requirements of this title by the 
date that occurs 2 years after the date of en- 
actment of this Act, such State shall be re- 
quired to adopt the model voluntary dispute 
resolution procedure system approved by the 


Secretary under section 321(d). 
SEC. 323. APPLICATION OF NENS PROCE- 
og) REBUTTAB! PRESUMP- 


(a) OFFER TO PROCEED.—With respect to a 
State that has an alternative dispute resolu- 
tion system in effect that meets the require- 
ments of this title, in lieu of or in addition 
to making an offer of settlement under sec- 
tion 311, a claimant or defendant may, with- 
in the time permitted for the making of such 
an offer under section 311, offer to proceed 
pursuant to any voluntary alternative dis- 
pute resolution procedure established or rec- 
ognized under the law of the State in which 
the civil action for damages for harm caused 
through & medical procedure is brought or 
under the rules of the court in which such 
action is maintained. 

(b) REFUSAL TO PROCEED.—If the recipient 
of an offer to proceed under subsection (a) re- 
fuses to proceed pursuant to an alternative 
dispute resolution procedure and the court 
determines that such refusal was unreason- 
able or not in good faith, the court shall as- 
sess reasonable attorney's fees and costs 
against the offeree. 

(c) REBUTTABLE PRESUMPTION.—For the 
purposes of this section, there shall be cre- 
&ted a rebuttable presumption that a refusal 
by an offeree under subsection (b) to proceed 
pursuant to an alternative dispute resolution 
procedure was unreasonable or not in good 
faith, if & verdict is rendered in favor of the 
offeror. 

Subtitle D—Uniform Standards for Medical 

Malpractice Cases 
SEC. 331. APPLICATION TO CIVIL ACTIONS. 

This subtitle shall apply to any medical 
malpractice action brought in any Federal or 
State court and any medical malpractice 
claim resolved through an alternative dis- 
pute resolution system. 

SEC. 332. DAMAGES. 

(a) PAYMENTS.—With respect to a civil ac- 
tion or claim of the type referred to in sec- 
tion 331, no person may be required to pay 
more than $100,000 in a single payment for 
future losses, but such person shall be per- 
mitted to make such payments on a periodic 
basis. The periods for such payments shall be 
determined by the court, based upon projec- 
tions of such future losses. This subsection 
shall apply to awards of plaintiff's damages. 

(b) LIMITATION ON NONECONOMIC DAM- 
AGES.—With respect to a civil action or 
claim of the type referred to in section 331, 
the total amount of damages that may be 
awarded to an individual and the family 
members of such individual for noneconomic 
losses resulting from an injury alleged under 
such action or claim may not exceed $250,000, 
regardless of the number of health care pro- 
fessionals and health care providers against 
whom the claim is brought or the number of 
claims brought with respect to the injury. 

(c) MANDATORY OFFSETS FOR DAMAGES PAID 
BY A COLLATERAL SOURCE.— 

(1) IN GENERAL.—With respect to a civil ac- 
tion or claim of the type referred to in sec- 
tion 331, the total amount of damages re- 
ceived by an individual under such action or 
claim shall be reduced, in accordance with 
paragraph (2) by any other payment that 
has been, or will be, made to an individual to 
compensate such individual for the injury 
that was the subject of such action or claim. 

(2) AMOUNT OF REDUCTION.—The amount by 
which an award of damages to an individual 
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for an injury shall be reduced under para- 
graph (1) shall be— 

(A) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such individual to 
compensate such individual for the injury 
that was the subject of the action or claim; 
minus 

(B) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de- 
scribed in subparagraph (A). 

(d) ATTORNEYS' FEES.—With respect to a 
civil action or claim of the type referred to 
in section 331, attorneys' fees may not ex- 
ceed— 

(1) 25 percent of the first $150,000 of any 
award or settlement under such action or 
claim; and 

(2) 15 percent of any additional amounts in 
excess of $150,000. 

SEC. 333. JOINT AND SEVERAL LIABILITY FOR 
NONECONOMIC DAMAGES. 

(a) IN GENERAL.—With respect to a civil ac- 
tion or claim of the type referred to in sec- 
tion 331, the liability of each defendant for 
noneconomic damages shall be several only 
and shall not be joint. Each defendant shall 
be liable only for the amount of non- 
economic damages allocated to such defend- 
ant in direct proportion to such defendant's 
percentage of responsibility as determined 
under subsection (b). 

(b) PROPORTION OF RESPONSIBILITY.—For 
purposes of this section, the trier of fact 
shall determine the proportion of respon- 
sibility of each party for the claimant's 


SEC. 334. UNIFORM STATUTE OF LIMITATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no medical malpractice civil 
action may be initiated after the expiration 
of the 2-year period that begins on the date 
on which the alleged injury should reason- 
ably have been discovered, but in no event 
later than 4 years after the date of the al- 
leged occurrence of the injury. 

(b) EXCEPTION FOR MINORS.—In the case of 
an alleged injury suffered by a minor who 
has not attained 6 years of age, no medical 
malpractice claim may be initiated after the 
expiration of the 2-year period that begins on 
the date on which the alleged injury should 
reasonably have been discovered, but in no 
event later than 4 years after the date of the 
alleged occurrence of the injury or the date 
on which the minor attains 8 years of age, 
whichever is later. 

SEC. 335. PROVISION FOR DROP IN DELIVERIES. 

With respect to a civil action of the type 
referred to in section 331, for alleged medical 
malpractice related to services provided dur- 
ing the delivery of a baby, a court shall only 
find in favor of the claimant if such mal- 
practice on the part of the defendant health 
care professional is proven by clear and con- 
vincing evidence, except that such evi- 
dentiary standard shall only apply if a de- 
fendant did not previously provide prenatal 
care to the claimant for this pregnancy, was 
not part of a group practice that previously 
treated the claimant during the pregnancy 
resulting in this delivery, or was not provid- 
ing coverage pursuant to an agreement with 
another health care professional for this de- 
livery. 

Subtitle E—Uniform Disciplinary Reforms 
SEC. 341. REQUIREMENT OF COMPLIANCE. 

Not later than 2 years after the date of en- 
actment of this Act, & State shall comply 
with the requirements of this subtitle. 

SEC. 342. FUNDS FOR STATE DISCIPLINARY AC- 
TIVITIES. 


Each State shall allocate the total amount 
of fees paid to the State in each year for the 
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licensing or certification of each type of 
health care practitioner, or an amount of 
State funds equal to such total amount, to 
the State agency or agencies responsible for 
the conduct of licensing and disciplinary ac- 
tions with respect to such type of health 
care practitioner, 

SEC. 343. MEMBERSHIP OF STATE HEALTH CARE 

PRACTITIONER BOARDS. 

Each State shall permit the general public 
to be represented on State health care prac- 
titioner disciplinary boards. Not less than 25 
percent of the membership of each such 
health care practitioner disciplinary board 
Shall be appointed from among the general 
public. 

SEC. 344. IMMUNITY FOR MEMBERS OF STATE 
HEALTH CARE PRACTITIONER 
BOARDS. 


There shall be no monetary liability on the 
part of, and no cause of action for damages 
Shall arise against, any current or former 
member, officer, administrator, staff mem- 
ber, committee member, examiner, rep- 
resentative, agent, employee, consultant, 
witness, or any other individual serving or 
having served on a State health care practi- 
tioner disciplinary board, either as a part of 
the board's operation or as an individual, as 
& result of any act, omission, proceeding, 
conduct or decision related to the duties of 
such individual undertaken or performed in 
good faith and within the scope of the func- 
tion of the board. 

SEC. 345. RISK MANAGEMENT PROGRAMS. 

Not later than 2 years after the date of en- 
actment of this Act, each State shall have in 
effect a Statewide risk management pro- 
gram, to reduce the incidence of medical 
malpractice that meets any regulations pro- 
mulgated by the Secretary for the establish- 
ment of such program. 

SEC. 346. PUNITIVE DAMAGES. 

(a) TRUST FUND.—Each State shall estab- 
lish a health care disciplinary trust fund 
consisting of such amounts as are trans- 
ferred to the trust fund under subsection (b). 

(b) TRANSFER OF AMOUNTS.—Each State 
shall require that all awards of punitive 
damages resulting from all medical mal- 
practice and medical products civil actions 
in that State be transferred to the trust fund 
established under subsection (a) in the State. 

(c) OBLIGATIONS FROM TRUST FUND.—The 
chief executive officer of a State shall obli- 
gate such sums as are avallable in the trust 
fund established in that State under sub- 
section (a) to provide additional resources to 
State health care practitioner disciplinary 
boards for the disciplining of health care 
practitioners and to provide additional re- 
sources for consumer protection activities of 
the State. 

Subtitle F—Medical Products 
SEC. 351. LIMITATION ON AWARD OF PUNITIVE 
DAMAGES IN PRODUCT LIABILITY 
ACTIONS INVOLVING DRUGS AND 
DEVICES. 

(a) DEFINITIONS.—As used in this section: 

(1) DEVICE.—The term device“ has the 
meaning given the term in section 201(h) of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(h)). 

(2) DRUG.—The term drug“ has the mean- 
ing given the term in section 201(g)(1) of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321(g)(1)). 

(3) HEALTH CARE PRODUCER.—The term 
“health care producer” means any firm or 
business enterprise that designs, manufac- 
tures, produces, or sells a drug or device that 
is the subject of a liability action. 

(b) LIMITATION.— 

(1) IN GENERAL.—Punitive damages other- 
wise permitted by applicable law shall not be 
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awarded in an action under this Act against 
a health care producer of a drug or device 
that caused the harm complained of by the 
claimant if— 

(A) the drug or device— 

(1) was subject to approval under section 
505 (21 U.S.C. 355) or premarket approval 
under section 515 (21 U.S.C. 360e), respec- 
tively, of the Federal Food, Drug, and Cos- 
metic Act, by the Food and Drug Adminis- 
tration, with respect to— 

(I) the safety of the formulation or per- 
formance of the aspect of the drug or device 
that caused the harm; or 

(II) the adequacy of the packaging or label- 
ing of the drug or device; and 

(11) was approved by the Food and Drug Ad- 
ministration; or 

(B) the drug or device is generally recog- 
nized as safe and effective pursuant to condi- 
tions established by the Food and Drug Ad- 
ministration and applicable regulations, in- 
cluding packaging and labeling regulations. 

(2) WITHHELD INFORMATION; MISREPRESEN- 
TATION; ILLEGAL PAYMENT.—The provisions of 
paragraph (1) shall not apply in any case in 
which the defendant— 

(A) withheld from or misrepresented to the 
Food and Drug Administration or any other 
agency or official of the Federal Government 
information that is material and relevant to 
the performance of the drug or device; or 

(B) made an illegal payment to an official 
of the Food and Drug Administration for the 
purpose of securing approval of the drug or 
device. 

(c) SEPARATE PROCEEDING.— 

(1) CONSIDERATIONS.—At the request of the 
health care producer in an action described 
in subsection (b), the trier of fact shall con- 
sider in a separate proceeding— 

(A) whether punitive damages are to be 
awarded and the amount of the award; or 

(B) the amount of punitive damages follow- 
ing a determination of punitive liability. 

(2) EVIDENCE.—If a separate proceeding is 
requested in accordance with paragraph (1), 
evidence relevant only to the claim of puni- 
tive damages, as determined by applicable 
State law, shall be inadmissible in any pro- 
ceeding to determine whether compensatory 
damages are to be awarded. 

(d) AMOUNT OF PUNITIVE DAMAGES.—In de- 
termining the amount of punitive damages 
in an action described in subsection (b) or 
(c) the trier of fact shall consider all rel- 
evant evidence, including— 

(1) the financial condition of the health 
care producer; 

(2) the severity of the harm caused by the 
conduct of the health care producer; 

(3) the duration of the conduct or any con- 
cealment of the conduct by the health care 
producer; 

(4) the profitability of the conduct to the 
health care producer; 

(5) the number of products sold by the 
health care producer of the kind causing the 
harm complained of by the claimant; 

(6) awards of punitive of exemplary dam- 
ages to persons similarly situated to the 
claimant; 

(7) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(8) any criminal penalties imposed on the 
health care producer as a result of the con- 
duct complained of by the claimant; and 

(9) the amount of any civil fines assessed 
against the defendant as a result of the con- 
duct complained of by the claimant. 

(e) STRICT LIABILITY DEFENSE.—In a civil 
action brought by a claimant in a Federal or 
State court under which the claimant alleges 
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that a health care producer of a drug or de- 
vice is strictly liable to such claimant for in- 
juries sustained from the use of such drug or 
device, a showing by the defendant that such 
drug or devices was subject to approval and 
was approved by the Food and Drug Adminis- 
tration as described in subsection (b)(1)(A) 
shall be an absolute defense to such strict li- 
ability claims. 
Subtitle G—Community Health Centers 
SEC. 361. COMMUNITY AND MIGRANT HEALTH 
CENTERS RISK RETENTION GROUP. 

(a) IN GENERAL.—Subpart 1 of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 330A. RISK RETENTION GROUP. 

(a) GRANT.—The Secretary shall make a 
grant to an entity that represents recipients 
of assistance under section 329 and 330 to en- 
able such entity to develop a business plan 
&s described in subsection (b)(2) and estab- 
lish a nationwide risk retention group as 
provided for in Liability Risk Retention Act 
of 1986 (15 U.S.C. 3901 et seq.), and that meets 
the requirements of this section. 

b) BUSINESS PLAN AND FORMATION.— 

(1) DEVELOPMENT AND ESTABLISHMENT.— 

(A) IN GENERAL.—Not later than Septem- 
ber 30, 1992, the grantee shall develop a busi- 
ness plan as described in paragraph (2) and 
have established a risk retention group that 
meets the requirements of section 2(4) of the 
Product Liability Risk Retention Act of 1981 
(15 U.S.C. 3901(2)(4)). 

"(B) ESTABLISHMENT.—In establishing the 
risk retention group under subparagraph (A), 
the grantee shall take all steps, in accord- 
ance with this subsection, necessary to en- 
able such group to be prepared to issue insur- 
ance policies under this section. 

*(2) BUSINESS PLAN.—The grantee shall de- 
velop a plan for the operation of the risk re- 
tention group that shall include all actuarial 
reports and studies conducted with respect 
to the formation, capitalization, and oper- 
ation of the group. 

(3) STRUCTURE, RIGHTS, AND DUTIES OF THE 
RISK RETENTION GROUP.— 

“(A) BOARD OF DIRECTORS.— 

*(1) APPOINTMENT.—The board of directors 
of the risk retention group shall consist of 12 
members to be appointed by the recipient of 
the grant under subsection (a), and approved 
as provided in clause (ii). 

(Ii) APPROVAL.—The initial members ap- 
pointed under clause (1) shall be approved by 
the Secretary, and shall serve for a term as 
provided in clause (iii). All subsequent mem- 
bers shall be subject to the approval of the 
members of the risk retention group. 

““(111) TERMS.—The recipient of the grant 
under subsection (a) shall appoint the mem- 
bers of the board under clause (i) as follows: 

"(I Four members shall be appointed for 
an initial term of 1 year. 

(II) Four members shall be appointed for 
an initial term of 2 years. 

(III) Four members shall be appointed for 
an initial term of 3 years. 

Members serving terms other than initial 
terms shall serve for 3 years. Members may 
serve successive terms. 

"(iv) EXECUTIVE DIRECTOR.—The Executive 
Director of the board shall be elected by the 
members of the board, and shall serve at the 
pleasure of such members. 

"(v) VACANCIES.—Vacancies on the board 
shall be filled through a vote of the remain- 
ing members of the board, subject to the ap- 
proval of the members of the risk retention 
group. 

(B) BYLAws.—The board shall develop the 
bylaws of the risk retention group that shall 
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be subject to the disapproval of the Sec- 
retary. Any changes that the board desires 
to make in such bylaws shall also be subject 
to the disapproval of the Secretary. The Sec- 
retary shall provide the board with 90 days 
notice of the Secretary's intent to dis- 
approve a bylaw. 

“(C) ADMINISTRATION.—The risk retention 
group may negotiate with other entities for 
the purposes of managing and administering 
the risk retention group, and for purposes of 
obtaining reinsurance. 

D) PROVISION OF INSURANCE.—The risk re- 
tention group shall provide professional li- 
ability insurance, and other types of profit- 
able insurance approved for issuance by the 
Secretary, to migrant and community health 
centers that receive assistance under sec- 
tions 329 and 330 and that meet the require- 
ments of subparagraph (E). 

E) PARTICIPANTS.— 

"(1) IN GENERAL.—Except as provided in 
clause (ii), all community and migrant 
health centers that receive assistance under 
section 329 and 330 shall become members in 
the risk retention group established under 
this section and shall purchase the profes- 
sional liability insurance that is offered by 
such group for such centers and any health 
care staff or personnel employed by such 
centers or under contract with such centers. 
AM professional staff members of such cen- 
ters shall be eligible to obtain the insurance 
offered by such group. 

(11) EXCEPTIONS.— 

"(I) GOOD CAUSE.—The Secretary may, on a 
showing of good cause by the center, exempt 
such center from the requirements of clause 
(1). 

(II) FAILURE TO MEET CONDITIONS.—If the 
risk retention group determines that a cen- 
ter is not complying with the established un- 
derwriting standards, such group may de- 
cline to provide insurance to such center. 
The risk retention group shall provide a cen- 
ter with 60 days notice of a decision by the 
group not to provide insurance to such cen- 
ter. 

(III) HEARING.—Prior to the Secretary 
granting an exemption or severance as re- 
quested in an application submitted under 
subclause (I, the Secretary shall require 
that the applicant provide evidence concern- 
ing its application and shall afford the risk 
retention group an opportunity to address 
the allegations contained in such applica- 
tion. The Secretary may grant the center 
temporary relief under this subparagraph 
without a hearing in emergency situations. 

"(F) APPLICABILITY OF INSURANCE TO 
CLAIMS.—Insurance provided by the risk re- 
tention group under this section shall apply 
to all claims filed against a covered commu- 
nity or migrant health center after the initi- 
ation of insurance coverage by the risk re- 
tention group, including acts that occur 
prior to coverage under this section that are 
not covered by other insurance. 

*(c) SUBMISSION OF BUSINESS PLAN TO OUT- 
SIDE EXPERTS.—After the development of the 
business plan and the establishment of the 
risk retention group as required under sub- 
section (b) the risk retention group shall 
enter into a contract with individuals or en- 
tities who are insurance, financing, and busi- 
ness experts to require such individuals or 
entities to analyze and audit the group. Such 
individuals and entities shall provide the 
group with an evaluation of such plan and 
group. 

"(d) SUBMISSION OF PLAN AND EVALUA- 
TION.— 

(I) IN GENERAL.— The risk retention group 
shall submit to the Secretary the business 
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plan required under subsection (b) and the 
evaluation completed under subsection (c) to 
the Secretary. 

*"(2) DETERMINATION BY SECRETARY.—Not 
later than September 30, 1992, the Secretary 
shall make a determination, based on the 
plan and evaluation submitted under para- 
graph (1) of whether the operation of the 
risk retention group results in an increase in 
the amount of funds available for use by 
community and migrant health centers and 
other entities that receive assistance under 
sections 329 and 330 in the 2-year period end- 
ing on September 30, 1994. 

"(3) IMPLEMENTATION.—If the Secretary 
makes an affirmative determination under 
paragraph (1), the Secretary shall permit the 
implementation of the plan and the oper- 
&tion of the risk retention group as provided 
for in this section, and shall capitalize such 
group as provided for in subsection (e)(2). 

(e) FUNDING.— 

**(1) CAPITALIZATION.— There are authorized 
to be appropriated to carry out this section, 
$40,000,000 for each of the fiscal years 1992 
and 1993. Amounts appropriated under this 
paragraph may only be made available if the 
Secretary makes an affirmative determina- 
tion under subsection (d)(2). 

"(2) REMAINING ASSETS.—All assets of the 
risk retention group that remain after the 
dissolution of such group shall become the 
property of the Secretary who shall use such 
assets to pay the remaining expenses of the 
group. 

"(8 ) SAVINGS.—Any amount saved by the 
grantees under sections 329 and 330 as a re- 
sult of the establishment of the risk reten- 
tion group shall be utilized— 

“(A) to provide additional services of the 
type permitted under section 329 or 330, as 
appropriate; and 

B) to defend against medical malpractice 
claims arising from services provided by 
such grantees.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 329(h)(1)(A) of the Public Health 
Service Act (42 U.S.C. 254b(h)(1)(A)) is 
amended by striking 1991“ and inserting 
1993. 

(2) Section 33008002 0A) of such Act (42 
U.S.C. 254b(h)(1)(A)) is amended by inserting 
, and such sums as may be necessary for fis- 
cal year 1992” after 1991. 

Subtitle H—Miscellaneous Provisions 
SEC. 371. SEVERABILITY. 

If any provision of this title, or an amend- 
ment made by this title, or the application 
of such provision to any person or cir- 
cumstance is held to be unconstitutional, 
the remainder of this title and the amend- 
ments made by this title, and the application 
of the provisions of such to any person or 
circumstance shall not be affected thereby. 
SEC. 372. COMPLIANCE. 

Except as otherwise specifically provided, 
not later than 2 years after the date of enact- 
ment of this Act, a State shall enact, adopt, 
or otherwise comply with the provisions of 
this title. 

TITLE IV—PUBLIC HEALTH PROVISIONS 
Subtitle A—New Basic Health Care Program 


SEC. 401. ESTABLISHMENT OF BASICARE PRO- 
GRAM. 


(a) IN GENERAL.—The Social Security Act 
(42 U.S.C. 301 et seq.) is amended by adding 
at the end thereof the following new title: 

"TITLE XXI—BASICARE 
“TABLE OF CONTENTS OF TITLE 
“Sec. 2101. Appropriation. 
“Sec. 2102. State plans for BasiCare assist- 
ance. 
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“Sec. 2103. Payment to States. 

“Sec. 2104. Quality assurance. 

“Sec. 2105. Definitions. 
“APPROPRIATION 

"SEC. 2101. For the purpose of providing 
basic health care benefits to low-income un- 
insured individuals not eligible for coverage 
under title XIX of this Act, there is hereby 
authorized to be appropriated for each fiscal 
year a sum sufficient to carry out the pur- 
poses of this title. The sums made available 
under this section shall be used for making 
payments to States which have submitted, 
and had approved by the Secretary, State 
plans for BasiCare assistance. 

“STATE PLANS FOR BASICARE ASSISTANCE 

"SEC. 2102. (a) IN GENERAL.—A State plan 
for BasiCare assistance must— 

**(1) provide either for the establishment or 
designation of a single State agency to ad- 
minister or supervise the administration of 
the program established under this title; 

2) provide for financial participation by 
the State equal to the non-Federal share of 
the expenditures under the plan with respect 
to which payments under section 2103 are au- 
thorized by this title; 

"(3) provide health assistance to all eligi- 
ble individuals described in subsection (b), 
and at the option of the State, subsets of 
basic medical and social benefits to 
subgroups of such eligible individuals; 

“(4) meet the quality assurance require- 
ments of section 2104; 

“(5) provide that the State will not modify 
its State plan under title XIX of this Act so 
as to result in individuals eligible under the 
State's plan under such title becoming eligi- 
ble for enrollment under BasiCare; 

“(6) meet the requirements of paragraphs 
(4), (6), (7), (19), (45), (46), (48), and (49) of sec- 
tion 1902(a); and 

7) meet such further requirements as the 
Secretary may specify. 

(b) ELIGIBILITY FOR BASICARE.—An indi- 
vidual is eligible to receive benefits under 
this title if such individual— 

(I) has a family income below 200 percent 
of the income official poverty line (as de- 
fined by the Office of Management and Budg- 
et and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981); 

2) is not otherwise eligible for medical 
assistance under a State plan under title 
XIX of this Act; and 

"(3) is not otherwise covered under a 
health plan offered by the individual's em- 
ployer. 

"PAYMENT TO STATES 


"SEC. 2103. (a) IN GENERAL.—From the 
sums appropriated therefor (subject to the 
expenditure limitation described in sub- 
section (b)) the Secretary shall pay to each 
State which has a plan approved under this 
title, for each quarter, beginning with the 
quarter commencing January 1, 1992— 

"(1) an amount equal to the Federal health 
assistance percentage (as defined in section 
2105(b)); plus 

"(2) an amount equal to 3 percent of the 
average per person expenditures under the 
plan for each individual under the plan en- 
rolled in a managed care setting (including 
health maintenance organizations, commu- 
nity health centers and such other types of 
providers as designated by the Secretary). 

“(b) LIMIT ON FEDERAL EXPENDITURES AS 
HEALTH ASSiSTANCE.—Payments under this 
section to a State may not exceed an average 
of $10,000 per year, per enrolled individual. 

o) COST-SHARING.—(1) With respect to in- 
dividuals eligible for health assistance under 
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this titie whose income is between 100 and 
200 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget and revised annually in accord- 
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981), the State 
may impose such deductibles, copayments or 
premiums with respect to such individual's 
coverage under this title as the State may 
deem appropriate, subject to the limitation 
in paragraph (2). 

"(2) A State may not impose a deductible, 
copayment or premium with respect to an 
individual described in paragraph (1) that is 
in excess of 5 percent of such individual's 
gross income during a calendar year. 


"QUALITY ASSURANCE 


"SEC. 2104. The Secretary shall establish a 
program to assure the quality of services 
provided under this title. In establishing 
such program, the Secretary shall provide 
that Federal employees and contractors are 
utilized in ensuring compliance with the 
quality assurance provisions of this title and 
provide for criteria to disallow payment 
under section 2103 for services found not to 
meet the quality assurance provisions of this 
title established by the Secretary. 

“DEFINITIONS 


“SEC. 2105. (a) HEALTH ASSISTANCE.—For 
purposes of this title, the term “health as- 
sistance' means a set of basic medical and 
social benefits as defined by the State, in- 
cluding services provided in skilled nursing 
facilities or in other long-term care settings 
for a period not to exceed 45 days in a cal- 
endar year. 

"(b) FEDERAL HEALTH ASSISTANCE PER- 
CENTAGE.—For purposes of this title, the 
term 'Federal health assistance percentage' 
means the Federal medical assistance per- 
centage as defined in section 1905(b).”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to payments for health as- 
sistance beginning on or after January 1l, 
1992. 

SEC. 402. GAO STUDY OF PAYMENTS UNDER 
BASICARE. 


The Comptroller General of the Govern- 
ment Accounting Office shall study and re- 
port to Congress by no later than January 1, 
1995, on payments to providers of services 
under title XXI of the Social Security Act 
and shall include in such report rec- 
ommendations on whether or not payments 
under such title to managed care programs 
need to be increased in order to encourage 
greater participation of such entities under 
such title. 

SEC. 411. EXPANSION OF MEDICAID WAIVER AU- 
THORITY. 


(a) IN GENERAL.—Section 1115 of the Social 
Security Act (42 U.S.C. 1315) is amended by 
adding at the end the following new sub- 
section: 

"(e)1) Notwithstanding any other provi- 
sion of this title, with respect to any waiver 
granted by the Secretary under title XIX 
(except waivers under section 1915(c)) after 
such a waiver has been in effect for over a 
period of 3 years, the Secretary shall not re- 
quire a State operating under such a waiver 
to conduct an independent assessment of 
such waiver unless the State proposes a sub- 
stantial (as determined by the Secretary) 
amendment to the waiver agreement. 

"(2 Any waiver granted under title XIX 
which has been in effect for over a period of 
3 years shall be considered, at the option of 
& State, to be a permanent amendment to 
the State's plan for medical assistance in ef- 
fect under section 1902.“ 
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(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to waivers granted under 
title XIX of the Social Security Act begin- 
ning before, on or after January 1, 1992. 

SEC. 412. ESTABLISHMENT OF FEDERAL MEDI- 
CAL WAIVER DEMONSTRATION 


(a) ESTABLISHMENT.—There is established a 
board to be known as the Federal Medical 
Waiver Demonstration Board (hereinafter re- 
ferred to as the Board!). 

(b) MEMBERSHIP.—The Board shall be com- 
posed of— 

(1) the Secretary of Health and Human 
Services; 

(2) the Secretary of Labor; and 

(3) the Secretary of Veterans Affairs. 

(c) DUTIES AND POWERS OF THE BOARD.— 

(1) REVIEW OF STATE APPLICATIONS.—The 
Board shall review applications submitted by 
States to conduct health care related dem- 
onstration projects in the State and shall ap- 
prove within 3 months of receiving such ap- 
plications those applications which meet the 
requirements of this section. The Board in 
reviewing and approving the application of a 
State shall make a determination whether 
such application provides for a demonstra- 
tion project which— 

(A) would provide that at least 95 percent 
of the residents of the State would have ac- 
cess to basic health care services (as defined 
by the Board); 

(B) would improve the delivery of and in- 
crease access to health care services for a 
significant number of individuals in the 
State; and 

(C) would assure the quality of care of 
health care services provided under such 
project. 

(2) DEVELOPMENT OF MODEL STATE PLANS.— 
The Board shall develop and publish in the 
Federal Register, no later than 6 months 
after the date of enactment of this Act, at 
least 3 different model health care delivery 
plans that provide for new approaches that 
may be adopted by States in providing and 
furnishing health care services to residents 
of the State. 

(3) WAIVER OF CERTAIN FEDERAL HEALTH RE- 
LATED PROVISIONS.—The Board upon approy- 
ing the application of a State to conduct a 
demonstration project under this section 
shall waive to the extent necessary to allow 
the State to conduct such a demonstration 
project the following provisions of Federal 
law: 

(A) The Public Health Service Act. 

(B) Subject to paragraph (4), title XVIII of 
the Social Security Act. 

(C) Titles XIX and XXI of the Social Secu- 
rity Act. 

(D) All health care programs operated 
under laws administered by the Secretary of 
Veterans Affairs. 

(E) The Employee Retirement Income Se- 
curity Act of 1974. 

(4) LIMITED WAIVER OF MEDICARE,—The 
Board may waive the provisions of title 
XVII of the Social Security Act only if a 
State provides that all individuals residing 
in the State receiving benefits under the 
medicare program under such title are eligi- 
ble for health care benefits under the pro- 
gram operated by the State under a waiver 
granted under this section and that such 
health care benefits provided to such individ- 
uals are equal in amount, duration, and 
scope to the benefits provided under such 
títle. 

(d) 3- YEAR RENEWAL OF WAIVER.—A waiver 
approved by the Board for a State shall be in 
effect in the State for a 36-month period 
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commencing from the date of such approval. 
At the end of the 36-month period such waiv- 
er shall be renewed unless the Board deter- 
mines that the State is not substantially in 
compliance with the requirements described 
in subparagraphs (A) through (C) of sub- 
section (c)(1). 

(e) BUDGET NEUTRALITY.—The Board in car- 
rying out its duties under this section shall 
provide that total Federal expenditures 
under the programs for which waivers are 
granted under this section are no greater 
than what such expenditures would have 
been but for the waivers granted under this 
section. 


TITLE V—MEDICALLY UNDERSERVED 
AREAS 


Subtitle A—Public Health Service Act 
Provisions 
SEC. 501. NATIONAL HEALTH SERVICE CORPS. 

Section 338H(b) of the Public Health Serv- 
ice Act (42 U.S.C. 254q(b)) is amended— 

(1) in paragraph (1), by striking and such 
sums" and al] that follows through the end 
thereof and inserting ''$118,900,000 for each of 
the fiscal years 1992 through 1996.''; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; and 

(B) by inserting before subparagraph (B) 
(as so redesignated) the following new sub- 


ph: 

“(A) IN GENERAL.—Of the amount appro- 
priated under paragraph (1) for each fiscal 
year, the Secretary shall utilize 25 percent of 
such amount to carry out section 338A and 75 
percent of such amount to carry out section 
338B.”. 

SEC. 502. ESTABLISHMENT OF GRANT PROGRAM. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 3304. COMMUNITY BASED PRIMARY 
HEALTH CARE GRANT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish and administer a program to pro- 
víde allotments to States to enable such 
States to provide grants for the creation or 
enhancement of community based primary 
health care entities that provide services to 
pregnant women and children up to age 
three. 

(b) ALLOTMENTS TO STATES.— 

(I) IN GENERAL.—From the amounts avail- 
able for allotment under subsection (h) for a 
fiscal year, the Secretary shall allot to each 
State an amount equal to the product of the 
grant share of the State (as determined 
under paragraph (2) multiplied by the 
amount available for allotment for such fis- 
cal year. 

02 GRANT SHARE.— 

"(A) IN GENERAL.—For purposes of para- 
graph (1), the grant share of a State shall be 
the product of the need-adjusted population 
of the State (as determíned under subpara- 
graph (B)) multiplied by the Federal match- 
ing percentage of the State (as determined 
under subparagraph (C)), expressed as a per- 
centage of the sum of the products of such 
factors for all States. 

B) NEED-ADJUSTED POPULATION.— 

**(1) IN GENERAL.—For purposes of subpara- 
graph (A), the need-adjusted population of a 
State shall be the product of the total popu- 
lation of the State (as estimated by the Sec- 
retary of Commerce) multiplied by the need 
index of the State (as determined under 
clause (11)). 

(Ii) NEED INDEX.—For purposes of clause 
(i), the need index of a State shall be the 
ratio of— 
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(J) the weighted sum of the geographic 
percentage of the State (as determined under 
clause (iii), the poverty percentage of the 
State (as determined under clause (iv)), and 
the multiple grant percentage of the State 
(as determined under clause (v)); to 

(II) the general population percentage of 
the State (as determined under clause (vi)). 

" (iii) GEOGRAPHIC PERCENTAGE.— 

"(I) IN GENERAL.—For purposes of clause 
(ii), the geographic percentage of the 
State shall be the estimated population of 
the State that is residing in nonurbanized 
areas (as determined under subclause (ID) 
expressed as a percentage of the total non- 
urbanized population of all States. 

(II) NONURBANIZED POPULATION.—For pur- 
poses of subclause (1), the estimated popu- 
lation of the State that is residing in non-ur- 
banized areas shall be one minus the urban- 
ized population of the State (as determined 
using the most recent decennial census), ex- 
pressed as a percentage of the total popu- 
lation of the State (as determined using the 
most recent decennial census), multiplied by 
the current estimated population of the 
State. 

“(iv) POVERTY PERCENTAGE.—For purposes 
of clause (ii)(I), the poverty percentage of 
the State shall be the estimated number of 
people residing in the State with incomes 
below 200 percent of the income official pov- 
erty line (as determined by the Office of 
Management and Budget) expressed as a per- 
centage of the total number of such people 
residing in all States 

"(v) MULTIPLE GRANT PERCENTAGE.—For 
purposes of clause (ii)1) the multiple grant 
percentage of the State shall be the amount 
of Federal funding received by the State 
under grants awarded under sections 329, 330 
and 340, expressed as a percentage of the 
total amounts received under such grants by 
all States. With respect to a State, such 
amount shall not exceed twice the general 
population percentage of the State under 
clause (vi) or be less than one half of the 
States general population percentage. 

"(vi) GENERAL POPULATION PERCENTAGE.— 
For purposes of clause (ii), the general 
population percentage of the State shall be 
the total population of the State (as deter- 
mined by the Secretary of Commerce) ex- 
pressed as a percentage of the total popu- 
lation of all States. 

*(C) FEDERAL MATCHING PERCENTAGE.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (A), the Federal matching percentage 
of the State shall be equal to one less the 
State matching percentage (as determined 
under clause (11)). 

“Gi) STATE MATCHING PERCENTAGE.—For 
purposes of clause (ii), the State matching 
percentage of the State shall be 0.25 multi- 
plied by the ratio of the total taxable re- 
source percentage (as determined under 
clause (i11) to the need-adjusted population 
of the State (as determined under subpara- 
graph (B)). 

(Iii) TOTAL TAXABLE RESOURCE PERCENT- 
AGE.—For purposes of clause (ii), the total 
taxable resources percentage of the State 
shall be the total taxable resources of a 
State (as determined by the Secretary of the 
Treasury) expressed as a percentage of the 
sum of the total taxable resources of all 
States. 

) ANNUAL ESTIMATES.— 

*(A) IN GENERAL.—If the Secretary of Com- 
merce does not produce the annual estimates 
required under paragraph (2)(B)(iv), such es- 
timates shall be determined by multiplying 
the percentage of the population of the State 
that is below 200 percent of the income offi- 
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cial poverty line as determined using the 
most recent decennial census by the most re- 
cent estimate of the total population of the 
State. Except as provided in subparagraph 
(B), the calculations required under this sub- 
paragraph shall be made based on the most 
recent 3 year average of the total taxable re- 
sources of individuals within the State. 

"(B) DISTRICT OF COLUMBIA.—Notwith- 
standing subparagraph (A), the calculations 
required under such subparagraph with re- 
spect to the District of Columbia shall be 
based on the most recent 3 year average of 
the personal income of individuals residing 
within the District as a percentage of the 
personal income for all individuals residing 
within the District, as determined by the 
Secretary of Commerce. 

**(4) MATCHING REQUIREMENT.—A State that 
receives an allotment under this section 
shall make available State resources (either 
directly or indirectly) to carry out this sec- 
tion in an amount that shall equal the State 
matching percentage for the State (as deter- 
mined under paragraph (2)(C)(II)) divided by 
the Federal matching percentage (as deter- 
mined under paragraph (2)(C)). 

**(c) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive 
an allotment under this section, a State 
shall prepare and submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec- 
retary may by regulation require. 

* (2) ASSURANCES.—A State application sub- 
mitted under paragraph (1) shall contain an 
assurance that— 

*"(A) the State will use amounts received 
under its allotment consistent with the re- 
quirements of this section; and 

„B) the State will provide, from non-Fed- 
eral sources, the amounts required under 
subsection (b)(4). 

„d) USE OF FUNDS.— 

"(1) IN GENERAL.—The State shall use 
amounts received under this section to 
award grants to eligible public and nonprofit 
private entities, or consortia of such enti- 
ties, within the State to enable such entities 
or consortia to provide services of the type 
described in paragraph (2) of section 329(h) to 
pregnant women and children up to age 
three. 

**(2) ELIGIBILITY.—To be eligible to receive 
& grant under paragraph (1) an entity or 
consortium shall— 

“(A) prepare and submit to the administer- 
ing entity of the State, an application at 
such time, in such manner and containing 
such information as such administering en- 
tity may require, including a plan for the 
provision of services; 

B) provide assurances that services will 
be provided under the grant at fee rates es- 
tablished or determined in accordance with 
section 330(e)(3)(F); and 

“(C) provide assurances that in the case of 
services provided to individuals with health 
insurance, such insurance shall be used as 
the primary source of payment for such serv- 
ices. 

*(3) TARGET POPULATIONS.—Entities or con- 
sortia receiving grants under paragraph (1) 
shall, in providing the services described in 
paragraph (3), substantially target popu- 
lations of pregnant women and children 
within the State who— 

* (A) lack the health care coverage, or abil- 
ity to pay, for primary or supplemental 
health care services; or 

"(B) reside in medically underserved or 
health professional shortage areas, areas cer- 
tified as underserved under the rural health 
clinic program, or other areas determined 
appropriate by the State, within the State. 
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*(4) PRIORITY.—In awarding grants under 
paragraph (1), the State shall— 

"(A) give priority to entities or consortia 
that can demonstrate through the plan sub- 
mitted under paragraph (2) that— 

i) the services provided under the grant 
will expand the availability of primary care 
services to the maximum number of preg- 
nant women and children who have no access 
to such care on the date of the grant award; 
and 
„(ii) the delivery of services under the 
grant will be cost-effective; and 

B) ensure that an equitable distribution 
of funds is achieved among urban and rural 
entities or consortia. 

"(e) REPORTS AND AUDITS.—Each State 
shall prepare and submit to the Secretary 
annual reports concerning the State's activi- 
ties under this section which shall be in such 
form and contain such information as the 
Secretary determines appropriate. Each such 
State shall establish fiscal control and fund 
accounting procedures as may be necessary 
to assure that amounts received under this 
section are being disbursed properly and are 
accounted for, and include the results of au- 
dits conducted under such procedures in the 
reports submitted under this subsection. 

D PAYMENTS.— 

“(1) ENTITLEMENT.—Each State for which 
an application has been approved by the Sec- 
retary under this section shall be entitled to 
payments under this section for each fiscal 
year in an amount not to exceed the State's 
allotment under subsection (b) to be ex- 
pended by the State in accordance with the 
terms of the application for the fiscal year 
for which the allotment is to be made. 

*(2) METHOD OF PAYMENTS.—The Secretary 
may make payments to a State in install- 
ments, and in advance or, by way of reim- 
bursement, with necessary adjustments on 
account of overpayments or underpayments, 
as the Secretary may determine. 

"(3) STATE SPENDING OF PAYMENTS.—Pay- 
ments to a State from the allotment under 
subsection (b) for any fiscal year must be ex- 
pended by the State in that fiscal year or in 
the succeeding fiscal year. 

"(g) DEFINITION.—As used in this section, 
the term 'administering entity of the State' 
means the agency or official designated by 
the chief executive officer of the State to ad- 
minister the amounts provided to the State 
under this section. 

ch) FUNDING.—Notwithstanding any other 
provision of law, the Secretary shall use 50 
percent of the amounts that the Secretary is 
required to utilize under section 330B(h) in 
each fiscal year to carry out this section.". 
SEC. 503. ESTABLISHMENT OF NEW PROGRAM TO 

PROVIDE 


ZATIONS TO PROVIDE EXPANDED 
SERVICES TO MEDICALLY UNDER- 
SERVED INDIVIDUALS. 

(a) IN GENERAL.—Subpart I of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) (as amended by section 
502) is further amended by adding at the end 
thereof the following new section: 

*SEC. 330B. ESTABLISHMENT OF NEW PROGRAM 
PROVIDE FUNDS TO ALLOW FED- 


PANDED SERVICES TO MEDICALLY 
UNDERSERVED INDIVIDUALS. 

"(a) ESTABLISHMENT OF HEALTH SERVICES 
ACCESS PROGRAM.—From amounts appro- 
priated under this section, the Secretary 
shall, acting through the Bureau of Health 
Care Delivery Assistance, award grants 
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under this section to federally qualified 
health centers (hereinafter referred to in this 
section as ‘FQHC’s’) and other entities and 
organizations submitting applications under 
this section (as described in subsection (c)) 
for the purpose of providing access to serv- 
ices for medically underserved populations 
(as defined in section 330(b)(3)) or in high im- 
pact areas (as defined in section 329(a)(5)) not 
currently being served by a FQHC. 

b) ELIGIBILITY FOR GRANTS.— 

“(1) IN GENERAL.—The Secretary shall 
award grants under this section to entities 
or organizations described in this paragraph 
and paragraph (2) which have submitted a 
proposal to the Secretary to expand such en- 
tities or organizations operations (including 
expansions to new sites (as determined nec- 
essary by the Secretary)) to serve medically 
underserved populations or high impact 
areas not currently served by a FQHC and 
which— 

„) have as of January 1, 1991, been cer- 
tified by the Secretary as a FQHC under sec- 
tion 1905(1)(2)(B) of the Social Security Act; 
or 

"(B) have submitted applications to the 
Secretary to qualify as FQHC's under such 
section 1905(1)(2)(B); or 

(C) have submitted a plan to the Sec- 
retary which provides that the entity will 
meet the requirements to qualify as a FQHC 
when operational. 

**(2) NON FQHC ENTITIES.— 

**(A) ELIGIBILITY.—The Secretary shall also 
make grants under this section to public or 
private nonprofit agencies, health care enti- 
ties or organizations which meet the require- 
ments necessary to qualify as a FQHC ex- 
cept, the requirement that such entity have 
a consumer majority governing board and 
which have submitted a proposal to the Sec- 
retary to provide those services provided by 
a FQHC as defined in section 1905(1)(2)(B) of 
the Social Security Act and which are de- 
signed to promote access to primary care 
services or to reduce reliance on hospital 
emergency rooms or other high cost provid- 
ers of primary health care services, provided 
such proposal is developed by the entity or 
organizations (or such entities or organiza- 
tions acting in a consortium in a commu- 
nity) with the review and approval of the 
Governor of the State in which such entity 
or organization is located. 

„B) LIMITATION.—The Secretary shall pro- 
vide in making grants to entities or organi- 
zations described in this paragraph that no 
more than 10 percent of the funds provided 
for grants under this section shall be made 
available for grants to such entities or orga- 
nizations. 

(e APPLICATION REQUIREMENTS.— 

**(1) IN GENERAL.—In order to be eligible to 
receive a grant under this section, a FQHC or 
other entity or organization must submit an 
application in such form and at such time as 
the Secretary shall prescribe and which 
meets the requirements of this subsection. 

"(2) REQUIREMENTS.—An application sub- 
mitted under this section must provide— 

*(A)(1) for a schedule of fees or payments 
for the provision of the services provided by 
the entity designed to cover its reasonable 
costs of operations; and 

“(ii) for a corresponding schedule of dis- 
counts to be applied to such fees or pay- 
ments, based upon the patient's ability to 
pay (determined by using a sliding scale for- 
mula based on the income of the patient); 

B) assurances that the entity or organi- 
zation provides services to persons who are 
eligible for benefits under title XVIII of the 
Social Security Act, for medical assistance 
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under title XIX of such Act or for assistance 
for medical expenses under any other public 
assistance program or private health insur- 
ance program; and 

"(C) assurances that the entity or organi- 
zation has made and will continue to make 
every reasonable effort to collect reimburse- 
ment for services— 

“(i) from persons eligible for assistance 
under any of the programs described in sub- 
paragraph (B); and 

i) from patients not entitled to benefits 
under any such programs. 

d) LIMITATIONS ON USE OF FUNDS.— 

"(1) IN GENERAL.—From the amounts 
awarded to an entity or organization under 
this section, funds may be used for purposes 
of planning but may only be expended for the 
costs of— 

) assessing the needs of the populations 
or proposed areas to be served; 

"(B) preparing a description of how the 
needs identified will be met; 

"(C) development of an implementation 
plan that ad 

“(i) recruitment and training of personnel; 
and 

"(i1) activities necessary to achieve oper- 
ational status in order to meet FQHC re- 
quirements under 1905(1)(2)(B) of the Social 
Security Act. 

0 RECRUITING, TRAINING AND COMPENSA- 
TION OF STAFF.—From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be used for the purposes of 
paying for the costs of recruiting, training 
and compensating staff (clinical and associ- 
ated administrative personnel (to the extent 
such costs are not already reimbursed under 
title XIX of the Social Security Act or any 
other State or Federal program)) to the ex- 
tent necessary to allow the entity to operate 
&t new or expanded existing sites. 

*4(3) FACILITIES AND EQUIPMENT.—From the 
amounts awarded to an entity or organiza- 
tion under this section, funds may be ex- 
pended for the purposes of acquiring facili- 
ties and equipment but only for the costs 
of— 

) construction of new buildings (to the 
extent that new construction is found to be 
the most cost-efficient approach by the Sec- 
retary); 

B) acquiring, expanding, or modernizing 
of existing facilities; 

"(C) purchasing essential (as determined 
by the Secretary) equipment; and 

OD) amortization of principal and pay- 
ment of interest on loans obtained for pur- 
poses of site construction, acquisition, mod- 
ernization, or expansion, as well as necessary 
equipment. 

“(4) SERVICES. From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be expended for the payment 
of services but only for the costs of— 

(A) providing or arranging for the provi- 
sion of all services through the entity nec- 
essary to qualify such entity as a FQHC 
under section 1905(1)(2)(B) of the Social Secu- 
rity Act; 

"(B) providing or arranging for any other 
service that a FQHC may provide and be re- 
imbursed for under title XIX of such Act; 
and 

"(C) providing any unreimbursed costs of 
providing services as described in section 
330(a) to patients. 

"(e) PRIORITIES IN THE 
GRANTS.— 

“(1) CERTIFIED FQHC'S.—The Secretary 
shall give priority in awarding grants under 
this section to entities which have, as of 
January 1, 1991, been certified as a FQHC 
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under section 1905(1)(2)(B) of the Social Secu- 
rity Act and which have submitted a pro- 
posal to the Secretary to expand their oper- 
ations (including expansion to new sites) to 
serve medically underserved populations for 
high impact areas not currently served by a 
FQHC. The Secretary shall give first priority 
in awarding grants under this section to 
those FQHCs or other entities which propose 
to serve populations with the highest degree 
of unmet need, and which can demonstrate 
the ability to expand their operations in the 
most efficient manner. 

*(2) QUALIFIED FQHC’S.—The Secretary 
shall give second priority in awarding grants 
to entities which have submitted applica- 
tions to the Secretary which demonstrate 
that the entity will qualify as a FQHC under 
section 1905(1)(2)(B) of the Social Security 
Act before it provides or arranges for the 
provision of services supported by funds 
awarded under this section, and which are 
serving or proposing to serve medically un- 
derserved populations or high impact areas 
which are not currently served (or proposed 
to be served) by a FQHC. 

(3) EXPANDED SERVICES AND PROJECTS.— 
The Secretary shall give third priority in 
awarding grants in subsequent years to those 
FQHCs or other entities which have provided 
for expanded services and project and are 
able to demonstrate that such entity will 
incur significant unreimbursed costs in pro- 
viding such expanded services. 

“(f) RETURN OF FUNDS TO SECRETARY FOR 
COSTS REIMBURSED FROM OTHER SOURCES.— 
To the extent that an entity or organization 
receiving funds under this section is reim- 
bursed from another source for the provision 
of services to an individual, and does not use 
such increased reimbursement to expand 
services furnished, areas served, to com- 
pensate for costs of unreimbursed services 
provided to patients, or to promote recruit- 
ment, training, or retention of personnel, 
such excess revenues shall be returned to the 


Secretary. 

**(g) TERMINATION OF GRANTS.— 

“(1) FAILURE TO MEET FQHC REQUIRE- 
MENTS.— 

H(A) IN GENERAL.—With respect to any en- 
tity that is receiving funds awarded under 
this section and which subsequently fails to 
meet the requirements to qualify as a FQHC 
under section 1905(1)(2)(B) or is an entity 
that is not required to meet the require- 
ments to qualify as a FQHC under section 
1905(1)(2)(B) of the Social Security Act but 
fails to meet the requirements of this sec- 
tion, the Secretary shall terminate the 
award of funds under this section to such en- 
tity. 

B) NoTICE.—Prior to any termination of 
funds under this section to an entity, the en- 
tities shall be entitled to 60 days prior notice 
of termination and, as provided by the Sec- 
retary in regulations, an opportunity to cor- 
rect any deficiencies in order to allow the 
entity to continue to receive funds under 
this section. 

(2) REQUIREMENTS.—Upon any termi- 
nation of funding under this section, the Sec- 
retary may (to the extent practicable)— 

“(A) sell any property (including equip- 
ment) acquired or constructed by the entity 
using funds made available under this sec- 
tion or transfer such property to another 
FQHC, provided, that the Secretary shall re- 
imburse any costs which were incurred by 
the entity in acquiring or constructing such 
property (including equipment) which were 
not supported by grants under this section; 
and 

"(B) recoup any funds provided to an en- 
tity terminated under this section. 
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ch) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $400,000,000 for fiscal 
year 1992, $800,000,000 for fiscal year 1993, 
$1,200,000,000 for fiscal year 1994, $1,600,000,000 
for fiscal year 1995, and $1,600,000,000 for fis- 
cal year 1996."'. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive with respect to services furnished by a 
federally qualified health center or other 
qualifying entity described in this section 
beginning on or after October 1, 1991. 

(c) STUDY AND REPORT ON SERVICES PRO- 
VIDED BY COMMUNITY HEALTH CENTERS AND 
HOSPITALS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (hereinafter referred to 
in this subsection as the Secretary“) shall 
provide for a study to examine the relation- 
ship and interaction between community 
health centers and hospitals in providing 
services to individuals residing in medically 
underserved areas. The Secretary shall en- 
sure that the National Rural Research Cen- 
ters participate in such study. 

(2) REPORT.—The Secretary shall provide 
to the appropriate committees of Congress a 
report summarizing the findings of the study 
within 90 days of the end of each project year 
and shall include in such report rec- 
ommendations on methods to improve the 
coordination of and provision of services in 
medically underserved areas by community 
health centers and hospitals. 

(3) AUTHORIZATION.—There are authorized 
to be appropriated to carry out the study 
provided for in this subsection $150,000 for 
each of fiscal years 1992 and 1993. 

SEC. 504. RURAL MENTAL HEALTH OUTREACH 
GRANTS. 

Subpart 3 of part B of title V of the Public 
Health Service Act (42 U.S.C. 290cc-11 et seq.) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 5204. RURAL MENTAL HEALTH OUTREACH 
GRANTS. 


"(a) IN GENERAL.—The Secretary may 
award competitive grants to eligible entities 
to enable such entities to develop and imple- 
ment a plan for mental health outreach pro- 

in rural areas. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 

(J) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require, including a description 
of the activities that the entity intends to 
undertake using grant funds; and 

*(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) PRIORITY.—In awarding grants under 
subsection (a), the Secretary shall give pri- 
ority to applications that place emphasis on 
mental health services for the elderly or 
children. Priority shall also be given to ap- 
plications that involve relationships between 
the applicant and rural managed care co- 
operatives. 

d) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

*"(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1996.”. 

SEC. 505. HEALTH PROFESSIONS TRAINING. 

(a) MEDICALLY UNDERSERVED AREA TRAIN- 

ING INCENTIVES.—Part A of title VII of the 
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Public Health Service Act (42 U.S.C. 292 et 
8eq.) is amended by adding at the end thereof 
the following new section: 

*SEC. 711. PRIORITIES IN AWARDING OF GRANTS. 

(a) ALLOCATION OF COMPETITIVE GRANT 
FUNDS.—In awarding competitive grants 
under this title or title VIII. the Secretary 
shall, among applicants that meet the eligi- 
bility requirements under such titles, give 
priority to entities submitting applications 
that— 

**(1) can demonstrate that such entities— 

(A) have a high permanent rate for plac- 
ing graduates in practice settings which 
serve residents of medically underserved 
communities; and 

“(B) have a curriculum that includes— 

“(i) the rotation of medical students and 
residents to clinical settings the focus of 
which is to serve medically underserved 
communities; 

(i) the appointment of health profes- 
sionals whose practices serve medically un- 
derserved communities to act as preceptors 
to supervise training in such settings; 

(lit) classroom instruction on practice op- 
portunities involving medically underserved 
communities; 

“(iv) service contingent scholarship or loan 
repayment programs for students and resi- 
dents to encourage practice in or service to 
underserved communities; 

"(v) the recruitment of students who are 
most likely to elect to practice in or provide 
service to medically underserved commu- 
nities; 

"(vi) other training methodologies that 
demonstrate a significant commitment to 
the expansion of the proportion of graduates 
that elect to practice in or serve the needs of 
medically underserved communities; or 

**(2) contain an organized plan for the expe- 
ditious development of the placement rate 
&nd curriculum described in paragraph (1). 

"(b) SERVICE IN MEDICALLY UNDERSERVED 
COMMUNITIES.—Not less than 50 percent of 
the amounts appropriated for fiscal year 
1995, and for each subsequent fiscal year, for 
competitive grants under this title or title 
VIII, shall be used to award grants to insti- 
tutions that are otherwise eligible for grants 
under such titles, and that can demonstrate 
that— 

*(1) not less than 15 percent of the grad- 
uates of such institutions during the preced- 
ing 2-year period are engaged in full-time 
practice serving the needs of medically un- 
derserved communities; or 

*(2) the number of the graduates of such 
institutions that are practicing in a medi- 
cally underserved community has increased 
by not less than 50 percent over that propor- 
tion of such graduates for the previous 2- 
year period. 

„e WAIVERS.—A health professions school 
may petition the Secretary for a temporary 
waiver of the priorities of this section. Such 
waiver shall be approved if the health profes- 
sions school demonstrates that the State in 
which such school is located is not suffering 
from a shortage of primary care providers, as 
determined by the Secretary. Such waiver 
shall not be for a period in excess of 2 years. 

*(d) DEFINITIONS.—As used in this section: 

“(1) GRADUATE.—The term ‘graduate’ 
means, unless otherwise specified, an indi- 
vidual who has successfully completed all 
training and residency requirements nec- 
essary for full certification in the health pro- 
fessions discipline that such individual has 
selected. 

“(2) MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ means— 
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"(A) an area designated under section 332 
as a health professional shortage area; 

B) an area designated as a medically un- 
derserved area under this Act; 

(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali- 
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

D) a community that is certified as un- 
derserved by the Secretary for purposes of 
participation in the rural health clinic pro- 
gram under title XVIII of the Social Secu- 
rity Act; or 

E) a community that meets the criteria 
for the designation described in subpara- 
graph (A) or (B) but that has not been so des- 
ignated.”. 

(b) MEDICALLY UNDERSERVED AREA TRAIN- 
ING GRANTS.—Part F of title VII (42 U.S.C. 
295g et seq.) of such Act is amended by add- 
ing at the end thereof the following new sec- 
tion: 

*SEC. 790B. MEDICALLY UNDERSERVED AREA 
TRAINING GRANT PROGRAM. 


"(a) GRANTS.—The Secretary shall award 
grants to health professions institutions to 
expand training programs that are targeted 
at those individuals desiring to practice in or 
serve the needs of medically underserved 
communities. 

(b) PLAN.—As part of an application sub- 
mitted for a grant under this section, the ap- 
plicant shall prepare and submit a plan that 
describes the proposed use of funds that may 
be provided to the applicant under the grant. 

"(c) PRIORITY.—In awarding grants under 
this section, the Secretary shall give prior- 
ity to applicants that demonstrate the great- 
est likelihood of expanding the proportion of 
graduates who choose to practice in or serve 
the needs of medically underserved areas. 

"(d) USE OF FUNDS.—An institution that 
receives a grant under this section shall use 
amounts received under such grant to estab- 
lish or enhance procedures or efforts to— 

"(1) rotate health professions students 
from such institution to clinical settings the 
focus of which is to serve the residents of 
medically underserved communities; 

"(2) appoint health professionals whose 
practices serve medically underserved areas 
to serve as preceptors to supervise training 
in such settings; 

**(3) provide classroom instruction on prac- 
tice opportunities involving medically un- 
derserved communities; 

**(4) provide service contingent scholarship 
or loan repayment programs for students and 
residents to encourage practice in or service 
to underserved communities; 

“(5) recruit students who are most likely 
to elect to practice in or provide service to 
medically underserved communities; or 

**(6) provide other training methodologies 
that demonstrate a significant commitment 
to the expansion of the proportion of grad- 
uates that elect to practice in or serve the 
needs of medically underserved commu- 
nities. 

(e) ADMINISTRATION.— 

(1) REQUIRED CONTRIBUTION.—An institu- 
tion that receives a grant under this section 
Shall contribute, from non-Federal sources, 
either in cash or in-kind, an amount equal to 
the amount of the grant to the activities to 
be undertaken with the grant funds. 

"(2) LIMITATION.—An institution that re- 
ceives a grant under this section, shall use 
amounts received under such grant to sup- 
plement, not supplant, amounts made avail- 
able by such institution for activities of the 
type described in subsection (d) in the fiscal 
year preceding the year for which the grant 
is received. 
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( DEFINITIONS.—As used in this section: 

"(1) GRADUATE.—The term ‘graduate’ 
means, unless otherwise specified, an indi- 
vidual who has successfully completed all 
training and residency requirements nec- 
essary for full certification in the health pro- 
fessions discipline that such individual has 
selected. 

*(2 MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ means— 

() an area designated under section 332 
as a health professional shortage area; 

(B) an area designated as a medically un- 
derserved area under this Act; 

*(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali- 
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

D) a community that is certified as un- 
derserved by the Secretary for purposes of 
participation in the rural health clinic pro- 
gram under title XVIII of the Social Secu- 
rity Act; or 

“(E) a community that meets the criteria 
for the designation described in subpara- 
graph (A) or (B) but that has not been so des- 
ignated. 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1992 and 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1998.“ 

(c) HEALTH PROFESSIONS TRAINING 
GRANTS.—Part F of title VII (42 U.S.C. 295g 
et seq.) of such Act (as amended by sub- 
section (b)) is further amended by adding at 
the end thereof the following new section: 
“SEC. 790C. HEALTH PROFESSIONS INTEGRATION 

GRANT PROGRAM. 


(a) GRANTS.—The Secretary shall award 
grants to eligible regional consortia to en- 
hance and expand coordination among var- 
ious health professions programs, particu- 
larly in medically underserved rural areas, 

(b) ELIGIBLE REGIONAL CONSORTIUM.— 

(I) IN GENERAL.—To be eligible to receive 
& grant under subsection (a), an entity 
must— 

(A) be a regional consortium consisting of 
&t least one medical school and at least one 
other health professions school that is not a 
medical school; and 

(B) prepare and submit an application 
containing a plan of the type described in 
paragraph (2). 

(2) PLAN.—As part of the application sub- 
mitted by a consortium under paragraph 
(1)(B), the consortium shall prepare and sub- 
mit a plan that describes the proposed use of 
funds that may be provided to the consor- 
tium under the grant. 

“(c) USE OF FUNDS.—A consortium that re- 
ceives a grant under this section shall use 
amounts received under such grant to estab- 
lish or enhance— 

(I) strategies for better clinical coopera- 
tion among different types of health profes- 
sionals; 

*(2) classroom instruction on integrated 
practice opportunities, particularly targeted 
toward rural areas; 

(3) integrated clinical clerkship programs 
that make use of students in differing health 
professions schools; or 

*(4) other training methodologies that 
demonstrate a significant commitment to 
the expansion of clinical cooperation among 
different types of health professionals, par- 
ticularly in underserved rural areas. 

(d) LIMITATION.—A consortium that re- 
ceives a grant under this section, shall use 


November 7, 1991 


amounts received under such grant to sup- 
plement, not supplant, amounts made avail- 
able by such institution for activities of the 
type described in subsection (c) in the fiscal 
year preceding the year for which the grant 
is received. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $7,000,000 for each of 
the fiscal years 1992 and 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1998. 

SEC. 506. AREA HEALTH EDUCATION CENTERS. 

(a) STIPENDS FOR PERSONNEL.—Section 
781(a) of the Public Health Service Act (42 
U.S.C. 295g-1(a)) is amended by adding at the 
end thereof the following new paragraph: 

“(3)(A) The Secretary may award grants 
under this section to rural communities to 
enable such communities to provide stipends 
to physicians, nurses or other health profes- 
sional trainees to encourage such individuals 
to continue to provide health care services in 
such rural communities. 

"(B) A community that receives a grant 
under subparagraph (A) shall make available 
(directly or through donations from public or 
private entities), non-Federal contributions 
towards the costs of the operations of the 
network in an amount equal to the amount 
of tne grant.”. 

(b) REAUTHORIZATION.—Section 781(h) of 
such Act (42 U.S.C. 295g-1(h)) is amended to 
read as follows: 

chli) For purposes of carrying out this 
section, other than subsection (f) there are 
&uthorized to be appropriated $40,000,000 for 
each of the fiscal years 1992 through 1996. 

2) For purposes of carrying out sub- 
section (f), there are authorized to be appro- 
priated $12,000,000 for each of the fiscal years 
1992 through 1996. 

“(3) A contract entered into under this sec- 
tion after the date of enactment of this sub- 
section shall require that the entity awarded 
such contract make available (directly or 
through donations from public or private en- 
tities), during the fourth and remaining 
years of the contract, non-Federal contribu- 
tions equal to— 

"(A) for the fourth year for which such 
contract is in effect, $3 for every $7 of Fed- 
eral funds provided under the contract in 
such year; 

„B) for the fifth year for which such con- 
tract is in effect, $4 for every $6 of Federal 
funds provided under the contract in such 
year; and 

) for the sixth and subsequent years for 
which such contract is in effect, $1 for every 
$1 of Federal funds provided under the con- 
tract in such year.“. 

SEC. 507. RURAL HEALTH EXTENSION 
WORKS. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) is amended by 
&dding at the end thereof the following new 
section: 

“SEC. 1707. RURAL HEALTH EXTENSION NET- 
WORKS, 


NET- 


(a) GRANTS.—The Secretary, acting 
through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en- 
tities to facilitate the development of net- 
works among rural and urban health care 
providers to preserve and share health care 
resources and enhance the quality and avail- 
ability of health care in rural areas. Such 
networks may be statewide or regionalized 
in focus. 

(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 
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(i) be a rural health extension network 
that meets the requirements of subsection 
(c); 

*(2) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require; and 

) meets such other requirements as the 
Secretary determines appropriate. 

(e) NETWORKS.—For purposes of sub- 
section (b)(1), a rural health extension net- 
work shall be an association or consortium 
of three or more rural health care providers, 
and may include one or more urban health 
care provider, for the purposes of applying 
for a grant under this section and using 
amounts received under such grant to pro- 
vide the services described in subsection (d). 

(d) SERVICES.— 

**(1) IN GENERAL.—An entity that receives a 
grant under subsection (a) shall use amounts 
received under such grant to— 

“(A) provide education and community de- 
cision-making support for health care pro- 
viders in the rural areas served by the net- 
work; 

"(B) utilize existing health care provider 
education programs, including but not lim- 
ited to, the program for area health edu- 
cation centers under section 781, to provide 
educational services to health care providers 
in the areas served by the network; 

"(C) make appropriately trained 
facilitators available to health care provid- 
ers located in the areas served by the net- 
work to assist such providers in developing 
cooperative approaches to health care in 
such area; 

"(D) facilitate linkage building through 
the organization of discussion and planning 
groups and the dissemination of information 
concerning the health care resources where 
available, within the area served by the net- 
work; 

E) support telecommunications and con- 
sultative projects to link rural hospitals and 
other health care providers, and urban or 
tertiary hospitals in the areas served by the 
network; or 

“(F) carry out any other activity deter- 
mined appropriate by the Secretary. 

**(2) EDUCATION.—In carrying out activities 
under paragraph (1) B), an entity shall sup- 
port the development of an information and 
resource sharing system, including elements 
targeted towards high risk populations and 
focusing on health promotion, to facilitate 
the ability of rural health care providers to 
have access to needed health care informa- 
tion. Such activities may include the provi- 
sion of training to enable individuals to 
serve as coordinators of health education 
programs in rural areas. 

"(3) COLLECTION AND DISSEMINATION OF 
DATA.—The chief executive officer of a State 
shall designate a State agency that shall be 
responsible for collecting and regularly dis- 
seminating information concerning the ac- 
tivities of the rural health extension net- 
works in that State. 

(e) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
the fiscal years 1992 through 1996. 

"(g) DEFINITION.—As used in this section 
and section 1708, the term 'rural health care 
providers' means health care professionals 
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and hospitals located in rural areas. The Sec- 

retary shall ensure that for purposes of this 

definition, rural areas shall include any area 

that meets any applicable Federal or State 

definition of rural area.”. 

SEC. 508. RURAL MANAGED CARE COOPERA- 
TIVES. 


Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) as amended by 
section 507 is further amended by adding at 
the end thereof the following new section: 
“SEC. 1708. RURAL MANAGED CARE COOPERA- 


(a) GRANTS.—The Secretary, acting 
through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en- 
tities to develop and administer cooperatives 
in rural areas that will establish an effective 
case management and reimbursement sys- 
tem designed to support the economic viabil- 
ity of essential public or private health serv- 
ices, facilities, health care systems and 
health care resources in such rural areas. 

"(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a) an en- 
tity shall— 

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec- 
retary may require, including a description 
of the cooperative that the entity intends to 
develop and operate using grant funds; and 

(2) meet such other requirements as the 
Secretary determines appropriate. 

(o) COOPERATIVES.— 

(I) IN GENERAL.—Amounts provided under 
a grant awarded under subsection (a) shall be 
used to establish and operate a cooperative 
made up of all types of health care providers, 
hospitals, primary access hospitals, other al- 
ternate rural health care facilities, physi- 
cians, rural health clinics, rural nurse prac- 
titioners and physician assistant practition- 
ers, public health departments and others lo- 
cated in, but not restricted to, the rural 
areas to be served by the cooperative. 

(2) BOARD OF DIRECTORS.—A cooperative 
established under paragraph (1) shall be ad- 
ministered by a board of directors elected by 
the members of the cooperative, a majority 
of whom shall represent rural providers from 
the local community and include representa- 
tives from the local community. Such direc- 
tors shall serve at the pleasure of such mem- 
bers. 

(3) EXECUTIVE DIRECTOR.—The members of 
& cooperative established under paragraph 
(1) shall elect an executive director who 
Shall serve as the chief operating officer of 
the cooperative. The executive director shall 
be responsible for conducting the day the 
day operation of the cooperative including— 

“(A) maintaining an accounting system for 
the cooperative; 

„B) maintaining the business records of 
the cooperative; 

"(C) negotiating contracts with provider 
members of the cooperative; and 

D) coordinating the membership and pro- 
grams of the cooperative. 

*(4) REIMBURSEMENTS.— 

(A) NEGOTIATIONS.—AÀ cooperative estab- 
lished under paragraph (1) shall facilitate ne- 
gotiations among member health care pro- 
viders and third party payers concerning the 
rates at which such providers will be reim- 
bursed for services provided to individuals 
for which such payers may be liable. 

"(B) AGREEMENTS.—Agreements reached 
under subparagraph (A) shall be binding on 
the members of the cooperative. 

"(C) EMPLOYERS.—Employer entities may 
become members of a cooperative estab- 
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lished under paragraph (a) in order to pro- 
vide, through a member third party payer, 
health insurance coverage for employees of 
such entities. Deductibles shall only be 
charged to employees covered under such in- 
surance if such employees receive health 
care services from a provider that is not a 
member of the cooperative if similar services 
would have been available from a member 
provider. 

"(D) MALPRACTICE INSURANCE.—A coopera- 
tive established under subsection (a) shall be 
responsible for identifying and implementing 
& malpractice insurance program that shall 
include a requirement that such cooperative 
assume responsibility for the payment of a 
portion of the malpractice insurance pre- 
mium of providers members. 

"(5 MANAGED CARE AND PRACTICE STAND- 
ARDS.—A cooperative established under para- 
graph (1) shall establish joint case manage- 
ment and patient care practice standards 
programs that health care providers that are 
members of such cooperative must meet to 
be eligible to participate in agreements en- 
tered into under paragraph (4). Such stand- 
ards shall be developed by such provider 
members and shall be subject to the approval 
of a majority of the board of directors. Such 
programs shall include cost and quality of 
care guidelines including a requirement that 
such providers make available preadmission 
screening, selective case management serv- 
ices, joint patient care practice standards 
development and compliance and joint utili- 
zation review. 

*(6) CONFIDENTIALITY.—Patients records, 
records of peer review, utilization review, 
and quality assurance proceedings conducted 
by the cooperative should be considered con- 
fidential and protected from release outside 
of the cooperative. The provider members of 
the cooperative shall be indemnified by the 
cooperative for the good faith participation 
by such members in such the required activi- 
ties. 

*(d) LINKAGES.—A cooperative shall create 
linkages among member health care provid- 
ers, employers, and payers for the joint con- 
sultation and formulation of the types, 
rates, costs, and quality of health care pro- 
vided in rural areas served by the coopera- 
tive. 

“(e) MATCHING REQUIREMENT.—An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do- 
nations from public or private entities), non- 
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1992 through 1996.”. 


Subtitle B—Provision Relating to Social 
Security 


SEC. 511. RURAL HEALTH CARE TRANSITION 
GRANT PROGRAM. 

Section 4005(e)(9) of the Omnibus Budget 
Reconciliation Act of 1987 (42 U.S.C. 1395ww 
note) is amended by striking ‘‘$15,000,000" 
and all that follows through the end thereof 
and inserting 350, 000,000 for each of the fis- 
cal years 1992 through 1998. 

SEC. 512. ESSENTIAL ACCESS COMMUNITY HOS- 
PITAL PROGRAM. 

Section 1820(k) of the Social Security Act 
(42 U.S.C. 1395i-4(k)) is amended to read as 
follows: 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $50,000,000 for each of 
the fiscal years 1992 through 1996."’. 
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TITLE VI—INCENTIVES TO ENCOURAGE 
PREVENTIVE SERVICES 
SEC. 601. PREVENTIVE SERVICES TAX CREDIT. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) as amended by section 101, is fur- 
ther amended by inserting after section 34A 
the following new section: 

*SEC. 34B. PREVENTIVE SERVICES CREDIT. 

(a) ALLOWANCE OF CREDIT.— There shall be 
allowed as a credit against the tax imposed 
by this subtitle for the taxable year expendi- 
tures paid or incurred during the taxable 
year for any qualified preventive services 
which are included in the list under sub- 
section (c) and which are not compensated 
by insurance or otherwise, as follows: 

**(1) ELIGIBLE INDIVIDUAL.—In the case of an 
eligible individual, the amount of the credit 
allowable under this subsection shall not ex- 
ceed— 


) $250, or 

"(B) $200 in the case of a taxpayer with 
taxable income for the taxable year in excess 
of the maximum rate of taxable income to 
which the 15-percent rate applies under the 
applicable table under section 1. 

(2) QUALIFIED PREVENTIVE SERVICES PRO- 
VIDER.—In the case of a qualified preventive 
services provider, the amount of the credit 
allowable under this subsection shall be an 
amount equal to the product of— 

A) the lower of— 

“(i) the usual and customary charges for 
qualified preventive services, or 

(i) the rate of payment established by 
the Health Care Financing Administration 
for qualified preventive services, 
multiplied by— 

"(B) the number of qualified preventive 
services provided without charge during the 
taxable year to qualifying low-income indi- 
viduals. 

"(b) DEFINITIONS.—For purposes of sub- 
section (a)— 

(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ means an individual who is— 

(A) the taxpayer, 

B) the taxpayer's spouse, or 

„(C) any individual for whom the taxpayer 
is allowed an exemption under section 151. 

(2) QUALIFIED PREVENTIVE SERVICES PRO- 
VIDER.—The term 'qualified preventive serv- 
ices provider' means a medical practitioner, 
facility, hospital, laboratory, or similar in- 
stitution licensed under State law to provide 
1 or more qualified preventives services. 

"(3) QUALIFYING LOW-INCOME INDIVIDUAL.— 
The term 'qualifying low-income individual' 
means an individual— 

"(A) whose income level does not exceed 
150 percent of the official poverty line (as de- 
fined by the Office of Management and Budg- 
et and revised annually in accordance with 
Section 673(2) of the Omnibus Budget Rec- 
onciliation Act of 1981) applicable to a fam- 
ily of the size involved, and 

(B) with respect to whom identifying in- 
formation is maintained. 

„ QUALIFIED PREVENTIVE SERVICES.— 

**(1) IN GENERAL.—For purposes of this sec- 
tion, the Secretary, after consultation with 
the Secretary of Health and Human Services 
and cancer research and prevention organiza- 
tions, shall publish, not later than December 
31, 1991, and annually thereafter, a list of 
preventive services which qualify for the 
credit allowable under this section. 

*(2) PREVENTIVE SERVICES.— 

"(A) IN GENERAL.—The list of preventive 
services which qualify under this section 
shall include at least the following: 

“(i) Cancer screening tests. 
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(i) Childhood immunization. 

(Iii) Well child care. 

B) CANCER SCREENING TESTS.—The term 
*cancer screening tests' shall include at least 
the following: 

**(1) Physical breast examination and mam- 
mogram for female breast cancer. 

“(1) Digital rectal examination, 
proctosigmoidoscopy, and blood stool test 
for colon and rectum cancer. 

*(iii) Rectal examination for prostate can- 
cer. 

) Pap test for uterine cancer. 

"(v) Pelvic examination for ovarian can- 
cer. 

"(d) IDENTIFYING INFORMATION.—No credit 
shall be allowed under this section unless the 
qualifled preventive services provider main- 
tains, to the satisfaction of the Secretary, 
adequate records regarding the name and ad- 
dress, date of services, and type of services 
provided with respect to each qualifying low- 
income individual with respect to whom a 
credit is claimed.”. 

(b) COORDINATION WITH DEDUCTIONS FOR 
MEDICAL EXPENSES.—Section 213(e) of such 
Code (relating to coordination with health 
expenses credit under section 34A), as added 
by section 101, is amended— 

(1) by inserting and the amount (if any) of 
the preventive services credit allowable to 
the taxpayer for the taxable year under sec- 
tion 34B(a)(1)" before the end period; and 

(2) by inserting “AND PREVENTIVE SERVICES 
CREDIT UNDER SECTION 34B" in the heading 
after “SECTION MA”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part IV of sub- 
chapter A of chapter 1 of such Code, as 
amended by section 101, is further amended 
by inserting after the item relating to sec- 
tion 34A the following new item: 


Sec. 34B. Preventive services credit.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


SEC. 602. INCREASE IN AUTHORIZATION FOR 
CHILDHOOD IMMUNIZATIONS. 

Section 317(j)(1)(B) of the Public Health 
Service Act (42 U.S.C. 247b(j)(1)(B)) is amend- 
ed by striking ''such sums as may be nec- 
essary'' and inserting ':$238,865,000 for fiscal 
year 1992, and $240,000,000 for each of the fis- 
cal years 1993 through 1996”. 


——— 


DOMESTIC ECONOMIC PROBLEMS 


Mr. DIXON. Mr. President, recently I 
had seven contractors in my office 
from around the country. They all said 
their business was now worse than it 
was even a little over a month ago 
when I spoke to the Associated General 
Contractors at their convention at the 
Adams Mark Hotel in St. Louis, and 
their business was terrible then. 

Unfortunately, this is not an isolated 
example, Mr. President, and it is not 
limited to the construction and the 
real estate development sectors of our 
economy. Business is bad, and it is get- 
ting worse. Working Americans are 
anxious about their future, and they 
are justifiably worried about the secu- 
rity of their jobs and their future. 

Unemployed Americans are even 
more anxious. They do not know how 
they are going to make ends meet, and 
they do not know how or when they are 
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going to find new jobs, particularly 
jobs that pay enough to meet their 
family needs. 

Consumers have no confidence. The 
banking system is in terrible trouble, 
and business is as pessimistic as con- 
sumers. 

What makes all of this worse is that 
this is a recession that is unlike any 
we have experienced in the past. This 
country, Mr. President, is drowning in 
debt. Government, business, and con- 
sumers are all in debt up to their eye- 
balls. As a country, we seem to have 
mortgaged our future, and that means 
that the standard economic remedies 
using Government deficit spending and 
lowering interest rates to get more 
money into the economy to get the 
country moving again do not seem to 
be working this time. 

Think of it. We are experiencing the 
largest single-year Federal deficit in 
the history of our Nation. The Federal 
Reserve has cut interest rates not 
once, not twice, not three times, not 
four times, Mr. President, the Federal 
Reserve has cut interest rates five 
times in the last 2 years, pushing the 
discount rate to its lowest point in 18 
years, yet the economy is weakening 
and not strengthening. The budget def- 
icit is not making the economy better. 
It may even be making it worse. 

As terrible as this recession is, it is 
not the only economic problem we 
face. Unfortunately, our fundamental 
economic problems will not be solved 
even when we eventually come out of 
this recession. 

The administration likes to point 
with pride to the fact that until now 
this country enjoyed steady economic 
growth since the 1982 recession. Unfor- 
tunately, however, the average Amer- 
ican did not seem to benefit from those 
8 so-called good years, Mr. President. 

The truth is that the average Amer- 
ican has not benefited. Many families 
must now have two wage earners to 
equal a standard of living that their 
parents achieved with only one. 

Mr. President, I have 3 children. All 
three are married, and in all three of 
those families both spouses work to 
support their children and their fami- 
lies. And even with two incomes, an in- 
creasing number of our citizens cannot 
achieve what every American family 
most wants. They cannot afford to buy 
their own little home. 

The economy may have grown, but 
the real income of average Americans 
has gone down. It has declined. More 
and more working Americans are being 
priced out of the American dream. 

What is needed, Mr. President, is a 
change of direction. What is needed is 
leadership. That is what the voters of 
Pennsylvania so dramatically told us 
last Tuesday. The Pennsylvania elec- 
tion results make it clear that the 
country wants us to address the prob- 
lems of health care, education, and 
housing. Senator HARRIS WOFFORD’s 
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come-from-behind victory convincingly 
demonstrates that Americans want 
this Government to focus on making 
America—America—a better place, by 
fostering an economy that creates good 
jobs, by making Government leaner 
and more efficient, and by being honest 
with them. 

Americans are justifiably concerned 
about their future and their children's 
futures. They need their Government 
to act. They expect their Government 
to act. They are entitled to have their 
Government confront these issues. 

Government may be part of the prob- 
lem, but, Mr. President, Government 
can also lead the way to solutions. 
That is why we elect a President. That 
is why I am in public service. Govern- 
ment, Mr. President, has to meet this 
challenge. We must act. 

I yield the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. I thank the Chair. 

(The remarks of Mr. GORTON pertain- 
ing to the introduction of S. 1930 are 
located in today’s RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. GORTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
Dopp). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


HEALTH CARE 


Mr. KENNEDY. Mr. President, our 
Republican colleagues in the Senate 
have finally announced a health care 
program. In taking this step, they have 
placed themselves miles ahead of the 
Bush White House, but they are still 
light-years behind the American peo- 
ple. 

The Republican plan includes a num- 
ber of good ideas. Many of these ideas 
are already included in the Senate 
Democratic leadership bill, 
HealthAmerica. Others deserve serious 
consideration. But the plan fails the 
two most basic tests that any serious 
proposal must meet—it will not guar- 
antee the American people the insur- 
ance coverage they need, and it will 
not control health care costs. 

Today, 34 million Americans have no 
coverage whatever and 60 million more 
have coverage that even the Reagan 
administration said was inadequate. 
Even families that have adequate cov- 
erage live in fear that the insurance 
that protects them today will not be 
there for them tomorrow. The sad 
truth is that no American family is 
more than one pink slip, one job 
change, one decision by the boss to cut 
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costs, or one serious illness or accident 
away from being uninsured. 

And the exploding cost of our waste- 
ful system threatens to price health 
care out of the reach of the average 
American family, burdens American 
businesses, and threatens economic re- 
covery and growth. Health care is 
going up twice as fast as wages. Health 
care spending by business actually ex- 
ceeds corporate profits. We spend 40 
percent more than Canada, 90 percent 
more than Germany, and more than 
twice as much as Japan on health care. 
Yet our citizens are more dissatisfied 
with our health care system than those 
of any other industrial country. 

The Republican plan simply does not 
address these key problems adequately. 
The response to those who lack cov- 
erage, who have inadequate coverage, 
or fear the loss of coverage, is to pro- 
vide tax credits to low-income people 
and to small businesses and to allow 
States to expand the Medicaid Program 
to the near poor. The middle class re- 
ceive no assistance; taxpayers must 
bear the whole burden of expanded cov- 
erage; and business that will not cover 
their workers continue to get a free 
ride. Most of all, average Americans 
simply will not be guaranteed the 
health insurance coverage they need. 

The program to control health care 
costs is seriously inadequate. There are 
four parts to the health care cost prob- 
lem—cost shifting, unnecessary care, 
excessive administrative costs, and 
blank check reimbursement to provid- 
ers. The plan does nothing to reduce 
cost shifting. Indeed, it saddles the tax- 
payers and businesses already provid- 
ing coverage with billions in extra 
costs, without requiring all businesses 
to do their fair share. It ignores the 
problem of unnecessary care, and only 
waves at the problem of administrative 
costs. The most glaring omission is 
that it does nothing to restrain the 
blank check, open ended reimburse- 
ment to health care providers that is 
at the root of so much of our excess 
cost inflation. 

The Republican plan offers a Band- 
Aid when major surgery is needed. You 
do not treat cancer with aspirin. It will 
take more than a garden hose to put 
out the wildfire ignited by the voters of 
Pennsylvania. The Republican plan is 
simply too little and too late. The mes- 
sage from the people is loud and clear. 
Comprehensive reform is needed. The 
American people as a whole are de- 
manding basic change, and they can 
tell damage control from the real 
thing. 

There is room for compromise and 
give and take. But there can be no 
compromising the American people’s 
fundamental right to health care. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SOVIET AID 


Mr. D'AMATO. Mr. President, there 
has been a lot of talk about what 
should be the proper role of this coun- 
try in aiding the Soviet Union as it 
moves toward democracy with, hope- 
fully, the fall of the Communist Stalin- 
style government that has been so 
threatening to the world, as well as en- 
slaving to its own people. 

As a matter fact, Mr. President, we 
have gone so far as to include in the de- 
fense authorization bill $1 billion—$1 
billion—that wil] be made available to 
the Soviet Union. And I have to think 
that something is wrong. I think it is 
Shameful. I think the cost of the cold 
war was borne on the backs of our mid- 
dle-class taxpayers, and I am wonder- 
ing how I can go home, if this armed 
services bill comes to the floor and 
passes, and say that I voted to author- 
ize $1 billion to be spent and sent to 
the Soviet Union. 

We have working middle-class fami- 
lies today who are barely getting by, 
who are scrimping and scraping to- 
gether whatever they can in order to 
provide the opportunity for their 
youngsters to get a good education. 
They are having a difficult time send- 
ing their kids to schools, and many of 
them go out and get second mortgages 
and remortgage their homes. How do 
they save for their retirement? And 
here Congress now is going to decide to 
play Santa Claus to the Soviet Union. 

I am not suggesting we do not have a 
humanitarian role to play, nor have we 
ever walked away from humanitarian 
needs. If we are talking about supply- 
ing food and loan guarantees for that, 
that is fine. If we are talking about 
desperately needed medical supplies, 
that is fine. 

By the way, I would like to say that 
I think our Government had better 
wake up. 1 have an example in New 
York where 135 tons of first-class medi- 
cal supplies have been waiting on the 
tarmac at Stewart Air Field. They 
have been there for several weeks. The 
Reverend Paul Moore of the City of 
Hope Program has collected $2.5 mil- 
lion in medical supplies to send to the 
children and victims of Chernobyl, and 
our Government still has not author- 
ized the use of planes that are right 
there at Stewart. We are caught up in 
red tape. 

This has been going on for 2 weeks al- 
ready. The Soviets could not get a 
transport plane over here now. Now we 
have 2% million dollars' worth of medi- 
cal supplies on the tarmac, and 
maybe—maybe—the  Ukrainians are 
going to get à plane over here and get 
some of it. These are medical supplies, 
70 to 80 percent. 
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So here, where we do have an oppor- 
tunity to do something—and I have 
spoken to the White House and various 
people in charge of the national secu- 
rity people—2 weeks plus go by, an out- 
rage. 

But yet, we take $1 billion of tax- 
payers' money, and some bureaucrat is 
going to decide what to do with the 
funds. This is terrific. This is supposed 
to make us feel good, because some bu- 
reaucrats have signed off on this, and 
some of our people who put this armed 
services bill together have come to the 
conclusion that we will take a billion 
dollars of taxpayers' money and we will 
make it available to the Soviets. 

I think it is about time we began to 
say that we have to take care of our 
needs here. I do not relish the suffering 
of people in the Soviet Union. But let 
me tell you something: It has been So- 
viet aggression over 45 years that has 
brought about a situation that has 
strained our taxpayers, as well. 

I think taxpayers now are saying: 
What are you going to do here? Instead 
of this country being forced into hav- 
ing to send $1 billion now, at this time, 
to the Soviet Union, you had better 
look at the unemployed shipbuilders. 
Let us look at the people in our States, 
the laid-off defense workers. What 
about job training for them? What 
about unemployment benefits for 
them? What about programs for work- 
ing middle-class families? 

Let us stimulate this economy here, 
and stop this nonsense that we are 
going to send $1 billion over to the So- 
viets, and put it in the defense bill. 
Somehow, that is supposed to make us 
feel good, because we are taking from 
defense and sending it to the Russians. 

I am simply stating very, very clear- 
ly if that bill comes to the floor with 
that provision in there, I intend to 
work against it, to vote against that 
bill, and certainly to work to strike 
that provision. I will do everything I 
can to defeat it. It is wrong. I will use 
every means possible. This is absolute 
nonsense. 

I think the people responsible for 
putting that in, they have lost their 
way. And the American people are say- 
ing: Wake up, those of you in Govern- 
ment, and listen to our cries for help. 
We have a lot of people who are going 
to be unemployed. 

As it relates to the various economic 
pressures taking place, I have defense 
plants in Long Island that are in peril. 
The good Presiding Officer who sits 
here today has plants that are in peril 
in his State of Connecticut. 

We have many, many people, through 
no fault of their own, who find them- 
selves out of work. That billion dollars 
can go a long way toward helping the 
economy here, and our working, mid- 
dle-class taxpayers. 

Instead of sending it over there, 
maybe we ought to think of a way to 
see to it that we cut taxes or that we 
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stimulate the economy or that we pro- 
vide the unempioyment benefits for 
those people whose benefits have run 
out. That is the kind of thing we can 
and should be doing. To be a great 
statesman at the expense of other peo- 
ple, that is easy. We better begin to 
take a look at seeing to it that we take 
care of the needs of our citizens. 

So, Mr. President, before we go home 
we are going to have to take up this 
important bill, the armed services bill, 
and I have to tell you right here and 
now, I am not going to vote for $1 bil- 
lion to send to the Soviet Union when, 
at the same time, in that armed serv- 
ices bill, we will be sending a message 
to workers in Connecticut who work in 
defense plants that they are not going 
to be there; we are going to send a mes- 
sage to people employed in Long Island 
aerospace companies that we are going 
to cut back on those programs, and 
they are going to be out. We are going 
to be saying to working, middle-class 
families: You go out end remortgage 
the house so you can send youngsters 
to school and give them an opportunity 
for an education; we are sending $1 bil- 
lion today to the Soviet Union. 

I have to tell you, we better get a 
grip on ourselves, recognize reality. It 
is cold out there. People are having a 
tough time. This bill, I tell you, sends 
a wrong signal. I think we are in the 
never-never land. We have not woken 
up as to what is taking place in the 
heartland of America, throughout 
America. Maybe it does us good to get 
out of here on weekends and go home 
and listen to working, middle-class 
families, struggling and working, look- 
ing for answers and leadership. Sending 
$1 billion of taxpayers’ money to the 
Soviet Union is not the kind of leader- 
ship they are looking for. 

Mr. President, the Congress, I think, 
will hear a lot more about this billion 
dollars when the American people find 
out. I would hope they will let their 
Representatives in the Congress know 
what they feel about this kind of situa- 
tion. 

Mr. President, I see another Senator 
who wants the floor. So I yield the 
floor. 


HEALTH CARE REFORM 


Mr. DURENBERGER. Mr. President, 
I rise to commend the leadership of my 
colleague from Rhode Island, JOHN 
CHAFEE, in putting together the health 
care reform package he introduces in 
the Senate today. 

No one should underestimate the dif- 
ficulty of what Senator CHAFEE has 
done here today. Putting together a 
comprehensive health package is with- 
out a doubt the most daunting of legis- 
lative challenges. 

Our American health system is so 
massive and complex and has so many 
interconnected problems that design- 
ing an approach to reform involves 
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many difficult choices. What the Sen- 
ator from Rhode Island has done is per- 
severe through that struggle and bring 
together the views of many of our col- 
leagues. 

His contribution to the effort to re- 
form the American health system is 
that with the presentation of this 
package, he moves us out of the debate 
Stage and hopefully into the action 
phase of health reform. 

The legislation he introduces today 
with a number of Senators includes 
five concepts which I strongly support. 

First, building up our health infra- 
Structure. The package expands fund- 
ing for the National Health Service 
Corps and community health centers, 
and it creates a block grant program to 
get more doctors into professional 
shortage areas. 

Second, Tax Code changes. We need 
to help make insurance more afford- 
able to the consumer and the business 
owner and tax credits are one of the 
ways to do that. 

Encouraging managed care. State 
laws now stand in the way of managed 
care plans. The package would help de- 
fine approved managed care plans, and 
exempt them from State law. 

Fourth, small group insurance re- 
form. Similar to my own S. 700 and the 
Bentsen-Durenberger bill, S. 1872, this 
package would guarantee availability 
and renewability of health insurance 
for small businesses and put limits on 
experience rating. State insurance 
mandates would also be preempted for 
a defined basic health package. 

Fifth, increased State flexibility. We 
need State experimentation in alter- 
native ways to financing health care. 
The package would create a waiver 
board to facilitate State Medicaid dem- 
onstration projects. 

Mr. President, at this stage in the 
process, what is in the Chafee bill is 
more important that what is left out. 
The bill does not include a financing 
plan. It makes a somewhat less than 
specific commitment to cost control. 
And I believe its sections on public pro- 
grams and medical liability reform can 
be improved. 

But the value of the package that the 
Senator from Rhode Island has put for- 
ward is that it clearly identifies, for 
the first time, the items on which the 
two parties agree. 

It should be clear to all Senators 
that a legislative effort as difficult as 
health reform is not going to proceed 
on a partisan basis. If we do not have 
bipartisanship, we just do not make 
progress. 

Today, for the first time, we can lay 
two packages side by side, the Mitch- 
ell-Rockefeller-Kennedy-Riegle 
HealthAmerica bill and this Chafee bill 
and identify the areas of agreement. 

They are: 

Tax deductibility for the self em- 
ployed; 

Small group insurance reform; 
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Encouraging managed care; and 

Steps to build up our health infra- 
structure. 

Mr. President, that is the Senate’s 
near-term agenda for health reform. 
Today we have at least closed that 
loop. I now urge my colleagues to come 
together across party lines, and for the 
administration to join with us in set- 
ting in place a plan to tackle these is- 
sues over the next year. 

Senator CHAFEE has given us the op- 
portunity to turn bipartisan agreement 
into action. Let us seize the oppor- 
tunity. 


RESPECT FOR COMMUNITY 
VALUES 


Mr. DURENBERGER. Mr. President, 
in our current political discourse, we 
hear a great deal about individual 
rights, but much less about personal 
responsibilities. We hear a lot about 
what laws to pass, and much less about 
respect for community values. 

When we do discuss moral values, the 
issues are often framed in terms of in- 
dividual rights versus the community. 
Then we hear calls for suppression of 
speech or the banning of books or ideas 
in the name of morality. 

Mr. President, the community need 
not be pitted against the individual. In- 
deed, Amitai Etzioni, a renowned soci- 
ologist, has pointed out that we cannot 
have individual freedom without 
shared values that assure respect for 
one another's rights and that recognize 
personal and collective responsibilities 
toward others. 

Mr. President, I want to tell my col- 
leagues about some young people that I 
know, students at the University of 
Pennsylvania, and how they resolved a 
conflict of values constructively. 

The story begins with a song, a song 
with a long tradition among fraternity 
men, a song that happens also to glo- 
rify rape. 

Previously, the fraternity sung the 
song only at private events. However, 
this fall it was sung at football games 
in the presence of families and friends. 
It was again performed at a party at 
the chapter house. 

This song shocked, offended, and hurt 
women on the campus. After hearing 
its words at a party, the women of 
Kappa Alpha Theta met to discuss 
their reactions. The considered a vari- 
ety of actions. The decision was to 
communicate their disapproval di- 
rectly to the members of the frater- 
nity. The women did not ask for inter- 
vention of the usual social forces of the 
university or the media, all with the 
power to either discipline or punish. 
Nor did they seek to publicly humiliate 
the men. Rather, they directly and 
clearly stated their views in a letter 
and decided to terminate social inter- 
actions with the fraternity. 

I would like to read to you from a 
letter written just 2 weeks ago. It is a 
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letter to the fraternity from Rebecca 
Foote, the president of Kappa Alpha 
Theta, and happens to also be the 
daughter of a member of my staff. 

I picture my own sons having to read 
this letter at some fraternity. 

It reads: 

I am writing on behalf of the sorority in 
regard to the crude and offensive song that 
you insist on singing at public events. I real- 
ize that this has been a tradition in your fra- 
ternity, and that many of you consider it to 
be harmless. However, I urge you to recon- 
sider your position on a tradition which is 
destructive for a number of reasons. 

In light of the recent focus on the frater- 
nities role in acquaintance rape, and the 
heightened awareness of violence toward 
women on this campus, the song is entirely 
inappropriate. By singing it, you are seri- 
ously jeopardizing the integrity of the fra- 
ternity as well as that of the entire Greek 
system. But even more importantly, you are 
sending out a powerful message to women 
about the way they are viewed, and the way 
they should expect to be treated by your fra- 
ternity. 

Having listened to the complaints of my 
sisters, and having heard some of the words 
of the song, I still could not fathom its full 
impact. It was not until yesterday afternoon 
at your party when it was sung in my pres- 
ence, that I understood. For any woman who 
has been raped or sexually harassed, the 
words are painfully reminiscent. How can 
you expect this blatant show of disrespect 
not to be taken seriously? 

As I have given this issue much consider- 
ation, I am asking that you do the same. I 
hope that you will have the courage to stand 
up for what is right, and make a conscious 
effort to change. 

In addition to condemning the song, 
the sorority canceled a scheduled 
mixer at the fraternity house. 

Mr. President, the men responded on 
the same day. After much soul-search- 
ing, they apologized privately in a let- 
ter to the sorority and publicly in the 
school newspaper, the Daily Pennsylva- 
nian. They admitted the song sup- 
ported a long-standing tradition in the 
house, but now realize that traditions 
which disgust members of the commu- 
nity” and legitimate the subjugation 
of women” are unacceptable. They 
agreed to participate in a joint work- 
shop to raise awareness of issues of 
rape, sexual assualt, and sexual harass- 
ment. 

I ask unanimous consent, Mr. Presi- 
dent, to have these letters printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

KAPPA ALPHA THETA, BETA ETA 
CHAPTER, UNIVERSITY OF PENN- 
SYLVANIA, 

Philadelphia, PA, October 20, 1991. 

To the Brothers of Pi Kappa Alpha: 

I am writing on behalf of the sisters of 
Kappa Alpha Theta in regard to the crude 
and offensive song that you insist on singing 
at public events. I realize that this has been 
a tradition in your fraternity, and that many 
of you consider it to be harmless. However, I 
urge you to reconsider your position on a 
tradition which is destructive for a number 
of reasons. 
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In light of the recent focus on the frater- 
nity's role in acquaintance rape, and the 
heightened awareness of violence toward 
women on this campus, the song is entirely 
inappropriate. By singing it, you are seri- 
ously jeopardizing the integrity of Pi Kappa 
Alpha as well as that of the entire Greek sys- 
tem. But even more importantly, you are 
sending out a powerful message to women 
about the way they are viewed, and the way 
they should expect to be treated by your fra- 
ternity. 

Having listened to the complaints of my 
sisters, and having heard some of the words 
of the song, 1 still could not fathom its full 
impact. It was not until yesterday afternoon 
at your party when it was sung in my pres- 
ence, that 1 understood. For any woman who 
has been raped or sexually harassed, the 
words are painfully reminiscent. How can 
you expect this blatant show of disrespect 
not to be taken seriously? 

As I have given this issue much consider- 
ation, I am asking that you do the same. I 
hope that you will have the courage to stand 
up for what is right, and to make a conscious 
effort to change. 

Sincerely, 
BECCA FOOTE, 
President, Kappa Alpha Theta. 
OCTOBER 20, 1991. 
Becca Foote, 
President, Kappa Alpha Theta, Philadelphia, 
PA. 

DEAR SISTERS OF KAPPA ALPHA THETA: On 
behalf of the Brothers of Pi Kappa Alpha I 
would like to apologize. After much discus- 
sion and deliberation, the Pika brothers have 
unanimously agreed that our song“ is both 
disrespectful and inappropriate. In light of 
our new awareness, we agree never to sing 
the song in public again. 

Our new consciousness stems from the fact 
that parts of the song legitimate the fun- 
damental subjugation of women. The broth- 
ers of Pi Kappa Alpha do not wish to associ- 
&te themselves with such demeaning atti- 
tudes. We sang the song to support a long- 
standing tradition in our house. However, we 
now realize that traditions which insult and 
disgust members of our community are unac- 
ceptable. As a group, we apologize if our lack 
of consideration has negatively affected any 
Sisters of Kappa Alpha Theta. Hopefully, our 
amiable relationship has not been irrep- 
arably damaged. 

In conclusion, the brothers of Pi Kappa 
Alpha would like to learn more about this 
issue. We want to be enlightened about the 
issues of rape and sexual harassment. Would 
the sisters of Kappa Alpha Theta participate 
with us in a joint STAAR workshop? 1 am 
certain that such a workshop would raise the 
brotherhoods' awareness. Once again, 1 
apologize on behalf of the brotherhood and 1 
look forward to working pro-actively with 
you to address this most-pressing issue! 

Sincerely, 
JOHN F. GAMBA, 
President, Pi Kappa Alpha. 


SORRY FOR OFFENSE 
To THE EDITOR. On behalf of the brothers of 
Pi Kappa Alpha, I would like to issue an 
&pology to the Penn community. After much 
discussion and deliberation, the PIKA broth- 
ers have deemed a traditional “song,” which 
describes explicit sexual acts, both dis- 
respectful and inappropriate. In light of our 
new awareness, we unanimously agree never 

to sing the song in public again. 
Our new consciousness stems from the fact 
that parts of the song legitimate the sub- 


CONGRESSIONAL RECORD—SENATE 


jugation of women. The brothers of Pi Kappa 
Alpha do not with to be linked with such de- 
meaning attitudes. We sang the song to sup- 
port a long-standing tradition in our house. 
However, we now realize that traditions 
which disgust members of our community 
are unacceptable. As a group, we apologize if 
our lack of consideration and sensitivity has 
negatively affected anyone on our campus. 

Unfortunately, there have already been ad- 
verse effects due to our lack of foresight. The 
sisters of Kappa ALpha Theta, besides sim- 
ply condemning our song, have decided not 
to participate in a scheduled mixer at our 
chapter house. 

In an effort to show our deep concern for 
this issue the brothers of Pi Kappa Alpha 
have asked the sisters of Kappa Alpha Theta 
if they would participate in a joint STAAR 
workshop in the near future. I am certain 
that such a workshop would raise the broth- 
erhoods' awareness on the issues of rape, sex- 
ual assault and sexual harrassment. 

Once again, I apologize to the Penn com- 
munity and 1 look forward to working pro- 
actively in the future to address this most 
pressing issue. 

JOHN GAMBA, 
President, Pi Kappa Alpha. 

Mr. DURENBERGER. These young 
people never called on the college au- 
thorities to intervene. They never 
called home to their parents or to the 
parents of these young men. They did 
not call on the university, the local 
government, the State government, or 
the Federal Government. They did not 
ask to silence the offenders by using 
the law. They did not convert the de- 
bate to one of first amendment rights 
versus morality. These young women 
appealed to higher values and used the 
consciousness of the community as a 
moral voice. As Dr. Etzioni has de- 
scribed, moral voices get their power 
through persuasion and education, not 
force. 

Of course, there remains a role for 
law. Law can reinforce community val- 
ues and, where necessary, protect indi- 
vidual rights. Laws condemning prac- 
tices such as sexual harassment can 
strenghten the community's resolve. 
Indeed, the laws prohibiting sexual 
harassment gave a name to an old 
problem, and a vocabulary to expressly 
condemn it. It has been said that val- 
ues are sutured to the law. At their 
best, they can be mutually reinforcing. 

Yet, law will not create values when 
values are absent, nor can it replace 
them when they have been lost or 
abandoned. When communities reach 
the point where moral responsibilities 
must be enforced by State power, we 
are in deep moral crisis. 

Mr. President, as a society we have 
not always done well by our young peo- 
ple. We do not consistently provide a 
moral environment nor are we always 
perfect models for them to emulate. 
However, I think we can all be uplifted 
by the example of these young women 
and men at the University of Penn- 
sylvania. They represent, in the words 
of Abraham Lincoln, the better angels 
of our nature.” There is much we can 
learn from them. 
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A DEFENSE AUTHORIZATION BILL 
SETASIDE 


Mr. EXON. Mr. President, let me 
take a few moments, if I can, to try to 
put into some logical perspective what 
looks like a new firestorm breaking 
out in the U.S. Senate and the House of 
Representatives with regard to the de- 
fense authorization bill. 

As a member of the Armed Services 
Committee 1 had a great deal to do 
with putting together that most dif- 
ficult compromise that we had. And 
there are many things about the bill 
that I am not enthusiastic about. But 
under our system we have to get to- 
gether and come to some kind of agree- 
ment when the House and the Senate 
do not see eye to eye. 

One of the things that I had little if 
anything to do with in that conference 
was the $1 billion set-aside programs 
from the total budget to be used as the 
Secretary of Defense, and/or the Presi- 
dent of the United States so desire. 

I am always fearful and I am always 
concerned, Mr. President, when I see 
any hint of demogoguery or any hint of 
outright partisanship for partisan po- 
litical gain breaking out with gestures 
of indignation by either Senators on 
this side of the aisle or that side of the 
aisle. 

It may well be that the $1 billion—I 
heard by rumor, and I do not know 
whether it is true or not, that some on 
the other side of the aisle said that 
they would filibuster the whole defense 
authorization bil] with all the impor- 
tant matters contained therein, unless 
that $1 billion caveat is removed. 

It may well be that the conferees did 
not take as close a look at this propo- 
sition as we should. It may well be, for 
the sake of moving the Defense author- 
ization bill, that that $1 billion con- 
troversial item should be removed. So I 
am not arguing, necessarily, for or 
against the proposition. I am simply 
trying to put in perspective, in a 
nondemagogic way, what actually hap- 
pened from the understanding of this 
one Senator. 

The $1 billion is out of—in round fig- 
ures—a $300 billion defense budget. One 
billion dollars of that was to be set 
aside as originally proposed, I believe, 
by the chairman of the House Armed 
Services Committee, Congressman 
ASPIN of Wisconsin. It was Congress- 
man ASPIN'S desire, as I understand 
it—although he never talked to me 
about it either personally or in con- 
ference—that with the fact that we are 
trying to do everything we can in the 
Armed Services Committee to have a 
systematic builddown of the nuclear 
devices on each side of the ocean, and 
despite the fact that peace has seem- 
ingly broken out all over, as many peo- 
ple have said there is still only one Na- 
tion in the world as of now who still 
has a trigger that they could pull that 
would literally destroy the United 
States of America in a matter of 
maybe 30 minutes or 40 minutes. 
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So to think that there is not still 
some kind of a threat or a potential 
threat—although I do not think it 
could happen—to think that it is im- 
possible or that we can ignore it is 
something 1 think would be very short- 
sighted indeed. 

Therefore, I think the facts of the 
matter are that of the $1 billion that is 
now attracting a great deal of atten- 
tion there could not, there will not, 
and there cannot be one penny of that 
money spent without the approval of 
the Secretary of Defense and the Presi- 
dent of the United States. 

So let us for a moment, if we can, 
take a step backward from the brou- 
haha that is about ready to break out, 
and recognize the proposition as sin- 
cerely advanced by the chariman of the 
House Armed Services Committee and 
accepted by the Senate members of the 
House Armed Services Committee. In 
fact, 1 must say with all of the other 
highly controversial matters that we 
have, I was not in on the discussion 
with regard to the $1 billion bombshell. 

But suffice it to say, so all under- 
stand, whether or not this remains in 
the bill when it comes to the floor of 
the Senate or when introduced for ap- 
proval in the House of Representatives, 
there is not one penny of this money 
that is going to be thrown away or give 
away or wasted or stolen from some 
other program, worthy or not, unless 
the Secretary of Defense and the Presi- 
dent of the United States approves 
such an expenditure. 

As I understand this measure, what it 
basically does is provides nothing in 
the form of a giveaway. It simply pro- 
vides $1 billion out of a $300 billion de- 
fense program that is earmarked and 
can be used by the Secretary of Defense 
and the President of the United 
States—and the Secretary of Defense 
and the President of the United States 
only—before any or all of the $1 billion 
could be expended. 

I also understand that this $1 billion 
does not provide nor does it authorize, 
even with the appproval of the Presi- 
dent and the Secretary of Defense, that 
one penny of that could be spent for 
providing anything of value to the citi- 
zens of the Soviet Union. This money, 
it simply says, can be used at the dis- 
cretion of the Secretary of Defense and 
the President of the United States only 
to provide necessary fuel costs and 
other logistic expenses that would be 
necessary to transport something of 
value—probably food—to the Soviet 
Union, especially during this terribly 
hard-hit period that they are going 
through. 

So I think it should be emphasized 
that this is not a giveaway program. It 
merely provides the tools, if the Presi- 
dent of the United States and the Sec- 
retary of Defense want to use them, to 
provide some fuel for transportation 
costs, should the President of the Unit- 
ed States and the Secretary of Defense 
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feel that it would be in the interest of 
the United States to provide some fuel 
to transport but not buy food, clothing, 
and medical supplies at a time when 
the Soviet Union obviously is in great 
unrest. Let us think a little bit. 

Oh, it would be very politically popu- 
lar—popular indeed—to come smack 
out against any kind of a giveaway. 
This is not a giveaway. Since it specifi- 
cally stipulates that the Secretary of 
Defense and the President are the only 
ones that can spend a penny of it, it 
clearly is intended that they would not 
expend any of the funds unless the 
President of the United States and the 
Secretary of Defense thought it was in 
the national Security interests of the 
United States to do so. 

To put it another way, Mr. President, 
it just might be, come next January or 
February, if we have another massive 
revolution or happening in the Soviet 
Union that would be against the inter- 
ests of the United States that would 
further threaten the United States if 
the wrong person got too close to the 
nuclear trigger that maybe, just maybe 
the Pesident of the United States and 
the Secretary of Defense would think it 
might be wise for us to buy enough fuel 
to fly something of value to someplace 
in the Soviet Union that might quell 
an uprising or an overthrow movement 
that would not be in the interest of the 
United States and peace and tran- 
quility on the whole. 

So I hope, Mr. President, while this is 
not a project that I was involved in and 
was not a project I actively supported, 
it is not a project that I feel would be 
the end of the world before the bill is 
presented to the House and Senate if it 
is withdrawn. 

I just want to calm the water, if 1 
can, of mob-like actions riding on the 
floor of the House of Representatives 
and the floor of the U.S. Senate for 
demagoguery of political purposes that 
might serve some of those who should 
know better and hopefully they will 
know a little better after I have made 
these remarks to calm the waters. 

Certainly, I would think and hope the 
chairmen of the House Armed Services 
Committee and the Senate Armed 
Services Committee would consult, 
once again, with the Secretary of De- 
fense, who said that he wanted and ap- 
proved the passage of this agreement 
as part of the conference report, to 
check with the Secretary of Defense 
again and, indeed, check with the 
President of the United States, and see 
whether those two top officials in 
whom we place a great deal of con- 
fidence and responsibility to be in à po- 
sition to do things on short notice if 
they, as our two principals for national 
security, feel it would be in the inter- 
est of the United States. 

Therefore, Mr. President, I hope that 
some wil] hear my plea. I hope that 
some will have some understanding. I 
hope that some might come to the 


30801 


floor of the U.S. Senate to try to give 
further explanation to this, if nec- 
essary, rather than let the political 
campaign fires burn on the floor of the 
U.S. Senate for some partisan advan- 
tage. When it comes to national de- 
fense, this Senator, and I think most of 
us in this body, recognize that par- 
tisanship should and, for the most part, 
does end when we go beyond the shores 
of the United States. 

I have every confidence, Mr. Presi- 
dent, that the Secretary of Defense and 
the elected President of the United 
States would not and should not use 
any of these simply earmarked funds 
unless they thought it was absolutely 
necessary from the standpoint of hu- 
manitarian interests and even more so 
the overall national security interests 
of the United States whether we like it 
or not are very much tied in with what 
goes on in the Soviet Union today, es- 
pecially with regard to their signifi- 
cant stockpile of nuclear devices. 

Ithank the President, and I yield the 
floor. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D'AMATO. Mr. President, I 
thank my distinguished colleague who 
so patiently waited and yielded the 
floor, Senator NICKLES from Oklahoma. 
But I feel compelled to respond to the 
assertions that this billion dollars in 
the defense budget is something that 
belongs there. 

I have a letter, a “Dear Colleague" 
letter, from Senator NUNN sent to all of 
us dated November 4, 1991, in which the 
chairman of the authorization commit- 
tee sets forth the plan for the billion 
dollars going to the Soviet Union. He 
says, The Secretary of Defense has 
discretion on how much would be spent 
under this provision, which in no case 
could exceed $1 billion." 

That is a lot of money. I am going to 
say I am not ready and willing to just 
turn that billion dollars over. 

Let me just touch on a couple of 
points as to what this billion dollars 
can be used for. I am not so sure that 
there are not even more things that it 
can be used for. Page 2: (b) it says: 

Modest economic incentives for U.S. pri- 
vate-sector investment in the Soviet and 
Eastern European military conversion, and 
recommendations to Congress for enacting 
such incentives (authority to implement any 
such recommended program would require a 
subsequent congressional act). 

Modest economic incentives for U.S. 
private-sector investment in the Soviet 
and Eastern European military conver- 
sion’’—we better begin to make some 
modest investment incentives here in 
America's defense plants that are clos- 
ing down. 

If we want to take a look and see 
what is taking place, the unemploy- 
ment figures—you do not want the B-2? 
Fine, vote the B-2 out. How many 
thousands and thousands of Americans 
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are going to be out of work? I am not 
suggesting that we keep the B-2 or any 
other defense program just to keep peo- 
ple employed, but let us understand we 
are going to make available resources 
so that they can have incentives for 
the United States private-sector in- 
vestment in Soviet and Eastern Europe 
military conversion. We better get 
some incentives in the United States. 

Ilook at— 

(c) other ways to facilitate private-sector 
investment in conversion, including contacts 
with Soviet and Eastern European authori- 
ties at all levels, establishing data bases on 
investment opportunities, and removing red- 
tape, licensing barriers and other impedi- 
ments to such investment. 

Let me tell my colleagues, there is 
not a businessman in this country who 
would not say to you, if you want to 
help this economy, get rid of some of 
the redtape. Let us look at what we 
can do here. 

(3) limited technical advice on helping the 
Soviets and Eastern Europeans retrain mili- 
tary personnel involuntarily separated as 
their militaries are down-sized; U.S. funds 
would be used only for providing technical 
&dvice, not for any actual retraining or other 
benefits. 

Again, Mr. President, I want to sug- 
gest to you that if we go forward with 
this, there should be a rebellion. It is 
the working  middle-class taxpayer 
footing the bill. There are factories 
throughout New York—barely hanging 
on, and indeed there may be substan- 
tial cuts over and above what has al- 
ready taken place, and we are talking 
about training people in the defense in- 
dustry in the Soviet Union and giving 
them assistance? We better be working 
with companies here, defense contrac- 
tors throughout this country in provid- 
ing training and assistance. 

This is incredible. Technical advice 
on helping the Soviets and the Eastern 
Europeans retrain military personnel 
who lost their jobs. We are talking 
about a cutback I think in the area of 
three-quarters of a million men and 
women who are in the military today 
who are going to be involuntarily sepa- 
rated. What are we going to do with 
them? 

Unemployment is at historically high 
levels, and we are talking about help- 
ing the Soviets. Now look, I am not op- 
posed to providing assistance, humani- 
tarian assistance. Nobody is. But when 
we get to & situation where we are 
going to delegate, I do not care to 
whom-—I was not elected to delegate 
my authority, nor were the Members of 
this Congress, to the Secretary of De- 
fense or to anybody else. 

I wil discuss some of those things 
when that bill comes over here. And 
now we are going to give $1 billion 
away. I do not care what you call it, 
that is what this says, $1 billion. I just 
picked out three or four of these areas. 
As it relates to job training, I say we 
have job training to do right here. If 
you pick unemployed, we have unem- 
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ployed right here. If you want to find 
an area where you can fund the $1 bil- 
lion, here it is. Here is $1 billion. If the 
Defense Committee wants to give it up, 
let us give that up because we were 
saying we do not know where to fund 
the $1 billion to extend the benefits. 
You want to talk about job training, 
talk about military personnel laid off. 
We are going to have a lot of people 
laid off, a lot of people involuntarily 
separated. What about them? What 
about the terrible dislocation that 
takes place to working middle-class 
Americans. 

So I just say that this may be well- 
intentioned, and I am not suggesting to 
you that it is not well-intentioned. I 
am not suggesting to you that there 
may not be some areas where we have 
vital national security interests relat- 
ed to the Soviet Union. But I am not 
ready to open up what amounts to a 
blank check of $1 billion, and that is 
what this is. This is a blank check. 
These safeguards are not safeguards. 

I yield the floor. 

Mr. NICKLES and Mr. EXON ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma, who has been standing for 
some time. 

Mr. NICKLES. Mr. President, how 
much time does the Senator from Ne- 
braska wish? 

Mr. EXON. The Senator from Ne- 
braska would need possibly an addi- 
tional 2, 3, no more than 5 minutes, if 
the Senator will yield for that purpose. 

Mr. NICKLES. I have been sitting 
here for a long time. If the Senator will 
keep it to 2 minutes, I will be happy to 
yield. 

Mr. EXON. Does the Senator want 2 
minutes? 

Mr. NICKLES. No, I want 15. 

Mr. EXON. The Senator from Okla- 
homa was recognized by the Chair in 
the wisdom of the Chair. I do not dis- 
pute the wisdom of the Chair. Nor- 
mally speaking, we go from side to side 
on these kinds of matters. The Senator 
from Oklahoma was not on the floor 
when the Senator from Nebraska start- 
ed speaking. The Senator from Ne- 
braska seeks recognition to respond to 
the Senator from New York. If the Sen- 
ator from Oklahoma wants to talk for 
15 minutes, I will sit here and listen. 

I yield the floor. 

Mr. NICKLES. I would be happy for 
the Senator to respond but the Senator 
from New York asked for 2 minutes and 
took a few, and I would like to make a 
few comments as well on this issue. 

Mr. D'AMATO. Mr. President, if I 
might 

Mr. EXON. The Senator's mistake 
was in yielding to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 
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THE DEFICIT 


Mr. NICKLES. Mr. President, I thank 
the Chair. 

First, I wish to comment on the sub- 
ject matter just discussed by both the 
Senator from Nebraska and the Sen- 
ator from New York. I compliment the 
Senator from New York. I think that $1 
billion in discretionary authority to 
the President or the Secretary of De- 
fense, for the aid of the Soviet Union is 
a ridiculous idea. 

Mr. President, my reason for rising 
today was to talk about the deficit, an 
issue my colleagues from Nebraska and 
New York talked about at length. We 
have serious problems. We are spending 
a lot more money than we are taking 
in. Last year's figures, just reported 
from the Treasury Department, said 
that we spent $268 billion more than we 
took in—$268 billion worth of deficit 
last year. 

And then we hear something about, 
allocating the Department of Defense 
$1 billion for economic assistance to 
convert the Soviet military without 
any assurances whatsoever that they 
are going to quit making their SS-24's 
or SS-25's, no assurances that they 
won't use some of their money to cre- 
ate offensive weapons to be directed at 
the United States. And we are going to 
assist them economically, militarily, 
and in some other manner for other 


purposes. 

Ithink that is ridiculous. That is one 
of the craziest of ideas. That idea is not 
something this administration  re- 
quested. That idea is something that 
came from the House, and, unfortu- 
nately, it looks like the Senate con- 
ferees may be willing to agree with it. 
My guess is, when we get it to the floor 
of the Senate, it will not be agreed 
with. I think it is a crazy idea, one that 
we cannot afford, and one that we 
should not afford even if we had the 
money. 

Mr. President, again my reason for 
rising is the fact that, yes, we com- 
pleted the fiscal year at the end of Sep- 
tember, and although a lot of com- 
ments are made on the floor, I have 
heard very few about the fiscal prob- 
lems that we have, very few about the 
deficit. I hear people complain about 
it. But the people who complain about 
the deficit are the same ones who say 
let's pass unemployment comp, not 
even pay for it and add $6.5 billion to 
the deficit next year. 

So what, when you are already a cou- 
ple hundred billion dollars in debt, 
what is a few more billion. This, or any 
other program. We just put programs 
on automatic pilot without really con- 
sidering what it does to the deficit, 
what it does to the future obligations 
of this country and future generations. 
I find that irresponsible. I find that un- 
acceptable. 

Some of us happen to think we have 
to live within our means. Some people 
say that is impossible. It is not impos- 
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sible if we just show a little more cour- 
age. True, the figures are staggering. 
We actually had a balanced budget in 
1969-70. You can see on this chart that 
receipts have grown but the outlays 
have grown even faster. 

I have heard some of my colleagues 
Say, well, that is because we cut taxes 
in 1981, or because we reduced the tax 
rates. I beg to differ. Just looking at 
the last 10 years, outlays have grown 96 
percent. Receipts or revenues have 
grown by 76 percent. 

Thus, revenues have been compound- 
ing at a very good growth rate, but 
outlays have been compounding even 
faster, and that is the problem. To give 
you an example, in the year just com- 
pleted we set a record deficit of $268 
billion. But the deficit is only sympto- 
matic of the fact we are spending a lot 
more money than we are taking in. 
Outlays last year grew at 5.7 percent. 
Receipts or revenues grew at 2.2 per- 
cent. For that reason we have seen a 
21-percent increase in the deficit. Out- 
lays are growing faster than receipts or 
revenues. Upon hearing this, a lot of 
people act surprised. They say, wait a 
minute. Did we not last year pass a big 
deficit reduction package? I heard peo- 
ple on the floor of the Senate last year 
State that this is the biggest deficit re- 
duction package ever passed in history. 
This package is going to reduce the 
deficit by $500 billion. 

What they did not say is that we al- 
lowed outlays to increase rather sig- 
nificantly in the first couple of years 
and then supposedly we are supposed to 
have outlay reductions in the third, 
fourth, and fifth year. We are now see- 
ing an enormous increase in the first 
couple years and that is the reason we 
are looking at staggering deficits for 
these years. 

Mr. President, I have several charts I 
wish to insert in the RECORD. I do so 
for educational purposes—for our col- 
leagues, and also for the public, so they 
can see where their money is going and 
also so they can have a better idea, a 
better comprehension of what has actu- 
ally caused the deficit, where the 
money is going, and why the deficit is 
increasing at such an enormous rate. 

Mr. President, I will include in these 
charts a month-by-month summary 
that shows how our spending and reve- 
nues compared this year to last year. 

I wil also include an outlay chart 
that shows branch by branch how much 
spending was in 1989, what it was in 
1990, and what it is in 1991. It probably 
would not surprise anyone to find that 
spending has increased in almost every 
area—every area except for defense. We 
have a significant reduction in defense 
mainly because we show net outlays in 
defense. We have had significant con- 
tributions from the war in the gulf 
from our allies. I might mention some 
of the other outlay increases. We had a 
total outlay growth last year of $70.7 
billion. 
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(Mr. KOHL assumed the chair.) 

Mr. NICKLES. I might mention that 
the growth of total outlays minus de- 
fense and RTC was $94.4 billion, a 10.3- 
percent increase over 1990. Again I take 
defense out because of a distorted de- 
fense picture due to $43 billion we re- 
ceived from our allies. I take out RTC 
because I do not agree that it should be 
included. 

Funding of RTC and FDIC is a little 
confusing because every dollar that is 
expended is counted as an outlay. When 
we sell those assets, we count that as a 
receipt. That's funny accounting. 
That's not realistic accounting. It 
Should not be accounted for in that 
manner, but for some reason it is. 

The point is, if you take out defense 
and if you take out RTC expenditures, 
total growth in spending equals 10.3 
percent. 

I will go through some of the figures. 
Department of Treasury, where we 
fund our debt, 8.5-percent increase; vet- 
erans affairs, 7.6-percent increase com- 
pared to last year; Environmental Pro- 
tection Agency, 13-percent increase; 
NASA, 11.7 percent; Office of Personnel 
Management, 8.9 percent; Federal De- 
posit Insurance Corporation, 35-percent 
increase. 

I might even spell out some of the 
largest outlay increases, and 1 will in- 
clude this chart for the RECORD. 

The Food Stamp Program went from 
$15.9 to $19.6 billion. That is a 23-per- 
cent increase. Some people say we are 
not showing compassion. How compas- 
sionate are we? We had a 23-percent in- 
crease in food stamps. 

I might mention unemployment ben- 
efits. I have heard people say well, they 
need a big increase. I wonder if my col- 
leagues are aware of the fact that in 
1990 for unemployment we spent $17.2 
billion, and in 1991 we spent $26.1 bil- 
lion. That is a 46-percent increase. 

I might mention, too, Social Security 
insurance and disability payments 
went up by 8.1 percent, an increase of 
$19.7 billion. Medicare went up $6.8 bil- 
lion, only a 6-percent increase. I 
thought it would be much higher than 
that. 

Listen to this. Medicaid went from 
$41.1 to $52.5 billion, an $11.4 billion in- 
crease. That is a 27.8 percent increase. 
A 27.8 percent increase in Medicaid? 

A lot of States are dumping Medicaid 
expenses on the Federal Government 
saying, Uncle, you pay it all." This is 
supposed to be a cost-sharing program 
split between the Federal Government 
and the States. But a lot of States are 
abusing the program. There is no con- 
trol over it; no control. 

A lot of our colleagues who are say- 
ing “Let's get the deficit down," are 
also endorsing legislation that says 
*Wait a minute. We don't want to have 
any regulations that would curtail this 
scam that many States are perpetrat- 
ing on the Federal Government, on the 
taxpayers today." They have the idea 
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if it comes from Uncle Sam it's free; if 
it comes from the State, that's a prob- 
lem; if it comes from the local commu- 
nity, that's a problem; but if it comes 
from Uncle Sam, it doesn't make any 
difference, it's free. That money is not 
real, and who cares about the Federal 
deficit? 

This Senator happens to care about 
the Federal deficit. I think we need to 
get this body to care more about the 
Federal deficit. I think we need to get 
the Congress to care about the Federal 
deficit. Some people will start talking 
about the economy, and what we can 
do about it if the Fed lowers interest 
rates. They are handling the monetary 
policy, but we handle the fiscal policy. 
Isay we; that is Congress. 

A lot of people want to blame the 
President, but the Congress is the one 
that passes all the appropriations bills. 
We spend the money. We also raise the 
taxes. It is Congress that controls the 
fiscal policy. And this deficit is living 
proof that Congress had done a crum- 
my job in fiscal policy; Congress, with 
a capital C.“ 

Maybe the administration has some 
blame, but it is Congress that spends 
the money, that raises the taxes; it is 
Congress that passes entitlements and 
allows them to grow totally without 
control. 

As a result, we are looking at a na- 
tional debt that is continuing to in- 
crease. This year we are looking at $268 
billion; next year the deficit is pro- 
jected to be about $350 billion. Yet evi- 
dently that is not enough, because 
there are countless proposals to in- 
crease that deficit more. Many people 
are saying let's prime the pump, the 
economy is soft.“ 

I know the economy is soft, but how 
can you prime the pump by spending 
money that we do not have? That well 
is already dry. The taxpayers are dry. 
They don't want more debt. They don't 
want more taxes. Yet people keep say- 
ing, what can we do? How can we spend 
more money? We want to go out and 
give refundable tax credits to every- 
body in America so they can buy more 
for Christmas and get this economy 
jump-started. Just increase the deficit 
that much more. Who cares? It'll be 
paid by future generations. 

Now that people are talking about 
having more defense savings, some say 
let's use that money; we will use that 
money for a great economic boost. I 
say, what about using some of it to re- 
duce these deficits? 

I think these figures are horrendous. 
And I think we have to be more respon- 
sible. Yet some people say we just can- 
not do enough, and let us spend more 
money. 

I remember when George McGovern 
proposed a refundable tax credit. A lot 
of people laughed at him and said, 
“Wait a minute. We cannot afford 
that. Yet now that idea is very popu- 
lar. Yes, that's going to give a lot of 
benefits to a lot of people. Sure. 
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Why don't we pass a bill that gives 
refundable tax credits, $1,000 for every- 
body; regardless of whether or not you 
pay taxes, we are going to give every- 
body $1,000, and we are going to get 
this economy going. Make our money 
out of paper, make it worthless. And 
increase these deficits to proportions 
even greater than they are today? 
That's how irresponsible some people 
are being, so many of our colleagues, 
and so many people across the country. 

Moving to my next chart of gross 
Federal debt, we are looking at $3.5 
trillion. That figure is escalating at a 
rapid rate, though some in Congress 
think that is not enough. I think it is 
enough. I think it is time we start try- 
ing to turn it around. We need to turn 
it around. 

My next chart is Federal debt per 
capita. When you start talking about 
trillions of dollars, about figures that 
have 12 zeroes behind them it is beyond 
most people's comprehension. That's 
why 1 talk about per capita. Do you re- 
alize that in 1990, per capita debt is 
about $13,000 for every man, woman, 
and child in the United States. Do you 
realize that in 1991 it is going to be 
over $14,000, for every man, woman, and 
child in the United States. 

How many people are going to go to 
their constituents and say, “Look what 
I have done for you lately. You and 
your children, each and every one, re- 
gardless if they are taxpayers, regard- 
less if they are 3 years old, owe the 
Federal Government $14,000. Haven't 1 
done a great job for you? Oh, yes, 
would you please reelect me?” That's 
really what's important. 

I think people are sick and tired of it. 
I think when people are talking about 
the results of this election, they ought 
to underscore the fact that people are a 
little disgusted about what is happen- 
ing in “business-as-usual D.C." They 
do not like seeing the debt go up. They 
do not like seeing us spend money that 
we do not have. They do not like us 
interfering in their lives at such a 
point that either they are going to be- 
come slaves of the Government or we 
are totally mortgaging the future of 
their children where they will have to 
work just to pay the interest on the 
debt. 

Some people say that our debt is too 
great, and evidently we need to in- 
crease taxes. They think we have not 
increased taxes enough. I will show my 
colleagues another chart of income 
taxes and other receipts. You see that 
they have grown every year from 1980 
through 1990. Taxes continue to esca- 
late. They did not grow as much be- 
tween 1990 and 1991, last year, because 
yes, our country was in a recession. 

The tax increase we passed last year 
that was supposed to reduce the deficit 
did not reduce the deficit. It helped 
contribute to a recession. It put more 
people out of work. It was supposed to 
raise more money, but that was not the 
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result. You see the Federal taxes per 
capita have continued to escalate. 
Thus, I don't really think the solution 
to this deficit is raising more taxes. 

As I mentioned already, taxes in the 
last 10 years have grown by 76 percent. 
So we have had tax increases. Workers 
have had enormous Social Security tax 
increases—taxes on wages. I do not 
really think the solution is just more 
and more tax increases to close this 
deficit gap. 

I want to close it. I think that with 
a $268 billion deficit this year, and a 
deficit of $363 billion next year, I do 
not think the way we should close that 
gap is through more taxes. 

Some of my colleagues have talked 
about an economic recovery package. 
Some are introducting an economic 
package today. I would just say we 
should follow a couple of guidelines if 
we do that. If we are going to make 
some tax changes, one of those changes 
is that we not have any tax increase 
because most tax increases have been 
counterproductive. They have not 
raised money. They have lost money. 

We are beyond that marginal area 
where, if you increase taxes more, you 
are going to reduce the total net reve- 
nue to the Federal Government. We 
saw that last year. We passed excise 
taxes on a lot of different items, such 
as yachts and whatever, and those in- 
dustries went down. They employed 
less people. They are not paying in- 
come tax now. 

The Senator from New York made 
mention of the defense industry. A lot 
of those people are going to be unem- 
ployed, so they are not going to be pay- 
ing tax. So when people are talking: 
Hey, what can we do? I think we need 
to look at guidelines. One, not to have 
a tax increase. 

Just the very idea that Congress 
might be considering a tax package 
sends chills throughout American in- 
dustry, because they happen to know 
that Congress keeps looking to cor- 
porations to carry the load. And so, as 
a result, they further cut back on their 
activity; therefore, they unemploy 
more people, or they employ less peo- 
ple, more people are in the welfare 
lines, more people are drawing food 
stamps and unemployment compensa- 
tion, and the result is we have exacer- 
bated the deficit instead of working 
our way out of it. 

I happen to think there are tax 
changes we can make that would raise 
more money for the Federal Govern- 
ment and help stimulate the economy. 
I think reducing the capital gains is 
one. Using IRA's for first-time home 
buyers is one. There are à lot of good 
ideas. 

I hope we will work on an economic 
stimulus package that will help move 
our economy, but at the same time not 
allow these deficit figures to go 
through the roof, and not allow Federal 
taxes per capita to continue to esca- 
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late. I think it can be done. Unfortu- 
nately, it has not been done in the 
past. 

So, Mr. President, I have several 
charts I would like to include in the 
RECORD. I mention that these came 
from the final monthly Treasury state- 
ment for fiscal year 1991. It shows re- 
ceipts by tax items or income amounts, 
individual taxes, corporate taxes, so- 
cial insurance taxes, and so forth. It 
also shows outlays by department, and 
the percentage increases for the last 3 
years. And also it shows a month-to- 
month comparison of receipts and out- 
lays, as well as the summary of some of 
the largest outlay increases. 

I mention that just on one page, I 
found $111 billion in 12 items that have 
increased just between 1991 and 1990. I 
will put this in the RECORD so people 
will have some kind of idea where Fed- 
eral spending is going, where it is 
growing, where it is not growing, and 
what can we do to get a handle on it. 

Frankly, Congress does not have a 
handle on it. I think it is time that we 
be responsible. I hope that we will be- 
come responsible. Unfortunately, by 
the activities we have seen in the past 
couple of weeks, this Congress is not 
becoming more responsible. I think we 
have a real challenge to turn that 
around. I hope we will. 

I am going to begin making little 
speeches, maybe, before we vote on ap- 
propriations bills. I told my colleagues 
on the last appropriations bill, the 
Labor-HHS bill that passed—and every- 
body seemed to think that was about 
the gag rule. That was a little con- 
troversy on the bill, but nobody paid 
attention to the fact that that bill 
spent $21 billion more than the year be- 
fore. That bill's spending went up by 11 
percent over what it was in 1991; 11 per- 
cent growth in Labor-HHS—11 percent. 
That is $21 billion more than what we 
spent last year, and no one paid any at- 
tention to it. Everybody was talking 
about the gag rule or modifications of 
the gag rule, and the President's 
speech. 

And then in the bill, not only did 
they spend $21 billion more, but also 
they said: We are going to commit next 
year to $4.5 billion more, by basically 
gaming the system, to have that 
money already committed for the next 
year. 

I call that spending out of control. It 
happens almost every day. I think we 
have to do something about it. So I am 
going to start talking about the appro- 
priations bills as they come up, and I 
am also going to talk about spending 
programs as the come up. 

We pass authorizations in here all 
the time. We passed one today. Some- 
body said, “How much did it cost?" 
Just a couple hundred million. We 
passed one yesterday on the environ- 
ment, on improving air quality inside 
buildings. How much? A couple, $300 
million. It was no big deal. Who cares? 
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Just $200 million or $300 million. This 
is only $40 million or $50 million a 
year. 

Besides that, it is only an authoriza- 
tion bill. So what is the big deal? No- 
body really seems to care. Nobody 
seems to be adding up all of the pieces. 
As a matter of fact, we have not added 
up the pieces. We pass bills on a contin- 
ual basis, and the net result is the defi- 
cit. No one has paid enough attention 
to the final result, and the net result is 
that we are spending a whole lot more 
money than we are taking in. 

We are going to have to decide—and 
everybody would agree that this deficit 
is too large. We are going to have to 
decide, are we undertaxed, and do we 
have to raise taxes? Or are we over- 
spending? I think we are spending too 
much money. We need to curtail out- 
lays. We need to consider things like a 
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freeze on discretionary spending, which 
some of us tried to do in the Budget 
Committee earlier this year. We need 
to try to have serious, significant enti- 
tlement reform, where we would con- 
tain the growth of entitlement pro- 
grams to no more than the inflation 
rate. 

When I mention Medicaid growing at 
27 percent, an astronomical increase, 
and when I look at all of the other en- 
titlements that I have already referred 
to, I see that we have not done any- 
thing to contain the growth of those 
programs. The Food Stamp Program 
was up 23 percent. State unemploy- 
ment benefits went up 46 percent. 
Many people think that is obviously 
not enough. We need to increase that 
even more. 

Family support payments to States 
went up 10 percent. Medicaid went up 
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27.8 percent. I could go on and on. We 
are not doing anything to control enti- 
tlements. The budget package last year 
said leave all entitlements off of the 
table; let's not look at them. That is 
what is driving up this deficit. We need 
the courage to control discretionary 
spending and nondiscretionary spend- 
ing—some people used to say control- 
lable spending and noncontrollable. 
Frankly, I think we have to control all 
Federal spending. But unless and until 
we do, we are going to have deficits 
that are going to be out of control. 

I do not think that is responsible. We 
need to make a change. 

I yield the floor. I ask unanimous 
consent to have these reports printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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MONTHLY TREASURY STATEMENT ANALYSIS 
Fiscal year— Change fiscal year 1990 over fiscal Change fiscal year 1991 over fiscal 
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Veterans 


Total outlays minus defense and NIC. 


SUMMARY OF LARGEST OUTLAY INCREASES 


Fiscal year— Change fiscal year 
— y eg 
Agency/account year 
1990 1991 
Dollars Percent 
Department of Agriculture: 
Price support programs . 6.276 9898 3,622 577 
Food Stamp Program .. 15,923 19649 3,726 234 
Department of Defense—Mili- 
j 755202 83439 7817 103 
88,340 101,769 13.429 152 
£ Mee LL oe 
4,482 5219 737 164 
1,617 2,174 557 344 
41,103 5533 11430 218 
107410 114219 6,809 63 
ments to States ....... — 12246 13520 1,274 104 
Social Security: Insurance and 
disability NE scent 243300 283.025 19,725 8.1 
Department of Labor: State 
17210 25149 7,939 46.1 
3,498 5,236 1,738 497 
12053 13.689 1,636 13.6 
264,853 286022 21.169 80 
— NA 16109 1715 11.9 
t Agencies: 
Bank insurance fund ..... 6,429 7,363 934 145 
FSLIC resolution fund 5213 8,556 3343 64.1 
j 50,751 4,204 9.0 


Mr. EXON. Mr. President, to con- 
serve time, will the Chair advise the 
Senator from Nebraska when 5 minutes 
is up? I want to give other people a 
chance to speak. 

I just want to speak briefly about the 
remarks made by my colleague from 
Oklahoma. Indeed, we serve together 
on the Budget Committee and, indeed, 
the Senator from Nebraska being on a 
different side of the political aisle than 
the Senator from Oklahoma, we have 
seen eye to eye more times than not. 1 
appreciate very much the presentation 


Fiscal year— Change fiscal year 1990 over fiscal Change fiscal year 1991 over fiscal 
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he made. He makes some very good 
points. 

There is only one part on which I dis- 
agree with my friend from Oklahoma. I 
am not accusing him of being dishon- 
est. I just wish he would shape up his 
facts just a little bit. He tends, as so 
many people do today, to blame every- 
thing on the Congress. And the Con- 
gress is certainly entitled to more than 
its share of responsibility. 

But the President of the United 
States, under our system, proposes à 
budget. Not once during the term of 
Ronald Reagan, or, yet, of George 
Bush—and I will not hold my breath 
until it starts happening—have those 
Presidents proposed a budget that was 
balanced; not once in all of those years 
did those Presidents who, seemingly, 
because they happen to be Republicans, 
who by their very nature are conserv- 
ative and want to balance the budget. 
Could it not be that the President of 
the United States, because he is a Re- 
publican, ducks issues? 

How many times have Republican 
Presidents—— 

Mr. NICKLES. Mr. President, will the 
Senator yield? 

Mr. EXON. I will yield when I finish 
and give my friend from Oklahoma the 
same consideration and courtesy that 
he gave me. 

How many times in the last several 
years have we seen the veto pen used 
for anything other than less significant 
items? I know it is difficult because the 
President of the United States does not 
have line-item veto authority. This 
Senator has been trying to get that for 
a long time because I used it effec- 
tively and fairly when I was Governor 
of the State of Nebraska to bring 
spending into line. But the facts of the 
matter are President Reagan, who 
promised to balance the budget after 4 
years, and even President Bush, who 


has made some statements that he 
would like to balance the budget, on no 
occasion whatsoever have any of those 
Presidents had the courage to practice 
what they preach, and that is to veto. 

We as Members of the Congress, both 
Democrats and Republicans, I empha- 
size, have a share, a major share of 
that fault for whatever it is. But to try 
to say it is all the fault of the Con- 
gress, and the individual down there at 
1600 Pennsylvania Avenue has nothing 
to say about it, indicates to this Sen- 
ator a basic lack of understanding of 
how our Government is set up and how 
it works. 

I would just like to comment briefly 
on what we have been talking about 
with regard to the $1 billion earmark. I 
would simply say once again that I am 
not crazy about this proposal. If this 
proposal is eliminated from the con- 
ference report before it reaches the 
Senate and the House. It will be fine 
with this Senator. It might stop some 
of the debate that is going on. 

I simply want to say once again, Mr. 
President, and emphasize that, while 
not being an author of that particular 
$1 billion earmark, I say once again 
and very clearly that not one penny of 
that money could be spent for any pur- 
pose without the President of the Unit- 
ed States and the Secretary of Defense 
agreeing. 

It might be well and good for people 
to stand up and say, But I do not want 
that.' They do not trust the President 
of the United States and the Secretary 
of Defense to use some funds as they 
see fit if they thought those fund would 
be in the national security interest of 
the United States. 

You know, I trust the President of 
the United States and the Secretary of 
Defense that much. I suspect that if 
this bill is passed, over filibusters, 
furor, rhetoric, and pounding the desk, 
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the President of the United States and 
the Secretary of Defense will not spend 
the money anyway. 

Therefore, I think and hope that the 
U.S. Senate and the House of Rep- 
resentatives will not be bogged down 
for days and days and days, and maybe 
weeks, on a piece of legislation that 
simply says, Mr. President, we au- 
thorize you to use some of this money 
if in your viewpoint it would be in the 
national security interests of the Unit- 
ed States.” That is all it does. But if 
we want to drop it, it is perfectly all 
right with this Senator. 

Mr. President, 1 yield the floor. 

Mr. DODD. Mr. President, will the 
Senator from Oklahoma yield? 

Mr. NICKLES. I would just like 2 
minutes. I was seeking recognition for 
2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 2 
minutes. 

Mr. NICKLES. Mr. President, I appre- 
ciate ¿he comment from my friend and 
colleague from Nebraska, but I just 
have two points, one on the deficit and 
one on the $1 billion for the Soviet aid. 

I think again that the $1 billion is ri- 
diculous, and to say we are just going 
to give the President discretion is also. 
We did not give the President discre- 
tion on the defense bill for SDI. We are 
micromanaging that program. We 
should not, but we do. We did not give 
the President discretion on the B-2. 
Basically we said. Here is the money, 
but you cannot build any more B-2's 
with it, which I happen to think is ri- 
diculous. I think we need the Stealth 
bomber just like we need the stealth 
fighter. 

No, Congress is not giving that dis- 
cretion. The only way it will give dis- 
cretion is for the President to offer 
economic aid to the Soviet Union to 
help them reestablish their military, 
relocate, and job training. I think that 
is ludicrous, and we should not do it. 
The President did not ask for it. I am 
kind of amazed. And now some of my 
colleagues pick on the Democratic 
side, or in the House of Representatives 
they let us give this kind of discretion 
to the President. He did not want it, 
did not ask for it. Let's not give it to 
him. 

Let's have DOD dollars to be used for 
American defense purposes. If we do 
not need to spend it for defense, let's 
use it to reduce the deficit or use it to 
stimulate the economy in the United 
States. But let's not waste it over in 
the Soviet Union when they are still 
building missiles aimed at the United 
States. Let's not waste it when they 
are still sending money to Cuba. Let's 
not waste it when their economy is 
still based on the idea of government 
control of communism and socialism. 
That, frankly, has not worked and it 
does not reform. They do not have con- 
vertibility of the ruble. They do not 
have private ownership of property. 
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They do not have private ownership of 
corporations. They are talking about 
it, but have not done it. Their economy 
is & basket case. Our giving them $1 
billion will not help them one iota. 

To respond to my friend and col- 
league from Nebraska, he said, well, 
the administration is just as much at 
fault as Congress. I would say they are 
partially at fault, but I will say like- 
wise the administration sends up budg- 
ets and requests spending cuts—they 
do not get them—in the budget pack- 


age. 

In the big battles we had in the early 
eighties, we got tax cuts, but we did 
not get the spending cuts, the proposed 
significant spending reductions. We 
have not done that. Congress has re- 
fused to do it. We have not shown the 
guts, willingness, or courage to limit 
the growth in outlays. We either have 
to shut down, freeze it, curb it, or cur- 
tail it, slow the upward curve down. We 
cannot allow outlays to continue to 
grow twice as much as receipts and 
revenues. If we do that, we will con- 
tinue to have escalating deficits, and 
that is not acceptable. 

I yield the floor. 

The PRESIDING OFFICER. I recog- 
nize the Senator from Connecticut. 

Mr. DODD. Mr. President, I thank 
the Chair. 

Let me just briefly comment, if I 
may, on this proposal that is included, 
at least in the draft, as I understand it, 
at this point of the defense authoriza- 
tion bill. It is title XII, and it is enti- 
tled “Reduction of Soviet Military 
Threat, Part A, Emergency Assistance 
to the Soviet People.” Then it goes on 
here for some pages, as I understand it. 
Procedurally, having talked with a 
number of people, the conference re- 
port has yet to be filed. 

So, as I understand it, the conference 
is still an open conference, and I would 
like to think that possibly some of this 
discussion here today might serve as at 
least some indication to the conferees, 
both the House and the Senate, of some 
of the feelings about this particular 
proposal. 

So I hope that before we decide ex- 
actly how we are going to deal with the 
conference report when it comes over, 
there is a possibility still, since the 
conference is still an open conference, 
the report has not been filed—I under- 
stand it has not been filed because 
there are some other matters raised, or 
some objections to be raised in the 
House of Representatives over this spe- 
cific package or this specific proposal. 

But I would like to suggest, Mr. 
President, that certainly one could 
make the strong case that there is 
going to be a need for some sort of as- 
sistance, I suppose, for the Soviet 
Union, given the fact that they are in 
fact a basket case, as the Senator from 
Oklahoma has indicated, economically. 
Some sort of financial help for the food 
or medical assistance this winter may 
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be necessary. But I would like to 
strongly recommend that if that is the 
case, I think the President ought to 
come to the Congress and ask for that. 
It seems to me that is the appropriate 
way to proceed here. 

Second, I have serious questions 
about whether or not, even if you want- 
ed to do this, that it ought to properly 
be included under a Defense authoriza- 
tion bill. This is entitled “Assistance 
to the Soviet People.“ I would raise at 
least the proposal that, if this is to be 
done, it probably ought to come out of 
the Foreign Relations Committee or 
the Foreign Affairs Committee of the 
House since we are talking about basi- 
cally an economic aid package here. So 
the proper vehicle for this, if it is to be 
done, should properly come through 
that particular committee rather than 
through the Armed Services Commit- 
tee. 

Third, there are some serious ques- 
tions, I suggest here, regarding the 
Budget Act that was just passed or the 
budget proposal last year. There are re- 
quirements there that, if reductions 
are to occur in these areas, they not 
necessarily automatically go to other 
accounts. It seems to me here that this 
proposal, as it is coming out of defense 
budgets going into what might be cat- 
egorized as a foreign assistance budget, 
or at least under those proposals, you 
might need super majorities to deal 
with this. 

So it seems to me there are a number 
of significant issues that are being 
raised by this proposal aside from the 
question of whether or not this is the 
right thing for us to be doing at this 
particular time given the economic dif- 
ficulties we face here at home. 

Rather than suggest today that I 
would use any and all procedures and 
vehicles available to each and every 
one of us as Members of this body to 
recommit the authorization conference 
report or to strike those provisions, I 
wish the conferees who are dealing 
with this matter would listen to this 
debate or listen to these comments 
that are being made and maybe go 
back to the table and reconsider this, 
and that, in fact, if the administration, 
as I am told is the case, is very sup- 
portive of this, in fact likes what is 
being concluded in the proposal be- 
cause it does give discretion and it does 
allow the administration to move for- 
ward, I think the proper way to pro- 
ceed is for the President to go before 
the Congress or to submit to the Con- 
gress a proposal that will include that 
kind of assistance, and then we will de- 
bate whether or not that is what we 
want to do. 

My colleagues here on the floor can 
correct me if I am wrong, but I do not 
recall this being included in the debate 
here on the floor of the Senate when we 
were considering the Defense author- 
ization bill, nor do I recall that the 
matter was raised in the House of Rep- 
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resentatives, in the other body, during 
their consideration of the Defense au- 
thorization bill—now 1 am not abso- 
lutely sure that I am correct in that, 
but I believe I am—which could indi- 
cate that this matter came up sort of 
as a matter never raised in either 
Chamber and as a result it is some- 
thing that the conferees themselves 
brought forward, which I am sure will 
raise certain concerns in both bodies. 

So, Mr. President, I urge the con- 
ferees to listen hard to their colleagues 
in both the House and the Senate be- 
fore bringing forward this conference 
report. There are many significant and 
worthwhile proposals included in that 
Defense authorization bill. It was de- 
bated at length here on the floor of the 
Senate. There are matters in there 
that I think are of tremendous impor- 
tance to the country and we should not 
be delayed in bringing out that con- 
ference report. 

But I would suggest that the inclu- 
sion of title 12 in that conference re- 
port is going to have the effect of turn- 
ing this particular bill into a signifi- 
cant battle on the floor of the U.S. 
Senate, and 1 would suggest probably 
the same is true in the House of Rep- 
resentatives. 

It is rather difficult for many of us to 
go back and suggest to our constitu- 
encies, when we are being told that 
there is an inadequate amount of funds 
for the extension of unemployment 
benefits or that we do not have the 
funds to deal with low-income energy 
assistance—and I could go on, and I 
presume each of my colleagues might 
raise various other matters that are of 
concern with them where the argument 
has been raised—we cannot quite afford 
to do it. 

I do not have the numbers available 
to me at this very moment but I would 
suggest that there are thousands of 
people in my State alone, literally 
thousands of people in the last 2 years 
who have been laid off within the de- 
fense industry. That does not include 
State employees or employees of busi- 
nesses that have nothing to do with the 
defense industry who have also lost 
their jobs. But just for the sake of dis- 
cussion here this afternoon, there are à 
significant number of people who have 
lost their jobs in my State who worked 
at Pratt & Whitney, Sikorsky, Hamil- 
ton Standard, Norden, and Electric 
Boat Division of General Dynamics and 
dozens upon dozens of subcontractors 
that are suppliers to those major con- 
tractors who have lost their jobs. 

In many ways, Mr. President, these 
are the veterans of the cold war. These 
are the veterans of the cold war. And it 
is regrettable that they have lost their 
jobs. It is a tragedy to see it happen. 

It is going to be extremely difficult, 
to put it mildly, to go back and I pre- 
sume at some point I would be con- 
fronted with someone standing up and 
saying, "Senator would you mind ex- 
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plaining to me section 1212 of this bill 
which is entitled “Authority for Pro- 
grams to Promote Soviet and Eastern 
European Defense Conversion and De- 
militarization?"' 

Some 15 years ago our former col- 
league, who is now deceased, Stewart 
McKinney of Connecticut, and I intro- 
duced conversion legislation to assist 
communities and defense contractors 
in converting from defense products to 
nondefense items. That legislation 
never got very far. Ideas have been 
raised over the years in a number of 
different ways that might assist in the 
conversion effort. There is a lot of talk 
today about how we might assist de- 
fense workers who have lost their jobs 
because we have reduced the budget 
significantly, and increased technology 
does not demand as labor-intensive an 
industry as defense contract work has 
been in the past. 

But I presume all of us are going to 
be asked in our respective jurisdictions 
and States; how is it that we can man- 
age to come up with a defense conver- 
sion bill and assistance for Soviet de- 
fense workers when we refuse to even 
consider legislation that would provide 
for conversion for our own defense in- 
dustries and assistance to those work- 
ers who have lost their jobs? 

I would suggest that is going to be a 
very difficult argument for people to 
face when they see a proposal in front 
of them that would provide at least an 
authorization of a billion dollars to as- 
sist the Soviet Union in that regard. 

So, Mr. President, again I commend 
at least the thoughts and the desires 
and the intentions, well founded as 
they are, behind this proposal, in that 
they would like to help people who are 
hurting, and I think all of us can relate 
to that. We have certainly been a gen- 
erous people throughout our history, a 
generous people; and particularly in 
the post-World War II period we have 
been extremely generous. And I take 
pride in standing in this Chamber ad- 
mitting to that. 

But it seems also just as true, Mr. 
President, that at times when your 
own country is feeling the worst eco- 
nomic times in decades, in decades, 
where 1 out of every 10 Americans is 
now on food stamps, 23 million people 
on food stamps in this country, 30 to 40 
million without health insurance at all 
of any kind, it is going to be an ex- 
tremely difficult proposal to suggest to 
the American people at this particular 
moment that we have the resources 
available to us to such an extent that 
we can provide a billion dollars to the 
Soviet Union and its people, who legiti- 
mately are suffering, at a time when 
our own people are feeling the incred- 
ible pressures of unemployment and in- 
creased prices in education and health 
care and housing, and the long list. 

So, Mr. President, I hope, with all 
due respect to our colleagues who have 
proposed this, that they go back to the 
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drawing board and have a look again 
before bringing this before this Cham- 
ber or the other body for consideration. 
This is not the time. There are other 
ways of doing this. I think it is incum- 
bent upon those who are interested in 
this proposal. The best way for them to 
proceed is for the Commander in Chief, 
the President of the United States, if 
he feels this is necessary, to submit 
legislation to this body and to the 
other, laying out a program that would 
provide that assistance and then to 
thoroughly debate that proposal here 
on the floor of the U.S. Senate and in 
the House of Representatives, and then 
give our approval or disapproval to 
that suggestion as a freestanding pro- 
posal rather than something that is in- 
cluded in a defense authorization bill 
that us never been considered in this 
Chamber and, to the best of my knowl- 
edge, not considered in the other body 
as well. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
York. 

Mr. D’AMATO. Mr. President, let me 
make two facts known to the Chamber. 
No. 1 is that this letter was signed as a 
"Dear Colleague" letter by Senator 
NUNN, the chairman of the Armed Serv- 
ices Committee on November 4. And I 
have been informed, fact No. 2, that the 
conference report has already been 
signed. 

So I would suggest that there is a 
greater urgency to see to it that it is 
dealt with. Because, certainly, I find it 
hard to believe that the conferees 
would take on this kind of a respon- 
sibility, assume this, just put i; in the 
report and report it out here and we 
are going to have to take it as fait 
accompli or reject the report. And they 
understand that is very seldom done. 

Certainly we were not consulted, as 
the Senator from Connecticut has sug- 
gested. This matter was never brought 
to the floor. And when we talk about 
needs, the needs of American working 
people in our defense industry have 
been forgotten. 

Do you want to do something in that 
bill? Then talk about the unemployed 
defense workers, retraining them; talk 
about the thousands and thousands 
who are going to be laid off as a result 
of the fact of the cutbacks. 

Incredible. We pay the price for free- 
dom and yet we give a peace dividend 
to the Soviet Army. If we are going to 
talk about a peace dividend, we better 
give it to the people here and the 
troops who are going to be furloughed 
here. 

With some specificity it talks about 
dealing with the problems of those 
military people who are laid off, who 
are separated involuntarily in the So- 
viet Union. Well, there are tens and 
tens and tens of thousands of young 
American men and women who are 
going to be and are being involuntarily 
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separated as we speak. What about 
them? 

What an incredible piece of legisla- 
tion to be considering. I will tell you 
what makes it somewhat ironic. While 
we are desperately trying to find a way 
to pay for and pass an unemployment 
benefits bill for Americans who are suf- 
fering because they are out of work, 
the leadership of the Senate and the 
House are literally arguing over, for- 
give me, forgive me, mere millions of 
dollars that separate them from com- 
ing to an agreement for an unemploy- 
ment package. 

I have to tell my colleagues, I do not 
know whether we really recognize what 
is happening in the real world. If we 
have $1 billion to spare, Mr. President, 
we can spare it for the needs of the un- 
employed, the needs to find funds to 
support better schools, more competi- 
tive schools, the needs that we have for 
research and development and for in- 
dustries here, the needs we have to re- 
train and employ Americans who need 
work. It strikes me this is Ivan in Won- 
derland logic. What kind of logic are 
we using? 

Then yesterday I had my friends 
come to the floor and say, oh, what a 
message the elections sent. What a 
message? I think my friends over 
here—some can take delight that their 
fellow won or lost; and others, oh, we 
will just pile on, but it is business as 
usual. 

Come in out of the rain, fellows; 
wake up; understand what is happen- 
ing. Because this proposal smacks of 
“business as usual." They really do not 
understand what the American people 
are saying. They are not saying con- 
tinue to move on as in Alice in Wonder- 
land. 

Now, as I have said, I think we have 
found a new logic, Ivan in Wonderland. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER 
DIXON). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes today. 

I have been discussing with the dis- 
tinguished Republican leader and other 
interested Senators the schedule for 
the Senate in the next few days. We 
have been discussing a number of meas- 
ures that we hope to take up beginning 
early next week, including the Older 
Americans Act, the banking legisla- 
tion, and the unemployment insurance 
extension legislation. 

We are going to continue those meet- 
ings in the very near future, and it is 
my hope that we will be able to make 
an announcement, indeed to get some 
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agreements regarding the precise times 
and order of handling such matters, be- 
fore this day is out. 

So the Senate will remain in session. 
There will be further announcements 
in that regard, we hope, in the near fu- 
ture. But for now, we will not be able 
to proceed to and complete action on 
the legislation today. So there will be 
no further rollcall votes today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or- 
dered. 


— 
FIX THE HEALTH CARE SYSTEM 


Mr. RIEGLE. Mr. President, I want 
to draw attention to a story today on 
the front page of the Wall Street Jour- 
nal. It is a story in the left-hand col- 
umn that says, Pennsylvania Election 
Sends National's Leaders An Ominous 
Message.” 

The subheadline says, Fix the Econ- 
omy, Voters Say; Other Gripes: High 
Taxes, Inadequate Health Care.“ 

Then the third subheadline here is, 
“Wake-up Call for Republicans.”' 

I want to just read the first couple of 
paragraphs here. 

It says: 

The voters had a message for President 
Bush, and it come in a shout, not a whisper: 
Ignore us at your peril. 

The surprising victory of Democrat Harris 
Wofford in the Pennsylvania Senate race 
over Dick Thornburgh, a former governor 
and member of the Reagan and Bush cabi- 
nets, sent Mr. Bush an unmistakable signal: 
He'd better produce a health-care plan and 
do whatever it takes, including cutting taxes 
for the middle class, to get the economy out 
of the doldrums. 

I will not read the rest of the article, 
but I certainly agree with that descrip- 
tion in these headlines and first two 
paragraphs of this Wall Street Journal 
story of today. I think clearly the mes- 
sage from the Pennsylvania Senate 
race was that the economy is in trou- 
ble, people want action taken to fix it. 
They want to see extended unemploy- 
ment compensation benefits. They 
want to see a comprehensive national 
health insurance program. They want 
to see an economic recovery program 
that can bring our jobs back. They 
want to see the country not go into a 
fast-track trade agreement with Mex- 
ico where what we are doing is provid- 
ing jobs to Mexico but taking jobs out 
of the United States at the same time. 
Those issues came through loud and 
clear. 

I think today we saw a reaction to 
that right here on the Senate floor 
when a number of our colleagues on the 
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other side of the aisle came forward, fi- 
nally, and in a welcome way, from this 
Senator’s point of view, to begin to ad- 
dress the issue of the national health 
care problem. While I was not on the 
floor at the time, I have obtained a 
copy of the news release put out by our 
colleague, Senator CHAFEE, from Rhode 
Island, in which he summarizes some 
ideas, an approach to the health care 
issue that he and others on that side of 
the aisle have decided to put forward. 

I want to say I welcome that initia- 
tive. I think it is important that both 
parties be engaged on this issue. I serve 
as chairman of the Subcommittee on 
Health for Families and the Uninsured 
in the Finance Committee, and Senator 
CHAFEE is the ranking minority mem- 
ber. So I very much look forward to 
working with him on the issue of 
health care to develop a comprehensive 
plan for this country. 

In analyzing, in the time that I have 
had, the proposal—the general outline 
of the proposal—that he had described 
today, I have to say that there are two 
parts of it that I think are missing that 
have to be added to it. And I would like 
to, in the course of the days ahead, at- 
tempt to work constructively to see if 
we can move in the direction of a 
broader approach to this problem. 

First of all, we need a plan, a na- 
tional health insurance plan that will 
end up providing health insurance cov- 
erage to everyone in the country. In 
the plan that the Democrats have de- 
veloped that I am a cosponsor of, along 
with Senators MITCHELL, ROCKEFELLER, 
and KENNEDY, we phase in coverage 
starting with children under the age of 
19, and expectant mothers, and then we 
phase in coverage for all people in the 
country. 

The proposal put forward by Senator 
CHAFEE today does not envision cover- 
ing all people in the country under a 
health insurance system. So I think 
that is one area that I would hope they 
would take another look at and decide 
they could move with us in that area, 
and find a way to do that. 

Also, with respect to fundamental 
cost reform of the health care system, 
the problem is that we are spending a 
virtual fortune on health care in this 
country. The amount of money, about 
12 percent of our GNP, going to health 
care is well beyond that of any other 
modern nation. We need some effective 
cost control because what is happening 
is that for those people out across the 
country, particularly those in the mid- 
dle class, who have health insurance 
coverage today, it is so expensive and 
the rates are going up and the 
copayments are going up, the 
deductibles are increasing, that most 
people who have health insurance are 
finding they cannot afford to maintain 
it. And so the problem is one of ever- 
rising costs of health insurance. Those 
costs have to be contained, and you 
need a tough set of cost control mecha- 
nisms to do that. 


30810 


In the Democratic bill that we have 
developed, we have laid out a series of 
cost containment proposals. We pro- 
pose establishing a Federal Expendi- 
ture Board which would operate like 
the Federal Reserve Board operates 
where we would establish national 
spending goals for all of the health care 
services in the United States. And for 
the first time we would ask the provid- 
ers, the doctors and the hospitals, and 
the purchasers of health care, busi- 
nesses, individuals, and insurance 
intermediaries, to sit down around a 
table and to develop a comprehensive 
set of cost controls, including national 
payment rates. 

We also think that billions and bil- 
lions of dollars can be saved by making 
the system more efficient through the 
reduction of administrative costs and 
by establishing a uniform billing proce- 
dure. 

We also think that a lot of unneces- 
sary care could be eliminated by a bet- 
ter job of evaluating the effectiveness 
of certain medical procedures and the 
cost of performing those procedures. 
We believe that there are great savings 
to be had in that area as well. 

The proposal today by the Repub- 
licans does not address those issues, in 
my view, and I would encourage them 
to take a look at that and see if that is 
an area where they could join us in 
moving in the area of a comprehensive 
cost reform aspect of a national health 
insurance program. 

Those two parts, universal coverage 
so that every person in America is seen 
and is acknowledged as being worthy of 
health insurance, and, on the other 
hand, a tough set of cost controls that 
can hold these cost increases down so 
that people who have insurance are not 
bankrupted by the rising costs of 
health insurance, these two things 
have to be dealt with in tandem. 

I will say for the plan that Senator 
CHAFEE advanced, at least from the 
general outline I have seen today, it 
has a very strong program in the area 
of medical malpractice reform. I think 
that is a very constructive addition to 
the debate. I commend him for the 
work that has been done in that area. 
I myself feel that this is an area where 
we need to move farther. 

So, I would hope that the folks on 
the other side of the aisle, having now 
engaged in this issue—even if it is the 
result of a little anxiety over the Penn- 
sylvania election results—would take a 
closer look at the issues of access and 
cost controls I think the introduction 
of their plan is a constructive develop- 
ment and I am pleased to see some ac- 
tion now starting to occur on the other 
side of the aisle. 

I want to say for my part that I am 
prepared to work within our sub- 
committee, with Senator CHAFEE, to 
develop a comprehensive proposal, with 
tough cost controls and universal ac- 
cess to health insurance for all the peo- 
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ple of this country. If we start down 
that track toward those goals, I think 
we can accomplish something. 

Now, as to the timetable, I think the 
commitment that we have to make to 
the American people and to each other 
is that we will enact a comprehensive 
national health insurance program be- 
fore the 1992 Presidential election; that 
we will enact it before that election— 
not some time in the distant future, in 
1993, or 1994. And we need the President 
to get involved in this issue. The 
Reagan-Bush administration was in 
power for 8 years. They made no na- 
tional health insurance proposal. That 
administration has continued on now. 
It is the Bush-Quayle administration 
that has been in power for 3 more 
years. So now for a total of 11 years 
they have been studying this problem, 
and they have not developed any con- 
crete proposal to put forward a com- 
prehensive national health insurance 
plan. We need that plan developed now 
and enacted this coming year, in 1992, 
before the Presidential election. Not 
after, but before. 

So I am prepared to set our sub- 
committee at work, and we will take 
whatever time it takes to work these 
proposals out. There is going to have to 
be some cutting and fitting to find a 
consensus where we can meet these two 
goals of a fundamental cost reform 
package and universal access to health 
insurance that covers all the people of 
this country. 

The time to do it is now. I call on the 
President to address this issue. There 
is a lot of time and effort that is going 
into foreign policy and the problems in 
other countries. All of the other lead- 
ing industrial countries have national 
health insurance programs. The only 
country that is left that does not have 
one is the United States, and we need 
one and we need it now. So I invite the 
President to join us in this effort. We 
need his help. We need his engagement. 
We need his commitment to developing 
that kind of a program. We are going 
to move ahead and we are going to use 
every tool that we have to work with 
to get that kind of a program enacted 
within the coming year. 

I thank the Chair and yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois [Mr. DIXON] is recog- 
nized. 


—— 


THE NATIONAL DEFENSE AUTHOR- 
IZATION BILL FOR FISCAL 
YEARS 1992 AND 1993 


Mr. DIXON. Mr. President, I am gen- 
erally satisfied with the national de- 
fense authorization bill for fiscal years 
1992 and 1993. This bill is the result of 
the tireless efforts put forth by the 
Members and the stafís of both the 
House and the Senate, and it is a good 
Defense bill in my view. It reduces our 
forces in an intelligent manner and 
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does not create a hollow force as we 
have done in previous military 
drawdowns. 

Nevertheless, 1 am very concerned 
with the language in the bill which per- 
mits the President, if he so wishes, to 
provide the Soviet Union with $1 bil- 
lion in aid. If we can find an extra $1 
billion in this Defense budget, why are 
we not using it to directly benefit our 
own people in our own country? 

Let me make it clear that, as an 
American, I welcome the end of the 
cold war. I wholeheartedly support the 
blossoming of democracy in a country 
which suffered under totalitarianism 
for so long. 

But even so, Mr. President, I cannot 
understand how anyone can justify giv- 
ing this kind of assistance to any for- 
eign country when the United States is 
faced with a serious recession as well 
as the highest debt in our history. 

Americans are losing their jobs. Un- 
employment compensation is running 
out. More people than ever before are 
being forced to rely on food stamps. It 
is outrageous to me that we are mak- 
ing foreign aid a priority over domestic 
aid. 

Mr. President, 1 have spoken about 
the erosion of the American industrial 
base on many occasions. Part of this $1 
billion aid package is to bolster the So- 
viet Union's industrial base. 

But, Mr. President, what about the 
U.S. industrial base? 

How can we help the Russians and 
continue to ignore our own citizens? 

Mr. President, I am a strong pro- 
ponent of charity, but I feel charity 
should start at home. If the Depart- 
ment of Defense has an extra $1 billion, 
then those dollars should be used for 
our own citizens first. I recognize that 
Soviet citizens and industry need some 
help, but so do United States citizens 
and their industrial apparatus. I know 
I am not alone in the belief that this 
portion of the bill is wrong. 

I do not think the bill should be 
voted down simply because of this pro- 
posed aid to the Soviet Union. Since 
the bill only allows and does not re- 
quire the President to give this $1 bil- 
lion in aid to the Soviet Union, I 
strongly recommend that the President 
be encouraged by us in Congress not to 
provide this aid package to the Soviet 
Union. 

I thank the Chair. 

I note the lack of a quorum and sug- 
gert that to the Chair. 

The PRESIDING OFFICER. The ab- 
sence of & quorum having been sug- 
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRAYER IN SCHOOL 


Mr. NICKLES. Mr. President, yester- 
day was kind of an unusual day. I had 
the opportunity to sit in on the Su- 
preme Court hearing of Weisman v. 
Lee, which is a case dealing with pray- 
er in school. Actually, it was not pray- 
er in school, but it was the question of 
prayer at a commencement exercise. 
This commencement exercise was not 
for a high school graduation but for a 
middle school, where a prayer was read 
and evidently it offended someone, and 
so they filed suit to stop such activity. 

I was interested in the case because I 
had a hard time believing that in the 
United States someone would complain 
because somebody happened to pray at 
a commencement exercise and felt that 
this was in violation of the first 
amendment, or in violation of the so- 
called doctrine of separation of church 
and state. 

Mr. President, let me make a couple 
of comments. One, the separation of 
church and state argument, which I 
have heard, and it is repeated around 
this body and around this country as if 
it is doctrine and in the Constitution, 
is wrong. There is nothing in the Con- 
stitution that says we are going to 
have or should have separation of 
church and state. 

As a matter of fact, that is totally 
opposite of what our forefathers be- 
lieved. If you happen to read the Con- 
stitution or the Declaration of Inde- 
pendence, the word separation“ of 
church and state is not to be found. 
And if you read the Declaration of 
Independence, it is quite obvious that 
we had forefathers who were very com- 
mitted individuals, who were commit- 
ted to God, who were believers. I was 
kind of troubled by the fact that this 
case would go all the way to the Su- 
preme Court. 

I would also tell you, Mr. President, 
I was troubled by some of the questions 
and the tone of the argument and even 
the presentation of the case. To put the 
day in perspective, I might just read 
for the RECORD the invocation that was 
stated by a rabbi in Providence, RI. 

This prayer is one of the prayers at 
issue in the case. They were so offen- 
sive that somebody said they were un- 
constitutional. In the invocation, I 
quote: 

God of the free, hope of the brave: For the 
legacy of America, where diversity is cele- 
brated and the rights of minorities are pro- 
tected, we thank you. May these young men 
and women grow up to enrich it. 

For the liberty of America, we thank you. 
May these new graduates grow up to guard 
it. 


For the political process of America in 
which all citizens may participate, for its 
court system, where all can seek justice, we 
thank you. 

May those we honor this morning always 
turn to it in trust. 

For the destiny of America, we thank you. 
May the graduates of Nathan Bishop Middle 
School so live that they might help to share 
it. 
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May our aspirations for our country and 
for these young people, who are our hope of 
the future, be richly fulfilled. Amen. 

This prayer, Mr. President, if I am 
correct, mentions the word “God” 
once. It is a prayer. It thanks God for 
our liberties and for our freedoms, for 
our judicial system, for our political 
system, and mentions the word “God” 
and praise to God one time. 

As a result of this prayer, people 
were so incensed that they would go all 
the way to the Supreme Court and say: 
This is a violation of my liberty? I find 
that hard to believe. 

I compliment Rabbi Gutterman for 
his prayer. I think it was well stated. 
But I am trying to rationalize how peo- 
ple could be opposed to that. Because if 
they are opposed to that, evidently 
they are opposed to what is in the Sen- 
ate Chamber and probably should be 
filing suit. In the Senate, we have right 
over this door, In God we Trust.” 

The same God, I guess, that we trust 
in and he was praying to they found 
quite offensive. I do not know if people 
find that offensive. We have ‘‘In God we 
Trust" on our coins. Is that so offen- 
sive? Is that unconstitutional? 

If this prayer is unconstitutional, 
then it is unconstitutional to say the 
Pledge of Allegiance, as we say, One 
nation under God." How in the world 
can we be going so far? Somebody says 
we are trying to protect the separation 
of church and state. Oh, it is in the 
first amendment of the U.S. Constitu- 
tion. It is not. Somebody said it is in 
violation of the establishment clause 
of the first amendment to the Con- 
stitution. It is not. 

When I listened to the debate in the 
Court, I will tell you, Mr. President, I 
was bothered by what is happening. Let 
me read the first amendment to the 
Constitution. It says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; 

I will go on. It says: 
or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to 
assemble, and to petition the Government 
for a redress of grievances. 

So our Government, in the first 
amendment to the Constitution, says 
we do not want Congress to pass any 
law providing for the establishment of 
religion, nor did they want to prohibit 
the free exercise thereof. 

With the Supreme Court in thís 
case—unfortunately, I think they have 
done in previous cases—they say you 
cannot have prayer in the school or 
you cannot have prayer in the com- 
mencement exercise. They are prohib- 
iting the free exercise of religion. They 
are violating the first amendment to 
the Constitution as it is written, not as 
the establishment clause has been ex- 
panded through past Court decisions. 

So I really hope the Supreme Court, 
when they look at this issue, will look 
at the first amendment and not just 
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previous Court cases, such as Lemon 
versus Kurtzman. The product of the 
Lemon case is the Lemon Test which 
our Courts use to determine separation 
of church and state. The Lemon Test 
has gone far beyond what our fore- 
fathers envisioned. 

Our forefathers wanted, they in- 
sisted, they demanded, they mutually 
pledged their lives, their fortunes, and 
their sacred honor to give us a system 
of government that would preserve and 
protect our freedom, including our reli- 
gious freedom. This was in the first 
amendment. They wanted no restric- 
tions on the free exercise of religion. 
They said Congress shall pass no laws. 

Imight refer my friend to article I of 
the Constitution. It says. 

All legislative Powers herein granted shall 
be vested in a Congress of the United States. 

All legislative powers shall be vested 
in Congress. And then the first amend- 
ment says Congress shall make no 
laws. In other words, any laws that are 
going to be made are going to be made 
by Congress, and it says Congress shall 
make no laws respecting an establish- 
ment of religion, no laws prohibiting 
the free exercise thereof. 

They did not want Congress doing 
anything that would infringe on any- 
body's right to exercise their religion. 
They were fleeing England. They had a 
Church of England. They did not want 
a Church of the United States. They 
wanted to have freedom of worship 
without any possibility of government 
prohibiting that activity whatsoever. 

Our forefathers would be shocked 
that the Supreme Court would be hear- 
ing a case because somebody named 
Rabbi Gutterman would read a prayer 
that mentions the word ''God." They 
would be shocked that somebody would 
be saying that is unconstitutional. 

It’s almost beyond comprehension 

that, from our forefather’ vantage 
point, the first amendment could be 
distorted as it has been. The first 
amendment was written beautifully; it 
was written well. It really does not 
need to be amended. It just needs to be 
interpreted as written, not as misinter- 
preted by previous Court cases in the 
past. 
I might mention, too, Mr. Presi- 
dent—and thinking of this day, so this 
is kind of an interesting day for at 
least this Senator, a little piece of his- 
tory, a case where I hope the Supreme 
Court will review some of the previous 
decisions dealing with prayer in school 
and allow freedom of religion. Iam not 
trying to, nor do I have a desire to 
have any religion endorsed, mandated 
or coerced on any individual, but I do 
want individuais to have the right to 
have freedom of religion. 

If we should go so far as the petition- 
ers in this case, who are wanting to 
make sure that no one would invoke 
God's name in a school or in a public 
facility or in a graduation ceremony, 
or maybe an athletic event, or maybe 


30812 


in the halls of Congress or before the 
Supreme Court, if we want to go as far 
as they would go, then evidently we 
should never say the Pledge of Alle- 
glance. We should never sing God 
Bless America.” We should never sing 
the song ‘‘America, God shed his grace 
on thee.” 

I can think of so many of our rich 
cultural historical songs and prayers 
and these people are going to say you 
cannot say them. In other words, does 
it mean our schools have to be so secu- 
lar they almost have to be agnostic? 
They have to be an athiestic to comply 
with this doctrine of we do not want" 
to have establishment of religion? No. 
That is not what our forefathers’ 
meant, and I do not think it is right for 
this Court or previous Courts to mis- 
interpret the first amendment, which 
was written quite well. 

Mr. President, to put this day in per- 
spective, it started out with the Su- 
preme Court case Lee versus Weisman 
dealing with prayer in school. 

Then toward the end of the day I 
found out that the National Endow- 
ment for the Arts has decided again to 
fund a couple of artists who have as 
their primary interest, I guess, or one 
of their primary interests to advocate, 
utilize as part of their performance, 
homoerotic art. We are funding that. 

I am trying to reconcile these two 
things. The National Endowment for 
the Arts, which we write checks for, is 
funding performers who openly advo- 
cate gay and lesbian lifestyles and who 
in their performances do things that 
are very, some people would say, sac- 
rilegious. 

One of the performers has indicated, 
according to press reports—I am talk- 
ing about the Washington Times and 
the Washington Post—that she sees 
Jesus between her mother's hips. I find 
that quite sacrilegious. I do not want 
to subsidize that. I do not think the 
taxpayers in Oklahoma want to sub- 
sidize that. She can perform that way 
on her own private time, using her own 
money, that is her desire. If anybody 
wants to pay to see that, that is their 
business. 

But as a taxpayer, and maybe as a 
person who has some responsibility 
over taxpayers' funds, I find it very of- 
fensive to think that we as taxpayers 
would be subsidizing homoerotic art. 
But we have done it. We have done it 
time and time again. And, unfortu- 
nately, the NEA last night decided to 
do it again. They made two more 
grants, one to Holly Hughes, and one 
also to Ken Miller. They have given 
them grants in the past. They have 
given them grants time and time again 
even though they continue to advocate 
this type of alternative lifestyles. 

I might mention the NEA a year ago 
decided that they would not give them 
a grant, and these performers and a 
couple of others sued the NEA. I would 
compliment NEA for refusing to make 
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that award in the past, but what did 
they do? NEA since then has given 
them additional awards. 

Last night they announced two more, 
giving those performers another $8,000. 
This was a grant; it was not for the 
performance. 

Here again, it is kind of hard to han- 
dle, at least for this Senator, to think 
that in the morning, here we have peo- 
ple arguing in the Supreme Court that 
if a rabbi mentions the word “God” 
once in à prayer, he is violating some- 
body's constitutional rights. And then 
in the afternoon, to have the National 
Endowment for the Arts send out tax- 
payers' money to subsidize homoerotic 
art—here is à picture in the Washing- 
ton Post of Holly Hughes, and she has 
on a T-shirt that says: Fight for 
homoerotic art. It goes into several 
things she and Mr. Miller and others 
have done. 

How in the world can we have dis- 
torted the Constitution to the extent 
that some people say that it is against 
the Constitution for people to use the 
word '*God"' in a public institution like 
a school, but yet, at the same time, the 
chairman of the National Endowment 
for the Arts, Mr. Frohnmayer, thinks 
this is the right way to spend our 
money, and he knew these two grants 
were going to be quite controversial. 
But he thinks that is the right thing to 
do, because we do not want to infringe 
on anyone's right in the way that they 
express themselves or because of their 
lifestyle. 

I am offended by that. I am offended 
by the fact that the NEA knew that 
these grants were in the mill, but they 
waited to make the grant until after 
Congress passed the Interior appropria- 
tion bill. That was not a coincidence 
that these were announced yesterday. 
They waited until after the Interior 
bill, which funds the National Endow- 
ment for the Arts. They waited until 
after, because they knew it was con- 
troversial, and maybe it would make a 
difference on their funding request. But 
they went ahead and funded them any- 
way. 

I have been very supportive, I think, 
probably as much as anybody in this 
body, of most of this administration's 
appointments and nominees. 1 cannot 
really remember opposing one. I may 
have, but I cannot remember one. I 
sent a letter to the President yesterday 
suggesting that he replace Mr. 
Frohnmayer. I do not do that lightly. I 
cannot remember doing it. I may have 
done it in my 11 years in the Senate, 
but I cannot remember doing it. 

I am offended by his administration 
of NEA. I am offended by his basically 
telling Congress: we do not care what 
you pass, I am going to fund whoever I 
want, no matter how offensive their art 
is, no matter how obscene it is, as if 
the NEA money is his money. It is not 
his money. It is taxpayers' money. 
Taxpayers are offended by this non- 
sense. 
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I commend Senator HELMS for his ef- 
fort to try and clean up this type of 
what some people define as art, this 
type of obscenity, or lifestyle. I am not 
even critical of the lifestyle. I am just 
saying we should not subsidize it. 
Whether somebody is homosexual or 
lesbian, that is their business. But we 
have no business to subsidize those 
types of performances that are advo- 
cating that type of lifestyle. That is 
exactly what Mr. Frohnmayer did. And 
he knew there would be an outrage in 
Congress, but he did it anyway. 

So I did send the President a letter 
and I said: Mr. President, I think you 
need to replace Mr. Frohnmayer. Not 
only did Mr. Frohnmayer make the de- 
cision, and also in a press interview he 
said, yes, I talked to somebody at the 
administration, and they did not indi- 
cate any opposition to this, and there- 
fore I went ahead and did it. That is 
like, now he is going to pass the buck 
to them, because this going to be a hot 
potato. There is going to be political 
heat for this type of grant. 

Then he puts that over on the Presi- 
dent. I think the President would be 
better served by replacing Mr. 
Frohnmayer and, hopefully, make sure 
that we do not make this type of grant 
in the future. 

Mr. President, think how ironic it is, 
that in the morning—and I want to in- 
clude the second part of the rabbi's 
prayer, as I read his invocation. I want 
to read the benediction, because once 
again he mentions the world God.“ In 
his benediction, Rabbi Gutterman stat- 
ed: 

Oh, God, we are grateful to you for having 
endowed us with the capacity for learning, 
which we have celebrated on this joyous 
commencement. Happy families give thanks 
for seeing their children achieve an impor- 
tant milestone. Send your blessings upon the 
teachers and administrators who helped pre- 
pare them. The graduates now need strength 
and guidance for the future. Help them to 
understand that we are not complete with 
&cademic knowledge alone. We must strive 
to fulfill what you require of us all, to do 
justly, to love mercy and to walk humbly. 
We give thanks to you, Lord, for keeping us 
alive, sustaining us, and allowing us to reach 
this special happy occasion. 

Mr. President, in his benediction he 
mentioned the word God.“ and he 
mentions Lord.“ I hope that Rabbi 
Gutterman's prayer will be answered 
not only for the graduates, but also for 
the Supreme Court and also for Mem- 
bers of this body. I pray to God that he 
will forgive us for having distorted the 
first amendment and the Constitution, 
as we have done so grossly by past de- 
cisions. Maybe with this Supreme 
Court, it will allow us to interpret the 
first amendment and allow us to have 
free exercise of religion, and not pro- 
hibit us freedom of speech, but just to 
give us the freedoms that were fought 
for, that were cherished by our fore- 
fathers, that we are to protect for to- 
morrow. 
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EXECUTIVE CALENDAR 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar No. 357 through and including 
Calendar No. 382, and all nominations 
placed on the Secretary's desk in the 
Air Force, Army, Marine Corps, and 
Navy. 

I further ask unanimous consent that 
the Senate proceed to their immediate 
consideration; that the nominees be 
confirmed en bloc; that any statements 
appear in the RECORD as if read, that 
the motions to reconsider be laid upon 
the table en bloc; that the President be 
immediately notified of the Senate's 
action; and the Senate return to legis- 
lative session. 

Mr. WARNER. Mr. President, first it 
is a pleasure to appear here in wrap-up 
with my distinguished friend from 
South Carolina. 

NOMINATION OF VICE ADM. JEREMY M. BOORDA 

Mr. WARNER. I should like to note 
for purposes of Calendar No. 381, the 
promotion of Adm. Jeremy M. Boorda, 
to be admiral, that I have known this 
individual for many years, beginning 
with my association with the Depart- 
ment of the Navy in 1969 as Under Sec- 
retary and later the Secretary. He is an 
extraordinary individual. I wish to 
state that I believe he will fulfill these 
new responsibilities in a certain area 
important to our security, namely, the 
Mediterranean and European area, 
with great distinction. I wish him and 
his lovely wife well. 

The PRESIDING OFFICER. Without 
objection, the unanimous consent re- 
quest is agreed to. 

The nominations considered and con- 
firmed en bloc are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT 

David F. Bradford, of New Jersey, to be a 
Member of the Council of Economic Advis- 
ers, vice Richard Schmalensee, resigned. 

Paul Wonnacott, of Maryland, to be a 
member of the Council of Economic Advis- 
ers, vice John B. Taylor, resigned. 

FEDERAL RESERVE SYSTEM 

Susan Meredith Phillips, of lowa, to be a 
member of the Board of Governors of the 
Federal Reserve System for the unexpired 
term of 14 years from February 1, 1984, vice 
Martha R. Seger, resigned. 

IN THE AIR FORCE 

The following officer for appointment in 
the Reserve of the Air Force to the grade in- 
dicated, under the provisions of sections 593, 
8218, 8373, and 8374, title 10, United States 
Code: 

To be brigadier general 

Col. Richard C. Cosgro v a Air 

National Guard of the Unite a Les. 
IN THE ARMY 

The following-named officer for appoint- 

ment to the grade of lieutenant general 
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while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 

To be lieutenant general 


Maj. Gen. Carmen J. Cavezza MEE 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 

To be lieutenant general 


Maj. Gen. Charles E. Dominy ME 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 


To be lieutenant general 

Maj. Gen. Neal T. Jaco MEN U.S. 
Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. William H. Harrison 
U.S. Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 


Lt. Gen. Calvin A. H. Waller 22238 
U.S. Army. 

The following-named officer for appoint- 
ment as Assistant Judge Advocate General, 
U.S. Army and for appointment in the Regu- 
lar Army of the United States to the grade 
indicated under the provisions of title 10, 
United States Code, section 3037: 

To be assistant judge advocate general 


To be major general 

Brig. Gen. Robert E. Murray: 
U.S. Army. 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tions 611(a) and 624: 

To be permanent major general 

Brig. Gen. David A. Bramlett .. 
U.S. Army. 

Brig. Gen. Richard A. Behrenhausen NI 

U.S. Army 
rig. Gen. John A. Leide, 
Army. 


Brig. Gen. Robert D. Orton! 


U.S. Army. 
Brig. Gen. James R. Harding 
U.S. Army. 
Brig. Gen. Frederick E. Vollrath, 2 
U.S. Army 


Tig. Gen. Richard F. Keller 


U.S. Army 

Brig. Gon: John C. Ellerson zal) 
U.S. Army 

Brig. Gen. Kenneth R. wyk us 
U.S. Army 


Brig. Gen. David C. Meade U.S. 


Army. 


Brig. Gen. Ronald V. 20 Ns. 


Army. 
Brig. Gen. Thomas M. Montgomery E 


XXX-XX-XXXX .S. 


U.S. Army. 
rig. Gen. m W. Christman, — 
U.S. Arm 


rig. Gen. Richard E. Davis 


U.S. Army 


Brig. Gen. James M. Lyle. 


Army. 
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Brig. Gen. Richard G. Larson: 
U.S. Army. 

Brig. Gen. Johnnie E. Wilson t 
U.S. Army. 

Brig. Gen. William F. Garrison. 
U.S. Army. 

Brig. Gen. Dewitt T. Irby, ar... 
U.S. Army. 

Brig. Gen. Thomas L. Prather, Jr., 
Abos. Army. 

Brig. Gen. John G. Coburn Ds. 
Army. 


Brig. Gen. John H. Litt eMe E lU s. 


Army. 

Brig. Gen. William G. Carter III, 
EIU s. Army. 

Brig. Gen. Wesley K. Clark MEE 
U.S. Army. 

Brig. Gen. Walter H. vate sa 
U.S. Army. 

Brig. Gen. Hubert G. Smithi 
U.S. Army. 

Brig. Gen. Charles W. McClain, Jr. 

U.S. Army. 


rig. Gen. Richard E. Beale, Jr. PRE 


Em S. Army. 
rig. Gen. Paul E. Blackwel 2222238 
U.S. Army. 


Ex Gen. Robert E. Gray Ds. 
e. Gen. Jared L. Bates DAs. 


Army. 

Brig. Gen. Richard F. Timmons, L. 
RA 5. Army. 

The following-named Army Nurse Corps 
Competitive Category officer for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 611(a) and 634(c): 


To be permanent brigadier general 


Col. Nancy R. Adams, ² 5. 
Army. 

The following- named officer for promotion 
in the Judge Advocate General's Corps, U.S. 
Army, and in the Regular Army of the Unit- 
ed States to the grade indicated under the 
provisions of title 10, United States Code, 
sections 611(a), 624(c) and 3037: 


To be permanent brigadier general 


Col. Michael J. Nardotti, qr 


U.S. Army. 

The U.S. Army Reserve officers named 
herein for appointment in the Reserve of the 
Army of the United States in the grades in- 
dicated below, under the provisions of title 
10, United States Code, sections 593(a), 3371 
and 3384: 


To be major general 
Gen. Richard B. Burleson, 
Gen. Paul P. De La Vergne, 
George L. Gunderman, 


Gene P. Hale??? 
Paul R. Lister? 
Robert L. Menist fee 
Ross G. Pick us,??? 

Claude J. Roberts, Jr., Pa 


John E. Scully, Jr. 
John E. Simek 
Ronald E. Sneed 


To be brigadier general 
Dale F. Andres, Pa 
William E. Barron??? 
Thomas C. Collins??? 
Alan E. Deegan? 
George W. Goldsmith, Jr. 
John M. Gosdin, Nara 
William B. Hobgood, 72757771 
George O. Hillard, n 


Brig. 
Brig. 


" 
a. 


Brig. 
Brig. 
Brig. 
Brig. 


a. 


Brig. 
Brig. 


Gen. 


Gen. 
Gen. 
Gen. 
Gen. 
Gen. 


Gen. 
Gen. 
Gen. 


Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


XXX-XX-XXXX 
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Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 
Col. 


Charles A. Ingram 
Axel A. Johnson, LE 
James C. Johnsons eases. 
Calvin Laub 

Darrel W. McDaniel 
James M. McDougal ES See 
Marilyn J. Musacchio ligera 
James H. Phillips??? 
Steve L. Repichowski [Bags eases 
Harold H. Shively, Jr 979909993 
Charles F. Smith? 
Carl J. Tegtmeiergler ara"? 
Paul C. Bergson 


XXX-XX-XXXX. 


XXX-XX-XXXX 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 


To be lieutenant general 


Lt. Gen. Charles B. Eichelberger RE 
U.S. Army. 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 


To be lieutenant general 


Lt. Gen. Ellis D. Parke U.S. 
Army. 

The following-named Army Medical Corps 
officers for appointment in the Regular 
Army of the United States to the grade indi- 
cated under the provisions of Title 10, United 
States Code, sections 611(a) and 624(c): 


To be permanent brigadier general 


Col. James J. James METTE U.S. 
Army. 

Col. James B. Peake My U.S. 
Army. 

The following-named officer to be placed 
on the retireú list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 


To be general 


Gen. William G. T. Tuttle, Jr. == 
U.S. Army. 

The following-named officer for appoint- 
ment to the grade of general while assigned 
to & position of importance and responsibil- 
ity under title 10, United States Code, sec- 
tion 601(a): 


To be general 


Lt. Gen. Jimmy D. Ros 
Army. 

The following named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370: 

To be lieutenant general 

Lt. Gen. Marvin D. Brailsford METTETETTEM 
U.S. Army. 

The following-named officer for reappoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 

To be lieutenant general 


Lt. Gen. William G. Pagonis 2222288 
U.S. Army. 

The following-named officer for reappoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 


To be lieutenant general 


Lt. Gen. Leon E. Salomon 22220 s. 
Army. 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a): 
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To be lieutenant general 


Maj. Gen. Ira C. Owens ZZ U.S. 


rmy. 

The following-named officer for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601(a). 

To be lieutenant general 

Maj. Gen. Samuel N. Wakefield 222 
U.S. Army. 

IN THE NAVY 

The following-named officer for appoint- 
ment to the grade of admiral while assigned 
to a position of importance and responsibil- 
ity under title 10, United States Code, sec- 
tion 601: 

To be admiral 

Vice Adm. Jeremy M. Boord MA 
U.S. Navy. 

The following officer for appointment to 
the grade of vice admiral while assigned to a 
position of importance and responsibility 
under title 10, United States Code, section 
601 and 5141: 

To be chief of naval personnel 

Rear Adm. (1h) Ronald J. Zlatoper Zama 
ESgU.s. Navy. 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE AIR FORCE, ARMY, MARINE 
CORPS, NAVY 
Air Force nomination of Lt. Col. Sidney M. 

Gutierrez, which was received by the Senate 

and appeared in the CONGRESSIONAL RECORD 

of September 11, 1991. 

Air Force nominations beginning Donald L 
Mapes, and ending Kenneth D Scott, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Air Force nominations beginning Bradford 
L Riza, and ending Kurt D Schuman, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 


Air Force nominations beginning Major 
James W. Bailey, nd ending 
Maj. Richard F. Hettinger which 


nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Air Force nominations beginning Major 
John L. Baker, nd ending Maj. 
Thomas S. Tucker, hich nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of Sep- 
tember 11, 1991. 

Air Force nominations beginning Louis M 
Ayers, Jr., and ending Charles P Kielkopf, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 11, 1991. 

Air Force nominations beginning Andrew J 
Adams, and ending Carlos R Zendejas, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Air Force nominations beginning Gary J 
Abbate, and ending Don R Ziss, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of Sep- 
tember 11, 1991. 

Air Force nominations beginning David J 
Agema, and ending John F Ulrich, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 19, 1991. 

Air Force nominations beginning Major 
Stephen J. Bittner, nd ending 
Maj. Kenneth K. Hsu, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
October 24, 1991. 
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Army nominations beginning William C. 
Ohl, II, and ending * Emil A. Stein, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Army nominations beginning Charles W. 
Andres, and ending Cynthia Trujillo, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Army nominations beginning Robert D. 
Jordan, and ending Gerald P. Rudd, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Army nominations beginning Paul D 
Amos, and ending Patricia Wise, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Army nominations beginning Rachel A 
Addison, and ending Theodore W Slone, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 11, 1991. 

Army nominations beginning Flora T 
Abueva, and ending Craig W White, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Army nominations beginning Curtis T An- 
derson II, and ending Fran W Walterhouse, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 11, 1991. 

Army nominations beginning Mark D 
Ahner, and ending Larry J. Dubose, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 25, 1991. 

Army nominations beginning Johnny R 
Abbott, and ending 443a, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD of October 24, 
1991. 

Marine Corps nominations beginning Scott 
W Evans, and ending Frank E Zeigler, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
September 11, 1991. 

Marine Corps nominations beginning Wil- 
lam B Bohn, and ending Robert Vojtik, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 19, 1991. 

Marine Corps nominations beginning Lau- 
rence Farnen, Jr., and ending William D. 
York, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of October 22, 1991. 

Navy nominations beginning David M Har- 
lan, and ending David Leivers, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD of Sep- 
tember 11, 1991. 

Navy nominations beginning Matthew A. 
Lisowski, and ending Sharon N. Hirako, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 11, 1991. 

Navy nominations beginning Randall Scott 
Butler, and ending Michael Lee Thompson, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL 
RECORD of September 11, 1991. 

Navy nominations beginning Hugh L. Mid- 
dleton, and ending Miles L. Wilhelm, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD of 
October 22, 1991. 

Navy nomination of Michael Allen Baker, 
U.S. Navy, which was received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of October 24, 1991. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume legislative session. 

Mr. MITCHELL. Mr. President, I sub- 
mit for the RECORD, a statement re- 
garding Veterans Day by Senator 
CRANSTON, who is at the Stanford Med- 
ical School Hospital for tests. 


VETERANS DAY 


e Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I want to comment on the 
observance of Veterans Day next Mon- 
day, November 11, 1991. 

We should be grateful that we can ob- 
serve this Veterans Day while the Na- 
tion is at peace. At this time last year, 
the Nation was preparing for war. Our 
troops were massing in the Persian 
Gulf and no one, military experts in- 
cluded, could predict what course the 
conflict would take. In our relief and 
excitement at the swift outcome of the 
fighting, we celebrated. But we must 
not forget the 370 men and women who 
will never return home to enjoy vic- 
tory parades or the thousands of sol- 
diers who sustained injuries as a result 
of their service in the gulf. On this Vet- 
erans Day, we remember especially the 
sacrifices of all the men and women 
who gave of themselves in the Persian 
Gulf—their peace of mind, their limbs, 
their health, or their lives. 

As I have stated many times during 
my tenure as chairman of the Veter- 
ans’ Affairs Committee, the great costs 
of securing freedom do not end when 
the guns cease firing. Providing survi- 
vors is a continuing cost of war and 
must be recognized as such. 

For veterans of the Persian Gulf, the 
war will never fade from memory. Our 
task must be to make sure our fellow 
citizens fully accept these ongoing 
costs of war. Health care must be pro- 
vided to heal the wounds of war. Ade- 
quate compensation must be provided 
for these with service-connected dis- 
abilities. Programs of educational sup- 
port, counseling, and employment as- 
sistance are needed to help with the re- 
adjustment to civilian life. According 
to the Congressional Budget Office, the 
cost of all veterans’ benefits resulting 
from the Persian Gulf war will be ap- 
proximately $148 million between now 
and 1996. The VA’s estimate of the net 
present value of these benefits through 
the next 100 years is nearly $3.8 billion. 
Just as we must support our military 
personnel during the tense hours of 
combat, so too must we support them 
during the long and often painful hours 
of healing and the anxieties of read- 
justment. 

We learned from the Nation’s experi- 
ence in Vietnam the importance of en- 
thusiastic support for our troops, and 
the support of the American people for 
Operation Desert Storm veterans was 
wonderful. In our eagerness to support 
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our newest class of veterans, however, 
we must not ignore the needs of all the 
Nation’s veterans. With each new gen- 
eration of veterans, we increase our 
knowledge of issues related to military 
service and combat. Near the end of the 
war in Vietnam, for instance, I con- 
ducted a series of hearing to identify 
how the Government was responding to 
the needs of veterans returning from 
that war. Since those first hearings, 
the Nation became acutely aware of 
the need for readjustment counseling 
and post-traumatic stress disorder 
treatment among war veterans. Al- 
though, regrettably, it took a full 10 
years after those hearings, my legisla- 
tion establishing readjustment coun- 
seling through vet centers was finally 
enacted into law in 1979. It is ex- 
tremely important, as we continue to 
learn about the effects of war on 
servicemembers, that we not design 
new programs only for the veterans 
whose anguish revealed a desperate 
need for assistance but to all veterans 
who may be affected by similar prob- 
lems. I introduced earlier this year, 
and the Veterans’ Affairs Committee 
approved in S. 869, legislation that 
would require vet centers to furnish 
counseling to combat theater veterans 
of World War II and the Korean conflict 
in addition to Vietnam-era veterans. I 
expect Senate action on it soon and 
will be working hard for its enactment. 

Mr. President, I convened hearings in 
July on the readjustment needs of Per- 
sian Gulf war veterans in order to iden- 
tify the effects of the Persian Gulf war, 
both on those who participated and on 
their families. The military personnel 
who served in the gulf included an un- 
precedented number of women, moth- 
ers, and married persons, Our hearings 
revealed a considerable amount of 
stress, especially among Guard and Re- 
serve members—who did not benefit 
from the extensive predeployment and 
reunion services that the Armed Forces 
provides for regular active duty person- 
nel and families—of those who served 
in the gulf or in support of our oper- 
ations there. To address these needs, I 
introduced, an the Veterans’ Affairs 
Committee approved, legislation, S. 
1553, to establish a program of mar- 
riage and family counseling for veter- 
ans of the Persian Gulf war and their 
spouses and families. Again, I antici- 
pate Senate action on the bill in the 
near future and will do all I can to se- 
cure its enactment into law. 

Mr. President, on Veterans Day, we 
honor through remembrances and ob- 
servances those whose service and sac- 
rifices have safeguarded our precious 
freedoms. On this and all other days of 
the year, we must honor veterans 
through our support for, and funding 
of, programs of benefits, services, and 
research that respond fully and appro- 
priately to the needs of those men and 
women who have borne the burden of 
battle. Let us all, on this special day, 
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renew our commitment to continuing 
our efforts on behalf of the Nation’s 
veterans and their families.e 


DEATH OF LEIGH ORTENBURGER 


Mr. WALLOP. Mr. President, I would 
like to take a moment to pay tribute 
to Leigh Ortenburger, a long-time resi- 
dent of Jackson Hole, WY, and a fa- 
mous and beloved mountaineer in 
Grand Teton National Park, who was 
tragically lost in the firestorm that re- 
cently swept through the Oakland 
Foothills. 

Leigh first came to Wyoming from 
Oklahoma in 1948 as a 19-year-old 
young man anxious to test his mettle 
against the spectacular Teton Range of 
northwest Wyoming. He soon became a 
guide in the elite Exum Climbing 
School in Grand Teton National Park, 
and within a few years went on to 
climb all the major peaks and routes 
within the Teton Range. A stickler for 
detail, and with over 26 first ascents 
under his belt, he went on to publish 
the authoritive Climber's Guide to 
the Teton Range” in order to share his 
knowledge with those who would follow 
after him. 

To his friends Leigh Ortenburger was 
a man of quiet competence, who in- 
spired many others to reach within 
themselves and push their limits, to 
become all they could be in the moun- 
tains and in their other endeavors in 
life. He was quick to praise others and 
not to seek recognition for himself. For 
example, in 1967 one of the most dif- 
ficult mountain rescues ever recorded 
occurred on the north face of the Grand 
Teton. Leigh volunteered to help the 
National Park Service rangers, and 
with his unmatched experience in ef- 
fect served as the rescue leader. He was 
the first to descend the wet, black, and 
frozen 3,000-foot face to aid the injured 
climber 600 feet below, and for 3 days 
worked with the rescue team battling 
the elements to successfully save the 
climber’s life. Afterwards the rangers 
involved were awarded the highest 
award available to NPS personnel by 
the President of the United States. As 
a private citizen, Leigh neither re- 
ceived nor sought any recognition. 

In his red wool shirt, baggy pants, 
and a floppy hat, Leigh was an elf in 
the mountains, always with a smile on 
his face and unmatched in the respect 
he commanded from a wide circle of 
friends, colleagues, scholars, readers, 
and climbers. When not in his beloved 
Tetons, Leigh worked on sensitive na- 
tional security matters, where his con- 
tributions to our national defense are 
reported to have been as significant as 
those he made in the mountains. 

Leigh Ortenburger was a guide to 
many, not only in the mountains but in 
the walk through life. In 1986 another 
well-known, now deceased mountaineer 
and special friend of Leigh’s, Dr. Fritof 
Fryxell, wrote of his friend: 
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This quiet but enthusiastic giant of the Te- 
tons, whose understanding and appreciation 
and eloquence are not to be again matched, 
was truly special. His counsel was treasured 
and his encouragement was ever present. 
Truly his was a life worthy of emulation. 

Mr. MITCHELL. Mr. President, I sub- 
mit for the RECORD a statement regard- 
ing the 53d anniversary of the 
Kristallnacht, by Senator CRANSTON, 
who is at the Stanford Medical School 
Hospital for tests. 


ADDRESSING THE CYCLE OF PAIN 


e Mr. CRANSTON. Mr. President, this 
week marks the 53d anniversary of 
Kristallnacht or as it is known in Eng- 
lish 'the night of broken glass." On 
November 9, 1938, the Nazis orches- 
trated pogroms across Germany and 
Austria, unleashing violent attacks 
against Jewish lives and property. The 
arson attacks on property and syna- 
gogues, the murder of hundreds, and 
the mass arrests of some 20,000 Jews 
were the most widespread and destruc- 
tive signals until that time of Hitler's 
plan to eradicate the Jewish people. 

The gruesome Holocaust which en- 
sued cannot be forgotten by any of us. 

Although the Jewish people have sur- 
vived and from the ashes of the con- 
centration camps the modern State of 
Israel was born, what remains of Ger- 
man Jewry is a remnant of what was. 

German reunification and the dif- 
ferent paths East and West Germany 
took in grappling with the past have 
brought German-Jewish relations into 
sharper focus. Reports of violence 
against foreigners in Germany serve as 
a stark reminder of the hatreds which 
can be aroused in the face of economic 
crisis. The resurgence of anti-Semitism 
in Eastern Europe has evoked fear in 
the hearts of many who remember the 
events leading up to the destruction of 
European Jewry. 

Now, more than half a century after 
the cataclysmic events symbolized by 
Kristallnacht, Phil Blazer, the vision- 
ary publisher of the International Jew- 
ish News, has organized a conference to 
build bridges between Jews from 
around the world and Germans from 
Berlin and other cities. 

Addressing the cycle of pain is a his- 
toric gathering intended as a living 
memorial to the 6 million lives de- 
stroyed during the Holocaust. From 
November 7-10, activists and scholars 
from around the world will meet in 
Berlin to study the lessons of the past 
and work toward building a future free 
of the scourge of anti-Semitism. 

Although Kristallnacht was the most 
widespread rampage of its kind, it was 
certainly not the first sign of Hitler's 
murderous intentions. Fifteen years 
earlier, Hitler wrote “Mein Kampf" 
outlining his plans for world conquest. 
The first concentration camp was built 
in 1933 and the Nuremberg Laws of 1935 
stripped German Jews of their civil 
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rights. Yet, these signposts were all 
but ignored. 

I want to commend the participants 
of this unprecedented conference for 
addressing the painful issues of the 
past head-on. We cannot afford to shy 
away from trying to understand the 
human tragedy of the Holocaust. 

Mr. President, we must address the 
cycle of pain if we ever hope to bring it 
to a close.e 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,427th day that Terry An- 
derson has been held captive in Leb- 
anon. 


HEALTH EQUITY AND ACCESS 
IMPROVEMENT ACT 1991 


Mr. D'AMATO. Mr. President, I rise 
today to join Senators CHAFEE, COHEN, 
MCCAIN, and numerous others in intro- 
ducing the Health Equity and Access 
Improvement Act of 1991. This bill con- 
tains several carefully crafted, achiev- 
able reforms that will go a long way to- 
ward making health care more acces- 
sible and affordable for all Americans. 

Americans are dissatisfied with many 
aspects of our Nation's health care sys- 
tem—and with good reason. Health 
care costs are running out of control. 
With national health expenditures of 
$2,354 per person in 1989, our Nation 
spends more per capita than any other 
industrialized nation. At the same 
time, too many Americans are lacking 
in even the most basic coverage 
against the costs of medical care. 

We need to address these flaws in our 
health care system, without threaten- 
ing those elements of the system that 
Americans value, such as the ability to 
choose your own doctor, to avoid hav- 
ing to wait months for needed proce- 
dures, and to benefit from medical 
technology that is among the best in 
the world. 

The Health Equity and Access Im- 
provement Act is a package of reason- 
able proposals that will allow us to 
make significant progress toward this 
goal. Through an innovative combina- 
tion of tax credits, insurance reforms, 
state demonstrations, and medical li- 
ability law reforms, this bill will help 
increase access to health care for those 
who are currently uninsured, while at 
the same time curbing the escalation 
of our Nation's health care costs. 

Mr. President, those Americans with- 
out access to adequate health care can- 
not wait years for Congress to act on 
reform of the health care system. They 
need help immediately. This bill con- 
tains realistic, achievable proposals 
that can be implemented without 
delay. I am proud to be an original co- 
sponsor of this bill to help millions of 
Americans who are currently under- 
served. I urge my colleagues to join me 
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in cosponsoring this bill, and I urge its 
immediate adoption. 


TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 


Mr. HOLLINGS. Mr. President I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 261, S. 1410, the 
Telephone Advertising Consumer 
Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

A bill (S. 1410) relating to the rights of con- 
sumers in connection with telephone adver- 
tising. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with an amendment to strike 
all after the enacting clause and 
insering in lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Telephone Ad- 
vertising Consumer Rights Act”. 
SEC. 2. FINDINGS, 

The Congress finds that: 

(1) The use of the telephone to market goods 
and services to the home and other businesses is 
now pervasive due to the increased use of cost- 
effective telemarketing techniques. 

(2) Over 30,000 businesses actively telemarket 
goods and services to business and residential 
customers. 

(3) More than 300,000 solicitors call more than 
18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, can 
be an intrusive invasion of privacy and, when 
an emergency or medical assistance telephone 
line is seized, a risk to public safety. 

(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to their 
homes from telemarketers. 

(7) Over half the States now have statutes re- 
stricting various uses of the telephone for mar- 
keting, but telemarketers can evade their prohi- 
bitions through interstate operations; therefore, 
Federal law is needed to control residential 
telemarketing practices. 

(8) The Constitution does not prohibit restric- 
tions on commercial telemarketing solicitations. 

(9) Individuals privacy rights, public safety 
interests, and commercial freedoms of speech 
and trade must be balanced in a way that pro- 
tects the privacy of individuals and permits le- 
gitimate telemarketing practices. 

SEC. 3. RESTRICTIONS ON THE USE OF TELE- 
RENE EQUIPMENT FOR ADVERTIS- 

(a) AMENDMENT.—Title II of the Communica- 
tions Act of 1934 (47 U.S.C. 201 et seq.) is amend- 
ed by adding at the end the following new sec- 
tion: 

“SEC. 228. RESTRICTIONS ON THE USE OF TELE- 
DNE EQUIPMENT FOR ADVERTIS- 


“(a) DEFINITIONS.—As used in this section: 

"(1) The term 'automatic telephone dialing 
system' means equipment which has the capac- 
ity— 
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A) to store or produce telephone numbers to 
be called, using a random or sequential number 
generator; and 

) to dial such numbers. 

"(2) The term ‘telephone facsimile machine’ 
means equipment which has the capacity to 
transcribe text or images, or both, from paper 
into an electronic signal and to transmit that 
signal over a regular telephone line. 

"(3) The term ‘unsolicited telephone solicita- 
tion' means a telephone call by a live person for 
the purpose of encouraging the purchase or 
rental of, or investment in, property, goods, or 
services, or for other commercial purposes, 
which is transmitted to any person without that 
person's prior express invitation or permission. 
Such term does not include calls or messages 
made by or on behalf of a taz ezempt nonprofit 
organization. 

"(4) The term ‘unsolicited advertisement 
means any material advertising the commercial 
availability or quality of any property, goods, or 
services which is transmitted to any person 
without that person's prior express invitation or 
permission. 

(b) RESTRICTIONS.—It shall be unlawful for 
any person within the United States by means 
of telephone— 

Y) to make any unsolicited telephone solici- 
tation in violation of the regulations prescribed 
by the Commission pursuant to subsection (c); 

“(2) to send an unsolicited advertisement by a 
facsimile machine; and 

"(3) to make any call using any automatic 
telephone dialing system, or an artificial or 
prerecorded voice— 

“(A) to any emergency telephone line or pager 
of any hospital, medical physician or service of- 
fice, health care facility, or fire protection or 
law enforcement agency; or 

"(B) to any telephone number assigned to 
paging or cellular telephone service. 

"(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.— 

“(1) RULEMAKING PROCEEDING REQUIRED.— 
Within 120 days after the date of enactment of 
this section, the Commission shall initiate a 
rulemaking proceeding concerning the need to 
protect residential telephone subscribers’ pri- 
vacy rights to avoid receiving unsolicited tele- 
phone solicitations to which they object. The 
proceeding shall— 

) further define ‘unsolicited telephone so- 
licitation' consistent with subsection (a)(3); 

"(B) compare and evaluate alternative meth- 
ods and procedures, including the use of tele- 
phone electronic databases, telephone network 
technologies, special directory markings, indus- 
try and company based 'do not call' systems, 
and any other alternatives, individually or in 
combination, for protecting such privacy rights, 
in terms of their cost effectiveness and their 
other advantages and disadvantages; 

) evaluate the categories of public and pri- 
vate entities that would have the capacity to es- 
tablish and administer such methods and proce- 
dures; 

D) consider whether such methods and pro- 
cedures may apply for local telephone solicita- 
tions, such as those of small businesses or hold- 
ers of second class mail permits; and 

"(E) develop proposed regulations to imple- 
ment the methods and procedures that the Com- 
mission determines are most effective and effi- 
cient to accomplish the purposes of this section. 

"(2) REGULATIONS.—Not later than 240 days 
after the date of enactment of this section, the 
Commission shall conclude the rulemaking pro- 
ceeding initiated under paragraph (1) and shall 
prescribe regulations to implement methods and 
procedures for protecting the privacy rights de- 
scribed in such paragraph in an efficient, effec- 
tive, and economic manner and without the im- 
position of any additional charge to telephone 
subscribers. 
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"(d) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

I PROHIBITION.—It shall be unlawful for 
any person within the United States— 

"(A) to initiate any communication using a 
telephone facsimile machine, or to make any 
telephone call using any automatic telephone 
dialing system that does not comply with the 
technical and procedural standards prescribed 
under this subsection, or to use any telephone 
facsimile machine or automatic telephone dial- 
ing system (to make any telephone solicitation) 
in a manner that does not comply with such 
standards; or 

) to use a computer or other electronic de- 
vice to send any message via a telephone fac- 
simile machine unless such person clearly 
marks, in a margin at the top or bottom of each 
transmitted page of the message or on the first 
page of each transmission, the date and time it 
is sent and an identification of the business 
sending the message and the telephone number 
of the sending machine or of such business. 

ö TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations setting 
technical and procedural standards for tele- 
phone facsimile machines to require that any 
such machine which— 

“(A) is manufactured after 6 months after the 
date of enactment of this section; and 

) can be used for the distribution of unso- 
licited advertising, 
clearly marks, in a margin at the top or bottom 
of each transmitted page or on the first page of 
each transmission, the date and time sent, an 
identification of the business sending the mes- 
sage, and the telephone number of the sending 
machine or of such business. The Commission 
shall ezempt from such standards, for 18 months 
after such date of enactment, telephone fac- 
simile machines that do not have the capacity 
for automatic dialing and transmission and that 
are not capable of operation through an inter- 
face with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE SYS- 
TEMS.—The Commission shall prescribe tech- 
nical and procedural standards for systems that 
are used to transmit any artificial or 
prerecorded voice message via telephone. Such 
standards shall require that— 

"(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the mes- 
sage, state clearly the identity of the business 
initiating the call, and (ii) shall, during or after 
the message, state clearly the telephone number 
or address of such business; and 

"(B) any such system will automatically re- 
lease the called party's line within 5 seconds of 
the time the system receives notification that the 
called party has hung up, to allow the called 
party's line to be used to make or receive other 
calls. 

e) STATE LAW NOT PREEMPTED.—Nothing in 
this section or in the regulations prescribed 
under this section shall preempt any State law 
that imposes more restrictive intrastate require- 
ments or regulations on, or which prohibits— 

I the use of telephone facsimile machines or 
other electronic devices to send unsolicited ad- 
vertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone solici- 
tations; and 

"(3) the use of artificial voice or prerecorded 


messages. 

"(f) PREEMPTION OF INCONSISTENT INTERSTATE 
COMMUNICATIONS LAWS.—This section preempts 
any provisions of State law concerning inter- 
state communications that are inconsistent with 
the interstate communications provisions of this 
section.“ 

(b) CONFORMING AMENDMENT.—Section 2(b) of 
the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking ‘‘and 225 and in- 
serting in lieu thereof, 225, and 228”. 


30817 


Mr. PRESSLER. Mr. President, I sup- 
port Senate passage of S. 1410, the 
Telephone Advertising Consumer 
Rights Act. I introduced this legisla- 
tion in response to the national outcry 
over the explosion of unsolicited tele- 
phone advertising. Many consumers in 
my home State of South Dakota are 
simply tired of the nuisance of un- 
wanted telephone solicitations. New 
technologies when combined with the 
telephone now give modern door-to- 
door salesmen an unrestricted ability 
to invade the privacy of our homes at 
any time. 

Unlike other communications media, 
the telephone commands our instant 
attention. Junk mail can be thrown 
away. Television commercials can be 
turned off. The telephone demands to 
be answered. 

People are increasingly upset over 
this invasion of their privacy by unre- 
stricted telemarketing. In fact, the 
consumer backlash that has arisen 
from the cost and the interference of 
unsolicited telemarketing calls has 
sparked the introduction of over 1,000 
bills in State legislatures around the 
country seeking to limit this abuse. We 
have heard the complaints of consum- 
ers. 

This past June, we held hearings in 
the Commerce, Science, and Transpor- 
tation Committee on S. 1410. During 
these hearings, we received testimony 
from consumer advocates, private citi- 
zens, and representatives of the 
telemarketing industry. The testimony 
we received was clear. The Federal 
Government needs to act now to pro- 
vide uniform legislation to protect con- 
sumers. 

The primary purpose of this legisla- 
tion is to develop the necessary ground 
rules for cost-effective protection of 
consumers from unwanted telephone 
solicitations. These rules should allow 
responsible telemarketers to reach 
consumers who are most responsive to 
this form of solicitation, while elimi- 
nating the cost and time of contacting 
those individuals who would be least 
responsive. 

To accomplish this balanced ap- 
proach, the substitute we have before 
us today directs the FCC to prescribe 
regulations to protect the privacy 
rights of consumers from the intrusion 
of unsolicited telephone marketing 
calls. One such proposal the FCC would 
consider is the use of à telephone elec- 
tronic database that would allow con- 
sumers to have their phone numbers 
protected from unsolicited advertising. 
This type of consumer protection has 
already been used with great success in 
the State of Florida. Another proposal 
the FCC would examine is the place- 
ment of all telemarketers on a single 
exchange, thus allowing consumers to 
block calls from that exchange. 

Some objected to the original legisla- 
tion because of the extent to which it 
outlined the safeguards necessary for 
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the creation of a national database. It 
is important to note that this sub- 
stitute bill does not mandate the cre- 
ation of an electric database. Rather, it 
gives the FCC flexibility in deciding 
the best approach to handling this 
problem. Personally, and in the eyes of 
many others, it appears that an elec- 
tronic database clearly offers the most 
promising protection for consumers. 
However, we recognize that newer tech- 
nologies may arise in the future. For 
this reason, our legislation directs the 
FCC to consider a number of alter- 
natives. 

We included in the substitute a provi- 
sion that directs the FCC to examine 
whether local telephone solicitations 
by small businesses and second class 
mail permit holders should be subject 
to the same FCC regulations that 
would apply to all other telemarketers. 
Many small businesses conduct respon- 
sible telemarketing in the local areas 
they serve. Since their business de- 
pends upon their good standing in the 
community, they conduct their own 
telemarketing in a very respectable 


way. 

This bill will not prohibit businesses 
from contacting their established cus- 
tomers. For example, if a credit card 
company like Citibank needs to con- 
tact a customer regarding their credit 
card account, clearly this would be al- 
lowed. 

We have directed the FCC to further 
define the rules and regulation needed 
to allow businesses to contact cus- 
tomers who expected to receive calls 
from companies they do business with. 

The purpose of the substitute is to 
prohibit cold calls by any telemarketer 
to the telephone of a consumer who has 
no connection or affiliation with that 
business and who has affirmatively 
taken action to prevent such calls. Re- 
sponsible telemarketers will save both 
time and money by contacting only 
people who are most likely to respond 
positively to such solicitations. 

S. 1410 also addresses problems aris- 
ing from computerized calls. Due to ad- 
vances in autodialer technology, ma- 
chines can be programmed to deliver a 
prerecorded message to thousands of 
sequential phone numbers. 

This results in calls to hospitals, 
emergency care providers, unlisted 
numbers, and paging and cellular 
equipment. There have been many in- 
stances of autodial machines hitting 
hospital switchboards and sequentially 
delivering a recorded message to all 
telephone lines. In some cases, the call- 
ing machine does not release the called 
party's line until the recorded message 
has ended. This renders the called par- 
ty's phones inoperable. In an emer- 
gency situation, this can create a real 
hazard. 

To remedy this situation, the sub- 
stitute requires autodialer machines to 
release the phone line automatically 
after the called party hangs up. In ad- 
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dition, it requires all prerecorded mes- 
sages to clearly identify the name, 
phone number, or address of the person 
or business initiating the call. 

This bill also allows hospitals, police 
stations, fire stations, and owners of 
paging and cellular equipment to 
eliminate all unsolicited calls. 

The growth of facsimile machines in 
the workplace has brought another 
form of unsolicited advertising—the 
junk fax. Unsolicited facsimile adver- 
tising ties up fax machines and uses 
the called party's fax paper. This costs 
the recipient both time and money. 
The substitute bill requires that auto- 
dial fax machines clearly mark on all 
transmissions the date and time of 
transmission, the identity of the send- 
er, and the telephone number of the 
sending machine. 

The substitute will not end all unso- 
licited calls, but it will allow consum- 
ers to choose how their telephones are 
used and requires vendors to respect 
that decision. The balanced approach 
taken by this legislation, should ensure 
a robust telemarketing industry while 
giving consumers relief from unwanted 
telephone solicitations. 

AMENDMENT NO. 1310 

(Purpose: To make an amendment in the 

nature of a substitute) 

Mr. WARNER. Mr. President, on be- 
half of Mr. PRESSLER, I send a sub- 
stityte amendment to the desk for im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the substitute amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. PRESSLER, proposes an amendment 
numbered 1310. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Telephone 
Advertising Consumer Rights Act”. 

SEC. 2. FINDINGS. 

The Congress finds that: 

(1) The use of the telephone to market 
goods and services to the home and other 
businesses is now pervasive due to the in- 
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 30,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line is seized, a risk to public safe- 


(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 
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(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper- 
ations; therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re- 
strictions on commercial telemarketing so- 
licitations. 

(9) Individuals' privacy rights, public safe- 
ty interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELE- 

nia EQUIPMENT FOR ADVERTIS- 


(a) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 228. RESTRICTIONS ON THE USE OF TELE- 
cai EQUIPMENT FOR ADVERTIS- 


*(a) DEFINITIONS.—As used in this section: 

(i) The term ‘automatic telephone dialing 
system' means equipment which has the ca- 
pacity— 

A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

B) to dial such numbers. 

*(2) The term 'telephone facsimile ma- 
chine' means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

**(8) The term ‘unsolicited telephone solici- 
tation' means a telephone call by a live per- 
son for the purpose of encouraging the pur- 
chase or rental of, or investment in, prop- 
erty, goods, or services which is transmitted 
to any person without that person's prior ex- 
press invitation or permission. Such term 
does not include calls or messages made by 
or on behalf of a tax exempt nonprofit orga- 
nization. 

4) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex- 
press invitation or permission. 

“(b) RESTRICTIONS.—It shall be unlawful 
for any person within the United States by 
means of telephone— 

**(1) to make any unsolicited telephone so- 
licitation in violation of the regulations pre- 
Scribed by the Commission pursuant to sub- 
section (c); 

(2) to send an unsolicited advertisement 
by à facsimile machine; and 

(3) to make any call (other than a call 
made for emergency purposes or made with 
the prior consent of the called party) using 
any automatic telephone dialing system, or 
an artificial or prerecorded voice— 

"(A) to any emergency telephone line or 
pager (including any ‘911’ line and any emer- 
gency line or pager of a hospital, medical 
physician or service offíce, health care facil- 
ity, or fire protection or law enforcement 
agency) or to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar estab- 
lishment; or 

(B) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call. 

"(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.— 
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"(1) RULEMAKING PROCEEDING REQUIRED.— 
Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
a rulemaking proceeding concerning the 
need to protect residential telephone sub- 
scribers’ privacy rights to avoid receiving 
unsolicited telephone solicitations to which 
they object. The proceeding shall— 

“(A) further define ‘unsolicited telephone 
solicitation’ consistent with subsection 
(a)(3); 

"(B) compare and evaluate alternative 
methods and procedures, including the use of 
telephone electronic databases, telephone 
network technologies, special directory 
markings, industry and company based 'do 
not call’ systems, and any other alter- 
natives, individually or in combination, for 
protecting such privacy rights, in terms of 
their cost effectiveness and their other ad- 
vantages and disadvantages; 

“(C) evaluate the categories of public and 
private entities that would have the capacity 
to establish and administer such methods 
&nd procedures; 

"(D) consider whether such methods and 
procedures may apply for local telephone so- 
licitations, such as those of small businesses 
or holders of second class mail permits; and 

"(E) develop proposed regulations to im- 
plement the methods and procedures that 
the Commission determines are most effec- 
tive and efficient to accomplish the purposes 
of this section. 

“(2) REGULATIONS.—Not later than 240 days 
after the date of enactment of this section, 
the Commission shall conclude the rule- 
making proceeding initiated under para- 
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro- 
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco- 
nomic manner and without the imposition of 
any additional charge to telephone subscrib- 
ers. 

“(d) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

“(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

() to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system (to make 
any telephone solicitation) in a manner that 
does not comply with such standards; or 

B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of each transmission, the data 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which— 

“(A) is manufactured after 6 months after 
the date of enactment of this section; and 

B) can be used for the distribution of un- 
solicited advertising, clearly marks, in a 
margin at the top or bottom of each trans- 
mitted page or on the first page of each 
transmission, the date and time sent, an 
identification of the business, other entity, 
or individual sending the message, and the 
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telephone number of the sending machine or 
of such business. The Commission shall ex- 
empt from such standards, for 18 months 
after such date of enactment, telephone fac- 
simile machines that do not have the capac- 
ity for automatic dialing and transmission 
and that are not capable of operation 
through an interface with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.—The Commission shall prescribe 
technical and procedural standards for sys- 
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that— 

*(A) to the extent not otherwise prohibited 
by law, all artificial or prerecorded tele- 
phone messages (i) shall, at the beginning of 
the message, state clearly the identity of the 
business, other entity, or individual initiat- 
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address or such business, other entity, or 
individuals; and 

"(B) any such system will automatically 
release the called party's line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 

e) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
this section or regulations prescribed under 
this section may, if otherwise permitted by 
the laws or rules of court of a State, bring in 
an appropriate court of that State an action 
in such person's own name to enjoin such 
calls, an action to recover for actual mone- 
tary loss or be awarded $500 in damages for 
each violation, whichever is greater, or both 
such actions. The court may, in its discre- 
tion, increase the award for monetary loss to 
an amount not to exceed three times the ac- 
tual monetary loss, or to increase the award 
of damages to an amount not to exceed $1,500 
for each violation, if the court finds the de- 
fendant willfully or knowingly violated such 
regulations. 

"(f) ACTIONS BY STATE ATTORNEYS GEN- 

"(1) AUTHORITY OF ATTORNEYS GENERAL.— 
Whenever the attorney general of a State, or 
an official or agency designated by a State, 
has reason to believe that any person has en- 
gaged or is engaging in a pattern or practice 
of telephone calls to residents of that State 
in violation of this section or the regulations 
prescribed under this section, the State may 
bring a civil action on behalf of its residents 
to enjoin such calls, an action to recover for 
actual monetary loss or $500 in damages for 
each violation, or both such actions. The 
court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss, 
or to increase the award of damages to an 
amount not to exceed $1,500 for each viola- 
tion, if the court finds the defendant will- 
fully or knowingly violated such regulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
CouRTS.—The district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording like relief, com- 
manding the defendant to comply with the 
provisions of this section and regulations 
prescribed under this section, including the 
requirement that the defendant take such 


30819 


action as is necessary to remove the danger 
of violation of any such provision. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

“(3) RIGHTS OF COMMISSION.—The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except in any case where such prior 
notice is not feasible, in which case the 
States shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

**(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or wherever the defend- 
ant may be found. 

(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

(6) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding ín State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(T) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of this section or regulations prescribed 
under this section, no State may, during the 
pendency of such action instituted by the 
Commission, subsequently institute a civil 
action against any defendant named in the 
Commission's complaint for any violation as 
alleged in the Commission's complaint. 

"(8) DEFINITION.—As used in this sub- 
section, the term ‘attorney general’ means 
the chief legal officer of a State. 

“(g) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

*(1) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; and 

“(3) the use of artificial voice or 
prerecorded messages. 

*(h) PREEMPTION OF INCONSISTENT INTER- 
STATE COMMUNICATIONS LAWS.—This section 
preempts any provisions of State law con- 
cerning interstate communications that are 
inconsistent with the interstate communica- 
tions provisions of this section.“. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and 
inserting in lieu thereof , 225, and 228”. 

The PRESIDING OFFICER. If there 
is no further debate, and no objection, 
the substitute amendment is agreed to. 

So the amendment (No. 1310) was 
agreed to. 
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Mr. WARNER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORE. Mr. President, I rise 
today in support of the legislation cur- 
rently before the Senate. There are 
several items, however, on which I 
would like clarification. First, I am 
troubled by the fact that this bill does 
not contain a specific exception allow- 
ing businesses to call their existing 
customers. Earlier drafts of this legis- 
lation contained such an exception. 
Second, I want to be sure that the FCC 
has the flexibility to adopt from a wide 
array of options whatever types of 
rules they find necessary to protect the 
public interest. The reported bill does 
not specify which approach they must 
choose. For example, they are not re- 
quired to adopt a national database of 
prohibited numbers. Finally, I have 
concerns regarding the directions given 
to the FCC to explore the effect of the 
regulations on local telephone solicita- 
tions, and the extent of the Federal 
system with regard to intrastate call- 


ing. 

First, with regard to existing busi- 
ness relationships, it would seem to me 
that businesses need to be able to con- 
tact customers with whom they have a 
prior or existing relationship. Further- 
more, these are the types of calls cus- 
tomers want to receive, because it in- 
forms them about promotional oppor- 
tunities from vendors with whom they 
have had relationships. 

Is it not true that the committee de- 
leted the established business relation- 
ship exception from the bill because it 
did not want to become involved in the 
technicalities of determining what this 
phrase means? Nevertheless, is it not 
true the FCC may consider establishing 
different rules concerning calls made 
by businesses to their prior or existing 
customers? 

Mr. PRESSLER. Yes, that is correct. 

Mr. GORE. Also, with regard to the 
rulemaking to be conducted by the 
FCC to protect telephone subscribers' 
privacy rights, it is my understanding 
that the FCC is free to adopt any type 
of regulation that they decide accom- 
plishes the purpose of this legislation. 
The committee has specifically di- 
rected that the FCC consider as one 
possibility the option of mandating 
companies to maintain company-based 
do not call systems to identify cus- 
tomers who do not wish to be called 
again by that company. Is that cor- 
rect? 

Mr. PRESSLER. Yes, that is correct. 

Mr. GORE. Furthermore, I also no- 
ticed that the committee has directed 
the FCC to consider whether the proce- 
dures eventually adopted should apply 
to businesses that conduct primarily 
local telephone solicitations. While the 
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committee cites small businesses and 
holders of second-class mail permits 
such as newspapers as two examples of 
companies that conduct these types of 
solicitations, am I correct in my under- 
standing that any company conducting 
primarily local telephone solicitations 
might be included in this category? It 
would seem that the provision should 
apply to companies that conduct busi- 
ness locally, and thus become part of 
the community, and are subject to the 
scrutiny of the community, and must 
live by their reputation in the commu- 
nity, regardless of the specific type of 
business they conduct. For example, 
one of my constituents, Olan Mills, has 
photography studios located across the 
country. However, each location gen- 
erally conducts its solicitations di- 
rectly from the studio, within the local 
community. Nearly all of these calls 
are local in nature, and rarely cross 
State boundaries unless the studio is 
located in a community near a State 
line. Am I correct in believing that this 
is the kind of business meant by the 
committee to be considered under this 
provision? 

Mr. PRESSLER. Yes, that is correct. 

Mr. GORE. Finally, I would like a 
clarification as to the relationship be- 
tween the Federal regulations to be en- 
acted by the FCC and State laws in the 
area of intrastate telephone solicita- 
tions. It would seem to me that in the 
area of these telephone solicitations, it 
would be preferable to have the Federal 
law as a national scheme to protect 
telephone subscribers. While the States 
remain free to adopt laws affecting 
intrastate communications, I am sure 
the Senator would join me in encourag- 
ing the States to adopt laws consistent 
with the Federal system to facilitate 
the telemarketers' ability to comply 
fully with both the State and Federal 
laws regarding intrastate communica- 
tions 

Mr. PRESSLER. The Senator is cor- 
rect in his understanding. 

Mr. GORE. I thank the Senator for 
the clarification. 

The PRESIDING OFFICER. If there 
is no objection, the committee amend- 
ment, as amended, is agreed to and the 
bill is deemed to have read a third time 
and passed. 

[The bill (S. 1410), as amended, will 
appear in a subsequent issue of the 
RECORD.] 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AUTOMATED TELEPHONE 
CONSUMER PROTECTION ACT 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Cal- 
endar 262, S. 1462, the Automated Tele- 
phone Consumer Protection Act. 
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The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


A bill (S. 1462) to amend the Communica- 
tions Act of 1934 to prohibit certain practices 
involving the use of telephone equipment for 
advertising and solicitation purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Automated 
Telephone Consumer Protection Act". 

SEC. 2. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT, 

(a) AMENDMENT.—Title II of the Communica- 
tions Act of 1934 (47 U.S.C. 201 et seg.) is amend- 
ed by adding at the end the following new sec- 
tion: 

“SEC. 228. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) DEFINITIONS.—As used in this section 

*(1) The term ‘automatic telephone dialing 
system' means equipment which has the capac- 
ity— 

) to store or produce telephone numbers to 
be called, using a random or sequential number 
generator; and 

) to dial such numbers. 

% The term ‘telephone facsimile machine’ 
means equipment which has the capacity to 
transcribe tert or images, or both, from paper 
into an electronic signal and to transmit that 
signal over a regular telephone line. 

"(3) The term ‘unsolicited advertisement’ 
means any material advertising the commercial 
availability or quality of any property, goods, or 
services which is transmitted to any person 
without that person's prior express invitation or 
permission. 

“(b) RESTRICTIONS.—It shall be unlawful for 
any person within the United States— 

"(1) to make any call using any automatic 
telephone dialing system or an artificial or 
prerecorded voice— 

) to any emergency telephone line of any 
hospital, medical physician or service office, 
health care facility, or fire protection or law en- 
forcement agency; or 

"(B) to any telephone number assigned to 
paging or cellular telephone service; 

**(2) to initiate any telephone call to any resi- 
dence using an artificial or prerecorded voice to 
deliver a message without the prior express con- 
sent of the called party, unless the call is initi- 
ated for emergency purposes; or 

to send an unsolicited advertisement by a 
facsimile machine. 

"(c) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

"(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

"(A) to initiate any communication using a 
telephone facsimile machine, or to make any 
telephone call using any automatic telephone 
dialing system that does not comply with the 
technical and procedural standards prescribed 
under this subsection, or to use any telephone 
facsimile machine or automatic telephone dial- 
ing system (to make any telephone solicitation) 
in a manner that does not comply w:th such 
standards; or 

) to use a computer or other electronic de- 
vice to send any message via a telephone fac- 
simile machine unless such person clearly 
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marks, in a margin at the top or bottom of each 
transmitted page of the message or on the first 
page of the transmission, the date and time it is 
sent and an identification of the business send- 
ing the message and the telephone number of 
the sending machine or of such business. 

"(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations setting 
technical and procedural standards for tele- 
phone facsimile machines to require that any 
such machine which— 

A is manufactured after 6 months after the 
date of enactment of this section, and 

) can be used for the distribution of unso- 
licited advertising, 
clearly marks, in a margin at the top or bottom 
of each transmitted page or on the first page of 
each transmission, the date and time sent, an 
identification of the business sending the mes- 
sage, and the telephone number of the sending 
machine or of such business. The Commission 
shall exempt from such standards, for 18 months 
after such date of enactment, telephone fac- 
simile machines that do not have the capacity 
for automatic dialing and transmission and that 
are not capable of operation through an inter- 
face with a computer. 

"(3) ARTIFICAL OR PRERECORDED VOICE SYS- 
TEMS.—The Commission shall prescribe tech- 
nical and procedural standards for systems that 
are used to transmit any artificial or 
prerecorded voice message via telephone. Such 
standards shall require that— 

"(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the mes- 
sage, state clearly the identity of the business 
initiating the call, and (ii) shall, during or after 
the massage, state clearly the telephone number 
or address of such business; and 

"(B) any such system will automatically re- 
lease the called party's line within 5 seconds of 
the time the system receives notification that the 
called party has hung up, to allow the called 
party's line to be used to make or receive other 


ls. 

d) STATE LAW NOT PREEMPTED.—Nothing in 
this section or in the regulations prescribed 
under this section shall preempt any State law 
that imposes more restrictive intrastate require- 
ments or regulations on, or which prohibits— 

“(1) the use of telephone facsimile machines or 
other electronic devices to send unsolicited ad- 


vertisements; 
“(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone solici- 


tations; or 

) the use of artificial or prerecorded voice 
messages. 

D CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and in- 
serting in lieu thereof ‘‘, 225, and 228”. 

Mr. HOLLINGS. Mr. President, I rise 
today to urge the Senate to approve $. 
1462, the Automated Telephone 
Consumer Protection Act. The sub- 
stitute amendment before the Senate 
addresses an enormous public nuisance. 
Computerized telephone calls are in- 
vading our homes and destroying our 
privacy. Consumers around the country 
are crying out for Congress to put a 
stop to these computerized telephone 
calls. Congress has a clear opportunity 
to protect the interests of our citizens, 
and we should not pass up this chance. 

Computerized calls are the scourge of 
modern civilization. They wake us up 
in the morning; they interrupt our din- 
ner at night; they force the sick and el- 
derly out of bed; they hound us until 
we want to rip the telephone right out 
of the wall. 
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Even more important, these comput- 
erized telephone calls threaten our per- 
sonal health and safety. In one case, a 
family that suffered an emergency ill- 
ness could not call 911 because the tele- 
phone line was tied up by a computer- 
ized message. An elderly woman who 
was confined to bed in a hospital after 
surgery was constantly interrupted by 
computerized sales calls. Computerized 
calls tieup the emergency line of po- 
lice, fire, and medical services and pre- 
vent real emergency calls from getting 
through. 

These machines are out of control, 
and their use is growing by 30 percent 
every year. It is telephone terrorism, 
and it has got to stop. 

Let me offer my colleagues a glimpse 
of the types of consumer complaints 
that I heard from some of my constitu- 
ents in South Carolina concerning 
these computerized telephone calls. 

Ms. Nadine Brock of the Anderson 
County Emergency Services testified 
as follows: 

In my present position with the county 
government, we dispatch ambulances. And 
when these 911 calls are coming in from the 
computerized solicitations, it ties up those 
emergency lines. * * * So when these calls 
come in and tie up our emergency lines, then 
those real emergencies that come through 
cannot get through to us. And of course from 
the point of dispatching ambulances, this is 
& lifesaving emergency that we cannot meet 
when our lines are tied up on these comput- 
erized calls. 

Ms. Beverly Nett of Incentives Un- 
limited in Greenville, SC, complained 
that her business is hampered by these 
computerized telephone calls. She said: 

We have only six lines that come into our 
company and when one of the computerized 
messages come in, it is very frustrating be- 
cause I cannot give them a piece of my mind 
because it is—like you said, it is going to go 
on and on. So if I simply hang up the phone 
on & computerized message, it rolls to the 
next line and to the next line, and somebody 
else in the office is picking it up. It even 
rolls into our fax machine and our fax ma- 
chine will ring with these numbers. It takes 
time away from the office routine. 

The telemarketing industry appears 
oblivious to the harm it is creating. 
Two months ago, a representative of 
the Direct Marketing Association said 
on television that telemarketers have a 
right to call us in our homes. This is 
absurd. I echo Supreme Court Justice 
Louis Brandeis, who wrote 100 years 
ago that the right to be left alone is 
the most comprehensive of rights and 
the one most valued by civilized man”. 

Mr. President, I originally introduced 
this bill on July 11 of this year. Since 
then, my constituents in South Caro- 
lina and citizens around the country 
have deluged my office with letters of 
support for this bill. Senator INOUYE, 
the chairman of the Communications 
Subcommittee, held a hearing on the 
bill on July 24. Not one party at that 
hearing testified in opposition to the 
bil. Because of the enormous public 
support, the bill was ordered reported 
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by the Commence Committee, which I 
chair, and without objection on July 
31. 

Mr. Steve Hamm, administrator of 
the Department of Consumer Affairs in 
South Carolina, informed me that his 
Office receives more complaints about 
computerized telephone calls and 900 
numbers than any other problems. De- 
spite the fact that South Carolina re- 
cently passed legislation to protect 
consumers from unwanted computer- 
ized calls within our State, South 
Carolina consumers continue to suffer 
from computerized calls made from 
out-of-State. The State law does not, 
and cannot, regulate interstate calls. 
Only Congress can protect citizens 
from telephone calls that cross State 
boundaries. That is why Federal legis- 
lation is essential. 

In response to these continuing 
consumer complaints in South Caro- 
lina, Mr. Hamm asked me to come 
down to South Carolina to hear di- 
rectly from my constituents about 
their problems with 900 numbers and 
computerized telephone calls. I chaired 
2 days of hearing on October 10 in 
Greenville, SC, and on October 11 in 
Columbia, SC. These hearings gave 
consumers in South Carolina the op- 
portunity to relate their real-life expe- 
riences with these calls and to suggest 
some improvements to the bill. 

Mr. President, the substitute bill I 
am offering today contains a number of 
small changes to the bill that was re- 
ported by the Commerce Committee. 
These changes address concerns that 
were raised at the hearing in Washing- 
ton and hearings in South Carolina, 
and in the additional comments that 
were received from the public. 

The substitute bill contains a private 
right-of-action provision that will 
make it easier for consumers to re- 
cover damages from receiving these 
computerized calls. The provision 
would allow consumers to bring an ac- 
tion in State court against any entity 
that violates the bill. The bill does not, 
because of constitutional constraints, 
dictate to the States which court in 
each State shall be the proper venue 
for such an action, as this is a matter 
for State legislators to determine. Nev- 
ertheless, it is my hope that States 
will make it as easy as possible for con- 
sumers to bring such actions, pref- 
erably in small claims court. The 
consumer outrage at receiving these 
calls is clear. Unless Congress makes it 
easier for consumers to obtain damages 
from those who violate this bill, these 
abuses will undoubtedly continue. 

Small claims court or a similar court 
would allow the consumer to appear be- 
fore the court without an attorney. 
The amount of damages in this legisla- 
tion is set to be fair to both the 
consumer and the telemarketer. How- 
ever, it would defeat the purposes of 
the bill if the attorneys’ costs to con- 
sumers of bringing an action were 
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greater than the potential damages. 1 
thus expect that the States will act 
reasonably in permitting their citizens 
to go to court to enforce this bill. 

The substitute also permits the 
States to enforce the provisions of the 
bill. Several parties, including the Fed- 
eral Communications Commission 
[FCC] itself, raised concerns that the 
FCC might not have the resources to 
pursue violators of this bill. The will of 
the FCC to enforce the bill rigorously 
was also questioned, especially since 
the chairman of the FCC submitted 
testimony at the July hearing to indi- 
cate that he believed the bill was un- 
necessary. 'To address these allega- 
tions, the bill permits the State attor- 
neys general to enforce the provisions 
of the bill in Federal court. These pro- 
visions are noncontroversial and are al- 
most identical to the provisions of S. 
1392, which have already passed the 
Senate as part of the omnibus crime 
bill. 

The substitute bill specifically di- 
rects the FCC to initiate a rulemaking 
to consider whether, and to what ex- 
tent, restrictions might apply to calls 
placed to business telephones. This pro- 
vision has been included in response to 
complaints from some businesses that 
computerized telephone calls are tying 
up their business lines. The Supreme 
Court has generally recognized that 
persons at work do not have the same 
level of privacy protection as is af- 
forded to persons in their homes. Thus, 
the legality of a ban on unwanted com- 
puterized telephone calls to the work- 
place is uncertain. Restrictions other 
than a ban on such calls, however, 
might be justifiable. If the FCC finds, 
after a notice and comment proceed- 
ing, that the record justifies some form 
of restriction on computerized calls to 
the workplace on constitutional and 
policy grounds, the FCC is free to 
adopt such regulations. 

The substitute makes clear that com- 
puterized calls can be made to emer- 
gency lines and cellular or paging lines 
in emergency situations, or with the 
consent of the called party. It is not 
my intention in this bill to restrict the 
use of artificial or prerecorded voice 
messages in genuine emergency situa- 
tions. Such emergency situations are 
to be defined by the FCC, but it is ex- 
pected that situations which pose a 
threat to the health and safety of per- 
sons or property would be included in 
the definition of emergency. 

The substitute extends the ban on 
computerized calls to cover patient and 
guest rooms in hospitals, elderly 
homes, or other similar health care fa- 
cilities. The obvious purpose of this 
provision is to protect the health of 
persons who may find it difficult to an- 
swer the telephone. Such persons de- 
serve the same amount of protection as 
persons in their homes, and possibly 
more protection. These persons suffer 
not only from an invasion of their pri- 
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vacy; they also suffer a potential risk 
to their health because of the difficulty 
in reaching the telephone. 

This provision was added in response 
to numerous consumer complaints 
from persons who were lying in hos- 
pital rooms recovering from surgery 
and were disturbed by computerized 
telephone calls. Hospital patients often 
need extended hours of sleep or rest to 
aid their recovery. While the FCC 
might have defined either emergency 
lines or residence to include hospital 
guest rooms, I believe it is wiser to in- 
clude this specific provision in the leg- 
islation to make clear our intent. Al- 
though this provision is to be inter- 
preted by the FCC consistent with the 
constitutional guarantees of free 
speech it is not expected that this pro- 
vision would apply to guest rooms in 
hotels or other where the privacy or 
health interests are not as great as 
those I have just described. 

Finally, the substitute recognizes 
that the FCC has the authority to craft 
different rules, including an exemp- 
tion, for certain types of calls. This 
provision responds to the concerns ex- 
pressed by some telephone companies 
about new services, and some compa- 
nies that use machines to place calls 
for debt-collection purposes. In consid- 
ering the need for special rules, how- 
ever, the FCC must be careful to ensure 
that its rules are fully consistent with 
the first amendment protections in the 
constitution. This bill carefully avoids 
drawing any distinctions among types 
of calls based on the content of the 
message being delivered. The provi- 
sions of this bill apply whether these 
calls are made for commercial, politi- 
cal, or other purposes. This content- 
neutral approach is essential to pre- 
serve the unbiased, nondiscriminatory 
nature of this legislation. If the FCC 
finds, however, that some distinctions 
can be justified on policy grounds and 
constitutional grounds, the FCC is free 
to adopt rules to recognize those dis- 
tinctions. 

The substitute bill also contains a 
number of minor clarifications that are 
consistent with the intent of the origi- 
nal bill. For instance, the substitute 
extends the ban on calling paging and 
cellular lines to specialized mobile 
radio, radio common carrier, and other 
services that charge the person receiv- 
ing the call. The substitute also allows 
consent to be given orally, in writing, 
electronically, or by any other means, 
as long as the consent is expressly 
given to the particular entity making 
the call. Such consent could be ob- 
tained, for instance, by including a 
clause in à contract or purchase agree- 
ment indicating that signing the agree- 
ment constitutes the purchaser's ex- 
press consent to receive a computerized 
call concerning that service or product. 
Such consent also could be obtained by 
a live person who simply asks the 
called party whether he or she agrees 
to listen to a recorded message. 
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This bill has been drafted to comply 
Strictly with the first amendment 
guarantees of freedom of speech. The 
record of our hearings demonstrates 
that a ban on computerized calls to the 
home—except in emergencies or with 
the called party's consent—is the least 
restrictive means of protecting the 
consumer's privacy in the home. There 
is no other alternative that will pro- 
tect the interests of the consumer. Any 
proposed new technology or other 
method of allowing consumers to avoid 
receiving these calls is likely to be in- 
effective or place too much of the bur- 
den on the consumer to protect his or 
her privacy interests. 

Let me also make clear with respect 
to the Constitution that this legisla- 
tion does not cover calls made by live 
persons. The intention of this bill is to 
deal directly with computerized calls. 
From the record of the hearings we 
have held and the consumer complaints 
we have received, it is clear that it is 
the computerized call that generates 
the most significant consumer outrage 
and that is most clearly an invasion of 
our privacy, a nuisance, and a threat to 
our health and safety. Mr. Hamm testi- 
fied at our hearings in South Carolina: 

And I think that while I have not found 
any individuals that are crazy about tele- 
phone solicitations generally, I have not 
talked to the first consumer nor the first 
business that welcomes these kinds of calls 
in terms of computer calls. 

All this legislation requires is that 
when a person is called at home, there 
must be a live person at the other end 
of the line. This applies regardless of 
the message being delivered because it 
is an equal invasion of privacy whether 
the computerized message is made for 
political, charitable, or commercial 
purposes. 

Mr. President, these changes have 
been fully shared and explored with the 
members of the industry and the 
consumer representatives who support 
this bill. There is no significant opposi- 
tion to the bill. I believe Congress 
Should carryout its duty to protect the 
integrity of the home and stop this un- 
warranted invasion of our privacy. I 
therefore urge the passage of this sub- 
stitute bill by the Senate. 

Mr. WARNER. Mr. President, I join 
my distinguished colleague from South 
Carolina, the chairman of the commit- 
tee that has jurisdiction over this leg- 
islation, in urging the adoption of this 
legislation. Indeed, the most important 
thing we have in this country is our 
freedom and our privacy, and this is 
clearly an invasion of that. 

Mr. HOLLINGS. I thank the distin- 
guished colleague. 

AMENDMENT NO. 1311 
(Purpose: To make an amendment in the na- 
ture of a substitute, and to amend the title 
of the bill) 

Mr. HOLLINGS. Mr. President, I send 
a substitute amendment to the desk 
and ask for its immediate consider- 
ation. 
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The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


The Senator from South Carolina [Mr. 
HOLLINGS] proposes an amendment numbered 
1311. 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike all after the enacting clause and in- 
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE, 

This Act may be cited as the Automated 
Telephone Consumer Protection Act.” 

SEC. 2. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 

*SEC. 228. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) DEFINITIONS.—As used in this section— 

“(1) The term ‘automatic telephone dialing 
system’ means equipment which has the ca- 
pacity— 

**(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

) to dial such numbers. 

(2) The term ‘telephone facsimile ma- 
chine’ means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

"(3) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person’s prior ex- 
press invitation or permission. 

*(b) RESTRICTIONS.— 

"(1) REGULATIONS.—The Commission shall 
prescribe regulations to make it unlawful for 
any person within the United States— 

“(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys- 
tem or an artificial or prerecorded voice— 

"(1) to any emergency telephone line (in- 
cluding any ‘911’ line and any emergency line 
of & hospital, medical physician or service 
office, health care facility, or fire protection 
or law enforcement agency) or to the tele- 
phone line of any guest room or patient 
room of a hospital, health care facility, el- 
derly home, or similar establishment; or 

“(ii) to any telephone number assigned to 
& paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call; 

(B) to initiate any telephone call to any 
residence using an artificial or prerecorded 
voice to deliver a message without the prior 
express consent of the called party, unless 
the call is initiated for emergency purposes; 

“(C) to send an unsolicited advertisement 
by a facsimile machine; or 

D) to use an automatic telephone dialing 
system in such a way that two or more tele- 
phone lines of & multi-line business are 
seized simultaneously. 

"(2) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
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same or a similar message, in violation of 
regulations prescribed under this subsection 
may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appro- 
priate court of that State an action in such 
person's own name to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, 
whichever is greater, or both such actions. 
The court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss 
up to $1,500 for each violation, or to increase 
the award of damages to an amount not to 
exceed $1,500 for each violation, if the court 
finds the defendant willfully or knowingly 
violated such regulations. 

) CALLS TO BUSINESSES.—In the course of 
its rulemaking proceeding to prescribe regu- 
lations under paragraph (1), the Commission 
shall consider prescribing regulations to 
allow businesses to avoid receiving calls 
made using an artificial or prerecorded voice 
message to which they have not given their 
prior express consent. 

*:(4) EXEMPTIONS AND OTHER PROVISIONS.— 
In the course of its rulemaking processing to 
prescribe regulations under paragraph (1), 
the Commission shall also determine wheth- 
er and to what extent the regulations should 
include exemptions and other provisions to 
address special circumstances, consistent 
with the public interest, convenience, and 
necessity. 

"(c) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

*(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

(A) to initiate any communication using 
& telephone facsimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system in a manner 
that does not comply with such standards; or 

8) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of the transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which— 

) is manufactured after 6 months after 
the date of enactment of this section, and 

) can be used for the distribution of un- 
solicited advertising, 


clearly marks, in a margin at the top or bot- 
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma- 
chine or of such business, other entity, or in- 
dividual. The Commission shall exempt from 
such standards, for 18 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca- 
pable of operation through an interface with 
a computer. 

“(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.—The Commission shall prescribe 
technical and procedural standards for sys- 
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tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that— 

(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the 
message, state clearly the identity of the 
business, individual, or other entity initiat- 
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

B) any such system will automatically 
release the called party's line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 

(d) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

(1) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

**(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; or 

*(3) the use of artificial or prerecorded 
voice messages. 

**(6) ACTIONS BY STATES.— 

"(1) AUTHORITY OF STATES.—Whenever the 
attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has engaged or is en- 
gaging in a pattern or practice of telephone 
calls to residents of that State in violation 
of the regulations prescribed under this sec- 
tion, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, or 
both such actions. The court may, in its dis- 
cretion, increase the award for monetary 
loss to an amount not to exceed three times 
the actual monetary loss up to $1,500 for each 
violation, or to increase the award of dam- 
ages to an amount not to exceed $1,500 for 
each violation, if the court finds the defend- 
ant willfully or knowingly violated such reg- 
ulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.—The district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection: Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording life relief, com- 
manding the defendant to comply with the 
provisions of regulations prescribed under 
this section, including the requirement that 
the defendant take such action as is nec- 
essary to remove the danger of violation of 
any such regulations. Upon a proper show- 
ing, a permanent or temporary injunction or 
restraining order shall be granted without 


bond. 

"(3) RIGHTS OF COMMISSION.—The State 
Shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

**(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under this subsection in & 
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district court of the United States may be 
brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or wherever the defend- 
ant may be found. 

(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance or 
witnesses or the production of documentary 
and other evidence. 

“(6) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(T) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of regulations prescribed under this sec- 
tion, no State may, during the pendence of 
such action instituted by the Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

"(8) DEFINITION.—As used in this sub- 
Section, the term 'attorney general means 
the chief legal officer of a State.”. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking “and 225" and 
inserting in lieu thereof , 225, and 228”. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment of the Sen- 
ator from South Carolina. 

The amendment (No. 1311) was agreed 
to. 
Mr. INOUYE. Mr. President, I rise 
today to voice my support for S. 1462, 
the Automated Telephone Consumer 
Protection Act offered by my good 
friend and colleague, Senator HoL- 
LINGS, and S. 1410, the Telephone Ad- 
vertising Consumer Rights Act offered 
by my other good friend, Senator PRES- 
SLER. These bills address an urgent and 
pressing problem in American society— 
the proliferation of machine-generated 
and live telephone calls. 

I have great respect for the telemark- 
eting industry. Telemarketing is a use- 
ful and cost-effective tool for many 
merchants. But telemarketers must 
learn not to take advantage of their 
technology. They must learn to respect 
the privacy rights of consumers in 
their homes. They must learn not to 
tie up the telephone or fax lines of 
businesses without prior consent. And 
they must ensure that they limit the 
danger to emergency services. 

The two bills before the Senate 
today, Senator HOLLINGS' bill to regu- 
late computerized telephone calls, and 
Senator PRESSLER's bill to regulate 
calls by live persons, are reasonable at- 
tempts to protect consumers, busi- 
nesses, and emergency services from 
unwanted telephone calls. There is 


CONGRESSIONAL RECORD—SENATE 


overwhelming support for both of these 
bills, and these substitute versions re- 
flect the substantial input of the 
telemarketing industry. I applaud both 
my colleagues for their work to protect 
the telephone consumer, and look for- 
ward to having these bills enacted into 
law before the end of this year. 

Mr. BENTSEN. Mr. President, I join 
my colleague, the distinguished Sen- 
ator from South Carolina, Senator 
FRITZ HOLLINGS, in supporting the im- 
mediate passage of S. 1462, the Auto- 
mated Telephone Consumer Protection 
Act of 1991. This bill addresses an issue 
of great concern to many of my Texas 
constituents and people all over the 
country: The unreasonable encroach- 
ment upon their privacy by unsolic- 
ited, automated telephone calls to 
homes, businesses, and public institu- 
tions and by the unsolicited use of fac- 
simile machines to transmit advertis- 
ing. 

Automatic dialer recorded message 
players are used by telemarketers to 
automatically dial a telephone number 
and deliver an artificial or prerecorded 
voice message. The use of these ma- 
chines makes long distance 
telemarketing much less expensive. As 
& result, these machines are widely 
used and the telemarketing industry 
has grown by immense proportions. 

Advertisements for all kinds of 
consumer products, trips, investments, 
credit cards, and sweepstakes are fre- 
quently communicated to home, busi- 
ness, and cellular telephones, as well as 
paging machines, through the use of 
automated calls. Such advertisements 
are also transmitted to facsimile ma- 
chines. One survey found that about 75 
percent of the public favor some form 
of regulation of these calls, and one- 
half of these favored prohibiting all un- 
solicited calls. 

As Senator HOLLINGS has noted, 
consumer complaints about the use of 
these machines and the use of junk fax 
have steadily increased. 

This bil would ban all unsolicited 
automated calls to the home that are 
not made for emergency purposes. It 
would also ban all automated calls to 
emergency telephone lines, cellular 
telephones, and paging systems. Fur- 
thermore, it would ban all unsolicited 
advertising to facsimile machines. 

In spite of the traditional hesitancy 
of Congress to pass legislation that 
regulates a particular industry or tech- 
nology, we must enact this bill in order 
to avoid the unreasonable interference 
with the privacy of consumers and the 
normal conduct of public and private 
business. I urge my colleagues to en- 
dorse this important legislation that 
will restrict the use of automated call- 
ing and junk fax, without making dis- 
tinctions based upon the content of the 
respective communications. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
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posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

[The bill (S. 1462) will appear in a 
subsequent issue of the RECORD.] 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
“A bill to amend the Communications 
Act of 1934 to prohibit certain practices 
involving the use of telephone equip- 
ment.”. 


CHANGE OF VOTE—ROLLCALL 246 


Mr. WARNER. Mr. President, 1 pro- 
pound a unanimous-consent request 
which has been cleared by both the ma- 
jority and Republican leader. I ask 
unanimous consent to change my vote 
from “nay” to “yea” on rollcall 246, 
adopting the conference report on H.R. 
2707 for fiscal year 1992 Labor-Health 
and Human Services and Education ap- 
propriations bill. The measure was ap- 
proved by a majority, 72 to 25, and the 
addition of an affirmative vote, mak- 
ing 73 to 24, will have no effect on the 
outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE REFORM 


Mr. BOREN. Mr. President, as we 
come near the close of this legislative 
week, I again want to discuss an issue 
that I have been discussing now on a 
weekly basis in the Senate with our 
colleagues and with the American peo- 
ple. That is a need to reform Congress 
as an institution. All of us realize that 
we have serious problems with the 
functioning of this institution. There 
are constructive changes that need to 
be made so that we can better fulfill 
our responsibilities, to grapple with 
the problems which confront us. 
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The last time that Congress took a 
major look at itself and made sweeping 
reforms at its own internal structures 
and procedures was in the period imme- 
diately after World War II, as the cold 
war was about to begin. In 1946, 1947, 
the Monroney-La Follette Commission 
was established by a joint action of the 
House and Senate to examine the insti- 
tution of Congress, to make sure that 
the Congress was ready to meet the 
challenges of a new age. 

The cold war was beginning. The su- 
perpower confrontation was beginning. 
There were major challenges to be met. 
And the result of that study, which was 
carried on for almost a year by Mem- 
bers of the House and the Senate, with 
the help of outside experts, staff do- 
nated by the American Political 
Science Association, resulted in a 
major overhaul of Congress as an insti- 
tution. 

The committee structure was ration- 
alized in both the House and Senate so 
that the jurisdiction was identical in 
the two Houses, so that when con- 
ference committees met, they had but 
two committees to meet in conference. 
We are often now confronted, as juris- 
dictions are basically different between 
the House and the Senate, sometimes 
with as many as 8, 9, 10, even a dozen 
committees having partial jurisdiction 
over the matters of disagreement be- 
tween the House and the Senate. 

As I said a few days ago on the Sen- 
ate floor, sometimes it seems more ap- 
propriate to rent out the Versailles 
Palace and the Hall of Mirrors to have 
a conference committee, because so 
many people are involved. Sometimes, 
over a hundred people are involved in a 
conference committee, trying to work 
out a compromise between the House 
and the Senate. 

So one of the major elements of the 
changes made back in the period imme- 
diately after the end of World War II 
was to rationalize the committee 
Structure and to make sure that there 
was parallel jurisdiction between the 
two Houses so that we could work to- 
gether more easily. 

Now that the cold war is coming to 
an end, and now that we confront, 
again, new challenges for our country, 
a new world situation, a situation that 
will require a whole different set of as- 
sets that remain influential in the 
world and play a leadership role, it is 
time again for Congress to take a look 
at itself. 

We have, of course, been impacted by 
the events of the last several weeks, 
and our proposal in Senate Concurrent 
Resolution 57 was one that was submit- 
ted before the events of the last few 
weeks. But they have only, I think, in- 
tensified the interest of the American 
people in this proposal, and the consid- 
eration which should be given to it by 
our colleagues in the Senate and the 
House. 

We have been buffeted by events, by 
the publicity about the operation of 
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the House bank, by a very controver- 
sial and divisive confirmation process 
on the Thomas nomination, and by 
other events that have caused the 
American people to express an even 
higher level of dissatisfaction with the 
Congress and an even lower level of 
trust in this institution. 

It is not only, however, just because 
of those criticisms that have been lev- 
eled at the Congress that I think it is 
time for us to undertake a major re- 
form effort; it is because all of us know 
from our personal experience that we 
could do our job better. I view this as 
not a time simply for reacting to criti- 
cism, although I think we should heed 
the voices of the people which have ex- 
pressed dissatisfaction with the per- 
formance of Congress and the perform- 
ance of Government in general. 

But I think we should also view it as 
an opportunity, a constructive oppor- 
tunity to set up à structure here that 
is appropriate for the changed world 
environment, a structure that will 
make it easier for us to consider the 
major policy questions that confront 
us, to rebuild the economic strength of 
this country, to rebuild our social 
strength, to revitalize our educational 
programs, to combat the need to im- 
prove the competitiveness of American 
business and industry in world mar- 
kets, to change tax policy to encourage 
investment and savings and increased 
productivity. 

Major decisions need to be made. 
Major problems need to be confronted, 
and many of us, at the end of a legisla- 
tive week, or at the end of a legislative 
day in which we put in long hours, 
often are left with the feeling that 
while we have been caught up in al- 
most continuous activity, that some- 
times not much of it has been directed 
to the big problems that confront our 
country; that we have been weighted 
down with trivia, with legislative pro- 
posals that are not really important 
enough to take our time, and that it 
becomes more and more difficult for us 
to have time for reflection, for con- 
sultation with one another, and for 
even focusing the activities of our com- 
mittee on those big problems, those big 
issues of policy that in the final analy- 
sis will determine whether or not we 
are really leading America into the 
next century, prepared for the chal- 
lenges that we will have to meet. 

Changing the structure of Congress, 
reforming the structure of Congress it- 
self, passing meaningful campaign fi- 
nance reform so that we will be able to 
devote more of our time and attention 
to the solving of problems instead of 
the raising of money for the next cam- 
paign, will not in themselves guarantee 
that we will have either the insight or 
the vision or the political courage to 
do what we need to do to serve our 
country well. 

But by devising a structure and by 
changing the campaign laws so that we 
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will have more of our time available to 
focus on the real problems of this coun- 
try, we at least create an atmosphere 
in which there is a greater likelihood 
we will make the decisions that need to 
be made for the sake of our country. 

So, Mr. President, I do not say that 
congressional reform, the reform of 
this Congress as an institution, the 
getting under control of the bureauc- 
racy of this institution, the rationaliz- 
ing of the 300 committees and sub- 
committees which we have, the exam- 
ination and improvement of our rules 
so that we can take up one subject 
matter at a time and consider it with- 
out the disruption of extraneous mat- 
ters being added as amendments during 
the process, and many other items that 
we should at least consider with an 
open mind as we review where Congress 
is, I am not saying that doing these 
things alone will assure us a first-rate 
educational system or a balanced budg- 
et ora tax policy that will enable us to 
save and invest and compete in the 
world marketplace or a health program 
that will serve the needs of all Ameri- 
cans and make health care, basic 
health care available at affordable 
prices to the American people or will 
take care of the unemployed or will re- 
form the welfare system so that people 
can be put to work doing something 
productive in return for any payments 
which they receive from the Govern- 
ment. 

Those actions will not automatically 
follow from campaign finance reform 
or from reform of the structure of this 
institution. But I do believe, Mr. Presi- 
dent, that they will make the focus on 
these problems more likely and they 
will make it more likely that we will 
have a positive result and take the 
right actions in this area. 

Mr. President, as I said when I began 
these discussions on the floor several 
days ago and indicated that I would 
continue to come to the floor each and 
every week until there is action to 
commence hearings on this proposal 
and until there is a positive action on 
behalf of both Houses to enact cam- 
paign finance reform and to start the 
process of taking an objective look at 
ourselves in terms of how we function, 
the efficiency with which we function, 
the manner in which we function—as I 
said when I began the discussion of 
these issues, we are the trustees of the 
Senate. We occupy these chairs. They 
do not belong to us. They belong to the 
people. 

When we open the drawers and look 
at the names that are inscribed in the 
drawers of all of these desks, following 
the tradition of 200 years of Members of 
this institution to write their names or 
carve their names inside the desk 
drawers, and we pull open those draw- 
ers and we see those names written 
there, the Websters, the Clays, the Cal- 
houns, the Tafts, the La Follettes, 
those who have served as President of 
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the United States, the Harry Trumans, 
others whose names are inscribed in- 
side these desk drawers, we are re- 
minded of the past greatness of this in- 
stitution. We are reminded of how well 
it has served our country and preserved 
our democracy, how well in times of 
emergency and social unrest, in times 
of war, in times of depression, in times 
of crisis for our country this institu- 
tion has responded to meet the needs of 
the American people and to help shep- 
herd, along with the executive branch 
and the judicial branch, our country 
through perilous times. 

Mr. President, we are all a part of an 
institution that is greater than our- 
selves. We are all a part of the demo- 
cratic institutions of government, the 
Senate of the United States, that is far 
more important in terms of how it 
functions and how it serves the Amer- 
ican people than the individual politi- 
cal interests of any of us or the inter- 
ests of the Democratic Party or the Re- 
publican Party. We are a part of some- 
thing greater than ourselves, and it is 
what gives us satisfaction in our daily 
lives because we are a part of a process 
that is worthy of sacrifices that we 
might make personally to it in order to 
be public servants in the real sense of 
that term. 

That is why, Mr. President, we must 
not turn our backs on the problems 
that we see around us. There are good 
men and women in this institution at- 
tempting to serve the people, attempt- 
ing to make a difference on a daily 
basis who become more and more frus- 
trated because they are diverted by the 
need to raise campaign funds. They are 
diverted by the need to rush from one 
subcommittee hearing to another on 
some meaningless or very unimportant 
proposal.. They are diverted from doing 
the job that they came here intending 
to do, to tackle the big problems facing 
this country, and to do it with vision, 
and to do it with courage, and to do the 
right thing without regard to political 
consequences. 

We cannot therefore turn our backs 
on the fact that this institution needs 
to be repaired. It needs to be revital- 
ized. We need to take actions so we can 
once again merit the respect of the 
American people. 

So that when we are walking across a 
room in some public place and someone 
says, Is that not a Member of the Con- 
gress?” instead of lowering our heads 
and averting our eyes and hoping that 
maybe they will not recognize the fact 
that we serve in this institution, that 
we would raise our heads with pride 
and say, Les, it is a privilege to be a 
part of that institution, and to try to 
render public service, and to be in a 
forum where we are really grappling 
with the issues that matter to the fu- 
ture of your children and your grand- 
children.” 

That is what we should have in this 
institution. That is how we should feel 


CONGRESSIONAL RECORD—SENATE 


about being Members of this institu- 
tion. Sadly, some of the days through 
which we have passed recently, even, 
we have not had that sense of pride 
that we should feel. 

That means we have not been doing 
our jobs as we should to keep this in- 
stitution healthy, strong, vital, and 
serving the American people, preparing 
this country for the challenges of the 
next century, making sure that our 
economic decline will not continue, 
making sure that our children will 
have a first-rate educational system so 
that they will have the skills necessary 
not only to prosper, but to survive in 
their adult lifetime because they are 
going to be in a world market compet- 
ing with the best and brightest from 
around the world to a greater degree 
than any generation of America's chil- 
dren have had to compete in the past. 

So, Mr. President, I again end this 
week with a plea to my colleagues: Let 
us step up and be trustees of this insti- 
tution. Let us be worthy of the title 
Senator and Congressman and Con- 
gresswoman by making sure that we do 
all we can to make this institution 
function as well as it can, that we take 
this opportunity for constructive ac- 
tion, that as our world changes again 
in a fundamental way, just as it 
changed at the end of World War II, as 
we see the cold war coming to an end 
and a new age with new challenges 
coming before us, that we do what the 
Congress did in 1946 and 1947 with the 
Monroney-LaFollette reform effort, 
that we step back and we take action 
once again to restructure and to re- 
form this institution. 

Now 21 Members of the Senate have 
joined as cosponsors of this resolution. 
There are over 100 Members of the 
House that have joined in this effort. It 
is our goal that by the time the Senate 
and House leave for Thanksgiving we 
will have a majority of the Members of 
both Houses of Congress signed on to a 
major reform effort for this institu- 
tion. I hope that will happen. 

The distinguished chairman of the 
Rules Committee has indicated to me 
that he hopes to have hearings com- 
mencing soon on this matter. 1 appre- 
ciate his very constructive and positive 
response to our proposal. As I have in- 
dicated before Senator FORD is one of 
those who has devoted much of his 
time already to trying to improve this 
institution. He has made major im- 
provements in printing and mailing, re- 
ducing the costs of this institution for 
which I have commended him on the 
floor. 

Our two leaders, who are now on the 
floor, the Democratic and the Repub- 
lican leader, struggle on a daily basis 
to make this place work, to get the 
people here at a time and to do the 
business of the country at a time that 
it needs to be done, in an orderly fash- 
ion. We need to try to help them in this 
task. 
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Mr. LOTT. Mr. President, will the 
distinguished Senator yield? 

Mr. BOREN. I am happy to yield to 
my friend, the Senator from Mis- 
sissippi. 

Mr. LOTT. I want to commend the 
distinguished senior Senator from 
Oklahoma for what he has been doing 
in this area and what he has had to say 
today. 

There is a tremendous need for us to 
look into possible ways to have re- 
forms, to improve the way we do busi- 
ness, the way we serve the people. I 
think he is doing an excellent job in 
this area. I want to join in supporting 
what he is trying to do. 

I would like to ask one question. 
What is the process that my colleague 
envisions of how we might get this 
done? He was beginning to talk about 
it a little bit. He says the Rules Com- 
mittee expressed an interest in it. Do 
they anticipate some hearings? Are we 
going to develop legislation in which 
we will consult with leadership? 

I really am serious about trying to 
get this done. I hope that we will make 
sure there is a mechanism for it, not 
just an opportunity for us to talk 
about it. 

Mr. BOREN. I thank my good friend 
from Mississippi for his question. I 
know he has expressed a lot of interest 
to me on this subject in the past. He 
may have joined as a cosponsor of the 
Senate concurrent resolution 57. I be- 
lieve he has. It was to set up as a com- 
mittee as was done with the Monroney- 
La Follette committee that would re- 
port back major changes and positive 
suggestions in overhauling the Con- 
gress as an institution in a certain pe- 
riod of time. 

We will not be establishing another 
permanent committee. It would have 
existence only for limited duration of 
time. It would be totally bipartisan. It 
would have to use outside experts, and 
in fact to receive volunteer service so 
we will not have to spend a lot of 
money and build a huge bureaucracy to 
help some new committee and new 
study effort. It then would report back 
its recommendations to the Congress 
which then would of course have to be 
voted on, enacted in the rules changes 
and in the statutory changes for them 
to take effect. 

My hope is that kind of effort would 
be successful. It was successful. We 
would add on to the old Monroney-La 
Follette study which had a lot of vol- 
unteer Member help, and outside ex- 
perts who came in and helped at very 
little cost to the Government. Some- 
times by making a major proposal for 
change, and a major reform, it is easier 
to get it done than it is piecemeal, a 
little bit at a time, because everyone is 
giving up something at the same time. 
The Members are all being asked to 
make some personal sacrifices at one 
time. The difficulty is we are all in the 
same boat together. It is time for us to 
really do something for the institution. 
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And I think it is better to do ** ina 
bold dramatic way which we hope will 
happen under this proposal; it would be 
piecemeal. As I have indicated, the 
Rules Committee in both Houses would 
have hearings on the concurrent reso- 
lution. Congressman LEE HAMILTON 
and Congressman GRADISON have intro- 
duced a companion resolution to that 
introduced by Senator DOMENICI and 
myself here in the Senate, and they 
have introduced it on the House side. 
We are making a lot of progress and 
getting cosponsors and are requesting 
hearings on both sides at this time. I 
thank my colleague for his questions. 

I see the two leaders are here to com- 
plete the Senate's business, and having 
just spoken about the need to provide 
greater assistance, as we look at ways 
that would change the Senate, that 
would allow the two leaders to conduct 
business in a more orderly fashion and 
to ease the frustrations they have, I 
will not interfere with their concluding 
business at this time. 

I thank the Chair and my colleagues 
for hearing me out. 


OLDER AMERICANS ACT OF 1965 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 225, S. 243, a bill 
to revise and extend the Older Ameri- 
cans Act of 1965, at 11 a.m. on Tuesday, 
November 12. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


Mr. MITCHELL. Mr. President, the 
Republican leader and I have had pre- 
vious discussions about the banking 
bill. I want to state for the record that, 
on our side of the aisle, we Democrats 
are now in a position to proceed to the 
consideration of S. 543, the banking 
bill. I want to inquire of the Repub- 
lican leader if he is in a position to 
give consent on his side so that we 
might be able to proceed with that bill. 

Mr. DOLE. Mr. President, I person- 
ally have no problems with proceeding 
to the bill. I must inform the majority 
leader that I am not in a position to 
give consent to do that. 
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CLOTURE MOTION 


Mr. MITCHELL. Mr. President, I 
therefore move to proceed to Calendar 
No. 245, 8. 543, the Comprehensive De- 
posit Insurance Reform and Taxpayer 
Protection Act of 1991, and send to the 
desk a cloture motion on the motion to 
proceed to that bill. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991: 

Richard H. Bryan, Claiborne Pell, Alan J. 
Dixon, Car] Levin, Don Riegle, Timo- 
thy E. Wirth, Jim Sasser, J. 
Lieberman, George Mitchell, Pete Do- 
menici, Thomas Daschle, D. Inouye, Al- 
bert Gore, Christopher Dodd, Jay 
Rockefeller, Harry Reid. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed to S. 
543. 

The PRESIDING OFFICER. The mo- 
tion to proceed is withdrawn. 


CLOTURE VOTE ON S. 543 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the clo- 
ture vote on the motion to proceed to 
S. 543 occur on Wednesday, November 
13, in accordance with the provisions of 
rule XXII, and that the mandatory live 
quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR TOMORROW AND 
TUESDAY, NOVEMBER 12, 1991 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m., Friday, 
November 8; that on Friday, the Senate 
convene for a pro forma session only; 
that when the pro forma session closes, 
the Senate stand in recess until 10 
a.m., Tuesday, November 12; that on 
Tuesday, November 12, following the 
prayer, the Journal of the proceedings 
be deemed approved to date, and fol- 
lowing the time for the two leaders, 
there be à period for morning business 
not to extend beyond 11 a.m., with Sen- 
ators permitted to speak therein for up 
to 5 minutes each; that the Senate 
stand in recess from 12:30 until 2:15 
p.m. in order to accommodate the re- 
spective party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the Committee on For- 
eign Relations. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on November 7, 
1991, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes on the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2707) making appropriations for the De- 
partments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes; 
it recedes from its disagreement to the 
amendments of the Senate numbered 
42, 66, 71, 108, 109, 150, 167, 172, 197, 206, 
and 213 to the bill, and agrees thereto; 
and that it recedes from its disagree- 
ment to the amendments of the Senate 
numbered 3, 7, 9, 13, 26, 29, 35, 38, 41, 49, 
52, 64, 65, 68, 73, 79, 87, 90, 93, 94, 95, 96, 
99, 112, 122, 124, 126, 130, 132, 133, 135, 140, 
141, 142, 143, 151, 156, 158, 161, 164, 176, 
179, 181, 188, 200, 205, 214, 218, and 219 to 
the bill, and agrees thereto, each with 
an amendment, in which it requests 
the concurrence of the Senate. 

ENROLLED BILL AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill and joint resolutions: 

8. 1848. An act to restore the authority of 
the Secretary of Education to make certain 
preliminary payments to local educational 
agencies. 

H.J. Res. 140. Joint resolution designating 
November 19, 1991, as “National Philan- 
thropy Day”; 

H.J. Res. 177. Joint resolution to designate 
November 16, 1991, as Dutch-American Her- 
itage Day”; and 

H.J. Res. 280. Joint resolution to designate 
the week beginning November 10, 1991, as 
“Hire a Veteran Week.” 

The enrolled bill and joint resolution 
were subsequently signed, during the 
session of the Senate, by the Acting 
President pro tempore [Mr. SANFORD]. 


MESSAGES FROM THE HOUSE 


At 4:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolutions, each with- 
out amendment: 

S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as “National Alzheimer's Disease 
Month”; 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week"; and 

S.J. Res. 188. Joint resolution designating 
November 1991 as “National Red Ribbon 
Month.” 


The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 3350) to extend 
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the United States Commission on Civil 
Rights. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 2950) to 
develop a national intermodal surface 
transportation system, to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur- 
poses; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap- 
points the following as managers of the 
conference on the part of the House: 

From the Committee on Public 
Works and Transportation for the con- 
sideration of the entire House bill (ex- 
cept title VII), the entire Senate 
amendment, and modifications com- 
mitted to conference: Mr. ROE, Mr. AN- 
DERSON, Mr. MINETA, Mr. OBERSTAR, 
Mr. NOWAK, Mr. RAHALL, Mr. APPLE- 
GATE, Mr. DE LUGO, Mr. SAVAGE, Mr. 
BORSKI, Mr. KOLTER, Mr. HAMMER- 
SCHMIDT, Mr. SHUSTER, Mr. CLINGER, 
Mr. PETRI, Mr. PACKARD, Mr. BOEH- 
LERT, and Mrs. BENTLEY. 

From the Committee on Ways and 
Means, for consideration of title VII of 
the House bill, and sections 140E, 141 
through 144, 271(b)(12), and 305 of the 
Senate amendment, and modifications 
committed to conference: Mr. ROSTEN- 
KOWSKI, Mr. GIBBONS, Mr. PICKLE, Mr. 
RANGEL, Mr. STARK, Mr. ARCHER, Mr. 
VANDER JAGT, and Mr. CRANE. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 5, 121(a), 
123, 124, 134 (a) and (b), 143, 184, 209, 
322(m), 335, title V (insofar as it ad- 
dresses railroads), sections 601(b), 608 
through 610, 617, and 620 of the House 
bill, and sections 103(b) (1), (2), and (9), 
106(a), 107, 113, 114, 115 (a)(2) and (d), 
116, 117, 122(b), 127, 128, 131, 140G, 140T, 
140U, 239, 261, 262, 319, and 336 of the 
Senate amendment, and modifications 
committed to conference: Mr. DINGELL, 
Mr. SWIFT, Mr. SIKORSKI, Mr. LENT, and 
Mr. RITTER: Provided, 'That Mr. DANNE- 
MEYER is appointed in place of Mr. RIT- 
TER for consideration of sections 123 
and 124 of the House bill, and sections 
103(b)(2), 106(a) (insofar as it addresses 
23 U.S.C. 133(2)(10)), 107, 113, 114, and 319 
of the Senate amendment. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 1401, 140N, 
part A of title II (except sections 204, 
218, and 226), 264, and 271 of the Senate 
amendment, and modifications com- 
mitted to conference: Mr. DINGELL, Mr. 
SWIFT, Mr. SHARP, Mr. ECKART, Mr. 
TAUZIN, Mr. SLATTERY, Mr. BOUCHER, 
Mr. MANTON, Mr. BRUCE, Mr. HARRIS, 
Mr. SYNAR, Mr. LENT, Mr. MOORHEAD, 
Mr. RINALDO, Mr. DANNEMEYER, Mr. 
RITTER, Mr. FIELDS, and Mr. OXLEY. 

As additional conferees from the 
Committee on Interior and Insular Af- 
fairs, for consideration of sections 125, 
143, and 144 of the Senate amendment, 
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and modifications committed to con- 
ference: Mr. MILLER of California, Mr. 
VENTO, Mr. KOSTMAYER, Mr. LAGO- 
MARSINO, and Mr. MARLENEE. 

As additional conferees from the 
Committee on the Judiciary, for con- 
sideration of section 409 of the House 
bill, and section 238 and title IV of the 
Senate amendment, and modifications 
committed to conference: Mr. BROOKS, 
Mr. EDWARDS of California, Mr. FRANK 
of Massachusetts, Mr. FISH, and Mr. 
MOORHEAD. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
5, 108, 317(b), 320, and 321 (a) and (e) of 
the House bill, and section 106(a) of the 
Senate amendment, and modifications 
committed to conference: Mr. JONES of 
North Carolina, Mr. STUDDS, Mr. 
HERTEL, Mr. DAVIS, and Mr. YOUNG of 
Alaska. 

As additional conferees from the 
Committee on Science, Space, and 
Technology, for consideration of sec- 
tions 141 (a) and (e), 202, 317, 405, 502, 
601, 604 through 609, 616 through 618, 651 
through 659, and 671 through 673 of the 
House bill, and sections 103(b) (9) and 
(10), 106(a), 107, 115, 116, 127(g), 136(b), 
203(e), 204, 232(a), 329, and 341 of the 
Senate amendment, and modifications 
committed to conference: Mr. BROWN, 
Mr. VALENTINE, Mr. GLICKMAN, Mr. 
WALKER, and Mr. LEWIS of Florida. 

The message also announced that the 
House has passed the following bill and 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.R. 3402, An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs regarding health information, 
health promotion, and vaccine injury com- 
pensation; and 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as "National Family Caregivers Week." 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 5:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolu- 
tions: 

S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as “National Alzheimer’s Disease 
Month"; 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
Veg ca Women Veterans Recognition 

eek”; 

S.J. Res. 188. Joint resolution designating 
November 1991, as "National Red Ribbon 
Month”; and 

H.J. Res. 175. Joint resolution to designate 
the weeks beginning December 1, 1991, and 
November 29, 1992, as “National Home Care 
Week.” 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 


———— 


MEASURES REFERRED 


The following joint resolution was 
read the first and second times by 
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unanimous consent, and referred as in- 
dicated: 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as “National Family Caregivers Week”; to 
the Committee on the Judiciary. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 7, 1991, he had 
presented to the President of the Unit- 
ed States the following enrolled bill: 

S. 1848, An act to restore the authority of 
the Secretary of Education to make certain 
preliminary payments to local educational 
agencies, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2123. A communication from the Gen- 
eral Counsel of the Oversight Board and the 
Resolution Trust Corporation, transmitting, 
pursuant to law, a report of the audited fi- 
nancial statements of the Resolution Trust 
Corporation for December 31, 1990, and for 
the year then ended; to the Committee on 
Banking, Housing and Urban Affairs. 

EC-2124. A communication from the Sec- 
retary of the Interior, transmitting, a draft 
of proposed legislation to distribute a por- 
tion of the Outer Continental Shelf natural 
gas and oil receipts to coastal States and 
coastal counties as impact assistance, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

EC-2125. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
first-year preliminary report on the New 
York Bight Restoration Plan; to the Com- 
mittee on Environment and Public Works. 

EC-2126. A communication from the Chair- 
man of the Board of Directors of the Farm 
Credit System Assistance Board, transmit- 
ting, pursuant to law, a report on October 31 
the Farm Credit System Assistant Board's 
FY 1991 report; to the Committee on Govern- 
mental Affairs. 

EC-2127. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, a draft of proposed 
legislation to amend chapter 57 of title 5, 
United States Code, to provide a system for 
setting the maximum mileage allowances for 
reimbursement to an employee for the use of 
privately owned vehicles while engaged on 
official Government business; to the Com- 
mittee on Governmental Affairs. 

EC-2128. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, a draft of 
proposed legislation to eliminate the $10 mil- 
lion fund-raising requirement; to the Com- 
mittee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. DECONCINI, from the Committee 
on Veterans Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 
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S. 1095, A bill to amend title 38, United 
States Code, to improve reemployment 
rights and benefits of veterans and other 
benefits of employment of certain members 
of the uniformed services (Rept. No. 102-203). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. D'AMATO: 

8. 1927. A bill to authorize the Secretary of 
Agriculture to carry out a grant program to 
increase the international competitiveness 
of the forest products industries in the Unit- 
ed States, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. BRADLEY (for himself and Mr. 
LAUTENBERG): 

S. 1928. A bill to provide temporary duty- 
free treatment to 2,6-HNA; to the Committee 
on Finance. 

By Mr. DECONCINI: 

8. 1929. A bill to amend the Internal Reve- 
nue Code of 1986 to allow individuals to ex- 
clude certain amounts of interest from gross 
income; to the Committee on Finance. 

By Mr. GORTON: 

S. 1930. A bill to amend title 10, United 
States Code, to revise certain time limita- 
tions for the awarding of medals and other 
decorations, to revise the time limitation 
applicable to requests for corrections of mili- 
tary records, and for other purposes; to the 
Committee on Armed Services. 

By Mr. STEVENS (for himself and Mr. 
LIEBERMAN): 

8. 1931. A bill to authorize the Air Force 
Association to establish a memorial in the 
District of Columbia or its environs; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. BUMPERS (for himself, Mr. 
BROWN, Mr. KERRY, Mr. SYMMS, Mr. 
DASCHLE, Mr. SEYMOUR, Mr. 
LIEBERMAN, Mr. KASTEN, Mr. 
WOFFORD, Mr. COATS, Mr. SANFORD, 
Mr. CRAIG, Mr. RIEGLE, Mr. BURNS, 
Mr. SASSER, Mr. COHEN, Mr. INOUYE, 
Mr. Lott, Mr. BREAUX, Mr. DODD, Mr. 
KOHL, Mr. NUNN, Mr. BURDICK, Mr. 
GORE, Mr. PRYOR, Mr. CONRAD, Mr. 
GRAHAM, Mr. BRYAN, Mr. BAUCUS, Ms. 
MIKULSKI, Mr. SHELBY, Mr. FORD, Mr. 
BINGAMAN, Mr. HEFLIN, Mr. BOREN, 
Mr. ADAMS, Mr. DECONCINI, Mr. JOHN- 
STON, Mr. DIXON and Mr. SPECTER): 

S. 1932. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a capital gains 
tax differential for individual and corporate 
taxpayers who make high-risk, long-term, 
growth-oriented venture and seed capital in- 
vestments in start-up and other small enter- 
prises; to the Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
ADAMS, Mr. BINGAMAN, Mr. DUREN- 
BERGER, Mrs. KASSEBAUM, Mr, KOHL, 
Ms. MIKULSKI, Mr. SIMON and Mr. 


HARKIN): 

S. 1933. A bill to amend titles VII and VIII 
of the Public Health Service Act to reauthor- 
ize and extend programs under such titles, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. STEVENS: 

S. 1934. A bill to exclude deposits into a 
capital construction fund account under sec- 
tion 607(d) of the Merchant Marine Act from 
net earnings from self-employment; to the 
Committee on Finance. 
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By Mr. SIMPSON (for himself, Mr. 
WALLOP, Mr. BURNS, Mr. BAUCUS, Mr. 
GARN, Mr. HATCH, Mr. DOMENICI, Mr. 
CRAIG, and Mr. PRESSLER): 

S. 1935. A bill to require the Secretary of 
Agriculture to submit a report on, and estab- 
lish a system for, lamb price and supply re- 
porting services in the Department of Agri- 
culture, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. CHAFEE (for himself, Mr. 
DOLE, Mr. MCCAIN, Mr. SPECTER, Mr. 
BOND, Mr. COHEN, Mr. DANFORTH, Mr. 
MURKOWSKI, Mr. GORTON, Mr. MCCON- 
NELL, Mr. STEVENS, Mr. PRESSLER, 
Mr. SIMPSON, Mr. WALLOP, Mr. WAR- 
NER, Mr. MACK, Mr. DOMENICI, Mr. 
HATFIELD, Mr. D'AMATO, Mr. GRASS- 
LEY, and Mr. KASTEN): 

S. 1936. A bill to provide improved access 
to health care, and for other purposes; to the 
Committee on Finance. 

By Mr. COATS: 

S. 1937. A bill to provide for coverage of 
Congress under Federal civil rights and em- 
ployment laws, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1938. A bill to extend the time for sub- 
mission of the final statement of community 
development block grant activities by Pe- 
tersburg, Virginia; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. LEAHY: 

S. 1939. A bill to amend title 5, United 
States Code, to amend the Freedom of Infor- 
mation Act, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. LEAHY (for himself and Mr. 


BROWN): 

S. 1940. A bill to amend title 5, United 
States Code, to provide for public access to 
information in an electronic format, to 
amend the Freedom of Information Act, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. KENNEDY (for himself and Mr. 
SIMPSON): 

S. 1941. A bill to amend the Immigration 
and Nationality Act for the purpose of re- 
forming procedures for the resettlement of 
refugees in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. PRYOR, Mr. SASSER, Mr. 
LIEBERMAN, Mr. AKAKA, Mr. METZEN- 
BAUM, Mr. DURENBERGER, Mr. 


CHAFEE): 

S. 1942. A bill to provide for procedures for 
the review of Federal department and agency 
regulations, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. RIEGLE (for himself, Mr. 
DIXON, Mr. DODD, Mr. GRAHAM, Mr. 
WIRTH, and Mr. KERREY): 

S. 1943. A bill to reform the Resolution 
Trust Corporation; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
HARKIN, Mr. PELL, and Mr. BINGA- 


MAN): 

S. 1944. A bill to amend the Public Health 
Service Act to strengthen the Nation's 
health promotion and disease prevention ac- 
tivities, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. MITCHELL (for himself, Mr. 
BENTSEN, Mr. SASSER, Mr. SARBANES, 
Mr. RIEGLE, Mr. KENNEDY, Mr. DODD, 
Mr. ADAMS, and Mr. LEVIN): 

S. 1945. A bill to provide a program of 
emergency unemployment compensation, 
and for other purposes. 
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By Mr. COATS: 

S.J. Res. 227. A joint resolution proposing 
an amendment to the Constitution of the 
United States to limit the terms of office for 
Members of Congress; to the Committee on 
the Judiciary. 

By Mr. D'AMATO: 

S.J. Res. 228. A joint resolution to des- 
ignate the week beginning February 23, 1992, 
as "National Manufacturing Week"; to the 
Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COATS: 

S. Res. 215. A resolution to amend the 
Standing Rules of the Senate to require that 
any pay increase for Members be considered 
as freestanding legislation and held at the 
desk for at least 7 calendar days prior to con- 
sideration by the Senate; to the Committee 
on Rules and Administration. 

By Mr. D'AMATO (for himself and Mr. 
PRESSLER): 

S. Res. 216. A resolution expressing the 
sense of the Senate regarding the recogni- 
tion of, and establishment of diplomatic re- 
lations with, Croatia, Slovenia, Bosnia- 
Hercegovina, Kosova, and Macedonia; to the 
Committee on Foreign Relations. 

By Mr. GORE (for himself, Mr. ADAMS, 
Mr. AKAKA, Mr. BINGAMAN, Mr. BUMP- 
ERS, Mr. CHAFEE, Mr. COHEN, Mr. 
CONRAD, Mr. DASCHLE, Mr. DODD, Mr. 
INOUYE, Mr. KENNEDY, Mr. KERRY, 
Mr. LEAHY, Mr. DEVIN, Mr. 
LIEBERMAN, Ms. MIKULSKI, Mr. Moy- 
NIHAN, Mr. PELL, Mr. SIMON, Mr. 
WELLSTONE and Mr. WIRTH): 

S. Res. 217. A resolution urging the Admin- 
istrator of the Environmental Protection 
Agency to accelerate the scheduled phaseout 
of ozone-destroying substances in the United 
States as required pursuant to the Clean Air 
Act Amendments of 1990; calling on the 
President to urge the Contracting Parties to 
the Montreal Protocol to modify the Proto- 
col in order to accelerate the phaseout of 
such substances; and for other purposes 
based on scientific findings concerning the 
degradation of the stratospheric ozone layer; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. Con. Res. 75. A concurrent resolution ex- 
pressing the sense of the Congress that the 
President should award the Presidential Unit 
Citation to the crew of the U.S.S. Nevada for 
their heroism and gallantry during the at- 
tack on Pear] Harbor on December 7, 1941; to 
the Committee on Armed Services. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. D'AMATO: 

S. 1927. A bill to authorize the Sec- 
retary of Agriculture to carry out a 
grant program to increase the inter- 
national competitiveness of the forest 
products industries in the United 
States, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

WOOD PRODUCTS EXPORT ACT 
e Mr. D'AMATO. Mr. President, I rise 
to introduce the Wood Products Export 
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Act of 1991. This legislation will pro- 
vide forest product companies with 
production and marketing assistance 
that will help them compete globally. 

The bill establishes funding for up to 
six centers at graduate degree-granting 
universities located in the principal 
forestry regions of the United States. 
Their mission is to stimulate value- 
added manufacturing and marketing of 
products from U.S. forests to increase 
their competitiveness in world mar- 
kets. 

The U.S. forest products industry is 
already an important part of the econ- 
omy comprising about 5 percent of the 
gross national product. This legislation 
helps strengthen that industry by de- 
veloping new forest product uses and 
assisting the private sector to effec- 
tively compete in the world market. 
The legislation creates urgently needed 
rural employment that will benefit 
rural businesses and communties. 

The centers' tasks will be to promote 
domestic and international forest and 
trade policies in a way that increase 
economic benefits while still improving 
the global environment. 

Activities of the centers will include 
the establishing of communications 
links with forest products manufactur- 
ing concerns and the centers. It will 
promote the education, research and 
technology transfer of marketing and 
manufacturing technologies, including 
the study of linkages and impacts be- 
tween trade and environmental policy. 

I urge my colleagues to support this 
legislation to help the United States to 
be both aggressively competitive and 
environmentally responsible in the 
critical area of forest products exports. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in its entirety at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1927 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wood Prod- 
ucts Export Act of 1991”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the forest products industries of the 
United States comprise approximately 5 per- 
cent of the gross national product; 

(2) these forest products industries are 
often located in rural areas of the United 
States where employment opportunities are 
otherwise limited; 

(3) the employment base and tax base of 
rural America needs to be expanded, espe- 
cially in nonfarming areas where forest prod- 
ucts industries are typically located; 

(4) in many cases, an increase in the pro- 
ductivity of lumber and other primary man- 
ufacturing operations has not increased em- 
ployment opportunities in these operations; 

(5) while consumers in the United States 
benefit from the importation of wood prod- 
ucts from Canada, the United States must as 
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a consequence remain aggressively competi- 
tive in exports to avoid a substantial trade 
deficit; 

(6) in order to prevent the decline of rural 
economies in the United States, the forest 
products industries must achieve more sta- 
ble sourcing, increased value-added manufac- 
turing, and customization of wood products, 
especially for export markets; 

(7) in some cases, unprocessed timber is ex- 
ported from the United States only to be 
processed overseas and made into products, 
such as furniture, which are then imported 
into the United States; 

(8) national and international trade poli- 
cies affect not only world economies, but 
also have substantially different effects on 
the environment in each country, with some 
policies resulting in substantial negative en- 
vironmental effects; 

(9) both national and the developing global 
environmental policies cause substantial 
shifts in environmental effects from one re- 
gion to another through trade linkages, fre- 
quently offsetting the objectives of single- 
issue policies while having substantial nega- 
tive economic effects as well; 

(10) a substantial amount of research on 
the manufacturing and marketing of forest 
products and their substitutes and on the ef- 
fects of forest resource and forest product 
use on the environment has been amassed by 
the United States Forest Service, univer- 
sities, corporations, and certain government, 
university, and private research laboratories 
in other countries; 

(11) application of this research regarding 
the manufacturing and marketing of forest 
products and their substitutes and the envi- 
ronmental effects of the products will in- 
crease the competitiveness of forest products 
industries in the United States in inter- 
national markets while contributing to im- 
provements in the global environment; 

(12) universities and colleges have the ex- 
pertise to transfer appropriate existing and 
new knowledge to manufacturing and mar- 
keting forest products industries to assist 
them in increasing their competitiveness; 

(13) universities and colleges, because they 
are not directly associated with commercial 
forest production or forest products manu- 
facturing and marketing, are especially well 
suited to the design and analysis of country 
and regionally specific domestic and inter- 
national forest, forest sector, agroforestry, 
development, economic, and trade policy; 

(14) universities and colleges, because of 
this neutrality, are especially suited to pro- 
vide policy alternatives that can contribute 
to global environmental gains with fewer 
negative economic effects; 

(15) the international forest products trade 
development efforts of State colleges and 
universities and of the Federal Government 
will be more effective if there is close coordi- 
nation between the efforts; and 

(16) forestry schools are especially vital in 
the training of research workers and inter- 
national trade experts in the forest products 
industries. 

SEC. 3. GRANTS FOR INTERNATIONAL FOREST 
PRODUCTS TRADE DEVELOPMENT 
CENTERS. 


(a) IN GENERAL.—In order to increase the 
competitiveness of the forest products indus- 
tries of the United States in international 
markets, the Secretary of Agriculture shall 
make grants for the establishment, expan- 
sion, and operation in the United States of a 
network of cooperating international forest 
products trade development centers at col- 
leges and universities offering graduate 
training in forestry. 
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(b) ACTIVITIES OF CENTERS.—An inter- 
national forest products trade development 
center assisted by a grant made under this 
section may use the funds provided by the 
grant to— 

(1) establish communications links with 
forest products manufacturing concerns 
within the areas of influence of the center, 
concentrating especially on small- and me- 
dium-sized companies; 

(2) promote education and technology 
transfer of marketing and manufacturing 
technologies to companies and organizations 
within the area of influence of the center; 

(3) develop educational programs that en- 
hance the abilities of industry to compete 
globally; 

(4) conduct research in those areas that 
would promote trade in forest products and 
establish quality products especially for ex- 
port trade; 

(5) conduct research and education on the 
linkages and impacts between trade and en- 
vironmental policy, developing policies more 
conducive to environmental improvement 
with less negative economic impacts; 

(6) collaborate to establish a permanent 
data base to address the problems faced by 
potential exporters, including language bar- 
riers, foreign codes and standards, inter- 
action with representatives of foreign gov- 
ernments, transportation of goods and prod- 
ucts, insurance and financing within foreign 
countries, and international marketing data; 

(7) develop temporary or permanent exhib- 
its that will— 

(A) stimulate and educate trade delega- 
tions from foreign nations with respect to 
forest products produced in the United 
States; and 

(B) be made available for use by State and 
regional entities for exhibits, trade semi- 
nars, and negotiations involving the prod- 
ucts; 

(8) stimulate technology transfer and re- 
search by the centers by stressing coopera- 
tion and communication between centers; 

(9) expand technology transfer globally and 
inform United States industry of improved 
production techniques developed by foreign 
firms; 

(10) stimulate foreign trade in forest prod- 
ucts through cooperation with existing Fed- 
eral and industry trade programs dealing 
with expanding markets for domestically 
produced wood products; 

(11) perform such additional education, re- 
search, and technology transfer as necessary 
to meet the objectives of the centers; and 

(12) carry out such other activities relating 
to the exportation of forest products as the 
Secretary of Agriculture may approve. 

(c) SELECTION OF GRANT RECIPIENTS.— 

(1) IN GENERAL.—In making grants under 
this section, the Secretary of Agriculture 
shall provide for a network of not more than 
six cooperating international forest products 
trade development centers that are strategi- 
cally located to serve the needs of the var- 
ious regions of the forest products indus- 
tries, including (to the extent practicable) 
consortia comprised of the universities or 
colleges of more than one State within a re- 
gion. 

(2) REGIONS.— The regions in which a center 
shall be established or an existing center 
supported shall include at least the Pacific 
northwest, the north central States, the 
northeast, the central Appalachian region, 
and the Gulf States. 

(3) CENTERS.—The network shall include at 
least— 

(A) the Appalachian Export Center for 
Hardwoods located at West Virginia Univer- 
sity in Morgantown, West Virginia; 
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(B) the Center for International Trade in 
Forest Products located at the University of 
Washington in Seattle, Washington; 

(C) the Gulf States Forest Products Inter- 
national Trade Development Center, which is 
a consortium consisting of Auburn Univer- 
sity in Auburn, Alabama, the University of 
Alabama in Tuscaloosa, Alabama, the Lou- 
isiana State University in Baton Rouge, 
Louisiana, the Mississippi State University 
in Mississippi State, Mississippi, and the 
University of Arkansas in Monticello, Ar- 
kansas; and 

(D) the International Forest Products 
Trade Institute located at the State Univer- 
sity of New York College of Environmental 
Science and Forestry in Syracuse, New York. 

(e) ADMINISTRATION.— 

(1) REGULATIONS.—The Secretary of Agri- 
culture shall issue such regulations as the 
Secretary considers necessary to carry out 
this section. 

(2) PLANS.—Funds under a grant made 
under this section shall be provided in ac- 
cordance with plans that are agreed on by 
the Secretary and the international forest 
products trade development centers. 

(3) ASSISTANCE.—The Secretary may fur- 
nish the centers with such additional advice 
and assistance through the Cooperative 


"990231.12  l6-hydroxy-2 napthoic acid (2,6-HNA) (provided for in subheading 2918.29.50)... 


SEC. 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of enactment of this Act.e 


By Mr. DECONCINI: 

S. 1929. A bill to amend the Internal 
Revenue Code of 1986 to allow individ- 
uals to exclude certain amounts of in- 
terest from gross income; to the Com- 
mittee on Finance. 

EXCLUSION OF CERTAIN INTEREST FROM GROSS 

INCOME 

e Mr. DECONCINI. Mr. President, 
today I am introducing a bill that at- 
tempts to stem the rapid decline in 
this Nation's savings rate. My proposal 
would allow tax-free earnings on sav- 
ings interest of $2,500 a year for single 
filers and $5,000 for couples filing joint- 
ly. I would like to emphasize that this 
would only cover deposits in federally 
insured institutions. 

Mr. President, the Census Bureau 
tells us that heads of households in 
this country between the ages of 45 and 
54 have, on average, less than $16,000 in 
an interest bearing account. With 
health care an extravagant luxury for a 
growing number, and with housing, 
taxes, and the cost of family neces- 
sities on the rise, we all know how far 
$16,000 will go. 

Net national savings in this country 
has plummeted 80 percent in the last 40 
years. I need not remind my colleagues 
that as the savings rate has fallen, 
Americans have acquired debt at 
record levels. We have the lowest per 
capita savings rate in the industri- 
alized world. 

The Japanese save at a rate of almost 
two times that of their counterparts in 
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State Research Service as will best promote 
the purposes of the centers. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section for a fiscal year an 
amount equal to at least 1⁄4 of the amount 
appropriated for the preceding fiscal year for 
Federal forest products and harvesting re- 
search conducted directly by the Department 
of Agriculture.e 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 1928. A bill to provide temporary 
duty-free treatment to 2,6-HNA; to the 
Committee on Finance. 

TEMPORARY DUTY-FREE TREATMENT 

e Mr. BRADLEY. Mr. President, I rise 
to reintroduce legislation to extend the 
duty suspension on  6-hydroxy-2- 
naphthoic acid (also known as 2,6- 
HNA). Joining me is my friend and col- 
league Senator LAUTENBERG. We intro- 
duced the identical bill in the 101st 
CONGRESS. 

Germany is the sole producer of 2,6- 
HNA. Hoechst Celanese of Bridgewater, 
NJ, imports the chemical in order to 


the United States. The Germans save 
at a rate of 1% times ours. What is 
wrong with this picture? What is wrong 
with this Nation, going from the 
world's bankers to a world class debt- 
or? 

Older Americans will remember what 
a similar situation led to not so very 
long ago—the Great Depression. 

We must take the lead here, today. 
The other side of the aisle would tell 
you that the real answer is another tax 
break for the wealthy. Middle Town, 
U.S.A., is justifiably angry over those 
assertions. Most of the last decade we 
have all experienced what can only be 
referred to as “golden trough" econom- 
ics. If you could afford a golden trough, 
you were able to gorge yourself; if not, 
you were out of luck. We now know 
that the trickle-down theory has led us 
into recession. I am proposing an alter- 
native theory, one in which the savings 
of all Americans will catapult this 
economy into growth. 

In 5 to 10 years, who will be going to 
college and how will they be able to 
pay for it? Who will be buying cars or 
homes? This body must send the mes- 
sage that if we are to have a secure 
economic future, personal savings must 
increase. A commitment to increased 
national savings is our future. 

My colleagues and I have been told 
by our constituents that one of the 
worst mistakes Congress ever made 
was the elimination of individual re- 
tirement accounts for everyone. I have 
supported legislation by Senator BENT- 
SEN to correct that situation. My bill 
goes a step further and encourages all 
savings for all purposes by making in- 
terest earned on savings, up to $2,500 
for an individual, $5,000 for a couple fil- 
ing jointly, tax exempt. 
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produce Vectra resins. Initially Vectra 
resins were utilized uniquely for tire 
reinforcements. More recently a wider 
field of applications for Vectra resins 
such as electronics, fiber optics, 
consumer products, and aircraft have 
been explored. The impact of the bur- 
geoning Vectra resins business will 
provide New Jersey and other parts of 
the United States a number of job and 
economic opportunities. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1928 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. 2,6-HNA. 


Subchapter H of chapter 99 of the Har- 
monized Tariff Schedule of the United States 
is amended by inserting in numerical se- 
quence the following new heading: 


fte No change No change manc 
lore 
12/34 
94", 


Mr. President, I ask unanimous con- 
sent that the text of my bill be in- 
cluded in the RECORD. I ask my col- 
leagues to join me in cosponsoring this 
approach to dampening the recession 
and promoting prosperity. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1929 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARTIAL EXCLUSION OF INTEREST 
RECEIVED BY INDIVIDUALS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to amounts specifically ex- 
cluded from gross income) is amended by in- 
serting after section 115 the following new 
section: 

“SEC. 116. PARTIAL EXCLUSION OF QUALIFIED 
parade RECEIVED BY INDIVID- 


(a) EXCLUSION FROM GROSS INCOME.— 
Gross income does not include qualified in- 
terest received during the taxable year by an 
individual. 

"(b) LIMITATION.—The aggregate amount 
excluded under subsection (a) for any taxable 
year shall not exceed $2,500 ($5,000 in the case 
of a joint return filed under section 6013). 

e) DEFINITION AND SPECIAL RULES.— 

() QUALIFIED INTEREST.—For purposes of 
this section the term ‘qualified interest’ 
means amounts (whether or not designated 
as interest) paid, in respect of deposits, in- 
vestment certificates, or withdrawable or re- 
purchase shares, by— 

"(A) an insured depository institution (as 
defined in section 3(c) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(c)), or 

B) an insured credit union (as defined in 
section 101 of the Federal Credit Union Act, 
12 U.S.C. 1752). 

*(2) DISTRIBUTIONS FROM REGULATED IN- 
VESTMENT COMPANIES AND REAL ESTATE IN- 
VESTMENT TRUSTS.—Subsection (a) shall 
apply with respect to distributions by— 
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"(A) regulated investment companies to 
the extent provided in section 854(c), and 

"(B) real estate investment trusts to the 
extent provided in section 857(c). 

"(3) DISTRIBUTIONS BY A TRUST.—For pur- 
poses of subsection (a), the amount of quali- 
fied interest properly allocable to a bene- 
ficiary under section 652 or 662 shall be 
deemed to have been received by the bene- 
ficiary ratably on the same date that the 
qualified interest was received by the estate 
or trust. 

"(4) CERTAIN NONRESIDENT ALIENS INELI- 
GIBLE FOR EXCLUSION.—In the case of a non- 
resident alien individual, subsection (a) shall 
apply only— 

"(A) in determining the tax imposed for 
the taxable year pursuant to section 871(b)(1) 
and only in respect of interest which is effec- 
tively connected with the conduct of a trade 
or business within the United States, or 

"(B) in determining the tax imposed for 
the taxable year pursuant to section 877(b).” 

(b) CLERICAL AND CONFORMING AMEND- 


MENTS.— 

(1) The table of sections for part III of sub- 
chapter B of chapter 1 of such Code is amend- 
ed by inserting after the item relating to 
section 115 the following new item: 

“Sec. 116. Partial exclusion of qualified in- 
terest received by individuals” 

(2) Section 265(a)(2) of such Code is amend- 
ed by inserting before the end period the fol- 
lowing: or to make deposits, to the extent 
the interest thereon is excludable from gross 
income under section 116". 

(3) Subsection (c) of section 584 of such 

Code is amended by adding at the end thereof 
the following new sentence: 
“The proportionate share of each participant 
in the amount of interest received by the 
common trust fund and in which section 116 
applies shall be considered for purposes of 
such section as having been received by such 
partici .. 

(4) Subsection (a) of section 643 of such 
Code is amended by inserting after para- 
graph (6) the following new paragraph: 

(7) INTEREST.—There shall be included the 
amount of any interest excluded from gross 
income pursuant to section 116.” 

(5) Section 854 of such Code is amended by 
adding at the end thereof the following new 
subsection: 

**(c) TREATMENT UNDER SECTION 116.— 

"(1) IN GENERAL.—For purposes of section 
116, in the case of a dividend (other than a 
dividend described in subsection (a)) received 
from a regulated investment company which 
meets the requirements of section 852 for the 
taxable year in which it paid the dividend, 
the portion of such dividend which bears the 
same ratio to the amount of such dividend as 
the aggregate qualified interest bears to 
gross income shall be treated as qualified in- 
terest. For purposes of the preceding sen- 
tence, gross income and aggregate qualified 
interest received shall each be reduced by so 
much of the deduction allowable by section 
163 for the taxable year as does not exceed 
aggregate qualified interest received for the 
taxable year. 

*(2 NOTICE TO  SHAREHOLDERS.—The 
amount of any distribution by a regulated 
investment company which may be taken 
into account as qualified interest for pur- 
poses of the exclusion under section 116 shall 
not exceed the amount so designated by the 
company in a written notice to its share- 
holders mailed not later than 45 days after 
the close of its taxable year. 

08) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) The term ‘gross income’ does not in- 
clude gain from the sale or other disposition 
of stock or securities. 
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B) The term ‘aggregate qualified interest 
received’ includes only interest described in 
section 116(c)(1)." 

(6) Subsection (c) of section 857 of such 
Code is amended to read as follows: 

*(c) LIMITATIONS APPLICABLE TO DIVIDENDS 
RECEIVED FROM REAL ESTATE INVESTMENT 
TRUSTS.— 

*(1) IN GENERAL.—For purposes of section 
116 (relating to partial exclusion of qualified 
interest received by individuals) and section 
243 (relating to deductions for dividends re- 
ceived by corporations), a dividend received 
from a real estate investment trust which 
meets the requirements of this part shall not 
be considered as a dividend. 

**(2) TREATMENT AS INTEREST.—In the case 
of a dividend (other than a capital gain divi- 
dend, as defined in subsection (b)(8)(C)) re- 
ceived from a real estate investment trust 
which meets the requirements of this part 
for the taxable year in which it paid the divi- 
dend, the portion of such dividend which 
bears the same ratio to the amount of such 
dividend as the aggregate qualified interest 
received bears to gross income shall be treat- 
ed as qualified interest. 

**(3) ADJUSTMENTS TO GROSS INCOME AND AG- 
GREGATE QUALIFIED INTEREST RECEIVED.—For 
purposes of paragraph (2)— 

* (A) gross income does not include the net 
capital gain, 

(B) gross income and aggregate qualified 
interest received shall each be reduced by so 
much of the deduction allowable by section 
163 for the taxable year (other than for inter- 
est on mortgages on real property owned by 
the real estate investment trust) as does not 
exceed aggregate qualified interest received 
for the taxable year, and 

"(C) gross income shall be reduced by the 
sum of the taxes imposed by paragraphs (4), 
(5), and (6) of section 857(b). 

*(4) AGGREGATE QUALIFIED INTEREST RE- 
CEIVED.—The purposes of this subsection, the 
term ‘aggregate qualified interest received’ 
means only interest described in section 
116(c)(1). 

"(5 NOTICE TO  SHAREHOLDERS.—The 
amount of any distribution by a real estate 
investment trust which may be taken into 
account as qualified interest for purposes of 
the exclusion under section 116 shall not ex- 
ceed the amount so designated by the trust 
in a written notice to its shareholders 
mailed not later than 45 days after the close 
of its taxable year.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to interest 
received in taxable years beginning after De- 
cember 31, 1991.¢ 


By Mr. GORTON: 

8. 1930. A bill to amend title 10, Unit- 
ed States Code, to revise certain time 
limitations for the awarding of medals 
and other decorations, to revise the 
time limitation applicable to requests 
for corrections of military records, and 
for other purposes; to the Committee 
on Armed Services. 

MILITARY AWARDS LEGISLATION 

Mr. GORTON. Mr. President, men 
and women who serve in the armed 
forces are, for this Senator, heroes of 
the highest order. They have often 
risked and all-too-frequently sacrificed 
their lives on the battlefield for their 
fellow soldiers and for the principles 
for which this Nation stands. To those 
who display exceptional acts of bravery 
and valor, we give special recognition 
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in the form of military awards and 
decorations. These awards constitute a 
small thank you for what these sol- 
diers have done for this country. 

Yet, many awards are denied to de- 
serving soldiers, not because of their 
misconduct or lack of support from 
their superior officers. No, Mr. Presi- 
dent, awards are denied because the 
military simply refuses to process the 
paperwork for nominations made more 
than 5 years after an heroic act took 
place. 

The reverse is true as well. If a mili- 
tary award has been presented but not 
indicated on a soldier’s service record, 
the military simply will not correct 
the record if the request is made more 
than 3 years after the mistake was de- 
tected. 

I became aware of these two short- 
comings in the military’s administra- 
tive regulations and laws because two 
constituents who came to me for help. 

Cpl. Wong Suey Lee is a decorated 
veteran of the Korean war, and was 
awarded the Purple Heart and the Com- 
bat Infantry Badge. In 1989, Corporal 
Lee was recommended by his former 
battalion commander for the Silver 
Star for acts of bravery and heroism 
during heavy combat in June 1951. In 
letters of recommendation, both his 
battalion commander and company 
commander stated their belief that 
Corporal Lee’s acting company com- 
mander on June 3, 1951 fully intended 
to submit promptly the award rec- 
ommendation but inadvertently failed 
to do so because of other pressing needs 
caused by the heavy casualties suffered 
during a military offensive. 

The Army refused to process the rec- 
ommendation because it was entered 
into military channels more than 5 
years after the act of heroism. A num- 
ber of letters from Members of Con- 
gress, including a letter signed by this 
Senator and four of his colleagues, 
were sent requesting that the Army 
consider the recommendation on its 
merits. The Army flatly refused, say- 
ing that equity and fairness dictate 
that we refrain from waiving the time 
limits on a case-by-case basis.'” 

I was dismayed to find that similar 
provisions apply in all four military 
branches, and that countless others 
like Corporal Lee, are being told that 
because of technical, administrative 
oversights they cannot be officially re- 
warded for serving their Nation. 

The time limit is even shorter for 
correcting one’s military service 
record. Recently, for instance, I re- 
ceived a request from a veteran who 
was honorably discharged, wounded 
during the Battle of the Bulge, and 
taken prisoner in World War II. On De- 
cember 17, 1944, during the Battle of 
the Bulge at Hosingen, Luxembourg, 
Leonard H. Grady was wounded while 
acting as an assistant tank driver. On 
December 24, 1944, the POW train 
transporting Leonard Grady was 
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bombed. Fortunately, Leonard Grady 
survived. 

Leonard Grady was awarded the Pur- 
ple Heart Medal in 1946, but due to un- 
attended legal work, the award was not 
recorded on his service record. He was 
unaware of this oversight until 1985, 
and has since attempted, unsuccess- 
fully, to amend his military record to 
reflect the award. The Army Board of 
Correction of Military Records re- 
sponded by stating, and I quote, ''it 
was not in the interest of justice to ex- 
cuse your failure to timely file," and 
that further consideration was inappro- 
priate. 

It is unjust, Mr. President, to deny 
Mr. Grady the simple opportunity to 
amend his service records to reflect the 
Sacrifices he made while serving his 
country. It is unreasonable to refuse 
Corporal Lee the Silver Star Medal 
which he earned and was nominated for 
in 1951. And, finally, it is unfair to for- 
bid other veterans, who are in similar 
predicaments, from receiving awards to 
which they are entitled. I think most 
Senators will agree, that these are not 
outrageous or radical requests, and 
that their consideration is only a small 
token of our appreciation for the sac- 
rifices endured while defending Amer- 
ica. 

I believe it is never too late to recog- 
nize the contributions of anyone who 
has sacrificed or risked his or her life 
to protect and promote democracy. We 
build monuments in honor of those who 
have worked for the betterment of soci- 
ety, for the survival of civil rights, and 
for the pursuit of freedom, happiness 
and justice. The Silver Star award, the 
Purple Heart, as well as other medals 
for outstanding performance, are phys- 
ically small, yet significant monu- 
ments for the veterans who served 
America. We cannot, of course, con- 
struct individual monuments for every 
veteran who served his country. We 
can, however, express our appreciation 
by giving veterans the awards they de- 
serve, regardless of whether it is 10, 20 
or even 50 years after serving their Na- 
tion. 

Mr. President, today I introduce leg- 
islation which will remedy a grave in- 
justice done to our Nation's veterans. 
This legislation will abolish the 5-year 
time limit currently applied to the 
awarding of military awards and deco- 
rations. This will give veterans the op- 
portunity to retrieve an award he or 
She is entitled to, provided sufficient 
information to prove entitlement to 
the award, but did not officially re- 
ceive due to administrative oversights, 
and legal roadblocks. Secondly, this 
legislation will waive the 3-year time 
limitation for correcting one's military 
service records to reflect the receipt of 
medals or decorations. Finally, this 
legislation will permit the military to 
award and/or receive nominations for 
medals and decorations, and correct 
military service records up to 2 years 
after the death of a veteran. 
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Mr. President, it saddens me to think 
that hundreds or thousands of veterans 
may have been robbed of the medals 
and decorations that they earned. By 
waiving these unfair and insensitive 
regulations for the awarding of mili- 
tary medals, we will undo an injustice 
inflicted on the thousands of veterans 
who fought to preserve America. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1930 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF TIME LIMITATIONS FOR 
AWARDING MEDALS AND DECORA- 
TIONS. 

(a) ARMY.—Section 3744 of title 10, United 
States Code, is amended— 

(1) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

„b) No medal of honor, distinguished-serv- 
ice cross, distinguished-service medal, or de- 
vice in place thereof may be awarded to a 
person unless— 

"(1) statements setting forth the distin- 
guished service of the person and rec- 
ommending official recognition of such serv- 
ice is made not later than two years after 
the death of the person; and 

**(2) it appears from records of the Depart- 
ment of the Army that the person is entitled 
to the award.''; and 

(2) by striking out subsection (d). 

(b) NAVY AND MARINE CORPS.—(1) Section 
6248 of title 10, United States Code, is amend- 
ed to read as follows: 


“6248. Limitations 


"No medal of honor, Navy cross, distin- 
guished-service medal, silver star medal, 
Navy and Marine Corps Medal, or bar, em- 
blem, or insignia in place thereof may be 
awarded to a person unless— 

"(1) statements setting forth the distin- 
guished service of the person and rec- 
ommending official recognition of such serv- 
ice is made not later than two years after 
the death of the person; and 

**(2) it appears from records of the Depart- 
ment of the Navy that the person is entitled 
to the award.”. 

(2) The table of sections at the beginning of 
chapter 567 of such title is amended by strik- 
ing out the item relating to section 6248 and 
inserting in lieu thereof the following: 


**6248. Limitations.". 


(c) AIR FORCE.—Section 8744 of title 10, 
United States Code, is amended— 

(1) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

„(b) No medal of honor, Air Force cross, 
distinguished-service medal, or device in 
place thereof may be awarded to a person un- 
less— 

"(1) statements setting forth the distin- 
guished service of the person and rec- 
ommending official recognition of such serv- 
ice is made not later than two years after 
the death of the person; and 

*(2) it appears from records of the Depart- 
ment of the Air Force that the person is en- 
titled to the award." ; and 

(2) by striking out subsection (d). 

(d) ADMINISTRATIVE LIMITATIONS.— The pol- 
icy set out in paragraphs (1) and (2) of sec- 
tion 3744(b) of title 10, United States Code, 
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section 6248 of such title, and paragraphs (1) 
and (2) of section 8744(b) of such title, as such 
provisions were in effect on the day before 
the date of the enactment of this Act, may 
not be applied administratively to the 
awarding of any medal or other decoration 
for the recognition of the service of any per- 
son as a member of the Armed Forces of the 
United States or the recognition of any act 
of a person while serving as a member of the 
Armed Forces. 

(e) APPLICABILITY.—The amendments made 
by subsections (a) through (c) shall apply 
with respect to a recommendation for the 
award of a medal or other decoration that is 
made after December 31, 1988, and shall apply 
without regard to the date of the act or serv- 
ice justifying the award. 


SEC. 2. REVISION OF TIME LIMITATION RELAT- 
ING TO THE CORRECTION OF MILI- 
TARY RECORDS. 

(a) REVISION OF TIME LIMITATION.—Sub- 
section (b) of section 1552 of title 10, United 
States Code, is amended to read as follows: 

“(b) No correction may be made under sub- 
section (a)(1) unless— 

*(1) the claimant or his heir or legal rep- 
resentative files a request for the correction; 

2) the request is filed not later than two 
years after the date of death of the claimant; 
ani 


"(3) a board established under subsection 
(a)1) may excuse a failure to timely file, 
after it finds it to be in the interest of jus- 
tice.”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
a request for the correction of a military 
record that is made after the date of the en- 
actment of this Act. 


By Mr. STEVENS (for himself 
and Mr. LIEBERMAN): 

S. 1931. A bill to authorize the Air 
Force Association to establish a memo- 
rial in the District of Columbia or its 
environs; to the Committee on Energy 
and Natural Resources. 

ESTABLISHMENT OF THE AIR FORCE MEMORIAL 

Mr. STEVENS. Mr. President, the 
U.S. Air Force was established as a sep- 
arate service in 1947. Since that time, 
the Air Force has distinguished itself 
in times of peace and war, from the 
Berlin airlift to its stunning success in 
Desert Storm. 

The 50th anniversary of the founding 
of the Air Force will be 1997. Today, I 
am introducing a bill to authorize the 
erection of a memorial to the Air Force 
and the extraordinary men and women 
who have served their country so well 
within this extraordinary institution. 
If a memorial is to be completed in 
time for the 50th anniversary celebra- 
tion, Congress must start the process 
now. 

An Air Force memorial will not cost 
any public money. Funds will be raised 
privately and my bill expressly pro- 
hibits taxpayer funding for the memo- 
rial. The process for the establishment 
of a memorial must be in accordance 
with all existing standards for erecting 
such works as laid out in 40 U.S.C. 1001. 

I urge my colleagues to join me in as- 
sisting in the establishment of a suit- 
able monument to a remarkable insti- 
tution that has so nobly served our Na- 
tion. 
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By Mr. BUMPERS (for himself, 
Mr. BROWN, Mr. KERRY, Mr. 
SYMMS, Mr. DASCHLE, Mr. SEY- 
MOUR, Mr. LIEBERMAN, Mr. KAS- 
TEN, Mr. WOFFORD, Mr. COATS, 
Mr. SANFORD, Mr. CRAIG, Mr. 
RIEGLE, Mr. BURNS, Mr. SASSER, 
Mr. COHEN, Mr. INOUYE, Mr. 
Lott, Mr. BREAUX, Mr. DODD, 
Mr. KOHL, Mr. NUNN, Mr. BUR- 
DICK, Mr. GORE, Mr. PRYOR, Mr. 
CONRAD, Mr. GRAHAM, Mr. 
BRYAN, Mr. BAUCUS, Ms. MIKUL- 
SKI, Mr. SHELBY, Mr. FORD, Mr. 
BINGAMAN, Mr. HEFLIN, Mr. 
BOREN, Mr. ADAMS, Mr. DECON- 
CINI, Mr. JOHNSTON, Mr. DIXON, 
and Mr. SPECTER): 

8. 1932. A bill to amend the Internal 
Revenue Code of 1986 to provide a cap- 
ital gains tax differential for individual 
and corporate taxpayers who make 
high-risk, long-term, growth-oriented 
venture and seed capital investments 
in start-up and other small enterprises; 
to the Committee on Finance. 

ENTERPRISE CAPITAL FORMATION ACT OF 1991 
e Mr. BUMPERS. Mr. President, today 
I am proud to introduce the Enterprise 
Capital Formation Act. This legisla- 
tion provides a capital investment tax 
incentive that challenges Americans to 
make high-risk, long-term, growth-ori- 
ented investments in the enterprises 
that will lead Americans into the 21st 
century. 

LEARNING THE LESSONS 

The legislation I am introducing 
learns all the lessons from the partisan 
and ideological debate in the 101st Con- 
gress on the President's proposal for an 
across-the-board cut in capital gains 
taxes. 

First, we learned last year that the 
impact of a capital gains investment 
incentive on Government revenue is 
the critical issue here in the Congress. 

It is no coincidence that the 1981 sup- 
ply-side tax cut—a tax cut that Presi- 
dent Reagan claimed would pay for it- 
self—was associated with a dramatic 
increase in Government budget defi- 
cits. In fact, it is clear to me that the 
1981 tax cut—along with a doubling of 
defense spending—was the major cause 
of these deficits. 

So, the Congress is justifiably cau- 
tious when we hear that another sup- 
ply-side tax cut, this one for capital in- 
vestments, is going to raise Govern- 
ment revenue. 

My proposed investment incentive is 
not premised on the supply-side claim 
that it will magically pay for itself. I 
have never believed the supply side 
claims that income tax or capital gains 
tax cuts—or any other tax cut—will 
pay for themselves. Back in 1981 1 
warned that the supply-side cut in in- 
come taxes would generate deficits 
that would choke a mule. Unfortu- 
nately, that warning proved to be an 
understatement. I have not changed 
my position on this issue just because 
I am introducing my own proposal to 
cut taxes. 
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I acknowledge that the investment 
incentive 1 am proposing today does 
lose revenue and I will insist that this 
revenue loss be financed on a pay-as- 
you-go basis under last year's budget 
reconciliation law. 

I am well aware that those of us who 
support tax incentives for savings and 
investment cannot claim that we have 
increased savings if we run up the pub- 
lic deficit—Government dissavings—to 
pay for it. This is à zero sum game 
with the increase in private savings 
canceled out by the decrease in public 
savings. The key issue is whether we 
have increased public and private sav- 
ings on a net basis. 

I have obtained a revenue estimate 
from the Joint Committee on Taxation 
and I do not dispute its finding that 
the incentive I am proposing loses $900 
million in Government revenue over a 
5-year period. 

But, I want to emphasize that this 
revenue loss is small enough that we do 
not need to raise the tax rates on ordi- 
nary income or to impose a surcharge 
on wealthy taxpayers to pay for it. I 
also want to emphasize that this reve- 
nue loss estimate pales in comparison 
to the estimate of the Joint Committee 
with regard to the capital gains pro- 
posal advocated by the President dur- 
ing the budget summit negotiations 
last year, which would have lost $11.4 
billion over 5 years. This revenue loss 
was for à capital gains bill that only 
applied to individual taxpayers. If the 
bil also applied to corporate tax- 
payers—as does my bill—the revenue 
loss would have been approximnately 
30 percent greater. This huge revenue 
loss is what led to the demand that it 
be financed with an increase in tax 
rates or a surcharge on millionaires. 

I have not proposed a way to finance 
the tax cut I am proposing, but, given 
the amount of revenue involved, it can 
be financed in the context of a me- 
dium-sized tax bill with the closing of 
a few tax loopholes. The Joint Commit- 
tee on Taxation has estimated that the 
tax code will grant $2.132 trillion in tax 
expenditures over the next 5 years. 

Last year's budget reconciliation bill 
contained provisions that lost $27.4 bil- 
lion in Government revenue over a 5- 
year period. It contained $164.5 billion 
in tax increases. It contained four sepa- 
rate provisions that lost more than $900 
million over 5 years and 19 separate 
provisions that raised more than $900 
million. The 1989 budget reconciliation 
bill contained $7.7 billion in revenue 
losing provisions and $32.2 billion in 
revenue raising provisions, including 9 
provisions that raised more than $900 
million. The 1988 tax bill contained $4.2 
billion in revenue losing provisions and 
the same amount of revenue raising 
provisions. The 1987 tax bill had $38.2 
billion in revenue raising provisions 
and the 1986 tax reform bill contained 
$121.9 billion in revenue raising provi- 
sions. 
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So, it's clear that we can raise the 
$900 million in revenue we need to fi- 
nance this bill. I will work with the 
Senate Finance Committee to identify 
one or more tax increases sufficient to 
raise the $900 million we need. 

So, the revenue issue that killed the 
President's proposal last year will not 
kill this proposal. 

Second, we learned last year that the 
fairness is the other key to consider- 
ation of an investment incentive in the 
Congress. 

My legislation does not provide an 
underserved, retroactive tax windfall 
for wealthy investors for the sale of in- 
vestments that were made long before 
it goes into effect. The bill only applies 
to new investments made in response 
to the new incentive. 

This legislation rewards investors 
and entrepreneurs who are willing to 
take risks and invest for long term eco- 
nomic growth, not short-term income. 
It calls on them to change their port- 
folio strategy and does not simply re- 
ward investors for doing exactly what 
they are already doing without any 
capital gains tax incentive for doing so. 

This legislation does confer tax ad- 
vantages on wealthy taxpayers who act 
as outside investors and provide capital 
to entrepreneurs who need it. Any cut 
in capital gains taxes provides benefits 
to those who have capital to invest. 
The Joint Committee has told me, 
however, that it is unable to give me 
an estimate of the tax benefits that 
would be conferred on different tax- 
payers in different income ranges by 
my proposal. It's simply too targeted 
and the data is not available to com- 
plete the estimate. 

Let me emphasize that the legisla- 
tion also provides tax benefits to indi- 
vidual entrepreneurs who start new 
businesses and build their value with 
their own savings and sweat equity. 
Any entrepreneur can benefit even if he 
or she does not have any capital to 
start with and builds up the value of a 
business with sweat equity and brain- 
power. 

So, the business issue that helped to 
kill the President's proposal last year 
will not kill this proposal. 

Third, we learned last year that we 
must focus on investment incentives 
that are necessary to help America 
meet the intense competition we face 
in the international marketplace. 

This incentive is directly related to 
the America's competitiveness chal- 
lenge. It only applies only to high-risk, 
long-term, growth-oriented invest- 
ments in businesses that will create 
the technology and jobs of tomorrow 
and that will help the United States 
compete in international markets. It 
provides no incentive for any other 
kind of investment. 

This legislation provides an incentive 
for investors who put capital directly 
into the hands of entrepreneurs, not for 
simply trading these investments on 
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the secondary market. This incentive 
is a capital formation incentive in the 
literal sense. 

This legislation seeks to reinvigorate 
the venture capital industry and to 
create a new seed capital industry that 
is as large or larger. This legislation is 
indispensable to the renaissance of 
America and its property in the inter- 
national marketplace. 

This is legislation that looks to the 
future, both in terms of the politics of 
the Congress and the Nation and in 
terms of its emphasis on investments 
that are critical to help America com- 
pete in international trade. 

So, the competitiveness issue that 
helped to kill the President's proposal 
last year will not kill this proposal. 

Finally, the fourth lesson we have 
learned from last year is that we will 
not enact a capital formation incentive 
if it becomes a partisan and ideological 
battle between Republicans and Demo- 
crats. 

I am a Democrat and I first intro- 
duced my venture capital bill in 1987 
[S. 931], before then-Vice President 
Bush proposed cutting capital gains 
taxes. I reintroduced my venture cap- 
ital bill in 1989, S. 348, with strong sup- 
port among Senate Democrats, and in- 
troduced my seed capital bill, S. 2798 in 
1990. Congressman PETER HOAGLAND, 
another Democrat, was the lead spon- 
sor for my venture capital bill in the 
other body. 

The media has always billed the cap- 
ital gains debate as one in which Re- 
publicans and Democrats were fighting 
and it never reported that there were 
12 Democrats in the Senate who sup- 
ported my venture capital gains pro- 
posal in the last Congress, one of the 
proposals that is incorporated in the 
bill I am introducing today. 

It is true, however, that many Demo- 
crats opposed the President's proposal 
for an across-the-board cut in capital 
gains taxes. This opposition was deci- 
sive. We have divided Government. 
Democrats in the Congress argued 
forcefully in the last Congress that the 
President's proposal lost huge amounts 
of revenue, provided an unfair windfall 
for wealthy taxpayers, and was not suf- 
ficiently related to the competitive- 
ness of America. These were honest and 
well substantiated criticisms of the 
President's proposal and they carried 
the day in the Congress. 

So, one crucial difference with this 
proposal is that it is supported by a 
large number of Senate Democrats. 

But, the support for the bill I am in- 
troducing today is truly bipartisan. I 
am delighted that I am joined by a dis- 
tinguished and bipartisan group of co- 
sponsors for the legislation: Senators 
BROWN, KERRY, SYMMS, DASCHLE, SEY- 
MOUR, LIEBERMAN, KASTEN, WOFFORD, 
CoATS,  SANFORD,  CRAIG,  RIEGLE, 
BURNS, SASSER, COHEN, INOUYE, LOTT, 
BREAUX, DODD, KOHL, NUNN, BURDICK, 
GORE, PRYOR, CONRAD, GRAHAM, BRYAN, 
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BAUCUS, MIKULSKI, SHELBY, FORD, 
BINGAMAN, HEFLIN, BOREN, ADAMS, 
DECONCINI, JOHNSTON, and DIXON. This 
means that this bill will not be killed 
by the partisanship that proved so divi- 
sive in the last Congress. 

RHETORIC VERSUS REALITY 

Most of the rhetoric we hear from 
those who favor restoring a capital 
gains differential focuses on risk-tak- 
ers, small, growth companies, entre- 
preneurs and inventors, and competi- 
tiveness. 

We hear endless stories about the 
brilliant entrepreneur who borrows 
money using his own home as collat- 
eral, who starts a computer company 
in his garage, who develops a tech- 
nology that all the Fortune 500 compa- 
nies have ignored, and who becomes a 
mega-millionaire when his company fi- 
nally goes public. 

However, restoring an across-the- 
board capital gains differential for 
nearly every type of investment trans- 
action has very little to do with this 
rhetoric. Most of the benefits of a 
broad-based capital gains differential 
go to transactions that have nothing to 
do with the brilliant entrepreneur at- 
tempting to start a company in Silicon 
Valley or on Route 128. 

According to one detailed analysis, 
an across-the-board cut in capital gains 
tax rates mostly provides tax benefits 
to “sectors other than new businesses.” 
(James Poterba, “Venture Capital and 
Capital Gains Taxation," in Tax Pol- 
icy and the Economy,“ 1989.) This con- 
clusion is based on the fact that less 
than “one-quarter of realized (capital) 
gains reflects appreciation of common 
Stock, and venture capital activity is 
only a small share of this equity com- 
ponent.” (Id. at 63.) The pool of venture 
capital funds under management is 
“less than 1 percent of the value of 
U.S. equity markets.“ (Id.) 

The flow of initial public offerings 
[IPO's] of new firms suggests that the 
venture IPO's accounted for 0.5 percent 
and 0.65 percent, respectively (for 1985 
and 1986), of realized (captial) gains." 
(Id. at 65.) These statistics illustrate 
the basic fact that a subsidy to all ap- 
preciating assets, such as an across- 
the-board reduction in capital gains 
rates, largely benefits nonventure cap- 
ital assets." (Id.) Such an across-the- 
board cut in capital gains tax rates is 
a "relatively blunt device for encour- 
aging venture investments." Id. at 48.) 

By way of contrast, the venture and 
seed capital formation bill provide a 
tax incentive that is specifically tar- 
geted to form capital for entrepreneurs 
and inventors struggling to grow small 
startup businesses. These are working 
capital investments that can create 
jobs, new technologies, and new mar- 
kets. The seed capital formation and 
venture capital gains bills match the 
capital gains rhetoric with the tar- 
geted provisions of the legislation. 

I am not saying that no other types 
of investments should be covered by a 
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capital gains tax incentive. I come 
from a State where timber is an impor- 
tant industry and strong arguments 
can be made for extending some type of 
a capital incentive to other, less risky 
classes of investments. 

In terms of priorities, an incentive 
for venture and seed capital formation 
Should form the core of any capital 
gains considered by the Congress. 
These forms of direct investments are 
the paradigm for investments that are 
high-risk, long-term, and growth-ori- 
ented. 

When one sets priorities, it is clear 
that there are different types of invest- 
ments, there are different degrees of 
risk, there are different capital forma- 
tion barriers, and there are differently 
taxed investors. We need to match an 
analysis of the need for a capital for- 
mation incentive with the provisions of 
an incentive that meets that need to 
offset the risk that is associated with 
the investment. 

In short, the capital gains issue is 
one that involves balancing and 
choices, not one that is simply a ques- 
tion of one’s support for or opposition 
to a general concept. The venture and 
seed capital formation bill set prior- 
ities that match the capital gains rhet- 
oric with the targeted provisions of the 
bills. 

I ask unanimous consent that a 
memorandum outlining the terms of 
the legislation be inserted in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE ANALYSIS OF ENTERPRISE 
CAPITAL FORMATION ACT 

The following memorandum describes the 
terms and conditions of the Enterprise Cap- 
ital Formation Act. 

A. ELIGIBLE INVESTMENTS AND INCENTIVES 

PROVIDED 

The Enterprise Capital Formation Act pro- 
vides a capital investment incentive for ven- 
ture and seed capital investments by provid- 
ing a deduction for gains on such invest- 
ments. 

Venture capital investments are defined as 
investments in the stock of a small business 
venture with $100 million or less in paid-in 
capital. Seed capital investments are defined 
as investments in the stock of a small busi- 
ness venture with $5 million or less in paid- 
in capital. These thresholds are indexed for 
inflation, which ensures that this legislation 
will continue to provide an incentive for ven- 
ture and seed capital investments in the fu- 
ture. 

The thresholds are set by reference to 
three forms of capital provided to the com- 
pany—money, other property, and services 
received by the corporation for stock, as a 
contribution to capital, and as paid-in sur- 
plus—and the sum of the accumulated earn- 
ings and profits of the corporation. The sum 
of these figures must not exceed the thresh- 
olds in the bill. 

If property is contributed to the corpora- 
tion in exchange for stock, the value of the 
stock for purposes of the thresholds is the 
adjusted basis of such property for determin- 
ing gain, reduced (but not below zero) by any 
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liability to which the property was subject 
or which was assumed by the corporation. If 
services are contributed to the corporation 
in exchange for stock, the amount taken 
RR account shall be the value of the serv- 
ces. 

Incentive stock options under Section 422 
of the tax code are granted to employees of 
Start-up and other small firms in lieu of 
compensation. Many such businesses begin 
with an idea and very little capital to carry 
the idea from research and development to 
product or process. To preserve capital for 
research and development in a start-up firm, 
the entrepreneurial employees of the busi- 
ness sacrifice all or & large portion of their 
compensation to invest in the development 
of an idea with hopes of producing & new 
product or process. In many cases, the risks 
are great and the awards are received only 
when the product or process is successful, 
which may be many years in the future. 

The entrepreneurial employees who accept 
incentive stock options in lieu of compensa- 
tion incur substantial risks and have no 
guarantee of benefits for many years in the 
future. Due to receiving reduced compensa- 
tion, the employees are not able to fund the 
exercise of the incentive stock option until 
the product or process is close to completion. 

Except in the case of certain tax free 
transfers outlined below stock in another 
corporation may not be exchanged for the 
stock in a qualified corporation. In short, 
stock is not considered to be property“ that 
may be exchanged to purchase the stock of a 
qualified corporation. All other types of 
property do qualify as contributions. 

In a case where a corporation is issuing a 
second or other subsequent round of stock, 
the amounts received by the corporation in 
the new issuance and all prior issuances 
Shall be aggregated to determine if the 
threshold has been reached. 

The determination of whether the thresh- 
olds have been exceeded is met immediately 
after the stock is issued. 

If the contributions to the corporation do 
not exceed the $100 million or $5 million 
thresholds, the stock qualifies for the special 
tax deduction provided in the legislation. 

A corporation can issue more than one 
round of equity financing as long as the ag- 
gregate amounts received by the corporation 
do not exceed these thresholds. 

There may be cases where a corporation is- 
sues stock that takes 1t up to and over the 
threshold. To the extent the stock that is 1s- 
sued does not cause the corporation to ex- 
ceed the applicable threshold, it qualifies for 
the tax incentive provided for in this legisla- 
tion. The corporation would need to keep 
track of the paid-in capital and the stock 
that was issued before and after the thresh- 
old had been reached to determine which 
stock qualified for the incentive and which 
did not. 

This is the approach already taken in the 
tax code for stock issued under Section 1244, 
which concerns stock issued by small cor- 
porations with one million dollars or less in 
paid-in capital. The corporation that issues 
the stock will be required to keep some 
records of which stock is qualified stock and 
which stock is not so that the taxpayers and 
the LR.S. will know what tax rules apply 
when the taxpayer realizes gains or losses on 
the stock. 

The legislation counts the accumulated 
earnings and profits of the corporation in de- 
termining whether it has met the $100 and $5 
million thresholds to ensure that large cor- 
porations with very little outstanding stock 
do not qualify when they do issue stock. 
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There are some companies that are quite 
large but which have little or no outstanding 
Stock. This would include some large cor- 
porations that have gone private in lever- 
aged buyouts. These large corporations have 
significant amounts of accumulated earnings 
and profits—retained earnings—and are not 
small corporations in any sense of the word. 
By including the accumulated earnings and 
profits of a corporation in determining 
whether it has met the $100 and $5 million 
thresholds, we ensure that the legislation ap- 
plies only to truly small corporations. 

During the drafting of this bill some have 
argued that the $5 million threshold for seed 
capital investments is too low and some have 
argued that it is too high. Similar argu- 
ments have been made with respect to the 
$100 million threshold for venture capital in- 
vestments. 

This threshold for seed capital investments 
is high enough so it may include some of the 
companies that undertake public offerings of 
Stock, but mostly it wil] apply to non-public, 
private placement stock offerings. This non- 
public market is a much larger potential 
capital market than the public securities 
market. 

The threshold for venture capital invest- 
ments will cover many, but not all, compa- 
nies when they go public to secure their eq- 
uity financing. It wil] not cover many com- 
panies whose stock is traded on the New 
York Stock Exchange and other exchanges. 

There is no magic, bright line that distin- 
guishes between seed and venture capital in- 
vestments. The sponsors of the legislation 
are open to evidence and arguments on the 
issue of where to draw this line. The spon- 
sors believe that we need to draw some line 
in order to make sure that the seed and ven- 
ture capital incentives serve to create a new 
seed capital industry and reinvigorate the 
venture capital industry and do not simply 
reward investors for taking the risks—often, 
the high risks—that they are now willing to 
take with only a minimal capital gains in- 
centive. 

One key issue in setting the threshold for 
the two types of investments is the revenue 
impact. In 1989 the Joint Committee on Tax- 
ation ruled that Senator Bumpers' venture 
capital incentive—with a $100 million paid-in 
capital threshold—would lose $218 million in 
revenue over a five year period. It ruled that 
his seed capital incentive—with a $5 million 
paid-in capital threshold—would loss $590 
million over a five year period. This higher 
revenue loss estimate for the seed capital 
proposal arises from its 100% tax exemption 
for seed capital investments held for ten or 
more years. 

The Joint Committee on Taxation has 
ruled that the legislation introduced today— 
with the incentives for both seed and venture 
capital incentives—would lose $900 million 
over five years. If the venture capital paid-in 
capital threshold was lowered to $50 million 
and the seed capital threshold remains at $5 
million, the Joint Committee has found that 
it, would lose $700 million over five years. 
Similarly, if the venture capital threshold 
were kept at $100 million and the seed cap- 
ital incentive were raised to $10 million, the 
Joint Committee finds that the bill would 
lose $1.3 billion over five years. 

Given these different choices on the 
threshold, we have determined that it is im- 
portant to cover more companies and to use 
the $100 million threshold because this 
means we will cover some of the most impor- 
tant companies, the ones with the greatest 
potential for economic growth. 

A $50 million threshold is simply not high 
enough to cover the equity capital needs of 
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some companies that need to set up very ex- 
pensive, high-technology production lines. 
This is true, for example, of some sophisti- 
cated biotechnology companies. The more 
technology that is involved, the more equity 
capital is needed. We do not want to exclude 
those companies that are taking the risk to 
set up a state-of-the-art manufacturing facil- 
ity for a break-through technology that 
might revolutionize the marketplace. 

We can cover the high-flyers, the 1.B.M.'s 
of tomorrow, if we set the threshold at $100 
million in paid-in capital. We would be 
penny-wise and pound-foolish to set the 
threshold at $50 million. The seed capital 
threshold of $5 million is high enough to pro- 
vide help to most start-up companies. Any 
company that raises its first $5 million in 
capital under the seed capital threshold is 
free to raise its next $95 million under the 
venture capital threshold, so this reduces the 
need to raise the $5 million seed capital 
threshold. 

The revenue estimate for a $100 million 
venture capital threshold and a $5 million 
seed capital threshold is high, $900 million in 
revenue losses over 5 years. But, even with 
the large government deficits, this is a man- 
ageable figure. It is expensive, but it is a 
small fraction of the revenue loss—using the 
Joint Committee's estimates—for an across- 
the-board cut in capital gains taxes. 

It is feasible because we can raise this 
much revenue without raising the tax rates 
of wealthy taxpayers or by imposing a surtax 
or surcharge on millionaires. The President 
made it quite clear that he will not agree to 
another increase in the tax rates of upper-in- 
come taxpayers, so the only capital gains in- 
centive that can be considered is one where 
there is no need to raise income tax rates or 
impose a surcharge to pay for it. 

Another point of reference is the $50 mil- 
lion threshold that was set by the Bush Ad- 
ministration in the ‘‘small business growth” 
provision it insisted be included in the Budg- 
et Summit Agreement last September. That 
Agreement provided in Section B.4 that tax- 
payers who purchased the stock of a quali- 
fied small corporation" when the stock is is- 
sued by the corporation would qualify for a 
25% deduction up to $50,000. 

This deduction was available when the 
Stock was purchased rather than when any 
gains on the stock are realized, so it greatly 
reduced the incentive of taxpayers to invest 
in stocks that would, in fact, generate gains. 
In addition, by providing the incentive to 
any purchasers of stock at the time of the 
purchase, the proposal was estimated to gen- 
erate a huge loss in revenue, $7.3 billion over 
five years. For these reasons, the proposal 
was widely criticized, and it was rejected. 

The $50 million threshold, however, rep- 
resented the judgment of the Administration 
about the size of the companies that face the 
greatest capital formation challenge and the 
companies that we need to assist with enact- 
ment of an investment tax incentive. The 
$100 million threshold in this bill is more 
generous than the Administration threshold 
and it still costs a small fraction as much in 
revenue—according to the Joint Committee. 

Let us make it clear that the proposal we 
are introducing today provides an incentive 
for venture and seed capital investments if 
the taxpayer generates gains. Investors in 
seed capital stock also receive some tax ben- 
efits if their investments generate losses. 
But, in the case of gains the stock must be 
held for at least five years and the resulting 
revenue loss is a fraction of that estimated 
to result from the Administration's pro- 
posal—again, according to the Joint Com- 
mittee. 
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B. HOLDING PERIOD AND DEDUCTION FOR 
ELIGIBLE INVESTMENTS 


The purpose of the legislation is to encour- 
age investors to put patient capital in the 
hands of entrepreneurs. The legislation pro- 
vides tax benefits only for investments that 
are held for a substantial period of time. 
This long holding period will reduce the pres- 
sure on the entrepreneur to show an imme- 
diate profit to distribute to the investor. In- 
vestors who hold their investments in a 
small business venture for a substantial pe- 
riod of time are taking a very great risk, and 
that is why the tax incentive provided in 
this legislation will be so effective and is so 
appropriate. 

To be eligible for any capital gains tax 
preference a venture or seed capital invest- 
ment must be held for a minimum of five 
years. This is the minimum holding period 
under the legislation for any tax benefits for 
either a venture or seed capital investment. 

The holding period for stock issued as an 
incentive stock option runs from the date 
the stock option is granted, not the date it is 
exercised This makes incentive stock op- 
tions even more attractive and reduces the 
pressure on the corporation to raise outside 
investor capital. The same holding period 
rule applies to options or warrants or the 
conversion of debt instruments. The holding 
period shall run during the time such option, 
warrant or debt was held. 

In cases where securities of the corpora- 
tion are exchanged in a transaction de- 
Scribed in section 368 of the tax code the 
holding period during the time such securi- 
ties were outstanding. 

At the end of this five year minimum hold- 
ing period, if a taxpayer realizes a gain on a 
venture or seed capital investment, the tax- 
payer is entitled to a 50% deduction on the 
amount of the net gain. This means that the 
taxpayer will pay tax on a maximum of 50% 
of the net gain. The special capital gains de- 
duction allowed by this bill will not be sub- 
ject to the 2% and 3% limitations imposed on 
itemized deductions by Section 67 and 68 of 
the Tax Code. 

The tax code currently has three tax 
brackets, 15%, 28% and 31%, but the capital 
gains tax rate is capped at 28%. This means 
that with a 50% exclusion the maximum tax 
rate on & venture or seed capital investment 
is 7.5% for taxpayers in the 15% tax bracket 
and 14% for taxpayers in the 28% tax brack- 
et. For taxpayers in the 31% bracket, the 
legislation provides that this 50% deduction 
operates against this 28% capital gains cap, 
not against the 31% bracket, and that the 
capital gains tax rate for taxpayers in the 
31% bracket is 14%. 

These tax rates for venture and seed cap- 
ital investments are for individual tax- 
payers, but the same scheme applies to cor- 
porate taxpayers. For corporate taxpayers 
the deduction is also 50% so the maximum 
capital gain for corporations with net ven- 
ture and seed capital gains is 17%, half the 
34% maximum rate that applies to corpora- 
tions. Because some corporations are in a 
$pecial recapture bracket, and, therefore 
incur liability for tax at a marginal tax rate 
higher than 34%, the legislation provides 
that this 50% deduction operates against the 
34% bracket and that the maximum capital 
gains tax rate for corporate taxpayers is 
1%. 

For taxpayers with venture capital invest- 
ments, the 50% deduction is the maximum 
tax incentive they will receive. The investor 
receives no additional deduction if he or she 
holds the investment for six, seven, eight, 
nine, ten or more years. The taxpayer still 
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has & powerful incentive to hold the invest- 
ment if it is appreciating in value, but the 
taxpayer will receive no more tax benefits 
for holding the investment for a period of 
time extending beyond five years. 

For seed capital investments, however, the 
50% deduction is the minimum tax benefit. It 
is available for seed capital assets held for 
more than five years but less than six years. 
If the investor holds that seed capital invest- 
ment for six or more years, the investor re- 
ceives an additional 10% deduction for each 
additional year he or she holds the invest- 
ment until the taxpayer is entitled to a 100% 
deduction for an investment held for ten or 
more years. So, if the investor holds the in- 
vestment for more than six but less than 
seven years, he or she can take a 60% deduc- 
tion. If the investor holds the investment for 
more than eight years but less than nine 
years, he or she can take an 80% deduction. 
When the investor holds the seed capital in- 
vestment for ten or more years, his or her 
gains on the investment are tax exempt. 

These additional deductions for long term 
seed capital investments are justified be- 
cause the seed capital investments are the 
most risky, long-term, and strategic invest- 
ments that can be made. The purpose of this 
legislation is to encourage investments in 
small, early stage companies and to create a 
whole new seed capital industry, and this po- 
tential 100% deduction should have precisely 
this effect. 

An investment cannot qualify for both the 
venture and seed capital incentives. The 
issue only arises if a seed capital investment 
is held for more than six years and in that 
case the investor will pay the least capital 
gains tax that is due and take the largest de- 
duction available to him or her. No taxpayer 
is permitted to take both a 60% seed capital 
deduction and a 50% venture capital deduc- 
tion. 

The tax deduction available under this leg- 
islation applies to the lesser of the tax- 
payer's net capital gains or his net capital 
gains from qualified investments. Under the 
current law regarding capital gains, a tax- 
payer is permitted to net out his capital 
gains and losses. If a taxpayer has $100 in 
capital gains and $50 in capital losses, the 
taxpayer is permitted to net the $50 in cap- 
ital losses against his capital gains, leaving 
the taxpayer with a $50 net capital gain upon 
which he must pay tax. 

Under the legislation, the taxpayer may 
have two different types of net capital gains, 
some on qualified small business stock and 
some on other non-qualified capital invest- 
ments. In that case the legislation provides 
that the taxpayer must net out his gains and 
losses on qualified investments and his gains 
and losses on non-qualified investments sep- 
arately. the benefits of the legislation would 
apply to the next gains from qualified invest- 
ments. If the taxpayer had net losses from 
non-qualified investments, this would reduce 
the net gains on qualified investments enti- 
tled to those benefits. This is what is called 
an ordering rule. The qualified small busi- 
ness capital gains deduction is limited to the 
lesser of the net capital gain on qualified in- 
vestments and the net capital gain on quali- 
fied and non-qualified investments. 

Structuring the federal incentive as a cap- 
ital gains deduction will further increase the 
incentive's effect because investors in many 
states will become entitled to increased cap- 
ital gains deductions available under state 
law. 

C. INVESTMENTS COVERED 


The legislation focuses on the riskiest type 
of investments, the direct purchase of the 
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stock issued by a start-up or other small cor- 
poration. 

Stock was only one of the many types of 
capital assets covered by the capital gains 
incentive available before the preference was 
repealed in the 1986 Tax Reform legislation. 
Under the old law, a capital asset included 
essentially all property except for property 
held for sale to customers (inventory), ac- 
counts or notes receivable, and copyrights. 
Corporate stock accounted for the most cap- 
ital gains realizations, followed by the sale 
of personal residences, the sale of 
nonbusiness real estate, depreciable business 
property, partnership distributions, and 
prior-year installment sales. 

The distinguishing characteristic of cor- 
porations is that they issue stock and the 
shareholders who own the stock own the cor- 
poration. There are approximately 3.6 mil- 
lion corporations in America. These corpora- 
tions generated 9.6 trillion dollars in re- 
ceipts, had 15.3 trillion dollars in assets, and 
paid $118 billion in Federal income taxes. 
Corporations account for the majority of the 
gross national product. Approximately one 
million corporations are organized as S cor- 
porations, which are generally small cor- 
porations with not more than 35 sharehold- 
ers (either individuals or certain trusts for 
individuals) that elect to be taxed at the 
shareholder level. 

The legislation provides a tax incentive for 
the purchase of all types of stock issued by 
corporations, including common stock, 
straight preferred stock, participating pre- 
ferred stock, or convertible preferred stock. 
Venture capital investors frequently take 
some or all of their investments in the form 
of convertible or participating preferred 
Stock. The incentive is available for stock is- 
sued by C corporations and S corporations. 

As mentioned above the legislation also 
covers stock that is acquired pursuant to ex- 
ercise of a stock option or warrant, or pursu- 
ant to conversion of a convertible debt in- 
strument. In this case under the legislation 
the stock that is acquired is treated as is- 
sued on the date of the grant of the option or 
warrant, or issuance of the debt, and the 
amount contributed to the company is con- 
sidered to be the amount paid upon exercise 
of the option, or in the case of convertible 
debt, the adjusted principal amount of the 
debt at the time of the conversion. 

The legislation only covers options and 
warrants if they were issued in exchange for 
the performance of services for the corpora- 
tion issuing it and if they are not transferred 
to any third party. 

Corporations can issue stock to the indi- 
viduals who found the corporation, individ- 
uals who work for the corporation, outside 
investors who buy the stock in private trans- 
actions, and outside investors who buy the 
stock when it is offered for sale in the public, 
regulated securities market, 

The incentive is available only for direct 
purchases of the stock from the company. It 
does not apply to a purchase of the stock on 
a secondary market from another investor. 
These stock purchases on the secondary mar- 
ket do not inject new capital into the cor- 
poration for the use of the corporation in 
meeting its expenses. The legislation applies 
only to capital formation for the corporation 
and to individuals who put capital into the 
hands of entrepreneurs for use in their busi- 
ness. 

The sponsors of the legislation have some 
concern that this limitation to the first pur- 
chaser of the qualified stock may make it 
more difficult for some corporations to set 
the price for an initial public offering of 
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stock. When a company goes public and is- 
sues stock to the public capital markets for 
the first time, it is difficult for the corpora- 
tion to set the offering price for the stock. 
The initial investors are equally unsure of 
the appropriate market price for the stock. 
Typically the price for the stock is quite un- 
stable in the first few days after it is offered 
as the market sets the market price for the 
stock through a rapid series of stock trades. 
This process is the market at work. 

If only the first purchaser of thë stock 
qualifies for the tax incentive, this might in- 
hibit the market process for setting the mar- 
ket price for the stock. So, the sponsors are 
researching whether it makes sense to per- 
mit the owner of the stock on the second or 
third day after it is issued to qualify for the 
incentive. Any such rule would, in itself, af- 
fect the market and we need to determine if 
this is a reasonable standard. Any such 
amendment to the bill would have some rev- 
enue impact, so that is another issue to be 
considered. 

The stock of the corporation may be ac- 
quired by a third party in a tax-free or other 
transfer of the stock from the qualified cor- 
poration to another party. Such acquisitions 
or transfers are extremely common in the 
entrepreneurial community. The legislation 
provides that the transferee is considered to 
have acquired the stock in the same manner 
as the transferor and is considered to have 
acquired the stock directly from the cor- 
poration. The holding period for this stock 
runs from the date the transfer acquired it, 
not the date it is acquired or transferred. 

The tax-free transfers that are covered 
here are any transfer by gift, at death, or 
when the basis of the property in the hands 
of the transferee is determined by reference 
to the basis of the property in the hands of 
the transferor by reason of section 334(b), 
723, or 732 of the tax code. The legislation 
also applies to stock received in an incorpo- 
ration or reorganization covered by Section 
351 or 368 of the Code in exchange for quali- 
fied stock. 

The incentive in the legislation applies to 
Stock that is acquired through the exercise 
of an option or warrant, through the conver- 
sion of convertible debt, or as payment for 
debt of the corporation. Any stock acquired 
in this way shall be treated as acquired by 
the taxpayer at original issue as long as the 
Stock is acquired from a small business that 
has not exceeded the paid-in capital thresh- 
olds with the issuance of such stock. When 
such stock is acquired it shall be treated as 
having been held during the period such op- 
tion, warrant, or debt was held, or such loan 
was outstanding. In the case of a debt instru- 
ment converted to stock, or stock issued to 
repay & loan, such stock shall be treated as 
issued for an amount equal to the sum of the 
principal amount of the debt or loan as of 
the time of the conversion or repayment and 
&ccrued but unpaid interest on such debt or 


loan. 

The bill provides that if stock is issued in 
& series of new companies (perhaps subsidi- 
aries of a larger corporation) the stock is- 
sued in these new companies does not qualify 
for the incentive if the stock is issued by the 
corporation under section 351 for property 
(other than qualified stock) if both the recip- 
ient of the stock and the issuer of the stock 
are members of the same controlled group of 
corporations within the meaning of section 
1563 immediately after the transfer. This pre- 
vents & corporation from simply dividing it- 
self up into smaller pieces in order to qualify 
for the incentive. 

Even without this explicit limitation, 
there is & strong reason why a corporation 
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would not set up a series of new and inde- 
pendent companies by shareholders other 
than itself. Under current law a corporation 
is permitted to file a consolidated tax return 
for itself and all of its subsidiaries as long as 
it retains at least 80% ownership of the sub- 
sidiaries. A consolidated tax return permits 
the corporation to take the losses of one sub- 
sidiary against the gains of another subsidi- 
ary, it avoids any tax on the dividends paid 
by the subsidiary to the corporation, and it 
defers the income on any sales between the 
subsidiary and the corporation. These con- 
siderable advantages are lost if the corpora- 
tion spins off a series of separate, small cor- 
porations. 

But, it is perfectly appropriate under cur- 
rent law and under the legislation for a sub- 
sidiary of a corporation to issue stock to the 
public. When subsidiaries issue stock, this is 
capital formation and it is consistent with 
the purposes of the bill. If subsidiaries issue 
stock the legislation provides that one must 
look at the value of the stock of the subsidi- 
ary already owned by the corporation and 
the new stock to be issued by the subsidiary 
to see if it exceeds the paid-in capital limits. 

In terms of issuing stock in a subsidiary, a 
corporation is permitted under current law 
to issue minority“ stock of up to 20% of the 
ownership in a subsidiary and still file a con- 
solidated return. And, this stock could qual- 
ify for the incentive if it (taken with the 
stock already owned by the corporation) 
does not exceed the paid-in capital limit. 

Again, however, there are strong economic 
reasons why a corporation would not issue 
minority stock in a subsidiary. Minority 
shareholders in a subsidiary have endless op- 
portunities to question transactions between 
the subsidiary and the corporation. As share- 
holders they have standing to sue the cor- 
poration over these transactions. For exam- 
ple, the minority shareholders might ques- 
tion whether the subsidiary was paid enough 
for some good it sold to the corporation. 

Of course, & corporation can issue new 
Stock in a subsidiary and it can buy the 
Stock with money, property, or as compensa- 
tion for services. The new stock in the new 
subsidiary would qualify as long as the total 
capital paid into the subsidiary by the par- 
ent corporation does not exceed the limit in 
the bill. The corporation would gain a cap- 
ital gains tax preference if it eventually sells 
the stock in the subsidiary at a gain. The 
bill applies to investments made by cor- 
porate taxpayers. 

This is consistent with the purposes of the 
bill, which is to encourage investors, includ- 
ing corporations, to take risk and seek gains 
on investments in corporate stock. We want 
corporations to make these investments. It 
is not important whether these investments 
are made in wholly owned subsidiaries or in 
totally independent companies. Both subsidi- 
aries and independent companies need cap- 
ital to grow and they both can generate the 
new technology, new markets and new jobs 
we all need for America to compete in inter- 
national markets. 

In addition, many high risk companies, in- 
cluding biotechnology companies, are creat- 
ing spin off companies to raise the capital 
necessary to finance new research and devel- 
opment projects. The founding company will 
transfer its patent rights or proprietary 
technology to the new company, plus war- 
rants for the parent company's stock. The 
new company will agree to contract with the 
founder company to perform the new compa- 
ny's research and development on that prod- 
uct. 

The new company will then sell *units" to 
raise the funds necessary to develop the new 
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product. Units generally consist of one share 
of the new company's stock, plus an option 
to buy one share of the founder company's 
Stock at a later date for a specified price. 

Capital gains on these units therefore con- 
sist of two components: gains on the new 
company stock and gains from exercising the 
option on founder company stock. Each of 
these gains should be evaluated independ- 
ently for purposes of this legislation. If the 
new company is a qualified small business 
but the founder company is not, then only 
the gain on the new company stock qualifies 
for preferential capital gains treatment. If 
both companies are qualified small busi- 
nesses, then both new company and founder 
company capital gains qualify. 

The bill is flexible enough to accommodate 
innovative capital formation plans such as 
this and it is my intention that the Internal 
Revenue Service will not seek innovative 
ways to disqualify these stock offerings from 
the capital gains treatment offered in this 
legislation. 

D. TAXPAYERS COVERED 

The legislation provides a tax incentive for 
both individuals and corporations. It is just 
as important to encourage corporations to 
become venture and seed capital investors as 
it is to encourage individuals to do the same. 

The legislation covers personal service cor- 
porations as defined in section 269A(b)(1) of 
the code, which covers a corporation the 
principal activity of which is the perform- 
ance of personal services which are substan- 
tially performed by employees who own, di- 
rectly or by attribution, on any day during 
the taxable year, more than 10% of the out- 
standing stock. This includes a management 
consulting company, a software program- 
ming company, a computer payroll service 
company, a computer or aeronautical design 
company and many other companies. If such 
a company wants to raise additional capital 
through issuance of stock, it should be cov- 
ered by the legislation to the same extent as 
any manufacturing corporation should be 
covered. When these companies issued stock, 
a corporation that has been closely held 
ceases to be closely held, so its outside inves- 
tors are and should be covered. 

E. VENTURE AND SEED CAPITAL PARTNERSHIPS 

The tax incentives for venture and seed 
capital equity financing must reflect the 
manner in which the marketplace for such fi- 
nancing actually operates, including the 
widespread use of venture and seed capital 
partnerships to assemble pools of equity cap- 
ital. These partnerships constitute an impor- 
tant conduit and organizer for venture and 
seed capital investments. 

In addition, the legislation provides that 
the incentive is available to investments in 
the shares of a publicly traded partnership 
that is taxed as a corporation under Section 
T104 of the Internal Revenue Code. 

When we adopt this legislation it is impor- 
tant that we take care of an anomaly in the 
tax code that affects venture capital partner- 
ships formed as investment companies rather 
than operating companies. 

F. TRANSFERS OF STOCK OWNERSHIP 

The legislation provides that the tax in- 
centive applies to qualified small business 
Stock acquired by the taxpayer at its origi- 
nal issue (directly or through an under- 
writer) But, there are many cases in the 
business world where stock is transferred by 
a taxpayer to another taxpayer on a tax-free 
basis and the legislation makes clear that 
that would be the same with respect to the 
transfer of qualified small business stock. 

When a tax-free transfer takes place the 
transferee shall be treated as having ac- 
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quired the stock in the same manner as the 
transferor, that is acquired at its original 
issue, and has having been held during the 
continuous period immediately preceding 
the transfer during which it was held (or 
treated as held) by the transfor. This ensures 
that the stock still qualifies for the tax in- 
centive, both the deduction and tax losses, 
and that the holding period is not broken. 

If the taxpayer who acquired the stock 
sells the stock in some other transaction 
that is not covered by these provisions of the 
bill, that taxpayer will realize gains and pay 
his or her capita] gains tax. 


G. ALTERNATIVE MINIMUM TAX 


The tax incentives provided by this legisla- 
tion are valuable and some taxpayers may 
use them to substantially reduce their tax li- 
ability. The tax code now includes an alter- 
native minimum tax which is designed to en- 
sure that taxpayers do not reduce their tax 
liability below a certain level. This level is 
now set at 24% for individual taxpayers. 

It can certainly be argued that application 
of the minimum tax to venture and seed cap- 
ital investments substantially diminishes 
the attractiveness of the proposed incentive 
to certain, high-income investors. The legis- 
lation sets a compromise, applying the mini- 
mum tax to venture capital investments but 
not to seed capital investments. 

It is clear that very few low and middle in- 
come taxpayers will be able to take the risk 
associated with venture and seed capital in- 
vestments, particularly the latter. In order 
to encourage seed capital investments and 
create a seed capital industry, we will need 
to rely on the investments of upper income 
taxpayers, who have the capital, who can af- 
ford to wait for a return on their invest- 
ments, and who can afford the risk. Wealthy 
individuals are extremely sensitive to the 
minimum tax issue and it is this reason why 
seed capital investments are exempt from 
the minimum tax. 

The public is extremely senstive to the 
widespread impression that wealthy individ- 
uals are not paying their fair share in taxes. 
Indeed, it is these stories that led to the en- 
&ctment of the Tax Reform legislation and 
the inclusion of a stiff minimum tax to en- 
sure that all wealthy taxpayers and profit- 
able corporations pay at least some Federal 
income tax. 

Not applying the minimum tax only to 
seed capital investments is appropriate given 
the great risk associated with these invest- 
ments and it will, in effect, call on wealthy 
individuals and profitable corporations to 
take the lead in creating the industries and 
technologies of tomorrow. 

A related change to the alternative mini- 
mum tax will be necessary. We need to per- 
mit the deduction of certain investment ex- 
penses for AMT purposes in order to avoid 
taxing income from venture capital invest- 
ments on & gross rather than a net basis. 
Under current law individuals making ven- 
ture capital investments become minimum 
taxpayers based on the gross income from 
their venture capital investments. The im- 
pact of this rule is particularly egregious in 
the case of individuals who are partners in 
venture capital partnerships that invest in 
the stock of start-up and other small enter- 
prises. This rule should be changed when the 
Enterprise Capital Formation Act is adopt- 
ed. 

H. TREATMENT OF TAX LOSSES 


The current tax law permits taxpayers to 
deduct up to $3,000 in net capital losses in 
each tax year. But, the likelihood that a tax- 
payer will incur losses on seed capital invest- 
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ments is very high. So, the legislation cush- 
ions investors if they have losses on these 
seed capital investments. 

Section 1244 of the tax code already pro- 
vides that the tax losses on direct equity in- 
vestments in small business ventures may be 
deducted against the taxpayer's ordinary in- 
come, rather than netted against gains on 
other capital investments. Section 1244 was 
added to the tax code as an amendment to 
the 1958 tax bill and it defines a small busi- 
ness venture as one with one million or less 
in paid-in capital. 

The purpose of Section 1244 was to encour- 
age the growth of seed capital for start-up 
small businesses. That remains the purpose 
of Section 1244, but its effectiveness has been 
undermined because the one million dollar 
paid-in capital threshold has not been ad- 
justed for inflation since the legislation was 
enacted. 

The legislation introduced today revises 
this one million threshold upward to $5 mil- 
lion and indexes it for inflation. The $5 mil- 
lion threshold is the same threshold this leg- 
islation sets for the tax benefits for gains on 
seed capital investments. 

Under Section 1244 investors who buy 
stock from a qualifying company and who 
lose money on the investment are permitted 
to deduct the loss as an ordinary loss rather 
than as a capital loss. This means that the 
taxpayer “nets” his Section 1244 losses on 
seed capital investments against ordinary 
income, rather than against the taxpayer's 
capital gains. Section 1244 permits the tax- 
payer to use his losses on qualified small 
business stock as deductions against ordi- 
nary income in determining the adjusted 
gross income of the taxpayer. This means 
that a taxpayer does not need to have capital 
gains to use his Section 1244 losses and the 
$3,000 annual limit on using capital loss de- 
ductions to offset ordinary income does not 
apply. 

There is a limit on the amount of Section 
1244 losses that can be deducted, $50,000 per 
individual taxpayer and $100,000 for couples 
filing a joint return. This limitation is re- 
tained in thís legislation. 

A small business corporation issuing Sec- 
tion 1244 stock must be a company that has 
derived 50% or more of its aggregate gross 
receipts for the previous five years from 
Sources other than royalties, dividends, in- 
terests, annuities, and sales or exchanges of 
Stocks, or securities. This focuses the cur- 
rent incentive on small businesses that cre- 
ate jobs, not those primarily formed for fi- 
nancial purposes. This limitation is retained 
in the seed capital formation bill. 

I. ACTIVE TRADE OR BUSINESS 


The stock purchased by the investor quali- 
fies for the tax incentives provided by the 
legislation if the corporation that issued the 
stock is engaged in the active conduct of a 
trade or business and substantially all of the 
assets of the corporation are used in the ac- 
tive conduct of a trade or business. This ''ac- 
tive trade or business" requirement applies 
for the five-year period after the stock has 
been acquired. 

The purpose of the active trade or business 
requirement is to prevent use of the venture 
and seed capital incentive for abusive tax 
shelter purposes. This requirement is the 
same approach taken in Section 1244 of the 
tax code regarding investments in small 
business stock. 

Typically a start-up venture will remain 
dormant while financing and business plans 
are completed. It then issues stock and in- 
curs start-up expenses within the meaning of 
Section 195(a)(1) of the tax code and, after a 
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period of time in this start-up phase, it be- 
gins to sell products and generate gross in- 
come. It is, therefore, essential to include 
start-up period in determining whether the 
corporations satisfies the active trade or 
business requirement. 

The legislation also provides that invest- 
ment assets held to provide funds for re- 
search and development and working capital 
wil be treated as active business funds. 
Many venture companies, including particu- 
larly biotechnology companies, hold the pre- 
ponderance of their assets in cash and cash 
equivalents to fund research and their early 
development. This is perfectly legitimate 
and investors who fund this research through 
the purchase of stock should qualify for the 
investment incentive. 

Thus, under this bill, a company is treated 
as active trade or business when it is incur- 
ring start-up expenses under Section 195 of 
the Internal Revenue Code, research and de- 
velopment expenses covered by Section 174, 
or it it meets the active trade or business re- 
quirement of Section 41(b)(4). 

Frequently it is desirable to use a holding 
company structure and to have separate sub- 
sidiaries for operations in different states or 
in foreign countries. If the qualified small 
corporation must itself satisfy the active 
trade or business test, the definition would 
not include such a holding company. The leg- 
islation provides that a corporation shall be 
deemed to conduct any trade or business 
that it conducts indirectly through a cor- 
poration controlled by it and to own its rat- 
&ble share of the subsidiary's assets and to 
conduct its ratable share of the subsidiary's 
activities. 

To avoid any abuse the bill provides that 
not more than 10% of the value of the gross 
assets of the company may be stock of cor- 
porations which are not subsidiaries of such 
corporation and that not more than 10% of 
the value of the gross assets of the company 
may consist of real estate held for invest- 
ment or rental to third parties rather than 
for the active conduct of a trade or business. 

J. EFFECTIVE DATE AND APPLICATION TO 
CURRENT HOLDINGS 

The legislation applies to stock issued 
after December 31, 1991. If the legislation is 
not enacted into law by that date, the effec- 
tive date for it should be set after the legis- 
lation is enacted. In short, the legislation 
would not and should not apply to stock is- 
sued before it is enacted. 

In addition the legislation does not apply 
to stock that is acquired by a taxpayer at its 
original issue if it is issued directly or indi- 
rectly in redemption of (or otherwise ex- 
changed for) stock that was not issued before 
the effective date of this legislation. 

For this purpose, it is intended that if 
shareholders of an old corporation form & 
new corporation which buys the stock or as- 
sets of the old corporation, the stock of the 
new corporation will be treated as exchanged 
for the stock of the old corporation and 
would not qualify. 

If the shareholders in the new company are 
the same shareholders as in the old com- 
pany, then the purchase by the new company 
of the stock in the old conipany would con- 
stitute an indirect redemption of, or ex- 
change for, the stock in the old company. 
This would mean that the stock issued in the 
new company would not qualify for the tax 
incentive provided by the bill. 

This is an indirect redemption because 
there is no capital formation involved if a 
current shareholder, in effect, sells hís stock 
to himself. The stock in the new company is 
indistinguishable from the stock in the old 
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company. It has the same value, it covers 
the same assets, and there are the same 
number of other shareholders. The “new” 
company is not new or different in any re- 
spect. There is no change, no risk taking, no 
additional capital for the business, and no 
change in ownership. It's a sham transaction 
and nothing is different except perhaps for 
the name of the new“ company. 

This point is clear in the bill. The bill in- 
cludes an explicit provision that stock will 
not be treated as received at original issue if 
it is issued under Section 351 for property 
(other than qualified stock) if both the recip- 
lent of the stock and the issuer of the stock 
are members of the same controlled group of 
corporations within the meaning of Section 
1563 immediately after the transfer. 

It is quite different, however, when the 
shareholders of the old company are not 
Shareholders in the new company. The legis- 
lation does not require that the new com- 
pany use the proceeds of its stock sale to 
create an entirely new enterprise. A com- 
pany can use the proceeds of a stock sale, in 
whole or in part, to buy an existing business 
or existing assets, to hire additional employ- 
ees, to buy a patent or license for a product, 
to pay for additional research or any other 
purpose. 

The government should not be in the busi- 
ness of regulating how a business chooses to 
expand, what it creates or purchases, or 
other fundamental business decisions. The 
purpose of the legislation is to form the cap- 
ital that wil] make these activities possible 
and to trust that the marketplace will deter- 
mine the best use for the capital that has 
been formed. 

It would be very difficult to define what 
constitutes a new“ business. Nearly every 
business goes through many different stages 
in its growth and it may issue stock at any 
or all of these stages. It is rare for a com- 
pany to be totally, entirely new.“ A com- 
pany is almost always building on the value 
created by some preexisting entity, often it- 
self. 

The bill permits a company to issue sev- 
eral rounds of stock as long as the aggregate 
paid-in capital does not exceed the limits set 
in the bill and any company that is issuing 
its second round of stock is, by definition, 
not a new business. The business that has 
the potential to grow must issue stock at 
several stages of its growth and this is ex- 
&ctly the kind of business we need to cover 
with this investment incentive. 

The bill is not retroactive, but it does pro- 
vide that a taxpayer may ‘‘mark-to-market”’ 
a current investment that would, but for the 
date of its acquisition, qualify for the ven- 
ture and seed capital incentives contained in 
the legislation. This means that the tax- 
payer would voluntarily realize the gains on 
this investment, pay his capital gains tax 
under the current capital gains tax rates, 
and then that stock would qualify for the 
venture and seed capital incentives in this 
legislation when it is actually sold. The 
holding period for this stock would run from 
the date it was acquired, not the date it 1s 
marked-to-market. This procedure permits a 
taxpayer to avoid selling his small business 
stock on the public market, paying broker- 
age commissions, and then repurchasing the 
same stock. It also gives the taxpayer credit 
for the time period in which he has already 
held the stock. This is particularly impor- 
tant for seed capital stock, where the maxi- 
mum benefits are realized after the stock has 
been held for ten years. 

It has been suggested that this mark-to- 
market provision be modified so that the 
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taxpayer could defer payment of the tax that 
is due. Some taxpayers would want to take 
advantage of the mark-to-market provision 
but would not have the cash with which to 
pay the tax. There are some issues that 
would arise with such a deferred payment, 
for example, whether it would be possible for 
the taxpayer to avoid ever paying the tax, 
but this is an issue that should be consid- 
ered.e 

e Mr. BROWN. Mr. President, today 
Senator BUMPERS and I are introducing 
the Enterprise Capital Formation Act 
of 1991. 'The purpose of this bill is to en- 
courage long-term investment in small 
businesses. I join 25 Democratic Senate 
colleagues and 20 Democratic House 
colleagues to provide investment in- 
centives for long-term investments in 
new ventures. This bill has also been 
endorsed by the National Venture Cap- 
ital Association, the American Elec- 
tronics Association, and the Industrial 
Biotechnology Association. 

America needs incentives to encour- 
age entrepreneurship, employment, 
growth, and competitiveness. The in- 
centives provided in this bill are key if 
the United States is to preserve a com- 
petitive edge over other nations. Small 
business has the hardest time raising 
capital and provides the most new jobs. 
If we are to remain competitive Amer- 
ica must have a competitive tax sys- 
tem. 

The Enterprise Capital Formation 
Act [ECFA] would provide that the 
first $5 million raised by the company 
be treated as seed capital and the first 
$100 million be treated as venture cap- 
ital. Seed and venture capital gains 
earned after a 5-year holding period 
would be eligible for a 50-percent exclu- 
sion. Seed capital investments would 
be entitled to an additional 10-percent 
exclusion for each year beyond the 5 
years. These apply to both individuals 
and corporations. 

The bill also includes antiabuse pro- 
visions to ensure only new stock is cov- 
ered. Specifically, the language pro- 
hibits companies from reissuing old 
Stock as new, divvying up larger com- 
panies into smaller companies that 
could then issue qualified stock and 
setting up shell corporations as a tax 
shelter. 

The Joint Committee on Taxation 
[JCT] has calculated that, in a static 
environment assuming no change in in- 
vestor behavior, this bill will lose Fed- 
eral revenue over the course of 5 years. 
I believe, however, that these incen- 
tives will result in à change in invest- 
ment behavior and increase Federal 
revenue. 

The United States needs long-term, 
growth-oriented investment incentives 
to rejuvenate our sluggish economy 
and create initial capital necessary for 
new businesses and jobs. Congress can 
best help by providing incentives where 
we need them most—in over 5 million 
small and mid-sized businesses that 
were responsible for over half of the 
new jobs created since 1980.e 
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e Mr. KASTEN. Mr. President, the leg- 
islation introduced by the distin- 
guished chairman of the Senate Small 
Business Committee represents a wa- 
tershed moment in the economic 
growth debate: A majority of Senators 
on the other side of the aisle now ac- 
cept the premise that lower tax rates 
boost incentives to save and invest and 
thereby promote economic growth. 
This is an important step away from 
the class warfare rhetoric that has 
dominated the capital gains debate to 
date. 

This bill provides tax incentives to 
individuals and corporations who make 
seed capital investments in emerging 
growth firms. In fact, it eliminates the 
capital gains tax altogether for venture 
capitalists who hold the stock in a 
small business for more than 10 years. 
ÜThese new small businesses will, in 
turn, create jobs and opportunity for 
our workers. 

Let me say at the outset that I con- 
tinue to support across-the-board cap- 
ital gains tax relief for all taxpayers, 
all income groups, and all investors. In 
fact, yesterday I introduced a new tax 
incentive plan called the Economic 
Growth and Family Tax Relief Act of 
1991 which provides profamily and 
progrowth incentives including a 15- 
percent indexed capital gains tax for 
all assets, all taxpayers, and all income 
groups, with a 7.5-percent tax rate for 
lower- and middle-income taxpayers. 

I would say to my colleagues who 
have cosponsored this targeted ap- 
proach to apply the same line of rea- 
soning for an across-the-board tax cut: 
If we reduce the capital gains tax for 
venture capital investors, why not re- 
duce it for homeowners, for land- 
owners, for farmers, for retirees who 
want to cash in their nest egg, for mid- 
dle-class families who want to sell 
their mutual fund investments to put 
their kids through college, and for in- 
vestors and minority entrepreneurs in 
America's blighted innercities? 

An across-the-board tax cut is not 
only fair, but economically superior to 
a targeted approach in that it increases 
mobility of capital, allowing invest- 
ment funds to flow to their most effi- 
cient uses. 

With the introduction of this biparti- 
san bill, I think it is time to stop the 
demagoguery about capital gains bene- 
fitting the rich at the expense of the 
poor and middle class. A capital gains 
tax cut will promote small business 
formation and economic growth and in 
the process it will create jobs for all in- 
come groups. 

Let me say that I welcome the sup- 
port of my Democratic colleagues for 
capital gains reform. I've been fighting 
for capital gains tax cuts since the 1986 
Tax Reform Act raised capital gains 
taxes. I have authored several capital 
gains reduction bills—and cosponsored 
almost every major piece of capital 
gains legislation introduced by both 
Democrats and Republicans. 
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In summary, I believe that the Kas- 
ten-Mack 15-percent indexed capital 
gains bill is better for the U.S. econ- 
omy than the Enterprise Capital For- 
mation Act. But it is my view that the 
Bumpers proposal can serve as an im- 
portant first step in enacting this year 
a significant capital gains tax cut. 

Our economy desperately needs some 
kind of capital gains incentive. I am 
hopeful that the Enterprise Capital 
Formation Act will move the process of 
enacting capital gains reform forward 
in a bipartisan manner. And I am hope- 
ful that we can use this proposal as a 
basis for a broader compromise that 
will benefit farmers, middle-income 
savers and investors, and retired sen- 
iors as well as venture capitalists.e 
e Mr. GRAHAM. Mr. President, I am 
delighted to join Senator BUMPERS in 
the introduction of the Enterprise Cap- 
ital Formation Act. 

His diligence in developing a biparti- 
san and workable proposal which en- 
courages the start up of new compa- 
nies, the availability of capital, and 
long-term investment strategies is 
commendable. 

The need for encouragement in this 
area has been a topic of discussion for 
some time. Many of us have worked 
with leading economists, entre- 
preneurs, and industry specialists to 
design comprehensive legislative pro- 
posals that would alter corporate men- 
tality and lower the cost of capital. 

In the fall of 1989, I introduced a cap- 
ital gains reduction package in an at- 
tempt to achieve these objectives. The 
approach may have been too sweeping 
for it included a capital gains reduc- 
tion on assets other than for the pur- 
chase of corporate equity, but it did ad- 
dress the issues of shifting time hori- 
zons and lowering the cost of capital. 

As Senator BUMPERS proposal sug- 
gests, these issues are still very much 
& part of what is holding this country 
back from being as economically com- 
petitive as its resources lead us to be- 
lieve it can be. 

The deterioration of the manufactur- 
ing base in America is attributable to 
the lack of long-term investment cap- 
ital available to industries. There is in- 
creasing evidence that U.S. investors, 
entrepreneurs, and corporate managers 
have overemphasized financial return 
on a short-range basis to the detriment 
of long-term investment  consider- 
ations. There is also evidence that in- 
vestment capital is becoming less and 
less affordable because it has become 
less and less available. 

The combination of short-term in- 
vestment strategies and the lack of af- 
fordable capital has resulted in compa- 
nies reducing the much needed re- 
search and development and increasing 
to a crippling state, plant and equip- 
ment deterioration. 

Instead of investing in technological 
improvements to existing facilities or 
replacing old and overused equipment, 
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a company often contemplates short- 
term, high-yield ways to satisfy its 
creditors or to increase dividend pay- 
ments to its shareholders. 

Certainly incentives are needed to 
lower the cost of capital and expand 
the horizon of the time economic deci- 
sions are made. 

This can be done by rewarding inves- 
tors whose investments meet the cri- 
teria of being long term. Senator 
BUMPERS' bill goes a long way toward 
providing these incentives. My only re- 
gret is that the proposal does not go 
further. 

Irecognize the limits placed on us by 
our Nation's suffocating budget deficit 
and ever-increasing debt, but the slip- 
page of our economic competitiveness 
demands that we expand the reach of 
the tax incentives proposed today. I 
look forward to working with Senator 
BUMPERS to see what more can be done 
without endangering the bipartisan 
support that the Senator has already 
engendered.e 
e Mr. KERRY. Mr. President, I rise 
today to introduce the Enterprise Cap- 
ital Formation Act of 1991 with Sen- 
ators BUMPERS and BROWN. This legis- 
lation is patterned on legislation that I 
introduced earlier in this Congress and 
in the last Congress. It would establish 
a capital gains tax rate differential for 
investments in new, small, and emerg- 
ing businesses that are held for a speci- 
fied length of time. 

Mr. President, what I said when I 
previously introduced my legislation 
remains true today. The entire North- 
east region is in the midst of a severe 
economic downturn. In Massachusetts, 
the lack of available capital has aggra- 
vated the recession. Banks, faced with 
large loan losses and tougher capital 
Standards, are shutting off credit lines 
to sound business opportunities and 
even to reliable, creditworthy cus- 
tomers. As a result, many small com- 
panies and new companies find them- 
selves without the investment capital 
necessary to expand and contribute to 
the growth of the regional and national 
economy. 

On January 28, 1991, Gov. William 
Weld and I held a day-long economic 
conference in Boston to gather our 
State’s banking, public, business, and 
academic leaders and to hear firsthand 
their views on how best to get the Mas- 
sachusetts economy moving again. Per- 
haps the most vital issue raised by con- 
ference participants—and reiterated in 
countless meetings I have had through- 
out Massachusetts since then—was the 
urgency of finding new ways to get cap- 
ital flowing into Massachusetts. Cap- 
ital must be available to small compa- 
nies today if they are to grow into the 
large employers of tomorrow. 

Mr. President, we are introducing 
this legislation to address that particu- 
lar concern and also to correct one as- 
pect of the Tax Reform Act of 1986 
which I believe has contributed, in 
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part, to a general decline in the avail- 
ability of investment capital for small 
businesses. 

However, unlike President Bush, I do 
not believe a retroactive, broad-based 
cut in the capital gains tax represents 
the best way to promote job creation. 
The bill we are introducing today, like 
my previous bill, by establishing a two- 
tier tax rate structure that distin- 
guishes the type and holding period of 
a qualified investment, will encourage 
the flow of capital into emerging 
growth companies and set the stage for 
future income growth and job creation. 

For direct equity investment in busi- 
nesses worth $100 million or less, our 
bill will cut the tax rate for capital 
gains in half after a 5-year holding pe- 
riod. For seed capital investments, in- 
vestments in companies with $5 million 
or less in paid-in capital, the bill will 
give investors a 60- to 100-percent tax 
deduction for investments held from 6 
to 10 years. In addition, investors will 
be able to deduct losses of up to $50,000 
against ordinary income. 

As I said when I introduced my bill 
earlier in the year, I believe that the 
institution of this capital gains dif- 
ferential will encourage increased in- 
vestment in the startup and expansion 
of small and medium-sized businesses 
that have proven so key in creating 
jobs. This kind of targeted approach is 
vital and fair—one that encourages 
capital formation and rewards patient 
capital. 

Mr. President, I would like to stress 
that our proposal, like my earlier tar- 
geted approach, differs in another way 
from President Bush's across-the-board 
capital gains tax cut. Our approach 
does not have the regressive income 
distributional effect. By limiting the 
tax cut to certain types of invest- 
ments, our bill excludes profits from 
Short-term paper investments and tar- 
gets long-term job producing invest- 
ment. Thus, the wealthiest Americans 
do not benefit enormously and the cost 
to U.S. taxpayers is limited. 

Finally, I want to reemphasize that 
this measure is as important in ad- 
dressing current economic concerns in 
Massachusetts as my last bill was. 

I urge our colleagues to join us in 
supporting this narrowly targeted in- 
centive to get capital flowing in this 
Nation's economy again.e 
e Mr. SEYMOUR. Mr. President, I rise 
today as an original cosponsor of the 
Enterprise Capital Formation Act. The 
legislation we are introducing today is 
one vital step in ensuring America's 
entrepreneurial preeminence. 

Without a strong economy and enter- 
prise, America's torch of freedom and 
democracy flicker with subdued con- 
viction. If we are to rightfully lead the 
world to a new international order of 
democratization and market-based 
economies, we must rejuventate Amer- 
ica’s economy by encouraging growth 
and prosperity. 
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Our legislation, the Enterprise Cap- 
ital Formation Act, will make the 
United States more competitive by en- 
couraging direct investment in promis- 
ing new companies, creating jobs, and 
stimulating research and development 
in cutting edge technologies. The pur- 
pose of this legislation is to cut the 
capital gains tax to encourage targeted 
investment in growth-oriented startup 
and smaller companies. 

The bill will lower the capital costs 
for small companies by providing a 50- 
percent tax deduction for investors 
who own small business stock for at 
least five years. Small business stock 
is defined as the stock of a company 
with less than $100 million in paid-in 
capital. The bill also restricts the sale 
of stock to direct purchases from the 
corporation. In addition, investors who 
make seed capital investment qualify 
for additional deductions if they hold a 
stock more than 6 years. This invest- 
ment is defined as the first $5 million 
of paid-in capital for a company. 

In this period of economic stagna- 
tion, these incentives are critical. 
Many small businesses and startup 
companies—such as electronic, biotech, 
and high-technology companies, are 
finding it difficult to secure bank fi- 
nancing because of the present credit 
crunch, and virtually impossible to at- 
tain financing through the equity mar- 
kets. 

We cannot underestimate the impor- 
tance of the American electronics in- 
dustry to our economy and the inter- 
national competitiveness. At least 1 in 
9 manufacturing jobs in the United 
States is linked to this industry. And 7 
million secondary jobs support and 
service this industry. When this mar- 
ket grows, the economy grows with it. 

Our legislation is designed to encour- 
age entrepreneurial investment so that 
we can at least ensure that the criti- 
cally important high technology and 
electronics markets stay ahead of the 
curve in the increasingly competitive 
international race for new products.e 


By Mr. KENNEDY (for himself, 
Mr. ADAMS, Mr. BINGAMAN, Mr. 
DURENBERGER, Mrs. KASSE- 
BAUM, Mr. KOHL, Ms. MIKULSKI, 
Mr. SIMON, and Mr. HARKIN): 

8. 1933. A bill to amend titles VII and 
VII of the Public Health Service Act 
to reauthorize and extend programs 
under such titles, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

HEALTH PROFESSIONS TRAINING AND NURSE 
EDUCATION IMPROVEMENT AND REAUTHORIZA- 
TION ACT OF 1991 

e Mr. KENNEDY. Mr. President, today 

Iam introducing legislation to do more 

to alleviate the Nation's alarming 

shortage of primary care practitioners, 
nurses, public health, and allied health 
professionals. 

The Health Professions Training and 
Nurses Education Improvement and 
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Reauthorization Act of 1991 will reau- 
thorize programs to train additional 
health professionals in the following 
critical areas: First, mid-level primary 
care providers such as nurse practition- 
ers, nurse midwives, nurse  anes- 
thetists, and physician assistants; sec- 
ond, primary care physicians such as in 
family medicine, general internal med- 
icine, and general pediatrics; and third, 
allied health professionals in shortage 
fields such as physical therapists, occu- 
pational therapists, and clinical lab- 
oratory technologists. 

The bill is also intends to improve 
the geographic distribution of health 
professionals, and increase access to 
health care in medically undeserved 
and rural communities. 

The original purpose of the legisla- 
tion establishing these authorizations 
in 1963 and 1964 was to increase the 
overall number of physicians, dentists, 
nurses, and other health professionals. 
More recently, our efforts have begun 
to focus on problems associated with 
the diminishing number of primary 
care practitioners, the geographic mal- 
distribution of health professionals, 
and the need for more nonphysician 
providers. 

The administration has argued that 
Federal support for these programs 
over the past 20 years has resulted in 
overall surpluses of health practition- 
ers and improved their distribution, 
and there is no longer a need for this 
legislation. If this were true, then why 
are approximately 2,000 communities in 
this country still designated by the 
Federal Government as health profes- 
sions shortage areas, where 4,300 physi- 
cians are needed to provide primary 
care services? That figure translates 
into 30 million people without access to 
primary and preventive health care. 
This is a tragedy that we can't allow to 
continue. 

In the 1990 report from the Health 
Resources and Services Administration 
on “States’ Assessment of Health Per- 
sonnel Shortages: Issues and Con- 
cerns," the States identified three 
major problems areas in health person- 
nel: First, a shortage of registered 
nurses; second, a shortage of primary 
care practitioners; and third, a short- 
age of all health personnel in rural 
communities. 

Partly as a result of funding provided 
by the Nursing Education Act, the 
number of RN's practicing in the Unit- 
ed States has grown from 1.4 million in 
1983 to 1.7 million in 1990, and the num- 
ber of students in RN programs has in- 
creased from 200,000 to 236,000. Despite 
these gains, there continues to be a se- 
vere shortage of nursing personnel. The 
1989 Report of the Hospital Nursing 
Personnel Survey by the American 
Hospital Association showed a national 
vacancy rate of 12.7 percent, with 81 
percent of the hospitals reporting a 
shortage. According to the 1990 
"States' Assessment," 49 out of 55 
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States and territories reported short- 
ages of RN's. In addition, the propor- 
tion of RN's who work in rural areas 
has decreased in recent years, and 
rural areas continue to be at a dis- 
advantage when competing for the 
shrinking national supply of nurses. 

Over the past 5 years, the proportion 
of graduates planning to enter the pri- 
mary care specialties has decreased 
from 30 percent to 23 percent. More- 
over, 1990 national residency matching 
program data indicate that only 55 per- 
cent of the available family practice 
residency positions were filled. 

The picture is no better in general 
pediatrics, where only 56 percent of the 
positions were filled; in general inter- 
nal medicine, only 62 percent were 
filled. If this trend continues, there 
wil not be enough replacements for 
the 24,000 family and general practice 
physicians who will be retiring from 
their clinical practices in the coming 
decades. 

A major source of primary care pro- 
viders for medically underserved or 
rural communities comes from 
nonphysician providers, consisting 
mainly of nurse practitioners, certified 
nurse midwives, and physician assist- 
ants. Today, there are over 20,000 nurse 
practitioners, and over 4,300 certified 
nurses-midwives. Unfortunately, for 
every nurse practitioner or nurse-mid- 
wife we produce, today, there are at 
least four medically underserved com- 
munities requiring their services. In 
addition, in 1978, approximately 74 per- 
cent of physician assistants were work- 
ing in primary care; in 1989, this figure 
had dropped to 55 percent. The percent- 
age of physician assistants practicing 
in rural areas has been reduced by over 
half since 1981. These trends must be 
reversed. 

The story is the same for nurse anes- 
thetist. Graduates of such training pro- 
grams dropped by 44 percent from 1980 
to 1990. The number of training pro- 
grams fell from 163 in 1980 to 80 in 1990. 
Many hospitals rely solely on nurse an- 
esthetists for anesthesia services, and 
the vast majority of these hospitals are 
located in rural areas. Without the 
service of these nurses, important sur- 
gical procedures must often be post- 
poned, thus limiting access to needed 
care. 

Studies, surveys, and reports by 
groups such as the American Medical 
Association, American Hospital Asso- 
ciation, American Society of Allied 
Health Professions, the Department of 
Health and Human Services, and the 
Institute of Medicine of the National 
Academy of Sciences provide further 
evidence of the diminishing pool of al- 
lied health personnel and forecast a 
grim future for our health care system 
if corrective action is not taken. 

The demand is high for allied health 
practitioners in physical therapy, occu- 
pational therapy, clinical laboratories, 
medical imaging, dental hygiene, and 
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respiratory therapy. It is projected 
that by the year 2000, the demand for 
physical therapists will increase by 57 
percent, for occupational therapists by 
49 percent, for laboratory technologists 
by 24 percent, and for medical imaging 
technologists by 66 percent. 

These critical shortages will impede 
the provision of quality care. They 
have already forced some hospitals to 
reduce services, close beds or units, or 
refer patients to other facilities. 

Al of these problems are 
compounded by the rising cost of edu- 
cation in the health professions. In- 
creasing numbers of students are de- 
pendent on the Federal Government for 
assistance to finance their education. 
In 1976, the Health Education Assist- 
ance Loan Program [HEAL] was cre- 
ated to provide financial assistance to 
graduate students in high tuition 
health professions schools, and to as- 
sure that every American, no matter 
what their economic status, has access 
to & health professions education. 
Since then, HEAL has insured more 
than 300,000 1oans totaling over $2.6 bil- 
lion in loan principal to students in 11 
health professions. 

Unfortunately, problems exist in the 
HEAL program that Congress must ad- 
dress. Default rates are rising. The pro- 
gram was introduced to be self-financ- 
ing by charging borrowers an up-front 
loan origination fee, but the fee is now 
insufficient to cover the costs of the 
yearly defaults. Congress was forced to 
appropriate $25 million in fiscal year 
1991 to fill the gap and an estimated $61 
million in fiscal year 1992. HEAL is 
broken and needs to be fixed. 

Above all, we need to send a clear 
message that we are committed to 
training an adequate supply of health 
professionals to meet the Nation's cur- 
rent needs. This bill sends that mes- 
sage, and I urge the Senate to approve 
it. 

I ask unanimous consent that the 
text of the Health Professions Training 
and Nurse Education Improvement and 
Reauthorization Act of 1991 be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 1933 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—Thís Act may be cited as 
the "Health Professions Training and Nurse 
Education Improvement and Reauthoriza- 
tion Act of 1991”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 


TITLE I—PROVISIONS RELATING TO 
TITLE VII 


Sec. 100. Short title. 
Subtitle A—General Provisions 
Sec. 101. Revision of title heading. 
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Sec. 102. Definitions. 

Sec. 103. National Advisory Council. 

Sec. 104. Prohibition of discrimination. 

Sec. 105. Health professions data. 

Sec. 106. Required assurances. 

Sec. 107. Priority in awarding of grants. 

Subtitle B—Student Assistance 

Sec. 110. Limitations on scope of Federal 
loan insurance program. 

Sec. 111. Loan deferral and loan consolida- 
tion. 

Sec. 112. Maximum interest rates to be as- 
sessed. 

Sec. 113. Participation of institutions in 
loan collection. 

Sec. 114. Default penalty fees. 

Sec. 115. Elimination of statute of limita- 
tions for loan collections. 

Sec. 116. Student loan insurance fund. 

Sec. 117. Powers and responsibilities. 

Sec. 118. Annual report concerning default 
rates. 

Sec. 119. Eligibility of institutions. 

Sec. 120. Office for Health Education Assist- 
ance Loans. 

Sec. 121. Authorization of appropriations for 


certain loans. 

Subtitle C—Direct Student Loan Health 

Demonstration Program 

Direct student loan health dem- 
onstration program. 

Loan repayment program for allied 
health personnel. 

Scholarships for students of excep- 
tional financial need. 

Repeal of Lister Hill scholarship 


Sec. 131. 

Sec. 132. 

133. 

. 134. 
program. 

Scholarships for students from dis- 


advantaged backgrounds. 
. 186. Faculty loan repayment program. 


Subtitle D—Grants and Contracts for 
Programs and Projects 


. 185. 


Sec. 141. Departments of family medicine. 

Sec. 142. Area health education centers. 

Sec. 143. Programs of excellence in health 
professions education for mi- 
norities. 

Sec. 144. Training, traineeships, and fellow- 
ships in general internal medi- 
cine and general pediatrics. 

Sec. 145. Dentistry. 

Sec. 146. Family medicine residencies. 

Sec. 147. Educational assistance to individ- 
uals from disadvantaged back- 
grounds. 

Sec. 148. Retention program for certain 
health professionals. 

Sec. 149. Minority faculty development 
training fellowships. 

Sec. 150. Special demonstration projects. 

Sec. 151. AIDS education and training. 

Sec. 152. Geriatric education centers and 


geriatric training. 

Subtitle E—Personnel ín Public Health, 
Health Administration and Allied Health 
Sec. 161. Special projects, schools of public 

health. 
. Graduate programs. 
. Public health traineeships. 
. Project grants and contracts. 
. Advanced training of allied health 


personnel. 
. 166. Division of Allied Health. 
Subtitle F—Miscellaneous Programs 
Sec. 171. Council on Graduate Medical Edu- 
cation. 

Sec. 172. Rural health training program. 
Sec. 173. Creation of Advisory Council on 
Medical Licensure. 

Subtitle G—Repealers and Technical and 
Conforming Amendments 
Sec. 181. Repeal of facilities construction 


Sec. 


grant program. 
Sec. 182. Technical and conforming amend- 
ments. 
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TITLE II—PROVISIONS RELATING TO 
TITLE VITI 

Sec. 201. Short title. 

Sec. 202. Special projects grants and con- 
tracts. 

Sec. 203. Advanced nurse education  pro- 
grams. 

Sec. 204. Nurse practitioner and nurse mid- 
wife programs. 

Sec. 205. Capacity building. 

Sec. 206. Nursing education opportunities 
for individuals from disadvan- 
taged backgrounds. 

Sec. 207. Traineeships for advanced edu- 
cation of professional nurses. 

Sec. 208. Nurse anesthetists. 

Sec. 209. Authorization of appropriations for 
loan repayments. 

Sec. 210. Allotments and payments, 

Sec. 211. Distribution. 

Sec. 212. Undergraduate education of profes- 
sional nurses. 

Sec. 213. Employer loan repayment program. 

Sec. 214. Prohibition on discrimination. 

Sec. 215. Evaluations. 

Sec. 216. Grants for nurse education in long- 
term care facilities. 

Sec. 217. Primary care training program. 

Sec. 218. Technical amendments. 


TITLE III—MISCELLANEOUS PROVISIONS 


Sec. 301. Savings provision with respect to 
current grants or contracts. 
SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 


TITLE I—PROVISIONS RELATING TO TITLE 
VII 


SEC. 100. SHORT TITLE. 

This title may be cited as the Health Pro- 
fessions Training Improvement and Reau- 
thorization Act of 1991" 

Subtitle A—General Provisions 
SEC. 101. REVISION OF TITLE HEADING. 

The heading for title VII (42 U.S.C. 292 et 
seq.) is amended by striking out "HEALTH 
RESEARCH AND TEACHING FACILITIES 
SEC. 102. DEFINITIONS. 

Section 701 (42 U.S.C. 292a) 1s amended— 

(1) by striking out paragraphs (1), (3), (7) 
and (9); 

(2) by redesignating paragraphs (2), (4), (5), 
(6), (8) and (10) through (13) as paragraphs (1) 
through (9), respectively; 

(3) in paragraph (2) (as so redesignated)— 

(A) by inserting "(A)" after the paragraph 
designation; and 

(B) by adding at the end thereof the follow- 
ing new subparagraphs: 

„B) The term ‘graduate program in clini- 
cal social work' means an accredited grad- 
uate program in a public or nonprofit private 
institution in a State that provides training 
in a concentration in health or mental 
health care leading to a graduate degree in 
social work. 

*(C) The term graduate program in mar- 
riage and family therapy' means an accred- 
ited graduate program in a public or non- 
profit private institution in a State which 
provides training in a concentration leading 
to a graduate degree in marriage and family 
therapy.“; 

(4) in paragraph (3) (as so redesignated), by 
striking out or a graduate program in clini- 
cal psychology“ and inserting in lieu thereof 
“a graduate program in clinical psychology, 
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and a graduate program in clinical social 
work that offers a training concentration in 
health or mental health care, and a graduate 
program that provides training in a con- 
centration leading to a graduate degree in 
marriage and family therapy”; and 

(5) in paragraph (9) (as so redesignated) by 
adding at the end thereof the following new 
sentence: 


“Such term shall not include any registered 
nurse or physician assistant.” 


SEC. 103. NATIONAL ADVISORY COUNCIL. 


Section 702 (42 U.S.C. 292b) is amended— 

(1) in subsection (a)— 

(A) by striking out “twenty-one” in the 
matter preceding paragraph (1) and inserting 
in lieu thereof 22, 

(B) by striking out “thirteen” in para- 
graph (1) and inserting in lieu thereof ‘‘four- 
teen"; and 

(C) by striking out and graduate pro- 
grams in clinical psychology" in paragraph 
(1XA) and inserting in lieu thereof , grad- 
uate programs in clinical psychology and 
clinical social work“; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

*(e)(1) There is established a subcommittee 
of the National Advisory Council on Health 
Professions Education to be known as the 
Subcommittee on Allied Health (hereafter in 
this section referred to as the 'Subcommit- 
tee' which shall meet at least twice annu- 
ally until such time as the final report is 
submitted under paragraph (4) The Sub- 
committee shall— 

“(A) provide advice and make rec- 
ommendations to the National Advisory 
Council, the Secretary, and to the Commit- 
tee on Labor and Human Resources and Com- 
mittee on Finance of the Senate and the 
Committee on Energy and Commerce and the 
Committee on Ways and Means of the House 
of Representatives, with respect to— 

"(1) the supply and distribution of allied 
health personnel throughout the United 
States; 

“(ii) current and future shortages or ex- 
cesses of allied health personnel, particu- 
larly in medically underserved and rural 
communities; 

(111) priority research needs within the al- 
lied health professions; 

(iv) appropriate Federal policies relating 
to the matters described in clauses (i) 
through (iii), including policies concerning 
changes in the financing of undergraduate 
and graduate allied health programs, 
changes in the types of allied health edu- 
cation, and the appropriate Federal role in 
the development of a research base in the al- 
lied health professions; 

"(v) appropriate efforts to be carried out 
by health care facilities, schools and pro- 
grams of allied health, and professional asso- 
ciations with respect to the matter referred 
to in clause (1), including efforts for changes 
in undergraduate and graduate allied health 
education programs, and private support for 
research initiatives; 

(vi) deficiencies and needs for improve- 
ments in existing data bases concerning the 
supply and distribution of training programs 
for allied health in the United States and 
steps that should be taken to eliminate such 
deficiencies; and 

"(vii) problems, and recommendations for 
the resolution of such problems, relating to 
the roles and functions of professionals with- 
in the allied health fields and other fields 
such as medicine and dentistry; 

(B) encourage entities providing allied 
health education to conduct activities to 
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voluntarily achieve the recommendations of 
the Subcommittee; 

“(CXi) conduct a study concerning the 
shortage of clinical laboratory technologists 
for the purpose of— 

J) determining the extent of such short- 


age; 

(II) determining the causes of such short- 
age; and 

(III) developing recommendations con- 
cerning the manner in which such shortage 
can be alleviated; and 

**(1i) in conducting the study required 
under clause (i) 

D) consider any special or unique factors 
affecting the supply of clinical laboratory 
technologists in medically underserved and 
rural communities; and 

* (II) conduct an assessment of alternative 
routes for certification of the competence of 
individuals to serve as such technologists, 
and consider the role of entities that provide 
such certifications; and 

D) not later than October 1, 1993, prepare 
and submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report concerning 
the results of the study conducted under sub- 
paragraph (D). 

*(2) In addition to select members of the 
National Advisory Council, the Subcommit- 
tee shall be composed of— 

„A) the Assistant Secretary for Health; 

) the Administrator of the Health Care 
Financing Administration; 

“(C) the Assistant Secretary for Defense 
for Health Affairs; 

D) the Chief Medical Director of the De- 
partment of Veterans Affairs; 

E) the Commissioner of the Bureau of 
Labor Statistics of the Department of Labor; 

F) a representative of the National Cen- 
ter for Education Statistics of the Depart- 
ment of Education; 

"(G) a representative of the Bureau of 
Health Professions, Health Resources and 
Services Administration to be appointed by 
the Secretary; 

* (H) five individuals appointed by the Sec- 
retary to represent allied health profes- 
sionals, of which— 

"(i) two such individuals shall be rep- 
resentatives of allied health professionals 
who provide occupational, speech, res- 
piratory or physical therapy services; 

“(ii) two such individuals shall be health 
professionals who provide primary care serv- 
ices in underserved areas or to underserved 
populations; and 

(ili) one such individual shall be a health 
professional who provide primary care serv- 
ices to the elderly; 

D five individuals appointed by the Sec- 
retary, including representatives of schools 
and programs of allied health, health care fa- 
cility employers of allied health personnel, 
health insurers, and professional organiza- 
tions representing the allied health profes- 
sions; 

"(J) a professional knowledgeable about 
health occupations and professions and data 
policy to be appointed by the Secretary; and 

“(K) a representative of the general public 
to be appointed by the Secretary. 

3) Not later than April 1, 1992, the Sec- 
retary shall appoint the members of the Sub- 
committee in accordance with paragraph (2). 

**(4) Not later than 6 months after the date 
on which the initial meeting of the Sub- 
committee is held, the Subcommittee shall 
prepare and submit to the individual and en- 
tities described in paragraph (1)(A) a 
progress report concerning the activities of 
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the Subcommittee. Not later than April 1, 
1994, the Subcommittee shall prepare and 
submit to such individuals and entities a 
final report. 

"(5) The Secertary shall insure the nec- 
essary resources are made available to im- 
plement the provisions of this subsection. 

"(6) The Subcommittee shall terminate 
upon the submission of the final report re- 
quired under paragraph (4).”. 

SEC. 104. PROHIBITION OF DISCRIMINATION. 

Section 704 (42 U.S.C. 292d) is amended— 

(1) in the section heading by striking out 
“ON THE BASIS OF SEX”; 

(2) by striking out sex“ each place that 
such occurs and inserting in lieu thereof 
"race, color, religion, gender, national ori- 
gin, age, disability, marital status, or edu- 
cational affiliation”; and 

(3) by striking out or graduate program in 
clinical psychology” and inserting in lieu 
thereof “graduate program in clinical psy- 
chology or graduate program in clinical so- 
cial work”. 

SEC. 105. HEALTH PROFESSIONS DATA. 

(a) IN GENERAL.—Section 708 (42 U.S.C. 
292h) is amended— 

(1) in subsection (a 

(A) by inserting after ‘‘clinical psycholo- 
gists," the following: "physician assistants, 
clinical social workers practicing in health 
or mental health care”; and 

(B) by adding at the end thereof the follow- 
ing new sentence: ‘‘Data shall also be col- 
lected with respect to health professional 
shortage areas as designated under section 
332, and other medically underserved com- 
munities (as defined in section 711(c)(2)) and 
underserved populations.”; and 

(2) in subsection (d)— 

(A) by inserting health professional short- 
age areas, rural areas, and medically under- 
served areas and populations," after ‘‘profes- 
sion," in paragraph (1); and 

(B) by inserting '', service in health profes- 
sional shortage areas and to medically un- 
derserved communities (as defined in section 
711(c)(2) and populations," after “geographic 
location" in paragraph (2). 

(b) TRANSFER OF PROVISIONS WITH RESPECT 
TO STATISTICS AND REPORT.— 

(1) IN GENERAL.—Section 794 (42 U.S.C. 
295h-2)— 

(A) is transferred to part A of title VII; 

(B) is redesignated as section 708A; and 

(C) is inserted after section 708 of such part 
A. 


(2) REVISION.—Section 708A (as transferred 
and added by paragraph (1), is amended— 

(A) in the section heading by striking out 
"ANNUAL" and inserting in lieu thereof 
“BIENNIAL”; and 

(B) in subsection (c)— 

(i) by striking out Labor and Public Wel- 
fare" and inserting in lieu thereof ‘‘Labor 
and Human Resources“ in the matter preced- 
ing paragraph (1); and 

(ii) by striking out under this subpart" 
and inserting in lieu thereof under subpart 
I of part G” in paragraph (2). 

SEC. 106. REQUIRED ASSURANCES. 

Section 709(c) (42 U.S.C. 292i(c)) is amended 
by adding at the end thereof the following 
new sentence: The applicant is further re- 
quired to provide assurances to the Sec- 
retary that all trainees will receive instruc- 
tion in the utilization of universal pre- 
cautions and infection control procedures for 
the prevention of transmission of bloodborne 
diseases.” 

SEC. 107. PRIORITY IN AWARDING OF GRANTS. 

Part A (42 U.S.C. 292 et seq.) is amended by 
adding at the end thereof the following new 
section: 
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“SEC. 711. PRIORITIES IN AWARDING OF GRANTS. 

(a) ALLOCATION OF COMPETITIVE GRANT 
FUNDS.—In awarding competitive grants 
under this title or title VIII, the Secretary 
shall, among applicants that meet the eligi- 
bility requirements under such titles, give 
priority to entities submitting applications 
that— 

*(1) can demonstrate that such entities 
have training programs that demonstrate 
the presence of, or progress toward the devel- 
opment and integration of effective ap- 
proaches and educational strategies to pro- 
mote health and prevent disease and disabil- 
ity, especially in primary care, that will help 
meet the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives established by the Public Health 
Service; and 

“(2(A) have a high permanent rate for 
placing graduates in practice settings which 
serve residents of medically underserved or 
rural communities; or 

B) will provide for not less than four of 
the following— 

"(i) the rotation of health professionals 
and students to clinical settings whose focus 
is to serve medically underserved commu- 
nities or rural areas; 

“(ii) the appointment of health profes- 
sionals whose practices serve medically un- 
derserved or rural communities to act as pre- 
ceptors to supervise training in such set- 
tings; 

(111) a plan that insures that all health 
professionals and students receive informa- 
tion on practice opportunities involving 
medically underserved or rural communities; 

(v) service contingent scholarship or loan 
repayment programs for students and health 
professionals to encourage practice in or 
service to medically underserved or rural 
communities; 

“(v) the recruitment and admission of stu- 
dents from medically underserved or rural 
communities; and 

“(vi) other training methodologies that 
demonstrate a significant commitment to 
the expansion of the proportion of graduates 
that elect to practice in or serve the needs of 
medically underserved or rural communities. 

"(b) SERVICE IN MEDICALLY UNDERSERVED 
OR RURAL COMMUNITIES.—Of the amounts ap- 
propriated for fiscal year 1995, and for each 
subsequent fiscal year, for competitive 
grants under this title or title VIII, the Sec- 
retary shall give preference in awarding 
grants to schools or programs that are other- 
wise eligible for grants under such titles, and 
that can demonstrate that— 

*(1) not less than 20 percent of the grad- 
uates of such schools or programs during the 
preceding 2-year period are engaged in full- 
time practice in a health professions short- 
age specialty in a medically underserved or 
rural community; or 

“(2) the number of the graduates of such 
schools or programs that are practicing in a 
medically underserved or rural community 
has increased by not less than 50 percent 
over that proportion of such graduates for 
the previous 2-year period. Among the pool 
of applications that have been approved by 
the Standard peer review process, funding 
preference applies only to those applications 
that score in the upper 80 percent of those 
approved applications. 

“(e) DEFINITIONS.—As used in this section: 

“(1) GRADUATE.—The term ‘graduate’ 
means, unless otherwise specified, an indi- 
vidual who has successfully completed all 
training and residency requirements nec- 
essary for full certification in the health pro- 
fessions discipline that such individual has 
selected. 
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"(2) MEDICALLY UNDERSERVED COMMU- 
NITY.—The term ‘medically underserved 
community’ means— 

“(A) an area designated under section 332 
as a health professional shortage area; 

*(B) an area or population designated as a 
medically underserved area under section 
330(b)(3), including areas designated under 
section 330(b)(6); 

*(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, programs provid- 
ing health services for the homeless under 
section 340, or Federally qualified health 
centers under section 1905(1)(2)(B) of the So- 
cial Security Act; 

D) a community that is certified as un- 
derserved by the Secretary for purposes of 
participation in the rural health clinic pro- 
gram under title XVIII of the Social Secu- 
rity Act; or 

“(E) a community that meets the criteria 
for the designation described in subpara- 
graph (A) or (B) but that has not been so des- 
ignated. 

"(8 RURAL COMMUNITY.—The term “rural' 
refers to geographic areas that are located 
outside of standard metropolitan statistical 
areas.“ 

Subtitle B- Student Assistance 
SEC. 110. LIMITATIONS ON SCOPE OF FEDERAL 
LOAN INSURANCE PROGRAM. 

Section 728(a) (42 U.S.C. 2Ma(a)) is amend- 
ed— 

(1) in the first sentence by striking out 
**5500,000,000'* and all that follows through 
the end thereof and inserting the following: 
*:$400,000,000 for fiscal year 1992, $425,000,000 
for fiscal year 1993, $475,000,000 for fiscal year 
1994, $525,000,000 for fiscal year 1995, and 
$550,000,000 for fiscal year 1996.”; and 

(2) in the third sentence by striking out 
“September 30, 1994" and inserting in lieu 
thereof September 30, 1999". 

SEC. 111. LOAN DEFERRAL AND LOAN CONSOLI- 
DATION. 

(a) LOAN DEFERRAL.—Section 1731(a)(2)(C) 
(42 U.S.C. 294d(a)(2)(C)) is amended— 

(1) in clause (viii) 

(A) by striking out “clauses (i) through 
(vii)" and inserting in lieu thereof ‘‘clauses 
(i) through (x)"; and 

(B) by striking out “clauses (i) through 
(viii)" and inserting in lieu thereof “clauses 
(i) through (xi)"; 

(2) by redesignating clauses (vii) and (viii) 
as clauses (x) and (xi), respectively; and 

(3) by inserting after clause (vi), the fol- 
lowing new clauses: (vii) not in excess of 3 
years, for a borrower who has (I) completed 
an accredited internship or residency train- 
ing program in family medicine, general in- 
ternal medicine or general pediatrics, or (II) 
completed training in general dentistry, pub- 
lic health dentistry, clinical psychology or 
clinical social work and is currently serving 
as a primary care provider in a medically un- 
derserved or rural] community as defined in 
section 711(c), (viii) not in excess of 1 year, 
for borrowers in the health professions that 
do not require residency training, (ix) not in 
excess of 2 years during which the borrower 
is providing care in a medically underserved 
or rural community as defined in section 
Til(c),”’. 

(b) LOAN CONSOLIDATION.—Subsection (f) of 
section 732 (42 U.S.C. 294e(f)) is amended to 
read as follows: 

"(f) Nothing in this section shall be con- 
strued to preclude the consolidation of all of 
the borrower's debts into a single instrument 
on the same terms and conditions as those 
provided in the Higher Education Act of 
1965.". 
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(c) TECHNICAL AMENDMENTS.—Section 
72800) (42 U.S.C. 2Ma(c)) is amended— 
(1) by striking out paragraph (2); and 
cane redesignating paragraph (3) as para- 
graph (2). 
SEC. 112. MAXIMUM INTEREST RATES TO BE AS- 


Section 731 (42 U. S.C. 294d) is amended— 

(1) in subsection (a)X2)XXD), by striking out 
“semiannually” and inserting in lieu thereof 
“annually”; and 

(2) in subsection (b)— 

(A) by inserting ''(1)" after the subsection 
designation; 

(B) by striking out No maximum“ and in- 
serting in lieu thereof The“; 

(C) by striking out subsection (a) may ex- 
ceed the average" and inserting in lieu 
thereof subsection (a) may not exceed the 
average”; 

(D) by inserting before the period, the fol- 
lowing: with a maximum rate of interest of 
12 percent per year”; and 

(E) by adding at the end thereof the follow- 


ing: 

15 %) A special allowance may be paid to 
an eligible holder of an eligible loan under 
this subpart for each of the 3-month periods 
ending on March 31, June 30, September 30, 
and December 31 of each year. The amount of 
a special allowance paid to any holder under 
this paragraph with respect to any 3-month 
period shall be a percentage of the average 
unpaid balance of principal (not including 
unearned interest added to such principal) on 
all eligible loans held by such holder during 
such period. 

„B) Subject to paragraph (4), a special al- 
lowance paid under this paragraph to a hold- 
er shall be computed— 

“(i) by determining the average of the bond 
equivalent rates of 91-day Treasury bills auc- 
tioned for the 3-month period for which the 
allowance is to be paid; 

(1) by subtracting the applicable interest 
rate on the loans that are subject to such al- 
lowance from such average, 

(Iii) by adding 3 percent to the amount 
determined under clause (11); and 

"(iv) by dividing the amount determined 
under clause (iii) by 4. 

() The holder of an eligible loan under 
this subpart shall have a contractual right 
against the United States, during the life of 
such loan, to receive the special allowance 
under this paragraph. The special allowance 
determined for any 3-month period under 
this paragraph shall be paid promptly after 
the close of such period, and without admin- 
istrative delay after receipt of an accurate 
and complete request for payment, pursuant 
to procedures established under regulations 
promulgated under this paragraph. 

“(DXi) If payment of a special allowance to 
& holder under this section has not been 
made within 30 days after the Secretary has 
received an accurate, timely, and complete 
request for payment from such holder, the 
amount of such allowance shall be increased 
by an amount equal to the daily interest ac- 
cruing on such allowance, as determined 
under clause (ii) and interest benefits pay- 
ments due the holder. 

“(ii) The amount of the daily interest re- 
ferred to in clause (i) shall be computed at 
the daily equivalent rate of the sum of the 
specíal allowance rate determined under sub- 
paragraph (B) and the interest rate applica- 
ble to the loan, and shall be paid for the 
later of— 

“(I) the 31st day after the receipt of a re- 
quest for payment of an allowance under this 
paragraph by the holder; or 

(II) the 31st day after the final day of the 
period or periods covered by such request; 
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and shall be paid for each succeeding day 
until, and including, the date on which the 
Secretary authorizes payment. 

**(111) For purposes of reporting to Congress 
the amounts of special allowances paid under 
this paragraph, amounts so paid shall be seg- 
regated and reported separately. 

E) The Secretary shall pay the holder of 
an eligible loan a special allowance under 
this paragraph, at such time or times as are 
specified in regulations promulgated under 
this paragraph, subject to the condition that 
such holder shall submit to the Secretary, at 
such time or times, and in such manner as 
the Secretary determines appropriate, such 
information as may be required under such 
regulations for the purpose of enabling the 
Secretary to carry out this section and to 
carry out the purposes of this section. 

F) The quarterly rate of the special al- 
lowance for holders of loans that were made 
or purchased with funds obtained by the 
holder from the issuance of obligations, the 
income from which is exempt from taxation 
under the Internal Revenue Code of 1986, 
shall be one half the quarterly rate of the 
special allowance established under subpara- 
graph (B). Such rate shall also apply to hold- 
ers of loans that were made or purchased 
with funds obtained by the holder from col- 
lections or default reimbursements on, or in- 
terest or other income pertaining to, loans 
made or purchased with funds described in 
the preceding sentence or from income on 


the investment of such funds.”. 
SEC. 113. PARTICIPATION OF INSTITUTIONS IN 
LOAN COLLECTION. 
(a) ELIGIBILITY.—Section  731(a)2) (42 


U.S.C. 294d(a)(2)) is amended— 

(1) in subparagraph (G), by striking out 
“and” at the end thereof; 

(2) in subparagraph (H), by striking out the 
period and inserting in lieu thereof; and”; 
and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

"(I) authorizes an institution or post- 
graduate training program attended by the 
borrower to assist in the collection of any 
loan that becomes delinquent, by providing 
information concerning the borrower to the 
Secretary and to past and present lenders 
and holders of the borrower's loans.“ 

(b) FEDERAL LOAN INSURANCE PROGRAM.— 
Section 733 (42 U.S.C. 294f) is amended— 

(1) by adding at the end of subsection (a) 
the following new sentence: The Secretary 
Shall establish by regulation performance 
Standards and fees to be paid by lenders and 
loan holders for the servicing of HEAL loans 
&nd for the processing of loan default claims 
filed by insurance beneficiaries under this 
subsection."’; 

(2) in subsection (e)— 

(A) by striking out “and” at the end of 
Paragraph (2); and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

(4) the term ‘default rate’, in the case of 
an eligible entity, means the percentage con- 
stituted by the ratio of— 

“(A) the principal amount of loans insured 
under this subpart— 

"(1) that are made with respect to the en- 
tity and that enter repayment status after 
April 7, 1987; and 

(1) for which amounts have been paid 
under subsection (a) to insurance bene- 
ficiaries, exclusive of any loans for which 
amounts have been so paid as a result of 
bankruptcy under title 11 of the United 
States Code, or the death or total and per- 
manent disability of the borrowers, and ex- 
clusive of any amounts of principal actually 
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repaid by the borrowers subsequent to pay- 
ment of the claim; to 

B) the total principal amount of loans in- 
sured under this subpart that are made with 
respect to the entity and enter repayment 
status after April 7, 1987."'; 

(3) in the first sentence of subsection (f), by 
striking out The Secretary may" and in- 
serting in lieu thereof The Secretary 
shall”; and 

(4) in subsection (h)(1)— 

(A) by striking out or“ at the end of sub- 
paragraph (B); 

(B) by striking out the period in subpara- 
graph (C), and inserting in lieu thereof; 
or"; and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

D) in the judgment of the Secretary, in 
consultation with the lender or holder, there 
is not a reasonable likelihood of recovering, 
within 6 months of the date on which active 
enforcement of the judgment begins, at least 
one-half of the outstanding debt owed by the 
borrower (including collections costs and as- 
sociated charges) or $10,000, whichever is 
less.". 

SEC. 114. DEFAULT PENALTY FEES. 

(a) IN GENERAL.—Part C of title VII is 
amended by inserting after section 732 (42 
U.S.C. 294e) the following new section: 

“SEC. 7324. DEFAULT PENALTY FEES. 

a) AUTHORITY.—With respect to a loan 
made under this subpart, the Secretary, in 
accordance with subsection (b), shall assess a 
risk-based premium on an eligible borrower 
and, if required, an eligible institution that 
is based on the default rate of the eligible in- 
stitution involved. 

b) ASSESSMENT OF PREMIUM.—Except as 
provided in subsection (d)(2), the risk-based 
premium to be assessed under subsection (a) 
shall be as follows: 

(i) LOW-RISK RATE.—With respect to an el- 
igible borrower seeking to obtain a loan for 
attendance at an eligible institution that 
has a default rate below five percent, such 
borrower shall be assessed a risk-based pre- 
mium in an amount equal to 6 percent of the 
principal amount of the loan. 

**(2) MEDIUM RISK RATE.— 

**(A) IN GENERAL.—With respect to an eligi- 
ble borrower seeking to obtain a loan for at- 
tendance at an eligible institution that has a 
default rate of between five percent and 15 
percent— 

**(1) such borrower shall be assessed a risk- 
based premium in an amount equal to 10 per- 
cent of the principal amount of the loan; and 

(ii) such institution shall be assessed a 
risk-based premium in an amount equal to 5 
percent of the principal amount of the loan. 

B) REDUCTION IN LOAN LEVEL.—The maxi- 
mum loan amount for which a borrower of 
the type described in subparagraph (A) shall 
be eligible to receive shall be reduced by an 
amount equal to 10 percent of the maximum 
loan amount that such borrower would oth- 
erwise be eligible to receive under this sub- 
part prior to the date of enactment of this 
section. 

"(C) DEFAULT MANAGEMENT PLAN.—An in- 
stitution of the type described in subpara- 
graph (A) shall prepare and submit to the 
Secretary for approval, an annual default 
management plan, that shall specify the de- 
tailed short-term and long-term procedures 
that such institution will have in place to 
minimize defaults on loans to borrowers 
under thís subpart. Under such plan the in- 
stitution shall, among other measures, pro- 
vide an exit interview to all borrowers that 
includes information concerning repayment 
Schedules, loan deferments, forbearance, and 
the consequences of default. 
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*(3) HIGH RISK RATE.— 

*(A) IN GENERAL.—With respect to an eligi- 
ble borrower seeking to obtain a loan for at- 
tendance at an eligible institution that has a 
default rate of between 15 percent and 25 per- 
cent— 

“(i) such borrower shall be assessed a risk- 
based premium in an amount equal to 10 per- 
cent of the principal amount of the loan; and 

(ii) such institution shall be assessed a 
risk-based premium in an amount equal to 10 
percent of the principal amount of the loan. 

“(B) REDUCTION IN LOAN LEVEL.—The maxi- 
mum loan amount for which a borrower of 
the type described in subparagraph (A) shall 
be eligible to receive shall be reduced by an 
amount equal to 25 percent of the maximum 
loan amount that such borrower would oth- 
erwise be eligible to receive under this sub- 
part prior to the date of enactment of this 
section. 

"(C) DEFAULT MANAGEMENT PLAN.—An in- 
stitution of the type described in subpara- 
graph (A) shall, in addition to complying 
with the provisions of paragraph (2C), be- 
come & co-signer of the loan. The Secretary 
may require a performance bond on behalf of 
such an institution. 

**(4) INELIGIBILITY.—A borrower shall not 
be eligible to obtain a loan under this sub- 
part for attendance at an institution that 
has a default rate of in excess of 25 percent. 

"(c) REDUCTION OF AT-RISK PREMIUM.— 
Lenders may reduce by 50 percent the at-risk 
premium to eligible borrowers if a credit 
worthy parent or other responsible party co- 
signs the loan note. 

“(d) ADMINISTRATIVE WAIVERS.— 

"(1) HEARING.—The Secretary shall afford 
an institution not less than one hearing, and 
may consider mitigating circumstances, 
prior to assigning an institution to a risk- 
based category under subsection (b) or mak- 
ing such institution ineligible for participa- 
tion in the programs under this subpart. 

“(2) EXCEPTIONS.—In carrying out this sec- 
tion with respect to an institution, the Sec- 
retary may grant an institution a waiver of 
requirements of subsection (b) if the Sec- 
retary determines that— 

(A) the default rate for such institution is 
not an accurate indicator because the vol- 
ume of the loans under this subpart made by 
such institution has been insufficient; 

) the borrowers of such institution that 
are in default are providing primary care in 
a medically underserved community, as de- 
fined in section 711(c)(2); 

“(C) progress is being made to reduce the 
default rate of the institution; or 

D) the institution can justify the default 
record using other sources of information. 

(3) TRANSITION FOR CERTAIN INSTITU- 
TIONS.—Effective January 1, 1992, an institu- 
tion with 40 percent or more of its students 
coming from populations that are tradition- 
ally underrepresented in the health profes- 
sions may not be ruled as ineligible to par- 
ticipate in the loan program under this sub- 
part for a 5-year period. Such institutions 
shall submit to the Secretary an annual de- 
fault management plan. 

(e) PAYOFF TO REDUCE RISK CATEGORY.— 
An institution may payoff the outstanding 
principal and interest owed by the students 
of such institution who have defaulted on 
loans made under this subpart in order to re- 
duce the risk category of the institution.”. 

(b) TECHNICAL AMENDMENT.—Section 732 (42 
U.S.C. 294e) is amended by striking out sub- 
section (c). 

SEC. 115. ELIMINATION OF STATUTE OF LIMITA- 
TIONS FOR LOAN COLLECTIONS. 
(a) ELIMINATION.— 
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(1) IN GENERAL.—Section 733 (42 U.S.C. 294f) 
is amended by adding at the end the follow- 
ing new subsection: 

Ji) It is the purpose of this subsection 
to ensure that obligations to repay loans are 
enforced without regard to any Federal or 
State statutory, regulatory, or administra- 
tive limitation on the period within which 
debts may be enforced. 

*(2) Notwithstanding any other provision 
of Federal or State statute, regulation, or 
administrative limitation, no limitation 
Shall terminate the period within which suit 
may be filed, a judgment may be enforced, or 
an offset, garnishment, or other action may 
be initiated or taken by the Secretary, the 
Attorney General, or other administrative 
head of another Federal agency, as the case 
may be, for the repayment of the amount 
due from a borrower on a loan made under 
this subpart that has been assigned to the 
Secretary under this subpart.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall be effective 
with respect to actions pending on or after 
the date of enactment of this Act. 

(b) TECHNICAL AMENDMENT.—Section 
733(h)(1XA)Gi) (42 U.S.C. 294f(h)X1XA)G(ii)) is 
amended by striking out “fruitless” and in- 
serting in lieu thereof inappropriate“. 

SEC. 116. STUDENT LOAN INSURANCE FUND. 

Section 734 (42 U.S.C. 294g) is amended— 

(1) in the first sentence of subsection (a), 
by striking out in connection with the col- 
lection or default of loans" and inserting in 
lieu thereof “in connection with the admin- 
istration, collection and default of loans”; 
and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(c) The Secretary may utilize not to ex- 
ceed $1,000,000 of amounts available under 
this section for each of the fiscal years 1992 
through 1996 to support the activities of the 
Office for Health Education Assistance 
Loans.". 

SEC. 117, POWERS AND RESPONSIBILITIES. 

Section 735(c) (42 U.S.C. 294h(c)) is amend- 
ed— 

(1) by redesignating paragraphs (1) through 
(4) as paragraphs (2) through (5), respec- 
tively; and 

(2) by inserting immediately before para- 
graph (2) (as so redesignated) the following 
new paragraph: , 

"(1) Borrowers under this subpart who 
enter and remain in the primary care fields 
of general internal medicine, general pediat- 
rics and family medicine shall receive pref- 
erence for participation in the National 
Health Service Corps Loan Repayment Pro- 
gram under section 338B.'" 

(3) in paragraph (2) (as so redesignated), by 
striking out “not to exceed $10,000 in any 12- 
month period" and inserting in lieu thereof 
"not to exceed $35,000 in any 12-month pe- 
riod”; 

(4) in paragraph (3) (as so redesignated)— 

(A) by striking out “paragraphs (3) and (4)"" 
and inserting in lieu thereof ‘paragraphs (4) 
and (5)"; and 

(B) by striking out paragraph (1)" and in- 
serting in lieu thereof paragraph (2)”; 

(4) by striking out paragraph (4) (as so re- 
designated) and inserting in lieu thereof the 
following new paragraph: 

"(4) The obligation of a borrower to pay 
damages under this subsection shall be can- 
celed only in the case of the death, bank- 
ruptey or total permanent disability of the 
borrower. A borrower may not be permitted 
to discharge in bankruptcy a loan made 
under this section within 5 years of the first 
date on which repayment of the damages is 
required.“; and 
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(5) in paragraph (5) (as so redesignated), by 
striking out paragraph (2)“ and inserting in 
lieu thereof paragraph (3)”. 

SEC. 118. ANNUAL REPORT CONCERNING DE- 
FAULT RATES. 

Subpart I of part C of title VII (42 U.S.C. 
294 et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 737B. ANNUAL REPORT CONCERNING DE- 
FAULT RATES. 

(a) REPORT.—Not later than September 30, 
1992, and annually thereafter, the Secretary 
shall prepare and submit to the Committee 
on Labor and Human Resources of the Sen- 
ate and the Committee on Energy and Com- 
merce of the House of Representatives a re- 
port concerning the default rates for each— 

(J) institution described in section 737(1) 
that is participating in the loan programs 
under this subpart; 

*(2) lender participating in the loan pro- 
gram under this subpart; and 

**(3) loan holder under this subpart. 

“(b) LIST OF DEFAULTERS.—As part of the 
report submitted under subsection (1), the 
Secretary shall compile, and publish ín the 
Federal Register, a list of the borrowers who 
are in default under this subpart. 

"(c) NOTICES OF DEFAULT.—The Secretary 
shall annually send notices of default with 
respect to the borrowers identified on the 
list under subsection (b), to relevant Federal 
agencies and to organizations such as State 
licensing boards, hospitals with which such 
borrowers may be associated, and specialty 
organizations.“ 

SEC. 119. ELIGIBILITY OF INSTITUTIONS, 

(a) IN GENERAL.—Section 739(a) (42 U.S.C. 
2941) is amended— 

(1) in paragraph (3), by striking out and“ 
at the end thereof; 

(2) in paragraph (4), by striking out the pe- 
riod and inserting in lieu thereof a semi- 
colon; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

**(5) the assessing of tuition or fees to bor- 
rowers in amounts that are the same or less 
than the amount of tuition and fees assessed 
to non-borrowers; 

**(6) the submission, by the institution and 
the lender to the Office of Health Education 
Assistance Loans, of information concerning 
each loan made under this subpart, including 
the date when each such loan was originated, 
the date when each such loan is sold, the 
identity of the loan holder and information 
concerning a change in the borrowers status; 

**(7) the withholding of services, including 
&cademic transcripts, financial aid tran- 
Scripts, and alumni services, by an institu- 
tion from a borrower upon the default of 
such borrower of a loan under this subpart, 
except in case of a borrower who has filed for 
bankruptcy; and 

**(8) the offering, by the lender to the bor- 
rower, of a variety of repayment options, in- 
cluding fixed-rate, graduated repayment 
with negative amortization permitted, and 
income dependent payments for a limited pe- 
riod followed by level monthly payments.'. 

(b) WORKSHOP FOR BORROWERS.—Section 
739 (42 U.S.C. 2941) is amended by adding at 
the end thereof the following new subsection: 

„%) Each participating institution must 
have, at the beginning of each academic 
year, a workshop concerning the provisions 
of this subpart that all student borrowers 
shall be required to attend.”. 

SEC. 120. OFFICE FOR HEALTH EDUCATION AS- 
SISTANCE LOANS. 

Subpart 1 of part C of title VII is amended 
by adding at the end thereof the following 
new section: 
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“SEC. 739B. OFFICE FOR HEALTH EDUCATION AS- 
SISTANCE LOANS. 

"(a) ESTABLISHMENT.—The Secretary shall 
establish, within the Bureau of Health Pro- 
fessions, an office to be known as the Office 
for Health Education Assistance Loans 
(hereafter referred to in this section as the 
Office). 

**(b) PURPOSE AND FUNCTIONS.—It shall be 
the purpose of the Office to achieve a reduc- 
tion in the number and amounts of defaults 
on loans made or guaranteed under this part. 
In carrying out such purpose the Office 
may— 

"(1) conduct analytical and evaluative 
studies concerning loans and loan defaults; 

02) carry out activities designed to reduce 
loan defaults; 

"(3) respond to special circumstances that 
may exist in the financial lending environ- 
ment that may lead to loan defaults; 

“(4) coordinate with other Federal entities 
that are involved with student loan pro- 
grams, including— 

"(A) with respect to the Department of 
Education, to develop a single student loan 
application form, a single student loan 
deferment form and a single disability form; 
and 

"(B) with respect to the Department of 
Justice to recover payments from health 
professionals who have defaulted on loans 
made or guaranteed under thís part; 

“(5) provide technical assistance to lend- 
ers, servicers and schools concerning 
deferments and collection activities; 

6) establish a central student loan 
database; and 

) carry out any other activities that the 
Secretary determines appropriate.”. 

SEC. 121. AUTHORIZATION OF APPROPRIATIONS 
FOR CERTAIN LOANS. 

(a) CONSTRUCTION.—Subsection (a) of sec- 
tion 742 (42 U.S.C. 2940) is repealed. 

(b) AUTHORIZATION.—Section 742(c)1) (42 
U.S.C. 2940(c)(1)) is amended by striking out 
**$15,000,000'' and all that follows through the 
end thereof and inserting the following: 
**515,000,000 for each of the fiscal years 1992 
through 1996.”. 

Subtitle C—Direct Student Loan Health 
Demonstration Program 


SEC. 131. DIRECT STUDENT LOAN HEALTH DEM- 
ONSTRATION PROGRAM. 

(a) Purpose.—It is the purpose of this sec- 
tion to establish a direct student loan dem- 
onstration program for health professions 
students to examine the viability of such a 
program and determine— 

(1) whether such a program will— 

(A) reduce default costs to the Federal 
Government; and 

(B) provide loans on more favorable terms 
to students; and 

(2) whether the existing HEAL program 
under part C of the Public Health Service 
Act should be replaced by a direct loan pro- 
gram in which health professions schools, 
rather than lenders, make such loans di- 
rectly to borrowers. 

(b) ESTABLISHMENT OF PROGRAM.—Part C of 
title VII (42 U.S.C. 294 et seq.) is amended by 
adding at the end thereof the following new 
subpart: 

“Subpart VII—Demonstration Programs 
*SEC. 765. ESTABLISHMENT OF DIRECT STUDENT 

LOAN HEALTH DEMONSTRATION 
PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a direct student loan health dem- 
onstration program under which the Sec- 
retary will make assistance available to cer- 
tain institutions who shall utilize such as- 
sistance to make direct loans to health pro- 
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fessions students to assist such students in 
meeting the costs associated with attending 
such institutions. 

„b) FUNDING.—The Secretary shall borrow, 
from the Secretary of the Treasury, an 
amount not to exceed $50,000,000 in each fis- 
cal year to enable the Secretary to provide 
assistance to institutions under the program 
established under subsection (a). 

*(c) PARTICIPATING INSTITUTIONS.— 

“(1) SELECTION.—The Secretary shall select 
not to exceed 20 eligible institutions to par- 
ticipate in the program established under 
this section. In making such selections, the 
Secretary shall, to the maximum extent 
practicable, ensure that a wide range of 
health professions institutions participate in 
such program, except that the Secretary 
may refuse to permit the participation of 
any institution that has a default rate under 
the program established under subpart I that 
is in excess of 15 percent. 

*(2) ELIGIBLE INSTITUTIONS.—To be eligible 
for selection under paragraph (1), an institu- 
tion shall— 

"(A) be eligible to participate in the pro- 
gram established under subpart I; 

(B) have annually accepted for enroll- 
ment not less than 20 student borrowers 
under such subpart; 

"(C) prepare and submit to the Secretary 
an application, at such time, in such form, 
and containing such information as the Sec- 
retary may require, including demonstrable 
evidence that the institution possesses the 
administrative capacity to implement the 
direct loan program either in-house or 
through the employment of an outside en- 
tity; 

"(D) agree to assume full liability, as as- 
sessed by the Secretary, for errors relating 
to the origination of loans or other adminis- 
trative responsibilities of institutions under 
this title; 

(E) agree to provide all information and 
maintain such records as required by the 
Secretary in order to assist in the evaluation 
of the program authorized under this sec- 
tion; and 

"(F) otherwise meet the requirements of 
this section. 

“(3) REQUIREMENTS.—An institution par- 
ticipating in the program established under 
this section shall— 

"(A) be responsible for originating loans 
under the program, conducting interviews 
with borrowers prior to the origination of 
such loans, conducting exit interviews with 
borrowers (which shall include the provision 
of all pertinent documentation as required 
by the Secretary), and assisting collection 
agencies in locating and collecting repay- 
ments from borrowers who become delin- 
quent; 

B) increase tuition and required fees at a 
rate that does not exceed 150 percent of the 
increase in the cost of living in the previous 
year; 

*(C) not later than 15 working days after a 
borrower is determined to have lost his or 
her status as a full-time student, proceed 
with in-house collection activities or for- 
ward the loan of the borrower to a collection 
agency selected by the Secretary. 

„d) BORROWERS.— 

"(1) ELIGIBILITY.—A student who has not 
previously obtained a loan under subpart I 
shall be eligible to participate in the pro- 
gram established under this section. The pro- 
visions of section 731 (except for subsection 
(a)(1)(B) and (b) of such section) shall apply 
to borrowers under this subpart. 

"(2) INELIGIBILITY FOR HEAL LOANS.—A 
student that obtains a loan under the pro- 
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gram established under this section shall be 
ineligible to obtain a loan under subpart I 
until the expiration of the program estab- 
lished under this subpart. 

3) EVALUATION AGREEMENT.—A borrower 
under this section shall agree to participate 
in an evaluation of the program established 
under thís section. 

"(4) LIMITATIONS.—The limitations de- 
Scribed in section 729 shall apply to loans 
made under this subpart. 

e) TERMS OF LOANS.— 

(1) PROMISSORY NOTE.—A borrower under 
this section shall be required, at the origina- 
tion of a loan, to sign a promissory note to 
the Federal Government promising to repay 
the loan under the terms and conditions dis- 
closed to the borrower at such origination. 

"(2) INTEREST RATES.—With respect to a 
loan made under this section, a borrower 
shall be assessed an interest rate on such 
loan that is equal to one percentage point 
above the average of the bond equivalent 
rates of the 91-day Treasury bills auctioned 
for the previous quarter. Such interest will 
accrue on such loan and will be compounded 
annually. 

(3) ORIGINATION FEE.—A borrower under 
this section shall pay a loan origination fee 
equal to 3 percent of the principal amount of 
the loan. The proceeds generated from such 
loan origination fees shall be remitted by the 
institution to the Secretary to assist in off- 
setting the costs of the administration of the 


program. 

“(4) REPAYMENT.—Repayment on a loan 
made under this section shall be deferred for 
the period during which the borrower is a 
full-time student at the institution. Except 
as provided in paragraph (5), such repayment 
shall commence 90 days after the date on 
which the borrower is no longer a full-time 
student at such institution. 

**(5) FORBEARANCE.— 

H(A) ON DEMAND.—A borrower may receive 
forbearance on a loan under this section on 
the demand of such borrower for a period 
of— 

“(i) not to exceed 5 years if such borrower 
is in an accredited postgraduate residency 


program; 

(Ii) not to exceed 1 year beginning on the 
date on which the borrower leaves the insti- 
tution if such borrower is not completing a 
residency or practicing in a medically under- 
served community; or 

(iii) not to exceed 5 years if such borrower 
is practicing in a medically underserved 
community. 

(B) PAYMENTS.—During the period of for- 
bearance under this paragraph, a borrower 
and an institution may agree on a partial 
payment schedule based on the income and 
debt burden of the borrower. In such case the 
interest shall continue to accrue on the loan 
and shall be added to the principal amount 
due on such loan annually. Notwithstanding 
the preceding sentences, a borrower shall not 
be required to make any payments of prin- 
cipal or interest on the loan during such for- 
bearance period. 

"(6) CANCELLATION.—The obligation of a 
borrower to repay a loan under this section 
shall be canceled only in the case of the 
death, bankruptcy or total permanent dis- 
ability of the borrower, whichever occurs 
later. In the case of bankruptcy, the provi- 
sion of section 733(g) shall apply. 

*(f) COLLECTION AGENCIES.— 

"(1) REQUIREMENT.—In establishing the 
program under this section, the Secretary 
shall enter into contracts with not less than 
two collection agencies for the collection of 
repayments under loan made to borrowers 
under this section. 
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(2) SELECTION BY SECRETARY.—In entering 
into contracts under paragraph (1), the Sec- 
retary shall select collection agencies— 

(A) with experience ir Federal student 
loan collections, a comprehensive program of 
repayment options for borrowers, and mod- 
est costs; and 

"(B) that provide evidence of being able to 
work cooperatively with participating insti- 
tutions. 

**(3) SELECTION BY INSTITUTION.—A partici- 
pating institution under this section shall 
proceed with in-house collection activities or 
select an agency that is a party to a contract 
under paragraph (1) for the collection of re- 
payments on loans originated by the institu- 
tion. 

**(4) REIMBURSEMENT.—A collection agency 
selected by an institution under paragraph 
(3) shall be reimbursed by the Secretary for 
collection activities in an amount that is 
based on the number of students served by 
such collection agency under this section. 
Such agencies shall agree to accept loans 
from any institution participating in the 
demonstration program under this section. 

"(g) SUSPENSION.—The Secretary may sus- 
pend the eligibility of any institution to par- 
ticipate in the program under this section if 
the Secretary determines that the institu- 
tion is not successfully implementing the 


program. 

“(h) EVALUATION.—Not later than 1, 5, 10, 
and 15 years after the date of enactment of 
this section, the Secretary shall conduct an 
evaluation of the program established under 
this section to identify any problems in the 
program that need correction. The evalua- 
tion shall, among other things, assess the 
cost of the program to the Federal Govern- 
ment, the cost of the program to the bor- 
rower, the cost of the program to institu- 
tions, the default record of institutions in 
the program compared to institutions in the 
program under subpart I, administrative 
problems that arise from the program, and 
the impact of the program on the borrower's 
choice of specialization and residency or 
practice decisions. 

*(1) TERMINATION.—The authority to make 
loans under this section shall terminate 5 
years after the date of enactment of thís sec- 
tion.”. 

SEC. 132. LOAN REPAYMENT PROGRAM FOR AL- 
LIED HEALTH PERSONNEL. 

Section 751 (42 U.S.C. 294r) is amended— 

(1) in subsection (a), by striking out “an 
Indian Health Service" and all that follows 
through the end thereof and inserting “a 
medically underserved or rural community 
that can demonstrate a shortage of allied 
health professionals in a recognized dis- 
cipline."; and 

(2) in subsection (d) by striking out 
*:$2,000,000'' and all that follows through the 
end thereof and inserting ''$5,000,000 for each 
of the fiscal years 1992 through 1996.”. 

SEC. 133. SCHOLARSHIPS FOR STUDENTS OF EX- 
CEPTIONAL FINANCIAL NEED. 

(a) IN GENERAL.—Section 758(d) (42 U.S.C. 
294z(d) is amended by striking out 
**$16,000,000'' and all that follows through the 
end thereof and inserting 330,000,000 for 
each of the fiscal years 1992 through 1996.”. 

(b) TECHNICAL AMENDMENT.—Part C of title 
VII (42 U.S.C. 294 et seq.) is amended by 
striking out the subpart heading for subpart 
IV. 

SEC. 134. REPEAL OF LISTER HILL SCHOLARSHIP 
PROGRAM, 


Section 759 of title VII (42 U.S.C. 294aa) is 
repealed. 
SEC. 135. SCHOLARSHIPS FOR STUDENTS FROM 
DISADVANTAGED BACKGROUNDS, 
Section 760 (g)(1) (42 U.S.C. 294bb(g)(1)) is 
amended by striking out 517,000, 000 and all 
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that follows through the end thereof and in- 

serting ''$17,000,000 for each of the fiscal 

years 1992 through 1998.“ 

SEC. 136. FACULTY LOAN REPAYMENT PROGRAM. 
Section 761 (42 U.S.C. 294cc) is amended— 
(1) in subsection (b), by striking out the 

matter preceding paragraph (1) and inserting 

in lieu thereof the following: 

(b) ELIGIBLE INDIVIDUALS.—The individ- 
uals referred to in subsection (a) are individ- 
uals from disadvantaged backgrounds who 
are newly employed as faculty of the eligible 
School and who have not been members of 
the faculty of any school at any time during 
the 18-month period preceding the date of ap- 
plication, and who—”’; 

(2) in subsection (d)— 

(A) by striking out for such year“; and 

(B) by striking out equal to 50 percent“ 
and inserting in lieu thereof **equal to 20 per- 
cent”; and 

(3) in subsection (h) by striking out 
**$4,000,000" and all that follows through the 
end thereof and inserting ''$5,000,000 for each 
of the fiscal years 1992 through 1996.”. 

Subtitle D—Grants and Contracts for 
Programs and Projects 

SEC. 141. DEPARTMENTS OF FAMILY MEDICINE. 
Section 780 (42 U.S.C. 295g) is amended— 

(1) in subsection (b)— 

(A) by striking out “and” at the end of 
paragraph (1); 

(B) by redesignating paragraph (2) as para- 
graph (3); and 

(C) by inserting after paragraph (1), the fol- 
lowing new paragraph: 

**(2) in the case of an applicant with an ex- 
isting department or division of family medi- 
cine, assurance satisfactory to the Secretary 
that such applicant will secure financial sup- 
port from non-Federal sources in amounts 
that shall increase annually, and that the 
applicant has developed a plan for future 
self-sufficiency; and”; 

(2) in subsection (c), to read as follows: 

o) In making grants under subsection (a), 
the Secretary shall give priority to applica- 
tions that— 

*(1) establish new Departments of Family 
Medicine; or 

*(2) demonstrate the substantial expansion 
of program activities in existing Depart- 
ments of Family Medicine."; and 

(3) in subsection (d), by striking out 
310.000, 000 and all that follows through the 
end thereof and inserting ‘‘$10,000,000 for fis- 
cal year 1992, $11,000,000 for fiscal year 1993, 
$12,000,000 for fiscal year 1994, $13,000,000 for 
fiscal year 1995, and $14,000,000 for fiscal year 
1996. 

SEC. 142. AREA HEALTH EDUCATION CENTERS. 
(a) TERMS OF AGREEMENTS.—Section 781(a) 

(42 U.S.C. 295g-1(a)) is amended by adding at 

the end thereof the following new paragraph: 

**(3)(A) Except as provided in subparagraph 
(B), an agreement entered into under this 
subsection for establishment of a center 
shall remain in effect for a period of 6 years 
from the date on which such agreement was 
executed. Such agreement shall be extended 
to the extent necessary to provide Federal 
funds under such agreement, for a 6-year pe- 
riod, to all centers operated or developed 
with funds provided under such agreement. 

"(B) The agreements referred to in sub- 
paragraph (A) may be terminated by the Sec- 
retary on a determination by the Secretary 
that a center, developed and operated with 
funds received under such agreement, has 
not performed in a satisfactory manner. 

(b) REQUIREMENTS.—Section  781(c) (42 
U.S.C. 295g-1(c)) is amended by adding at the 
end thereof the following new sentences: 
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"The Secretary shall give preference in 
awarding contracts under this section to ap- 
plicants that will establish new programs. 
The Secretary shall give priority in award- 
ing contracts under this section to appli- 
cants that establish linkages with a school 
of public health, if such a school exists with- 
in the area being served by such center and 
desires to participate.“ 

(c) HEALTH EDUCATION TRAINING CEN- 
TERS.—Section 781(f) (42 U.S.C. 295g-1(f)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting and in other high-impact 
urban or rural areas (as determined by the 
Secretary)" before the semicolon in subpara- 
graph (A); and 

(B) by inserting “and other high risk” 
after Hispanic“ in subparagraph (B); 

(2) in paragraph (3)— 

(A) by inserting or high impact" after 
“Each border”; and 

(B) by inserting or a high impact urban or 
rural area (as determined by the Secretary)“ 
before the period at the end thereof; 

(3) by redesignating paragraphs (6) through 
(8) as paragraphs (7) through (9), respec- 
tively; and 

(4) by inserting after paragraph (5), the fol- 
lowing new paragraph: 

“(6) The Secretary shall give priority in 
the funding of & health education training 
center under such agreement to applicants 
that establish linkages with a school of pub- 
lic health, if such a school exists within the 
&rea being served by such center and desires 
to participate.". 

(d) STATE MATCHING AREA HEALTH EDU- 
CATION CENTER PROGRAMS.—Section 781 (42 
U.S.C. 295g-1) is further amended— 

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (1), respectively; and 

(2) by inserting after subsection (f), the fol- 
lowing new subsection: 

"(g)1XA) The Secretary may enter into 
agreements with eligible schools of medicine 
and osteopathic medicine for the planning, 
development and operation of State sup- 
ported area health education center pro- 
grams that meet the requirements of sub- 
paragraph (B). 

(B) To be eligible to receive an agreement 
award under this section, the applicant shall 
ensure that the program supported with 
amounts received under the agreement will— 

"(i) meet the other requirements of sub- 
sections (b) and (c); 

i) create and maintain preceptorship 
educational experiences for health science 
students; 

(Iii) develop or affiliate with community- 
based primary care residency programs; 

iv) institute or coordinate with continu- 
ing education programs for health profes- 
sionals; 

"(v) establish and maintain learning re- 
Source and dissemination systems for infor- 
mation identification and retrieval; 

"(vi) enter into agreements with commu- 
nity-based organizations for the delivery of 
services supported under this authority; 

"(vii) become involved in the training of 
nurses, allied and other health professionals 
and, where consistent with State laws, nurse 
practitioners and physicians assistants; 

(viii) carry out recruitment programs for 
health science professions among minority 
and other elementary or secondary students 
from areas the program determines to be 
medically underserved; and 

(i) carry out not less than three of the 
activities described in subparagraph (C). 

"(C) The activities referred to in subpara- 
graph (BXix) shall include— 
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“(i) coordinating with an Office of Rural 
Health in the State that is operating in the 
area served by the center, wherein one ex- 
ists; 

"(ii) administering appropriate National 
Health Service Corps program activities in 
the area serviced by the center, except that 
such center shall provide only support serv- 
ices if the responsibility for such administra- 
tion has been assigned to any other State 
agency; 

„(iii) working directly with local health 
departments in the area served by the cen- 
ter; 

(iv) participating in community and mi- 
grant health centers and similar provider ac- 
tivities in the area to be served by the cen- 
ters; or 

"(v) cooperating with other federally and 
State funded health service provider recruit- 
ment and retention programs operating in 
the area to be served by the center. 

(2) Amounts received under an agreement 
entered into under this subsection shall be 
sufficient to enable a State supported area 
health education program to carry out dem- 
onstration projects concerning subjects de- 
termined appropriate by the Secretary, in- 
cluding, but not limited to— 

"(A) the establishment of computer-based 
information programs or telecommunication 
networks that will link health science cen- 
ters and service delivery sites; 

"(B) the provision of disease specific edu- 
cational programs for health providers and 
students in areas of concern to the United 
States; 

"(C) the development of information dis- 
semination models to make available new in- 
formation and technologies emerging from 
biological research centers to the practicing 
medical community; 

“(D) the institution of new minority re- 
cruitment and retention programs, targeted 
to improved service delivery in areas the 
program determines to be medically under- 
served; 

„E) the establishment of State health 
service corps programs to place physicians 
from health professional shortage areas into 
similar areas to encourage retention of phy- 
sicians and to provide flexibility to States in 
filling positions in health professional short- 
age areas; and 

“(F) the establishment or improvement of 
education and training programs for State 
emergency medical systems. 

(3) The Secretary shall not provide in ex- 
cess of $2,000,000 per annum per State, or per 
program where that program serves more 
than one State, or an aggregate amount 
based on an average award of $250,000 per 
center to be supported in the States in which 
the program is operating, whichever is less, 
to programs under this subsection. 

**(4) An agreement entered into under this 
subsection shall require that the program— 

(A) ensure that at least 75 percent of the 
amounts received under the agreement be 
distributed to area health education centers 
within the area served by the program, 
through a formal agreement; and 

"(B) use amounts provided under such 
agreement to supplement, not supplant, 
State funds provided for similar programs 
prior to the execution of the agreement.“. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 781 (42 U.S.C. 295g-1) is further 
amended— 

(1) in subsection (f)(8).— 

(A) by striking out “(hX2)” in subpara- 
graph (A) and inserting in lieu thereof 
*(1)2)"; and 

(B) by inserting *and Native American" 
after “Hispanic” in subparagraph (B)() and 
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(2) by striking out subsection (i) (as so re- 
designated by subsection (b)(1)), and insert- 
ing in lieu thereof the following new sub- 
section: 

"(1)1XA) For purposes of carrying out this 
section other than subsection (f) there are 
authorized to be appropriated $40,000,000 in 
each of the fiscal years 1992 through 1996. 
Any amounts appropriated with respect to 
fiscal year 1992 or 1993 in excess of $19,200,000 
&nd with respect to fiscal years 1994 through 
1996 in excess of $18,700,000 shall be used to 
carry out the activities authorized under 
subsection (g). Not more than 10 percent of 
any amount appropriated in a fiscal year in 
excess of $21,000,000 shall be used to fund the 
activities authorized under subsection (g)(2). 

B) The Secretary may obligate not more 
than 20 percent of the amount appropriated 
under this paragraph in each fiscal year, or 
up to $4,000,000, whichever is less, for specíal 
area health education center initiatives 
under section (a)(2)(A). 

*(2) For purposes of carrying out sub- 
section (f), there are authorized to be appro- 
priated— 

() $5,000,000 for fiscal year 1992; 

**(B) $6,000,000 for fiscal year 1993; 

**(C) $7,000,000 for fiscal year 1994; 

**(D) $8,000,000 for fiscal year 1995; and 

E) $9,000,000 for fiscal year 1996.”. 

(f MATCHING REQUIREMENT.—Section 781 
(42 U.S.C. 295g-1) is further amended by add- 
ing at the end thereof the following new sub- 
section: 

J) An agreement entered into under sub- 
section (g) after the date of enactment of 
this subsection shall require that the entity 
awarded such agreement make available (di- 
rectly through cash donations from public or 
private entities) non-Federal contributions 
toward such costs in an amount that is not 
less than $1 for every $1 of Federal funds pro- 
vided under the agreement in such year.”. 

(g) TECHNICAL AMENDMENTS.—Section 781 
such Act (42 U.S.C. 295g-1) is further amend- 
ed— 

(1) by striking out contract“ each place 
that such appears and inserting in lieu there- 
of “agreement”; and 

(2) by striking out “contracts” each place 
that such appears and inserting in lieu there- 
of "agreements". 

SEC. 143. PE OF EXCELLENCE IN 
TH PROFESSIONS EDUCATION 
FORA MINORITIES. 

(a) DEFINITIONS.—Section 1782(g)(1)(A) (42 
U.S.C. 295g-2(g)(1)(A)) is amended by striking 
out ''a school of dentistry" and all that fol- 
lows through the end thereof and inserting 
*a school of osteopathic medicine, a school 
of dentistry, a school of pharmacy, a school 
of public health, or a graduate program in 
clinical psychology.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 782(h) (42 U.S.C. 295g-2(h)) is amend- 
ed— 

(1) in subsection (a) by inserting ", or 
enter into contracts with," after make 
grants to"; and 

(2) in subsection () 

(A) by striking out "such sums” and all 
that follows in paragraph (1) through the end 
thereof and inserting ‘‘$28,000,000 for each fis- 
cal year 1992 through 1996.”; and 

(B) by striking out 32,500,000 in para- 
graph (2)(B), and inserting in lieu thereof 
**$5,000,000"'. 


1 AND GENERAL PEDIAT- 

(a) GRANTS.—Paragraphs (1) and (2) of sec- 

tion 784(a) (42 U.S.C. 295g-4(a)) are amended 
to read as follows: 
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(J) to plan, develop, and operate, or par- 
ticipate in, an approved professional training 
program (including an approved residency or 
internship program) in the field of internal 
medicine or pediatrics for allopathic and os- 
teopathic students, interns, residents, or 
practicing physicians, that emphasizes train- 
ing for the practice of general internal medi- 
cine or general pediatrics; 

(2) to provide financial assistance (in the 
form of traineeships and fellowships) to 
allopathic and osteopathic students, interns, 
residents, practicing physicians, or other 
medical personnel, who are in need of such 
assistance, who are participants in any such 
program, and who plan to specialize or work 
in the practice of general internal medicine 
and general pediatrics;”. 

(b) PRIORITY.—Section 784(b) (42 U.S.C. 
295g-4(b)) is amended by striking out prior- 
ity" and inserting in lieu thereof pref- 
erence”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 784(c) (42 U.S.C. 295g-4(c)) is amended 
by striking out 310,000, 000 and all that fol- 
lows through the end thereof and inserting 
**$35,000,000 for fiscal year 1992, $36,000,000 for 
fiscal year 1993, $37,000,000 for fiscal year 
1994, $38,000,000 for fiscal year 1995, and 
$39,000,000 for fiscal year 1998.“ 

SEC. 145. DENTISTRY. 

(a) RESIDENCY PROGRAMS.—Section 785 (42 
U.S.C. 295g-5) is amended— 

(1) in subsection (a)— 

(A) by striking out and“ at the end of 
paragraph (1); 

(B) by striking out the period in paragraph 
(2) and inserting in lieu thereof ; and”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

3) to fund innovative, nontraditional 
models for the provision of postdoctoral Gen- 
eral Dentistry training.“; and 

(2) in subsection (b), by striking out 
**$4,000,000'" and all that follows through the 
end thereof and inserting ''$8,000,000 for fis- 
cal year 1992, $9,000,000 for fiscal year 1993, 
$10,000,000 for fiscal year 1994, $11,000,000 for 
fiscal year 1995, and $12,000,000 for fiscal year 
1998. 

(b) TRAINING GRANTS.—Part F of title VII 
is amended by inserting after section 785 (42 
U.S.C. 295g-5) the following new section: 
“SEC. 785A. TRAINING IN DENTAL PUBLIC 

HEALTH. 


(a) IN GENERAL.—The Secretary may 
award grants to and enter into contracts 
with schools of dentistry, schools of public 
health, accredited postgraduate dental train- 
ing institutions, or State or local public 
health agencies to assist such entities in 
meeting the costs of projects— 

“(1) to plan, develop or participate in new 
residency programs and expand or improve 
existing residency programs in dental public 
health; and 

*(2) to provide financial assistance in the 
form of traineeships to dental residents or 
practicing dentists who participate in any 
program of the type described in paragraph 
(1) and who plan to work in the field of pub- 
lic health. 

(b) ELIGIBILITY.—To be eligible to receive 
a grant or contract under subsection (a), an 
entity of the type described in such sub- 
section shall— 

(J) prepare and submit to the Secretary 
an application at such tíme, in such form, 
and containing such information as the Sec- 
retary may require; and 

2) demonstrate to the Secretary that 
such entity has available full-time faculty or 
staff with training and experience in the 
field of public health, preventive dentistry or 
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community dentistry and other related spe- 
cialties or disciplines. 


„% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $1,000,000 for each of 
the fiscal years 1992 through 1996.”. 


SEC. 146. FAMILY MEDICINE RESIDENCIES. 


Section 786 (42 U.S.C. 295g-6) is amended— 

(1) in subsection (b)— 

(A) by striking out “priority” and insert- 
ing in lieu thereof “preference”; and 

(B) by inserting after ‘‘family medicine" 
the following: and who demonstrate a sub- 
stantial linkage to one or more medically 
underserved or rural communities (as de- 
fined in section 711(c))”; 

(2) in subsection (c) by striking out 
837.900.000 and all that follows through the 
end thereof and inserting ''$50,000,000 for fis- 
cal year 1992, $51,000,000 for fiscal year 1993, 
$52,000,000 for fiscal year 1994, $53,000,000 for 
fiscal year 1995, and $54,000,000 for fiscal year 
1996.""; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 


d) Notwithstanding any other provision 
of law, after October 1, 1993, only those 
Schools or hospitals with departments or di- 
visions or approved residencies providing 
clinical instruction in family medicine shall 
be eligible to receive assistance under this 
section.” 


SEC. 147. EDUCATIONAL ASSISTANCE TO INDIVID- 
UALS FROM DISADVANTAGED BACK- 
GROUNDS. 


Section 787 (42 U.S.C. 295g-7) is amended— 
(1) in subsection (aX1) by inserting “or 
clinical social work“ after ‘‘clinical psychol- 

(2) in subsection (b)— 

(A) by inserting or clinical social work" 
after clinical psychology“ in paragraph (1); 

(B) by striking out priority“ and insert- 
ing in lieu thereof preference“ in the mat- 
ter preceding subparagraph (A) of paragraph 
(2); 

(C) by striking out and“ at the end of sub- 
paragraph (A) of paragraph (2); 

(D) by striking out subparagraph (B) of 
paragraph (2) and inserting in lieu thereof 
the following new subparagraph: 

B) to schools that 

(i) maintain an enrollmeut of individuals 
from disadvantaged backgrounds at a level 
that exceeds 200 percent of the national aver- 
age of such individuals enrolled in such 
schools; 

(i) secure financial support from non- 
Federal sources in amounts that increase an- 
nually; and 

* (111) involve or consult with appropriate 
State and local health and educational agen- 
cies and entities in the planning and conduct 
of the project.: 

(3) in subsection (c)— 

(A) by striking out 320, 000, 000 and all 
that follows through the first period and in- 
serting *''$36,000,000 for fiscal year 1992, 
$37,000,000 for fiscal year 1993, $38,000,000 for 
fiscal year 1994, $39,000,000 for fiscal year 
1995, and $40,000,000 for fiscal year 1996."’; and 

(B) by striking out the third and fourth 
sentences; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 


(d) Notwithstanding any other provision 
of law relating to a limitation on the 
amount of stipends that may be paid under 
this section, the Secretary may provide for 
the payment of stipends under this section in 
an amount not to exceed $40 per day.”. 
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SEC. 148. RETENTION PROGRAM FOR CERTAIN 
HEALTH PROFESSIONALS. 

Section 787A(d) (42 U.S.C. 295g-7a(d)) is 
amended by striking out and 1991" and in- 
serting in lieu thereof “through 1996”. 

SEC. 149. MINORITY FACULTY DEVELOPMENT 
TRAINING FELLOWSHIPS. 


Part F of title VII is amended by inserting 
after section 787A (42 U.S.C. 295g-7a) the fol- 
lowing new section: 

“SEC. 787B. MINORITY FACULTY DEVELOPMENT 
TRAINING FELLOWSHIPS. 


((a) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with schools of medicine, osteopathy, den- 
tistry, veterinary medicine, optometry, 
podiatric medicine, pharmacy, public health, 
health administration and other public or 
private nonprofit health or educational enti- 
ties of the type described in section 701, to 
assist such schools in increasing the number 
of underrepresented minority faculty mem- 
bers at such schools. 

(b) APPLICATIONS.—To be eligible to re- 
ceive a grant or contract under this section 
a school shall prepare and submit to the Sec- 
retary an application at such time, in such 
manner, and containing such information as 
the Secretary may require, including an as- 
surance that amounts received under such a 
grant or contract will be used to award a fel- 
lowship to a new member of the faculty of 
such school who meets the requirements of 
subsections (c) and (d), that shall include a 
stipend in an amount that does not exceed 50 
percent of the regular salary of a similar fac- 
ulty member position up to a maximum of 
$30,000. 

*(c) ELIGIBILITY.—To be eligible to receive 
a grant or contract under subsection (a), an 
applicant shall demonstrate to the Secretary 
that such applicant has or will have the abil- 
ity to— 

“(1) identify, recruit and select individuals 
from underrepresented minorities in health 
professions who have the potential for teach- 
ing, administration, or conducting research 
at a health professions institution; 

(2) provide such individuals with the 
skills necessary to enable them to secure a 
tenured faculty position at such institution, 
which may include training with respect to 
pedagogical skills, program administration, 
the design and conduct of research, grants 
writing, and the preparation of articles suit- 
able for publication in peer reviewed jour- 
nals; 

(3) provide mentoring or other services 
designed to assist such minorities in their 
preparation for an academic career; and 

*(4) provide health services to rural or 
medically underserved populations. 

(d) REQUIREMENTS.—To be eligible to re- 
ceive a grant or contract under this section 
an applicant shall— 

*(1) provide an assurance that such appli- 
cant will make available (directly through 
cash donations) $1 for every $1 of Federal 
funds received under this section for the fel- 
lowship; 

(2) provide an assurance that institu- 
tional support will be provided for the indi- 
vidual for a second year at a level that is not 
less than the total amount of Federal and in- 
stitutional funds provided in the year in 
which the grant or contract was awarded; 

**(3) provide an assurance that the individ- 
ual that will receive the fellowship will be a 
member of the faculty of the applicant 
school; and 

**(4) provide an assurance that the individ- 
ual that will receive the fellowship will have, 
at a minimum, appropriate advanced prepa- 
ration (such as a master's or doctoral degree) 
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and special skills necessary to enable such 
individual to teach and practice. 

"(e) DEFINITION.—As used in this section, 
the term ‘minority’ means an individual de- 
siring to participate in a specific health pro- 
fession in which there is an underrepresenta- 
tion of racial or ethnic pracitioners in such 
specific health profession. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $2,000,000 in each of 
the fiscal years 1992 through 1996.”. 

SEC. 150. SPECIAL DEMONSTRATION PROJECTS. 

(a) GRANTS FOR STUDIES AND DEMONSTRA- 
TIONS.—Subsection (a) of section 788 (42 
U.S.C. 295g-8(a) is amended to read as fol- 
lows: 

(a) GRANTS FOR STUDIES AND DEMONSTRA- 
TIONS.—The Secretary may award grants to 
and enter into contracts with public or non- 
profit private entities to enable such entities 
to conduct studies and demonstration 
projects related to— 

(I) the improvement of health professions 
education, including studies and projects to 
determine— 

(A) the effectiveness of various methods 
of training health professionals (including 
nurses) to practice in primary care special- 
ties or to provide services to underserved 
populations; 

B) the merits of major curricular innova- 
tions (such as the increased integration of 
undergraduate and graduate medical edu- 
cation and various approaches to inter- 
disciplinary training programs); 

(O) the effect of Medicare graduate medi- 
cal education funding and medical research 
grant funding on medical schools and resi- 
dency programs, particularly as such funding 
may affect institutional support for primary 
care training and student choices regarding 
medical specialty and location of practice; 

"(D) the effectiveness of education tar- 
geted toward meeting the needs of particular 
population groups (such as the elderly, 
women, children, adolescents, the disabled, 
individuals residing in rural areas); 

E) the impact of student indebtedness on 
specialty choice and practice location; and 

“(F) the impact of minority health profes- 
sions programs in minority and majority 
8chools on recruitment, retention, and prac- 
tice choices of minority health personnel; 

"(2) the assurance of the competency of 
health personnel, including studies and 
projects to determine— 

"(A) the effect on quality and service of 
adopting alternative approaches to the licen- 
sure and credentialing of health personnel; 

) the efficacy of different approaches to 
providing for continuing competency of such 
personnel; 

"(C) the effectiveness and variation of 
State licensing authorities in identifying 
problem providers and undertaking discipli- 
nary actions; 

D) the usefulness of various types of cer- 
tification programs in assuring the quality 
of health personnel; and 

"(E) the appropriate differentiation of 
functions of various types and levels of 
health professions personnel.". 

(b) CHIROPRACTIC TRAINING AND DEM- 
ONSTRATION PROJECT.—Subsection (b) of sec- 
tion 788 (42 U.S.C. 295g-8) is amended to read 
as follows: 

“(b) CHIROPRACTIC TRAINING AND DEM- 
ONSTRATION PROJECT. 

**(1) IN GENERAL.—The Secretary may make 
grants to and enter into contracts with, col- 
leges and universities of chiropractic to as- 
sist such colleges and universities in— 

A) meeting the costs of projects de- 
signed— 
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"(1) to plan, develop, establish, expand and 
operate advanced degree programs or 
postdoctoral programs in chiropractic for 
the advanced specialty training of chiroprac- 
tic health care professionals who plan to 
teach and conduct research in chiropractic; 

“(ii) to support interdisciplinary training 
programs that promote the effectiveness of 
chiropractic in prevention, diagnosis and 
treatment of chronic lower back, musculo- 
skeletal, and spinal problems; 

(Iii) to develop innovative models to link 
chiropractic, chiropractic education and 
chiropractic research; 

(iv) to identify, recruit and train individ- 
uals from disadvantaged backgrounds; 

"(v) to improve and strengthen the cur- 
riculum of such colleges or universities by 
including or expanding the knowledge and 
practice concerning disease prevention and 
health promotion; or 

"(vi) to develop new and innovative meth- 
ods to train chiropractors to provide services 
in rural and medically underserved areas; or 

(B) establishing a demonstration project 
to develop the collaboration of a college or 
university of chiropractic and a traditional 
health professions academic institution 
training program, including medical schools. 


The demonstration project referred to in 
subparagraph (B) shall address the manner in 
which to effectively integrate chiropractic 
into the traditional health care provider sys- 
tems and medical education programs, with 
particular emphasis on the reduction of 
health care costs for lower and spinal-related 
back problems. 

*(2) METHODS.—A recipient of funds under 
paragraph (1) may use various methods in 
carrying out the projects described in sub- 
paragraphs (A) and (B) of such paragraph, in- 
cluding— 

"(A) the distribution of stipends to stu- 
dents and faculty of eligible applicants; 

„) the establishment of a post-doctoral 
fellowship program; 

(O) the training of faculty in preparation 
for graduate and post-doctoral education and 
training activities; and 

D) the purchase of equipment and train- 
ing materials where the need for such equip- 
ment due to unique characteristics of the 
project is demonstrated by the recipient. 

( ) ADMINISTRATION.—An applicant for a 
grant or contract under this subsection shall 
not use in excess of five percent of the funds 
made available to such applicant under this 
subsection for administrative expenses and 
not more than five percent of such funds for 
indirect costs. 

*(4) ELIGIBLE APPLICANTS.—To be eligible 
to receive funds under paragraph (1)(A) an 
applicant for a grant or contract shall be an 
accredited college or university of chiroprac- 
tic. Such eligible applicants shall not in- 
clude for-profit entities, either directly or 
through a subcontract or subgrant. Applica- 
tions for a grant or contract under paragraph 
(1)(B) shall be jointly submitted by a college 
or university of chiropractic and by one or 
more of the following:— 

A) State or local health departments; 

B) public and nonprofit colleges, univer- 
sities, schools of allopathic or osteopathic 
medicine; or 

**(C) public or nonprofit hospitals. 

**(5) PEER REVIEW.— 

"(A) IN GENERAL.—Each applicant for a 
grant or contract under this subsection shall 
be submitted to a peer review group for an 
evaluation of the merits of the proposals 
contained in the application. 

((B) ESTABLISHMENT.—The Secretary shall 
establish such peer review groups as may be 
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necessary to carry out subparagraph (A). The 
Secretary shall make appointments of indi- 
viduals to the peer review group from among 
appropriately qualified individuals who are 
not officers or employees of the United 
States. The peer review group shall consist 
of not more than six members, at least three 
of which shall be chiropractors. Of such chi- 
ropractor members— 

"(A) one shall represent the Consortium 
for Chiropractic Research; 

"(B) one shall represent a college or uni- 
versity of chiropractic; and 

„) one shall be a practicing chiropractor. 

"(6) EXPEDITING AWARD OF GRANTS/CON- 
TRACTS.—The Secretary shall expedite the 
awarding of grants or contracts to eligible 
applicants under this subsection. To the 
maximum extent practicable, such grants or 
contracts shall be awarded by the Secretary 
not later than 120 days after the date of the 
receipt of the final recommendation of the 
peer review group established under para- 
graph (5) concerning applications submitted 
under this subsection. 

“(7) REPORT.—Not later than April 1, 1995, 
the Secretary shall prepare and submit to 
the Committee on Labor and Human Re- 
sources and the Subcommittee on Labor, 
Health, and Human Services, Education and 
Related Agencies of the Committee on Ap- 
propriations of the Senate and the Commit- 
tee on Energy and Commerce and the Sub- 
committee on Labor, Health and Human 
Services, Education, and Related Agencies of 
the Committee on Appropriations of the 
House of Representatives, a comprehensive 
report summarizing the applications that 
were submitted and the grants and contracts 
that were awarded under this subsection, and 
the effectiveness of programs established 
using such grants or contracts.”. 

(c) PREVENTIVE MEDICINE.— 

(1) REPEAL.—Section 793 (42 U.S.C. 295h-1c) 
is repealed. 

(2) TRANSFER OF PROVISIONS WITH TRAINING 
AND PREVENTIVE MEDICINE.— 

(A) IN GENERAL.—Subsection (c) of section 
788 (42 U.S.C. 295g-8)— 

(1) is transferred to subpart 1 of part G of 
title VII; 

(11) is redesignated as section 793(a); and 

(111) is inserted after section 792. 

(B) REVISION.—Section 793 (as transferred 
and added by subparagraph (A), is amended— 

(1) by inserting immediately preceding sub- 
section (a) the following: 

“SEC, 793. TRAINING IN PREVENTIVE MEDICINE."; 

(i1) in the subsection heading of subsection 
(a) to read as follows: 

“(a) TRAINING GRANTS AND CONTRACTS.—’’; 
and 

(111) by adding at the end thereof the fol- 
lowing new subsection: 

"(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $6,000,000 in fiscal 
year 1992, $7,000,000 in fiscal year 1993, 
$8,000,000 in fiscal year 1994, $9,000,000 in fis- 
ben year 1995, and $10,000,000 in fiscal year 
1996.”. 

(d) PHYSICIAN ASSISTANTS.— 

(1) TRANSFER OF PROVISIONS WITH TRAINING 
AND PREVENTIVE MEDICINE.—Subsection (d) of 
section 788 (42 U.S.C. 295g-8)— 

(A) is transferred to part F of title VII; 

(B) is redesignated as section 786A(a); and 

(B) is inserted after section 786. 

(2) REVISION.—Section 786A (as transferred 
and added by paragraph (1), is amended— 

(A) by inserting immediately preceding 
subsection (a) the following: 

“SEC, 788A. PHYSICIAN ASSISTANT PROGRAMS."; 

(B) in the subsection heading of subsection 
(a) to read as follows: 
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(a) GRANTS AND CONTRACTS.—''; and 

(C) by adding at the end thereof the follow- 
ing new subsection: 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $8,000,000 for fiscal 
year 1992, $9,000,000 for fiscal year 1993, 
$10,000,000 for fiscal year 1994, $11,000,000 for 
fiscal year 1995, and $12,000,000 for fiscal year 
1996. 

(e) PODIATRIC MEDICINE.—Section 788 (42 
U.S.C. 295g-8) is amended by redesignating 
subsection (e) as subsection (c). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (f) of section 788 (42 U.S.C. 295g- 
8(f)) is amended to read as follows: 

„d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) SUBSECTION (a).—There are authorized 
to be appropriated to carry out subsection 
(a), $5,000,000 for each of the fiscal years 1992 
through 1996. 

**(2) SUBSECTION (b)(1).— 

“(A) SUBPARAGRAPH (A).—There are au- 
thorized to be appropriated to carry out sub- 
section (b)(1)(A), $1,000,000 for each of the fis- 
cal years 1992 through 1996. 

) SUBPARAGRAPH (B).—There are author- 
ized to be appropriated to carry out sub- 
section (b)(1)(B), $500,000 for each of the fis- 
cal years 1992 through 1994. 

„%) SUBSECTION (c).—There are authorized 
to be appropriated to carry out subsection 
(c), $1,000,000 for each of the fiscal years 1992 
through 1996.”. 

SEC. 151. AIDS EDUCATION AND TRAINING. 

(à) IN GENERAL.—Section 788A (42 U.S.C. 
295g-8b) is amended— 

(1) in subsection (a)— 

(A) by inserting and other public or pri- 
vate nonprofit health or educational enti- 
ties" after science centers" in the matter 
preceding paragraph (1); and 

(B) by striking out paragraphs (1) through 
(3) and inserting in lieu thereof the following 
new paragraphs: 

i) to train health professions faculty to 
teach health professions practitioners and 
students to provide for the health care needs 
of individuals infected with the human 
immunodeficiency virus and individuals who 
are at high risk of contracting such infeo- 
tion; 

2) with respect to improving skills in the 
diagnosis, treatment, and prevention of such 
infection, to educate and train health profes- 
sions practitioners and students; and 

3) to develop and disseminate health pro- 
fessions curricula and related resource mate- 
rials relating to the care and treatment of 
individuals infected with the human 
immunodeficiency virus and to the preven- 
tion of such infection 1n individuals who are 
at high risk of contracting such virus.”; 

(2) in subsection (b)— 

(A) by striking out “treatment for minor- 
ity individuals with acquired immune defi- 
ciency syndrome" in paragraph (1), and in- 
serting in lieu thereof health care to minor- 
ity individuals who are infected with the 
human immunodeficiency virus"; and 

(B) by striking out “treatment for individ- 
uals with acquired immune deficiency syn- 
drome" in paragraph (2) and inserting in 
lieu thereof “health care to individuals who 
are infected with the human 
immunodeficiency virus and other individ- 
uals who are at high risk of contracting such 
infection"; and 

(3) in subsection (e), by striking out such 
sums" and all that follows through the end 
thereof and inserting ‘$21,000,000 for fiscal 
year 1992, $23,000,000 for fiscal year 1993, 
$25,000,000 for fiscal year 1994, $27,000,000 for 
fiscal year 1995, and $29,000,000 for fiscal year 
1996.”. 
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(b) TRANSFER.—Subsection (f)(5) of section 
188A (42 U.S.C. 295g-8b(f)(5) is amended by 
striking out such sums" and all that fol- 
lows through the end thereof and inserting 
“$6,000,000 for fiscal year 1992, $8,000,000 for 
fiscal year 1993, $10,000,000 for fiscal year 
1994, $12,000,000 for fiscal year 1995, and 
$14,000,000 for fiscal year 1996.”. 

SEC. 152. GERIATRIC EDUCATION CENTERS AND 
GERIATRIC TRAINING. 

(a) EDUCATION. — Section 789(a)(1) (42 U.S.C. 
295g-9(a1(1)) is amended by striking out “and 
programs referred to in section 701(8)" and 
inserting in lieu thereof “, programs referred 
to in section 701(5) and schools referred to in 
section 853”. 

(b) TRAINING.—Section 78%Xb) (42 U.S.C. 
295g-9(b)) is amended— 

(1) in paragraph (1), by inserting , geri- 
atric psychiatry," after geriatrie medi- 
cine”; 

(2) in paragraph (2)— 

(A) by inserting or geriatric psychiatry" 
after geriatrie medicine" in subparagraph 
(A); and 

(B) by inserting ''or in a department of 
geriatric psychiatry" after department of 
geriatrics"; and 

(3) in paragraph (3)(B)— 

(A) by striking out ''1-year or“ in the mat- 
ter preceding clause (i); and 

(B) by striking out clause (ii) and inserting 
in lieu thereof the following new clause: 

"(11) dentists who have demonstrated a 
commitment to an academic career and who 
have completed postdoctoral dental training, 
including postdoctoral dental education pro- 
grams or who have relevant advanced train- 
ing or experience.“. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 789(c) (42 U.S.C. 295g-9(c)) is amended 
to read as follows: 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $26,000,000 for each of 
the fiscal years 1992 through 1996."’. 

Subtitle E—Personnel in Public Health, 
Health Administration and Allied Health 
SEC. 161. SPECIAL PROJECTS, SCHOOLS OF PUB- 

LIC HEALTH. 

(a) TRANSFER OF PROVISIONS.—Section 790A 
(42 U.S.C. 295g-11)— 

(1) is transferred to subpart I of part G of 
title VII; 

(2) is redesignated as section 794; and 

(3) is inserted after section 793. 

(b) REVISION.—Section 794 (as transferred 
and added by subsection (a), is amended— 

(1) in subsection (a)— 

(A) by striking out “schools of public 
health” and all that follows through “‘evalu- 
ating projects” in the matter preceding para- 
graph (1) and inserting in lieu thereof ac- 
credited schools of public health for the 
costs of planning, developing, demonstrat- 
ing, operating, and evaluating projects to ac- 
complish the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives, including projects”; 

(B) by striking out and quality in health 
care.” in paragraph (4) and inserting in lieu 
thereof to preventive services and quality 
in health care;'"; and 

(C) by inserting after paragraph (4), the fol- 
lowing: 

“which shall provide graduate students with 
comprehensive knowledge and skills, recruit 
candidates for graduate education in prepa- 
ration for public service in specialties that 
are in short supply, strengthen existing de- 
partments of instruction to cope with spe- 
cific and especially severe health problems, 
strengthen continuing education and non-de- 
gree teaching programs, and establish firm 
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links with governmental and private health 
agencies and institutions as sites for field 
practice training.“; and 

(2) in subsection (d), by striking out 
1,500,000 and all that follows through the 
end thereof and inserting 510, 000, 000 for fis- 
cal year 1992, $11,000,000 for fiscal year 1993, 
$12,000,000 for fiscal year 1994, $13,000,000 for 
fiscal year 1995, and $14,000,000 for fiscal year 
1998. 

SEC. 162. GRADUATE PROGRAMS. 

(a) HEALTH ADMINISTRATION PROGRAMS.— 
Section 791(d) (42 U.S.C. 295h(d)) is amended 
by striking out 33,250,000 and all that fol- 
lows through the end thereof and inserting 
*$1,700,000 for each of the fiscal years 1992 
through 1996.”. 

(b) HEALTH ADMINISTRATION TRAINEE- 
SHIPS.—Section 791A(c) (42 U.S.C. 295h-1a) is 
amended by striking out 32,500,000 and all 
that follows through the end thereof and in- 
serting 51.000, 000 for each of the fiscal years 
1992 through 1996.". s 
SEC. 163. PUBLIC HEALTH TRAINEESHIPS. 

(a) GRANTS.—Subsection (a) of section 792 
(42 U.S.C. 295h-1b(a)) is amended to read as 
follows: 

“(aX1) The Secretary may make grants 


to- 

(A) accredited schools of public health; 

and 

B) other public or nonprofit institutions 
that provide graduate or specialized training 
in public health and that are not eligible to 
receive a grant under section 791(A); to pro- 
vide traineeships to increase the number of 
graduate students preparing to serve the 
Healthy People 2000: National Health Pro- 
motion and Disease Prevention Objectives. 

%) Traineeships under paragraph (1) shall 
be awarded primarily to— 

„A) minority and disadvantaged students; 

"(B) physicians, scientists and engineers 
who are determined by the Secretary to be in 
short supply in the public health field; 

O) students in other areas of severe per- 
sonnel shortage such as epidemiology and 
preventive medicine; and 

„D) students committed to service that 
Involves severe health problems that are tar- 
geted in the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives, including AIDS prevention and 
control maternal and child health, drug 
&buse, infant mortality, injury prevention 
and control, environmental protection and 
chemical hazards, including toxic wastes, 
chronic disease prevention and control, 
health problems in minority populations, 
health problems of the elderly, migrants and 
immigrants, and specific health promotion 
programs in underserved areas.”. 

(b) PREFERENCES.—Subsection (b) of sec- 
tion 792 (42 U.S.C. 295h-1b(b)) is amended by 
striking out paragraphs (2) through (4) and 
inserting in lieu thereof the following new 


paragraph: 

**(2) When considering applications submit- 
ted for grants under this section, the Sec- 
retary shall give preference to— 

(A) projects that provide for increased in- 
volvement of State and local governments in 
the planning and support of training initia- 
tives to help mobilize State and local finan- 
cial support for needed activities as well as 
to enhance the responsiveness of educational 
and training programs to State, local and re- 
gional health personnel needs; and 

B) projects that can demonstrate effec- 
tiveness in meeting priority health care 
needs of underserved populations, especially 
public health, environmental health and al- 
lied health training.“. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (c) of section 792 (42 U.S.C. 295h- 
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1b(c)) is amended by striking out 7,500, 000 
and all that follows through the end thereof 
and inserting “$10,000,000 for fiscal year 1992, 
$11,000,000 for fiscal year 1993, $12,000,000 for 
fiscal year 1994, $13,000,000 for fiscal year 
1995, and $14,000,000 for fiscal year 1996.”. 

SEC. 164. PROJECT GRANTS AND CONTRACTS. 

Section 796 (42 U.S.C. 295h-5) is amended to 
read as follows: 

*SEC. 796. PROJECT GRANTS AND CONTRACTS. 

(a) PROJECTS RELATED TO ALLIED HEALTH 
PROFESSIONS WITH PERSONNEL SHORTAGES.— 
The Secretary may award grants to and 
enter into contracts with eligible entities to 
assist such entities in meeting the costs as- 
sociated with increasing program enroll- 
ments or establishing programs that will in- 
crease the number of individuals in those al- 
lied health professions with demonstrated 
personnel shortage (including occupational 
therapy, physical therapy, respiratory ther- 
apy, clinical laboratory personnel and dental 
hygienists) to provide individuals to serve in 
a medically underserved or rural commu- 
nities (as defined in section 711(c)). Programs 
and activities funded under this section may 
include— 

(I) the expansion of program enrollments 
in those professions with the greatest short- 
ages and whose services are most needed by 
the elderly; 

2) projects to provide rapid transition 
training programs in allied health fields to 
individuals who have baccalaureate degrees 
in health-related sciences; 

"(3) the establishment of innovative out- 
reach programs that link academic resources 
with rural clinical settings to establish com- 
munity-based allied health training pro- 


grams; 

*(4) the development of interdisciplinary 
training programs that promote formal edu- 
cation and professional certification of allied 
health professionals in more than one dis- 
cipline; 

5) projects that provide career advance- 
ment training for practicing allied health 
professionals; and 

**(6) projects that by expanding or estab- 
lishing clinical training sites for allied 
health professionals in medically under- 
served or rural communities will increase 
the number of individuals so trained. 

"(b) STRENGTHENING ALLIED HEALTH PRO- 
FESSIONS.—The Secretary may award grants 
to and enter into contracts with eligible en- 
tities to assist such entities in meeting the 
costs associated with the planning, develop- 
ment, establishment and operation of 
projects relating to— 

“(1) the development of a curriculum that 
will emphasize knowledge and practice con- 
cerning prevention and health promotion, 
geriatrics, long-term care, home health and 
hospice care, and ethics; 

"(2) the expansion or establishment of 
interdisciplinary training programs that pro- 
mote the effectiveness of allied health prac- 
titioners in geriatric assessment and the re- 
habilitation of the elderly; 

**(3) the expansion or establishment of 
demonstration centers to emphasize innova- 
tive models to link allied health clinical 
practice, education, and research; and 

**(4) the improvement and strengthening of 
the effectiveness of allied health administra- 
tion, program directors, faculty, and clinical 
faculty. 

(c) TRAINING CENTERS FOR ALLIED HEALTH 
PROFESSIONS.— 

1) GRANTS AND CONTRACTS.—The Sec- 
retary may award grants to and enter into 
contracts with training centers for allied 
health professions to assist such centers in 
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meeting the costs associated with projects 

designed to provide financial assistance in 

the form of traineeships to students— 

"(A) pursuing a career in the allied health 
fields that have demonstrated personnel 
shortages; and 

"(B) who agree upon completion of their 
training program to practice in a medically 
underserved or rural community (as defined 
in section 711(c)). 

*(2 USE OF FUNDS.—Amounts provided 
under grants and contracts awarded under 
paragraph (1) shall be utilized to assist in the 
payment of the costs associated with tuition, 
fees and such other stipends as the Secretary 
may consider necessary. 

(d) APPLICATION.— 

"(1) REQUIREMENT.—No grant may be 
awarded or contract entered into under sub- 
sections (a), (b), or (c) unless an application 
therefore has been submitted to, and ap- 
proved by, the Secretary. Such application 
shall be in such form, submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

(2) PREFERENCE.—In considering an appli- 
cation submitted for a grant under this sec- 
tion, the Secretary shall give preference to 
applicants that plan to increase their first- 
year enrollments by not less than 10 percent 
over the number of such enrollments in 1991. 

“(3) AMOUNT.—The amount of any grant 
awarded under subsections (a), (b), or (o) 
shall be determined by the Secretary. 

"(e) ELIGIBLE ENTITIES.—For purposes of 
this section, the term ‘eligible entities’ 
means entities that are— 

i) public or private nonprofit schools, 
universities, or other educational entities 
that provide for allied health personnel edu- 
cation and training and that meet such 
standards as the Secretary may by regula- 
tion prescribe; or 

**(2) public or nonprofit private entities ca- 
pable, as determined by the Secretary, of 
carrying out projects described in sub- 
sections (a), (b), and (c). 

“(f) AUTHORIZATION OF APPROPRIATION.— 

**(1) IN GENERAL.—For the purpose of carry- 
ing out activities under this section, there 
&re authorized to be appropriated $8,000,000 
for fiscal year 1992, $9,000,000 for fiscal year 
1993, $10,000,000 for fiscal year 1994, $11,000,000 
for fiscal year 1995, and $12,000,000 for fiscal 
year 1996. 

"(2) AVAILABILITY OF AMOUNTS.—Of the 
amounts appropriated pursuant to paragraph 
(1) for each fiscal year, the Secretary shall 
make available not less than 70 percent of 
such amounts in each such fiscal year to 
carry out subsection (a), not more than 10 
percent of such amounts in each such fiscal 
year to carry out subsection (b), and not less 
than 20 percent of such amounts in each such 
fiscal year to carry out subsection (0).”. 

SEC. 165. ADVANCED TRAINING OF ALLIED 

HEALTH PERSONNEL. 

Section 797 (42 U.S.C. 295h-8) is amended to 
read as follows: 

“SEC. 797. TRAINEESHIPS FOR ADVANCED TRAIN- 
ING OF ALLIED HEALTH PERSON- 
NEL. 

(a) GRANTS.—The Secretary may award 
grants to and enter into contracts with 
training centers for allied health professions 
to assist such centers in meeting the costs 
associated with projects designed to— 

"(1) plan, develop, establish or expand 
postbaccalaureate pr for the ad- 
vanced training of allied health professionals 
in demonstrated shortages who commit to 
teaching in an allied health training pro- 
gram; and 

"(2) provide fínancial assistance, in the 
form of traineeships or fellowships, to 
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postbaccalaureate students who are partici- 
pants in any such program and who commit 
to teaching in an allied health discipline. 

"(b) PREFERENCE.—In awarding grants 
under subsection (a), the Secretary shall give 
preference to projects that can demonstrate 
that— 

(J) not less than 50 percent of the grad- 
uates of such schools or programs during the 
preceding 2-year period are engaged as full- 
time teaching faculty in an allied health 
shortage specialty; or 

(2) the number of the graduates of such 
Schools or programs that are practicing as 
full-time teaching faculty in an allied health 
Shortage specialty has increased by not less 
than 50 percent over that proportion of such 
graduates for the previous 2-year period. 

"(c) LIMITATION.—The Secretary shall 
limit grants and contracts awarded or en- 
tered into under subsection (a) to those al- 
lied health fields or specialties as the Sec- 
retary shall, from time to time, determine to 
have— 

"(1) the most significant national or re- 
gional shortages of practitioners including 
clinical laboratory technologists,  res- 
piratory therapists, dental hygienists; 

2) insufficient numbers of qualified fac- 
ulty in entry level or advanced educational 


programs; or 

“(3) a significant role in the care and reha- 
bilitation of patients who are elderly or dis- 
abled including physical therapists and occu- 
pational therapists. 

d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out activities 
under this section, there are authorized to be 
appropriated $8,000,000 for fiscal year 1992, 
$9,000,000 for fiscal year 1993, $10,000,000 for 
fiscal year 1994, $11,000,000 for fiscal year 
1995, and $12,000,000 for fiscal year 1996. 

(e) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under this section for any fiscal 
year shall remain available until expended 
or through fiscal year 1996.”. 

SEC. 168. DIVISION OF ALLIED HEALTH. 

Section 798 (42 U.S.C. 295h-7) is amended to 
read as follows: 

“SEC. 798. DIVISION OF ALLIED HEALTH. 

„) ESTABLISHMENT.—The Secretary shall 
establish, within the Bureau of Health Pro- 
fessions, a division to be known as the Divi- 
sion of Allied Health (hereafter referred to in 
this section as the ‘Division’). 

"(b) PURPOSE.—It shall be the purpose of 
the Division to exercise responsibility over 
allied health programs administered by the 
Secretary under this title, including over- 
sight over the Advisory Commission on Al- 
lied Health and other related matters con- 
cerning allied health professions.”. 

Subtitle F—Miscellaneous Programs 
SEC. 171. COUNCIL ON GRADUATE MEDICAL EDU- 
CATION. 

Section 799 (42 U.S.C. 2951) is amended— 

(1) in subsection (a)(1)- 

(A) by redesignating subparagraphs (C) 
through (F) as subparagraphs (F) through (T), 
respectively; 

(B) by inserting after subparagraph (B) the 
following new subparagraphs: 

"(C) the adequacy of current and future 
supplies of primary care physicians to serve 
health professional shortage areas and medi- 
cally underserved areas and populations as 
designated in section 338B;"'; 

D) the effect of Medicare graduate medi- 
cal education funding and medical research 
grant funding on medical schools and resi- 
dency programs, particularly as such funding 
may affect institutional support for primary 
care training and student choices regarding 
medical specialty and location practice; 
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E) the inclusion of health promotion and 
disease and disability prevention as a part of 
graduate medical education, in order to ad- 
dress those objectives contained in Healthy 
People 2000: National Health Promotion and 
Disease Prevention Objectives relevant to 
the provision of preventive services and edu- 
cation of health professionals;”; 

(C) in subparagraph (G) (as so redesig- 
nated) by striking out (B)., and (C)“ and in- 
serting in lieu thereof through (F)“; and 

(D) in subparagraph (F) (as so redesig- 
nated) by striking out (B), and (C)“ and in- 
serting in lieu thereof (C), and (D)“; 

(2) in subsection (b)(4), by inserting (in- 
cluding those physicians practicing in a 
medically underserved or rural community 
(as defined in section 711(c))’’; and 

(3) in subsection (k), by striking out '*1989, 
1990, and 1991” and inserting in lieu thereof 
**1992 through 1996”. 

SEC, 172. RURAL HEALTH TRAINING PROGRAM. 

(a) PART HEADING.—The heading for part 1 
of title VII (42 U.S.C. 295j et seq.) is amended 
to read as follows: 

“Part I—Rural Health Training Program". 

(b) TRAINING PROGRAM.—Section 799A (42 
U.S.C. 295j(c)) is amended 

(1) by striking out the section heading and 
inserting in lieu thereof the following: 

“SEC. 799A. RURAL HEALTH TRAINING PRO- 
GRAM."; 

(2) in subsection (b)(1)— 

(A) by striking out the period in subpara- 
graph (E); and 

(B) by adding at the end thereof the follow- 
ing new subparagraphs: 

"(F) conduct research concerning the so- 
cial and psychological processes involved in 
health-related decisionmaking, the percep- 
tion of assessments of risk, and health risk 
reduction relating to individuals in rural 
areas; and 

*(G) design training models for rural areas 
that focus on illness prevention and health 
promotion that may include programs in 
areas such as— 

**(1) rehabilitation; 

**(11) health concerns of minorities or eco- 
nomically disadvantaged individuals; 

* (i11) environmental health; 

**(1v) women's health; 

"(v) infant, prenatal, and developmental 


care; 

(vi) adolescent health; 

"(vii) the process of health-care seeking, 
decisionmaking, and compliance behavior; 

* (viii) developmental life span perspective; 

(ix) rural occupational health and safety; 

“(x) geriatrics; and 

*(xi) other areas determined to be appro- 
priate by the Secretary." 

(3) in subsection (b)(2)— 

(A) by adding or“ at the end of subpara- 
graph (B); 

(B) by striking out the semicolon in sub- 
paragraph (C) and inserting in lieu thereof a 
period; and 

(C) by striking out subparagraph (D); 

(4) in subsection (bX3), by adding at the 
end thereof the following new subparagraph: 

"(C) LIMITATION.—An institution that re- 
ceives a grant under this section shall use 
amounts received under such grant to sup- 
plement, not supplant, amounts made avail- 
able by such institution for activities of the 
type described in subsection (b)(1) in the fis- 
cal year preceding the year for which the 
grant is received.”’; 

(5) in subsection (c)— 

(A) by inserting “clinical” before psy- 
chology” and before social work"; and 

(B) by inserting ''marriage and family 
therapy” after social work”; 
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(6) by striking out subsection (e) and redes- 
ignating subsections (f) through (h) as sub- 
sections (e) through (g), respectively; 

(7) in subsection (f) (as so redesignated) to 
read as follows: 

“(f) DEFINITIONS.—As used in this section: 

"(1) MEDICALLY  UNDERSERVED  COMMU- 
NITY.—The term ‘medically underserved 
community’ has the same meaning given 
such term in section 711(c). 

*(2) RURAL.—The term ‘rural’ refers to geo- 
graphic areas that are located outside of 
standard metropolitan statistical areas.'; 
and 

(8) in subsection (g) (as so redesignated) to 
read as follows: 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 in fiscal 
year 1992, $11,000,000 in fiscal year 1993, 
$12,000,000 in fiscal year 1994, $13,000,000 in fis- 
cal year 1995, and $14,000,000 in fiscal year 
1996.". 

SEC. 173. CREATION OF ADVISORY COUNCIL ON 
MEDICAL LICENSURE. 

Title VII (42 U.S.C. 295j et seq.) is amended 
by adding at the end thereof the following 
new part: 

“Part J—Advisory Council on Medical 
Licensure 
“SEC, 799D. CREATION OF ADVISORY COUNCIL ON 
MEDICAL LICENSURE. 

a) ADVISORY COUNCIL.— 

(I) IN GENERAL.—The Secretary of Health 
and Human Services shall establish a Coun- 
cil to be known as the ‘Council on Medical 
Licensure'. 

02) DUTIES.— 

"(A) ADVICE.—The Council shall provide 
advice to the Secretary regarding the estab- 
lishment and operation of the system estab- 
lished by the American Medical Association 
for the purpose of verifying and maintaining 
information regarding the qualifications of 
individuals to practice medicine, and advice 
regarding the establishment and operation of 
any similar situation. 

B) ACTIVITIES.—In carrying out subpara- 
graph (A), the Council shall— 

"(i) monitor and review the operation of 

the private credentials verification system 
and develop recommendations regarding 
methods by which the system can be im- 
proved, and make recommendations for the 
establishment of nondiscriminatory policies 
and practices for the operation of the sys- 
tem; 
(1) determine to what extent the system 
has expedited and otherwise improved the ef- 
ficiency and equitable operation of the proc- 
ess in the States for licensing individuals to 
practice medicine who previously have been 
licensed by another State (commonly known 
as licensure by endorsement); and 

“(111) review the policies and practices of 
the States (including any relevant laws) in 
licensing international medical graduates 
and in licensing domestic medical graduates, 
and determine the effects of the policies. 

* (3) COMPOSITION.— 

“(A) IN GENERAL.—The Council shall be 
composed of 13 voting members selected in 
&ccordance with subparagraphs (B) and (C). 

B) HRSA.—The Secretary shall designate 
one official or employee of the Health Re- 
Sources and Services Administration to serve 
as a member of the Council. The official or 
employee so designated shall be a graduate 
of & medical school located in the United 
States. 

“(C) APPOINTMENTS.—From among individ- 
uals who are not officers or employees of the 
Federal Government, the Secretary shall, 
subject to subparagraph (D), make appoint- 
ments to the Council as follows: 
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"(1) one individual from an organization 
representing State authorities that license 
individuals to practice medicine; 

(1) one individual representing a national 
organization that represents practicing phy- 
sicians in the United States; 

(111) one individual representing an orga- 
nization in the United States that tests 
international medical graduates regarding 
medical knowledge; 

(iv) one individual representing an orga- 
nization in the United States that tests indi- 
viduals who are graduates of medical schools 
located in the United States regarding medi- 
cal knowledge; 

*(v) one physician representing a medical 
school or medical schools in the United 
States; 

“(vi) one individual who is a representative 
of the private credentials verification sys- 
tem; 

(vi) one individual who is a graduate of a 
medical school in the United States, licensed 
to practice medicine in a State for at least 20 
years, and who has applied for and received 
licensure by endorsement within the past 5 
years; 

(viii) one individual who is an inter- 
national medical graduate and who is rep- 
resenting a coalition representing inter- 
national medical graduates; 

(ix) one individual who is a native of the 
United States who is a graduate of a medical 
school located in a country other than the 
United States or Canada; 

Xx) one international medical graduate 
who is a native of a country located in 
southern or eastern Asia (including southern 
or eastern Asian islands), and who is a grad- 
uate of a medical school located in such a 
country; 

"(xi) one international medical graduate 
who is a native of a European country and 
who is a graduate of a medical school located 
in such a country; and 

"(xii) one international medical graduate 
who is a native of a country located in a 
Latin American or Caribbean country and 
who is a graduate of a medical school located 
in such a country. 

“At least one member appointed by the 
Secretary should be practicing in a medi- 
cally underserved or rural areas as defined in 
Sec. 711(c)." 

"(D) CONSULTATION.—The Secretary shall 
make the appointments described in sub- 
paragraph (C) only after consultation with 
relevant organizations and coalítions. 

(4) DURATION.—The Council shall continue 
in existence until the submission of the re- 
port required under paragraph (6), or not 
later than September 30, 1995, whichever is 
earlier. 

"(5) ANNUAL REPORT.—The Council shall 
annually submit to the Secretary, the Com- 
mittee on Labor and Human Resources of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives, a 
report describing the findings and rec- 
ommendations of the Council pursuant to 
the duties established in paragraph (2). The 
Secretary shall provide a copy of each such 
report to the private credentials verification 
system. 

*"(6) FINAL REPORT AND RECOMMENDA- 
TIONS.— 

(A) IN GENERAL.—Not later than Septem- 
ber 30, 1995, the Council shall prepare and 
submit to the Secretary, the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives, a final re- 
port that shall include recommendations re- 
garding activities conducted pursuant to 
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paragraph (2) that shall include a deter- 
mination as to whether the private creden- 
tials verification system is operating with a 
reasonable degree of efficiency and whether 
the policies and practices of the system are 
nondiscriminatory. 

(B) RECOMMENDATIONS.—If the Secretary 
determines that the private credentials ver- 
ification system fails to meet either of the 
criteria with respect to the determination 
described in subparagraph (A), the Secretary, 
in consultation with the Council and rel- 
evant organizations, shall make a rec- 
ommendation concerning the establishment 
of an alternative private system and con- 
cerning the specifications for such a system 
as described in paragraph (2)(B). 

**(b) STUDY OF STATE LICENSURE PROCESS.— 

"(1) IN GENERAL.—With respect to the li- 
censure by the States of individuals to prac- 
tice medicine, the Secretary, in consultation 
with the Council, shall annually conduct a 
study of not less than 10 States for the pur- 
pose of determining— 

(A) the average length of time required 
for the States involved to process the licen- 
sure applications of domestic medical grad- 
uates and the average length of time re- 
quired for the States to process the licensure 
applications of international medical grad- 
uates, and the reasons underlying any sig- 
nificant differences in such times; and 

(B) the percentage of licensure applica- 
tions from domestic medical graduates that 
are approved and the percentage of licensure 
applications from graduates of international 
medical schools that are approved, and the 
reasons underlying any significant dif- 
ferences in such percentages. 

"(2) REPORT.—The Secretary each fiscal 
year shall submit to the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de- 
scribing the findings made as a result of the 
study required in paragraph (1) for the fiscal 
year. 

(o) DEFINITIONS.—For purposes of this sec- 
tion: 

*(1) CouNCIL.—The term Council“ means 
the Council on Medical Licensure established 
in subsection (a)(1). 

*(2) DOMESTIC MEDICAL GRADUATE.—The 
term “domestic medical graduate" means an 
individual who is a graduate of a medical 
school located in the United States or Can- 
ada. 


(3) INTERNATIONAL MEDICAL GRADUATE.— 
The term “international medical graduate” 
means an individual who is a graduate of a 
medical school located in a country other 
than the United States or Canada. 

*(4) MEDICAL SCHOOL.—The term medical 
School" means a school of medicine or a 
School of osteopathic medicine, as such 
terms are defined in section 701(2). 

*(5) NONDISCRIMINATORY.—The term non- 
discriminatory'' with respect to policies and 
practices means that such policies and prac- 
tices do not discriminate on the basis of 
race, color, religion, gender, national origin, 
age, disability, marital status, or edu- 
cational affiliation. 

"(6 PRIVATE CREDENTIALS VERIFICATION 
SYSTEM.—The term private credentials ver- 
ification system' means the system de- 
scribed in subsection (aA) and estab- 
lished by the American Medical Association. 

“(7) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

*(8) STATE.—The term State“ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
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American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands.“ 

“(c) The Secretary shall insure that nec- 
essary rsources are made available to imple- 
ment the provisions of this section.”. 


Subtitle G—Repealers and Technical and 
Conforming Amendments 
SEC. 181. REPEAL OF FACILITIES CONSTRUCTION 
GRANT PROGRAM. 


Part B of title VII (42 U.S.C. 293 et seq.) is 
repealed. 
SEC. 182. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) PUBLIC HEALTH SERVICE AcT.—Title VII 
is amended— 

(1) in section 701(3) (as so redesignated) by 
striking out “podiatry” and inserting in lieu 
thereof '*podiatric medicine”; 

(2) in section 721(b)(1) (42 U.S.C. 293a(b)(1)), 
by striking out ''podiatry'" and inserting in 
lieu thereof ‘‘podiatric medicine“, 

(3) in section 731(a)(1)(A)(iii) (42 U.S.C. 
294d(a)(1)(A)(iii)), by striking out ''tuition," 
and inserting in lieu thereof “tuition and ''; 

(4) in section 740(c(1(B) (42 U.S.C. 
294m(c)(1)(B)), by striking out such para- 
graph" and inserting in lieu thereof such 
subparagraph"; 

(5) in section 741(c) (42 U.S.C. 294n(c)), by 
striking out podiatry, optometry,” and in- 
serting in lieu thereof ''podiatric medicine, 
optometry, or”; 

(6) in section 741(f)(1(B) (42 U.S.C. 
294n(f)(1)(B)), by striking out '*podiatry" and 
inserting in lieu thereof ''podiatric medi- 
cine"; 

(7) in section 760(&)1(A) (42 U.S.C. 
294bb(a)(1)(A), by striking out individ- 
uals”; 

(8) in section 787(bX1) (42 U.S.C. 295g- 
7(b)1), by striking out “podiatry” and in- 
serting in lieu thereof “‘podiatric medicine"; 

(9) in section 787A(a) (42 U.S.C. 295g-7a(a)), 
by striking out podiatry“ and inserting in 
lieu thereof '*podiatric medicine“: 

(10) in section 788(b)(1)(B) (42 U.S.C. 295g- 
8(b)(1)(B)), by striking out “podiatry” and 
inserting in lieu thereof “podiatric medi- 
cine”; 

(11) in the first sentence of section 790(5)(A) 
(42 U.S.C. 295g-10(5)(A)), by striking out 
"evaluation." and inserting in lieu thereof 
application.“: 

(12) in section 797(a)2) (42 U.S.C. 295h- 
6(a)(2)), by striking out post doctoral" and 
inserting in lieu thereof “postdoctoral”; and 

(13) in section 799A(c) (42 U.S.C. 295j(c)), by 
striking out podiatry“ and inserting in lieu 
thereof ‘‘podiatric medicine” 

(b) IMMIGRATION AND NATIONALITY ACT.— 
Section 212 of the Immigration and National- 
ity Act (8 U.S.C. 1182) is amended— 

(1) in subsection (a)(5)(B)— 

(A) by striking out passed parts I" and all 
that follows through Services)“ in the first 
sentence and inserting in lieu thereof 
“passed medical science examinations ad- 
ministered by the Educational Commission 
for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law"; and 

(B) by striking out “parts I and II of the 
National Board of Medical Examiners exam- 
ination" in the second sentence and insert- 
ing in lieu thereof medical science exami- 
nations“; 

(2) in subsection (a)(32)— 

(A) by striking out passed parts T'' and all 
that follows through Services)“ in the first 
sentence and inserting in lieu thereof 
"passed medical science examinations ad- 
ministered by the Educational Commission 
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for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law”; and 

(B) by striking out “parts I and II of the 
National Board of Medical Examiners exam- 
ination" in the third sentence and inserting 
in lieu thereof “medical science examina- 
tions"; and 

(3) in subsection (jX11B)>— 

(A) by striking out passed parts I” and all 
that follows through Services)“ in the first 
sentence and inserting in lieu thereof 
“passed medical science examinations ad- 
ministered by the Educational Commission 
for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law”; and 

(B) by striking out “parts I and II of the 
National Board of Medical Examiners exam- 
ination" in the second sentence and insert- 
ing in lieu thereof medical science exami- 
nations". 

(c) AMENDMENTS RELATING TO DEFINI- 
TIONS.—The Act is amended— 

(1) in section 2(f) (42 U.S.C. 201(f)), by strik- 
ing out '“701(9),”; 

(2) in section 737(4) (42 U.S.C. 294j(4), by 
striking out ''701(10)" and inserting in lieu 
thereof 7018)“; 

(3) in section 747 (42 U.S.C. 2940-3), by 
striking out 70165)“ and inserting in lieu 
thereof '701(3)"*; 

(4) in section 781(c)(3) (42 U.S.C. 295g- 
1(c)(3)), by striking out (as defined in sec- 
tion 701(7))”; 

(5) in section 782(c)(2)(A)(i) (42 U.S. C. 295g- 
2(c)(2)(A)(i)), by striking out ''701(4)" and in- 
serting in lieu thereof 7012)“; 

(6) in section 788(d)1) (42 U.S.C. 295g- 
8(d)1), by striking out ''701(8)" and insert- 
ing in lieu thereof ''701(5)'*; 

(7) in section 789(a)1) (42 U.S.C. 295g- 
9(a)1), by striking out ''701(4) or 701(10) and 
programs referred to in section 701(8)' and 
inserting in lieu thereof ''701(2) or 701(6) and 
programs referred to in section 701(5)'*; 

(8) in section 1706(d) (42 U.S.C. 300u-5(d)), 
by striking out ''701(4)" and inserting in lieu 
thereof 70102)“; and 

(9) in section 1910(c)1) (42 U.S.C. 300w- 
9(c)1), by striking out '701(4)" and insert- 
ing in lieu thereof ''701(2)"*. 


TITLE II—PROVISIONS RELATING TO 
TITLE VIII 


SEC. 201. SHORT TITLE. 


This title may be cited as the Nurse Edu- 
cation Improvement and Reauthorization 
Act of 1991”. 


SEC. 202. SPECIAL PROJECTS GRANTS AND CON- 
TRACTS. 


Section 820 (42 U.S.C. 296k) is amended- 

(1) in subsection (a)— 

(A) by inserting "serving in medically un- 
derserved or rural communities as defined in 
sec. Tll(c)” before the semicolon in para- 
graph (1); 

(B) by striking out , through geriatric 
health education centers and other entities," 
in paragraph (2); 

(C) by striking out through telecommuni- 
cations via satellite" in paragraph (3)(B); 
and 

(D) by adding or“ at the end of paragraph 
(4); 

(E) by inserting after settings“ in para- 
graph (5) the following: , including provid- 
ing nursing care as & component of nursing 
training in one or more medically under- 
served or rural communities (as defined in 
section 711(c))'*; 
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(F) by striking out; or" at the end of 
paragraph (5) and inserting in lieu thereof a 
period; and 

(G) by striking out paragraph (6); 

(2) by striking out subsection (b); 

(3) by  redesignating subsections (c) 
through (g) as subsections (b) through (f), re- 
spectively; 

(4) in subsection (b)(1) (as so redesignated), 
by inserting '"and innovative nursing prac- 
tice models in primary care and long-term 
care settings” after ‘‘nursing practice mod- 
els" in paragraph (1); 

(5) in subsection (b)(2) (as so redesig- 
nated)— 

(A) by striking out “hospital” each place 
that such appears; 

(B) by striking out and' at the end of sub- 
paragraph (B); 

(C) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there- 
of **; and"; and 

(D) by adding at the end thereof the follow- 
ing new subparagraph: 

OD) to evaluate the effectiveness of pro- 
viding incentives to practice in rural and un- 
derserved areas.’’; and 

(6) in subsection (f) (as so redesignated), to 
read as follows: 

"(f) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated $20,000,000 for each of the fiscal years 
1992 through 1996.”’. 

SEC. 203. ADVANCED NURSE EDUCATION PRO- 
GRAMS, 


Section 821(b) (42 U.S.C. 2961(b)) is amended 
by striking out 313,000,000 and all that fol- 
lows through the period and inserting in lieu 
thereof 320,000,000 for fiscal year 1992, 
$21,000,000 for fiscal year 1993, $22,000,000 for 
fiscal year 1994, $23,000,000 for fiscal year 
1995, and $24,000,000 for fiscal year 1998.“ 

SEC. 204. NURSE PRACTITIONER AND NURSE MID- 
WIFE PROGRAMS. 

Section 822 (42 U.S.C. 296m) is amended— 

(1) in subsection (a)— 

(A) by striking out the second sentence of 
subsection (a)(1); and 

(B) by striking out “including primary 
health care” in paragraph (2)(A) and insert- 
ing in lieu thereof including health care”; 

(2) in subsection (b)(1)— 

(A) by striking out "give special consider- 
ation” and inserting in lieu thereof “give 
preference"; and 

(B) by striking out “health professional 
Shortage areas designated under section 332" 
and inserting in lieu thereof “medically un- 
derserved or rural communities as defined in 
section 711(c)”; and 

(3) in subsection (d), by striking out 
512,000,000 and all that follows through the 
period and inserting in lieu thereof 
**$25,000,000 for fiscal year 1992, $27,000,000 for 
fiscal year 1993, $29,000,000 for fiscal year 
1994, $30,000,000 for fiscal year 1995, and 
$31,000,000 for fiscal year 1996."'. 

SEC. 205. CAPACITY BUILDING. 

Subpart I of part A (42 U.S.C. 296k et seq.) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 823. CAPACITY BUILDING IN NURSING EDU- 
CATION FOR PRACTICE. 

a) GRANTS AND CONTRACTS.—The Sec- 
retary may award grants to and enter into 
contracts with public and private nonprofit 
Schools of nursing for the purpose of provid- 
ing support (including traineeships and fel- 
lowships) for projects to enable such schools 
to develop resources or strengthen programs 
or faculty to address the National Health Ob- 
jectives for the Year 2000. 

(b) APPLICATION.— 

(1) IN GENERAL.—To be eligible to receive 
a grant under this section a school shall pre- 
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pare and submit to the Secretary an applica- 
tion at such time, in such manner and con- 
taining such information as the Secretary 
may require. 

**(2) CONSIDERATION.—The Secretary shall 
give special consideration to applications 
submitted by schools that provide outreach 
programs that are taught in medically un- 
derserved or rural communities (as defined 
in sec. 711(c)) in which advanced nursing edu- 
cation is not readily available or that, as a 
result of such location, may have difficulty 
recruiting qualified faculty, or schools that 
can demonstrate that graduates of the nurs- 
ing program serve rural or underserved popu- 
lations. 

e AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $1,500,000 for fiscal 
year 1992, $2,000,000 for fiscal year 1993, 
$2,500,000 for fiscal year 1994, $3,000,000 for fis- 
cal year 1995, and $3,500,000 for fiscal year 
1996. 

SEC. 206. NURSING EDUCATION OPPORTUNITIES 
FOR INDIVIDUALS FROM DISADVAN- 
TAGED BACKGROUNDS. 

Section 827(c) (42 U.S.C. 296r(c)) is amended 
by striking out 33,000,000“ and all that fol- 
lows through the period and inserting in lieu 
thereof 35,000,000 for fiscal year 1992, 
$5,500,000 for fiscal year 1993, $6,000,000 for fis- 
cal year 1994, $6,500,000 for fiscal year 1995, 
and $7,000,000 for fiscal year 1996.'. 

SEC. 207. TRAINEESHIPS FOR ADVANCED EDU- 
CATION OF PROFESSIONAL NURSES. 

Section 830 (42 U.S.C. 297) is amended— 

(1) in subsection (a)(1)(A)— 

(A) by striking out “for nurses" and insert- 
ing in lieu thereof for individuals"; and 

(B) by striking out “programs in order to 
educate such nurses to” and inserting in lieu 
thereof nursing programs in order to edu- 
cate such individuals to“: 

(2) by adding at the end of subsection 
(a)(1), the following new subparagraph: 

"(C) Non-nurses enrolled in masters of 
nursing programs shall be eligible for 
traineeship support only after completion of 
basic nursing preparation as defined by the 
School of Nursing consistent with State 
nurse practice acts.'; 

(3) by striking out subsection (b) and redes- 
ignating subsections (c) and (d) as sub- 
sections (b) and (c), respectively; and 

(4) in subsection (c) (as so redesignated) to 
read as follows: 

%) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated  $17,000,000 for fiscal year 1992, 
$19,000,000 for fiscal year 1993, $21,000,000 for 
fiscal year 1994, $23,000,000 for fiscal year 
1995, and $25,000,000 for fiscal year 1996.”. 

SEC. 208, NURSE ANESTHETISTS. 

Section 831(c) (42 U.S.C. 297-1(c)) is amend- 
ed by striking out ''51,800,000'” and all that 
follows through 1991“ and inserting in lieu 
thereof ‘‘$3,000,000 for fiscal year 1992, 
$4,000,000 for fiscal year 1993, $5,000,000 for fis- 
cal year 1994, $6,000,000 for fiscal year 1995, 
and $7,000,000 for fiscal year 1996”. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS 
FOR LOAN REPAYMENTS, 

(a) IN GENERAL.—Section 837A (42 U.S.C. 
2970-1) is amended by striking out 
**$5,000,000"" and all that follows through the 
period and inserting in lieu thereof 
“$5,000,000 for fiscal year 1992, $6,000,000 for 
fiscal year 1993, $7,000,000 for fiscal year 1994, 
$8,000,000 for fiscal year 1995, and $9,000,000 
for fiscal year 1996.“ 

(b) REPEALER.—Section 837 (42 U.S.C. 297c) 
is repealed. 

SEC. 210. ALLOTMENTS AND PAYMENTS. 

Section 838(a)(3)(A) (42 U.S.C. 297d(a)(3)(A)) 

is amended ín the first sentence by striking 
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out in such fiscal year and in the fiscal year 
succeeding the fiscal year“ and inserting in 
lieu thereof **until expended”. 

SEC. 211. DISTRIBUTION. 

Section 839 (42 U.S.C. 297e) is amended— 

(1) in subsection (a), by striking out '*1991” 
and inserting in lieu thereof ''1996''; and 

(2) by striking out 1994“ each place that 
such appears and inserting in lieu thereof 
„1999 
SEC. 212. UNDERGRADUATE EDUCATION OF PRO- 

FESSIONAL NURSES. 

Section 843 (42 U.S.C. 2973) is amended— 

(1) in subsection (c), by striking out “serve 
as a nurse for a period not less than two 
years” and inserting in lieu thereof “serve as 
a nurse for a period equal to the number of 
years of the scholarship award"; and 

(2) in subsection (f) by striking out 
**$15,000,000'' and all that follows through the 
period and inserting in lieu thereof 
**$30,000,000 for fiscal year 1992, $31,000,000 for 
fiscal year 1993, $32,000,000 for fiscal year 
1994, $33,000,000 for fiscal year 1995, and 
$34,000,000 for fiscal year 1998.“ 

SEC. 213. EMPLOYER LOAN REPAYMENT PRO- 


Section 847 (42 U.S.C. 297n) is repealed. 

SEC, 214. PROHIBITION ON DISCRIMINATION. 
Section 855 (42 U.S.C. 298b-2) is amended— 
(1) in the section heading by striking out 

“ON THE BASIS OF SEX”; and 
(2) by striking out sex“ each place that 

such occurs and inserting in lieu thereof 

"race, color, religion, gender, national ori- 

gin, age, disability, marital status, geo- 

graphic or educational affiliation or political 
affiliation". 

SEC. 215. EVALUATIONS. 

Section 859(b) (42 U.S.C. 298b-6(b) is 
amended— 

(1) by striking out paragraph (1); and 

(2) in paragraph (2)— 

(A) by striking out (2); and 

(B) by striking out “biannually' and in- 
serting in lieu thereof every 2 years”. 

SEC. 216. GRANTS FOR NURSE EDUCATION IN 

LONG-TERM CARE FACILITIES. 

Part B of title VIII (42 U.S.C, 297 et seq.) is 
amended by adding at the end thereof the 
following new subpart: 

“Subpart IV—Grants for Nurse Education in 
Long-Term Care Facilities 
“SEC. 848. ESTABLISHMENT OF NURSE EDU- 
CATION GRANT PROGRAM WITH RE- 
SPECT TO SERVICE IN LONG-TERM 
CARE FACILITIES. 

“(a) IN GENERAL.—The Secretary may 
award grants to public and private nonprofit 
undergraduate schools or programs accred- 
ited for the training of professional nurses 
for the purpose of providing fellowships to li- 
censed vocational or practical nurses, nurs- 
ing assistants and other paraprofessional 
nursing personnel to assist such individuals 
in obtaining professional nursing education 
to attain the level of registered nurse. 

(b) PREFERENCES.—The Secretary may 
not award a grant under subsection (a) un- 
less the applicant for the grant agrees that, 
in providing fellowships under the grant, the 
applicant will give preference to— 

"(1) disadvantaged and minority individ- 
uals who are underrepresented in the nursing 
profession, as determined in accordance with 
appropriate criteria established by the Sec- 
retary; and 

*(2) individuals participating in rapid tran- 
sition programs targeted towards the 
achievement of professional nursing degrees. 

““(c) CERTAIN REQUIREMENTS WITH RESPECT 
TO STUDENTS.—The Secretary may not award 
a grant under subsection (a) unless the appli- 
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cant for the grant agrees that, in providing 
fellowships under the grant, the applicant 
will provide a fellowship to an individual 
only if— 

"(1) the individual is enrolled or accepted 
for enrollment as at least a half-time stu- 
dent in a public or nonprofit school of nurs- 
ing or other training program accredited to 
provide the requisite education and training 
for the level of professional certification 
sought by the individual; 

(2) the individual agrees to expend 
amounts received under the fellowship solely 
for the payment of the costs of tuition, 
books, fees, reasonable living expenses, or 
necessary transportation related to the 
training program referred to in paragraph 
a 

*(3) the individual agrees that, if the indi- 
vidual is dismissed from the school or pro- 
gram referred to in paragraph (1) for aca- 
demic reasons, voluntarily terminates such 
education or training, or violates the con- 
tract entered into pursuant to paragraph (4), 
the individual will be liable to the United 
States in an amount equal to 100 percent of 
the amount of the fellowship, plus interest 
at a rate of 5 percent per annum; and 

*(4) the individual enters into a contract 
with a long-term care facility that is cer- 
tified under title XVIII or XIX of the Social 
Security Act to engage in full-time employ- 
ment at the higher level of professional skill 
&cquired under this section for a period of 
time equal to not less than the period of 
time during which the individual receives as- 
sistance under this section. 

"(d) CERTAIN REQUIREMENTS WITH RESPECT 
TO LONG-TERM CARE FACILITIES.—The Sec- 
retary may not make a grant under sub- 
section (a) unless the applicant for the grant 
agrees that, in providing fellowships under 
the grant, the amount of a fellowship pro- 
vided for an individual attending the school 
will not exceed the amount described in sub- 
section (c)(2). 

„(e) REQUIREMENT OF APPLICATION.—The 
Secretary may not award a grant under sub- 
section (a) unless— 

"(1) an application for the grant is submit- 
ted to the Secretary; 

"(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants under sub- 
section (a), there are authorized to be appro- 
priated $5,000,000 for each of the fiscal years 
1992 through 1998.“ 

SEC. 217. PRIMARY CARE TRAINING PROGRAM. 

Subpart I of part B of title VIII (42 U.S.C. 
297 et seq.) is amended by adding at the end 
thereof the following new section: 

*SEC. 832. PRIMARY CARE TRAINING PROGRAM. 

(a) IN GENERAL.—The Secretary may 
award grants to public or nonprofit private 
schools of nursing for the establishment or 
expansion of clinical training sites or train- 
ing affiliations that shall be administered by 
such schools. 

“(b) APPLICATION.—A school desiring to re- 
ceive a grant under subsection (a) shall pre- 
pare and submit to the Secretary, an appli- 
cation at such time, in such form, and con- 
taining such information as the Secretary 
may require. 

“(c) USE OF GRANTS.—Amounts received 
under grants awarded under subsection (a) 
shall be used to— 
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“(1) establish clinical training sites or new 
training affiliations to be run and staffed by 
the faculty and students of such grantee 
School, to provide nursing students with 
training in the delivery of primary care in 
rural areas or in areas on or within 50 miles 
of Indian country (as defined in section 1151 
of title 18, United States Code); 

*(2) provide for all aspects of clinical 
training program development, faculty en- 
hancement and student scholarships; and 

"(3) carry out any other activities deter- 
mined appropriate by the Secretary. 

d) DESIGN.—The training sites estab- 
lished under subsection (ch) shall be de- 
signed to provide at least 25 percent of the 
school's nursing students with a structured 
clinical experience in primary care. 

"(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1996."'. 

SEC. 218. TECHNICAL AMENDMENTS. 

Title VIII is amended— 

(1) in section 836(b)(1) (42 U.S.C. 297b(b)(1)) 
by striking out the period and inserting in 
lieu thereof a semicolon; 

(2) in section 851(a) (42 U.S.C. 298(a) by 
striking out “a Advisory" and inserting in 
lieu thereof an Advisory”; and 

(3) in section 859(a) (42 U.S.C. 298b-6(a)) by 
striking out as result of” and inserting in 
lieu thereof as a result of”. 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. SAVINGS PROVISION WITH RESPECT TO 
CURRENT GRANTS OR CONTRACTS. 

Notwithstanding any other provision of 
law, in the case of any authority for the pro- 
vision of a grant or contract that is termi- 
nated by any provision of this Act, the Sec- 
retary of Health and Human Services shall, 
notwithstanding the termination of such au- 
thority, continue in effect any grant or con- 
tract awarded or entered into under the au- 
thority that is in effect on the day before the 
date of enactment of this Act, subject to the 
duration of any such grant or contract not 
exceeding the period determined by the Sec- 
retary in first approving such grant or con- 
tract, or in approving the most recent re- 
quest made (prior to such date of enactment) 
for the continuation of such grant or con- 
tract, as the case may be.e 


By Mr. STEVENS: 

S. 1934. A bill to exclude deposits into 
a capital construction fund account 
under section 607(d) of the Merchant 
Marine Act from net earnings from 
self-employment; to the Committee on 
Finance. 
EXCLUSION OF CERTAIN FUNDS DEPOSITED INTO 

CAPITAL CONSTRUCTION FUND ACCOUNTS 

e Mr. STEVENS. Mr. President, today 
I am introducing a bill to permit par- 
ticipants in the Merchant Marine Cap- 
ital Construction Fund—or CCF—Pro- 
gram to reduce their self-employment 
income by the amount of contributions 
to their CCF account. Under current 
law, an amount equal to the amount 
deposited for the year into a CCF ac- 
count reduces taxable income, but not 
self-employment income. My amend- 
ment would reverse revenue ruling 79- 
413 and the Tax Court ruling in Eades v. 
Commissioner, 79 TC 985—December 8, 
1982. 

The purpose of the Capital Construc- 
tion Fund Program, which was created 
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by the Merchant Marine Act in 1936, is 
to improve the U.S.-flag merchant ma- 
rine by providing fishermen a mecha- 
nism to facilitate accumulation of 
funds with which to acquire, construct, 
or reconstruct vessels—including proc- 
essing and transporting vessels. This is 
accomplished by permitting any citi- 
zen owning or leasing an eligible vessel 
to enter into an agreement with the 
Secretary of Commerce to establish a 
Capital Construction Fund. Taxation of 
funds deposited into a CCF fund are de- 
ferred, in order to facilitate the accu- 
mulation of funds required for the ac- 
quisition, construction, or reconstruc- 
tion of the specified vessel(s). 

Essentially, this is a form of advance 
depreciation. Earnings which are 
placed into the CCF accounts are not 
subject to the income tax. However, 
when funds are taken from the CCF ac- 
counts to acquire, construct or recon- 
Struct a vessel, the basis of the vessel 
is reduced to reflect the tax benefit re- 
ceived when the money was originally 
deposited. 

The advance depreciation benefit 
does not, however, apply to self-em- 
ployment income. The Internal Reve- 
nue Service and the U.S. Tax Court 
have ruled that although the Merchant 
Marine Act provided that taxable in- 
come should be reduced by the amount 
deposited into a CCF, no provisions 
exist for earnings to be reduced in the 
determination of self-employment tax. 
Fishermen using the CCF program are 
therefore, in a sense, double-taxed with 
reference to self-employment income. 
They pay tax on their self-employment 
income at the time of the CCF deposit, 
and lose future depreciation deductions 
against self-employment income due to 
the basis reductions required by the 
program. 

Despite this apparent double tax- 
ation, the Tax Court found it unlikely 
that Congress ever considered whether 
deposits into a capital construction 
fund established pursuant to Section 
607 of the Merchant Marine Act should 
be subject to the self-employment 
tax." Certainly, the court is correct as 
to the law setting up the CCF program 
because when Congress enacted the 
Merchant Marine Act in 1936, the self- 
employment tax did not exist. The 
court, however, went on to find that 
subsequent Merchant Marine Act 
amendments fail to indicate any con- 
gressional intent to apply the CCF de- 
ferrals to self-employment income. 

Mr. President, there continue to be 
disputes and court actions regarding 
congressional intent on this matter. I 
believe the Congress should squarely 
address this issue and make clear that 
deposits into CCF accounts will reduce 
self-employment income. The current 
situation where individuals must lose 
future depreciation against their self- 
employment income in order to utilize 
the CCF program is inconsistent with 
that program's purpose. It simply 
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doesn't make sense to provide reduc- 
tion of taxable income as an incentive 
to use the CCF program, and at the 
same time have a disincentive on the 
self-employment income side. This re- 
duces the benefits CCF can provide to 
fishermen, which undermines the pur- 
poses of the program. I have, in fact, 
been told by administrators at the 
Fisheries Service that some fishermen 
are not using CCF because of the dou- 
ble taxation disincentive. 

The bil I am introducing today 
makes clear that deposits into CCF ac- 
counts will reduce—in addition to tax- 
able income—‘‘net earnings from self 
employment." In addition, the bill pro- 
vides for recapturing self-employment 
taxes for funds which are withdrawn 
from CCF accounts for nonqualified 
purposes, that is, purposes other than 
acquisition, construction, or recon- 
struction of qualified vessels. Finally, 
the bill would apply the self-employ- 
ment tax deferral to all tax cases be- 
ginning with tax year 1986, and would 
provide 1 year from the date of enact- 
ment during which time tax refunds 
pursuant to this legislation could be 
claimed. 

I thank my colleagues for their at- 
tention and urge the Finance Commit- 
tee to act on this legislation.e 


By Mr. SIMPSON (for himself, 
Mr. WALLOP, Mr. BURNS, Mr. 
BAUCUS, Mr. GARN, Mr. HATCH, 
Mr. DOMENICI, Mr. CRAIG, and 
Mr. PRESSLER): 

S. 1935. A bill to require the Sec- 
retary of Agriculture to submit a re- 
port on, and establishing a system for 
lamb price and supply reporting serv- 
ices in the Department of Agriculture, 
and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and For- 
estry. 

LAMB MARKETING LEGISLATION 

Mr. SIMPSON. Mr. President, the 
lamb industry of the United States is 
in an economic crisis. I have worked 
carefully the last several months with 
the American sheep industry and many 
interested and energetic colleagues in 
both the House and Senate investigat- 
ing the best approach to solve the cur- 
rent crisis within the lamb industry. 

I rise today to introduce a bill that 
would require the Secretary of Agri- 
culture to submit a report to the Sen- 
ate Agriculture Committee regarding 
measures that are necessary to im- 
prove the lamb price and supply report- 
ing services of the Department of Agri- 
culture. I believe this bill is a step in 
the right direction toward solving the 
industry's problems. 

Many lamb producers from ranches 
across the country have contacted me 
in the last 6 months to tell me about 
the problems in the industry. I have 
forwarded many of their concerns to 
the Justice Department to assist in the 
investigation of the industry. I am 
pleased to report that the Justice De- 
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partment har dedicated itself to inves- 
tigate the industry—from top to bot- 
tom—from the producer to the retail 
level. 

The loud and clear message that pro- 
ducers are conveying is that there ap- 
pears to be a fundamental breakdown 
in the price discovery system. The 
House hearings in the last few weeks 
have produced similar information. Im- 
mediate improvements must be made 
to the lamb marketing information 
system in order to save the U.S. domes- 
tic sheep industry. 

The bill I introduce today, with my 
colleagues from other sheep producing 
States, would require that the U.S. De- 
partment of Agriculture evaluate the 
current marketing and price reporting 
system—or lack thereof—and imple- 
ment a lamb price discovery and re- 
porting system based on the findings of 
the study. 

The bill requires the Secretary to ex- 
amine measures to improve informa- 
tion on the following: 

First, price reporting series of whole- 
sale, retail, box, carcass, pelt, offal, 
and live lamb sale prices in the United 
States, including markets in Califor- 
nia, the east coast region, the Midwest 
region, Texas, the Rocky Mountain re- 
gion, and Florida. 

Second, sheep and lamb inventories, 
including onfeed report. 

Third, the price and supply relation- 
ships between retailers and breakers. 

Fourth, the workability of voluntary 
or mandatory reporting for sheep 
prices. 

Fifth, information on the import and 
export of sheep, analyzed by cut, car- 
cass, box, breeder stock, and sex. 

The bill also mandates the Secretary 
to develop à price discovery formula, 
such as carcass equivalent pricing, for 
the lamb market. 

The gap between farm gate prices for 
lamb and its retail prices continues to 
grow. That trend must be reversed. 
This bill will provide producers with 
the information needed to make better 
and more efficient production deci- 
sions. I am truly optimistic about the 
opportunities this bill may be able to 
create for the producers of my fine 
State of Wyoming and those in the 
other sheep-producing States. 

Mr. WALLOP. Mr. President, I join 
with my distinguished colleague from 
Wyoming, AL SIMPSON, in introducing 
legislation vital to the survival of a do- 
mestic sheep industry. This is one 
more step in our ongoing efforts to cor- 
rect serious sheep market problems ad- 
versely affecting over 110,000 hard- 
working families nationwide. Because 
Wyoming is the Nation's third-largest 
sheep-producing State with 1,539 family 
operations, disparities in America's 
sheep market continue to deeply con- 
cern this Senator and my constituents 
who are directly and indirectly in- 
volved in the sheep industry. 

Between 1988 and 1991, approximately 
3,000 family sheep operations nation- 
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wide, including over 200 in Wyoming, 
have been unfairly driven from their 
heritage and out of business. Most are 
on the brink of unnecessary financial 
disaster. If the current situation is not 
resolved soon, at least half of Wyo- 
ming's 830,000 sheep and lambs will be 
gone in 2 to 3 years. For the sake of 
thousands of families and small com- 
munities in Wyoming and nationwide 
who depend on a fair sheep market for 
their livelihoods, this problem must be 
corrected. Our bill is one piece of the 
puzzle which, once completed, will lead 
to a healthy domestic industry. 

I refer to the current situation as a 
puzzle—it is puzzling because the retail 
price of lamb products has remained 
steady, but the wholesale prices paid to 
our sheep-ranching producers has de- 
clined. There is something rotten in 
the marketplace—it's not working. 
Making the market work through Gov- 
ernment directives is not the solution. 
What we must do is ensure that all the 
players have information about retail 
and wholesale pricing in order to play 
fair. Shining sunshine on this informa- 
tion, as required by our bill, will en- 
sure that market information will not 
remain the privilege of a few, and per- 
haps help shrink the curious and unfair 
spread between wholesale and retail 
sheep prices. By opening up the flow of 
information, the sheep industry will 
begin to operate like every other free 
agricultural market in this Nation. 

We have a good, bipartisan coalition 
of Senators who are concerned and de- 
mand action at this critical time to 
save one of our country's oldest and 
proudest industries. I would urge the 
Senate to act expeditiously on this 
matter. 

Mr. BAUCUS. Mr. President, I rise in 
strong support of the bill introduced by 
Senator SIMPSON to help bolster the 
U.S. sheep industry. 

The U.S. sheep industry is in the 
midst of an economic crisis. 

Nationally, producer returns per 
stock animal have fallen from an aver- 
age of $96 in 1987 to $57 this year. These 
numbers represent à whopping 41 per- 
cent decline in value over the past 5 
years. 

In the last year alone, the industry's 
inventory value dropped by $166 mil- 
lion, or 19.5 percent. 

Recently, many sheep producers from 
across the country gathered in Denver 
for a field hearing in an effort to figure 
out what to do about low lamb prices. 

They wanted to figure out a way to 
close the huge gap between wholesale- 
farm and retail prices. 

A Montana producer, for example, 
testified that he got 99 cents a pound 
for lamb in 1987, and only 47 cents in 
1990. At the same time, it was pointed 
out that consumers today pay as much 
as $6.99 a pound for a leg of lamb at the 
supermarket. 

Producers believe that one of the 
major reasons this gap exists is be- 
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cause of the lack of adequate market 
information on which to base market- 
ing decisions. 

They point out that other industries 
such as pork, beef, and poultry have a 
wealth of information upon which to 
base market decisions and are there- 
fore doing pretty well right now. 

The lamb industry, on the other 
hand, has very little information. This 
is because the USDA has chosen simply 
not to ever report some critical lamb 
prices; and over the past 10 years has 
chosen to slowly do away with most of 
the lamb price reporting it has done 
historically. 

The USDA has never reported offal 
prices even though these prices di- 
rectly impact live lamb prices. Nor has 
the USDA ever reported boxed lamb 
prices which is a higher value carcass 
meeting specific standards. Nor are ex- 
ports reported by weight, sex, or age. 

In 1981, the USDA discontinued retail 
price reporting. In September 1985, the 
USDA discontinued the reporting of 
weekly lamb pelt prices. In September 
of 1990, the USDA discontinued report- 
ing wholesale carcass prices in San 
Francisco and wholesale cut prices in 
Los Angeles and San Francisco. 

Consequently, only a small fraction 
of lamb sales in the east coast carcass 
market determines the price for the 
whole industry nationwide. To exacer- 
bate the problem, these east coast 
lambs are often fatter and lower in 
value than lambs in the rest of the 
country. In addition, this report is 
done only once a year and is always 
out of date. 

Surely, the USDA can do a better job 
than this. 

This bill will go a long way toward 
correcting the problem. Specifically, it 
wil require the Secretary of Agri- 
culture to submit a report to the House 
and Senate Agriculture Committees on 
measures that are necessary to im- 
prove the lamb price and supply report- 
ing services of the Department of Agri- 
culture. 

The report will concentrate on meas- 
ures to improve reporting of such infor- 
mation as: Prices of wholesale, retail, 
box, carcass, pelt, offal, and live lamb 
sales throughout the United States; 
Sheep and lamb inventories; price and 
supply relationships between retailers 
and breakers; and information on the 
import and export of sheep, analyzed 
by cut, carcass, box, breeder stock, and 
sex. 

After the report is completed and 
submitted to Congress, the Secretary 
will be required to develop and estab- 
lish a price discovery system for the 
lamb market. 

Mr. President, because I think this 
legislation is so critical to the contin- 
ued viability of the lamb industry, I 
plan to offer this bill as an amendment 
to the 1990 farm bill technical correc- 
tions legislation when it is debated by 
the Senate Agriculture Committee. 
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I urge my colleagues to support it. 


By Mr. COATS: 

S. 1937. A bill to provide for coverage 
of Congress under Federal civil rights 
and employment laws; to the Commit- 
tee on Governmental Affairs. 

S.J. Res. 227. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States to limit the terms 
of office for Members of Congress; to 
the Committee on the Judiciary. 

CONGRESSIONAL REFORM LEGISLATION 

Mr. COATS. Mr. President, Ameri- 
cans are in a crisis of confidence. The 
Congress is in a crisis of credibility and 
something has got to change. 

I hear this point made every time I 
leave the city limits of Washington. 
People are facing real problems: Get- 
ting their kids a good education, pay- 
ing the bills after taxes, worrying 
about the cost of being sick, looking 
for a job, or trying to keep one. 

But when they turn in need to Con- 
gress, they only find disappointment 
and anger. They see midnight pay 
raises and entrenched, distant politi- 
cians. They see an institution that ex- 
empts itself from many of the laws it 
writes, and won't punish itself when it 
breaks the laws and rules it pretends to 
observe. 

Americans have become deeply cyni- 
cal about the Congress—and deeply 
Skeptical when we try to create public 
policy. They ask if an institution 
which can't govern itself can govern 
the rest of us. 

That is a fair question. It is impos- 
sible to simultaneously be held in con- 
tempt by the American public and be 
viewed as an institution capable of pro- 
viding leadership on the major prob- 
lems facing our Nation. 

The simple fact is this: the trust of 
Americans must be restored in their 
representatives as major problems are 
effectively addressed. We need to cre- 
ate an environment where we can focus 
on important problems, not endless in- 
ternal scandals. And that requires 
some major reform. 

Today, I unveil a wide-ranging con- 
gressional reform package in four 
parts—three introduced today, one 
other very shortly. The goal of this 
package is not to improve or white- 
wash the image of Congress. The goal 
is to recover the kind of public trust 
necessary to do the Nation's business. 
It outlines a radically different ap- 
proach to government. 

First, I wil propose to abolish the 
Senate Ethics Committee entirely and 
replace it with something that works. 

It should be clear to everyone that 
the Congress has failed to police itself. 
The Ethics Committee has been called 
the graveyard of investigations. For 
the most part, it does not look for 
blind justice; it looks after the self- 
preservation of this institution and its 
Members. 

You would not try an accused person 
before a jury of his family. But in the 
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eyes of most Americans, that is essen- 
tially what the Senate ethics commit- 
tee amounts to. For evidence, we need 
look no further than the Keating inves- 
tigation. 

My bill would replace the Ethics 
Committee with an outside commis- 
Sion that has the power to refer serious 
ethical and legal breaches to an inde- 
pendent counsel. The goal is to give 
Congress the same kind of scrutiny ap- 
plied to the executive branch. It is pre- 
mised on one belief—only an outsider 
can enforce the ethical and legal stand- 
ards that Americans expect. The insid- 
ers have failed. 

Second, I have introduced a major re- 
form of the way Congress deals with its 
pay. 

There is nothing that angers Ameri- 
cans more than when Congress awards 
itself a raise and hides its action be- 
hind obvious deceptions—late at night, 
in a larger bill, evading current restric- 
tions. It is a congressional practice 
that counts on public apathy and con- 
fusion. 

My measure would require pay raises 
to be taken in the light of day, by a 
rollcall vote, standing alone. It would 
leave Senators no place to hide. 

And I am encouraging Senators to 
lead by example. I voted against the 
last pay raise. And I am giving it to 
charity. 

Third, I have proposed to apply the 
laws that Congress has written to the 
Congress itself. It is the worst, most 
obvious hypocrisy for the Senate to 
pass legislation that applies to every 
American, except those who wrote the 
law. It sets the Congress apart as a 
privileged elite unbound by normal 
rules and standards. And it protects it 
from the consequences of its own fail- 
ures and excessive burdens. 

My measure ensures that public laws 
would be applied to public servants. 
Anything less is a dangerous double 
standard. 

Fourth, I have proposed to apply 
term limits to the Congress. 

Americans are offended by the en- 
trenched power of distant politicians— 
people who have lived away from the 
real world for 30 or 40 years, and come 
to accept the Washington rules. They 
think that Members of Congress, over 
time, become tied to big money and 
special interests, and vote more on the 
basis of self-preservation than national 
interest. They want citizen legislators, 
not career politicians. 

My bill would limit the period that 
any Member of Congress could serve to 
two full terms in the Senate and six 
full terms in the House. And more than 
that, I've made a pledge to live by that 
standard if it passes or not. 

Under this law, it would no longer 
make as much difference how many 
special interests a Member of Congress 
pleased, or how many unneeded pet 
projects they returned home. No mat- 
ter what they did, public service could 
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not be a lifetime. And this might pro- 
vide more freedom to act on con- 
Science. 

This is a limit. But I intend it as a 
source of liberation—the liberation of a 
Congress that concentrates on policy, 
not the demands of à career or the 
opinions of special interests. 

In addition to these legislative meas- 
ures, the Congress must confront the 
kind of. internal waste that makes 
Americans so angry. I have tried to 
honor that commitment in my own of- 
fice. During my tenure in Congress, I 
have returned more than $1 million to 
the Treasury, and pledge to continue 
that practice by returning more than 
10 percent of this year's allocation. 

With this kind of congressional re- 
form—with limited terms and limited 
pay raises, with Congress subjected to 
laws and held to high ethical stand- 
ards, with a Congress that will lead by 
example—we could get on to other, 
more important things. Instead of 
being à problem, the Congress could 
look for solutions. 

It is important to take advantage of 
this unique moment, a time when pub- 
lic anger burns white-hot. This is the 
moment to advance reform—the mo- 
ment when outrage meets activism. 

In most times, Congress seems frozen 
in indifference. I intend this package 
to begin the thaw. 

I have proposed it for one reason: if 
the Congress does not change, the Con- 
gress can not govern. 


Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1938. A bill extending the time for 
submission of the final statement of 
community development block activi- 
ties by Petersburg, VA; to the Commit- 
tee in Banking, Housing and Urban Af- 
fairs. 

EXTENSION OF CERTAIN COMMUNITY BLOCK 

GRANT COMMUNITIES 

Mr. ROBB. Mr. President. I rise 
today, along with my colleague, Sen- 
ator WARNER, to introduce legislation 
to deal with an important problem fac- 
ing the city of Petersburg, VA. Because 
of personnel changes in the city admin- 
istration, the city missed the Septem- 
ber 1, 1991, deadline to submit its final 
statement for the community develop- 
ment block grant [DCBG] program. The 
Department of Housing and Urban De- 
velopment says that it is unable to 
waive the deadline administratively, 
and that this problem requires a legis- 
lative resolution. This bill would waive 
the city's September 1 deadline until 
December 31, 1991. 

The city of Petersburg is in desperate 
need of the CDBG funds for which it 
has applied. In 1990, the median house- 
hold income in Petersburg was $24,117, 
which is 64 percent of Virginia's me- 
dian household income. 

I hope that the Senate will move 
quickly on this noncontroversial piece 
of legislation to correct this problem. I 
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ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1938 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, notwithstanding 
any other provision of law, the City of Pe- 
tersburg, Virginia is authorized to submit by 
December 31, 1991, and the Secretary of 
Housing and Urban Development shall con- 
sider and accept, the final statement of com- 
munity development objectives and pro- 
jected use of funds required by section 
104(a)(1) of the Housing and Community De- 
velopment Act of 1974 in connection with a 
grant to the City of Petersburg under title 1 
of such Act for fiscal year 1991. 


By Mr. LEAHY: 

S. 1939. A bill to amend title 5, Unit- 
ed States Code, to amend the Freedom 
of Information Act, and for other pur- 
poses; to the Committee on the Judici- 
ary 


` By Mr. LEAHY (for himself and 


Mr. BROWN) 

8. 1940. A bill to amend title 5, Unit- 
ed States Code, to provide for public 
access to information in an electronic 
format, to amend the Freedom of Infor- 
mation Act, and for other purposes; to 
the Committee on the Judiciary. 
FREEDOM OF INFORMATION IMPROVEMENT ACT 

AND THE ELECTRONIC FREEDOM OF INFORMA- 

TION IMPROVEMENT ACT 
e Mr. LEAHY. Mr. President, our Na- 
tion was born of a healthy disrespect 
for kings and despots and autocratic 
rule. The Constitution created a new 
kind of government. The Founders did 
not give power to the state—they vest- 
ed it in the people. They believed that 
government is to be probed and poked, 
ridiculed and satirized, if it cannot 
make an accounting for itself. 

This year we commemorate the 25th 
anniversary of the Freedom of Informa- 
tion Act. Twenty-five is symbolic. In 
truth, FOIA was born when the Con- 
stitution was signed more than 200 
years ago. FOIA is no more and no less 
than a codification of the democratic 
principle that the public has the “right 
to know." 

It has been an eventful 25 years, and 
in many ways the FOIA came of age as 
I did. In 1966, FOIA established a statu- 
tory right of access to government 
records by any person who requested 
them. It was, as John Moss said at the 
time, an “historic act." When Presi- 
dent Johnson signed that bill, I was 26 
years old and a young state's attorney 
in Chittenden County, VT. Inspired in 
part by President Kennedy's vision 
that government could be a positive 
force in this country, I committed my- 
self to public service. My understand- 
ing of the importance of an informed 
electorate and an accountable govern- 
ment was just beginning to take shape. 

In 1974, FOIA was amended to im- 
prove administrative procedures, to 
alow attorney fees for successful 
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plaintiffs, and to authorize judges to 
review documents in camera to deter- 
mine whether they were properly with- 
held. The Watergate scandal, which 
culminated in President Nixon's res- 
ignation in August of that year, 
showed us the danger of secrecy in gov- 
ernment. The public reaction to that 
scandal foreshadowed the overrides of 
President Ford's veto of the FOIA 
amendments. The same desire for a 
fresh start fueled my first campaign for 
the Senate. I came to serve in this 
body at a time when the Nation was 
rocked by Watergate and suspicious of 
government activities and officials. 

In the early 1980's, we had a new 
President and a Republican Senate. 
The Reagan administration was dis- 
dainful of the public's right to know 
and used every means at its disposal to 
clamp down on access to information. 
We fought many fierce battles in those 
years, as the administration worked 
hard to limit the scope of the act and 
to curtail the public knowledge of what 
the government was doing. 

In 1986, we found ourselves in the 
middle of a war on drugs and crime. 
Congress struggled to deal with that 
problem in an omnibus antidrug bill. In 
that context, FOIA was amended to ad- 
dress certain law enforcement concerns 
and to change the fee structure. The 
next year, 1 became the chairman of 
the Technology and the Law Sub- 
committee, which has jurisdiction over 
the Freedom of Information ACT. 

The country has changed in the last 
quarter century and the Freedom of In- 
formation Act has changed along with 
it. But FOIA's purpose and foundation 
remain the same: That democracy 
without knowledge is meaningless, and 
citizens without information are not 
truly free. 

In its 25 years, FOIA has led to the 
disclosure of information on consumer 
health and safety; waste, fraud and 
abuse in the government; foreign pol- 
icy; civil and constitutional rights; and 
the environment. From  revelations 
about the dangers of the Ford Pinto 
gas tank and red dye number 2 to acci- 
dents at the Rocky Flats nuclear weap- 
on plant, FOIA has informed the public 
about serious threats to our health. In 
just the last year, information on the 
Hubble space telescope and details of 
the savings and loan crisis were made 
available to the public—thanks to the 
Freedom of Information Act. 

As we celebrate FOIA's 25th birth- 
day, we find ourselves in a different 
world from 1966—facing new questions 
and complex challenges. As the govern- 
ment moves full force into the com- 
puter age, gone are the days of carbon 
paper and  mimeograph machines. 
Today computers, fax machines, and 
electronic mail systems are common- 
place. 

What does that mean for the Free- 
dom of Information Act? 

It should mean more access for peo- 
ple—like those with sight or hearing 
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impairments—who have traditionally 
been excluded from meaningful partici- 
pation in our system of government. It 
Should mean for FOIA what it has 
meant for the rest of the world—faster, 
cheaper, and more efficient commu- 
nications. 

Unfortunately, this is not necessarily 
happening. Some agencies use comput- 
ers to frustrate rather than to help re- 
questers, while others simply do not 
use computers efficiently. 

The questions raised by electroni- 
cally stored information were explored 
at length in the Benton/Bauman Foun- 
dation Conference on Electronic In- 
formation and the Public's Right to 
Know” in October 1989. Last year, the 
house of delegates of the American Bar 
Association approved a resolution en- 
couraging agencies to ensure that ''ac- 
cess to information under the FOIA not 
be diminished by virtue of the fact that 
the information is maintained in elec- 
tronic form." 

One of the bills I am introducing 
today—joined by Senator BROWN, the 
ranking member on the Technology 
Subcommittee—builds on this founda- 
tion in the effort to bring FOIA into 
the computer age. While there is no 
question that FOIA covers all Govern- 
ment information—regardless of its 
format—there are technical questions 
raised by the increased use of comput- 
ers. 

How do we define a FOIA search? Is 
an automated data base search synony- 
mous with looking through a file cabi- 
net? My view is that not only is it a 
search, but that it should be faster and 
easier for an agency to do. 

In this age of paper records and com- 
puter tapes, should requesters be given 
the format of their choice? My bill re- 
quires that if the requester's format of 
choice exists, the agency should make 
it available, and if it does not exist, the 
agency should make reasonable efforts 
to provide it. 

My legislation also addresses the 
problem of delays. The single biggest 
complaint about FOIA is that request- 
ers wait weeks, months, even years to 
get information from the Government. 
While there is no question that agen- 
cies sometimes delay to avoid respond- 
ing to a specific request, it is also true 
that in this age of budget deficits, lack 
of resources is a serious problem. 

I am proposing that we allow agen- 
cies to retain half of the FOIA fees 
they collect if they comply with the 
statutory time limits. The fees they re- 
tain will be channeled back into the 
agency's FOIA operation. This incen- 
tive should alleviate some of the hor- 
rendous FOIA backlogs. 

I am introducing a second bill that 
would tighten the national security, 
law enforcement, and financial institu- 
tion exemptions, and define 'commer- 
cial requester" for purposes of the fee 
structure. 

This bill would also extend the scope 
of FOIA to cover both the legislative 
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branch and the President. In the past, 
I have introduced legislation that 
would extend to Congress a number of 
Federal laws relating to employment 
as well as both the Freedom of Infor- 
mation Act and the Privacy Act. I con- 
tinue to believe that Congress must 
consider whether we are willing to sub- 
ject ourselves and the President to 
those responsibilities we impose on 
others. I recognize that subjecting Con- 
gress to FOIA raises important con- 
stitutional and policy issues, but I 
think it is time to consider the merits 
of this proposal. 

These are not always easy problems 
to solve, but we can deal with them if 
we take a commonsense approach. The 
purpose of FOIA is to make informa- 
tion available to the public—FOIA is à 
disclosure statute, not a withholding 
statute. In that context, many of these 
issues become clear. The Government 
Should do what it reasonably can to 
make information available to the 
American public. Period. 

We have to keep in mind the great 
cost to our democratic system if the 
Government ignores this mandate. 

The risk is not that one requester 
will not get the information she seeks. 
It is not that one reporter will have to 
wait 2 years to get a response from an 
agency or that one book author will be 
denied a fee waiver. 

The risk is that the American people 
will lose faith in their Government— 
that the public will become more dis- 
dainful and ultimately indifferent to a 
democratic system that will wither 
without their participation. 

In a new book entitled. Why Ameri- 
cans Hate Politics," E.J. Bionne 
writes: 

With democracy on the march outside our 
borders, our first responsibility is to ensure 
that the United States becomes a model for 
what self-government should be and not an 
example of what happens to free nations 
when they lose interest in public life. 

We must preserve our democratic 
system by cherishing the freedom and 
responsibility it gives us. FOIA gives 
us the power to govern ourselves and to 
ensure that the freedom we celebrate 
today is preserved tomorrow. 

When President Johnson signed the 
FOIA into law he said that he did so 
“with a deep sense of pride that the 
United States is an open society in 
which the people's right to know is 
cherished and guarded." 

Let us preserve that legacy. And let 
us renew our commitment to govern- 
ment, freedom of expression, and de- 
mocracy.e 
e Mr. BROWN. Mr. President, I am 
pleased to cosponsor S. 1940, the Elec- 
tronic Freedom of Information Im- 
provement Act of 1991. Mr. President, 
all across America, private industry 
has embraced the coming of the infor- 
mation age. This bill takes an impor- 
tant step toward bringing the Federal 
Government into the information age 
as well. 
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The purpose of the bill is to provide 
electronic access to agency records and 
data bases and to discourage agency 
delay in complying with Freedom of In- 
formation Act requests. 

It would provide that the Federal 
Register be made available in printed 
and electronic form, thereby permit- 
ting the widest possible dissemination 
of agency actions, rules, and regula- 
tions. Making the Federal Register 
available electronically would also 
take an important step toward making 
this information available in braille 
and synthetic speech forms for the vis- 
ually impaired. 

Under the bill, the private sector 
would be provided with increased infor- 
mation as to the records maintained by 
agencies in electronic form and de- 
scriptions of the data bases maintained 
by the agency. This would ensure that 
heavily regulated industries have ready 
access to the latest Government data 
bases and other information which may 
affect their everyday business deci- 
sions. 

The bill would provide agencies with 
an incentive to comply with FOIA re- 
quests in a timely manner. A percent- 
age of the fees collected from such re- 
quests would be credited to the agency, 
but only if the agency had been found 
to be responsive to FOIA requests. I be- 
lieve this will help to defray the costs 
of the legislation. However, if any 
agency does not timely comply with 
FOIA requests, penalties may be as- 
sessed against the agency. 

Agencies would also be required to 
establish rules governing expedited re- 
quests under the Freedom of Informa- 
tion Act where a compelling need is 
shown for the information. 

Mr. President, this bill is an impor- 
tant first step and I look forward to 
working with my colleagues in order to 
refine this legislation.e 


By Mr. KENNEDY (for himself 
and Mr. SIMPSON): 

S. 1941. A bill to amend the Immigra- 
tion and Nationality Act for the pur- 
pose of reforming procedures for the re- 
settlement of refugees in the United 
States; to the Committee on the Judi- 
ciary. 

REFUGEE RESETTLEMENT REFORM ACT 

Mr. KENNEDY. Mr. President, I am 
pleased to join today with my col- 
league on the Immigration and Refugee 
Affairs Subcommittee, Senator SIMP- 
SON, in introducing once again legisla- 
tion to reauthorize the domestic reset- 
tlement authorities of the Refugee Act 
of 1980. 

It has now been slightly over a dec- 
ade since the Senate has taken a com- 
prehensive look at our country's mech- 
anisms for the resettlement of refu- 
gees. Over that time, over 1 million ref- 
ugees have been successfully resettled, 
so there is much to celebrate and much 
to learn from. 

But at the same time, Federal re- 
sources for the program have declined 
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dramatically. State and local govern- 
ments, voluntary agencies, and refugee 
mutual assistance associations have 
been required to take up the slack in 
the Federal commitment to the pro- 
gram. Clearly, changes are required. 

Let me emphasize at the outset that 
we consider the bill we are introducing 
today to be a working bill, not a final 
product. We will be reviewing com- 
ments and suggestions before markup 
and before it is reported to the Senate. 

But it is a bill that has already been 
given considerable work and review. It 
is the product of extensive consulta- 
tions over this past year with all of the 
parties involved in refugee resettle- 
ment—the administration, the  vol- 
untary agencies, mutual assistance as- 
sociations, and State and local govern- 
ments. It represents the results of a 
special roundtable discussion I con- 
vened last March. And the subcommit- 
tee conducted a thorough hearing on 
this subject on July 1l. So this bill al- 
ready represents a broad consensus on 
what reforms are needed now to make 
our refugee resettlement process more 
efficient and more cost effective—and 
to give States, localities, voluntary 
agencies, and refugee groups a greater 
voice in resettlement policy. 

Mr. President, our bill would accom- 
plish a number of goals. 

For the first time in our immigration 
laws, we clarify Federal goals and re- 
quirements for our Nation's resettle- 
ment program. We state clearly that 
the goal of our program is to contrib- 
ute to the durable economic self-suffi- 
ciency and full social integration of 
refugees. And we establish a clear Fed- 
eral minimum standard of 12 months 
for Federal reimbursement of State 
costs of refugee cash and medical as- 
sistance. 

Second, our bill would bring much- 
needed coordination of refugee admis- 
sions and refugee funding. Over the last 
few years, the President has proposed 
refugee admissions ceilings which re- 
spond appropriately to worldwide re- 
settlement needs. However, the same 
commitment has not been dem- 
onstrated toward paying for the reset- 
tlement. In fact, Federal funding per 
refugee has declined by more than 50 
percent over the past 5 years. 

Our bill would require that discus- 
sions on refugee admissions occur be- 
fore June 1 of each year before the 
completion of the appropriations proc- 
ess, rather than in September after ap- 
propriations levels are fairly well de- 
termined. In addition, the President 
will be required to indicate in his an- 
nual budget submissions exactly how 
many refugees he intends to cover 
under the budget. If the refugee admis- 
sions levels he later proposes are high- 
er than those upon which the budget 
was based—as has frequently been the 
case in recent years—then the Presi- 
dent is required to indicate how he will 
make up the additional funding. 
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Third, the bill establishes a clear sys- 
tem of refugee case management for 
States which face the greatest resettle- 
ment challenges. This case manage- 
ment will better endure that services 
are coordinated and not duplicated. 
The bill also authorizes, where appro- 
priate, that States may permit case 
managers also to be responsible for ad- 
ministering any cash and medical as- 
sistance for which the refugee is eligi- 
ble. This approach has been tried with 
some success in Oregon, and we would 
authorize the extension of this ap- 
proach to other States where such ac- 
tion makes sense. 

Fourth, the legislation establishes a 
system of consultation and coordina- 
tion between the Federal Government 
and other key resettlement actors on 
the State and local level regarding re- 
settlement policy and procedures. The 
day-to-day work of resettlement occurs 
at the local level, and counties, vol- 
untar agencies, mutual assistance as- 
sociations and others should have a 
greater say in how the resettlement job 
is done. 

In this context, Mr. President, I am 
deeply concerned about the need to 
strengthen our Government's ability to 
coordinate our refugee programs. I be- 
lieve that the President, at a mini- 
mum, should shift the office of the U.S. 
Coordinator for Refugee Affairs to the 
Executive Office of the President. This 
would free it from being a creature of 
the Department of State and eliminate 
its redundant diplomatic responsibil- 
ities. This was the original intent of 
the House-Senate conferees on the Ref- 
ugee Act in 1980, which statutorily cre- 
ated the office. 

This is a matter which 1 will con- 
tinue to review with my colleagues as 
this legislation is considered by the 
Senate. 

Fifth, the legislation provides States 
and localities with greater flexibility 
in determining how Federal funds may 
be used, as long as they can accomplish 
the goal of helping refugees toward 
early self-sufficiency. 

Sixth, in recognition of the increas- 
ingly important role that Federal inno- 
vation plays in times of reduced re- 
sources, we elevate the Office of Refu- 
gee Resettlement in the office of the 
Secretary of Health and Human Serv- 
ices. The bill establishes the office as a 
new Administration on Refugee and 
Migration Affairs, much like was done 
recently by Congress on behalf of the 
Administration on Aging. 

Finally, in order to enhance our 
country's response to refugees at risk, 
this bill authorizes consular officers to 
make refugee determinations where 
U.S. immigration officials are not 
readily available. Currently, refugees 
in remote regions often must wait 
months for INS officers to arrive to ad- 
judicate their refugee claim. 

Mr. President, we take great pride in 
the accomplishments of our refugee 
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program. Over the past decade, over 1 
million refugees have been rescued 
from persecution, and assisted in start- 
ing anew in America. This accomplish- 
ment is a great tribute to the many 
committed individuals in Government 
and in the voluntary agencies and refu- 
gee self-help organizations over many 
years. And this legislation com- 
pliments their many achievements, and 
puts the refugee program on even more 
solid footing as we enter the next dec- 
ade. 

Mr. President, I ask that the legisla- 
tion be printed at this point in the 
RECORD, along with a recent joint rec- 
ommendation on resettlement pre- 
sented to our subcommittee by 153 or- 
ganizations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

S. 1941 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Refugee Re- 
settlement Reform Act of 1991”. 
SEC. 2. REFERENCES IN ACT. 

Except as specifically provided in this Act, 
whenever in this Act an amendment or re- 
peal ís expressed as an amendment or repeal 
of a provision, the reference shall be deemed 
to be made to the Immigration and National- 
ity Act. 

SEC. 3, PURPOSE, 

Section 412(a)(1)(B) is amended by insert- 
ing after (B)“ the following: The purpose 
of this subsection is to authorize assistance 
to refugees admitted to the United States 
under the terms of this Act with the goal of 
contributing to the durable economic self- 
sufficiency and full social integration of ref- 
ugees.”. 

SEC. 4. AUTHORITY FOR SECRETARY OF STATE 
REFUGEE DETERMINA- 


TO MAKE 
TIONS. 

Section 207(c)(1) (8 U.S.C. 1157(c)(1)) is 
amended— 

(1) by inserting “(A)” immediately after 
SODUI 

(2) by inserting and subject to subpara- 
graph (B)," after “subsections (a) and (b),”; 
and 

(3) by adding at the end thereof the follow- 
ing: 

(B) The Secretary of State together with 
the Attorney General shall develop proce- 
dures, under which the Secretary may deter- 
mine individuals to be qualified for admis- 
sion to the United States as refugees. Such 
determinations may be made by the Sec- 
retary of State in instances defined by the 
Attorney General together with the Sec- 
retary of State in which the Attorney Gen- 
eral does not have immediate access to the 
individual under consideration for admission 
as a refugee and cannot expeditiously deter- 
mine whether such individual is qualified for 
refugee admission.”. 

SEC. 5. CONSULTATIONS ON REFUGEE ADMIS- 
SIONS. 


(a) DEADLINE FOR REPORT.—Section 
207(d)1) (8 U.S.C. 1157(d)1) is amended by 
striking out Before the start of each fiscal 
year” and inserting in lieu thereof “At the 
time of the President’s annual budget sub- 
mission to the Congress,“ 

(b) DEADLINE FOR DETERMINATION OF REFU- 
GEE ADMISSIONS.—Section 207(a)(2) (8 U.S.C. 
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1157(a)(2)) is amended by striking before the 
beginning of the fiscal year" and inserting 
“before June 1 of each year”. 

(c) CONTENT OF CONSULTATIONS.—Section 
207(e) (8 U.S.C. 1157(e)) is amended by adding 
at the end the following: 

*(8) Whenever the number of refugees pro- 
posed to be admitted exceeds the number re- 
ported under subsection (dX1), a specific 
budget request with respect to such addi- 
tional number of refugees to be admitted and 
resettled, including a description of the 
source of such additional budget authority, 
whether from supplemental appropriations, 
the reprogramming of funds, or otherwise.”. 
SEC. 6. RESTRICTION ON ADJUSTMENT OF STA- 

TUS OF REFUGEES. 

Section 209(a) (8 U.S.C. 1159(a)) is amend- 

ed 


(1) in paragraph (2), by striking sub- 
section (c)" and inserting “paragraph (3) or 
subsection (c)"; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

"(3) Any alien inspected and examined 
under paragraph (2) who fails to demonstrate 
progress toward the repayment of any loan 
made by the United States to the alien for 
expenses incurred (including airfare) in con- 
nection with the resettlement of the alien in 
the United States shall not be eligible for ad- 
justment to the status of an alien lawfully 
admitted for permanent residence for a pe- 
riod of up to one year after the alien be- 
comes eligible to apply for such adjust- 
ment.”. 

SEC. 7. LOCATION OF OFFICE OF REFUGEE RE- 
SETTLEMENT, 


(a) AMENDMENT TO INA.—Section 411 (8 
U.S.C. 1521) is amended to read as follows: 
"ADMINISTRATOR FOR REFUGEE AND MIGRATION 

AFFAIRS.”. 

"SEC. 411. (a) ESTABLISHMENT.—(1) There is 
established in the Office of the Secretary of 
Health and Human Services an Administra- 
tion on Refugee and Migration Affairs, which 
shall be headed by an Administrator for Ref- 
ugee and Migration Affairs (hereafter in this 
section referred to as the Administrator“). 

*(2) The Administrator shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The Administrator 
shall be directly responsible to the Secretary 
of Health and Human Services. 

**(b) DUTIES.—The function of the Adminis- 
tration and the Administrator is to fund and 
administer programs of the Federal Govern- 
ment under this chapter.”. 

(b) TECHNICAL AMENDMENTS.—(1) Section 
5314 of title 5, United States Code, is amend- 
ed by adding at the end thereof the following 
new item: 

“Administrator for Refugee and Migration 
Affairs.”. 

(2) Chapter 2 of title IV of the Immigration 
and Nationality Act is amended by striking 
Director“ each place it appears and insert- 
ing Administrator“. 

SEC. 8. CONSULTATIONS WITH STATES, LOCAL- 
ITIES, AND PRIVATE ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Section 412(aX2XB) (8 
U.S.C. 1522(a)(2)(B)) is amended to read as 
follows: 

(BY) The Secretary of Health and Human 
Services, together with the Secretary of 
State, shall consult at least once each year 
with States, localities, private nonprofit vol- 
untary agencies, mutual assistance associa- 
tions, and other entities or persons essential 
to the resettlement of refugees. 

**(11) Such consultation shall include— 

J) a review of the state of the refugee 
program; and 
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"(II) to the maximum extent practicable, 
the development of general plans and poli- 
cies which would govern the admission and 
resettlement of refugees for at least the two 
fiscal years beginning after such consulta- 
tions. 

(ii) For purposes of this subparagraph, 
the term 'mutual assistance association' 
means any organization that enables refu- 
gees to assist themselves and on which at 
least one-half of the board of directors is 
composed of individuals who are or were ref- 


ugees.”. 

(b) CONSULTATION WITH CONGRESS.—Sec- 
tion 207(e) of the Immigration and National- 
ity Act (8 U.S.C. 1157(e)), as amended by sec- 
tion 5 of this Act, is further amended by add- 
ing at the end thereof the following new 

ph: 

“(9) A certification that the consultation 
required by section 412(a)(2)(B) has taken 
place, together with a brief description of 
such consultation and its results.“ 

SEC. 9. ADMINISTRATIVE PROCEDURES FOR THE 
STATES. 

(a) REQUIREMENT OF SINGLE GRANT PROPOS- 
ALS; ADJUSTMENT OF REPORTING DEAD- 
LINES.—Section 412(a)(4(B) (8 U.S.C. 
1522(a)(6)(A)) is amended to read as follows: 

“(B)(i) After an annual consultation under 
paragraph (2)(B), the State shall submit to 
the Administrator a single grant proposal to 
cover programs within the State funded 
under this chapter, including— 

"(I) a description of the State's require- 
ments for each such program; and 

"(II) a budget request for the administra- 
tive costs of such programs, which request 
shall identify separately the proposed costs 
for the State's management of its refugee 


program. 
(i) The Administrator shall prescribe re- 
vised regulations for the purpose of consoli- 
dating procedures relating to programs fund- 
ed under this chapter. As part of such regula- 
tions, the Administrator shall, to the maxi- 
mum extent practicable, adjust reporting 
deadlines to occur on a concurrent basis. 
CONTENT OF STATE PLAN.—Section 
412(a)(6)(A) (8 U.S.C. 1522(a)(6)(A)) is amend- 
ed— 


(1) by striking and“ at the end of clause 
(iv); 

(2) by striking the semicolon at the end of 
clause (v); and 

(3) by adding at the end thereof the follow- 
ing new clauses: 

(vi) a description of the State's consulta- 
tion and collaboration with relevant refugee 
assistance organizations (including refugee 
groups), highly impacted localities, vol- 
untary agencies, mutual assistance associa- 
tions, social services agencies, and others, 
through which this plan has been developed, 
and 

“(vii) a description of the efforts of the 
State in the previous year to provide refu- 
gees with equitable access to programs under 
State jurisdiction.”. 

(c) DEADLINE FOR MAKING GRANT AWARDS 
AND NOTIFYING OF REIMBURSEMENTS.—Not 
later than 90 days after the date of enact- 
ment of any appropriation pursuant to sec- 
tion 412 of the Immigration and Nationality 
Act, the Administrator for Refugee and Mi- 
gration Affairs shall, to the maximum extent 
practicable, make grant awards and notices 
of reimbursement to the States. 

SEC. 10. CASE MANAGEMENT. 

(a) CONTENT OF STATE PLAN.—Section 
412(a)(6) (8 U.S.C. 1522(a)(6)) is amended— 

(1) in subparagraph (A)(i), by inserting be- 
fore the comma the following: , including 
how the State intends to meet the case man- 
agement requirement“; 
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(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec- 
tively; and 

(3) by inserting after subparagraph (A) the 
following: 

"(B) meet the criteria prescribed by the 
Administrator under paragraph (9) with re- 
spect to case management.”. 

(b) ROLE OF CASE MANAGEMENT.—Section 
412(a) is amended by— 

(1) by redesignating paragraphs (9) and (10) 
as paragraphs (10) and (11) respectively; and 

(2) by inserting after paragraph (8) the fol- 
lowing: 

“(9(A) The Administrator shall develop 
criteria for States (other than States de- 
Scribed in subparagraph (B)) for the awarding 
of grants for case management. Such criteria 
shall include— 

„J) consideration given to awarding such a 
&rant to the voluntary agency which was 
&warded the grant by the Department of 
State for the reception and placement of the 
refugee, if such agency is qualified to con- 
duct such case management and is the appro- 
priate agency in that locality for such func- 
tion; 

“(ii) consideration to the use of mutual as- 
sistance associations for case management; 

(Iii) allowances for alternative means of 
structuring case management; and 

“(iv) a coordinated transition between the 
reception and placement services provided 
under subsection (bX7) and those services 
provided under a case management plan, as 
described in subparagraph (C). 

B) The criteria of subparagraph (A) shall 
not apply to States— 

“(i) with small refugee populations, 

*(11) with low public assistance use by refu- 
gees, or 

“Gii) with an alternative resettlement 
plan for which, in the determination of the 
Administrator, there is a reasonable likeli- 
hood of accomplishing the goal of economic 
self-sufficiency for refugees resettled under 
such plan. 

"(C)1) The case manager shall develop for 
each refugee family or unit a resettlement 
plan to accomplish the goal of economic self- 
sufficiency, and such plan shall be developed 
in coordination with the refugee family or 
unit. The plan shall stipulate a time-frame 
and sequence for services required to remove 
barriers to self-sufficiency and secure em- 
ployment for each employable member of the 
family or unit. 

"(11) Any services provided to the refugee 
family or unit which are funded under the 
provisions of this section shall be deter- 
mined by the Administrator and shall be pro- 
vided on the basis of the case manager's as- 
sessment of need as reflected by the resettle- 
ment plan. 

“(iii) The case manager's responsibilities 
may also include the determination and peri- 
odic redetermination of eligibility for cash 
or medical assistance or both under this sec- 
tion and the distribution of such benefits, if 
such responsibilities are required under the 
State plan described in section 412(a)(6)(A) 
and if such responsibilities would meet the 
case management criteria which the Admin- 
istrator establishes under section 
412(a)(9)(A). 

"(D) For purposes of this paragraph, the 
term 'case management' means the perform- 
ance and coordination of services by a serv- 
ice entity to benefit a refugee family or 
other refugee unit in order to assist a refu- 
gee family or unit toward the earliest pos- 
sible economic self-sufficiency.’’. 

(c) CONDITIONS ON CASH ASSISTANCE.—Sec- 
tion 412(e) (8 U.S.C. 1522(e)) is amended— 
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(1) in paragraph (2)(A)(i), by inserting 
“with the case manager, or where no such 
entity exists,” after “registration”; and 

(2) in paragraph (6), by inserting the case 
manager, or if no such entity exists," after 
"promptly". 

SEC. 11. REPORTING REQUIREMENTS REGARD- 
ING RECEPTION AND PLACEMENT 
GRANTS. 

Section 412(bX7) (8 U.S.C. 1522bX7) is 
amended— 

(1) in subparagraph (A), by inserting before 
the period at the end thereof the following: 
“and such aggregated annual reporting as 
the Secretary may require to assure compli- 
ance with this paragraph, including the pro- 
portion of such expenditures used for admin- 
istrative purposes and for provision of serv- 
ices.'; 

(2) in subparagraph (D), by inserting 
“adult” after employment of each”; 

(3) by striking subparagraph (E); and 

(4) by striking the last sentence thereof. 
SEC. 12. CASH AND MEDICAL ASSISTANCE. 

Section 412(e) (8 U.S.C. 1522(e)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking “thirty-six month”; and 

(B) by inserting after United States“ the 
following: and ending on a date which to 
the maximum extent practicable is no ear- 
lier than 12 months or later than 36 months 
after such entry“; 

(2) in paragraph (5), by adding at the end 
thereof the following new sentence: ''Refu- 
gees shall not be required to qualify or apply 
for cash assistance to be eligible for medical 
assistance.'”; and 

(3) by adding at the end thereof the follow- 
ing: "Notwithstanding any other provision of 
law, the Administrator, after having con- 
ducted the consultations described in sub- 
section (a)(2)(B) shall establish guidelines by 
which a State may establish a unified sys- 
tem and a set of consistent rules and criteria 
for the provision of any assistance author- 
ized by this subsection.”. 

SEC. 13, MATCHING GRANT PROGRAM. 

Section 412(c)(1)(A) (8 U.S.C. 1522(c)(1)(A)) 
is amended by adding at the end thereof the 
following new undesignated paragraph: 

“The authority to make grants under this 
subparagraph includes the authority to 
make grants to voluntary agencies on a 
matching basis.“ 

SEC, 14. FLEXIBILITY FOR STATES IN THE USE OF 
SOCIAL SERVICES FUNDS. 

Section 412(c)(1)(C) (8 U.S.C. 1522(c)(1)(C)) is 
amended by striking out and determines" 
and all that follows through Act“ and in- 
serting ‘‘which would meet the purpose of 
subparagraph (A)“. 

SEC. 15. TARGETED ASSISTANCE. 

(a) ELIGIBILITY FOR GRANT ASSISTANCE.— 
Section 412(c)(2)(B) (8 U.S.C. 1522(c)(2XB)) is 
amended— 

(1) by striking the period at the end and in- 
serting , and”; and 

(2) by adding at the end the following new 
clause: 

*(111) only for the assistance of aliens who 
&re admitted or otherwise conferred status 
under section 207 or 208.’’. 

(b) LOCALITIES MOST SIGNIFICANTLY AF- 
FECTED BY REFUGEE POPULATIONS.—Section 
412(c)(2) (8 U.S.C. 1522(c)(2)) is amended by 
adding at the end thereof the following new 


ubparagraph: 

"(C)1) Not less than 10 percent of the 
grants made under this paragraph shall be 
available only for localities most signifi- 
cantly affected by the impact of refugee pop- 
ulations (including refugees from secondary 
migration), 
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(i) The Administrator shall make grants 
allocated under this subparagraph to assist 
local schools, hospitals, employment serv- 
ices, and other institutions.“. 

SEC. ae gee EOR n 
EMPLOYMENT. 


The Administrator for Refugee and Migra- 
tion Affairs is authorized to conduct a 
project through September 30, 1994, which 
would demonstrate the feasibility of provid- 
ing loans to refugees for social services lead- 
ing to employment. 

SEC, 17. TECHNICAL AMENDMENTS. 

(a) Section 412(b) (8 U.S.C, 1522(b)(1)(A)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking “(11(4) For" and all that 
follows through “subparagraph (B))" and in- 
serting ‘(1) For each fiscal year, the Sec- 
retary of State”; and 

(B) by striking subparagraph (B); 

(2) in paragraph (3) by inserting “or such 
other officer as the President may des- 
ignate” after Secretary“; 

(3) in paragraph (4)— 

(A) in the first sentence, by inserting “or 
such other officer as the President may des- 
ignate” after Secretary“: and 

(B) in the second sentence, by inserting or 
such other officer as the President may des- 
ignate” after Secretary“; 

(4) by striking paragraph (6); 

(5) by redesignating paragraphs (7) and (8) 
as paragraphs (6) and (7), respectively; 

(6) in paragraph (6)(A) (as so redesignated), 
by striking and financial status reports to 
the Federal agency administering paragraph 
(1)” and inserting ''reports to the Secretary 
of State“: 

(7) in paragraph (6)(E) (as so redesig- 
nated)— 

(A) in the text above clause (1), by striking 
"Federal agency administering paragraph 
(1)" and inserting Secretary of State“; 

(B) in clause (1), by striking "and the ex- 
penditures" and all that follows through 
services“; and 

(C) by striking "agency administering 
paragraph (1)" each place it appears and in- 
serting Secretary of State“; and 

(8) in paragraph (7) (as so redesignated)— 

(A) by striking “Federal agency admin- 
istering paragraph (1)” each place it appears 
and inserting ‘Secretary of State”; and 

(B) in subparagraph (E), by striking Di- 
rector” and inserting “Secretary of State”. 

(b) Section 412(e)(7) (8 U.S.C. 1522(e)(7)) is 
amended— 

(1) in subparagraph (A), by striking Sec- 
retary shall" and inserting "Secretary is au- 
thorized to”; 

(2) by striking subparagraph (C); and 

(3) by redesignating subparagraph (D) as 
subparagraph (C). 

(c) Section 301 of the Refugee Act of 1980 is 
amended by adding at the end thereof the 
following new subsection: 

(dye!) There are authorized to be appro- 
priated such funds as may be necessary to 
carry out this section. 

**(2) No funds may be appropriated to carry 
out this section except pursuant to the au- 
thorization contained in paragraph (1).”. 

SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 

(a) SIX-YEAR AUTHORIZATION.—Section 
414(a)(1) is amended— 

(1) by striking out 1987 and 1988" and in- 
serting in lieu thereof 1993 through 1998”; 


and 

(2) by striking out (2) through (4)" and in- 
serting in lieu thereof (2) and (3)”. 

(b) ELIMINATION OF SEPARATE AUTHORIZA- 
TION.—Section 414(a) is further amended— 

(1) by striking out paragraph (2); and 
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(2) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(c) REAUTHORIZATION OF REFUGEE EDU- 
CATION ASSISTANCE ACT OF 1980.—Section 
102(a) of the Refugee Education Assistance 
Act of 1980 (Public Law 96-422, as amended) is 
amended by striking out ‘1981, 1982, and 
1983" and inserting ''1991 through 1998”. 

SEC. 18, EFFECTIVE DATE, 

The amendments made by this Act shall 
take effect on October 1, 1992, except that, if 
the Secretary of Health and Human Services 
determines and so reports to the Committees 
on the Judiciary of the House of Representa- 
tives and the Senate, that implementation of 
any amendment can only be made after that 
date, then such amendment shall take effect 
on that later specified date, but not later 
than October 1, 1993. The Secretary shall in- 
clude ín any such report an explanation of 
his reasons for such determination. 

OCTOBER 24, 1991. 
Hon. EDWARD KENNEDY, 
Chairman, Senate Subcommittee on Immigration 
and Refugee Affairs, Washington, DC. 

DEAR SENATOR KENNEDY: The undersigned 
organizations and agencies, all of which are 
actively involved in the development and/or 
implementation of the U.S. refugee resettle- 
ment program, are writing to present our 
views regarding the reauthorization of the 
Refugee Act of 1980. 

As Congress and the Administration em- 
bark on an effort to make changes in the 
policies and systems which currently govern 
the refugee resettiement program, we believe 
that our voice should be heard. We are the 
key players in the system: the private sector 
voluntary agencies with direct responsibility 
for the initial placement and resettlement of 
refugees upon arrival in the United States; 
state and local government agencies respon- 
sible for the administration of federal fund- 
ing and direct delivery of human services to 
refugees; refugee-led community-based mu- 
tual assistance associations (MAAs); and 
others involved in advocacy or social serv- 
ices to promote integration of refugees into 
American society. 

After more than ten years of experience re- 
settling refugees under the 1980 Refugee Act, 
we are perhaps in the best position to com- 
ment on the importance, successes, and 
shortcomings of the program. As an indica- 
tion of the seriousness with which we view 
the need for improvements, many of us have 
engaged in a series of consultations over the 
past year in order to develop consensus posi- 
tions regarding necessary and desirable re- 
forms. 

Before presenting our recommendations 
for reform, we must emphasize that the na- 
tional refugee resettlement program is being 
seriously threatened by the erosion of fed- 
eral financial support. Over the last ten 
years, funding through the Office of Refugee 
Resettlement (U.S. Department of Health 
and Human Services), has been cut in abso- 
lute dollars, in addition to being eroded by 
inflation, by nearly 60 percent. Likewise, 
over the last 15 years, funding for the recep- 
tion and placement grants provided by the 
Bureau of Refugee Programs (U.S. Depart- 
ment of State) has declined at least 55 per- 
cent in real dollar value. To sustain the part- 
nership between the public and private sec- 
tors, maintain state and local government 
participation, implement needed reforms, 
and produce better results for refugees reset- 
tled throughout the United States, the fed- 
eral government must live up to its commit- 
ment to adequately finance domestic reset- 
tlement. 
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This letter, written prior to the introduc- 
tion of any legislation, reflects the agree- 
ments we have reached to date. 

REFORMS NEEDED: DEFINE THE GOALS OF REFU- 
GEE RESETTLEMENT AND ENHANCE PROGRAM 
ACCOUNTABILITY 
As stated in the Refugee Act of 1980, one of 

the purposes of the legislation is to promote 

"effective resettlement." We believe it is 

now time to define more precisely what is 

meant by this phrase. In doing so, we hope to 
clearly articulate the goal of the program, 
prescribe desirable performance outcomes, 


provide guideposts for pi tic 
changes, and promote greater accountability 
throughout the system. 


(1) We propose that the overall goal of do- 
mestic resettlement address the social inte- 
gration of the refugee with the emphasis on 
durable social and economic self-sufficiency 
for individuals, refugee families, and new ref- 
ugee communities. 

(2) We believe that it is important to delin- 
eate a reasonable time frame for an initial 
resettlement period. Currently, there are 
various viewpoints throughout the country 
with regard to an appropriate time frame. 

(3) Initial, as well as longer term, resettle- 
ment services should be geared towards the 
achievement of durable economic self-suffi- 
ciency of the refugee family unit. Such a 
goal corresponds to the desirable outcome of 
reducing the need for refugees to rely on 
public assistance. It also will encourage 
service providers to take into account criti- 
cal factors such as family size and composi- 
tion, since most refugee families, like most 
American families, need more than one 
breadwinner to survive. Furthermore, such a 
goal places early employment in proper con- 
text: as a means to an end, rather than as a 
goal in and of itself. Finally, defining the 
goal as durable self-sufficiency will encour- 
age an awareness of the need for employment 
stability and job mobility via upgrading edu- 
cational, and training opportunities. 

(4) To better enable more refugees to 
achieve durable self-sufficiency as quickly as 
possible, there is a need for a single point of 

tic accountability for each newly 
arriving refugee family, especially during an 
initial resettlement period. Some back- 
ground here is necessary: A common criti- 
cism in many areas is that the local service 
delivery system is fragmented. For example, 
it is not uncommon for newly arrived refu- 
gees to have to contend with a different 
agency for every service needed—the spon- 
soring voluntary agency for reception and 
placement assistance, the public health clin- 
ic for initial health screening, the public as- 
sistance office for financial and medical as- 
sistance, the community education institu- 
tion for English class, the jobs agency for 
employment assistance, and other commu- 
nity organizations for social adjustment 
services. The recommendation is to des- 
ignate a specific service provider with the re- 
sponsibility for helping each newly arrived 
refugee family negotiate the service system 
in a way that achieves the desired outcome 
of durable economic self-sufficiency within 
the initial resettlement phase. The essential 
strategies of such a single point of pro- 
grammatic accountability would be to (1) de- 
velop a resettlement plan with each newly 
arriving family regarding goals and services 
needed to reach those goals; and (2) ensure 
that the service system responds to the 
needs of the family in a manner that pro- 
duces the desired outcome. Adequate funding 
for these reforms and other resettlement 
strategies must be authorized and appro- 
priated. 
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(5) Some important caveats need to be 
mentioned. First, because of age, disability 
and other factors, there are a few refugees 
and refugee family units for whom economic 
self-sufficiency is simply not feasible. There 
are some others who have special needs that 
require targeted and tailored services from 
their date of arrival and extending beyond 
the initial resettlement phase. Second, al- 
though we clearly want national goals ar- 
ticulated and program accountability en- 
hanced, outcome projections must be specific 
to local jurisdictions, taking into account 
variable economic conditions and the char- 
acteristics of the refugee populations being 
resettled there. Third, consistent with the 
concept of a national resettlement program 
and national goals, there should be flexibil- 
ity at the local level to allow for targeted 
approaches to address local needs. And 
fourth, jurisdictions with objectively effec- 
tive programs, including those states with 
small refugee populations, should have the 
option to maintain current service delivery 
systems as long as they continue to be effec- 
tive and meet national goals. 

(6) We that reforms related to 
the initial resettlement process may be the 
focus of the reauthorization debate over the 
next few months. Nonetheless, we believe 
that it is essential to underscore the impor- 
tance of long-term resettlement services and 
the federal responsibility to provide ade- 
quate financial support for such services. On- 
going services are critical for families who 
are marginally employed and need help to 
enhance their skills and employment oppor- 
tunities in order to achieve durable self-suf- 
ficiency; for families who have not become 
self-sufficient, but who can become so with 
appropriate support and assistance; and for 
those special populations with ongoing serv- 
ice and assistance needs. 

Long-term resettlement services should be 
consistent with the domestic resettlement 
program's overall goal of social integration 
of the refugee with the emphasis on durable 
social and economic self-sufficiency for indi- 
viduals, refugee families, and new refugee 
communities. Therefore, such services 
should facilitate the ability of refugees to 
participate in the mainstream institutions 
and as well as to access mainstream services 
that are appropriate for and sensitive to ref- 
ugee populations. Finally, we wish to empha- 
size the importance of refugee mutual assist- 
ance associations as service providers and 
community building agents. Their capacity 
and strength are essential components of the 
full integration of new communities into the 
fabric of American society. 

(7) We recognize that there are a number of 
other programmatic and structural consider- 
ations which are relevant to the reauthoriza- 
tion of the Refugee Act of 1980. We hope to 
address these matters at a later date. 

THE IMPORTANCE OF A NATIONAL REFUGEE 

RESETTLEMENT PROGRAM 

We cannot overemphasize the importance 
of an effective domestic resettlement pro- 
gram. The program saves lives, promotes the 
protection of refugees worldwide, enables 
refugees to start new lives, and helps local 
communities to respond appropriately. 

For instance, by upholding our nation's 
tradition as a safe haven for the oppressed 
and persecuted, we set an example for the 
rest of the world. The more able the United 
States is to admit refugees, the more willing 
are other countries to provide first asylum, 
temporary protection, and permanent reset- 
tlement. And since less than 1% of the 
world's 17 million refugees are admitted to 
the United States each year, America's lead- 
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ership affects the fate of millions of refugees 
who will never come here, but whose future 
will be determined by other countries. 

On the homefront, an effective resettle- 
ment program is important so that refugees 
can more quickly adapt to their new coun- 
try, become economically self-sufficient, and 
ultimately fully participate in and contrib- 
ute to their new communities. Likewise, fed- 
eral leadership and an effective program en- 
courage the public and private sectors to ex- 
tend a welcoming hand to new arrivals in 
order to help them effectively integrate into 
local communities. 

It is in light of the fundamental humani- 
tarian character of U.S. refugee policy and 
the need for a strengthened resettlement 
program to sustain it that we offer our views 
on the reauthorization of the Refugee Act of 
1980. 

We look forward to continuing our work 
with Congress as we debate and develop ideas 
to strengthen our nation's commitment to 
refugee rescue, protection, and resettlement. 

Sincerely, 
THE UNDERSIGNED ORGANIZATIONS 
National agencies 

A. Phillip Randolph Institute. 

American Council for Nationalities Serv- 
ice. 

American Jewish Committee. 

American Public Welfare Association. 

American-Arab Anti-Discrimination Com- 
mittee. 

Cambodian Network Council. 

Church World Service, Immigration and 
Refugee Program. 

Council of Jewish Federations. 

Ethiopian Community Development Coun- 
cil. 

Hebrew Immigrant Aid Society. 

Indochina Resource Action Center. 

International Rescue Committee. 

Lutheran Immigration and Refugee Serv- 
ice. 

National Association for the Education 
and Advancement of Cambodian, Laotian, 
and Vietnamese Americans. 

National Conference of State Legislatures. 

National Governors Association. 

National Immigration Project of the Na- 
tional Lawyers Guild. 

New York Association for New Americans. 

Tolstoy Foundation. 

United Methodist Committee on Relief. 

United States Catholic Conference/Migra- 
tion and Refugee Services. 

United States Conference of Mayors. 

World Relief. 

State and local government agencies 

County of Orange, CA. 

County Welfare Directors Association of 
California. 

Division of Refugee Assistance, State of 
Washington. 

Kansas Department of Social and Rehabili- 
tation Services. 

Maryland Office of Refugee Affairs. 

Massachusetts Office for Refugee and Im- 
migrants. 

New York State, Department of Social 
Services, Bureau of Refugee and Immigrant 
Affairs. 

Office of Community Services, State of Ha- 
walli. 

Ramsey County Human Services, St. Paul, 
MN 


Refugee Coordinator's Office, City of Port- 
land. 

Refugee Coordinator's Office, State of Vir- 
ginia. 

Refugee Resettlement Program, State of 
Arizona. 
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Rhode Island Office of Refugee Resettle- 
ment. 

South Carolina Department of Social Serv- 
ices. 

St. Paul Mayor's Office, Minnesota. 

Utah Department of Human Services—Ref- 
ugee Program. 

West Virginia Office of Income Mainte- 
nance. 

Local agencies 

Archdiocese of Louisville, KY. 

Archdiocese of St. Louis, MO. 

Associated Catholic Charities, Immigra- 
tion and Resettlement Services, New Orle- 
ans, LA. 

California Refugee Resettlement Program 
of Catholic Social Services, Sacramento, CA. 

Cambodian Association of Illinois. 

Cambodian Mutual Assistance Association. 

Caritas of Austin, TX. 

Catholic Charities, Diocese of Dallas, TX. 

Catholic Charities, Diocese of Oakland, 
CA. 

Catholic Charities, Migration and Refugee 
Services, Hartford, CT. 

Catholic Charities, Monterey, CA. 

Catholic Charities of Buffalo - Diocesan 
Resettlement, Buffalo, NY. 

Catholic Charities of Los Angeles/Refugee 
Resettlement Program. 

Catholic Charities of Tennessee, Inc. - Ref- 
ugee Resettlement Program. 

Catholic Charities of the Diocese of Pitts- 
burgh. 

Catholic Charities of the Archdiocese of St. 
Paul/Minneapolis, MN. 

Catholic Charities, Parasocial Ministry, 
Diocese of Rockford, IL. 

Catholic Community Services, Miami, FL. 

Catholic Community Services, Migration 
and Refugee Services, Baton Rouge, LA. 

Catholic Community Services, Portland, 
OR. 

Catholic Family Services, Inc., Refugee 
and Citizenship Division, Amarillo, TX. 

Catholic Social Ministries, Oklahoma City, 


OK. 

Catholic Social Ministries, Refugee Reset- 
tlement, Fayetteville, NC. 

Catholic Social Services Bureau Refugee 
Resettlement Program, Lexington, KY. 

Catholic Social Services, Diocese of Madi- 
son, WI. 

Catholic Social Services, Diocese of Char- 
lotte, NC. 

Catholic Social Services Migration and 
Refugee Center, Biloxi, MS. 

Catholic Social Services of Indianapolis, 


IN. 

Catholic Social Services of Sacramento, 
CA. 
Catholic Social Services, Pensacola, FL. 
Catholic Social Services, Providence, RI. 
Center for Immigrant Rights, New York, 


Chinese Mutual Aid Association, Chicago, 
IL. 


Church World Service of North Carolina. 

Coalition for Humane Immigrant Rights of 
Los Angeles. 

Coalition for Immigrant and Refugee 
Rights and Services, San Francisco, CA. 

Davenport Resettlement Office, Davenport, 
IA 


Diocese of Honolulu Catholic Immigration 
Center, Honolulu, HI. 

Diocese of Lafayette, Migration and Refu- 
gee Services, Lafayette, LA. 

Diocese of Wheeling-Charleston, West Vir- 
ginia—Migration and Refugee Services. 

Dolores Mission Church, Los Angeles, CA. 

Employment Opportunities Center, Se- 
attle, WA. 

Ethiopian Community Association of Chi- 
cago. 
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Ethiopian Community Association of 
North Carolina. 

HIAS and Council Migration Service of 
Philadelphia. 

Home Lao Association, Raleigh, NC. 

Intercultural Mutual Assistance Associa- 
tion, Rochester, MN. 

International Institute of Boston. 

International Institute of Los Angeles. 

International Institute of New Jersey. 

International Institute of Rhode Island. 

Jewish Family Services of Columbus, OH. 

Jewish Federation of Metropolitan Chi- 


cago. 

Khmer Aid Group, Triad, NC. 

Khmer Community of Seattle-King Coun- 
ty. 

King County Refugee Planning Committee, 
Seattle, WA. 

La Crosse Area Hmong Mutual Assistance 
Association, Lacrosse, WI. 

Lao-American Community Services, Chi- 
cago, IL. 

Loatian Family Association, Inc., Greens- 
boro, NC. 

Lutheran Family Service Refugee Pro- 
gram, Portland, OR, 

Lutheran Family Services in the Caroli- 
nas, Inc. 

Lutheran Ministries of Florida, Tampa, 
FL. 

Lutheran Ministries of Georgia. 

Lutheran Service Associates of New Eng- 
land. 

Lutheran Social Ministries of New Jersey. 

Lutheran Social Services of Michigan. 

Lutheran Social Services of Northeast 
Florida, Jacksonville, FL. 

Lutheran Social Services of Texas. 

Lutheran Social Services of Wisconsin and 
Upper Michigan. 

Lutheran Social Services of South Dakota. 

Lutheran Social Services of Michigan. 

Metro Committee for Refugees. 

Migration and Refugee Services, Tucson, 
AZ. 

Migration and Refugee Services, Diocese of 
Charleston, SC. 

Montagnard Dega Association. 

New Jersey Immigration Policy Network. 

Oregon Refugee Forum. 

Portland Community College, Portland, 
OR. 

Prince George's County Coalition for the 
Foreign Born, Inc., College Park, MD. 

Proyecto Adelante, Dallas, TX. 

Proyecto Libertad, Harlingen, TX. 

Proyecto Pastoral, Los Angeles, CA. 

Refugee Assistance Program, U.S. Catholic 
Conference, Seattle, WA. 

Refugee Committee, Episcopal Diocese of 
Washington. 

Refugee Federation Services Center, Se- 
attle, WA. 

Refugee Resettlement Coordinator's Office 
for the Diocese of La Crosse, WI. 

Refugee Resettlement Office of the Diocese 
of Manchester, NH. 

Refugee Resettlement Program, Catholic 
Family Services, Diocese of Rochester, NY. 

Rhode Island College, Center for Industrial 
Technology. 

Rhode Island College, PROJECT GRAPHIC 
(Giving Refugees a Promising Head Start in 
Computers). 

Rhode Island Refugee Services Network. 

Rick Swartz and Associates, Washington, 
DC. 
Seattle-King County Private Industry 
Council, 

The Intercultural Communication Insti- 
tute, Portland, OR. 

The Network Office—Refugee Department, 
Vancouver, WA. : 
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Travelers and Immigrants Aid, Chicago, 
IL 


Tressler Lutheran Services, Mechanics- 
burg, PA. 

Triad Refugee Interfaith Program, Greens- 
boro, NC. 

Triangle Refugee Action Council, Raleigh, 


NC. 

U.S. Catholic Conference—Catholic Social 
Services, Mobile, AL. 

U.S. Catholic Conference of Houston, TX. 

United Jewish Appeal—Federation of Jew- 
ish Philanthropies of New York, Inc. 

United Refugee Services, Madison, WI. 

Utah Refugee Advisory Council, Logan, 
UT. 
Vietnam Freedom Fighters Alliance, Port- 
land, OR and Vancouver, WA. 

Vietnam Navy Friendship Association, 
Portland, OR. 

Vietnamese Association of Illinois. 

Vietnamese Catholic Community, 
land, OR. 

Vietnamese Community in Washington, 
D.C., Maryland and Virginia. 

Vietnamese Community of Raleigh, Ra- 
leigh, NC. 

Vietnamese Fisherman's Assocation of 
America, Oakland, CA. 

Vietnamese Friendship Association, 
attle, WA. 

Washington Lawyers Committee for Civil 

Rights Under Law, Washington, DC. 
e Mr. SIMPSON. Mr. President, I am 
pleased to join my colleague, Senator 
KENNEDY, in introducing legislation to 
reauthorize the Domestic Resettlement 
Programs of the Refugee Act of 1980. 

This legislation provides for a 6-year 
reauthorization of the programs estab- 
lished to facilitate the integration of 
refugees admitted from abroad into our 
economy and our society. This rel- 
atively long reauthorization period is 
justified, I believe, by the important 
substantive changes that the legisla- 
tion would make. It is the goal of this 
legislation to solve the most serious 
problems that now face our Refugee 
Resettlement Program: First, lingering 
welfare dependency problems of refu- 
gees in certain States; and second, de- 
clining Federal reimbursement of 
State and local resettlement costs dur- 
ing an era of high refugee admissions. 

First, the legislation would require 
the executive branch to inform Con- 
gress earlier in the year about its plans 
for admitting refugees in the next fis- 
cal year. If the executive branch de- 
cides to admit more refugees than it 
had earlier budgeted for admission, 
then it must inform Congress of where 
resources for the additional refugee ad- 
missions will be found. 

Second, the legislation would elevate 
the Office of Refugee Resettlement 
within the Department of Health and 
Human Services from the lower depths 
that it now inhabits to the Office of the 
Secretary. The Office Director would 
be given Administrator status, similar 
to that now given to the Administrator 
of Aging. I firmly believe that this 
move will enhance the attention that 
our refugee resettlement programs de- 
serve. 

Third, the bil would insert more 
flexibility and efficiency into the proc- 


Port- 
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ess by which State governments now 
apply for and receive Federal dollars to 
help resettle refugees. Refugee reset- 
tlement is a shared Federal-State re- 
sponsibility. Therefore, a minimum of 
bureaucracy should be interjected into 
the Federal-State relationship, and 
this bill will reduce and simplify cur- 
rent administrative requirements for 
State governments. 

Finally, this bill would require a sys- 
tem of case management in those 
States where there are: First, sizable 
refugee populations; and second, sub- 
stantial refugee welfare dependency 
problems. The case management sys- 
tem requires greater accountability of 
refugees to the providers of services to 
those refugees. Many refugee experts 
believe that case management will lead 
to a significantly lower level of refugee 
welfare dependency. Because refugee 
welfare dependency problems have per- 
sisted over the past 10 years, I believe 
it is time to try innovative and novel 
approaches to promoting economic 
self-sufficiency. I do have some res- 
ervations about the plan created by 
this legislation, and I would encourage 
comment on this bill's proposal by in- 
terested parties. However, I strongly 
Share the objective of case manage- 
ment—the reduction of welfare depend- 
ency—and I pledge to work closely 
with Senator Kennedy, the subcommit- 
tee chairman, to resolve any concerns 
that arise because of this proposal. 

Mr. President, I have been very con- 
cerned in recent years over the com- 
bination of rising refugee admissions 
levels and declining Federal assistance 
to the States and localities where these 
refugees go to live. I look forward to 
working to achieve a reasonable bal- 
ance between admissions levels and ef- 
fective domestic resettlement, and I 
urge my colleagues to participate in 
processing this legislation in order to 
achieve these goals.e 


By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. PRYOR, Mr. SASSER, 
Mr. LIEBERMAN, Mr. AKAKA, Mr. 
METZENBAUM, Mr. DUREN- 
BERGER, and Mr. CHAFEE): 

S. 1942. A bill to provide for proce- 
dures for the review of Federal depart- 
ment and agency regulations, and for 
other purposes; to the Committee on 
Governmental Affairs. 

REGULATORY REVIEW SUNSHINE ACT 

e Mr. GLENN. Mr. President, I rise 
today to introduce the Regulatory Ré- 
view Sunshine Act of 1991, legislation 
designed to bring greater openness and 
public accountability to the Federal 
regulatory process. 

As my fellow Senators are well 
aware, openness is one of the guiding 
principles of democracy, and of our Na- 
tion. Our Founding Fathers intended 
for us to have an informed citizenry 
empowered to make political, eco- 
nomic, and social decisions through a 
free press, the right to assemble, and 
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the right to participate in Government. 
It is impossible, however, for the citi- 
zenry to make such judgments without 
access to information on Government 
decisionmaking. This public right to 
know is essential if we are to have à 
government for the people and by the 
people.” 

In the early days of our Nation, open- 
ness and accountability in government 
was most evident in town meetings. 
Townsfolk, local officials and the press 
all attended to witness and debate 
major issues confronting the commu- 
nity. On a national level, the House 
and Senate leadership built galleries 
from which the public could view con- 
gressional debate. 

Today, our laws have grown more 
complex, as have our legislative and 
executive branches of Government. 
Still, members of the public can watch 
Senate debate from the gallery above 
me. Or they can see it on C-SPAN. 
Likewise, they can attend most hear- 
ings and markups. 

In the executive branch, the growing 
complexity and impact of its work has 
also required that we come up with 
new methods to ensure pubic account- 
ability. The Administrative Procedure 
Act, the Freedom of Information Act, 
and the Government in Sunshine Act 
are perhaps the most notable of these 
efforts to maintain openness in the ex- 
ecutive branch. However, they appear 
to be not enough. Over the last decade, 
we have seen the Bush and Reagan ad- 
ministrations implement a process of 
Presidential regulatory review that has 
undermined the basic principles of 
openness and public accountability in 
Government. Both administrations 
have invoked the foil of executive 
privilege to prevent the public from 
knowing about their regulatory deci- 
sions for fear of the potentially damag- 
ing political consequences. 

As chairman of the Committee on 
Governmental Affairs, I have been in- 
volved in the oversight of how the ex- 
ecutive branch implements congres- 
sionally enacted law through the rule- 
making process. Over the last 5 years, 
I've held a number of hearings on how 
both administrations, through the 
hand of OMB, has weakened Federal 
agency rules in the areas of environ- 
mental protection, health care reform, 
alcohol labeling, and worker safety. 
Unfortunately, the when, where, and 
why of OMB's actions are difficult to 
determine, primarily because there has 
been so little record made available to 
the public of OMB's involvement in the 
regulatory process. 

Last year, I thought we had solved 
this problem of openness in presi- 
dential regulatory review. The admin- 
istration and members of both the Sen- 
ate Governmental Affairs and House 
Governmental Operations Committees 
reached bipartisan agreement to im- 
pose new regulatory review procedures 
on OMB as part of reauthorization of 
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the Paperwork Reduction Act. Unfor- 
tunately, the legislation died in the 
waning moments of the last Congress, 
thanks to anonymous Republican holds 
apparently engineered by certain fac- 
tions within the administration. 

This year when I went to reintroduce 
the same bipartisan agreement, the ad- 
ministration backed away from its sup- 
port. I found this to be a disturbing de- 
velopment. I found it even more dis- 
turbing to learn that while on one hand 
the administration was supposedly ne- 
gotiating in good faith on OMB regu- 
latory review procedures, on the other 
it was developing a whole new process 
of regulatory review—this time con- 
ducted by the Vice President's Council 
on Competitiveness. 

A number of reports have come out 
recently of how the Council and OMB 
have rewritten EPA rules on the Clean 
Air Act and Wetlands Protection as 
well as OSHA standards on formalde- 
hyde exposure in the workplace. How- 
ever, these reports are just that, re- 
ports based largely on leaks of infor- 
mation combined with some fact and 
some supposition. When I held a hear- 
ing on October 24 to try to corroborate 
the information in these reports, the 
administration refused to send a wit- 
ness to respond to our questions. Other 
witnesses at the hearing, however, 
pointed to heavy-handed intervention 
by the Council and OMB in agency 
rulemaking decisions. Without public 
access to the regulatory review proc- 
ess, neither Congress, the courts, nor 
the public can know for sure what the 
true story is behind the involvement of 
OMB and the Council in regulatory re- 
view. 

The Regulatory Review Sunshine Act 
would open up the Federal regulatory 
review process to the public eye. Agen- 
cies would be required to publish in the 
Federal Register a list of rules being 
reviewed by the administration, as well 
as explain how such review has affected 
their rulemaking decisions. The Coun- 
cil and OMB would have to disclose to 
the public and the rulemaking agency 
a record of all documents pertaining to 
review of an agency's rules, including 
communications with organizations 
outside of the Government. They would 
also have to comply with reasonable 
time limits on regulatory review. 

I would like to point out that this 
legislation does not deny the right of 
the President to review agency rules. I 
believe Presidential regulatory review 
is an entirely appropriate process, if it 
is done fairly to bring needed balance 
to Federal rulemaking. However, our 
oversight has shown that this has not 
been the case. We therefore need this 
legislation to bring openness and ac- 
countability to this process and to en- 
sure that all views are heard and given 
equal consideration in regulatory re- 
view. 

The importance of sunshine and 
openness in the Federal Government 
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cannot be overemphasized. I firmly be- 
lieve that if a policy or decision of the 
Federal Government cannot stand up 
to public scrutiny, then it was a bad 
choice in the first place. Secrecy in 
Government is a sign that we don't 
have confidence in the American pub- 
lic. And a government that does not 
have confidence in its people is not the 
kind of Government our (Nation's 
Founders intended for us to have. 

To ignore the need for this legisla- 
tion is to turn a blind eye toward how 
backdoor lobbying and behind-closed- 
doors dealmaking can unfairly sway 
decisionmakers, intimidate agency sci- 
entific and technical experts, and ulti- 
mately undermine the implementation 
of law. I ask unanimous consent that a 
copy and summary of the legislation, 
as well as several articles on the Coun- 
cil on Competitiveness, be inserted 
into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

S. 1942 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Regulatory 
Review Sunshine Act of 1991”. 

SEC. 2. DEFINITIONS. 

For purposes of this Act, the term— 

(1) "agency" means an agency as defined 
under section 551(1) of title 5, United States 
Code, and section 552(f) of title 5, United 
States Code; 

(2) "regulatory review" means the evalua- 
tion, review, oversight, supervision, or co- 
ordination of agency rulemaking activity by 
a reviewing entity directed by the President 
or his designee to conduct such review; 

(3) "reviewing entity“ means any agency, 
or other establishment in the executive 
branch of the Federal Government estab- 
lished by the President, which engages, in 
whole or in part in regulatory review; 

(4) “review action" means any action, in- 
cluding but not limited to a recommendation 
or direction, regarding an agency rule- 
making activity taken by a reviewing entity; 
and 
(5) “rulemaking activity’’ means any ac- 
tivity involving a rulemaking as defined 
under section 551(5) of title 5, United States 
Code, and includes activity involving a 
schedule or plan for rulemaking, strategy 
statements, guidelines, policy manuals, 
grant and loan procedures, advance notices 
of proposed rulemaking, press releases and 
other documents announcing or implement- 
ing regulatory policy that affects the public. 
SEC. 3. DISCLOSURE BY A REVIEWING ENTITY. 

(a) PUBLIC ACCESS.—A reviewing entity 
shall establish procedures, consistent with 
subsection (b), to provide public access to in- 
formation concerning each agency rule- 
making activity under its review. Such in- 
formation shall include a copy of— 

(1) all written communications, regardless 
of format, including drafts of all proposals 
and associated analyses, between the review- 
ing entity and the rulemaking agency; 

(2) all written communications, regardless 
of format, between the reviewing entity and 
any person not employed by the Federal 
Government; 

(3) a summary, including date, partici- 
pants, and substance, of all oral communica- 
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tions relating to the substance of an agency 
rulemaking activity, including meetings, be- 
tween the reviewing entity and the rule- 
making agency or any person not employed 
by the Federal Government; 

(4) a written explanation as required by 
section 4(c) and the date of any significant 
review action; 

(5) any notice of any extensions of review 
under section 6; and 

(6) a register for each rulemaking activity 
which shall identify the rulemaking activ- 
ity, the rulemaking agency, the date of re- 
ceipt by the reviewing entity of the rule- 
making activity, any review actions, the 
date of such actions, and the authority for 
review. 

(b) PROCEDURES.—Information described 
under subsection (a) shall be made available 
to the public upon request— 

(1) within 5 working days of receipt or cre- 
ation by the reviewing entity; 

(2) in a manner consistent with the re- 
quirements of section 552(a) of title 5, United 
States Code; and 

(3) for review, and copying, in & publicly 
&ccessible reading room during normal busi- 
ness hours. 

SEC. 4. DISCLOSURE TO A RULEMAKING AGENCY 
BY A REVIEWING ENTITY. 

(a) WRITTEN COMMUNICATIONS.—A review- 
ing entity shall transmit to the rulemaking 
agency, on a timely basis, copies of any writ- 
ten communications between the reviewing 
entity and any person not employed by the 
Federal Government concerning the sub- 
stance of a rulemaking activity of that agen- 


cy. 

(b) ORAL COMMUNICATIONS.—A reviewing 
entity shall disclose to the rulemaking agen- 
cy, on a timely basis, all ora] communica- 
tions, including meetings, between any per- 
son not employed by the Federal Govern- 
ment and the reviewing entity concerning 
the substance of a rulemaking activity of 
that agency. The reviewing entity shall— 

(1) advise the rulemaking agency of the 
date, participants, and substance of such 
communications; and 

(2) invite the rulemaking agency head or 
designee to all scheduled meetings involving 
such communications. 

(c) EXPLANATION OF SIGNIFICANT REVIEW 
ACTION.—A reviewing entity shall, in a time- 
ly manner, provide the rulemaking agency 
with a written explanation of any significant 
review action taken by the reviewing entity 
concerning an agency rulemaking activity. 
SEC. 5. PUBLIC DISCLOSURE BY A RULEMAKING 

AGENCY, 


(a) EXPLANATIONS.—For each proposed and 
final rule, a rulemaking agency shall explain 
in its rulemaking notice any significant 
changes made to such rule as a consequence 
of regulatory review. 

(b) RECORD.—A rulemaking agency shall 
place in the appropriate rulemaking record 
all of the documents received from a review- 
ing entity as required under section 4. 

SEc. 6. TIME LIMITS FOR REVIEW. 

(a) TIME LIMITS.—Within 60 days after the 
receipt of a rulemaking activity submitted 
to a reviewing entity for review, the review- 
ing entity shall conclude review of the rule- 
making activity, The reviewing entity may, 
for good cause explained to the rulemaking 
agency extend the time for review for 30 
days. 

(b) RESOLUTION OF OUTSTANDING ISSUES.—If 
the President, or such other person or entity 
as the President may designate, reviews for 
resolution an issue arising out of a regu- 
latory review— 

(1) the applicable time limits described 
under subsection (a) may be extended, al- 
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though any such issue shall be resolved as 
promptly as practicable; and 

(2) any such review shall be subject to the 
requirements of this Act, except for section 
6(a). 

(c) EXTENSIONS.—A reviewing entity shall 
notify the rulemaking agency of an exten- 
sion beyond 60 days and provide public no- 
tice, pursuant to section 3. The rulemaking 
agency shall promptly publish a notice of 
any such extension in the Federal Register. 
SEC. 7. PUBLIC ACCOUNTING OF REGULATORY 

REVIEW. 


(a) PUBLICATION OF ACCOUNTING.—The Of- 
fice of Management and Budget shall prepare 
and make available to the public a monthly 
and an annual accounting of regulatory re- 
view conducted by any and all reviewing en- 
tities. Such accounting shall include a list of 
all rulemaking activities submitted to a re- 
viewing entity for review, under review by a 
reviewing entity, or for which a review ac- 
tion was taken by a reviewing entity during 
the reporting period. 

(b) INFORMATION INCLUDED IN ACCOUNT- 
ING.—The monthly accounting required 
under subsection (a) shall be prepared and 
made available to the public within 10 work- 
ing days of the end of each month and shall 
include the name and type of each rule- 
making activity reviewed, the reviewing en- 
tity, the rulemaking agency, the date of sub- 
mission, the status of review, any review ac- 
tion, and the date of such action. 

(c) FEDERAL REGISTER PUBLICATION.—Each 
rulemaking agency shall publish in the Fed- 
eral Register within 10 working days for the 
end of each month a list of all rulemaking 
activities undergoing regulatory review dur- 
ing the preceding month. Such list shall in- 
clude the name and type of each rulemaking 
activity, the reviewing entity, the date of 
submission, any review action taken during 
the reporting period, and the date of any 
such action. 

SEC. 8. EXCLUSIONS. 

Oral communications with the President, 
the Vice President, the Administrator of the 
Environmental Protection Agency, the Di- 
rector of the Office of Management and 
Budget, and the heads of executive depart- 
ments as defined under section 101 of title 5, 
United States Code, are not covered by this 
Act. 

SUMMARY, PROPOSED LEGISLATION— 

REGULATORY REVIEW SUNSHINE ACT OF 1991 


This legislation establishes basic public ac- 
countability procedures for executive branch 
regulatory review of Federal agency rule- 
making activity. 

A decade of congressional oversight of 
OMB regulatory review has built a strong 
record for this bill. The Governmental Af- 
fairs Committee's October 24, 1991, hearing 
on the Council on Competitiveness has now 
shown the urgent need for it. 

The bill is based on previous legislation 
considered by the Governmental Affairs 
Committee (from Senator Levin's 1982 regu- 
latory reform amendments, to title II of this 
year's S. 1044, introduced by Senators Glenn, 
Levin, and Akaka). It also reflects provisions 
initially agreed to by the Administration in 
negotiations with the Committee in October 
1990, as well as between the Administration 
and the House Government Operations Com- 
mittee in November 1989. 

The legislation establishes basic proce- 
dures for any regulatory review process cre- 
ated by the President, including OMB and 
the Council on Competitiveness. This is 
made clear by the broad definitions of regu- 
latory review," “reviewing entity," “review 
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action," and “rulemaking activity” (sec. 2. 
Definitions). 


L. DISCLOSURE BY A REVIEWING ENTITY (SEC. 3) 


The reviewing entity is required to create 
procedures for making the following infor- 
mation available to the public: 

(1) AM written communications between 
the reviewing entity and the rulemaking 
agency; 

(2) All written communications between 
the reviewing entity and any non-govern- 
mental party; 

(3) A summary of substantive oral commu- 
nications between the reviewing entity and 
the rulemaking agency or any non-govern- 
mental party; 

(4) A written explanation of any significant 
review action; 

(5) Notice of any extension of regulatory 
review; and 

(6) A register of rulemaking activities 
under review. 

A reviewing entity must place this infor- 
mation in a public reading room within a 
week. It must also provide public access to 
the information as required by the Freedom 
of Information Act. 


II. DISCLOSURE TO A RULEMAKING AGENCY BY A 
REVIEWING ENTITY (SEC. 4) 


Regulatory review entities are required to 
inform rulemaking agencies about regu- 
latory review, by sending them: 

(1) Written communications between the 
reviewing entity and any non-governmental 


party; 

(2) A description of oral communications 
between the reviewing entity and non-gov- 
ernmental parties, and an invitation to at- 
tend such meetings; and 

(3) An explanation of significant review ac- 
tions. 

IIl. PUBLIC DISCLOSURE BY A RULEMAKING 
AGENCY (SEC. 5) 

Rulemaking agencies are required to place 
materials received from the reviewing entity 
in the rulemaking record, and to explain in 
all rulemaking notices any significant 
changes made to the rule as a result of regu- 
latory review. 

IV. TIME LIMITS FOR REVIEW (SEC. 6) 

Regulatory review is to be concluded with- 
in 60 days. The reviewing entity may, for 
good cause explained to the rulemaking 
agency, extend its review for 30 days. 

If the President, or someone designated by 
the President, reviews an issue arising out of 
regulatory review the review time limits 
may be extended, although such issue shall 
be resolved as promptly as practicable, and 
such review shall be subject to the public 
disclosure and agency notice requirements of 
the Act. 

The reviewing entity must notify the rule- 
making agency of any extension beyond 60 
days, and the rulemaking agency must then 
publish a notice of the extension in the Fed- 
eral Register. 

V. PUBLIC ACCOUNTING OF REGULATORY REVIEW 
(SEC. 7) 

The Office of Management and Budget 
(OMB) shall prepare and make available to 
the public a monthly and an annual account- 
ing of the regulatory review activities of all 
reviewing entities. Each rulemaking agency 
shall publish a monthly listing in the Fed- 
eral Register of all rulemaking activities un- 
dergoing regulatory review during the pre- 
ceding month. 

VI. EXCLUSIONS (SEC. 8) 


Oral communications with the President, 
the Vice President, the Administrator of the 
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Environmental Protection Agency, the Di- 
rector of the Office of Management and 
Budget, and the heads of the Executive De- 
partments, as defined by 5 U.S.C. 101, are not 
covered by this Act. 


[From Time, Nov. 4, 1991] 
THE ADMINISTRATION: NEED FRIENDS IN HIGH 
PLACES? 
(By Michael Duffy) 

WASHINGTON. William Reilly thought he 
had a deal. The besieged chief of the Envi- 
ronmental Protection Agency was certain 
Dan Quayle had agreed that any piece of 
land that was flooded or saturated with 
water for 15 consecutive days a year would 
constitute a wetland“ and deserved protec- 
tion from private development. The next day 
Reilly received a call from Allan Hubbard, 
who heads Quayle's Council on Competitive- 
ness, telling him the deal was off. Within 
days the council hatched a new plan, narrow- 
ing the definition of wetness“ by six extra 
days, satisfying a powerful coalition of farm- 
ers and builders and reducing America's wet- 
lands by as much as 30 million acres. 

Reilly was privately steamed. If George 
Bush persuaded Congress last year to pass 
most of his kinder, gentler, legislation un- 
touched, Quayle's Council on Competitive- 
ness is spending much of this year making 
sure that the new environmental and health 
laws are as beneficial to business as possible. 
California Democrat Henry Waxman calls 
the council a shadow government.“ Senator 
Albert Gore believes that the mysterious 
body allows Bush to pose as an environ- 
mentalist long enough to justify a tele- 
vision commerical. Then, behind the scenes, 
the [council[ guts the law.“ 

Bush created the panel in 1989 but gave it 
new powers a year later, when he began hear- 
ing complaints from friends that his govern- 
ment was reregulating industries that the 
Reagan Administration had sought to de- 
regulate. Not long afterward, the President 
appeared before aides one morning waving a 
newspaper clipping about reregulation and 
asking, What's going on here?" Bush, who 
headed a task force on regulatory relief as 
Vice President, asked Quayle to review new 
regulations to make sure that costs would 
not outweigh benefits. Lacking a high-pro- 
file White House role at the time, Quayle 
jumped in with both feet. 

This is no renegade operation: Bush, chief 
of staff John Sununu and Budget Director 
Richard Darman are fully apprised of the 
panel's activities. When such agencies as the 
EPA and the White House differ over how ag- 
gressively to implement a law, the council 
moves in to referee. Staffed by fewer than a 
dozen officials, who are, even by Bush White 
House standards, unusually conservative, the 
council regularly sides with business against 
the environment. Even Administration offi- 
cials marvel at how powerful the body has 
become. Because Quayle has Bush's total 
confidence,” said a former Administration 
official, nobody can touch those guys.“ 

The council's favorite target is the 1990 
Clean Air Act, which the White House 
backed but now fears will cost more than $26 
billion to implement. Last summer the coun- 
cil asked the EPA to make more than 100 
changes in proposed regulations for carrying 
out the act, changes that top EPA officials 
say undercut the law. The most controversal 
proposed change would allow polluters to 
unilaterally increase their emissions if 
states ignore a waiver request for more than 
seven days. Lou could drive a big truck 
through some of those holes,' said a top EPA 
official. 
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The council has also opposed an EPA plan 
to require liners and leachate collection sys- 
tems at all new solid-waste landfills. For 
nearly a year, the council argued that the 
plan was too costly, though other officials 
noted that in the past five years no city has 
permitted the construction of a new landfill 
without such equipment. The nation is short 
on landfills, and the rules for creating new 
sites already three years behind schedule. 

Hubbard, a gregarious Indian entrepreneur 
who ran Pierre du Pont's 1988 presidential 
bid, points out that thse who object to the 
council's rulings are free to mount chal- 
lenges in the courts. Hubbard says the coun- 
cil's goal is to improve the nation's competi- 
tiveness, not to shelter industry from regula- 
tion. “The higher the cost of the regulation, 
the higher the cost of the product to the 
consumer," he explains. ‘‘Our whole effort is 
to protect the consumer and the American 
worker.” 

There's a little more to it than that. The 
council is potentially a political gold mine 
for Quayle, who often refers businesspeople 
with complaints about government meddling 
to his eager staff of deregulators. The coun- 
cil spearheaded Quayle's attack on lawyers 
and excess litigation last August, and is pre- 
paring to move beyond reviewing new regula- 
tions to tackling rules already in place. 
While Quayle's detractors dismiss the Vice 
President as silly and feckless, his shrewd 
handling of the council's affairs in just an- 
other sign that he is taking full advantage of 
his office. 

For Bush, who in the midst of a sluggish 
recovery can neither pass out tax cuts nor 
launch spending programs to promote eco- 
nomic growth, the council is “the only game 
in town," an official said. The one thing 
that can cause George Bush problems in 1992 
is the recession." The council also exempli- 
fies Bush's have-half approach to political 
problems. In 1992 he can run as an environ- 
mentalist while telling industrialist he's on 
their side too. 

[From the National Journal, July 6, 1991] 

QUAYLE'S QUIET COUP 
(By Kirk Victor) 

Even as Jay Leno continues to dish out 
one-liners at his expense and David 
Letterman jabs him with brutal barbs, Vice 
President Dan Quayle is ever-so-quietly be- 
ginning to get the last laugh. As the chair- 
man of the President’s Council on Competi- 
tiveness, Quayle has become the Bush Ad- 
ministration’s point man in shaping the na- 
tion's regulatory agenda—a role that has de- 
lighted the business community and dis- 
mayed public-interest groups. 

Among the first to say that the standup 
comics are far off the mark in portraying 
Quayle as Bush’s brainless second banana are 
environmental activists, who have been 
stung by what they see as the council’s re- 
peated efforts to weaken the Environmental 
Protection Agency’s (EPA’s) proposed regu- 
lations for the 1990 Clean Air Act. 

Liberal lawmakers have joined the activ- 
ists in denouncing the council, calling it the 
base of operations for a small band of zealots 
who do the bidding of business interests 
under the guise of promoting U.S. competi- 
tiveness. But as the critics’ rhetorical level 
rises, so too have countervailing noises from 
industry representatives and others who 
praise the council’s willingness to subject 
the proposals of government agencies to 
stringent cost-benefit analyses. 

It’s no surprise that the group has stirred 
up so much consternation in some quarters. 
It has weighed in on issues from national re- 
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cycling requirements to emissions standards 
for industries throughout the country. On 
these and other contentious matters, it has 
turned into something of a court of last re- 
sort for parties who feel that they haven't 
gotten a fair shake from federal bureaucrats. 
"When they feel like they are being treated 
unfairly, they come to us," said Allan B. 
Hubbard, the council' executive director 
and Quayle's deputy chief of staff. 

The council's clout has been so great, par- 
ticularly in taking aim at EPA's proposals, 
that Rep. Henry A. Waxman, D-Calif., chair- 
man of the Energy and Commerce Sub- 
committee on Health and the Environment, 
angrily denounced it in an interview and 
even wondered how long top EPA officials 
could live with having their decisions sys- 
tematically undermined by White House 
aides whose primary allegiance, he said, is to 
business interests. 

“The Environmental Protection Agency, 
by and large, is trying to live up to the law 
and follow what they think is the right 
course from a policy perspective, based on 
their expertise, and then they get overturned 
by a group that has no knowledge about the 
law, no expertise in the field, but only is re- 
sponding to pressures from industry," Wax- 
man said. ‘‘We have a pretty clear sense from 
EPA that they're not happy, but their hands 
are tied and they feel they don't have the 
power to stand up to the council.” 

EPA administrator William K. Reilly, how- 
ever, maintained that his agency—not the 
council—makes the final call. They have no 
authority to direct me in how T'1] administer 
the law.“ 

But Waxman is adamant that the council 
has overstepped its authority. “It’s unac- 
ceptable to me as a Member of Congress to 
have the law flouted by an agency that is not 
spelled out in any law or in the Constitution 
as having this kind of centralization of 
power to operate behind the scenes and to re- 
spond solely to the pressures of big busi- 
ness," he said. 

Asked about the council's authority, Hub- 
bard referred to Executive Order 12291, issued 
by President Reagan on February 17, 1981, 
which created the Task Force on Regulatory 
Relief, chaired by  then-Vice President 
George Bush. The President's Council on 
Competitiveness is the task force's succes- 
sor. 

Hubbard also had a suggestion for Waxman 
and other critics, who contend that the 
council is unlawfully meddling in the rule- 
making process and conducting its business 
in secret, "Whenever a regulation is issued 
that someone thinks is inconsistent with a 
statute, all they have to do is to take 1t to 
court, and the court will adjudicate the mat- 
ter," Hubbard said. (In April, the Natural 
Resources Defense Council Inc. [NRDC] sued 
EPA to force the agency to adopt recycling 
regulations that the competitiveness outfit 
had crushed.) 

Hubbard pointed out that all proposed reg- 
ulations must be published so the public has 
an opportunity to comment on them before a 
final rule is issued. But he acknowledged 
that in reviewing a proposed regulation or 
the draft of a final regulation, we don't ask 
250 million Americans to come in and help 
us.” 

Hubbard and David M. McIntosh, the coun- 
cil's soft-spoken deputy director, portray the 
group as a neutral body with no preconceived 
agenda. The council, Hubbard said, is simply 
"driven by the numbers and by the desire to 
minimize regulations and to make regula- 
tions as unburdensome as possible while 
meeting the requirements of the statutes.” 
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Hubbard's characterization provokes scorn 
from Rep. Gerry Sikorski, D-Minn., a mem- 
ber of Waxman's subcommittee. What you 
have here is a special-interest waltz that 
they do," he said. '"Then they come out and 
say [a proposal] is anti-business.“ 

THE REDTAPE BRIGADE 


Hubbard and McIntosh insist that their 
mission is simply to carry out President 
Bush's marching orders. Bush recently 
praised the council for attacking the 
scourge of unnecessary regulation," which 
he contended cost the economy $185 billion 
last year. Because about half of the cost 
stems from environmental rules, McIntosh 
said, EPA regulations are the subject of 
much of the council's work. 

The White House's renewed assault on reg- 
ulations came after Bush had heard criticism 
from friends in the business community that 
his Administration was reversing what he 
had accomplished as Vice President by issu- 
ing lots of "extraneous regulations," said 
Wayne H. Valis, who, as a member of the 
Reagan White House staff, had worked with 
Bush in the early 1980s on the regulatory re- 
form effort. 

So upset was Bush about tales of burgeon- 
ing regulations that over the 1989 Christmas 
holidays, he directed a top aide to track 
Valis down—finally contacting him as he 
was riding a camel in Egypt—to set up a 
meeting to discuss how the earlier effort on 
regulatory relief had worked. Within 
months, the council got a jump-start. 

Though it had been established on March 
31, 1989, the council initially seemed to be 
little more than a facade that allowed the 
Administration to at least give a passing 
bow to the increasingly contentious debate 
over U.S. global competitiveness. It had no 
full-time staff and no real structure until 
Hubbard was brought on board in July 1990, 
followed in short order by McIntosh. 

Hubbard, a 43-year-old Harvard-educated 
lawyer and entrepreneur who owns a spe- 
cialty chemicals company in Indiana, also 
brings political skills to the job. He managed 
the presidential campaign of former Dela- 
ware Gov, Pierre S. (Pete) du Pont IV in 1988 
and was deputy convention manager for 
Bush at the Republican National Conven- 
tion. Last year he served as vice chairman of 
Dan Coats's successful senatorial campaign 
in Indiana. 

McIntosh, who also serves as assistant to 
the vice president for domestic policy, had 
been Quayle's deputy counsel before joining 
the council. Before that, he was special as- 
sistant to President Reagan for domestic af- 
fairs. His solid conservative legal back- 
ground also includes a stint as special assist- 
ant to former Attorney General Edwin Meese 
III. A graduate of the University of Chicago 
Law School, McIntosh, 33, is a co-founder 
and co-national chairman of the right-lean- 
ing Federalist Society for Law & Public Pol- 
icy Studies. 

The council relies heavily on other mem- 
bers of Quayle's staff and works closely with 
the Office of Management and Budget (OMB). 
Its permanent members, in addition to the 
Vice President, are six Administration lumi- 
naries: Treasury Secretary Nicholas F. 
Brady, Commerce Secretary Robert A. 
Mosbacher, Attorney General Dick 
Thornburgh, chairman of the Council of Eco- 
nomic Advisers Michael J. Boskin, OMB di- 
rector Richard G. Darman and White House 
chief of staff John H. Sununu. They meet 
about every other month. 

Don't let the invoivement of the heavy hit- 
ters fool you, said David D. Doniger, senior 
attorney at the NRDC. “What you have is 
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minimal involvement by Cabinet-level offi- 
cials on the council and very heavy involve- 
ment by what is becoming a permanent bu- 
reaucracy, à power center in the White 
House," he said. They see it as their prerog- 
ative to make the decisions on issues that 
rise to their attention." 

McIntosh, however, paints a more system- 
atic and less ad hoc picture, noting that is- 
sues rise to the council's attention either 
when one agency disagrees with another over 
& proposal or when an agency disagrees with 
the review of a regulation by OMB's Office of 
Information and Regulatory Affairs. 

The council has also tackled Quayle's per- 
sonal hobby horses, such as biotechnology, a 
$2 billion business in the United States 
that—barring the impediment of unneces- 
sary regulations—is expected to hit $50 bil- 
lion annually by the year 2000, according to 
a glossy four-color brochure that the council 
issued in February. 

On the regulatory front, Quayle ruffled 
some feathers in March, when he sent a 
memorandum to all department and agency 
chiefs in which he enumerated a sweeping 
list of items subject to cost-benefit review. 
Although Hubbard said that the list simply 
conformed to Executive Order 12291, Quayle's 
inclusion of press releases and strategy 
statements raised some eyebrows. 

“This has not happened before, where the 
Vice President reached in an actually told 
agencies how to comply with regulatory re- 
view," a Senate aide said. ''It is a significant 
symbolic step of vice presidential hands-on 
control of regulatory review, which is un- 
precedented.” 

The council is also preparing a white paper 
on the future of the telecommunications in- 
dustry and has a working group exploring 
ways to streamline the process for approving 
new drugs. Another working group is looking 
at reform of the civil justice system. The 
council has supported legislation to overhaul 
product liability laws, arguing that litiga- 
tion costs and liability risks impede product 
development. 

But Sikorski is not buying for a moment 
the council's professed agenda. They can't 
point to a single item that has made Amer- 
ican industry more competitive,” he said. 
“What they can point to is a bunch of back- 
door, secret decisions that bailed out special 
interests—business interests.“ 

Echoing Sikorski's view and even likening 
the council's methods to Oliver L. North's, 
Waxman fumed that by taking actions con- 
trary to what Congress had prescribed and 
pursuing its agenda in a forum not open to 
the public, the council is **not accountable in 
any way.” 

“They see themselves and openly declare 
themselves as a place where industries can 
come in and overturn Congress and the regu- 
latory agency, even though they've made 
their case and lost it in the places where au- 
thority rests—Congress in the first instance, 
the agency in the second," Waxman said. 

Noting that Waxman can always call on 
senior Administration officials to testify, 
Michael M. Uhlmann, an attorney who 
sought out the council's help in resolving a 
dispute over the liability of financial institu- 
tions for hazardous waste cleanup costs, said 
that it is “not fair" to say that the group's 
work “occurs in the dark by conspiratorial 
forces you can't get at.“ 

Similarly, Kent W. Colton, executive vice 
president of the National Association of 
Home Builders, who has met with the coun- 
cil on several occasions, disagreed with those 
who called it a closed shop. He said that he 
welcomed its involvement as a broker" in 
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helping to make certain that all views are 
heard, including those of business, which are 
sometimes short-changed by agency bureau- 
crats. 

McIntosh also flatly disputes the notion 
that the council has displaced the decision- 
making authority of agency chiefs, noting 
that if an environmental issue is raised at 
the council, EPA administrator Reilly sim- 
ply weighs the council’s recommendations in 
his deliberations before issuing a rule, but 
“the discretion remains with him." 

Waxman, however, is unpersuaded. I'm 
saying that Reilly does not have the final 
say even though by law he should," he said. 

BATTLING THE BUREAUCRACY 


The critics' fury toward the council has 
stemmed from its recent handling of several 
politically charged issues. It helped to scut- 
tle an ambitious recycling requirement that 
EPA had favored; it sided with a power sta- 
tion targeted by EPA to substantially reduce 
its sulfur dioxide emissions and, thereby, 
clear the air around the Grand Canyon; and, 
most recently, it refereed a dispute between 
Treasury and EPA and helped to limit the li- 
ability of banks and other lenders for clean- 
up costs under the superfund—a position 
harshly criticized by some environmental- 
ists. 

Add to that list the council's ringing affir- 
mation of private-property rights, as re- 
flected in its strong support of an amend- 
ment to the Senate's highway reauthoriza- 
tion bill that would require federal agencies 
to pay property owners for “takings” that 
affect property values, as in the case of set- 
ting aside wetlands. The amendment, for 
which Quayle lobbied, received 55 votes and 
would prevent any regulation from being is- 
sued unless the Attorney General certified 
that it complied with the executive order re- 
quiring agencies to review their actions to 
minimize the taking of private property. 

Describing the issue as somewhat tech- 
nical" but one that will have a big impact,” 
Hubbard said that it will force an agency, 
before imposing a regulation on your prop- 
erty, to assess whether a taking will occur. 
That wil] make the agency more cautious 
about imposing regulations that have the ef- 
fect of a takings.” 

But critics say that it is simply a barely 
disguised effort to discourage agencies from 
issuing regulations, including those designed 
to protect pristine land from development. 
"It gives the Attorney General virtual carte 
blanche to veto or indefinitely delay any fed- 
eral regulation on any issue, no matter how 
badly that regulation is needed to protect 
people's rights to breathe clean air, to have 
the health and safety of food assured and a 
wide variety of other rights," said Glenn P. 
Sugameli, counsel for public lands at the Na- 
tional Wildlife Federation. 

Even Charles Fried, the Reagan Adminis- 
tration's solicitor general and hardly a 
bleeding-heart liberal, recently wrote in 
Order & Law: Arguing the Reagan Revolu- 
tion—A Firsthand Account (Simon & 
Schuster Inc., 1991) that using the takings 
clause of the 5th Amendment of the Con- 
stitution as a “severe brake upon federal and 
state regulation of business and property" 
had been part of a quite radical project” 
hatched by Meese and “his young advisers— 
many drawn from the ranks of the then 
fledgling Federalist Societies and often devo- 
tees of the extreme libertarian views of Chi- 
cago law professor Richard Epstein.” 

Sen. Steven D. Symms, R-Idaho, the spon- 
sor of the amendment, listed more than 60 
business groups that supported it, but 
Sugameli said the list constituted “basically 
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a who's who of special interests who argue 
they want to be basically immune from all 
sorts of federal regulations.“ 

Six months before it weighed in on the pri- 
macy of private-property rights, the council 
induced Reilly to back off of a proposed regu- 
lation under the Clean Air Act that would 
have required the diversion of at least 25 per 
cent of recyclable garbage from trash headed 
for municipal incinerators. 

EPA conducted three studies of the costs 
of recyoling and concluded that there would 
be a net savings as well as indirect benefits— 
less air and water pollution. But McIntosh 
said that the final decision was based chiefly 
on a cost-benefit calculus that showed the 
recycling requirement added $100 million to 
the cost without any additional air-quality 
benefits.“ 

Doniger strongly disagreed with that as- 
sessment. If this rule doesn't pass the cost- 
benefit test, then it shows that there is no 
neutral application of that test,“ he said. 
Even in the worst possible assumptions, the 
cost is less than the price of one month's 
worth of bubble gum for my kids per per- 
son.“ 

The proposal would fail to pass a cost-ben- 
efit analysis only under the most pessimistic 
assumptions—that is, if there were no mar- 
ket for recycled products and extraordinarily 
high costs for segregating recyclable gar- 
bage, he added. 

Among those upset by EPA's recycling pro- 
posal and who lobbied the council were a 
phalanx of municipal and county officials 
concerned about its cost and its breadth. 
Noting that EPA lacked the legal authority 
to require that the diverted trash be recycled 
under the Clean Air Act—only that it not be 
burned and cause dirty emissions—Barbara 
Paley, an associate legislative director at 
the National Association of Counties, said 
that the agency didn't care what you did 
with the garbage after it had been separated. 

“You could leave it at the curb forever, put 
it in a landfill or dump it on the White House 
Steps. They didn't care as long as it didn't 
show up at your incinerator," she said. 
“That was one of the things we thought was 
80 ridiculous about the whole thing." 

EPA didn't seem open to practical prob- 
lems," agreed Richard F. Goodstein, divi- 
sional vice president of national government 
affairs at Browning-Ferris Industries Inc., a 
leader in the waste energy business. 

Paley and other lobbyists called the White 
House, sent follow-up letters, and even met 
several times with White House aides. They 
were advised to contact the council, which 
Paley had never heard of. They hit pay dirt 
when OMB found that the proposal did not 
pass muster under a cost-benefit test and ran 
counter to principles of federalism, because 
garbage was an area traditionally reserved 
for state and local government action. 

The idea that there's some pristine con- 
stitutionally hallowed role for localities in 
handling garbage is silly," Doniger said. He 
noted that regulations for managing garbage 
by states and localities exist under the 1976 
Resource Conservation and Recovery Act, a 
law that governs solid waste. 

Reilly and one of his top lieutenants also 
disagreed with OMB's conclusion and decided 
to make their pitch to the council, but “they 
got rolled." said Doniger, who fortuitously 
happened to have a meeting with Reilly on 
Dec. 19—the same day he lost before the 
council. Reilly briefed him and other envi- 
ronmentalists about the council meeting and 
was a good soldier," but he also made 
clear he was very disappointed." Doniger 
said. 
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Reilly, however, maintained that he ''vol- 
untarily withdrew” the proposal. “Obviously 
I had a position that I went in and advo- 
cated, and it is not the position I agreed to 
when I came out," he said. “People have 
built a cathedral on that point. I think, and 
come to see many more problems in the com- 
petitiveness council than in fact we have ex- 
perienced.” 

END RUNS 

Ironically, Paley, who was pleased with the 
result, still has some misgivings about how 
the President's Council on Competitiveness 
got the job done. “This is not the way you 
want to go, because you don't want to turn 
these things into political power battles de- 
void of the issue." she said. We think there 
is a good, sensible, substantive argument 
that can and should be made and be under- 
stood by the agency. That's the way I would 
prefer to proceed: to have the agency under- 
stand what it is that they have done rather 
than go back around and [obtain a result 
based on] who whispers in whose ear. 

"It's nice that we got it, but I guess that 
there may be times when we will be con- 
cerned about an organization like the com- 
petitiveness council, which nobody knows a 
whole lot about and nobody knows who does 
what to whom there. We don't think that 
you should have to go around the back door 
to groups that are not out there in the open 
and who do not function in a substantive 
area to achieve this kind of objective." 

No less controversial than the council's in- 
volvement in the recycling issue was its 
work in setting back another proposal dear 
to Reilly: his effort to eliminate the pollu- 
tion that obscures the magnificent vistas 
around the Grand Canyon. Invoking the 
clean air laws, Reilly sought a steep reduc- 
tion in sulfur dioxide emissions from the 
Navajo Generating Station, a coal-fired 
power plant 80 miles northeast of the park. 

Reilly's original goal was to gain a 90 per- 
cent reduction in the plant's sulfur dioxide 
emissions, but he encountered stiff opposi- 
tion from within the Administration and 
from the plant's operators. Another com- 
plication: The Interior Department's Bureau 
of Reclamation owns more than a 20 percent 
stake in the plant. 

D. Michael Rappoport, an associate general 
manager at the Salt River Project, which op- 
erates the generating station, contended 
that the costs of meeting Reilly's target 
were astronomical, reaching into the billions 
of dollars. 

"We came to the conclusion that there is 
no empirical or common-sense basis for im- 
posing those costs on customers for minimal 
[benefits] that might arise.“ Rappoport said, 
"We were concerned fundamentally that 
EPA was not hearing our concern and was 
proceeding on a regulatory track that had 
very significant [monetary] consequences. 
We began to look for other opportunities to 
share our concern." 

Those opportunities included a stop at the 
President's Council on Competitiveness. 
"What the competitiveness council provided 
was an opportunity to get economic consid- 
erations into the equation, which often are 
overlooked.” Rappoport noted. It provides a 
very important forum for presenting a point 
of view that we felt needed to be factored 
into the equation.“ 

The council ultimately helped to persuade 
EPA to propose a 70 per cent reduction, al- 
though it is also receiving public comments 
on the more ambitious 90 per cent standard 
(which would increase the visibility range 
even more), according to government data. 

Hubbard again referred to the council's 
concern as stemming from a straight cost- 
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benefit analysis, but he pointed out that the 
proposal includes several options for people 
to comment on. I'm certain that adminis- 
trator Reilly is not uncomfortable with the 
proposed regulation," he added. 

But Doniger said that the 70 per cent 
standard means there is three times as much 
pollution. It's really a question of whether 
you'll have 10 percent of pollution left or 30 
per cent," he said. 

The council is sure to draw further fire 
from environmentalists with its recent an- 
nouncement that it would be taking a look 
at the government's Wetlands Delineation 
Manual, which specifies environmentally 
sensitive areas that require a permit before 
they can be developed. In a May 7 press re- 
lease, the council reaffirmed Bush's commit- 
ment to a policy of no net loss“ of wetlands 
while it promoted such legitimate land use 
as farming, housing development and con- 
struction of roads and airports. 

Colton, for one, is pleased by the council's 
review of the wetlands issue. It's very use- 
ful to have somebody say, 'Let's be con- 
cerned about the environment, but let's rec- 
ognize that you need balance in some of 
these areas in order to achieve what needs to 
be done. he said. Some of these [environ- 
mentalists] might be upset because they do 
have the ear of the bureaucracy and have 
been able to work closely with the EPA. 
They certainly would be opposed to some- 
body else entering the picture and trying to 
facilitate a dialogue that would achieve a 
balance, but everybody plays the game the 
best they can.“ 

Indeed, perhaps the smoothest players of 
all are Hubbard and McIntosh, who have 
&droitly used the trump cards that Quayle 
dealt them, to the chagrin of environmental- 
ists. 

[From the Wall Street Journal, July 8, 1991] 
WHITE HOUSE COMPETITIVENESS COUNCIL PRO- 
VOKES SHARP ANGER AMONG DEMOCRATS IN 
CONGRESS 
(By Jeffrey H. Birnbaum) 

WASHINGTON.—California Rep. Henry Wax- 
man calls it ''sinister." To Massachusetts's 
Rep. Gerry Studds, it’s “Orwellian.” And 
Minnesota Rep. Gerry Sikorski accuses it of 
nothing short of “treason.” 

What could possibly trigger such rage from 
these liberal Democrats? Why, it’s the inno- 
cently named White House Council on Com- 
petitiveness, which is fast emerging as a 
major flashpoint in the regulatory battles 
between the Bush administration and Demo- 
crats in Congress. 

The council, which is made up of 
highranking administration officials, exists 
ostensibly to help the administration speak 
with one voice on issues involving inter- 
national competitiveness. But Democrats 
charge that, through its process of reviewing 
the routine-but-important regulations that 
enforce new laws, the council is secretly and 
probably illegally seeking to thwart the in- 
tention of those laws—especially the Clean 
Air Act—to benefit business interests. 

“There’s no legislative authority for what 
they're doing," asserts Rep. George Miller, 
the California Democrat who chairs the 
House Interior Committee. “It's a serious 
breach of the separation of powers.“ 

To make their point, the Democrats have 
staged two lengthy congressional hearings 
and are planning a series of others; party 
leaders say they even hope to turn the coun- 
cil into an issue in the 1992 campaign. In ad- 
dition, environmental groups are gearing up 
legal challenges to the council's basic au- 
thority. 
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Council aides and congressional Repub- 
licans scoff at all the fuss, and defend the 
group's activities as not only desirable but 
also almost completely immune from legisla- 
tive attack. The Democrats' grousing, they 
add, won't deter 1t from broadening its influ- 
ence in coming months on matters that 
range from civil justice to clean air to tele- 
communications. 

“BROAD-RANGING'* MANDATE 

“The council's mandate is broad-ranging,'' 
says Allan Hubbard, the councils executive 
director and a top aide to Vice President 
Quayle, its chairman. ‘‘We obviously want to 
have an impact." (What's more, riling Demo- 
crats on such nuts-and-bolts issues as regula- 
tion is just what some GOP strategists think 
the vice president needs to do to dispel his 
reputation as a lightweight.) 

President Bush established the council 
soon after taking office in 1989. Besides Mr. 
Quayle, it includes White House Chief of 
Staff John Sununu, Budget Director Richard 
Darman, Treasury Secretary Nicholas Brady, 
Commerce Secretary Robert Mosbacher, At- 
torney General Dick Thornburgh and Mi- 
chael Boskin, the chairman of the Council of 
Economic Advisers. 

Last summer, President Bush gave the 
council its first concrete task, the same one 
he himself had spearheaded during the 
Reagan administration: pushing for deregu- 
lation. Any new rules that would impose 
more costs on business than they would gen- 
erate benefit to the rest of society, he di- 
rected, should be held up and revised. 

The major test of this mandate came with 
the enactment last November of the Clean 
Air Act. The Environmental protection 
Agency has been obliged to develop hundreds 
of regulations to implement the act and 
other related laws, and the Council on Com- 
petitiveness quietly became a forum for ap- 
peals on any of the rules that were the sub- 
ject of disputes between the EPA and other 
agencies. 

Among other things, the council has been 
instrumental—either directly or through in- 
formal talks within the executive branch—in 
blocking & proposal to require recycling at 
municipal incinerators; putting off a plan to 
discourage the incineration of lead batteries, 
a source of toxic pollution; and softening a 
proposal to improve visibility in the Grand 
Canyon by sharply reducing sulfur dioxide 
emissions from a nearby power plant. 

POLLUTION ISSUE 

The council staff also helped fashion a rule 
that critics charge would allow big factories 
and utilities to unleash almost limitless pol- 
lution into the air unless a state government 
objects within seven days. (The EPA disputes 
the characterization, and says in any event 
that the rule isn't yet final.) 

"The Council] on Competitiveness has 
taken on the task of helping polluters block 
EPA's efforts to write Clean Air regulations 
with the unabashed purpose of protecting in- 
dustry from the cost of regulation," fumes 
Rep. Waxman, who chairs the House environ- 
ment subcommittee. Rep. Miller charges 
that council members are quietly, secretly 
meeting with God-knows-who," and refers to 
the council as a polluter star chamber.“ 

Republicans rebut the attacks just as an- 
grily, contending that the council’s activi- 
ties are well within the prerogative of the 
executive branch and shouldn’t be subject to 
congressional meddling. '"This is not an evil 
agency,' says Rep. Norman Lent of New 
York, the senior Republican on the House 
Energy and Commerce Committee. This is 
part and parcel of the executive agency of 
this government.“ 
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Rep. Lent and others say the council has 
clear authority to review regulations under 
the terms of Executive Order 12291, which 
was signed by President Reagan on Feb. 17, 
1961. The order gave the White House's Office 
of Management and Budget, under the direc- 
tion of the Bush deregulation task force, the 
&uthority to review existing and proposed 
rules. Today, the council's staff works close- 
ly with OMB's Office of Information and Reg- 
ulatory Affairs to screen proposed regula- 
tions. 

As a legal matter, decisions about regula- 
tions still rest with the agency of jurisdic- 
tion, and must be justified by the public 
record that already has been accumulated. 
But practically speaking, the council exer- 
cises considerable clout; though its decisions 
can be appealed to the president, he gen- 
erally doesn't overrule them. 

OMBUDSMAN ROLE 


Council officials dispute that its mission is 
to act merely as a business ombudsman. 
They point out that business interests often 
war with each other, and are sometimes at 
odds with the council's own main motiva- 
tion: to create jobs. We try to get input 
from all sources,” says David McIntosh, the 
council's deputy staff director. At the staff 
level we meet not only with businesses, but 
&lso consumers, labor and environmental 


groups. 

In addition to deregulation, the council 
also is active in developing new legislation. 
Its backing recently helped Idaho GOP Sen. 
Steve Symms insert an amendment into the 
Senate-passed highway bill making it harder 
for the government to take private property; 
critics contend the amendment also could 
frustrate future enforcement of health and 
antipollution laws. The council also has set 
as & priority the defeat of an effort by Ne- 
vada Democratic Sen. Richard Bryan to 
toughen auto emission standards. 

The council will soon be moving into other 
realms as well. It is at work on proposals 
that would make it harder for plaintiffs to 
collect punitive damages in civil cases, re- 
duce the time it takes for government ap- 
proval of new drugs, open wetlands for com- 
mercial development and deregulate even 
further the telecommunications business. 

All of which will undoubtedly outrage con- 
gressional Democrats even more. Too much 
of our hard work is being ignored or re- 
versed," charges Rep. Sikorski. Some is 
being twisted, and some trashed.” 


(From the Wall Street Journal, July 22, 1991] 


INTERAGENCY MEMOS REVEAL WHITE HOUSE 
INFLUENCING EPA CLEAN-AIR PROPOSALS 


(By Barbara Rosewicz) 


WASHINGTON.—Documents to be divulged at 
& congressional hearing today raise new 
questions of whether the White House is im- 
properly injecting pro-industry positions 
into proposed clean-air rules. 

Internal government memos reviewed by 
this newspaper reveal how a June 6 proposal 
by the Environmental Protection Agency on 
& top-priority issue for electric utilities 
ended up highly favorable to the utility in- 
dustry. 

In an unusual regulatory process, White 
House economists and the Energy Depart- 
ment played a heavy hand in pressuring the 
EPA to insert provisions that would relax 
current regulatory practices and could help 
power plants avoid as much as $5 billion in 
pollution-control costs. 

Even the Justice Department has ques- 
tioned whether certain components of the 
proposal are legal, according to a congres- 
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sional staffer and government employees 
who have seen a confidential memo from the 
department. 

Although the EPA by law is in charge of 
drafting rules to carry out the Clean Air Act, 
objections by career technical and legal staff 
at the agency were overridden on certain key 
provisions. In one memo, Energy Depart- 
ment positions that later were included in 
the proposal were blasted as 'hogwash' and 
“mostly garbage" in margin notes penned by 
Greg Foote, EPA assistant general counsel. 

"In effect, the EPA rule-making process 
has been hijacked," said Rep. Henry Waxman 
(D., Calif.), who called Bush administration 
officials to Capitol Hill today to testify on 
the legality of the utility proposal. “What 
we have," he said, “is a shadow government, 
responsive apparently exclusively to indus- 
try, dictating the administration's policy 
and forcing the EPA to go along with that.” 

Allegations have surfaced previously that 
the Bush administration is illegally trying 
to write into regulation what it couldn't 
convince Congress to write into the clean-air 
law. An earlier hearing by Rep. Waxman fo- 
cused on a proposal for issuing pollution per- 
mits to industry. 

White House officials claim the Clean Air 
Act's high cost—at least $25 billion annually 
to industry by 2005—justifies their unprece- 
dented degree of involvement in drafting 
even the finest details of new clean-air rules. 

In the case of the utility regulation, EPA 
Assistant Administrator William Rosenberg 
argued in an interview that Congress had its 
chance and failed to agree on how to fix what 
is widely known as the Wepco problem. It 
was named for a case involving Wisconsin 
Electric Power Co., a unit of Wisconsin En- 
ergy Corp. Mr. Rosenberg said the adminis- 
tration set out to write a regulation to try 
to accomplish what it couldn't convince Con- 
gress to do. 

The Wepco rule is high stakes for the elec- 
tric industry. It was meant to settle a con- 
troversy over when the nation's aging power 
plants must install costly antipollution 
equipment, now required for new plants, 
when they do refurbishment projects to re- 
place parts, meet new acid—rain require- 
ments or, more broadly, to extend the life- 
time of their plants. 

Memos and correspondence show an un- 
usual regulatory process in which Richard 
Schmalensee, who has since left his job at 
the White House Council of Economic Advis- 
ers, acted as mediator between the Energy 
Department, which wanted more exemptions 
for electric plants doing refurbishment, and 
the EPA, which wanted to limit pollution in- 
creases to result from construction work. 

The EPA's original draft rule was scorned 
by Energy Department Deputy Undersecre- 
tary Linda Stuntz, who complained in one 
interagency memo that it wasn't “responsive 
to the needs of the electric utility industry.” 

Afterward, Mr. Schmalensee wrote a memo 
marked urgent to the EPA that also criti- 
cized the agency's draft and spelled out steps 
on “‘where and how the current draft must be 
modified.” 

Conflict over whether the administration 
unlawfully went too far in trying to instill 
flexibility for the industry is likely to be the 
basis for court challenges, unless there are 
major changes before the Wepco rule be- 
comes final. The Natural Resources Defense 
Council, an environmental group that often 
sues over regulations, has mailed out letters 
to more than 90 utilities warning it thinks 
key portions of the proposal are illegal. 

“There is no question that these changes 
ignore the spirit and letter of the law.“ said 
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David Hawkins, a senior attorney with the 
NRDC and a former EPA regulator. 

The administration is ready to defend its 
proposal. Mr. Rosenberg of the EPA said the 
proposal includes changes to fix legal prob- 
lems cited by the Justice Department memo. 
Privately, however, some government em- 
ployees contend legality is still a question 
and the administration's defense on certain 
issues is weak. 

Mr. Rosenberg also argues that the pro- 
posal won't increase pollution because of 
acid-rain provisions and other antipollution 
laws on the books. I'm not saying that the 
administration's proposal reflected every- 
thing the EPA wanted. It didn't. But it was 
the proposal we accepted. I don't think we're 
surrendering authority.” 


[From the Washington Post, Oct. 2, 1991] 
QUAYLE REQUESTS LOOK AT BREEDEN 
TESTIMONY 
(By David S. Broder and Stan Hinden) 

Vice President Quayle, responding to a 
plea for help from a business group, last 
night asked to review the testimony that the 
chairman of the Securities and Exchange 
Commission plans to give today endorsing a 
bill to extend the time in which stockholders 
can sue corporations for fraud and misrepre- 
sentation. 

SEC Chairman Richard C. Breeden agreed 
to send Quayle a copy of the testimony in 
which he will reaffirm his support for the 
legislation, sources said. The sources also 
said Quayle did not ask Breeden to change 
his views. 

The incident is the latest in a series of 
cases in which Quayle, as chairman of the 
President's Council on Competitiveness, has 
intervened on behalf of business on a regu- 
latory issue. As chairman of the SEC, 
Breeden heads an independent regulatory 
agency that is not answerable to the Bush 
administration. 

The case became public as a result of a 
question Quayle was asked following a 
speech to the American Business Council, 
made up of chief executives of 100 of the na- 
tion's fast-growing companies, at the Willard 
Intercontinental Hotel. 

Marne Obernauer, chief executive of the 
Devon Group, a Connecticut graphic arts 
company, asked whether Breeden's support 
for legislation giving victims of fraud more 
time to file lawsuits flew in the face of 
Quayle's effort to reduce corporate litigation 
expenses. 

Quayle said the administration did not 
have a position on the issue. I can assure 
you that the testimony of Mr. Breeden will 
be obviously very closely examined and we 
will make sure that this issue is properly 
ventilated before he testifies tomorrow,” 
Quayle said. 

Breeden is scheduled to testify before the 
Senate securities subcommittee on a bill ex- 
tending the time for such lawsuits. The bill, 
introduced by Sen. Richard H. Bryan (D- 
Nev.), is opposed by a phalanx of business 
groups, including public accounting firms, 
securities firms, insurance companies and 
others. 

A Quayle aide said William  Kristol, 
Quayle's chief of staff, called Breeden and 
was told by the SEC chairman that he had no 
problem ín sending Quayle a copy of the tes- 
timony. Meanwhile, it was learned that 
Kristol told Breeden that Quayle had not 
taken a stand on the shareholder-suit issue 
at the meeting. 

Breeden said later that he planned to stick 
to his guns. We are not taking a new posi- 
tion," Breeden said. He noted that the SEC 
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has long supported an extended time frame 
for the lawsuits. 

“The vice president has expressed a con- 
cern about the cost of excessive litigation to 
the economy," Breeden said. I share many 
of those concerns.“ 

Quayle went to the business meeting to 
pick up support for his civil litigation re- 
form package, the goal of which is to reduce 
the burden and costs of lawsuits. That cause, 
which drew praise from the entrepreneurial 
audience, is part of the agenda of the Presi- 
dent's Council on Competitiveness. 

With Bush's blessing, the competitiveness 
council has injected itself into several recent 
regulatory controversies, including a battle 
over the definition of wetlands. 

The wetlands controversy also provoked 
some  last-minute discussions between 
Quayle and his aides and Environmental Pro- 
tection Agency head William K. Reilly over 
congressional testimony Reilly was about to 

ive. 

° Congressional critics have complained that 
the competitiveness council gives business a 
back-door channel of appeal on regulatory 
issues, but Quayle has strongly defended its 
work as a check on excessive bureaucracy.e 

Mr. METZENBAUM. Mr. President, I 
rise today as an original cosponsor of 
the Regulatory Review Sunshine Act of 
1991. I would like to thank my col- 
league from Ohio, Senator GLENN, for 
his outstanding leadership in offering 
this legislation. 

This legislation is about one thing, 
and one thing only: accountability. 
Under our present system of Govern- 
ment, Federal agencies within the ex- 
ecutive branch exercise broad rule- 
making authority within their areas of 
jurisdiction. As a general matter, the 
public may participate in these rule- 
making proceedings, and Federal agen- 
cies normally are accountable for their 
actions or for their failure to act. 

But there is another layer of policy- 
making that most Americans know lit- 
tle or nothing about. For example, Fed- 
eral agencies must obtain the approval 
of the Office of Management and Budg- 
et before issuing final rules. This is 
known as “executive branch regulatory 
review," and it takes place under the 
authority of numerous Executive or- 
ders as well as statutes such as the Pa- 
perwork Reduction Act. 

The Office of Management and Budg- 
et, the Council on Competitiveness, 
chaired by Vice President QUAYLE, and 
other establishments within the execu- 
tive branch, have wielded substantial 
power in Federal policymaking. For ex- 
ample, in the area of occupational safe- 
ty and health, OMB has all too fre- 
quently stalled its review to delay or 
prevent the adoption of protective 
Standards by the Occupational Safety 
and Health Administration, or forced 
OSHA to weaken standards before issu- 
ing them. This sort of interference has 
a very tangible result: American work- 
ers die. They die because they are un- 
protected from dangerous workplace 
hazards 


The accountability of those in power 
is one of the most fundamental hall- 
marks of our democratic system of 
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Government. 'The American public 
often gets mad at the President for 
things he has done or at the Congress 
for things we have done. But the Amer- 
ican public has no idea of what OMB 
and other establishments within the 
administration are doing in the name 
of “executive branch regulatory re- 
view." OMB is completely unaccount- 
able for its actions. 

This legislation would force OMB and 
other little-known power centers with- 
in the executive branch into the light. 
The bill would require disclosure of all 
oral and written communications be- 
tween rulemaking agencies and estab- 
lishments within the executive branch 
which engage in any form of regulatory 
review. Communications between the 
Government and private entities would 
also be covered by the disclosure provi- 
sions. 

I should note that the Comprehensive 

Occupational Safety and Health Re- 
form Act, which Senator KENNEDY and 
I introduced this past summer, would 
address this issue in the context of 
OSHA regulations. But we need broader 
reform, and this legislation is the vehi- 
cle to that reform. I urge my col- 
leagues to cosponsor this important 
bill. 
e Mr. LEVIN. Mr. President, it's been 
over 10 years since then-President 
Reagan issued Executive Order 12291, 
which dramatically changed the rule- 
making process in the executive 
branch. Prior to that Executive order, 
regulatory review by an office of the 
President was conducted on only an ad 
hoc basis. With the advent of 12291, 
however, for the first time there was a 
formalized process for every proposed 
rule to be reviewed by the Executive 
Office of the President. 

From the time that Executive order 
was issued, a number of us in Congress 
have been working to get the OMB re- 
view process out into the open. We 
have had proposed legislation—some of 
which, by the way, has even passed the 
Senate at various times—but none of 
which has been enacted into law. 

In 1986 we were able to reach an 
agreement with the then-Adminis- 
trator of the Office of Information and 
Regulatory Affairs [OIRA], Wendy 
Gramm, to adopt a number of specific 
disclosure procedures to increase pub- 
lic awareness of and participation in 
OIRA's review process. That 1986 
memorandum was only supposed to be 
& beginning toward the development of 
strong public disclosure procedures. 
Unfortunately, it has turned out for 
the past 5 years to be an end as well. 

That 1986 agreement was made with 
the understanding that OIRA was the 
principal reviewer of rules for the Ex- 
ecutive Office of the President. Al- 
though the Vice President's Regu- 
latory Relief Task Force was also in 
existence at that time, it was viewed 
by many of us involved in the develop- 
ment of that agreement as more of an 
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appellate body for reviewing rules. 
Rules would be referred to the task 
force if there was strong interagency 
disagreement that couldn't be resolved 
through OIRA. 

Now we have been hearing about the 
work of the Competitiveness Council, 
which is supposed to be President 
Bush's substitute for the Regulatory 
Relief Task Force, but it seems much 
more than that. Instead of just resolv- 
ing interagency disputes over proposed 
rules, the Competitiveness Council ap- 
pears to play a much more active and 
regular role in the review process. It 
appears that the Council on its own se- 
lects the rulemakings in which it 
wants to participate and it apparently 
has invited the public to contact it 
about any rulemaking. 

By its own admission and as a result 
of congressional investigation, we 
know that the Competitiveness Council 
has had a direct impact on a number of 
significant rules. Yet the work of the 
Competitiveness Council is not covered 
by even the minimum disclosure re- 
quirements of the 1986 agreement. 

So we have an additional problem 
now. Not only do we have disclosure 
procedures for OMB which are inad- 
equate and were only to be a starting 
point, we have another player in the 
regulatory review process for which 
we're starting from scratch in terms of 
public disclosure. And what's more, we 
in Congress haven't even been able to 
get all the documents we have re- 
quested on the work of the Competi- 
tiveness Council, much less make ap- 
propriate documents available to the 
public. 

Mr. President, with the arrival of the 
Competitiveness Council, I feel we're 
almost back to square one on the issue 
of public disclosure, and I, along with 
Senator GLENN and other cosponsors of 
this legislation, am not happy with or 
willing to stay at square one on an 
issue of such importance to our admin- 
istrative process. 

So we are introducing this bill today 
to establish basic but essential public 
disclosure procedures for any Federal 
entity established by the President to 
conduct regulatory review. This would 
cover both the Office of Information 
and Regulatory Affairs and the Com- 
petitiveness Council. The disclosure we 
seek is appropriate in light of the sig- 
nificance of the conduct we are at- 
tempting to monitor. 

If there are regulatory review enti- 
ties which can dictate the outcome of 
agency rulemakings, the public needs 
to be aware of that, so that everyone 
has the opportunity to have an equal 
say in the process and to know the rea- 
sons for a particular result. Regulatory 
review should not be the tool of any 
one segment of our society or any one 
group of people who happen to know 
whom to contact and when a review is 
being conducted. 

The regulatory process must be fair 
and open to everyone. That is the com- 
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mitment behind the Administrative 
Procedure Act, and that is what this 
bill seeks to ensure.e 

Mr. CHAFEE. Mr. President, I am 
pleased to cosponsor the Regulatory 
Review Sunshine Act of 1991. This bill 
would apply the basic principles of the 
Administrative Procedures Act to the 
regulatory oversight functions now 
performed by the Office of Management 
and Budget and other entities of the 
executive branch. 

The Administrative Procedures Act 
tries to assure that every American 
has the same opportunity to be in- 
formed and to be heard by the depart- 
ments and agencies that formulate reg- 
ulations and policies to carry out our 
laws. It requires that the regulatory 
agency make its proposed rules and 
policies known well in advance of their 
effective date. It requires that the reg- 
ulatory agency take public comments 
on significant regulatory actions. And 
it requires that each of these com- 
ments be considered and that a re- 
sponse to each be formulated before a 
final regulation is put in place. Every 
American has an equal opportunity to 
be heard in the process of formulating 
rules. 

When we pass a law to protect the en- 
vironment or public health or worker 
safety here in the Congress, the agency 
that carries out the law is bound by 
these procedures. The heads of these 
agencies who are charged with writing 
the regulations are also confirmed by 
the Senate and answerable to the Con- 
gress in hearings for their actions. 

Since the Carter administration, 
there has been an attempt to centralize 
the regulatory process to assure that 
the program of the government is bal- 
anced and that costs imposed by regu- 
lations are meeting the highest prior- 
ities. In the Reagan administration 
this oversight process was formalized 
in two Executive orders that assigned 
the oversight function to the Office of 
Management and Budget. OMB is to as- 
sure that major rules are properly con- 
sidered and are consistent with the 
President's program, 

In the Bush administration another 
layer has been added. It is called the 
Council on Competitiveness. It is run 
out of the Vice President's office and 
includes eight members of the Cabinet. 
When OMB and an agency cannot agree 
on a rule or policy, it is sent up to this 
Council on Competitiveness for dispute 
resolution. 

That oversight is important. We need 
a coordinating agency for the regu- 
latory process. I have no quarrel with 
the President's desire to coordinate 
and oversee the action of the many reg- 
ulatory agencies. 

But in some cases I fear this over- 
sight authority has been used to under- 
mine the openness and equal standing 
that is promised by the Administrative 
Procedures Act. Outside groups try to 
use the review process as another route 
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to influence the content of regulations. 
OMB officials and staff of this new 
Council on Competitiveness have met 
with various groups, presumably with 
some effect on their decisions, while 
conducting regulatory oversight. 

This is troubling to me. Today, there 
is no assurance in the law that every 
American will have equal access to the 
policymakers at OMB and the Council 
who participate in these review activi- 
ties. They are not required to put their 
proposals on the record. They are not 
required to ask or respond to public 
comment. They are not required to lis- 
ten to all sides before making a deci- 
sion. And they are not officials of the 
executive branch confirmed by the 
Senate with an obligation to answer to 
the Congress when called upon. 

Mr. President, there are several 
events that have triggered this legisla- 
tion. Two I will mention are the role of 
the Council on Competitiveness in re- 
cycling policy and in wetlands protec- 
tion. In January of this year, the Coun- 
cil vetoed an EPA rule that would have 
encouraged recycling in communities 
that build municipal incinerators. EPA 
made the proposal that 25 percent of 
the solid waste in these communities 
by recycled. EPA took public comment 
on the proposal, modified the proposal 
to reflect the comment, and was pre- 
pared to go final with the regulation. 
But the decision made by the head of 
the Environmental Protection Agency, 
who is the person that the Senate con- 
firmed to make these policy judg- 
ments, was overturned by the Competi- 
tiveness Council. The reasons for re- 
versing EPA's decision are not clear. 
They are not on the record. No one can 
have any confidence that the decision 
was made only after hearing all sides 
on the issue of recycling. 

The second example is wetlands pol- 
icy. The EPA and the Corps of Engi- 
neers have been working to develop a 
manual that defines the lands that are 
to be protected by section 404 of the 
Clean Water Act. A group of scientists 
from the appropriate Federal agencies 
spent several years in that effort and 
in 1989, EPA and the corps jointly is- 
sued a delineation manual that was to 
be used to define wetlands and the ju- 
risdiction of the Section 404 Program. 

Apparently, the Competitiveness 
Council is not happy with the manual 
and has taken it upon itself to rewrite 
what it had taken scientists years to 
develop. A revised manual based on the 
deliberations of the Council has been 
issued. That manual has been submit- 
ted to the public for comment which is 
not always the case with these deci- 
sions that are handed down from above. 
The comment so far is overwhelmingly 
negative. Scientists in the field are 
finding that this manual, written not 
by the technical experts of the agencies 
that are charged with protecting our 
natural resources but by a small regu- 
latory staff at OMB and at the Com- 
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petitiveness Council, is a disaster. Per- 
haps one-half of the areas traditionally 
considered wetlands, including lands 
within wildlife refuges and national 
parks, would be removed from section 
404 protection if the revised manual be- 
comes final. 

We don't know yet how the debate on 
wetlands will turn out. But we do know 
from the experience of the recycling 
rule that the Council on Competitive- 
ness may take the final decision onto 
itself, may make the decision without 
public justification and may hide the 
record of discussions and consider- 
ations that led up to the decision. 

The Regulatory Review Sunshine Act 
of 1991 will hopefully restore a balance 
to the regulatory process. It requires 
that all contacts between the staff or 
members of a reviewing entity like the 
Competitiveness Council and interest 
group representatives be made public. 
It also requires that communications 
with the regulatory agency be put in 
the public record. Those are important 
protections that should be supported 
by all Senators. We need to know the 
record on which these decisions are 
based. That is a fundamental principle 
of American Government. 

There is one suggestion that I would 
make to the author of the bill. The leg- 
islation sets a deadline on the review 
process to assure that it is not used to 
kill a proposed rule simply by stalling 
a final action. This deadline can be ex- 
tended for good cause. That may be ap- 
propriate, but I would like an assur- 
ance in the legislative language that 
the period for review can in no way 
override a deadline for promulgating a 
rule or making a report that is set in 
statute or by a court order. 

Mr. President, I congratulate Sen- 
ator GLENN on the introduction of this 
bill and urge my colleagues to give it 
careful consideration. 


Mr. RIEGLE (for himself, Mr. 
DIXON, Mr. DODD, Mr. GRAHAM, 
Mr. WIRTH, and Mr. KERREY): 

S. 1943. A bill reforming the Resolu- 
tion Trust Corporation; to the Commit- 
tee on Banking, Housing and Urban Af- 
fairs. 

RESOLUTION TRUST CORPORATION ACT OF 1991 
e Mr. RIEGLE. Mr. President, today I 
am introducing, together with Senator 
DIXON, the Resolution Trust Corpora- 
tion Reform Act of 1991. Senators 
DODD, GRAHAM, WIRTH, and BoB 
KERREY are cosponsors of the measure. 
This bill will reform the governance of 
the RTC to make it more accountable 
to the American public and to the Con- 
gress. Right now, there are too many 
people in charge at the RTC. Con- 
sequently, you end up with a situation 
where no one is really in charge. This 
bill would end that confusion by 
streamlining the two-board structure 
of the RTC and by putting into place 
an RTC chief executive officer who has 
the stature to interact with all agen- 


30876 


cies of government while running the 
RTC on a day-to-day basis. 

We have learned from hearings on the 
RTC, and from the experiences of our 
constituents who have dealt with the 
RTC, that the administration's struc- 
ture and proposed restructuring can be 
significantly improved. 

For example, we heard from two im- 
partial witnesses in a hearing held by 
the Consumer and Regulatory Affairs 
Subcommittee, which is chaired by 
Senator DIXON, that the RTC's govern- 
ance structure is cumbersome. One wit- 
ness, Mr. Dean, a fellow at the Na- 
tional Academy of Public Administra- 
tion in Washington, DC who has spent 
over 45 years in continuous work on 
the setting up of Government agencies, 
departments, corporations and advising 
them on their structure and organiza- 
tion stated that: 

I have never seen such a jerry-built * * * 
unsatisfactory structure as that which now 
exists for the RTC framework. 

Another witness from that same 
hearing, Dr. Harold Seidman, also from 
the National Academy of Public Ad- 
ministration, stated that: 

The division of functions among the Over- 
sight Board, the FDIC, and the RTC inevi- 
tably causes confusion, generates conflicts, 
encourages second-guessing, and buck-pass- 
ing, and makes it impossible to hold any one 
individual or organization accountable for 
the effective performance of the important 
tasks assigned to the RTC. 

Additionally, in the same hearing we 
heard from Mr. G. William Miller, the 
former Secretary of the Treasury and 
former Chairman of the Federal Re- 
serve, that reform of the RTC's govern- 
ance function should be geared toward 
& one board structure. He testified 
that: 

So far as oversight is concerned, I do be- 
lieve that a single board, simplified and 
clear-cut can perform well all of the over- 
sight functions that are needed. 

We also have heard considerable pri- 
vate sector criticisms of the operations 
of the RTC. For example, in a hearing 
held by the Senate Banking Committee 
on October 24, 1991, a principal of 
Gencom interests stated that: 

In the marketplace, the recurrent criti- 
cism of the RTC is leveled at its changing 
policies, slow response times, long closing 
delays, and very onerous contract terms. 

Moreover, earlier this year we heard 
testimony from Mr. Anthony M. 
Frank, the Postmaster General who 
previously had served as the chairman 
and CEO of First Nationwide Bank, 
that we need to have one individual to 
run the RTC's operations. Specifically, 
in his testimony on April 9, 1991, he in- 
dicated that on the matter of how the 
RTC should be organized: 

My theme * * * still is, that this enormous 
asset disposition problem needs to be admin- 
istered by a highly capable individual—a 
czar if you will, with relatively unfettered 
authority. That czar would assume risks, 
make decisions, and take actions that a gov- 
ernment bureaucracy inherently cannot and 
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will not take, but which are commonplace at 
the top of honorable, well-run private busi- 
nesses. 

This testimony reiterates what I and 
many other Members have heard time 
and time again of the problems with 
the operations and structure of the 
RTC. It's time to improve the RTC's 
performance. This bill would stream- 
line the governance of the RTC. That 
streamlining combined with the man- 
agement skills of the RTC CEO will 
help the RTC run more efficiently. Ad- 
ditionally, other reforms provided by 
the legislation will make the RTC 
more accountable and responsive to the 
American public and Congress. 

Nowhere in the private sector or in 
the Government is there anything like 
the governance structure that is now 
in place at the RTC. The bill's chief re- 
form in that area is to eliminate the 
current two-board governance of the 
RTC and substitute just one board to 
govern the affairs of the RTC. The 
RTC's current two-board structure has 
impeded the ability of the RTC to move 
in a sustained and coherent fashion. 
Generally, two heads may be better 
than one but certainly not when they 
are on the same body. 

Implementation of this bill will not 
throw the RTC off track. The field per- 
sonnel will not be replaced. Offices will 
not be shut down. Information and ex- 
pertise will not be lost. 

In that regard, Dr. Seidman testified 
that: 

The change in the board structure would 
have really no effect whatsoever on the con- 
duct of (the) provision of services in the 
field. * * * We hope that there would be im- 
provements, but it certainly would not cause 
any delays or changes. 

What will be gained from this legisla- 
tion I believe is better direction from 
the governing members of the RTC as 
well as an active CEO with the appro- 
priate tools to tackle the very large 
challenges that loom ahead for the 
RTC. 

Attached is a copy of the bill, which 
Iask unanimous consent be included in 
the RECORD. I look forward to working 
with the administration and all mem- 
bers of the committee on a bipartisan 
basis to enact legislation which will 
both refinance and improve the oper- 
ations of the RTC. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1943 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Resolution Trust Corporation Reform 
Act of 1991”. 

(b) TABLE OF CONTENTS.— 

Section 1. Short title; table of contents. 
TITLE I—REFORM OF THE RTC 
Sec. 101. Oversight of the Resolution Trust 
Corporation. 
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Sec. 102. Savings and transitional provi- 
sions. 

Sec. 103. Technical and conforming amend- 
ments. 


TITLE I—DISPOSITION OF PROPERTY BY 
RESOLUTION TRUST CORPORATION 


Sec. 201. Sales records. 

Sec. 202. Sale of condominium properties. 

Sec. 203. Anti-speculation provisions. 

Sec. 204. Inclusion of multifamily property 
under conservatorship in af- 
fordable housing program and 
continuation of program for 
single family property. 

. Definition of income for eligibility 
determination under the Single 
Family Affordable Housing Dis- 
position Program. 

. Public disclosure of transactions. 

. Operation of branch facilities by 
minorities and women. 

. Seller financing procedures. 

. Utilization of competitive bidding 
methods. 

. Disposition of significant property. 

. Office of Dispute Resolution. 

. Interest paid by institutions in 
conservatorship. 

. Management and disposition of 
property by local office which 
1s closest to the property. 

TITLE III—MISCELLANEOUS 


. 901. Suspension of funding upon the 
failure to provide an audited fi- 
nancial statement. 

. 302. Uninsured depositors not covered. 

. 903. Disclosure of certain Resolution 
Trust Corporation salaries. 

. 304. Whistleblower protection. 

. 305. GAO study of privatization of Reso- 
lution Trust Corporation func- 
tions. 

TITLE I—REFORM OF THE RTC 
SEC. 101. OVERSIGHT OF THE RESOLUTION 

TRUST CORPORATION. 

(a) IN GENERAL.—Effective on the date of 
enactment of this Act— 

(1) the Oversight Board established under 
section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is abolished; and 

(2) section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by 
striking subsections (a), (m), and (n) and by 
redesignating subsections (b), (c), (d), (e), (f), 
(g), (h), (i), Q), (k), (1), (o), (p), (q), and (r), as 
subsections (a), (b), (c), (d), (e), (f), (g), (h), 
(i), (j), (k), (1), (m), (n), and (o), respectively. 

(b) DUTIES OF THE BOARD OF DIRECTORS.— 
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is amended— 

(1) in subsection (a)(1), as redesignated, by 
striking subparagraph (C) and inserting the 
following: 

"(C) MANAGEMENT BY BOARD OF DIREC- 
TORS.—The Corporation shall be managed by 
or under the direction of its Board of Direc- 
tors.”; and 

(2) by striking paragraph (8) of subsection 
(a), as redesignated, and inserting the follow- 
ing: 
“(8) BOARD OF DIRECTORS.— 

“(A) IN GENERAL.—The Board of Directors 
of the Corporation shall consist of— 

**(1) the Chief Executive Officer of the Res- 
olution Trust Corporation; 

“(ii) the Secretary of the Treasury; 

"(iii) the Chairperson of the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration; and 

“(iv) 2 independent members who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The nomi- 
nations of the independent members shall be 
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referred to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate. 

(B) VACANCY.—Any vacancy on the Board 
shall be filled in the same manner as the 
original appointment. 

“(C) CHAIRPERSON.—The Chief Executive 
Officer of the Resolution Trust Corporation 
shall serve as Chairperson of the Board. 

*(D) COMPENSATION OF GOVERNMENT MEM- 
BERS.—The Secretary of the Treasury and 
the Chairperson of the Board of Directors of 
the Federal Deposit Insurance Corporation 
shall receive no pay, allowances, or benefits 
from the Corporation by reason of their serv- 
ice on the Board of Directors, but shall re- 
ceive allowances in accordance with sub- 
chapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, 
lodging, and subsistence incurred in attend- 
ing meetings and other activities of the 
Board of Directors, as set forth in the bylaws 
issued by the Board of Directors. 

(E) INDEPENDENT MEMBERS.—An independ- 
ent member shall— 

„i) not hold any other appointed office 
during his or her term as a member; 

(ii) not be a member of the same political 
party as the other individual member; and 

(ii) be appointed for a term of 5 years. 

"(F) COMPENSATION FOR INDEPENDENT MEM- 
BERS.—The independent members of the 
Board of Directors shall be paid at a rate 
equal to the daily equivalent of the rate of 
basic pay for Level H of the Executive 
Schedule for each day (including travel time) 
during which such member is engaged in the 
actual performance of duties of the Board. 

"(G) QUORUM REQUIRED.—A quorum shall 
consist of 3 members of the Board of Direc- 
tors of the Corporation. All decisions of the 
Corporation shall require an affirmative vote 
of at least a majority of the members voting. 

“(H) DUTIES.— 

"(i) IN GENERAL.—The Board of Directors 
shall oversee and be accountable for the ac- 
tivities of the Corporation. 

**(11) STRATEGIC REVIEW.—The Board of Di- 
rectors shall develop and establish overall 
strategies, policies, and goals for the Cor- 
poration, including such items as general 
policies for case resolution, the management 
and disposition of assets, the use of private 
contractors, and the use of notes, guaran- 
tees, or other obligations by the Corpora- 
tion. 

“(iii) FINANCING.—The Board of Directors 
shall review prior to implementation any 
periodic financing requests made to the Sec- 
retary of the Treasury or the Federal Fi- 
nancing Bank or otherwise developed by the 
Corporation. 

‘“(iv) RULEMAKING.—The Board of Directors 
shall prescribe such rules and regulations as 
it may deem necessary to carry out the pro- 
visions of this section or any other law 
which it has the responsibility of administer- 
ing or enforcing. 

*"(v) MEETINGS.—A]1 meetings of the Board 
of Directors shall be open meetings, subject 
to the provisions of section 552b of title 5, 
United States Code. 

“(vi) TRANSCRIPTS.—The Board shall main- 
tain a transcript of each of its meetings. 

"(vii BUDGET.—The Board of Directors 
shall adopt the budget of the Corporation 
and monitor the performance of the Corpora- 
tion relative to approved budget plans. 

(viii) ADVISORY BOARDS.—The Board of Di- 
rectors shall maintain 2 national advisory 
boards and not less than 6 regional advisory 
boards, to be established pursuant to sub- 
section (c). 

(ix) INTERNAL AUDITS.—The Board of Di- 
rectors shall evaluate audits by the Inspec- 
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tor General and other congressionally re- 
quired audits and reports. 

"(x) COMMITTEES.—The Board shall estab- 
lish such committees as it deems appropriate 
and delegate requisite authority to such 
committees.''; 

(3) in subsection (a)(9), as redesignated, by 
adding at the end the following new subpara- 
graph: 

"(C) CHIEF EXECUTIVE OFFICER.—The Cor- 
poration shall have a chief executive officer 
appointed by the President, by and with the 
&dvice and consent of the Senate. The chief 
executive officer shall serve a 5-year term. 
The chief executive officer shall be an em- 
ployee of the Federal Deposit Insurance Cor- 
poration provided to the Corporation for 
that purpose and shall receive such com- 
pensation and benefits as the Corporation's 
Board of Directors may determine from time 
to time in accordance with the laws and reg- 
ulations applicable to the personnel prac- 
tices of the Federal Deposit Insurance Cor- 
poration. The Corporation's Board of Direc- 
tors shall provide the chief executive officer 
with such powers às shall be adequate for the 
chief executive officer's efficient manage- 
ment and administration of the Corpora- 
tion's day-to-day affairs. Among such duties, 
&uthorities, and powers shall be the duty, 
authority, and power, subject to the ulti- 
mate direction of the Corporation's Board of 
Directors: 

“(i) To specify the duties, authorities, and 
powers of other officers of the Corporation 
and the duties, authorities, and powers of 
other persons, including employees of the 
Federal Deposit Insurance Corporation, act- 
ing on behalf of the Corporation. 

(Ii) To make and modify staffing plans 
and organizational and management struc- 
tures of the Corporation to meet the goals of 
this Act and other applicable laws. 

"(11i) To direct all aspects of the Corpora- 
tion's operations in a manner consistent 
with general practices of the private sector 
and with this Act and other applicable law. 

"(iv) To modify and implement existing 
rules, regulations, standards, policies, prin- 
ciples, procedures, guidelines, and state- 
ments in order to optimize the Corporation's 
performance, including, but not limited to, 
its performance in the disposition of assets. 

„v) To develop, adopt, and implement new 
rules, regulations, standards, policies, prin- 
ciples, procedures, guidelines, and state- 
ments in order to optimize the Corporation's 
performance, including, but not limited to, 
its performance in the disposition of assets. 

“(vi) To set and adjust the compensation 
and benefits of persons (other than the chief 
executive officer) acting on behalf of the 
Corporation in accordance with laws and reg- 
ulations applicable to the personnel prac- 
tices of the Federal Deposit Insurance Cor- 
poration. 

(vi) To choose employees of the Federal 
Deposit Insurance Corporation to be pro- 
vided to the Corporation by the Federal De- 
posit Insurance Corporation, to request that 
the Federal Deposit Insurance Corporation 
employ specified persons for that purpose, 
and to return at any time to the Federal De- 
posit Insurance Corporation any such em- 
ployee so provided.“; 

(4) in subsection (c), as redesignated— 

(A) in paragraph (1)— 

(i) by striking ‘‘(b)(3)(A)" in subparagraph 
(A) and inserting ‘‘(a)(3)(A)"; and 

(11) by striking (2) in subparagraph 
(B)(ii) and inserting “(3)”; 

(B) by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5), re- 
spectively; 
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(C) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

*(2) NATIONAL HOUSING ADVISORY BOARD.— 

"(A) ESTABLISHMENT.—The Board of Direc- 
tors shall establish a National Housing Advi- 
sory Board to advise the Board of Directors 
on policies and programs related to the pro- 
vision of low-income housing. 

(B) MEMBERSHIP.—The National Housing 
Advisory Board shall consist of— 

) the Secretary of Housing and Urban 
Development; and 

* (11) the chairpersons of any regional advi- 
sory boards established pursuant to para- 
graph (3). 

*(C) MEETINGS.—The National Housing Ad- 
visory Board shall meet 4 times a year, or 
more frequently if requested by the Board.“; 
and 

(D) in paragraph (3)(A), as redesignated, by 
striking “(bX3XA)” and inserting '*(a)(3(A)"; 

(5) by striking subsection (a)(1)(C), as re- 
designated; 

(6) in subsection (a)(3), as redesignated, by 
striking ''to carry out a program, under the 
general oversight of the Oversight Board and 
through the Federal Deposit Insurance Cor- 
poration (or any replacement authorized pur- 
suant to subsection (m)), including”; 

(7) in subsection (a)(7), as redesignated— 

(A) by striking ''subject to general super- 
vision by the Oversight Board under sub- 
section (a) of this section and shall be"; and 

(B) by striking g) and inserting 
"(&)(8)(b)111) and (1)”; 

(8) by striking subsection (a)(9), as redesig- 
nated, and inserting the following: 

(9) STAFF.— 

"(A) IN GENERAL.—The Corporation itself 
shall have no employees. 

B) UTILIZATION OF EMPLOYEES.—The Cor- 
poration may use employees of the Federal 
Deposit Insurance Corporation and shall re- 
imburse the Federal Deposit Insurance Cor- 
poration for its actual costs incurred in pro- 
viding such employees. Such employees shall 
remain subject to the personnel practices of 
the Federal Deposit Insurance Corporation. 
The Corporation may use administrative 
services of the Federal Deposit Insurance 
Corporation and shall reimburse the Federal 
Deposit Insurance Corporation for its actual 
costs incurred in providing such services.“; 

(9) in subsection (a)(10), as redesignated— 

(A) by striking subparagraphs (B) and (L); 
and 

(B) by redesignating subparagraphs (C), 
(D), (E), (F), (G), (H), (D, (J), (K), (M), and (N) 
as paragraphs (B), (C), (D), (E), (F), (G), (H), 
(D), (J), (K), and (L), respectively; 

(10) in subsection (a)(11)(B)(iv), as redesig- 
nated— 

(A) by striking the Oversight Board and"; 
and 

(B) by striking (k)“ and inserting “(j)”; 

(11) in subsection (a)11)C)1), as redesig- 
nated, by striking The cost or income of 
any modification shall be a liability or an 
asset of the Corporation or the FSLIC Reso- 
lution Fund as determined by the Oversight 
Board” and inserting ‘The cost or income of 
any modification shall be a liability or an 
asset of the FSLIC Resolution Fund"; 

(12) in subsection (a)(12), as redesignated, 
by striking paragraphs (A) and (B) and in- 
serting the following: 

(A) IN GENERAL.—The Chief Executive Of- 
ficer of the Resolution Trust Corporation 
may issue or modify such rules, regulations, 
standards, policies, principles, procedures, 
guidelines, and statements as are necessary 
or appropriate to carry out this section. The 
Chief Executive Officer of the Resolution 
Trust Corporation shall keep the Board of 
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Directors reasonably informed of such ac- 
tions. The Board of Directors shall have the 
power to require modification of any such 
actions. 

"(B) NOTICE AND COMMENT.—Such rules, 
regulations, standards, policies, procedures, 
guidelines, and statements shall be promul- 
gated pursuant to subchapter II of chapter 5 
of title 5, United States Code.“; 

(13) by striking subsection (a)(13), as redes- 
ignated, and inserting the following: 

(13) PERIODIC FINANCING REPORTS.—The 
Corporation shall provide the Secretary of 
the Treasury with quarterly financing re- 
ports which shall detail— 

"(A) anticipated funding requirements for 
operations, case resolutions, and asset liq- 
uidation; 

"(B) anticipated payments on previously 
issued notes, guarantees, other obligations, 
and related activities; and 

"(C) any proposed requests for advances 
from the Secretary of the Treasury or from 
the Federal Financing Bank.“; 

(14) in subsection (c), as redesignated, by 
striking “Oversight Board" each place it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(15) in subsection (f) as redesignated, by 
striking ‘‘and the Oversight Board” each 
place it appears; 

(16) in subsection (g)(1), as redesignated, by 
striking the Oversight Board,”; 

(17) in subsection (h)(1), as redesignated, by 
striking, upon approval of the Oversight 
Board.“: 

(18) in subsection (j)(1), as redesignated, by 
striking "Oversight Board" each place it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(19) in subsection (j)(2), as redesignated, by 
striking Oversight Board" wherever it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(20) in subsection (j)(3)(A), as redesignated, 
by striking ‘Oversight Board” and inserting 
“Board of Directors of the Corporation”; 

(21) in subsection (j)(3)(B), as redesignated, 
by striking ‘‘the Oversight Board and”; 

(22) in subsection (j)(4)(A), as redesignated, 
by striking "Oversight Board and the“; 

(23) in subsection (j)(5)(A), as redesig- 
nated— 

(A) by striking the Oversight Board and”; 
and 


(B) by striking, the Federal Deposit In- 
surance Corporation, and the Oversight 
Board”; 

(24) by striking subsection (j)(5)(B)(iii), as 
redesignated, and inserting the following: 

**(111) The number of persons acting on be- 
half of the Corporation and the Federal De- 
posit Insurance Corporation at the beginning 
and end of the reporting period.“; 

(25) in subsection (j)(5)(B)(xi), as redesig- 
nated, by striking “Oversight Board" and in- 
serting Board of Directors of the Corpora- 
tion”; 

(26) in subsection (j)(5)(B)(xii), as redesig- 
nated, by striking the Oversight Board or”; 

(27) in subsection (j)(6), as redesignated, by 
striking “Oversight Board“ each place it ap- 
pears and inserting “Chief Executive Officer 
of the Corporation”; 

(28) in subsection (j)(7), as redesignated— 

(A) in subparagraph (A), by striking Be- 
fore January 31, 1990, the Oversight Board 
and” and inserting “Before January 31, 1992, 
the Chief Executive Officer of the Corpora- 
tion”; and 

(B) in subparagraph (B)— 

(i) by striking of the Oversight Board and 
the Corporation”, and 
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(ii) by striking “Oversight Board and the 
Corporation”; and inserting the Chief Exec- 
utive Officer of the Corporation”; 

(29) in subsection (j)(8), as redesignated, by 
striking “Oversight Board' and inserting 
“Board of Directors of the Corporation”; 

(30) in subsection (j)(9), as redesignated, by 
striking "Oversight Board” each place it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(31) by striking subsection (k)(3), as redes- 
ignated, and inserting the following: 

**(3) REMOVAL AND REMAND.— 

H(A) IN GENERAL.—The Corporation, in any 
capacity and without bond or security, may 
remove any action, suit, or proceeding from 
& State court to the United States district 
court with jurisdiction over the place where 
the action, suit, or proceeding is pending, to 
the United States District Court for the Dis- 
trict of Columbia, or to the United States 
District Court with jurisdiction over the 
principal place of business of any institution 
for which the Corporation has been ap- 
pointed conservator or receiver if the action, 
suit, or proceeding is brought against the in- 
stitution or the Corporation as conservator 
or receiver of such institution. The removal 
of any such suit, or proceeding shall be insti- 
tuted— 

“(i) not later than 90 days after the date 
the Corporation is substituted as a party, or 

ii) not later than 30 days after service on 
the Corporation, if the Corporation is named 
as & party in any capacity and if such suit is 
filed after August 9, 1989. 

“(B) SUBSTITUTION.—The Corporation shall 
be deemed substituted in any action, suit, or 
proceeding for a party upon the filing of a 
copy of the order appointing the Corporation 
as conservator or receiver for that party or 
the filing of such other pleading informing 
the court that the Corporation has been ap- 
pointed conservator or receiver for such 


y. 

(O) APPEAL.—The Corporation may appeal 
any order of remand entered by a United 
States district court.''; 

(32) in subsection (m), as redesignated— 

(A) in paragraph (1)(A), by striking ''the 
Oversight Board or“ wherever it appears; 

(B) in paragraphs (1), (2), (3), and (5), by 
striking “Oversight Board and the” wherever 
it appears; 

(C) in paragraph (4)— 

(i) by inserting after The chief executive 
officer" or any independent member of the 
Board of Directors“: 

(ii) by inserting after the chief executive 
was” “or the independent member of the 
Board of Directors was"; and 

(111) by inserting after ''chief executive of- 
ficer" wherever it appears or independent 
member”; 

(D) in paragraph (6)(A), by striking ‘‘Over- 
sight Board" and inserting Board of Direc- 
tors of the Corporation"; 

(E) in paragraph (7)— 

(i) by striking “Oversight Board or the” 
wherever it appears; and 

(ii) in subparagraph (B), by striking or 
the Oversight Board"; and 

(F) in paragraph (8)— 

(i) by striking (8) PRIORITY OF OVERSIGHT 
BOARD RULES”, and inserting ''(8) PRIORITY 
OF RULES”; 

(ii) by striking or the Oversight Board”; 
and 

(iii) by striking “by the Oversight Board” 
and inserting by the Board of Directors of 
the Corporation"; and 

(33) in subsection (n), as redesignated, by 
striking ''or of the Oversight Board" each 
place it appears. 
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(c) CONFORMING AMENDMENTS.— 

(1) INSPECTOR GENERAL ACT.—Section 11 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended in paragraph (1) by striking 
“the Oversight Board" and inserting a semi- 
colon. 

(2) COMPENSATION.—Section 5313 of title 5, 
United States Code, is amended by striking 
"Independent Members, Oversight Board, 
Resolution Trust Corporation." and insert- 
ing “Independent Members, Board of Direc- 
tors, Resolution Trust Corporation.". 

(3) TIMELINESS OF REPORTS.—Section 102(c) 
of the Resolution Trust Corporation Funding 
Act of 1991 (12 U.S.C. 1441a note) is amend- 
ed— 

(A) by striking the President of the Over- 
sight Board, and”; and 

(B) by striking Chairperson of the Resolu- 
tion Trust Corporation“ and inserting ''Chief 
Executive Officer of the Resolution Trust 
Corporation". 

(d) RIGHTS OF EMPLOYEES.—Section 404 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (103 Stat. 361) is 
amended— 

(1) in paragraph (2)— 

(A) by inserting "grade," after ''status, 
tenure,"; and 

(B) by inserting ''or, if the employee is a 
temporary employee, separated in accord- 
ance with the terms of the appointment" 
after “cause”; and 

(2) in paragraph (9)— 

(A) by striking section 21A(m)" and in- 
serting “section 21A(!)”; 

(B) by striking of such Corporation shall 
be transferred to" and inserting of the Fed- 
eral Deposit Insurance Corporation assigned 
to the Resolution Trust Corporation shall be 
reassigned to a position within"; and 

(C) by striking of this subsection" and in- 
serting '*of this section”. 

(e) INTERIM APPOINTMENTS.— 

(1) CHIEF EXECUTIVE OFFICER.—The Presi- 
dent shall appoint an interim Chief Execu- 
tive Officer who shall serve until the earlier 
of June 30, 1992, or the date on which the 
Chief Executive Officer of the Resolution 
Trust Corporation is appointed and takes of- 
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(2) RESOLUTION TRUST CORPORATION 
BOARD.—The President shall appoint 2 in- 
terim independent members, each of whom 
Shall serve on the Board of Directors of the 
Corporation until the earlier of June 30, 1992, 
or the date on which the 2 independent mem- 
bers of the Board are appointed and take of- 
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(3) STATUS.—The interim Chief Executive 
Officer and interim independent members 
shall have the same authorities and duties as 
the Chief Executive Officer and independent 
members provided for by section 21A(a) of 
the Federal Home Loan Bank Act. 

SEC. 103. pur et AND TRANSITIONAL PROVI- 


(a) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—This title shall not af- 
fect the validity of any right, duty, or obli- 
gation of the United States, the Corporation, 
the Oversight Board, or any other person, 
which— 

(A) arises under or pursuant to the Federal 
Home Loan Bank Act, or any other provision 
of law applicable with respect to the Over- 
sight Board; and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
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the Oversight Board, with respect to any 
function of the Oversight Board, shall abate 
by reason of the enactment of this Act, ex- 
cept that the Board of Directors of the Cor- 
poration shall be substituted for the Over- 
sight Board as a party to any such action or 
proceeding. 

(b) CONTINUATION OF ORDERS, RESOLUTIONS, 
DETERMINATIONS, AND REGULATIONS.—All or- 
ders, resolutions, determinations, and regu- 
lations, which— 

(1) have been issued, made, prescribed, or 
allowed to become effective by the Oversight 
Board (including orders, resolutions, deter- 
minations, and regulations which relate to 
the conduct of conservatorships and receiv- 
erships), or by a court of competent jurisdic- 
tion, in the performance of functions which 
are transferred by this Act; and 

(2) are in effect on the date this Act takes 
effect, 
shall continue in effect according to the 
terms of such orders, resolutions, determina- 
tions, and regulations, and shall be enforce- 
&ble by or against the Board of Directors 
until modified, terminated, set aside, or su- 
perseded in accordance with applicable law 
by the Board of Directors, by any court of 
competent jurisdiction, or by operation of 
law. . 
(c) EMPLOYEE PROTECTIONS.—(1(A) Any 
permanent employee of the Federal Deposit 
Insurance Corporation who was performing 
services on behalf of the Resolution Trust 
Corporation immediately prior to the enact- 
ment of this Act shall continue to be as- 
signed to perform services on behalf of the 
Resolution Trust Corporation with the same 
status, tenure, grade, and pay, unless volun- 
tarily separated, or removed for cause. Tem- 
porary employees may be separated in ac- 
cordance with the terms of their appoint- 
ment. 

(B) Any reduction-in-force or reorganiza- 
tion that occurs after the one-year period 
specified in subparagraph (A) shall be con- 
ducted in accordance with chapters 33 and 35 
of title 5, United States Code, and the proce- 
dures promulgated pursuant to them. Any 
such reduction-in-force or reorganization 
shall be deemed a major reorganization" or 
a major reduction-in-force” for purposes of 
section 8336(d)(2) and 8414(b)(1)(B) of title 5, 
United States Code, and any separated em- 
ployee shall be entitled to severance pay- 
ments in accordance with section 5595 of 
title 5, United States Code. 

(2XA) Effective upon enactment of this 
Act, each officer and employee of the Over- 
sight Board, employed by such Board on the 
day before the date of enactment of this Act, 
Shall be transferred to the Federal Deposit 
Insurance Corporation, and such transfer 
shall be deemed a transfer of function for the 
purpose of section 3503 of title 5, United 
States Code. Each transferred officer and 
employee, including officers and employees 
in the Senior Executive Service, or its equiv- 
alent, shall be entitled to the protections 
provided transferred employees under sub- 
sections (2), and (4) through (7) of section 404 
of the Financial Institutions Reform, Recov- 
ery and Enforcement Act of 1989, except that 
the liability for any difference in the costs 
and benefits described in paragraph (5) of 
such section shall be a liability of the Reso- 
lution Trust Corporation and not the Office 
of Thrift Supervision. Within 60 days of the 
date of enactment of this Act, the Federal 
Deposit Insurance Corporation shall assign 
each transferred officer and employee to a 
position performing services on behalf of the 
Resolution Trust Corporation with respon- 
sibilities commensurate with the qualifica- 
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tions and experience of each such transferred 
officer and employee, as determined by the 
Federal Deposit Insurance Corporation. 
Nothing contained herein shall be construed 
to require the Federal Deposit Insurance 
Corporation to assign any such transferred 
officer or employee to a position held by any 
officer or any employee of the Federal De- 
posit Insurance Corporation or of the Resolu- 
tion Trust Corporation. 

(B) Any employee that declines a transfer 
pursuant to subparagraph (A), shall be enti- 
tled to severance pay in accordance with sec- 
tion 5595 of title 5, United States Code. All 
such severance pay shall be paid by the Reso- 
lution Trust Corporation. 

(C) If otherwise eligible, in addition to the 
severance pay provided by subparagraph (B), 
an employee that declines a transfer shall be 
entitled to an annuity under section 8336(d) 
or section 8414(b)(1) of title 5, United States 
Code. 

(D) Any reduction-in-force or reorganiza- 
tion that occurs after the one-year period 
specified in section 404(4) of the Financial In- 
stitutions Reform, Recovery and Enforce- 
ment Act of 1989 shall be conducted in ac- 
cordance with chapters 33 and 35 of title 5, 
United States Code, and the procedures pro- 
mulgated pursuant to them. Any such reduc- 
tion-in-force or reorganization shall be 
deemed a “major reorganization" or a 
“major reduction-in-force" for purposes of 
section 8336(d)(2) and section 8414(b)(1)(B) of 
title 5, United States Code, and any sepa- 
rated employee shall be entitled to severance 
payments in accordance with section 5595 of 
title 5, United States Code. 

(d) TRANSFER OF  PROPERTY.—Effective 
upon enactment of this Act, all assets and li- 
abilities of the Oversight Board on the day 
before enactment of this Act shall be trans- 
ferred to the Resolution Trust Corporation. 
SEC. 104. E AND CONFORMING AMEND- 


The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended— 

(1) in section 21 by striking “Oversight 
Board" each place it appears and inserting 
“Secretary of the Treasury“; and 

(2) in section 21B— 

(A) by striking “Oversight Board" each 
place it appears and inserting Secretary of 
the Treasury"; and 

(B) in subsection (k), by striking paragraph 
(7) and redesignating paragraphs (8) through 
(10) as paragraphs (7) through (9), respec- 
tively. 

TITLE II—DISPOSITION OF PROPERTY BY 
RESOLUTION TRUST CORPORATION 


SEC. 201. SALES RECORDS. 
Section 21A(a)(12)(D)(ii) of the Federal 
Home Loan Bank Act (12 U.S.C. 


1441a(a)(12)(D)(ii)), as redesignated, is amend- 
ed by striking the last sentence and insert- 
ing the following: If the Corporation sells a 
property located in a distressed area for less 
than the minimum disposition price, it shall 
maintain a written record of the reasons for 
its decision.”. 

SEC. 202. SALE OF CONDOMINIUM PROPERTIES. 

(a) IN GENERAL.—Section 21A(bX2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(2)), as redesignated, is amended by 
adding at the end the following new subpara- 
graph: 

"(C) OFFERS TO SELL CONDOMINIUM PROP- 
ERTIES.—Within & reasonable period of time 
after acquiring title to an eligible condomin- 
ium property, the Corporation shall provide 
written notice to clearinghouses. Such no- 
tice shall contain basic information about 
the property. Each clearinghouse shall make 
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such information available, upon request, to 
eligible multifamily purchasers. The Cor- 
poration shall allow eligible multifamily 
purchasers reasonable access to an eligible 
condominium property for purposes of in- 
spection. For the 3 month period following 
the date on which the Corporation makes an 
eligible condominium property available for 
sale, the Corporation shall sell the property 
to— 

**(1) qualifying households, or 

Gi) qualifying multifamily purchasers 
that agree to— 

*(I) make the property available for occu- 
pancy by, and maintain it as affordable for, 
lower-income families for the remaining use- 
ful life of such property, or 

(I) make the property available for pur- 
chase by lower-income families. 


The restrictions described in subclause (I) of 
the preceding sentence shall be contained in 
the deed or other recorded instrument. If 
upon the expiration of the 3 month period, 
no qualifying household or eligible multi- 
family purchaser has made a bona fide offer 
to purchase the eligible condominium prop- 
erty, the Corporation may offer to sell the 
property to any purchaser." 

(b) DEFINITION OF ELIGIBLE CONDOMINIUM 
PROPERTY.—Section 21A(b)(9) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(9)), 
as redesignated, is amended by inserting at 
the end the following new subparagraph: 

"(Q) ELIGIBLE CONDOMINIUM PROPERTY.— 
The term “eligible condominium property” 
means a condominium unit as defined in sec- 
tion 604(6) of the Housing and Community 
Development Act of 1980— 

“(i) to which the Corporation acquires 
title; and 

“(ii) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 203(b)2) of the National 
Housing Act (without regard to any increase 
of such amount for high-cost areas).”. 


SEC. 203. ANTI-SPECULATION PROVISIONS. 


(a) IN GENERAL.—Section 21A(b)2) of the 
Federa] Home Loan Bank Act (12 U.S.C. 
1441a(b)2), as redesignated, is amended by 
adding at the end the following new subpara- 
graph: 

"(D) ANTI-SPECULATION PROVISIONS.—If a 
property sold under this paragraph to a 
qualifying household is resold during the two 
years following the sale under this para- 
graph, any profit from the resale above the 
original sale price, increased for inflation 
and owner improvements, will be paid to the 
Corporation or its successor according to the 
following formula: 

"(i) 75 percent of the profit will be paid to 
the Corporation if the property is sold during 
the first year following the sale under this 
paragraph; and 

(i) 50 percent of the profit will be paid to 
the Corporation if the property is sold during 
the second year following the sale under this 
paragraph.". 

(b) QUALIFYING HOUSEHOLD.—Section 
21A(b)(9)(K) of the Federal Home Loan Bank 
Act (12 U.S.C. 144la(b(9(K)), as redesig- 
nated, is amended— 

(1) by redesignating clause (ii) as clause 
(111); 

(2) in clause (i), by striking principle resi- 
dence;” and inserting principal residence 
for a minimum of twelve months; (ii) who 
certifies in writing that the household in- 
tends to occupy the property as a principal 
residence for a minimum of twelve months;”; 
and 

(3) in clause (iii), as redesignated, by strik- 
ing “adjusted”. 
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SEC. 204. INCLUSION OF MULTIFAMILY PROP- 
ERTY UNDER IN 


FOR SINGLE FAMILY PROPERTY. 

(a) CONTINUATION OF AFFORDABLE HOUSING 
PROGRAM FOR ELIGIBLE SINGLE FAMILY PROP- 
ERTY UNDER CONSERVATORSHIP.—Section 203 
of the Resolution Trust Corporation Funding 
Act of 1991 is amended by inserting (b)“ 
after “sections 201”. 

(b) DEFINITION OF CORPORATION.—Section 
21A(b)(9)(C) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(9)(C)), as redesignated, 
is amended to read as follows: 

**(C) CORPORATION.—The term ‘Corporation’ 
means the Resolution Trust Corporation act- 
ing in its corporate capacity, acting in its 
capacity as an operating conservator, or act- 
ing in its capacity as receiver (including in 
its capacity as the sole owner of a subsidiary 
corporation).’’. 

SEC. 205. DEFINITION OF INCOME FOR ELIGI- 
BILITY DETERMINATION UNDER THE 
SINGLE FAMILY AFFORDABLE HOUS- 
ING DISPOSITION PROGRAM. 

Section 21A(b)(9) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(9)), as redesig- 
nated, is amended by adding at the end the 
following new subparagraph: 

(R) INCOME.—The term ‘income’ has the 
same meaning as such term has under sec- 
tion 3 of the United States Housing Act of 
1987.“ 

SEC. 206. PUBLIC DISCLOSURE OF TRANS- 
ACTIONS, 

Section 21A(j)(2)(A) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(j)(2)(A)), as 
redesignated, is amended— 

(1) by striking "and" at the end of clause 
(i); 

(2) by striking the period at the end of 
clause (ii) and inserting '*; and”; and 

(3) by adding at the end the following: 

“(iii) the identity of the accepted offeror 
and the terms of the accepted offer for sales 
of assets in excess of $250,000, by publication 
in the Federal Register no later than 30 days 
after the date of the transaction. For pur- 
poses of this clause, the term ‘assets’ in- 
cludes any assets controlled or acquired by 
the Corporation as a result of its appoint- 
ment as a conservator or a receiver.“. 

SEC. 207. OPERATION OF BRANCH FACILITIES BY 
MINORITIES AND WOMEN. 

(a) ACQUISITION OF BRANCH FACILITIES 
FROM THE RESOLUTION TRUST CORPORATION.— 
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is amended by adding at 
the end the following new subsection: 

„p) ACQUISITION OF BRANCH FACILITIES IN 
MINORITY NEIGHBORHOODS.— 

"(1) IN GENERAL.—In the case of any sav- 
ings association for which the Corporation 
has been appointed conservator or receiver, 
the Corporation shall make available any 
branch of such association which is located 
in any predominantly minority neighbor- 
hood to any minority depository institution 
or women's depository institution on the fol- 
lowing terms: 

“(A) The branch shall be made available on 
& rent-free lease basis for not less than 5 
years. 

B) Of all expenses incurred in maintain- 
ing the operation of the facilities in which 
such branch is located, the institution shall 
be liable only for the payment of applicable 
real property taxes, real property insurance, 
&nd utilities. 

“(C) The lease may provide an option to 
purchase the branch during the term of the 
lease. 

**(2) DEFINITIONS.—For purposes of this sub- 
section— 
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H(A) MINORITY DEPOSITORY INSTITUTION.— 
The term ‘minority depository institution’ 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)— 

(i) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

(i) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor- 
ity individuals. 

(B) WOMEN'S DEPOSITORY INSTITUTION.— 
The term 'women's depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)— 

**(1) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; 

**(11) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and 

(111) more than 50 percent of the senior 
management positions of which are held by 
women. 

"(C) MINORITY.—The term ‘minority’ has 
the meaning given to such term by section 
12040003) of the Financial Institutions Re- 
form, Recovery, and Enforcement Act of 
1989. 

D) The term ‘predominantly minority 
neighborhood' shall be defined by regulation 
by the Corporation.”. 

(b) COMMUNITY REINVESTMENT CREDIT FOR 
DEPOSITORY INSTITUTIONS PROVIDING ASSIST- 
ANCE.—The Community Reinvestment Act of 
1977 (12 U.S.C. 2901 et seq.) is amended by 
adding at the end the following new section: 
*SEC. 808. OPERATION OF BRANCH FACILITIES 

BY MINORITIES AND WOMEN. 

(a) IN GENERAL.—In the case of any depos- 
itory institution which donates, sells on fa- 
vorable terms (as determined by the appro- 
priate Federal financial supervisory agency), 
or makes available on a rent-free basis any 
branch of such institution which is located 
in any predominantly minority neighbor- 
hood to any minority depository institution 
or women's depository institution, the 
amount of the contribution or the amount of 
the loss incurred in connection with such ac- 
tivity shall be treated as meeting the credit 
needs of the institution's community for 
purposes of this title. 

b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) MINORITY DEPOSITORY INSTITUTION.— 
The term ‘minority depository institution’ 
means a depository institution (as defined in 
section 3c) of the Federal Deposit Insurance 
Act)— 

„A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

*(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor- 
ity individuals. 

(2) WOMEN'S DEPOSITORY INSTITUTION.— 
The term 'women's depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)— 

(A) more than 50 percent of the ownership 
or control] of which is held by 1 or more 
women; 

) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and P 

"(C) more than 50 percent of the senior 
management positions of which are held by 
women. 

(3) MINORITY.—The term ‘minority’ has 
the meaning given to such term by section 
1204(c)(3) of the Financial Institutions Re- 
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form, Recovery, and Enforcement Act of 
1989. 

"(4) The term ‘predominantly minority 
neighborhood’ shall be defined by regulation 
by the Corporation.”. 

SEC. 208, SELLER FINANCING PROCEDURES. 

Section 21A(a)12YF) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)(F)), as 
redesignated, is amended by adding at the 
end the following: Within 180 days from the 
date of enactment of the Resolution Trust 
Corporation Reform Act of 1991, the Corpora- 
tion shall conduct a review of its seller fi- 
nancing procedures and endeayor to arrange 
appropriate financing to States, municipali- 
ties and other political subdivisions seeking 
to acquire real property assets of the institu- 
br subject to the Corporation's jurisdic- 

on.”. 

SEC. 209. UTILIZATION OF COMPETITIVE BID- 
DING METHODS. 

(a) COMPETITIVE BIDDING.—Section 
21A(a)12) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(a)(12)), as redesignated, 
is amended by inserting at the end the fol- 
lowing new subparagraphs: 

"(H) UTILIZATION OF COMPETITIVE BIDDING 
METHODS.—In reviewing the Corporation's 
disposition of any real estate owned, any 
non-securitizable loan, or any other illiquid 
asset on a bulk sale basis or on an individual 
basis, the chief executive officer of the Cor- 
poration shall assure that all practicable 
competitive bidding, auction, and other mar- 
keting mechanisms are utilized to the maxi- 
mum extent possible to maintain open com- 
petitive bidding. . 

"(I) ACTIVELY MARKETED ASSETS.—When a 
bona fide offer has been received and is under 
consideration by the Corporation in connec- 
tion with the disposition of any real estate 
owned, any non-securitizable loan, or any 
other illiquid asset, any such asset shall be 
treated by the Corporation as an asset that 
is being actively marketed and is ineligible 
for disposition on a bulk sale basis or as part 
of an asset portfolio sale.” 

(b) REPORT ON AGE OF THE CORPORATION'S 
PORTFOLIO,—The chief executive officer of 
the Corporation shall provide to the Com- 
míttee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance, and Urban Affairs of the 
House of Representatives by March 31, 1992, a 
comprehensive review and summary of the 
amount of time that assets held by the Cor- 
poration from the date of the Corporation's 
creation through December 31, 1991, have 
been retained in the Corporation's portfolio. 
SEC. 210. - OF SIGNIFICANT PROP- 

(a) IN GENERAL.—Section 21A(a)(12) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(12)), as redesignated, is amended— 

(1) in the second to last sentence of sub- 
paragraph (F), by striking all that follows 
"thereafter" and inserting and shall des- 
ignate the properties in the inventory identi- 
fied by the Secretary of the Interior pursu- 
ant to subparagraph (I) as having natural, 
cultural, recreational, or scientific value of 
special significance."; and 

(2) by adding at the end the following new 
subparagraph: 

(J) IDENTIFICATION, DISPOSITION, AND PRO- 
TECTION OF PROPERTIES WITH NATURAL, CUL- 
TURAL, RECREATIONAL, OR SCIENTIFIC VALUE 
OF SPECIAL SIGNIFICANCE.— 

“(i) PURPOSE.—The purpose of this sub- 
paragraph is to provide public and private 
entities with an adequate opportunity and 
incentive to acquire real estate with natural, 
cultural, recreational, or scientific value of 
special significance in order to preserve the 
character of such real estate. 
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(H) IDENTIFICATION OF PROPERTIES.—Not 
later than 60 days after the date on which 
the Corporation submits to the Secretary of 
the Interior any list of real property assets 
of institutions subject to the jurisdiction of 
the Corporation, the Secretary of the Inte- 
rior shall— 

)) review the real property assets of in- 
stitutions contained on such list subject to 
the jurisdiction of the Corporation; and 

"(II) identify properties having natural, 

cultural, recreational, or scientific value of 
special significance. 
The Secretary of the Interior shall imple- 
ment procedures by regulation, which shall 
include categorical exemptions for certain 
real property, in consultation with the Cor- 
poration, to identify properties and to ensure 
that the inventory is examined in a cost-ef- 
fective manner. 

(Iii) NATURAL, CULTURAL, RECREATIONAL, 
AND SCIENTIFIC VALUE DEFINED.—For purposes 
of identifying property having natural, cul- 
tural, recreational, or scientific value of spe- 
cial significance, the Secretary of the Inte- 
rior shall define these terms. In defining 
these terms, the Secretary shall include— 

J) property that receives protection 
under existing Federal laws and executive 
orders due to any unique natural, cultural, 
recreational, or scientific characteristios of 
such property; and 

"(II property that is described in clause 
(iv). 

"(1v) PROPERTY HAVING NATURAL VALUE OF 
SPECIAL SIGNIFICANCE.—For purposes of this 
subparagraph, property having natural value 
of special significance includes property that 
directly contributes to— 

J) the protection of endangered or threat- 
ened plants or animals; 

(I) the protection or restoration of wet- 
lands, as described in the Emergency Wet- 
lands Resources Act of 1986 and other wet- 
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

I) the protection of land that is contig- 
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition for con- 
servation purposes by a Federal or State 
agency. 

"(vy) ESTABLISHMENT OF INFORMATION 
CLEARINGHOUSE.— 

J) After soliciting comments on such se- 
lection from public agencies and nonprofit 
organizations, including comments on 
whether the clearinghouse should be re- 
quired to maintain a mailing list of inter- 
ested agencies and organizations to be noti- 
fied, the Corporation shall select a clearing- 
house to be responsible for disseminating in- 
formation relating to properties with natu- 
ral, cultural, recreational, or scientific value 
of special significance. The clearinghouse 
should be organized to disseminate informa- 
tion according to the geographic location of 
the property rather than the geographic lo- 
cation of the financial institution which had 
controlled the property. 

"(II) After the Corporation has selected a 
clearinghouse, the Secretary of the Interior 
Shall provide the clearinghouse with a list of 
real estate that is available for sale and that 
has been identified as having natural, cul- 
tural, recreational, or scientific value of spe- 
cial significance. 

"(vi) INVENTORY PUBLICATION; NOTIFICATION 
REQUIREMENTS.— 

"(I) UPDATING OF RECORDS.—The Corpora- 
tion shall update its inventory records to re- 
flect the identification of properties by the 
Secretary of the Interior in accordance with 
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clause (ii) not more than 30 days after the 
Corporation is notified of the identification. 

"(II INVENTORY PUBLICATION.—The publi- 
cation by the Real Estate Asset Division of 
the Corporation of a revised list of the Cor- 
poration's inventory of real property assets, 
pursuant to subparagraph (F), shall include a 
designation of all properties identified by 
the Secretary of the Interior as having spe- 
cial significance under clause (ii). 

*(vii) PROPERTY MAINTENANCE AND MANAGE- 
MENT.—The Corporation shall maintain any 
property identified by the Secretary of the 
Interior as having special significance under 
clause (ii) in a manner consistent, with the 
preservation of the property's special signifi- 
cance. Nothing contained in this subpara- 
graph shall be construed to require the Cor- 
poration to restore, rehabilitate, or reclaim 
any such property, or to undertake any simi- 
lar activities. The Corporation may employ, 
on a reimbursable basis, the services of any 
qualified individual to provide technical as- 
sistance and to maintain and manage the 
property during the period that the property 
is subject to the jurisdiction or control of 
the Corporation. 

"(viii) TRANSFER OF INVENTORY LANDS.— 
Notwithstanding any other provision of this 
Act, the Corporation may in its sole discre- 
tion transfer property identified by the Sec- 
retary under clause (11), or interests therein, 
at 50 percent of market value, as determined 
in accordance with the Corporation's estab- 
lished methods of appraisal or valuation, to 
any public agency or nonprofit organization 
if the agency or organization agrees to pro- 
tect and maintain the special nature of the 
property by deed or other recorded instru- 
ment which is binding upon successors in in- 
terest to the property. If any such property 
sold ceases to be used by the public agency 
or nonprofit organization in the manner 
agreed to under this clause, all rights, title, 
and interest in and to the covered property 
shall revert to the United States. 

* (1x) TRANSFER TO FEDERAL OR STATE AGEN- 
CIES.—Notwithstanding any other provision 
of this Act, at the request of the Secretary of 
the Interior, the Corporation shall transfer 
real property, or interests therein, without 
reimbursement, to any Federal or State 
agency for conservation purposes if the 
transfer of such property would directly con- 
tribute to— 

J) the protection of endangered or threat- 
ened plants or animals; 

(II) the protection or restoration of wet- 
lands as described in the Emergency Wet- 
lands Resources Act of 1986 and other wet- 
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

(III) the protection of land that is contig- 
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition by a Fed- 
eral or State agency. 


Any such request by the Secretary of the In- 
terior shall be made within 120 days from the 
date on which the Corporation submits to 
the Secretary of the Interior any list of real 
property assets of institutions subject to the 
jurísdiction of the Corporation. 

"(x) TRANSFER OF PROPERTY TO PUBLIC 
AGENCIES OR NONPROFIT ORGANIZATIONS.— 

"(I) RIGHT OF FIRST OFFER.—For a 45-day 
period beginning on the date that the clear- 
inghouse receives the líst of real estate from 
the Secretary of the Interior pursuant to 
clause (v), the Corporation shall not offer to 
sell property on the list to any entity other 
than & public agency or nonprofit organiza- 
tion described in clause (viii). 
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(II) NOTICE OF INTEREST.—If a public agen- 
cy or nonprofit organization submits a time- 
ly notice of interest in the property, the Cor- 
poration may not sell or otherwise transfer 
the property during the 90-day period begin- 
ning upon the expiration of the initial 45-day 
period, except to such agency or nonprofit 
organization under clause (viii). 

(III) NO NOTICE OF INTEREST.—If the Cor- 
poration does not receive a timely notice of 
interest in the property from a public agency 
or nonprofit organization, the Corporation 
may sell or otherwise transfer the property 
to any purchaser or transferee. 

( XI) UNDEVELOPED LAND.—Pending the de- 
termination by the Secretary of the Interior 
as to whether property has natural, cultural, 
recreational, or scientific value of special 
significance under clause (ii) the Corpora- 
tion shall not offer to sell any parcel of un- 
developed land larger than 5 acres except to 
a public agency or nonprofit organization 
that agrees to comply with the condition 
contained in clause (viii) or to a Federal or 
State agency under clause (ix) If the Sec- 
retary of the Interior fails to make a deter- 
mination under clause (ii) with respect to 
any such parcel of land larger than 5 acres 
within 120 days from the date on which the 
Corporation has submitted a list of property 
containing such parcel of undeveloped land 
larger than 5 acres, the Corporation shall 
have the right to sell or otherwise transfer 
any such parcel. Nothing contained in this 
section shall be construed to prohibit the 
Corporation from selling or otherwise trans- 
ferring any property other than undeveloped 
land larger than 5 acres pending a deter- 
mination of the Secretary of the Interior 
under clause (11). 

( XII) LIMITATION OF PRIVATE RIGHT OF AC- 
TION.—The provisions of this subparagraph, 
or any failure by the Corporation to comply 
with the provisions, may not be used by any 
person to attach or defeat title to property 
after it is conveyed by the Corporation. The 
preceding sentence shall not apply in the 
case of a failure by any successor in interest 
to property conveyed or transferred by the 
Corporation under this subparagraph, to 
comply with clause (viii). 

( XIII) ADMINISTRATIVE PROVISIONS.— 

J) The Corporation shall not reimburse 
or otherwise compensate the Secretary of 
the Interior for the costs and expenses in- 
curred by the Secretary in carrying out his 
responsibilities under this subparagraph, ex- 
cept as provided in clause (vii). 

"(II) The requirements imposed upon the 
Corporation by this subparagraph shall be- 
come effective upon the date on which final 
regulations adopted by the Secretary of the 
Interior pursuant to clause (ii)(II) take ef- 
fect, or 90 days after the date of enactment 
of the Resolution Trust Corporation Reform 
Act of 1991, whichever is later. The Secretary 
shall issue regulations pursuant to clause 
(iiXII) not later than 120 days after the date 
of enactment of this Act.“. 

(b) AMENDMENTS TO THE COASTAL BARRIER 
IMPROVEMENT ACT.—Section 10 of the Coastal 
Barrier Improvement Act of 1990 (12 U.S.C. 
1441a-3) is amended— 

(1) in the section heading, by striking 
“RTC AND”; 

(2) in subsections (a)(1) and (b)(1), by strik- 
ing “Resolution Trust Corporation and the”; 

(3) in subsection (a)(1), by striking “each 
submit” and inserting “submit”; 

(4) in subsection (a)2), by striking ‘‘each 
corporation concerned" and inserting the 
Federal Deposit Insurance Corporation"; 

(5) in subsections (a)(1), (b), (b)(2), (bX3), 
and (b)(4), by striking ''the corporation con- 
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cerned'" each time it appears and by sub- 
stituting “the Federal Deposit Insurance 
Corporation“; 

(6) in subsection (b)(3), by striking a cor- 
poration concerned" and by substituting 
“the Federal Deposit Insurance Corpora- 
tion”; 

(7) in subsection (c), by striking paragraph 
(1) and by redesignating paragraphs (2), (3), 
and (4), as paragraphs (1), (2), and (3), respec- 
tively; and 

(8) by striking subsection (c)(1)(A), as re- 
designated, and inserting the following: 

“(A) to which the Federal Deposit Insur- 
ance Corporation has acquired title in its 
corporate capacity or which was acquired by 
the former Federal Savings and Loan Insur- 
ance Corporation in its corporate capacity; 
and". 


SEC. 211. OFFICE OF DISPUTE RESOLUTION. 


Section 21A(aX12) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)), as re- 
designated, is amended by adding at the end 
the following new subparagraph: 

"(K) OFFICE OF DISPUTE RESOLUTION.—The 
Corporation shall establish an Office of Dis- 
pute Resolution, which shall have only the 
following duties: 

“(i) To act as an impartial mediator to re- 
solve disputes that may arise between asset 
management and disposition contractors and 
owners of property subject to loans formerly 
held by the Corporation. 

(1) To work with the parties described in 
clause (1) for the purpose of settling dis- 
putes.”. 


SEC. 212. INTEREST PAID BY INSTITUTIONS IN 
CONSERVATORSHIP, 


Section 21A(a)(4) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(a)(4)) as redesig- 
nated, is amended— 

(1) by striking Except as provided" and 
inserting the following: 

“(A) IN GENERAL.—Except as provided”; 
and 

(2) by adding at the end the following new 
subparagraph: 

B) RESTRICTION ON INTEREST RATE PAID.— 
Any insured depository institution for which 
the Corporation is the conservator may not 
pay a rate of interest on such funds which, at 
the time that such funds are accepted, sig- 
nificantly exceeds the rate paid on deposits 
of similar maturity in such institution's nor- 
mal market area for deposits accepted in the 
institution's normal market area.”. 


SEC. 213. MANAGEMENT AND DISPOSITION OF 
PROPERTY BY LOCAL OFFICE 
WHICH IS CLOSEST TO THE PROP- 
ERTY. 


Section 21A(a)12) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)), as re- 
designated, is amended by adding at the end 
the following new subparagraph: 

"(L) REAL ESTATE MANAGEMENT AND DIS- 
POSITION.—The Corporation shall establish a 
procedure under which— 

“(i) real estate assets of any institution de- 
scribed in paragraph (3)(A) shall be managed 
and disposed of by the Corporation through 
the office of the Corporation which is closest 
to the location of any such real estate asset; 
and 

i) the management and disposition of as- 
sets pursuant to clause (i) shall be properly 
&ccounted for to the office of the Corpora- 
tion which is responsible for administering 
the receivership of the institution referred to 
in such clause, consistent with the fiduciary 
responsibility of the Corporation to the 
creditors of the institution.”. 
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TITLE III—MISCELLANEOUS 
SEC. 301. SUSPENSION OF FUNDING UPON THE 


(a) FINANCIAL STATEMENT FOR FISCAL YEAR 
1990.—If no financial statement of the Cor- 
poration for fiscal year 1990 which has been 
independently audited by a certified public 
accountant has been submitted to the Con- 
gress by the end of fiscal year 1991, no 
amount provided to the Corporation under 
section 21A(i) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(b) FINANCIAL STATEMENT FOR FISCAL YEAR 
1991.—If no financial statement of the Cor- 
poration for fiscal year 1991 which has been 
independently audited by a certified public 
&ccountant has been submitted to the Con- 
gress by the end of fiscal year 1992, no 
&mount provided to the Corporation under 
section 21A(1) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(c) INDEPENDENT AUDIT PROVISION.—An 
audit of a financial statement of the Cor- 
poration which has been conducted by the 
Comptroller General of the United States, 
using the services of certified public ac- 
countants, shall be treated as an independ- 
ent audit for purposes of subsections (a) and 
(b). 

SEC. 302. 3 DEPOSITORS Nor COV- 

Section 21A(a) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(a)) as redesig- 
nated, is amended by adding to the end the 
following new paragraph: 

(15) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.— 

"(A) IN GENERAL.—The Corporation may 
not take action, directly or indirectly, with 
respect to any institution described in para- 
graph (3)(A) that would have the effect of in- 
creasing losses to the Corporation by pro- 
tecting— 

) depositors for more than the insured 
portion of deposits (determined without re- 
gard to whether such institution is liq- 
uidated); or 

**(11) creditors other than depositors. 

(B) PURCHASE AND ASSUMPTION TRANS- 
ACTIONS.—No provision of this paragraph 
shall be construed as prohibiting the Cor- 
poration from allowing any person who ac- 
quires any assets or assumes any liabilities 
of any institution described in paragraph 
(3)(A) for which the Corporation has been ap- 
pointed conservator or receiver to acquire 
uninsured deposit liabilities of such institu- 
tion so long as the Corporation does not 
incur any loss with respect to such deposit 
liabilities in an amount greater than the loss 
which would have been incurred with respect 
to such liabilities if the institution had been 
liquidated.”. 

SEC. 303. DISCLOSURE OF CERTAIN RESOLUTION 
TRUST CORPORATION SALARIES. 

Section 21A(j(5XB)iii) of the Federal 
Home Loan Bank Act (1441a(j)(5)(B)(iii)), as 
redesignated, is amended by adding before 
the period the following: , and the name of 
each person acting on behalf of the Corpora- 
tion and the Federal Deposit Insurance Cor- 
poration paid at a rate in excess of the rate 
for level V of the Executive Schedule during 
such period, and the amount of compensa- 
tion paid such employees during the report- 
ing period". 

SEC. 304. WHISTLEBLOWER PROTECTION. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by 
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adding at the end the following new sub- 

section: 

*"(q) RTC AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.— 

**(1) PROHIBITION AGAINST DISCRIMINATION.— 
The Corporation and any person who is per- 
forming, directly or indirectly, any function 
or service on behalf of the Corporation may 
not discharge or otherwise discriminate 
against any employee (including any em- 
ployee of the Federal Deposit Insurance Cor- 
poration being utilized by the Corporation) 
with respect to compensation, terms, condi- 
tions, or privileges of employment because 
the employee (or any person acting pursuant 
to the request of the employee) provided in- 
formation to the Corporation, the Attorney 
General, or any appropriate Federal banking 
agency (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) regarding any 
possible violation of any law or regulation 
by the Corporation or such person or any di- 
rector, officer, or employee of the Corpora- 
tion or the person. 

"(2  ENFORCEMENT.—Any employee or 
former employee who believes that such em- 
ployee has been discharged or discriminated 
against in violation of paragraph (1) may file 
& civil action in the appropriate United 
States district court before the end of the 2- 
year period beginning on the date of such 
discharge or discrimination. 

*(3) REMEDIES.—If the district court deter- 
mines that a violation has occurred, the 
court may order the Corporation or the per- 
son which committed the violation to— 

“(A) reinstate the employee to the employ- 
ee's former position; 

) pay compensatory ; or 

(O) take other appropriate actions to rem- 
edy any past discrimination. 

*(4) LIMITATION.—The protections of this 
section shall not apply to any employee 
who— 

(A) deliberately causes or participates in 
the alleged violation of law or regulation; or 

(B) knowingly or recklessly provides sub- 
stantially false information to the Corpora- 
tion, the Attorney General, or any appro- 
priate Federal banking agency.“ 

SEC. 305. GAO STUDY OF PRIVATIZATION OF RES- 
OLUTION TRUST CORPORATION 
FUNCTIONS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
of— 

(1) the feasibility of transferring all or a 
substantial portion of the functions being 
performed by the Corporation as of the date 
of enactment of this Act to the private sec- 
tor; 

(2) the most efficient methods for accom- 
plishing the transfer; and 

(3) the potential benefits of the transfer to 
the Corporation and the United Sates Gov- 
ernment. 

(b) REPORT.—The Comptroller General 
shall submit a report to the Congress before 
the end of the 6-month period beginning on 
the date of the enactment of this Act con- 
taining— 

(1) the findings and conclusions of the 
Comptroller General in connection with the 
study conducted under subsection (a); and 

(2) such recommendations for legislative or 
administrative action as the Comptroller 
General may determine to be appropriate.e 


e Mr. DIXON. Mr. President, for some 
time I have been very concerned about 
the progress of the Resolution Trust 
Corporation. As chairman of the Sub- 
committee on Consumer and Regu- 
latory Affairs, I have become more and 
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more alarmed that the RTC is not op- 
erating efficiently. I am equally dis- 
tressed over the RTC’s apparent lack of 
accountability. 

In hearings before both the sub- 
committee and the full Banking Com- 
mittee, I have listened to testimony 
from representatives of small busi- 
nesses, from academics, and from RTC 
officials. The cumulative effect of 
these hearings and testimonies is that, 
I am convinced, more than ever, that 
the administrations handling of the 
savings and loan debacle has been poor- 
ly conceived and inadequately exe- 
cuted. Most of all, I am convinced that 
the original oversight structure of the 
RTC was poorly designed by the admin- 
istration, creating unclear lines of de- 
cisionmaking and diffusing needed ac- 
countability. 

Again, in hearing after hearing, in 
letter after letter, in town meeting 
after town meeting, citizens have 
voiced their concern over the RTC. The 
horror stories are mind boggling, and 
sadly, 1 do not see them diminishing. 
Two full years after the creation of the 
RTC, it is still an unwieldy bureauc- 
racy staffed with career bureaucrats 
who have little understanding of pri- 
vate sector needs. This Senator and 
other members have listened to the re- 
peated assurances that changes would 
be made and that goals would be met. 
Well, I have news that is no news to the 
many frustrated individuals through- 
out the country: The assurances keep 
flooding from the RTC but changes and 
progress are only trickling out. 

Remember, it was the administration 
that set up the Resolution Trust Cor- 
poration; it was the administration 
that first told us that the bailout 
would cost the American taxpayers $19 
billion, then $40 billion, then $80 bil- 
lion, and finally $160 billion. Now it is 
the administration that tells us not to 
change the structure of the RTC. The 
administration asked Congress to ac- 
cept their plan for the RTC, but one 
look at the escalating cost to the tax- 
payer, exacerbated by a poorly con- 
structed and poorly run RTC, empha- 
sizes Congress' responsibility to take 
corrective action. 

Last summer, I introduced a bill to 
create the position of chief executive 
officer of the RTC. It was my hope that 
we could find a strong, independent 
businessperson with proven success in 
the private sector to turn things 
around. Equally important was the 
goal of increased accountability. I 
wanted one person to make the deci- 
sions and one person to be held ac- 
countable. I wanted the buck passing 
and finger pointing to end. 

The administration has recently se- 
lected a CEO for the RTC and 1 applaud 
this action. The creation of an RTC 
CEO was an important first step; how- 
ever, it is not enough. There is concern 
that the present RTC oversight appara- 
tus might be so diffused and so sprawl- 
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ing as to rob this CEO of any potential 
for success. 

Instead of establishing a clear link of 
responsibility, the authority and ac- 
countability for the policies and oper- 
ations of the RTC are divided between 
two boards. By law, the oversight 
board is to be held accountable for the 
RTC, while exclusive authority for 
management of the Corporation is 
vested in the FDIC. The RTC Board is 
subject to oversight board supervision 
for some of its functions but not for 
others. Clearly, this is a confused and 
inefficient system. 

Recently, the administration pro- 
posed a plan to modify the existing 
dual board structure. This was to be 
accomplished in part by adding new 
members to each of the two boards and 
then slightly modifying the power of 
the oversight board. It is this Senator's 
opinion that this relatively cosmetic 
face lift does nothing to seriously re- 
pair the flawed features of the RTC's 
structure. 

On October 23, 1991, 1 chaired a hear- 
ing on restructuring the RTC. The tes- 
timony was direct and compelling. Dr. 
Harold Seidman, senior fellow at the 
National Academy of Public Adminis- 
tration, a nonpartisan organization, 
stated: 

We do not believe these basic deficiencies 
in the present structures can be cured by 
halfway measures and mere tinkering with 
the membership and functions of the over- 
sight board. 

He went on to say: 

The creation of a dual board structure for 
a U.S. Government corporation is utterly 
without precedent and cannot be justified as 
necessary to maintain sound management 
and protect the public interest. 

Mr. Alan Dean, another expert in 
public administration testified: 

I have never seen such a Jerry-built * * * 
unsatisfactory structure as that which now 
exists for the RTC framework. 

This Senator has become convinced 
that oversight by two boards results in 
unnecessary confusion and conflict. I 
am determined to give the new RTC 
CEO, Al Casey, the best possible chance 
for success. I am a great believer in the 
power of one qualified individual to ef- 
fect significant change. I believe Al 
Casey is an individual who can make 
changes and put the RTC back on the 
right track, but we must be sure that 
his hands are not tied. Mr. Dean addi- 
tionally stated: 

To pretend that a confused multi-board 
structure will be a help to Mr. Casey is sim- 
ply not the case * * * I think any objective 
observer would note, there's absolutely no 
reason for these two boards, nor would it be 
difficult for Congress to provide for their 
elimination. 

Mr. President, today I join with Sen- 
ator RIEGLE in introducing S. 1943, a 
bill that calls for a single streamlined 
Board of Directors chaired by the Chief 
Executive Officer of the Resolution 
Trust Corporation. 

I believe this is one more crucial step 
in insuring that we clean up the clean- 
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up. As I have said before, I do not be- 
lieve that all of the RTC's problems 
will be instantly solved; they will not. 
I do believe that a strong CEO, serving 
as Chairperson to a streamlined Board, 
can begin to take action to solve the 
bureaucratic nightmares which have 
plagued the RTC.e 

€ Mr. DODD. Mr. President, I rise 
today to join the distinguished chair- 
man of the Banking Committee, Sen- 
ator RIEGLE, and others in introducing 
the Resolution Trust Corporation Re- 
form Act of 1991. 

The RTC Reform Act will streamline 
the RTC's management. At the outset, 
I realize it is difficult for people to in- 
Stinctively understand the need for 
doing this. Management theory, after 
all, is a dry subject that is usually the 
province of business school academi- 
cians. 

The fact is that the Resolution Trust 
Corporation was created in 1989 to 
clean up the remains of the savings and 
loan debacle. The RTC is charged with 
closing down failed thrifts and selling 
off their assets, all at the least possible 
cost to taxpayers. 

Mr. President, RTC restructuring is 
important because cleaning up the 
thrift debacle may cost every man, 
woman, and child in America as much 
as $1,000 each before all is said and 
done. That translates into a total of 
more than $250 billion. And that is 
money that could be much better spent 
on health care, or housing, or edu- 
cation, or on any of a thousand and one 
other pressing needs. 

The more disorganized the RTC is, 
the higher the ultimate cost is going to 
be. The more cumbersome the RTC's 
management structure is, the harder it 
will be to get the job done and to put 
this disaster behind us. 

Mr. President, there is no question 
about it. The RTC is disorganized. The 
two-Board structure that is supposed 
to be running things makes even the 
most complicated Rube Goldberg con- 
traption look simple by comparison. 
Decisions aren't made. Simple ques- 
tions take months to get answered. Ac- 
countability is divided, and the truth 
is, no one's in charge. And for every 
day that the problems persist, the cost 
to taxpayers rises. 

In addition, the chaos at the RTC 
creates huge headaches for those who 
try to do business with the agency. 

Just today I received a letter from a 
constituent who has been seeking for 
months to take possession of a house 
that he bought at an RTC auction back 
in June. Three times the RTC has set a 
date for closing. Three times those 
dates have gone by the boards because 
the RTC can't get all its documents to- 
gether, or hasn't had all the necessary 
signoffs from its officials, or there has 
been some other snafu. 

Mr. President, it is very cold up in 
Connecticut this time of year, and my 
constituent's house is unoccupied be- 
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cause of RTC delays. While papers are 
shuffled among the RTC offices in Mas- 
sachusetts, Pennsylvania, and Califor- 
nia, squatters appear to be taking ref- 
uge in his house. The utilities cannot 
be switched on, and as a result the 
water pipes may burst and the heating 
system freeze. Dealing with the RTC is 
turning into a much more expensive 
proposition than my constituent bar- 
gained for. 

And this constituent's case is by no 
means an isolated incident. Rather, it 
is a prime example of the type of hor- 
ror story I hear all the time about the 
RTC. Higher ups can't make decisions 
because it is never clear who is in 
charge. Papers are shuffled through an 
endless series of bureaucratic mazes all 
across the country. Many buyers just 
walk away, frustrated. And those who 
do persist wind up paying through the 
nose for all their trouble. 

Mr. President, the bill we are intro- 
ducing today would simplify the RTC’s 
structure. Following the example of 
private corporations, it would establish 
one board to set broad policies, and one 
chief executive officer to manage day- 
to-day operations. This structure is not 
a panacea and it will not end all the 
horror stories. But it will clear up 
much of the confusion that breeds so 
many bureaucratic snafus. 

How is the administration responding 
to this proposal? 

The Treasury Department's so-called 
RTC restructuring plan begins with the 
pretzel logic of the current system, and 
builds in even more bureaucracy. The 
administration insists it will not allow 
all the management responsibility to 
be concentrated in a single board. In- 
stead, it wants to keep the current 
two-Board structure, and add members 
to each. That is very odd coming from 
an administration that rails constantly 
against inefficiency in Government and 
the need to streamline the bureauc- 
racy. 

Mr. President, I regret to say it, but 
Iam afraid that this is the same type 
of inflexibility and ignorance of reality 
that we are seeing from the adminis- 
tration on a host of financial issues. 
The administration needs to wake up 
and begin to demonstrate the type of 
leadership that current problems re- 
quire, not just on the RTC, but on the 
credit crunch and other matters. 

Yesterday, for example, I voted 
against the nomination of Bob Clarke 
to continue as Comptroller of the Cur- 
rency. It was not out of any animosity 
toward Mr. Clark. Quite the contrary, I 
like Bob Clarke, but I felt I had no 
choice but to send the administration a 
message to pay attention to the credit 
crunch in New England. 

The truth is that we're being clob- 
bered up there. We've lost 96,000 jobs 
over the past year in Connecticut 
alone. Business failures in Connecticut 
during the first seven months of 1991 
were up 220 percent over the same pe- 
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riod in 1990. Thousands have exhausted 
their unemployment benefits. Things 
haven't been this bad since the Second 
World War, and people no longer talk 
about a recession. They talk about a 
depression. 

The credit crunch is making matters 
much worse. I could tell you story 
after story of banks cutting off credit- 
worthy borrowers, many of whom have 
been customers for years. I could tell 
you about the cases I know of small 
companies literally being put out of 
business because once they are cut off, 
there's nowhere else to turn for credit. 
And the more businesses that fail, the 
longer the unemployment lines stretch. 

Mr. President, the people of Con- 
necticut and New England need help, 
and they need it fast. And that is why 
I was sent down here, not to ignore 
their problems. Not to paper over their 
pain with some bad assertions that re- 
covery is just around the corner. But to 
find ways that Government can play a 
positive, proactive role in getting our 
economy moving again. 

In this vein, other members of the 
New England delegation and I have 
gone to the administration time after 
time after time. We've met with them. 
We've had them up to New England for 
countless visits. We have had a whole 
series of pleasant meetings and polite 
conversations, but every time we've 
tried to get the administration to take 
some concrete action that could ease 
people's pain, we've been turned down. 
On capital infusion. On getting the reg- 
ulators to be more sympathetic to our 
economic problems. Each time we've 
asked for their help, the administra- 
tion has given us a flat-out “No.” 

Of course, the administration trots 
out a whole list of directives it has is- 
sued to regulators about the credit 
crunch. They issued another one today, 
but if they would only talk to people in 
New England, they'd understand pretty 
quickly that the message isn't getting 
through. On Monday I met with a 
group of 30 CPA's who represented over 
1,000 businesses in Connecticut. They 
know all too well that there is still a 
credit crunch in Connecticut, and they 
speak eloquently about the climate of 
fear that still grips lenders, even after 
the raft of Treasury directives. 

Mr. President, the administration 
needs to wake up and see the pain and 
the suffering and the anger for them- 
selves. They need to demonstrate they 
care. They need to roll up their sleeves, 
and find some solutions. I have worked 
with others in Congress on capital infu- 
Sion plans, on an innovative stock 
guarantee proposal for small banks, 
&nd on other efforts. And I would love 
to see the administration join us on 
some of those efforts. 

Mr. President, I want to mention one 
other issue in this connection. Last 
year, the distinguished junior senator 
from Missouri [Mr. BOND] and I pushed 
through a bill to explore the causes of 


November 7, 1991 


the thrift crisis. Our idea was to set up 
a bipartisan panel that would compile 
a complete account of the many factors 
which contributed to the biggest finan- 
cial disaster in the history of human- 
ity. 

This panel was created almost a year 
ago, but it has not yet met, because of 
a host of bureaucratic delays. I would 
hope that the administration will 
make some efforts to cut through the 
red tape, so that the commission can 
get underway. It is far past time that 
America got some answers about the 
source of the $180 billion hole that the 
RTC is now trying to fill. 

Mr. President, in closing, let me say 
that I am pleased that negotiations are 
once again slouching toward produc- 
tion of à banking bill. The administra- 
tion has worked hard for a bill, and 
has, I think, demonstrated great real- 
ism in recognizing the wisdom of mod- 
ernizing our financial services indus- 
try. My hope is, however, that the ad- 
ministration will soon put the same de- 
gree of energy and realism into the 
RTC restructuring issue, the credit 
crunch, and the thrift commission.e 


By Mr. KENNEDY (for himself, 
Mr. HARKIN, Mr. PELL, and Mr. 
BINGAMAN): 

S. 1944. A bill to amend the Public 
Health Service Act to strengthen the 
Nation's health promotion and disease 
prevention activities, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

HEALTH PROMOTION AND DISEASE PREVENTION 
ACT OF 1991 

Mr. KENNEDY. Mr. President, today 
I am introducing legislation to im- 
prove two of the most neglected as- 
pects of our health care system—health 
promotion and disease prevention. The 
Health Promotion and Disease Preven- 
tion Act of 1991 emphasizes that an 
ounce of prevention is worth a pound of 
cure. It capitalizes on the strengths of 
the current law and further solidifies 
the Federal-State partnership in pro- 
moting health and preventing disease 
and disability. 

Preserving and enhancing the quality 
of life for all Americans is the overall 
goal of this legislation and it is par- 
ticularly timely now. Over three-quar- 
ters of our national health care costs 
are the result of diseases or injuries 
that are preventable. Nine preventable 
chronic diseases are responsible for 
over 50 percent of all deaths in this Na- 
tion. Yet, of over $600 billion spent on 
health care each year, less than 3 per- 
cent will be spent on health promotion 
and disease prevention. 

Chronic diseases, such as heart dis- 
ease and cancer, are responsible for 
over 1.5 million deaths each year. Sev- 
enteen percent of children under the 
age of 6 may be suffering from lead poi- 
soning. Over 2.3 million victims are 
hospitalized for injuries each year and 
over 150,000 deaths result. Twenty to 
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thirty percent of children aged 2 and 
younger have inadequate immuniza- 
tion. Many of the factors responsible 
for chronic diseases, disabilities, or 
deaths are preventable through health 
promotion and disease prevention ac- 
tivities. 

The human costs are accompanied by 
the staggering economic costs for 
treatment of these preventable condi- 
tions. Cardiovascular disease alone 
costs the Nation $135 billion annually. 
Injuries cost $100 billion and cancer 
costs $70 billion. The lifetime cost of 
one child with congenital rubella is 
$354,000, which could have been avoided 
if the mother had been immunized at a 
cost of $30. Over 7 million Americans 
have coronary artery disease. The costs 
associated with the surgical treatment 
of this disease averages $30,000 per pa- 
tient. 

The treatment of advanced cervical 
cancer costs $28,000 for just the first 
year. The lifetime costs to treat and 
rehabilitate quadriplegic victims of 
preventable injury exceed $570,000. We 
pay billions of dollars a year to treat 
diseases and illness that could have 
been prevented. 

The effectiveness of preventive 
health measures has been  dem- 
onstrated time and again. The control 
of high blood pressure is one of the 
most effective measures for reducing 
death rates from heart disease and 
stroke. The cost-benefit analysis of 
lead poisoning prevention suggests 
that for every dollar invested we save 
two in future treatment. 

The preventive health and health 
service block grant provides funding to 
States for a wide range of public health 
and preventive services, including 
breast and cervical screening, hyper- 
tension and cholesterol screening, 
health education, emergency medical 
technician training, rodent control, 
water fluoridation, and dental health. 
In addition to the block grant, several 
categorical programs include childhood 
lead poisoning prevention, injury con- 
trol, and sexually transmitted disease 
control. 

Although the block grant activities 
and categorical programs have been 
successful in providing some preven- 
tive health services, the current health 
promotion and disease prevention ac- 
tivities need vigorous revitalization. 
The public health system continues to 
suffer from lack of resources, lack of 
uniform data reporting, insufficient 
priorities, poor coordination between 
different levels of government, and in- 
adequate accountability. 

This legislation focuses on correcting 
the health problems of adolescents, 
women, and minorities, on injury pre- 
vention and on control and prevention 
of childhood lead poisoning by dra- 
matically strengthening our public 
health system programs and infra- 
structure. 

Contrary to standard thought, ado- 
lescents are not among the healthiest 
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Americans. About one in five of today’s 
adolescents have at least one serious 
health problem. The future contribu- 
tions of young people are too often lost 
because of the senseless violence of sui- 
cide and homicide, or the tragedy of 
malnutrition or chronic despair which 
occur in many of our youth. Young 
Americans are the Nation’s future, and 
we must act systematically and aggres- 
sively to meet their complex needs. 

In women, cardiovascular disease ac- 
counts for 28 percent of all deaths. In 
1991, an estimated 175,000 new causes of 
breast cancer and about 44,500 deaths 
will occur, In addition, osteoporosis, 
obesity, and infertility are major 
threats to the health and well-being of 
women in America. 

Minorities and the poor continue to 
suffer disproportionately from serious 
health conditions. Many preventable 
diseases occur at higher rates and ac- 
cess to quality health promotion and 
disease prevention services are inad- 
equate. 

Unintentional injuries are the fourth 
leading cause of death resulting in 
about 100,000 deaths each year. 
Nonfatal injuries are responsible for 1 
of every 6 hospital days. The economic 
costs from injuries have been esti- 
mated at $100 billion annually. 

This legislation strengthens our ef- 
forts in adolescent health, the health 
of women, in lead poisoning prevention 
and screening, and in injury control. It 
will help reduce the heavy burden of 
chronic illness, morbidity, and disabil- 
ity in minorities and the disadvantaged 
and it will strengthen the current pre- 
ventive health and health services 
block grant and categorical programs. 
Plainly put, this legislation will save 
millions of American lives through the 
promotion of health and the prevention 
of disease. 

The economic costs are staggering. It 
is the human costs, that shock the 
mind, heart, and conscience of the Na- 
tion. We can do far more to prevent the 
physical, emotional, and mental an- 
guish that result from premature dis- 
ease, disability, and death and that 
scar so many families in our society. 

With this legislation, we take a 
major step toward improving the Na- 
tion’s health and enhancing our future. 
I urge my colleagues to support this 
measure, and I ask unanimous consent 
that the full text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1944 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Health Promotion and Disease Preven- 
tion Act of 1991”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 
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TITLE I—HEALTH PROMOTION AND 
DISEASE PREVENTION ASSISTANCE 

Sec. 101. Short title. 

Subtitle A—Preventive Health and Health 
Services Block Grant 

Sec. 110. Reauthorization of preventive 
health and health services 
block grant. 

111. Reporting and data collection im- 
provements. 

112. Establishment of block grant re- 
quirement to address health 
promotion and disease preven- 
tion related to women’s health. 

113. Reauthorization of State planning 
functions. 

114. Health promotion and disease pre- 
vention research centers. 

Sec. 115. Use of allotments. 

Sec. 116. Training. 

Subtitle B—National Health Objectives 
Project Grants to States 

Sec. 121. National health objectives project 
grants to States. 

Subtitle C—Categorical Programs 

131. National demonstration projects 
for women’s health. 

132. Increased injury prevention activi- 


ties. 

. 183. Establishment of an Office of Ado- 
lescent Health. 

. 134. Improvement in lead poisoning 
screening and prevention. 

. 135. Prevention and control of sexually 
transmitted diseases. 

136. Screening and early detection of 
prostate cancer, 

. 137. Special regional and national dem- 
onstration projects for minor- 
ity health promotion and dis- 
ease prevention. 

TITLE II-COORDINATION OF HEALTH 

PROMOTION AND DISEASE PREVEN- 
TION ACTIVITIES 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 201. Short title. 

Sec. 202. Health information and health pro- 
motion. . 

Sec. 203. Interdepartmental coordinating 
council. 

Sec. 204. Dissemination of health informa- 
tion. 

Sec. 205. Report, on national health status 
improvement. 

Sec. 206. Health education curriculum. 

Sec. 207. State offices of minority health. 


TITLE III—CENTERS FOR DISEASE CON- 
TROL AND PREVENTION FOUNDATION 

Sec. 301. Short title. 

Sec. 302. Establishment of the Centers for 
Disease Control and Prevention 
foundation. 

TITLE IV—PREVENTABLE CASES OF 
INFERTILITY 

Sec. 401. Establishment, of program of grants 
regarding preventable cases of 
infertility arising as result of 
sexually transmitted diseases. 

TITLE V—MISCELLANEOUS 

Sec. 501. Establishment of an Advisory 
Council on Health Promotion 
and Disease Prevention. 

502. Responsibilities of members of the 
commissioned corps for health 
promotion and disease preven- 
tion. 

Sec. 503. Responsibilities of the surgeon gen- 
eral for disseminating informa- 
tion and recommendations. 

Sec. 504. Change in name of Centers for Dis- 
ease Control. 

Sec. 505. Study concerning the reduction of 
the risk of bloodborne disease 
transmission. 


Sec. 
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SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 


TITLE I—HEALTH PROMOTION AND 
DISEASE PREVENTION ASSISTANCE 
SEC. 101. SHORT TITLE. 
This title may be cited as the Health Pro- 
motion and Disease Prevention Assistance 
Act of 1991”. 


Subtitle A—Preventive Health and Health 
Services Block Grant 
SEC. 110. REAUTHORIZATION OF PREVENTIVE 
HEALTH AND HEALTH SERVICES 
BLOCK GRANT. 

Section 1901 (42 U.S.C. 300-w) is amended— 

(1) in subsection (a) by striking out 
**$95,000,000'' and all that follows through the 
end thereof and inserting the following: 
*$275,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fis- 
cal years 1993 through 1996."’; 

(2) in subsection (b), by striking out ''at 
least $3,500,000" and inserting in lieu thereof 
“at least $7,000,000"; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

"(c) Notwithstanding any other provision 
of this subtitle, if amounts appropriated 
under subsection (a) for any fiscal year ex- 
ceed $150,000,000 all of such amounts shall be 
used to carry out subpart 2 for such fiscal 
year.". 

SEC, 111. REPORTING AND DATA COLLECTION IM- 
PROVEMENTS. 


(a) ANNUAL REPORTS.—Subsection (a) of 
section 1906 (42 U.S.C. 300w-5(a)) shall be 
&mended to read as follows: 

"(a)1) Each State receiving an allotment, 
and each entity receiving a grant, under this 
part shall prepare and submit to the Sec- 
retary an annual report concerning the ac- 
tivities carried out by such State or grantee 
with amounts received under this part. Such 
reports shall describe the services provided 
using such amounts in accordance with sub- 
sections (a) and (e) of section 1904. 

"(2) The Secretary, acting through the 
Centers for Disease Control and Prevention 
and in consultation with the States and the 
National Health Objectives Advisory Com- 
mittee, shall develop uniform data items and 
data formats for the annual reports required 
under paragraph (1) Such uniform data 
items and formats shall constitute the mini- 
mum requirements that States must meet in 
submitting annual reports under paragraph 
(1). 

**(3) In addition to complying with the uni- 
form data item and format requirements of 
paragraph (2), an annual report submitted 
under paragraph (1) shall specifically provide 
if readily available— 

) the number of individuals provided 
with services in the service areas designated 
under subsections (a) and (e) of section 1904; 

(B) the percentage of minorities and dis- 
advantaged individuals served within each of 
the service areas described in subparagraph 
(A); and 

C) any other demographic information 
that the Secretary, after consultation with 
the States, determines appropriate.“ 

(b) INVESTIGATIONS.—Subsection (d) of sec- 
tion 1906 (42 U.S.C. 300w-5(d)) is amended to 
read as follows: 

d) The Secretary, in consultation with 
the States and the National Health Objec- 
tives Advisory Committee, shall periodically 
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update a set of priority national health sta- 
tus indicators, to be used to evaluate and 
monitor the overall health of the United 
States and of selected subgroups within the 
United States.”. 

(c) HEALTH STATUS REPORTS.—Section 1906 
(42 U.S.C. 300w-5) is amended by adding at 
the end thereof the following new subsection: 

"(e)1) The Secretary shall determine the 
capability of each State to evaluate and sub- 
mit a report, in a uniform format, concern- 
ing the health status of the State as meas- 
ured in terms of the health objectives param- 
eters as described in subsection (d). 

*(2)(A) Except as provided in subparagraph 
(B), with respect to a State that is deter- 
mined by the Secretary under paragraph (1) 
to be unable to adequately evaluate its 
health status, such State shall be required to 
utilize not more than 10 percent of the 
amounts paid to the State under section 1903 
for a fiscal year to develop the capacity to 
make such an evaluation. Amounts under 
section 1903 shall be so utilized until such 
time as the Secretary determines that such 
capacity has been achieved by the State. 

B) The Secretary may waive the require- 
ment of subparagraph (A) in the case of & 
State, territory or Indian tribe that is deter- 
mined by the Secretary to be unable to de- 
velop the capacity required under paragraph 
(1) through the utilization of the funds re- 
quired under such subparagraph. 

3) With respect to entities that are eligi- 
ble to receive grants under this part, that 
apply for such grants, and that the Secretary 
determines do not have the resources to effi- 
ciently establish the capacity for evaluating 
their health status as provided for in para- 
graph (1) the Secretary, in consultation 
with the State agencies, may provide tech- 
nical assistance to enable such entities to 
make such evaluations and such entities 
Shall be exempt from the requirements of 
paragraph (1). 

"(4) An entity described in paragraph (3) 
shall indicate in the annual report submitted 
by such entity under subsection (a) the sta- 
tus of such entity under such paragraph and 
the Secretary shall review such status once 
during every 3-year period.”. 

(d) REPORT TO CONGRESS.—Section 1906 (42 
U.S.C. 300w-5(b)) (as amended by subsection 
(a)) is amended— 

(1) by striking out paragraph (6) of sub- 
section (b); and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(f) Not later than 3 years after the date of 
enactment of this subsection, and every 3 
years thereafter, the Secretary shall prepare 
and submit a report to Congress concerning 
the activities of the States that have re- 
ceived funds under this part. Such report 
shall include State compilations of the infor- 
mation contained in the reports prepared 
under subsection (a) and any recommenda- 
tions for appropriate changes in legislation 
necessary to facilitate improvement in the 
health status indicators described in sub- 
section (d), facilitate the implementation of 
the State plans described in subsection 
(a)(3)(A) and ensure compliance with section 
1905(c)(8), and to facilitate other changes de- 
termined appropriate by the Secretary under 
this part.“ 

(e) APPLICATION.—Section 1905 (42 U.S.C. 
300w-4) is amended— 

(1) in subsection (c)— 

(A) by striking out “and” at the end of 
paragraph (6); 

(B) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof; 
and"; and 
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(C) by adding at the end thereof the follow- 
ing new paragraph: 

(8) agrees that continuing education cred- 
its in the utilization of universal pre- 
cautions, and infection control procedures 
for the prevention of bloodborne disease 
transmission, shall be required as part of 
those credits required for health professional 
relicensure.“; and 

(2) in subsection (d), by striking out the 
last sentence and inserting in lieu thereof 
the following new sentences: The descrip- 
tion shall include, a summary of the manner 
in which the funds will be allocated under 
section 1904(a)(1), and which health status in- 
dicators (as described in section 1906(d)) such 
allocations are intended to address. The de- 
scription shall also include prior year infor- 
mation concerning the State’s health status 
according to the health status indicators (as 


described in section 1906(d)).”’. 
SEC. 112. ESTABLISHMENT OF BLOCK GRANT RE- 
TO ADDRESS HEALTH 


TION 
HEALTH. 

Section 1904 (42 U.S.C. 300w-3) is further 
amended by adding at the end thereof the 
following new subsection: 

"(e) Each State that receives payments 
under section 1903 shall demonstrate that a 
portion of such payments are being utilized 
in each fiscal year for health promotion and 
disease prevention activities related to wom- 
en's health, such as osteoporosis, physical 
abuse, diabetes and tobacco use. 

SEC. 113. REAUTHORIZATION OF STATE PLAN- 
NING FUNCTIONS. 

Section 7 of the Year 2000 Health Objec- 
tives Planning Act (Public Law 101-582) is 
amended to read as follows: 

*SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

“For the purpose of carrying out this Act 
and for the establishment and operation of 
State Health Objectives Advisory Commit- 
tees under section 1910I(b) of the Public 
Health Service Act, there are authorized to 
be appropriated $10,000,000 for fiscal year 1992 
and such sum as necessary for each of the 
fiscal years 1993 through 1998.“ 

SEC. 114. HEALTH PROMOTION AND DISEASE 
PREVENTION RESEARCH CENTERS. 


Section 1706(e) (42 U.S.C. 300u-5(e)) is 
amended by striking out ''$3,000,000” and all 
that follows through the end thereof and in- 
serting 312.000.000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996.”. 

SEC. 115. USE OF ALLOTMENTS. 

Section 1904(a)(1) (42 U.S.C. 300w-4(a)(1)) is 
amended in the matter preceding subpara- 
graph (A) by striking out “and (c)" and in- 
serting in lieu thereof (o), (e), and (f)“. 

SEC. 116. TRAINING. 

Part A of title XIX (42 U.S.C. 300w et seq.) 
is amended by adding at the end thereof the 
following new section: 

*SEC. 1910A. TRAINING. 

"(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall, to the ex- 
tent appropriations are available to provide 
assistance for the professional training of 
publíc health personnel, including— 

“(1) the identification of new knowledge 
bases and skills for State and local public 
health personnel that are reasonably nec- 
essary and appropriate to permit the States 
to achieve the national health priorities; and 

“(2) encouraging the training and edu- 
cation of appropriate numbers of such per- 
sonnel, including racial and ethnic minority 
personnel, in such knowledge bases and 
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skills, including cross cultural skills, by es- 
tablishing cooperative agreements with 
schools of public health, schools of nursing, 
schools of medicine, and other institutions 
that train and educate such personnel; and 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 
1996. 

Subtitle B—National Health Objectives 
Project Grants to States 
SEC. 121. NATIONAL HEALTH OBJECTIVES 
PROJECT GRANTS TO STATES. 

Part A of title XIX (42 U.S.C. 300w et seq.) 
is amended— 

(1) in the part heading, to read as follows: 
“PART A—PREVENTIVE HEALTH AND NATIONAL 

HEALTH OBJECTIVES GRANTS”; 


(2) by inserting after the part heading the 
following: 
“Subpart 1—Preventive Health and Health 
Services Block Grant“; 


and 
(3) by adding at the end thereof the follow- 

ing new subpart: 

“Subpart 2—National Health Objectives 

Project Grants to States 

“SEC. 1910D. OPERATION OF SUBPART. 

“The Secretary, in accordance with sub- 
section (c) of section 1901, shall use amounts 
appropriated under subsection (a) of such 
section for & fiscal year to carry out this 
subpart in such fiscal year. 

*SEC. 1910E. DEFINITIONS AND ADMINISTRATION. 
(a) DEFINITIONS.—As used in this subpart: 
"(1) ADVISORY COMMITTEE.—The term Ad- 

visory Committee’ means the National 

Health Objectives Advisory Committee es- 

tablished under section 1910K(a). 

*(2) CORE PRIORITIES.—The term core pri- 
orities' means the three national health pri- 
orities that are designated by the Secretary 
as 'core national health priorities' and that 
must be included in the State health objec- 
tives provided in the State health objectives 
plan of each State. 

“(3) NATIONAL HEALTH PRIORITIES.—The 
term national health priorities’ means the 
priorities established under section 1910K(b). 

**(4) STATE AGENCY.— The term ‘State agen- 
cy' means the department, agency, commis- 
sion, or other entity designated and vested 
with authority under State law over matters 
concerning public health. 

"(5) STATE PLAN.—The term 'State plan' 
means the health objectives plan of a State 
submitted under section 19101. 

"(6) STATE REPORT.—The term State re- 
port' means the annual report of a State re- 
quired under section 1910J. 

b) ADMINISTRATION.—The Secretary shall 
carry out this subpart through the Centers 
for Disease Control and Prevention. 

“SEC. 1910F. ALLOTMENTS. 

(a) IN GENERAL.—Amounts available pur- 
suant to section 1910D for each fiscal year 
shall be utilized to make allotments in ac- 
cordance with subsections (b), (c), and (d). 

“(b) FORMULA.— The amount of an allot- 
ment to à State under subsection (a) shall be 
equal to the amount of the allotment for 
such State under section 1902 for fiscal year 
1992. 

"(c) REMAINDER.—From the remainder of 

the amounts available pursuant to section 

1910D, the Secretary shall allot in each fiscal 
year to each State an amount that equals— 

*(1) $12,500, if the population of the State 
does not exceed 50,000; 

*(2) $37,500, if the population of the State 
exceeds 50,000 but does not exceed 450,000; 
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(3) $500,000, if the population of the State 
exceeds 450,000 but does not exceed 1,000,000; 

**(4) $150,000, if the population of the State 
exceeds 1,000,000 but does not exceed 3,000,000; 

**(5) $1,000,000, if the population of the 
State exceeds 3,000,000 but does not exceed 
6,000,000; 

*(6) $1,250,000, if the population of the 
State exceeds 6,000,000 but does not exceed 
10,000,000; 

*(7) $1,500,000, if the population of the 
State exceeds 10,000,000 but does not exceed 
15,000,000; and 

*(8) $2,000,000, if the population of the 
State exceeds 15,000,000. 

*(d) RELATIVE POPULATION.—To the extent 
that all amounts available for allotment 
under subsection (a) for each fiscal year are 
not otherwise allotted to States under sub- 
section (c), such excess shall be allotted to 
each State in an amount that bears the same 
ratio to such excess amount for such fiscal 
year as the total population of the States 
bears to the population of all States. 

(e) ADJUSTMENT.—If for any fiscal year 
the amount available under section 1910D is 
less than the total of all] amounts listed 
under subsection (b), the amount allotted to 
each State shall be an amount that bears the 
same ratio to the total of all amounts avail- 
able for allotment under such section as the 
amount of the allotment that the State is 
entitled to under subsection (b) bears to the 
total of all such amounts under such para- 


graph. 

“(f) INDIANS.— 

**(1) IN GENERAL.—If the Secretary— 

(A) receives a request from the governing 
body of an Indian tribe or tribal organization 
within any State that funds under this sub- 
part be provided directly by the Secretary to 
such tribe or organization; and 

B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this subpart; 


the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection (a) for the fiscal year 
the amount determined under paragraph (2). 

%) ELIGIBILITY.—For an Indian tribe or 
tribal organization to be eligible for a grant 
for a fiscal year under this subsection, it 
shall submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 

"(3) DEFINITIONS.—As used in this sub- 
section, the terms 'Indian tribe' and 'tribal 
organization' shall have the same meaning 
given such terms in section 4(b) and section 
4(c) of the Indian Self-Determination and 
Education Assistance Act. 

*SEC. 1910G. PAYMENTS UNDER ALLOTMENTS TO 
STATES. 


(a) IN GENERAL.— 

"(1) PLAN REQUIREMENT.—For each fiscal 
year, the Secretary shall make payments 
from amounts available under section 1910D 
for that fiscal year, as provided for in section 
6503(a) of title 31, United States Code, to 
each State, if such State has submitted an 
approved State plan, from its allotment 
under section 1910F. 

"(2 CARRYOVER FUNDS.—Any amount paid 
to a State for a fiscal year and remaining un- 
obligated at the end of such year shall re- 
main available for the next fiscal year to 
such State for the purposes for which it was 
made. 

“(b) SUPPLIES AND SERVICES IN LIEU OF 
GRANT FUNDS.— 

**(1) IN GENERAL.— 

“(A) AIDING GRANTEE IN CARRYING OUT DU- 
TIES.—Upon the request of a grantee under 
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subsection (a), the Secretary may, subject to 
subparagraph (B), provide supplies, equip- 
ment, and services for the purpose of aiding 
the grantee in carrying out such subsection 
and, for such purposes, may detail to the 
grantee any officer or employee of the De- 
partment of Health and Human Services. 

"(B) LIMITATION.—With respect to a re- 
quest described in subparagraph (A), the Sec- 
retary shall reduce the amount of the grant 
to the grantee involved by an amount equal 
to the costs of detailing personnel and fair 
market value of any supplies, equipment, or 
services provided by the Secretary. The Sec- 
retary shall, for the payment of expenses in- 
curred in complying with such request, ex- 
pend the amounts withheld. 

"(2) USE OF REDUCTION.—The amount by 
which any payment is reduced under para- 
graph (1) shall be available for payment by 
the Secretary of the costs incurred in fur- 
nishing the supplies or equipment or in de- 
tailing the personnel, on which the reduction 
of the payment is based, and the amount 
Shall be considered to be subpart of the pay- 
ment and to have been paid to the State. 
*SEC. 1910H. USE OF ALLOTMENTS. 

(a) STATE PLAN.—A State shall utilize 
amounts paid to it under section 1910G, from 
the allotment of such State under section 
1910F, to develop and implement a State 
plan, in accordance with section 19101, in 
order to— 

*(1) develop and collect data to assess the 
public health needs and health status of the 
individuals, including minorities, that reside 
in the State; 

“(2) provide assistance for planning nec- 
essary to assist projects and programs to be 
included in the State plan; 

**(3) provide assistance to projects and pro- 
grams described in the State plan; and 

"(4) make appropriate State data and the 
State plan available to local health depart- 
ments to facilitate improved local planning. 

“(b) LIMITATIONS.—A State shall not use 
amounts paid to it under section 1910G, to— 

“(1) provide inpatient services; 

"(2) make cash payments to intended re- 
cipients of health services; 

"(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; or 

"(4) satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds. 

"(c) ADMINISTRATION.—Not more than 10 
percent of the total amount paid to a State 
under section 1910G from the State allot- 
ment under section 1910F for any fiscal year 
Shall be used for administering the funds 
made available under section 1910G. The 
State shall pay from non-Federal sources 
any additional costs of administering such 
funds. For purposes of this subsection, the 
term 'administration' shall not be construed 
to include collection or assessment of data 
or assistance provided by States for the plan- 
ning or implementation of projects and pro- 
grams. 

“SEC. 19101. STATE HEALTH OBJECTIVES PLAN 
AND DESCRIPTION OF ACTIVITIES. 

(a) IN GENERAL.—To receive a payment 
under section 1910G from the State allot- 
ment for a fiscal year under section 1910F, a 
State shall prepare and submit, to the Sec- 
retary, a State health objectives plan at 
such time, in such manner, and containing 
such information as the Secretary shall re- 
quire. Such State plan shall— 

(J) be developed by the State health agen- 
cy in consultation with the State Health Ob- 
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jectives Advisory Committee established 
under subsection (b); 

%) meet the requirements of subsection 
(c); and 

**(3) contain assurances satisfactory to the 
Secretary that the State will meet the re- 
quirements of subsection (d). 

) ADVISORY COMMITTEE.— 

"(1) ESTABLISHMENT.—Not later than 6 
months after the enactment of this subpart, 
each State shall establish a State Health Ob- 
jectives Advisory Committee, that shall be 
chaired by the State health officer, and shall 
consist of members of the public and health 
directors that represent local health depart- 
ments. 

*(2) REPRESENTATIVES.—States are encour- 
aged to include entities receiving grants 
under this subpart, representatives of com- 
munity-based organizations including minor- 
ity community-based organizations, and a 
representative of an academic institution 
that trains public health professionals, as 
part of the State committee established 
under paragraph (1). 

*(3) MEETINGS.—The State Health Objec- 
tives Advisory Committee shall meet not 
less than twice each year. 

(4) RESPONSIBILITIES.—The Advisory Com- 
mittee established under paragraph (1) shall 
review and make recommendations to the 
State health agency concerning— 

“(A) health assessment and policy develop- 
ment and assurance functions associated 
with the program established under this sub- 
part; and 

B) State plans, data collection efforts, 
the establishment of State health objectives, 
coordination of efforts funded under this sub- 
part, coordination with other similar pro- 
grams, public hearings, and the allocation of 
funds within the State annual report. 

*"(c) REQUIREMENTS.—A State plan submit- 
ted under subsection (a) shall— 

(i) be developed in consultation with the 
State Health Objectives Committee; 

02) contain a specific set of not less than 
five State health objectives that shall be 
chosen from the national health priorities 
described by the Secretary under section 
1910K, and that shall include all core prior- 
ities identified under such section; 

**(3) contain an annual budget that de- 
Scribes the manner in which the payments 
made under section 1910G are to be used by 
the State, and such budget shall— 

A specify the portion of such funds that 
are to be used at each level of the State or 
local government, and the portion of such 
funds that are to be allocated for grants to 
local agencies of public health, community- 
based organizations, including minority 
community-based organizations, voluntary 
nonprofit health organizations, and other en- 
tities selected by the State help meet State 
objectives under paragraph (7); and 

) commit the State to use not less than 
80 percent of such payments to meet State 
objectives that, as determined by the State 
agency after an analysis of the national 
health priorities, and based on the available 
State data described in paragraph (4), are 
critical to improving the health status of the 
individuals who reside within the State; 

**(4) in terms of each State objective— 

“(A) provide assurances satisfactory to the 
Secretary that there is a minimum set of 
data available to satisfactorily measure the 
health status of individuals including racial 
and ethnic minorities, who reside within the 
State; 

(B) utilize the data described in subpara- 
graph (A) to identify the improvement that 
the State expects to make in the health sta- 
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tus of individuals who reside within the 
State during the term of the State plan; 

"(C) specify the particular strategies, 
projects and programs intended to be used by 
the State to improve the health status of in- 
dividuals who reside within the State; 

„D) specify the methods intended to be 
used by the State to evaluate the progress 
made by the State in improving the health 
status of individuals who reside within the 
State; and 

E) provide services targeted at improv- 
ing the health status of individuals who re- 
side within the State at the level of State or 
local government that the State determines 
are most likely to be effective in achieving 
the State objectives especially with respect 
to addressing inner city and rural disparities 
in health status indicators; 

(5) provide for the establishment of prac- 
tices and procedures through which the 
State shall assist local health agencies in 
the development of community health plans 
and to monitor the progress of local health 
agencies, community-based organizations, 
including minority community-based organi- 
zations, and health organizations in imple- 
menting the State objectives; 

**(6) identify public health personnel re- 
quirements that the State determines are 
reasonably necessary and appropriate to per- 
mit the State to achieve the State objec- 
tives; 

7) identify the mechanism by which the 
State shall select, and allocate assistance 
provided under this subpart to local units of 
government, local agencies of public health, 
community-based health, including minority 
community-based organizations, voluntary 
nonprofit health organizations, and other en- 
tities within the State to help meet the 
State objectives; 

**(8) contain a description (that may be re- 
vised throughout the year as may be nec- 
essary to reflect substantial changes in the 
projects and programs assisted by the State) 
of the intended use of the payments the 
State will receive under section 1910G for the 
fiscal year for which the State plan is sub- 
mitted, including information concerning 
the projects and programs to be supported 
and services to be provided, which shall be 
made available to the public within the 
State in a manner that will facilitate com- 
ment from any individual during the period 
of the development of the description and 
after the transmittal of such; and 

**(9) contain a plan for conducting health 
education and disease prevention programs 
for identifiable racial and ethnic commu- 
nities. 

„d) ASSURANCES.—As part of the State 
plan required under subsection (a), a State 
shall provide assurances satisfactory to the 
Secretary that such State— 

*(1) shall use the amounts allotted to it 
under section 1910F in accordance with the 
requirements of the State plan and of this 
subpart; 

* (2) shall establish reasonable criteria for 
the evaluation of the effective performance 
of entities that receive assistance from the 
allotment to the State under this subpart; 

3) shall identify those populations in- 
cluding racial and ethnic minorities, areas, 
and localities in the State that demonstrate 
& need for the services for which funds may 
be provided by the State under this subpart; 

"(4) shall use amounts made available 
under section 1910G for any period to supple- 
ment and increase the level of State, local, 
and other Federal assistance that would, in 
the absence of amounts available under sec- 
tion 1910G, be made available for the pro- 


November 7, 1991 


grams and activities for which funds are pro- 
vided for under this subpart, and shall not 
use funds made available under this subpart 
to supplant such State, local, and other Fed- 
eral funds; and 

*(5) shall require the State Health Objec- 
tives Advisory committee to consult with 
community-based minority organizations. 
“SEC. EA E HEALTH OBJECTIVES RE- 


*(a) IN GENERAL.—Not later than 120 days 
after the end of each fiscal year for which as- 
sistance is provided under this subpart, each 
State, in cooperation with participating 
local units of government, shall prepare and 
submit, to the Secretary, an annual State 
health objectives report concerning the ac- 
tivities of the State under this subpart, that 
meets the requirements of this section. 

"(b) REQUIREMENTS.—A State report sub- 
mitted under subsection (a) shall be in such 
form and contain such information as the 
Secretary determines, after consultation 
with the heads of the State agencies and the 
Comptroller General, to be necessary— 

“(1) to determine whether funds were ex- 
pended by the State in accordance with this 
subpart and consistent with the needs within 
the State as proscribed in the State plan; 

**(2) to secure a description of the projects 
and programs within the State operated or 
assisted with amounts provided under allot- 
ments made under this subpart; and 

“(3) to secure a record of 

"(A) the purposes for which amounts pro- 
vided under thís subpart were expended; 

B) the recipients of such funds; and 

"(C) the progress made toward achieving 
the purposes for which such funds were pro- 
vided. 

“(c) UNIFORM DATA ITEM.—A State report 
submitted under subsection (a) shall include 
information concerning at least one uniform 
data item on each national health priority 
described in section 1910K(b) to be deter- 
mined in consultation with the Secretary. 

"(d) UNIFORM DATA SETS.—Each State 
shall report uniform data sets, as prescribed 
by the Secretary under section 1910K(f) for 
each national health priority addressed in 
the State plan that shall commence not later 
than 4 years after the date of enactment of 
this subpart. 

e) ADDITIONAL CONTENTS.—The Secretary 
may require States to include additional in- 
formation in the State report submitted 
under this section. 

"(f) AVAILABILITY.—The State shall ensure 
that the State report is available for public 
inspection within the State, and the State 
Health Official shall provide copies at cost, 
on request, to any interested individual. 
“SEC. „ OF THE SEC- 

(a) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 3 
months after the enactment of this subpart, 
the Secretary, acting through the Assistant 
Secretary for Health, shall establish an advi- 
sory committee, to be known as the 'Na- 
tional Health Objectives Advisory Commit- 
tee’, to advise the Secretary concerning na- 
tional health priorities. 

(2) COMPOSITION.—The Advisory Commit- 
tee shall be composed of 12 members, of 
which— 

“(A) one member shall be the Assistant for 
Secretary of Health, who shall serve as the 
chairperson of the Advisory Committee; 

"(B) two members shall be appointed by 
the Secretary from the general public; 

*(C) one member shall be appointed by the 
Administrator of the Environmental Protec- 
tion Agency; 
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D) two members shall be appointed by 
the Association of State and "Territorial 
Health Officials; 

E) one member shall be appointed by the 
National Association of County Health Offi- 
cials; 

F) one member shall be appointed by the 
United States Conference of Local Health Of- 
ficials; 

"(G) one member shall be appointed by the 
Association of Schools of Public Health; 

“(H) one member shall be appointed by the 
American Public Health Association. 

(1) the Director of the Centers for Disease 
Control and Prevention; and 

(J) the Director of the Office of Disease 
Prevention and Health Promotion. 

“(3) MEETINGS AND DUTY.—The Advisory 
Committee shall meet not less than once 
each year for the purpose of providing advice 
to the Secretary concerning the selection, 
revision, implementation, and evaluation of 
the national health priorities, and the devel- 
opment and adoption of the uniform data 
set. 

“(b) NATIONAL HEALTH PRIORITIES.—The 
Secretary, in consultation with the heads of 
other Federal agencies and the Advisory 
Committee, and taking into account the 
‘Year 2000 Health Objectives’ developed by 
the United States Public Health Service, 
shall establish— 

() national health priorities that shall 
form the basis for all activities that receive 
assistance under this subpart; 

“(2) from the priorities established under 
paragraph (1), a set of three core priorities 
that shall be included in each State plan; 
and 

**(3) in cooperation with other appropriate 
national organizations, an estimate of the 
personnel and training that will be needed 
throughout the United States to accomplish 
the priorities established under paragraph 
0). 

"(c) REVIEW OF STATE PLANS.—The Sec- 
retary shall review each proposed State plan, 
and each proposed amendment thereto, sub- 
mitted by a State under section 19101, and 
approve each such plan or amendment, or 
each portion of such plan or amendment, 
that the Secretary determines complies with 
the requirements of this subpart. 

"(d) STATE REPORT.—The Secretary shall 
receive and review each State report submit- 
ted by a State under section 1910J, and shall 
compile, evaluate, and prepare and submit, 
every 3 years, to the appropriate Committees 
of Congress and the President, an annual na- 
tional health objectives report concerning 
the data and information contained in such 
State. 

"(e) OTHER ASSISTANCE.—The Secretary 
shall provide consultation, guidance, and 
technical assistance to State, and through 
State to local units of government, and to 
other entities participating in the programs 
created under thís subpart, to— 

**(1) assist in the development of data sets 
as required under section 19101, and uniform 
data items required under section 1910J; and 

(2) assist States with the development of 
local and State plans, or amendments to 
such plans, that the Secretary determines 
does not comply with the requirements of 
this subpart, in revising such plans or 
amendments to comply with the require- 
ments of thís subpart. 

“(f) UNIFORM DATA SETS.—The Secretary, 
&cting through the Director of the Centers 
for Disease Control and Prevention and in 
consultation with State and local health of- 
ficials and the National Health Objectives 
Advisory Committee, shall establish uniform 
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data sets for each of the national health pri- 
orities described in subsection (b). Such data 
sets shall be consistent with those estab- 
lished under section 1906 and shall be adopt- 
ed not later than 2 years after the date of the 
enactment of this subpart. 

"(g) IMPLEMENTATION.—In implementing 
the provisions of sections 19101, 1910J and 
this section, with respect to data sets and 
data items, the Secretary shall, to the ex- 
tent practicable, rely on previously devel- 
oped uniform data sets, systems and indica- 


tors. 

ch) REPORT TO CONGRESS.—Not later than 
3 years after the date of enactment of this 
subpart, and every 3 years thereafter, the 
Secretary shall prepare and submit to the 
appropriate committees of Congress a report 
concerning the activities of the States that 
have received funds under this subpart. Such 
report shall include State compilations of 
the information contained in the reports pre- 
pared under section 1910J, and any rec- 
ommendations for appropriate changes in 
legislation necessary to facilitate improve- 
ment in the health status of the United 
States and of selected subgroups within the 
United States, facilitate the implementation 
of the State plans described ín section 19101 
and to facilitate other changes determined 
appropriate by the Secretary under subpart 
2.”. 


Subtitle C—Categorical Programs 
SEC. 131. NATIONAL DEMONSTRATION PROJECTS 
FOR WOMEN'S HEALTH. 

Section 317(k) (42 U.S.C. 247b(k)) is amend- 
ed— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting aner paragraph (3) the fol- 
lowing new paragraph. 

“(4)(A) The poo shall award grants 
to States, and in consultation with State 
health agencies, to political subdivisions of 
States, community based organizations, and 
other public and nonprofit private entities 
for— 

"(1) the establishment of demonstration 
projects for the prevention of conditions or 
diseases that adversely affect women; 

“(ii) the establishment of demonstration 
projects for the promotion of women's 
health; and 

"(iii) the development and dissemination 
of information for health promotion and dis- 
ease prevention related to issues of women's 
health. 

) The projects and activities carried out 
under this subsection shall have an emphasis 
on, but not be restricted to the prevention or 
control of osteoporosis, coronary heart dis- 
ease, diabetes, obesity and tobacco use. 

"(C) There are authorized to be appro- 
priated to carry out this paragraph, 
$10,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 through 1998.“ 

SEC. 132. INCREASED INJURY PREVENTION AC- 
TIVITIES. 


(a) INJURY CONTROL ACTIVITIES.—Section 
392 (42 U.S.C. 280b-1) is amended by adding at 
the end thereof the following new sub- 
sections: 

“(c) The Secretary, acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, may establish a national infor- 
mation clearinghouse to facilitate the ex- 
change and dissemination of information 
concerning the prevention and control of in- 
juries in homes, schools, publíc buildings and 
other such locations not otherwise covered 
by the Occupational Safety and Health Act 
of 1970. 

d) The Secretary, acting through the Di- 
rector of the Centers for Disease Control and 
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Prevention, may award grants to, or enter 
into contracts with, State departments of 
health and education, and in consultation 
with State authorities, to local departments 
of health and education, for the purposes of 
helping public schools to implement effec- 
tive programs to prevent injuries and behav- 
iors associated with unnecessary risks for in- 
juries. As a condition of awarding a grant 
under this subsection to a State or local de- 
partment of education, the Secretary shall 
require that such department of education 
coordinate with the relevant department of 
health in utilizing amounts received under 
such grant. 

"(e)1) The Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, shall award grants to 
States, and in consultation with State 
health agencies, to political subdivisions of 
States, community based organizations, and 
other public and nonprofit private entities 
for the establishment of 10 demonstration 
projects for the prevention and control of in- 
juries in homes, schools, public buildings and 
other such locations not otherwise covered 
by bo Occupational Safety and Health Act 
of 1970. 

"(2(A) Not more than 50 percent the 
amount appropriated under section 394 for 
fiscal year 1993 that exceeds $30,000,000, but 
in no event in excess of $2,000,000, shall be 
used to establish five demonstration projects 
under paragraph (1) in such fiscal year. 

"(B) Not more than 50 percent of the 
amount appropriated under section 394 for 
fiscal year 1994 that exceeds the amount ap- 
propriated under such section for fiscal year 
1993, but in no event in excess of $2,000,000, 
shall be used to establish the remaining five 
demonstration projects required under para- 
graph (1) in such fiscal year. Additional 
projects may be established under such para- 
graph if appropriations remain available. 

**(3) The projects and activities carried out 
under this subsection shall place an empha- 
sis on, but not be restricted to, childhood in- 
juries, particularly injuries to children under 
five years of age, prevention of motor vehicle 
injuries, violence and falls.”. 

(b) REPORT AND RECOMMENDATIONS.—Sec- 
tion 393 (42 U.S.C. 280b-2) is amended— 

(1) in the section heading to read as fol- 
lows: 

"REPORT AND RECOMMENDATIONS"; 


(2) by inserting ‘‘(a)’’ after the section des- 
ignation; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

(b) The Director of the Centers for Dis- 
ease Control and Prevention shall biennially 
prepare and submit to the Secretary a re- 
port, together with recommendations and 
guidelines, concerning new technologies and 
practices based on established research find- 
ings of efficacy for injury prevention and 
control. The Secretary shall consider such 
recommendations and guidelines in deter- 
mining whether to approve the purchase or 
lease of equipment, including vehicles, for 
use by the Department of Health and Human 
Services. The Secretary shall forward such 
recommendations and guidelines to the Con- 
gress, the Director of the General Services 
Administration, and any other agency head 
or State Governor that requests a copy of 
such recommendations and guidelines.“ 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 394 (42 U.S.C. 280b-3) is amended— 

(1) by striking out ''$10,000,000' and all 
that follows and inserting '*$40,000,000 for fis- 
cal year 1992, and such sums as may be nec- 
essary for each of the fiscal years 1993 
through 1996.”; 
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(2) by inserting ''(a)" after the section des- 
ignation; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

„) The Secretary shall only make grants 
under section 392(e) for a fiscal year if 
amounts appropriated under subsection (a) 
for such fiscal year are in excess of the 
amount appropriated under this section for 
fiscal year 1991.“ 

SEC. 133. ESTABLISHMENT OF AN OFFICE OF AD- 
OLESCENT HEALTH. 

Title III (42 U.S.C. 241 et seq.) is amended 
by adding at the end thereof the following 
new part: 

Part M—Adolescent Health 
*SEC. 399F. OFFICE OF ADOLESCENT HEALTH. 

(a) ESTABLISHMENT.—The Secretary, act- 
ing through the Assistant Secretary for 
Health, shall establish an Office of Adoles- 
cent Health (hereafter referred to in this 
part as the 'Office') and provide administra- 
tive support and support services to the Di- 
rector of such Office. 

) DIRECTOR.—The Office shall be headed 
by & Director (hereafter referred to in this 
part as the ‘Director’) who shall be appointed 
by the Assistant Secretary for Health. 

„% PURPOSE AND DUTIES.—It shall be the 
purpose of the Office to ensure the suffi- 
ciency of the efforts of the Federal govern- 
ment to improve the health status of adoles- 
cents. The Office shall— 

"(1) coordinate all activities within the 
Department that relate to the monitoring of 
trends in the health status of adolescents 
through data collection; 

02) coordinate all activities (including re- 
search) within the Department concerning 
the design of, support for, and evaluation of, 
adolescent health services; 

„) establish a national information clear- 
inghouse to facilitate the exchange of infor- 
mation concerning all Federal research ac- 
tivities and initiatives as such relates to ad- 
olescent health and to facilitate access to 
such information; 

) oversee multidisciplinary disease, in- 
Jury, and disability prevention research 
projects concerning conditions and diseases 
unique to, more prevalent in, or neglected in 
adolescents; 

**(5) coordinate the training of health pro- 
viders who work with adolescents, particu- 
larly nurse practitioners, physician assist- 
ants, social workers; 

**(6) establish within the Office an advisory 
committee under section 399H to be known 
as the National Advisory Committee on Ado- 
lescent Health; 

J) provide advice to Congress concerning 
&dolescent health issues; and 

**(8) in collaboration with the National Ad- 
olescent Health Advisory Commission, de- 
velop a national strategic plan to access ado- 
lescent health issues. 

“SEC. 399G. ADOLESCENT HEALTH INITIATIVES. 

(a) GRANTS.—The Secretary, acting 
through the Office of Adolescent Health, 
shall award grants to, or enter into contract 
with, State health agencies and other eligi- 
ble applicants to assist such applicant in 
funding activities authorized under an appli- 
cation approved under section (d). 

“(b) USE OF AMOUNTS.—Amounts provided 
under a grant or contract under subsection 
(a) shall be used by the recipients of such 
amounts to fund multidisciplinary projects 
based on established research findings of effi- 
cacy that are designed to— 

"(1) use new and innovative methods to 
train health care practitioners to provide 
services to adolescents; and 
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(2) demonstrate and evaluate innovative 
multidisciplinary methods and models de- 
signed to prevent adolescent violence. 

"(c) ELIGIBLE APPLICANTS.—To be eligible 
to receive a grant or contract under this sec- 
tion an entity shall be a State or local 
health department, nonprofit organization 
and public or nonprofit college, university or 
school of, or program that specializes in, ad- 
olescent medicine, nursing, medicine, oste- 
opathy, social work, psychology, public 
health, and programs that train physician 
assistants and shall prepare and submit to 
the Secretary for approval an application 
under subsection (d). Eligible entities shall 
not include for-profit entities, either di- 
rectly or through a subcontract or subgrant. 

„d) APPLICATIONS.— 

*(1) SUBMISSION.—To be eligible to receive 
a grant or contract under subsection (a) an 
entity shall prepare and submit an applica- 
tion to the Secretary at such time, in such 
form, and containing such information as 
the Secretary shall require. 

(2) REQUIREMENTS.—Applications submit- 
ted under this subsection shall— 

“(A) be submitted by a coalition or consor- 
tium of at least three eligible applicants 
with the express purpose of establishing 
long-term collaborative relationships with 
&dolescent health care providers; and 

"(B) provide any additional information 
required by the Secretary. 

“(e) PEER REVIEW.— 

"(1) IN GENERAL.—Each application for a 
grant or contract under this section shall be 
submitted to a peer review group for an eval- 
uation of the merits of the proposals made in 
the application. 

(2) ESTABLISHMENT.—The Secretary shall 
establish such peer review groups as may be 
necessary to carry out paragraph (1). The 
Secretary shall make appointments to the 
peer review groups from among appro- 
priately qualified persons who are not offi- 
cers or employees of the United States. 

"(3) REPORT OF FINDINGS.—With respect to 
applications referred to in paragraph (1), a 
peer review group established pursuant to 
such paragraph shall report its finding and 
recommendations to the Secretary. The Sec- 
retary may not approve such an application 
unless a peer review group has recommended 
the application for approval, and awards 
should be made in the order of priority from 
the peer review process. 

"(4)  ADMINISTRATION.—This paragraph 
Shall be carried out by the Secretary. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
“SEC. 399H. NATIONAL ADOLESCENT HEALTH AD- 

VISORY COMMISSION. 

(a) COMPOSITION.—The Advisory Commis- 
sion (hereafter referred to in this section as 
the 'Commission') established under section 
399F(c)(6) shall be composed of— 

(I) the Assistant Secretary of Health; 

"(2) the Assistant Secretary of Education 
for Elementary and Secondary Schools; 

"(3) a representative of the Health Re- 
Sources and Services Administration to be 
appointed by the Secretary; 

“(4) a representative of the Centers for Dis- 
ease Control and Prevention to be appointed 
by the Secretary; 

(5) a representative of the National Insti- 
tute of Health to be appointed by the Sec- 
retary; 

6) five individuals appointed by the Sec- 
retary from among physicians, practitioners, 
scientists, and other health professionals 
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whose clinical practice and research speciali- 
zation focus on adolescent health; and 

“(7) a parent of an adolescent to be ap- 
pointed by the Secretary. 

*(b) APPOINTMENTS.—Not later than April 
1, 1992, the Secretary shall appoint the mem- 
bers of the Commission in accordance with 
subsection (a). 

"(c) MEETINGS.—The Commission shall 
meet not less than twice annually to provide 
advice and make recommendations to the 
Secretary and to the Committee on Labor 
and Human Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives, with respect to— 

(I) priority research needs; 

"(2) appropriate research activities to be 
supported by the Office; 

"(3) deficiencies and needs for improve- 
ments in existing data bases concerning ado- 
lescent health status and steps that should 
be taken to eliminate such deficiencies; and 

**(4) identify problems in adolescent health 
and make recommendations for the resolu- 
tion of such problems. 

„d) REPORTS.— 

"(1) INTERIM REPORTS.—Not later than 1 
year and 3 years after the date on which the 
initial meeting of the Commission is held, 
the Commission shall prepare and submit to 
the individual and entities described in sub- 
section (c) & progress report concerning the 
activities of the Commission. 

02) FINAL REPORT.—Not later than April 1, 
1996, the Commission shall prepare and sub- 
mit to the individuals and entities described 
in subsection (c) a final report concerning its 
activities. 

"(e) STAFF SUPPORT FOR THE ADVISORY 
COMMISSION.—The Director of the Centers for 
Disease Control and Prevention, acting 
through the Division of Adolescent and 
School Health, shall provide the staff sup- 
port for the Commiíssion.". 

SEC. 134. IMPROVEMENT IN LEAD POISONING 
SCREENING AND PREVENTION. 

(a) AUTHORITY FOR GRANTS.— 

(1) IN GENERAL.— Section 317A(a) (42 U.S.C. 
247b-1(a)) is amended to read as follows: 

(a) AUTHORITY FOR GRANTS.— 

"(1) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may make 
grants to public and nonprofit private enti- 
ties (including States and political subdivi- 
sions of States) for the initiation and expan- 
sion of community programs designed— 

“(A) to provide, for infants and children— 

„) screening for elevated blood-lead lev- 
els; 

"(11) referral for treatment of such levels; 
and 

(110) referral for environmental interven- 
tion associated with such levels; and 

B) to provide education about childhood 
lead poisoning. 

*(2) PROVISION OF ALL SERVICES AND ACTIVI- 
TIES THROUGH EACH GRANTEE.—In making 
grants under paragraph (1) the Secretary 
shall ensure that each of the services and ac- 
tivities described in such paragraph is pro- 
vided through each grantee under such para- 
graph. The Secretary may authorize such a 
grantee to provide the services and activities 
directly, or through arrangements with 
other providers.”; and 

(2) CONFORMING  AMENDMENTS,—Section 
317A (42 U.S.C. 247b-1) is amended— 

(A) by redesignating subsections (b) 
through (j) as subsections (d) through (1), re- 
spectively; 

(B) in subsection (h) (as so redesignated)— 

(1) in paragraph (1), by striking the comma 
after recipient“ and inserting a semicolon; 
and 
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(11) in paragraph (2), by striking the 
comma at the end and inserting a semicolon; 
and 

(C) by inserting before subsection (d) (as so 
redesignated) the following: 

(o) PRIORITY IN MAKING GRANTS.—In mak- 
ing grants under subsection (a), the Sec- 
retary shall give priority to applications for 
programs that will] serve areas with a high 
incidence of elevated blood-lead levels in in- 
fants and children.". 

(b) ESTABLISHMENT OF REQUIREMENT RE- 
GARDING STATUS AS MEDICAID PROVIDER.— 
Section 317A, as amended by subsection 
(a)(2XA), is further amended by inserting 
after subsection (a) the following new sub- 
section: 

“(b) STATUS AS MEDICAID PROVIDER.— 

(I) IN GENERAL.—Subject to paragraph (2), 
the Secretary may not make a grant under 
subsection (a) unless, in the case of any serv- 
ice described in such subsection that is made 
available pursuant to the State plan ap- 
proved under title XIX of the Social Security 
Act for the State involved— 

„) the applicant for the grant will pro- 
vide the service directly, and the applicant 
has entered into a participation agreement 
under the State plan and is qualified to re- 
ceive payments under such plan; or 

B) the applicant will enter into an agree- 
ment with a provider under which the pro- 
vider will provide the service, and the pro- 
vider has entered into such a participation 
agreement and is qualified to receive such 
payments. 

*(2) WAIVER REGARDING CERTAIN SECONDARY 
AGREEMENTS.— 

*(A) In the case of a provider making an 
agreement pursuant to paragraph (1)(B) re- 
garding the provision of services, the re- 
quirement established in such paragraph re- 
garding a participation agreement shall be 
waived by the Secretary if the provider does 
not, in providing health care services, im- 
pose a charge or accept reimbursement 
available from any third-party payor, includ- 
ing reimbursement under any insurance pol- 
icy or under any Federal or State health 
benefits plan. 

„) A determination by the Secretary of 
whether a provider referred to in subpara- 
graph (A) meets the critería for a waiver 
under such subparagraph shall be made with- 
out regard to whether the provider accepts 
voluntary donations regarding the provision 
of services to the public.“. 

(c) GRANT APPLICATION.— 

(1) COORDINATION.—Section 317A, as amend- 
ed by subsection (a)(2)(A), is further amend- 
ed— 

(A) by striking out subsection (f); and 

(B) in subsection (d)(1)— 

(i) by inserting ‘‘, including the sources of 
lead exposure, the immediate risk of lead- 
based paints, other sources of lead including 
drinking water and soil, the potential dan- 
gers of lead exposure during home renova- 
tions, the importance of screening young 
children for lead, and the preventive steps 
that parents can take in reducing the risk 
for lead poisoning," after “infants and chil- 
dren” in subparagraph (B); 

(ii) by redesignating subparagraph (E) as 
subparagraph (F); and 

(111) by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) Assurances satisfactory to the Sec- 
retary that the program to be provided under 
the grant applied for will include edu- 
cational programs designed to communicate 
to health professionals and paraprofessionals 
updated knowledge concerning lead poison- 
ing and research, the health consequences, if 
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any, of low-level lead burden, the prevalence 
of lead poisoning among all socioeconomic 
groupings, the benefits of expanded lead 
screening, and the therapeutic and other 
interventions available to prevent and com- 
bat lead poisoning in affected children and 
families. 

(2) REPORT.— Section 317A(d)(2), as redesig- 
nated by subsection (a)(2)(A), is amended to 
read as follows: 

*(2) ANNUAL REPORT.—Not later than Feb- 
ruary 1 of each year, the Secretary shall sub- 
mit to Congress a report on the effectiveness 
during the preceding fiscal year of programs 
carried out with grants under subsection (a) 
and of any programs that are carried out by 
the Secretary pursuant to subsection (1)(2). 
Such reporte shall include in addition to any 
other information that the Secretary shall 
require a description of the number of indi- 
viduals screened, age distribution of individ- 
uals screened, minority representation of the 
screened population, number of screening 
Sites, percentage of children screened with 
blood levels greater than 10 micrograms per 
deciliter, and prior years information for 
these categories where available. Recipients 
of grants under this section that are required 
to report equivalent information to the Sec- 
retary under other sections of this Act shall 
be exempt from the requirements of this sub- 
section.’’. 

(3) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 317A(d)(1), as redesignated 
by subsection (a)(2)(A) and amended by sub- 
section (c)(1)(B)(i), is further amended— 

(A) by striking out (d) GRANT" and all 
that follows through “No grant' and insert- 
ing the following: 

„d) GRANT APPLICATION, — 

(I) IN GENERAL.—No grant“; 

(B) by moving each of subparagraphs (A) 
through (F) 2 ems to the right; and 

(C) in subparagraph (C), by striking out 
"effectiveness" and all that follows and in- 
serting in lieu thereof effectiveness.“ 

(d) ESTABLISHMENT OF PROVISION REGARD- 
ING RELATIONSHIP TO ITEMS AND SERVICES 
UNDER OTHER PROGRAMS.—Section 317A, as 
amended by subsection (c)(1)(A), is further 
amended by inserting after subsection (e) the 
following new subsection: 

“(f) RELATIONSHIP TO SERVICES AND ACTIVI- 
TIES UNDER OTHER PROGRAMS.— 

"(1) IN GENERAL.—A recipient of a grant 
under subsection (a) may not make pay- 
ments from the grant for any service or ac- 
tivity to the extent that payment has been 
made, or can reasonably be expected to be 
made, with respect to such service or activ- 
ity— 

"(A) under any State compensation pro- 
gram, under an insurance policy, or under 
any Federal or State health benefits pro- 
gram; or 

"(B) by an entity that provides health 
services on a prepaid basis. 

"(2) APPLICABILITY TO CERTAIN SECONDARY 
AGREEMENTS FOR PROVISION OF SERVICES.— 
Paragraph (1) shall not apply in the case of 
a provider through which a grantee under 
subsection (a) provides services under such 
subsection if the Secretary has provided a 
waiver under subsection (b)(2) regarding the 
provider.“. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Section 317A(1), as redes- 
ignated by subsection (aX2XA), is further 
amended— 

(A) by striking out There are“ and all 
that follows through not more than" and 
inserting in lieu thereof the following: For 
the purpose of carrying out this section, 
there are authorized to be appropriated”; 
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(B) by striking “and” after 1990.“ and 

(C) by inserting before the period the fol- 
lowing: '*, $40,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996. Of the 
amounts appropriated under this subsection 
for each fiscal year, the Secretary shall use 
not to exceed 10 percent of such amounts in 
each such fiscal year to carry out sections 
317B, 317C, and 317D”. 

(2) ESTABLISHMENT OF SET-ASIDE.—Section 
317A(1), as amended by paragraph (1), is fur- 
ther amended— 

(A) by striking out ‘(1) AUTHORIZATION" 
and all that follows through purpose“ and 
inserting in lieu thereof the following: 

“(1) FUNDING.— 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose"; and 

(B) by adding at the end the following new 


paragraph: 

*(2) SET-ASIDE FOR OTHER PROGRAMS.—Of 
the amounts appropriated under paragraph 
(1) for any fiscal year, the Secretary may re- 
serve not more than 20 percent for carrying 
out programs regarding the services and ac- 
tivities described in subsection (a) in addi- 
tion to the program of grants established in 
such subsection.”. 

(f) NATIONAL EDUCATION PROGRAM.—Title 
III is amended by inserting after section 317A 
(42 U.S.C. 247b-1) the following new section: 
*SEC. 317B. NATIONAL LEAD POISONING PREVEN- 

TION EDUCATION PROGRAM. 

“The Secretary, acting through the Direc- 
tor of the Centers for Disease Control and 
Prevention, shall establish and implement a 
national program designed to educate health 
professionals and paraprofessionals and the 
general public concerning lead poisoning. As 
part of such educational program the Sec- 
retary shall ensure that such individuals 
have access to information concerning the 
health effects of low-level lead toxicity, the 
most serious causes of lead poisoning, and 
the primary and secondary preventive meas- 
ures that may be taken to combat the prob- 
lem of lead poisoning.”. 

(g) RESEARCH AND DEVELOPMENT.—Title III 
(as amended by subsection (f) is further 
amended by inserting after section 317B the 
following new section: 

*SEC. 317C. NATIONAL LEAD POISONING TECH- 
NOLOGY ASSESSMENT AND EPIDEMI- 
OLOGY PROGRAM. 

“The Secretary, acting through the Direc- 
tor of the Centers for Disease Control and 
Prevention, shall establish and implement a 
concerted technology assessment and epide- 
miology program to— 

i) develop improved testing measures 
that may be administered to children to de- 
tect lead toxicity using methods that are 
sufficiently reliable, sensitive, applicable 
and cost-effective; 

2) more accurately assess the prevalence 
of lead poisoning by State, socioeconomic 
grouping, and health care insurance status; 
and 

(3) conduct any applied research nec- 
essary to improve the effectiveness of child- 
hood lead poisoning prevention programs.“. 

(h) TASK FORCE TO COORDINATE EFFORTS TO 
PREVENT LEAD POISONING.—Title III (as 
amended by subsections (f) and (g) is further 
amended by inserting after section 317C the 
following new section: 

“SEC. 317D. INTERAGENCY TASK FORCE ON THE 
PREVENTION OF LEAD POISONING. 

"(a) ESTABLISHMENT.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary shall establish a task 
force, to be known as the ‘Interagency Task 
Force on the Prevention of Lead Poisoning’, 
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to coordinate the efforts of Federal agencies 
to prevent lead poisoning. 

b) COMPOSITION.—The task force estab- 
lished under subsection (a) shall be composed 
of— 

"(1) the Secretary, who shall serve as the 
chairperson of the task force; 

**(2) the Secretary of Housing and Urban 
Development; 

"(3) the Administrator of the Environ- 
mental Protection Agency; and 

**(4) senior staff selected by the Secretary 
of Health and Human Services, Secretary of 
Housing and Urban Development, and Ad- 
ministrator of the Environmental Protection 
Agency. 

e) DUTIES.—The task force established 
under subsection (a) shall— 

“(1) review, evaluate and coordinate cur- 
rent strategies and plans formulated by the 
Department of Health and Human Services 
(including the Strategic Plan for the Elimi- 
nation of Lead Poisoning of February 21, 1991), 
the Department of Housing and Urban Devel- 
opment (including the Comprehensive and 
Workable Plan for the Abatement of Lead-Based 
Paint in Privately Owned Housing of December 
7, 1990) and the Environmental Protection 
Agency (including the Strategy for Reducing 
Lead Erposures of February 21, 1991) and de- 
velop a unified implementation plan for pro- 
grams related to the prevention of lead poi- 
soning that receive assistance from the Fed- 
eral Government; 

2) establish a mechanism for sharing and 
disseminating information among and to 
agencies participating in the task force; 

3) identify the most promising areas of 
research and education concerning lead poi- 
soning; 

*(4) identify the practical and techno- 
logical constraints to expanding lead poison- 
ing prevention; 

"(5) annually carry out a comprehensive 
review of Federal programs providing assist- 
ance to prevent lead poisoning, and prepare 
and submit not later than May 1 of each year 
to the Committee on Labor and Human Re- 
sources and the Committee on the Environ- 
ment and Public Works of the Senate and 
the Committee on Energy and Commerce of 
the House of Representatives, a report that 
summarizes the review conducted under this 
paragraph and contains any program, policy 
and budgetary recommendations of the task 
force; and 

"(6) annually review and coordinate de- 
partmental and agency budgetary requests 
with respect to all lead poisoning prevention 
activities of the Federal Government.". 

() EFFECTIVE DATE.—The amendments 
made by this section shall take effect Octo- 
ber 1, 1991, or upon the date of the enactment 
of this Act, whichever occurs later. 

SEC. 135. PREVENTION AND CONTROL OF SEXU- 
ALLY TRANSMITTED DISEASES. 

Section 318 (42 U.S.C. 247c) is amended— 

(1) in subsection (b) by inserting after 
"may make grants to States," the following: 
"and with notification of the State health 
authority, to”; 

(2) in the first sentence of subsection (d)(1), 
by striking out 345, 000, 000 and all that fol- 
lows through the period and inserting in lieu 
thereof 3120, 000.000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996"; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

*(e) Recipients of grants under subsection 
(a) shall annually prepare and submit to the 
Secretary & report concerning the services 
provided using such grant funds. Such re- 
ports shall include information determined 
appropriate by the Secretary.”. 
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SEC. 136. SCREENING AND EARLY DETECTION OF 
PROSTATE CANCER. 

Title III is amended by inserting after Sec- 
tion 318 (42 U.S.C. 247c) the following new 
section: 

“SEC. 318A. PROSTATE CANCER SCREENING AND 
EARLY DETECTION. 

„(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may make 
grants to States, academic medical centers, 
or other public or nonprofit private enti- 
ties— 

(J) to determine the prevalence, incidence 
and mortality rates and stage at diagnosis of 
prostate cancer, nationally, within regions 
and within subgroups of the population; and 

**(2) to determine the state of current prac- 
tices for the screening and diagnosis of pros- 
tate cancer and the effectiveness of such 
practices in reducing mortality. 

Such grants shall be awarded on the basis 
of an established competitive review process. 

b) COORDINATION WITH THE NATIONAL IN- 
STITUTES OF HEALTH.—The Director of the 
Centers of Disease Control and Prevention 
shall coordinate with the Director of the Na- 
tional Institutes of Health to— 

"(1) evaluate existing methods for the 
screening and diagnosis of prostate cancer in 
order to develop more sensitive and specific, 
less expensive screening and diagnostic 
methods; 

**(2) evaluate and improve reporting of sur- 
veillance data relative to prostate cancer; 

(3) disseminate information concerning 
such methods to health professionals; and 

“(4) collaborate to expedite the review of 
research and development of technologies 
that insure early detection of prostate can- 
cer. 

“(c) APPLICATION REQUIREMENTS.—The Sec- 
retary may not make a grant under sub- 
section (a) unless an application for such 
grant is submitted to the Secretary. Such 
application shall be in such form, submitted 
at such time, and contain such information 
&8 the Secretary determines to be appro- 
priate to carry out this section, including a 
description of the activities, as described in 
subsection (a), that the applicant intends to 
use the amounts received under such grant 
to carry out. 

d) DESCRIPTION OF INTENDED USE OF 
GRANTS.—The Secretary may not make a 
grant under subsection (a) unless the appli- 
cant for such grant submits to the Secretary 
& description of the purposes for which the 
applicant intends to expend the amounts re- 
ceived under the grant that— 

**(1) identifies the populations, areas and 
locations to be assessed under the grant; and 

2) provides assurances that the grant 
funds will be used in the most cost-effective 
manner practicable. 

"(e) TECHNICAL ASSISTANCE.—The Sec- 
retary may provide training and technical 
assistance with respect to the planning, de- 
velopment and operation of activities carried 
out under grants awarded under this section. 

“(f) REPORTS.—Not later than 18 months 
after the awarding of grants under this sec- 
tion, and annually thereafter, the Secretary 
Shall prepare and submit to the Committee 
on Labor and Human Resources of the Sen- 
ate and the Committee on Energy and Com- 
merce in the House of Representatives, a re- 
port that contains— 

“(1) a summary of the findings derived 
from the activities carried out under grants 
awarded under this section during the pre- 
ceding fiscal year; and 

(2) recommendations for administrative 
and legislative initiatives to improve the 
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public health based upon the findings de- 
Scribed in paragraph (1) that the Secretary 
determines to be appropriate. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
SEC. 137. SPECIAL REGIONAL AND NATIONAL 

DEMONSTRA' 


TION PROJECTS FOR 
MINORITY HEALTH PROMOTION AND 
DISEASE PREVENTION. 


Title XVII (42 U.S.C. 300u) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 1707. SPECIAL REGIONAL AND NATIONAL 
PROJECTS 


DEMONSTRATION FOR 
MINORITY HEALTH PROMOTION AND 
DISEASE PREVENTION. 

„(a) GRANTS.—The Secretary, acting 


through the Assistant Secretary of Health, 
shall award grants to States, political sub- 
divisions of States, public or nonprofit com- 
munity-based organizations, and other pub- 
lic and nonprofit private entities for the es- 
tablishment of demonstration projects for 
the prevention of diseases that dispropor- 
tionately affect minorities. 

“(b) PRIORITY.—In awarding grants for 
projects under subsection (a), the Secretary 
shall give priority to projects that are de- 
signed to address the leading causes of death, 
disease and disability in minority popu- 
lations, including cancer, cardiovascular dis- 
ease, diabetes, violence, homicide, and to- 
bacco use. 

"(c) APPLICATION.—To be eligible to receive 
a grant under this section, an entity of the 
type described in subsection (a) shall prepare 
and submit to the Secretary an application, 
at such time, in such form, and containing 
such information as the Secretary deter- 
mines appropriate. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 
1996.”. 

TITLE HI—COORDINATION OF HEALTH 
PROMOTION AND DISEASE PREVENTION 
ACTIVITIES 

SEC. 201. SHORT TITLE. 

This title may be cited as the Health Pro- 
motion and Disease Prevention Coordination 
Act of 1991”. 

SEC. 202. HEALTH INFORMATION AND HEALTH 

PROMOTION. 

(a) OFFICE OF DISEASE PREVENTION AND 
HEALTH PROMOTION.—Paragraph (11) of sec- 
tion 1701(a) (42 U.S.C. 300u(a)(11)) is amended 
to read as follows: 

(11) establish in the Office of the Assist- 
ant Secretary for Health an Office of Disease 
Prevention and Health Promotion, to be 
headed by a director appointed by the Sec- 
retary, that shall— 

“(A) ensure interagency and interdepart- 
mental coordination of all activities related 
to health promotion and disease prevention, 
specifically including nutrition, physical fit- 
ness, children and school health, worksite 
health promotion, health promotion for spe- 
cial populations at risk for preventable dis- 
ease and disability, and other matters that 
involve various agencies of the Department 
or collaboration with other Federal depart- 
ments and agencies; 

B) coordinate Federal activities of the 
type described in subparagraph (A) with 
similar activities conducted by the private 
sector and encourage the establishment of 
additional activities of this type in the pri- 
vate sector; 
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"(C) establish a national information 
clearinghouse to— 

“(i) facilitate the exchange of information 
concerning matters relating to health infor- 
mation and health promotion, preventive 
health services, and education in the appro- 
priate use of health care; 

“(ii) facilitate the access of health care 
providers, other providers of health informa- 
tion, and health care consumers to such in- 
formation; and 

(111) facilitate and assist entities in the 
access of such information and the analysis 
of issues and problems relating to such mat- 
ters; 

"(D) support projects, conduct research, 
and disseminate information relating to 
health promotion, disease prevention, pre- 
ventive medicine and physical fitness and ex- 
ercise; and 

"(E) coordinate, in collaboration with 
agencies within the Department and other 
Federal Departments and agencies, a na- 
tional effort to promote health and prevent 
disease through the enhancement of health 
related behavior, improve access to preven- 
tive health services, and health information, 
communication and education with respect 
to the appropriate use of health care." 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (b) of section 1701 (42 U.S.C. 
300u(b)) is amended to read as follows— 

“(b) There are authorized to be appro- 
priated— 

“(1) to carry out sections 1701 through 1703, 
and section 1705, $10,000,000 for fiscal year 
1992, and such sums as may be necessary for 
each of the fiscal years 1993 through 1996; 

2) to carry out section 1704, $4,000,000 for 
fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 
through 1996.”. 

(c) TARGET POPULATIONS.—Section 1701 (42 
U.S.C. 3000) is amended by adding at the end 
thereof the following new subsection: 

“(d) With respect to activities carried out 
with amounts appropriated under this title, 
particular emphasis shall be placed on the 
target populations under each grant, con- 
tract or other activity under this title to en- 
sure that appropriate priority is provided to 
populations and groups with documented his- 
torically poor health.”. 

SEC. 203. INTERDEPARTMENTAL COORDINATING 
COUNCIL. 


Section 1701 (42 U.S.C. 300u) (as amended 
by section 202(c)) is further amended by add- 
ing at the end thereof the following new sub- 
section: 

e) The Secretary, in consultation with 
the Secretary of Education, shall establish 
an interdepartmental group for coordinating 
activities and fostering cooperation with re- 
spect to programs concerning multi- dimen- 
sional school health programs, including 
School health education. Multidimensional 
school health programs may include— 

(A) school health education; 

(B) school-linked or school based health 
services designed to prevent, detect and ad- 
dress health problems; 

“(C) programs to create a healthy and safe 
school environment; 

D) physical education; 

E) healthful school food services; 

“(F) psychological assessment and counsel- 
ing to promote child development and emo- 
tional health; 

„G) schoolsite health promotion for fac- 
ulty and staff; and 

“(H) integrated school and community dis- 
ease prevention and health promotion ef- 
forts. 

2) The group established under paragraph 
(1) shall foster cooperation in linking na- 
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tional health objectives established by the 
Secretary with national education goals es- 
tablished by the Secretary of Education, and 
promote the establishment of multi- dimen- 
sional school health programs, particularly 
comprehensive school education, to improve 
the health of American youth. 

3) The Secretary and the Secretary of 
Education, through the Assistant Secretary 
for Elementary and Secondary Education, 
shall serve as co-chairpersons of the group 
established under paragraph (1). The Sec- 
retary shall appoint individuals to serve as a 
members of the group from among represent- 
atives of appropriate components of the De- 
partment of Health and Human Services and 
the Department of Education. The co-chair- 
persons may solicit appropriate representa- 
tion from other Federal departments and 
agencies, The Public Health Services shall 
provide staff support for convening the group 
established under paragraph (1).”. 


SEC. 204. DISSEMINATION OF HEALTH INFORMA- 
TION. 


(a) RESEARCH.—Section 1702(a) (42 U.S.C. 
300u-1(a)) is amended— 

(1)in the matter preceding paragraph (1), 
by striking out “health information and”; 

(2) striking out paragraph (2); 

(3) redesignating paragraphs (3) through (6) 
as paragraphs (2) through (5), respectively; 
and 

(4) 1n paragraph (5) (as so redesignated), by 
striking out paragraph (5)’’ and inserting in 
lieu thereof ‘‘paragraph (4)”. 

(b) INFORMATION.—Section 1704 (42 U.S.C. 
300u-3) is amended by adding at the end 
thereof the following new paragraph: 

“(6) A determination of the most effective 
methods of disseminating information con- 
cerning personal health behavior, preventive 
health services and the appropriate use of 
health care and of affecting behavior so that 
such information is applied to maintain and 
improve health, and prevent disease, reduce 
risk, or modify its course or severity.”. 


SEC. 205. REPORT ON NATIONAL HEALTH STATUS 
IMPROVEMENT. 


Subsection (a) of section 1705 (42 U.S.C. 
300u-4(a)) is amended to read as follows: 

“(a) The Secretary shall annually prepare 
&nd submit to the President, for subsequent 
transmittal to the appropriate committees 
of Congress, a report concerning the status 
of the nation's health. Each such report shall 
include— 

(1) a description of the activities carried 
out under this title for the period for which 
the report is being submitted and the extent 
to which each such activity achieves the pur- 
pose of the title; 

02) a description of the goals and strategy 
formulated pursuant to section 1701(a)(1), the 
model standards developed under this title, 
and the results of the study conducted under 
subsection (b) of this section; 

“(3) an analysis of the manner in which the 
health status of the nation has changed since 
during the period for which the report is sub- 
mitted, including information concerning 
the nation's health status according to the 
national health status indicators developed 
under section 5 of the Year 2000 National 
Health Objectives Planning Act (Public Law 
101-582); and 

“(4) such recommendations as the Sec- 
retary considers appropriate for legislation 
with respect to health promotion, disease 
prevention, health information, preventive 
health services, and education in the appro- 
priate use of health care, including rec- 
ommendations for revisions and extensions 
of this title.”. 
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SEC. 206. HEALTH EDUCATION CURRICULUM. 


Section 1707(bX6) (42 U.S.C. 300u-6(bX6)) 1s 
amended— 

(1) by striking out “and” at the end of sub- 
paragraph (D); 

(2) by adding “and” after the semicolon in 
subparagraph (E); 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

"(F) the development of model curricula 
and programs for health information and 
education for use in community and work- 
place settings.”. 


SEC. 207. STATE OFFICES OF MINORITY HEALTH. 


Title XVI (42 U.S.C. 300u et seq.) is amend- 
ed by adding at the end thereof the following 
new section: 


“SEC. 1708, GRANTS TO STATES FOR OPERATION 
OF OFFICES OF MINORITY HEALTH. 


(a) IN GENERAL.—The Secretary, acting 
through the Deputy Assistant Secretary for 
Minority health (as established under sec- 
tion 1707), may make grants to States for the 
purpose of improving the health status in 
minority communities, through the oper- 
ation of State offices of minority health es- 
tablished to monitor and facilitate the 
achievement of the Health Objectives for the 
Year 2000 as they affect minority popu- 
lations. 


„b) CERTAIN REQUIREMENT FOR STATES.— 

"(1) MINIMUM QUALIFICATIONS.—The Sec- 
retary may not make a grant to a State 
under subsection (a) unless such State re- 
ceives, under any provision of this Act other 
than subsection (a), one or more grants, co- 
operative agreements, or contracts for the 
fiscal year for which the State is applying 
pursuant to subsection (g) to receive a grant 
under subsection (&). 

*(2) ADMINISTRATION OF PROGRAM.—The 
Secretary may not make a grant to a State 
under subsection (a) unless such State agrees 
that the program carried out by the State 
with amounts received under the grant will 
be administered directly by a single State 
agency. 

"(c) CERTAIN REQUIRED ACTIVITIES.—The 
Secretary may not make a grant to a State 
under subsection (a) unless such State agrees 
that activities carried out by an office oper- 
ated under the grant received pursuant to 
such subsection will— 

"(1) establish and maintain within the 
State a clearinghouse for collecting and dis- 
seminating information on— 

“(A) minority health care issues; 

B) research findings relating to minority 
health care; and 

(C) innovative approaches to the delivery 
of health care and social services in minority 
communities; 

**(2) coordinate the activities carried out in 
the State that relate to minority health 
care, including providing coordination for 
the purpose of avoiding redundancy in such 
activities; and 

(3) identify Federal and State programs 
regarding minority health, and providing 
technical assistance to public and non-profit 
entities regarding participation in such pro- 
gram. 

“(d) REQUIREMENT REGARDING ANNUAL 
BUDGET FOR OFFICE.—The Secretary may not 
make a grant to a State under subsection (a) 
unless such State agrees that, for any fiscal 
year for which the State receives such a 
grant, the office operated under such grant 
will be provided with an annual budget of 
not less than $50,000. 


(e) CERTAIN USES OF FUNDS.— 
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"(1) RESTRICTIONS.—The Secretary may 
not make a grant to a State under sub- 
section (a) unless such State agrees that— 

J) if research with respect to minority 
health is conducted pursuant to the grant, 
not more than 10 percent of the amount re- 
ceived under the grant will be expended for 
such research; and 

B) amounts provided under the grant will 
not be expended— 

"(1) to provide health care (including pro- 
viding cash payments regarding such care); 

(i) to conduct activities for which Fed- 
eral funds are expended— 

"(I within the state to provide technical 
and other non-financial assistance under 
subsection (m) of section 340A; 

(II) under a memorandum of agreement 
entered into with the State under subsection 
(h) of such section; 

(III) under a grant under section 3881; 

(iii) to purchase medical equipment, to 
purchase ambulances, aircraft, or other vehi- 
cles, or to purchase major communications 
equipment; 

(iv) to purchase or improve real property; 
or 

"(v) to carry out any activity regarding a 
certificate of need. 

**(2) AUTHORITIES.—Activities for which a 
State may expend amounts received under a 
grant under subsection (a) include— 

“(A) paying the costs of establishing an of- 
fice of minority health for purposes of sub- 
section (a); 

"(B) subject to paragraph (1)(B)(ii)(II1), 
paying the costs of any activity carried out 
with respect to recruiting and retaining 
health professionals to serve in minority 
communities in the State; and 

**(C) providing grants and contracts to pub- 
lic and non-profit private entities to carry 
out activities authorized in this section. 

"(f) REPORTS.—The Secretary may not 
make a grant to a State under subsection (a) 
unless such State agrees— 

"(1) to submit to the Secretary reports 
containing such information as the Sec- 
retary may require regarding activities car- 
ried out under this section by the State; and 

2) to submit such a report not later than 
January 10 of each fiscal year immediately 
following any fiscal year for which the State 
has received such a grant. 

"(g) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant to a State 
under subsection (a) unless an application 
for the grant is submitted to the Secretary 
and the application in such form, is made in 
such manner, and contains such agreements, 
assurances, and information as the Secretary 
determines to be necessary to carry out such 
subsection. 

ch) NONCOMPLIANCE.—The Secretary may 
not make payments under subsection (a) to a 
State for any fiscal year subsequent to the 
first fiscal year of such payments unless the 
Secretary determines that, for the imme- 
diately preceding fiscal year, the State has 
complied with each of the agreements made 
by the State under this section. 

"(1) DEFINITIONS.—For purposes of making 
grants under subsection (a) there are author- 
ized to be appropriated $3,000,000 for fiscal 
year 1992, $4,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1996. 

"(2) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

(k) TERMINATION OF PROGRAM.—No grant 
may be made under this section after the ag- 
gregate amounts appropriated under sub- 
section (j)(1) are equal to 310,000,000. 
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TITLE III—CENTERS FOR DISEASE CON- 

TROL AND PREVENTION FOUNDATION 
SEC. 301. SHORT TITLE. 

This title may be cited as the ''Centers for 
Disease Control and Prevention Foundation 
Act of 1991”. 

SEC. 302. ESTABLISHMENT OF THE CENTERS FOR 
DISEASE CONTROL AND PREVEN- 
TION FOUNDATION. 

Title III (42 U.S.C. 280 et seq.) (as amended 
by section 133) is further amended by adding 
at the end thereof the following new part: 
"PART N—CENTERS FOR DISEASE CON- 

TROL AND PREVENTION FOUNDATION 
“SEC, 399L. ESTABLISHMENT AND DUTIES OF THE 

FOUNDATION. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, shall establish 
& nonprofit corporation to be known as the 
Centers for Disease Control and Prevention 
Foundation (hereafter in this part referred 
to as the 'Foundation') The Foundation 
shall not be an agency or instrumentality of 
the United States Government. 

„b) PURPOSE, ENDOWMENT FUND, AND ADDI- 
TIONAL ACTIVITIES.—The primary purpose of 
the Foundation shall be to support efforts 
designed to prevent disease, injury, and dis- 
ability, and to promote health. In carrying 
out this purpose, the Foundation shall com- 
ply with the requirements of subsection (c). 

) REQUIREMENTS.— 

“(1) ENDOWMENT FUND.— 

"(A) ESTABLISHMENT.—The Foundation 
shall establish a fund whose primary purpose 
shall be to provide endowments for positions 
at the Centers for Disease Control and Pre- 
vention that are dedicated to the prevention 
of disease, injury, and disability, and to the 
promotion of health. Such positions may be 
held by individuals without regard to wheth- 
er such individuals are employees of the Fed- 
eral Government. Any individual occupying 
such endowed positions shall be engaged in 
activities that promote the exchange of in- 
formation between the Centers for Disease 
Control and Prevention and international, 
national, State, or local public health profes- 
sionals and others in the public and private 
sectors. 

) RECRUITMENT EFFORTS.—In addition to 
the activities described in subparagraph (A), 
the fund established under such subpara- 
graph may be expended to recruit qualified 
individuals to hold the positions endowed by 
the fund. 

“(C) ADDITIONAL ACTIVITIES.—The fund es- 
tablished under subparagraph (A) may also 
be utilized to provide support for the staff- 
ing, equipment, travel, and quarters for the 
professional activities conducted by individ- 
uals holding endowed positions under such 
subparagraph. 

"(2) ADDITIONAL ACTIVITIES.—The Founda- 
tion may provide support for or conduct ad- 
ditional activities that may include— 

"(A) the development of a fellowship pro- 
gram that will permit State and local public 
health officials to work and learn or undergo 
training at the Centers for Disease Control 
and Prevention for a specified period of time 
&nd return to their normal place of employ- 
ment with enhanced knowledge and expertise 
to share with others; 

(B) the development of an exchange pro- 
gram for public health officials of other 
countries and employees of the Centers for 
Disease Control and Prevention to build sup- 
port for and expertise in international health 
activities and to help strengthen public 
health systems in other countries; 

"(C) the support of epidemiologic studies, 
demonstration projects, and applied research 
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in prevention or prevention effectiveness at 
the Centers for Disease Control and Preven- 
tion or elsewhere; 

D) the provision of a forum for strategy 
development in addressing priority health 
problems in the United States and inter- 
nationally, that shall involve the public and 
private sectors, including universities and 
international organizations; 

) the support of international, national, 
State, and local programs and projects for 
the prevention of disease, injury, and disabil- 
ity prevention and in health promotion; 

“(F) fostering improvement in health sta- 
tus assessments; 

“(G) the sponsoring of meetings, con- 
ferences, courses, and training workshops on 
disease and injury prevention and health 
promotion; and 

“(H) the facilitation of information ex- 
changes through the writing, editing, print- 
ing, and publishing of books and other mate- 
ríals. 

"(3) APPLICABILITY OF CERTAIN STANDARDS 
REGARDING NON-FEDERAL EMPLOYEES.—In the 
case of individuals holding endowed posi- 
tions under subsection (c)(1)(A) who are not 
employees of the Federal Government, the 
Foundation shall negotiate a memorandum 
of understanding with the Director of the 
Centers for Disease Control and Prevention 
that specifies that any such individual shall 
observe the ethical and procedural standards 
regulating Federal employment, scientific 
investigation, and research findings (includ- 
ing publications and patents) that are re- 
quired of individuals employed by the Cen- 
ters for Disease Control and Prevention, in- 
cluding standards under this Act, the Ethics 
in Government Act, and the Technology 
Transfer Act. 

(4) AUDITS.—The Foundation shall provide 
for biennial audits of the financial condition 
of the Foundation. 


d) COMMITTEE ON INCORPORATION.— 

*(1) IN GENERAL.—The Director of the Cen- 
ters for Disease Control and Prevention shall 
establish a Committee on Incorporation 
(hereafter in this part referred to as the 
‘Committee’) for the Foundation. 

**(2) COMPOSITION.— 

“(A) APPOINTMENTS.—The Committee shall 
be composed of seven members, of which— 

"(1) six shall be appointed by the Director 
of the Centers for Disease Control and Pre- 
vention; and 

(1) one shall be the Director of the Cen- 
ters for Disease Control and Prevention; 


all of which shall be voting members. 

B) REPRESENTATION.—Of the members ap- 
pointed under subparagraph (A)(I), not less 
than two of such members shall be represent- 
atives of the general field of public health, 
and not less than two such members shall 
have broad, general experience in nonprofit 
organizations or philanthropies. 

"(C) CONSULTATION.—Prior to making ap- 
pointments to the Committee under subpara- 
graph (A), the Director of the Centers for 
Disease Control and Prevention shall consult 
with the Chairman and ranking minority 
member of the Subcommittee on Health and 
the Environment of the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Chairman and ranking 
minority member of the Committee on 
Labor and Human Resources of the Senate, 
regarding such appointments. 

(3) CHAIRPERSON.—The membership of the 
Committee shall elect the Chairperson of the 
Committee from among their appointed 
members. 

*(4) COMMITTEE DURATION AND VACANCIES.— 
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"(A) DURATION.—The Committee shall 
serve for a period not to exceed 24 months. 
Once the Committee has completed the func- 
tions required in paragraph (5), the Commit- 
tee shall be terminated. 

"(B) VACANCIES.—A vacancy in the mem- 
bership of the Committee shall be filled by 
the Director of the Centers for Disease Con- 
trol and Prevention in that same manner in 
which the original member was appointed for 
the position that is vacant. Any vacancy in 
the Committee membership shall not affect 
the power of the remaining members to exe- 
cute the duties of the Committee. 

"(5) FUNCTIONS OF THE COMMITTEE.— 

(A) INCORPORATION.— 

"(1) IN GENERAL.—The members of the 
Committee shall serve as incorporators and 
shall take whatever actions are necessary to 
incorporate the Foundation. 

(Ii) INTERNAL REVENUE CODE.—The Foun- 
dation shall be considered to be a corpora- 
tion under section 501(c) of the Internal Rev- 
enue Code of 1986, and shall be subject to the 
provisions of such section. 

"(B) BYLAWS.—The Committee shall de- 
velop an initial set of bylaws for the Founda- 
tion that shall be consistent with law, and at 
a minimum, provide for the manner in 
which— 

"(i) the officers, employees, and agents of 
the Foundation are selected; 

"(11) property is acquired, held, and trans- 
ferred by the Foundation; 

"(111) the general operations of the Founda- 
tion are to be conducted; and 

(iv) the privileges granted to the Founda- 
tion by law are to be exercised and enjoyed. 

"(C) BOARD OF DIRECTORS.—The Founda- 
tion shall establish, subject to subsection (e), 
the criteria for the selection of the Board of 
Directors of the Foundation and appoint the 
initial members of the Foundation's Board of 
Directors. 

"(6) COMPENSATION.—Members of the Com- 
mittee may not receive compensation for 
service on the Committee. Members of the 
Committee may be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in carrying out the duties of the Com- 
mittee. Such reimbursement shall be in an 
amount and manner determined appropriate 
by the Director of the Centers for Disease 
Control and Prevention in conformance with 
policies in effect on the date of enactment of 
this part for similar reimbursements to 
members of existing advisory committees of 
the Centers for Disease Control and Preven- 
tion. 

*(7) COMMITTEE SUPPORT.—The Director of 
the Centers for Disease Control and Preven- 
tion may provide the necessary staff and fi- 
nancial support to enable the Committee to 
carry out its responsibilities under this sec- 
tion. In providing such support, such Direc- 
tor may detail employees and contract for 
assistance, such as the services of an interim 
Executive Director. 

"(e) BOARD OF DIRECTORS.— 

() COMPOSITION.— 

"(A) IN GENERAL.—The Foundation shall be 
governed by a Board of Directors (hereafter 
in this Part referred to as the *Board'). The 
initial Board shall be appointed by the Com- 
mittee. All of the members of the Board 
shall be voting members. 

"(B) MEMBERSHIP.—The initial Board ap- 
pointed by the Committee under subpara- 
graph (A) shall be composed of not less than 
eight individuals, one of which shall rep- 
resent— 

**(1) the general field of public health; 

"(411) the general field of international 
health; and 
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“(iii) the general public. 

“(C) EX OFFICIO MEMBER.—The Director of 
the Centers for Disease Control and Preven- 
tion shall be a permanent ex officio voting 
member of the Board. 

D) EXPANSION OF MEMBERSHIP.—Through 
an appropriate change in the bylaws of the 
Foundation, the number of individuals who 
may serve on the Board may be expanded if 
the Board determines appropriate. 

*(2) CHAIRPERSON.—The Committee shall 
designate an appointed member of the Board 
to serve as the initial Chairperson of the 
Board. Such Chairperson shall serve in such 
capacity for a term of 2 years. Following the 
completion of the initial 2-year term, all 
subsequent Chairpersons shall be selected by 
the Board from among its appointed mem- 
bers using such methods and for such term of 
office as shall be determined appropriate by 
the Board. Such selection method and term 
of office shall be included in the bylaws of 
the Foundation. 

(3) TERMS AND VACANCIES.— 

“(A) TERMS.—Each member of the Board 
appointed under paragraph (1)(A) shall serve 
for a term of 5 years, except that the initial 
members appointed under such paragraph 
shall serve for staggered terms of not to ex- 
ceed 5 years as determined at the time of 
such initial appointments. 

(B) VACANCIES.—A vacancy in the mem- 
bership of the Board shall be filled by ap- 
pointment from among nominees proposed 
by the Chairperson of the Board and the Ex- 
ecutive Director of the Foundation in a man- 
ner that conforms with the requirements of 
paragraph (1)(B), and shall not affect the 
power of the remaining members of the 
Board to execute the duties of the Board. An 
individual appointed to fill a vacancy on the 
Board shall serve for the remainder of the 
unexpired term for which such individual is 
appointed. 

*"(C) CONTINUED SERVICE.—A member of the 
Board may continue to serve after the expi- 
ration of his or her term until a successor is 
appointed. 

**(4) COMPENSATION.—Members of the Board 
may not receive compensation for service on 
the Board. Such members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board, as set forth in the bylaws is- 
sued by the Board. 

ö EXECUTIVE DIRECTOR.— 

(1) IN GENERAL.—The Board shall appoint 
an Executive Director who shall serve at the 
pleasure of the Board. The Executive Direc- 
tor shall be responsible for the day-to-day 
operations of the Foundation and shall have 
such specific duties and responsibilities as 
the Board shall prescribe. 

*(2) COMPENSATION.—The rate of compensa- 
tion for the Executive Director shall be fixed 
by the Board. 

"(3) RESPONSIBILITIES.—In carrying out 
subsection (b) the Executive Director, act- 
ing for the Foundation and under the direc- 
tion of the Board, may— 

) prescribe and maintain, by and for the 
Board, the Foundation bylaws which shall be 
consistent with law, and at a minimum, pro- 
vide for the manner in which— 

(J) its officers, employees, and agents are 
selected; 

(ii) its property is acquired, held, and 
transferred; 

“(iii) its general operations are to be con- 
ducted; and 

"(iv) the privileges granted by law are ex- 
ercised and enjoyed; 

B) provide for the employment of one or 
more officers, employees, and agents, as may 
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be necessary, define their duties, and require 
surety bonds or make other provisions 
against losses occasioned by acts of such per- 
sons; 

"(C) hire, promote, compensate, and dis- 
. officers and employees of the Founda- 

on; 

D) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal of the property made to the Foun- 
dation; 

"(E) establish a mechanism for the selec- 
tion of candidates for the Foundation's en- 
dowed positions within the Centers for Dis- 
ease Control and Prevention; 

"(F) enter into such contracts, leases, co- 
operative agreements, and other trans- 
actions as the Executive Director considers 
appropriate to conduct the activities of the 
Foundation; 

“(G) modify or consent to the modification 
of any contract or agreement to which the 
Foundation is a party or in which it has an 
interest under this part; 

"(H) enter into contracts with public and 
private organizations for the writing, edit- 
ing, printing, and publishing of books and 
other materials; 

“(I) take such action as may be necessary 
to obtain patents and licenses for devices 
and procedures developed by the Foundation 
and its employees; 

*(J) adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

“(K) sue and be sued in its corporate name, 
and complain and defend in courts of com- 
petent jurisdiction; 

I) with the consent of any executive de- 
partment or independent agency, use the in- 
formation, services, staff, and facilities of 
such department or agency in carrying out 
this section; 

“(M) appoint other individual or groups of 
advisers as may be determined necessary 
from time to time to carry out the functions 
of the Foundation; and 

(N) exercise other powers as set forth in 
this section, and such other incidental pow- 
ers as are necessary to carry out its powers, 
duties, and functions in accordance with this 


*(g) ADMINISTRATIVE CONTROL.—No partici- 
pant in the program established under this 
part shall exercise any administrative con- 
trol over any Federal employee. 

“(h) ABILITY TO ACCEPT FUNDS.—The Cen- 
ters for Disease Control and Prevention may 
accept funds from the Foundation whether 
such funds be designated as general purpose 
funds or designated for a particular purpose. 

*(1) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to paragraph (2), for the purpose of 
carrying out thís part, there are authorized 
to be appropriated such sums as may be nec- 
essary for each fiscal year in which appro- 
priations may be provided for the purpose of 
carrying out thís part. 

**(2) LIMITATIONS.— 

“(A) ADMINISTRATIVE SUPPORT.—Amounts 
appropriated under paragraph (1) or made 
available under subparagraph (B) shall be 
used to support the administrative functions 
of the Foundation, and may not be provided 
to the fund established under subsection 
(c1). 

(B) ADDITIONAL AMOUNTS.—With respect 
to any fiscal year for which amounts are ap- 
propriated under paragraph (1) the Sec- 
retary may, from amounts appropriated for 
such fiscal year for the programs of the De- 
partment, make available not more than an 
additional $500,000 for carrying out this 
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TITLE IV—PREVENTABLE CASES OF 
INFERTILITY 


SEC. 401. EST. OF PROGRAM OF 
GRANTS REGARDING 
CASES OF INFERTILITY 
RESULT OF SEXUALLY 
TED DISEASES. 
Title III (42 U.S.C. 241 et seq.) (as amended 
by sections 133 and 302), is further amended 


by adding at the end the following new part: 
"PART O—PREVENTABLE CASES OF 


ARISING AS 
TRANSMIT- 


INFERTILITY 
*SEC. 399N. INFERTILITY ARISING AS RESULT OF 
SEXUALLY TRANSMITTED DISEASES. 


“(a) IN GENERAL.—The Secretary may 
make grants to States, political subdivisions 
of States, and any other public or nonprofit 
private entities for the purpose of carrying 
out the activities described in subsection (c) 
regarding any treatable sexually transmitted 
disease that can cause infertility in women if 
treatment is not received for the disease. 
The Secretary shall carry out this section 
acting through the Director of the Centers 
for Disease Control and Prevention. 

"(b) SPECIFICATION OF RELEVANT Dis- 
EASES.— 

“(1) IN GENERAL.—For each fiscal year, the 
Secretary shall make a determination speci- 
fying all sexually transmitted diseases that 
are diseases described in subsection (a). 

02) DISEASES APPLICABLE WITH RESPECT TO 
GRANTEE INVOLVED.—In making a grant 
under subsection (a) to an applicant for the 
grant, the Secretary shall make a deter- 
mination in order to select, from among the 
diseases specified for purposes of paragraph 
(1) for the fiscal year involved, the particular 
diseases with respect to which the grant is to 
be made to the applicant. The Secretary may 
select, for purposes of the determination, 
any or all of the diseases so specified. The 
Secretary may not make such a grant unless 
the applicant agrees to carry out this section 
only with respect to the disease or diseases 
selected for the applicant through the deter- 
mination. 

“(c) AUTHORIZED ACTIVITIES.—With respect 
to any sexually transmitted disease de- 
scribed in subsection (a), the activities re- 
ferred to in such subsection are— 

“(1) providing counseling to women on the 
prevention and control of the disease, includ- 
ing, in the case of a woman with the disease, 
counseling on the benefits of locating and 
providing such counseling to any individual 
from whom the woman may have contracted 
the disease and any individual whom the 
woman may have exposed to the disease; 

“(2) screening women for the disease and 
for secondary conditions resulting from the 
disease, and as appropriate, to provide preg- 
nancy testing; 

*(8) providing treatment to women for the 
disease; 

“(4) providing referrals regarding the pro- 
vision of other medical services to women 
Screened pursuant to paragraph (2), includ- 
ing, as appropriate, referrals for evaluation 
&nd treatment regarding acquired immune 
deficiency syndrome and other sexually 
transmitted diseases and referrals regarding 
pregnancy, childbirth, and pediatric care; 

“(5) providing follow-up services to deter- 
mine the outcomes of medical services; 

"(6) in the case of any woman receiving 
services pursuant to any of paragraphs (1) 
through (5), providing to the partner of the 
woman the services described in such para- 
graphs, as appropriate; 

"(7) providing outreach services to inform 
women of the fact that the services described 
in paragraphs (1) through (6) are available 
from the grantee involved; 
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8) providing to the public information 
and education on the prevention and control 
of the disease, including disseminating such 
information; 

**(9) providing training to health care pro- 
viders in carrying out the counseling and 
screenings described in paragraphs (1) and 
(2); 

**(10) in the case of services and activities 
described in this subsection, coordinating 
the services and activities in accordance 
with subsection (g); and 

(11) collecting, in accordance with sub- 
section (k), data on the incidence and preva- 
lence of the disease in order to assist in car- 
rying out activities for the prevention and 
control of the disease, including activities to 
educate the public regarding the disease. 

(d) REQUIREMENT OF AVAILABILITY OF ALL 
SERVICES THROUGH EACH GRANTEE.—The Sec- 
retary may not make a grant under sub- 
section (a) unless the applicant involved 
agrees that each authorized service will be 
available through the applicant. With re- 
spect to compliance with such agreement, 
the applicant may expend the grant to pro- 
vide any of the services directly, and may ex- 
pend the grant to enter into agreements with 
other public or nonprofit private entities 
under which the entities provide the serv- 
ices. 

(e) REQUIRED PROVIDERS REGARDING CER- 
TAIN SERVICES.—The Secretary may not 
make a grant under subsection (a) unless the 
applicant involved agrees that, in expending 
the grant to provide authorized services, the 
services described in paragraphs (1) through 
(7) of subsection (c) will be provided only 
through entities that are State or local 
health departments, grantees under section 
329, 330, or 1001 or are other public or non- 
profit private entities that provide health or 
voluntary family planning services to a sig- 
nificant number of low-income women. 

"(f) QUALITY ASSURANCE REGARDING 
SCREENING FOR DISEASES.—For purposes of 
this section, the Secretary shall establish 
criteria for ensuring the quality of screening 
procedures for diseases described in sub- 
section (a). The Secretary may not make a 
grant under such subsection unless the appli- 
cant involved agrees, with respect to any dis- 
ease selected in the determination made 
under subsection (b)(2) for the applicant, to 
carry out screenings for the disease in ac- 
cordance with such criteria. 

*(g) COORDINATION OF SERVICES.—The Sec- 
retary may not make a grant under sub- 
section (a) unless the applicant involved 
agrees to coordinate all authorized services 
provided through the applicant for the pur- 
pose of ensuring efficiency in the provision 
of the services. 

**(h) CONFIDENTIALITY.—The Secretary may 
not make a grant under subsection (a) unless 
the applicant involved agrees to maintain 
the confidentiality of information on indi- 
viduals regarding screenings of the individ- 
uals for sexually transmitted diseases, sub- 
ject to complying with applicable law. 

**(1) LIMITATION ON IMPOSITION OF FEES FOR 
SERVICES.—The Secretary may not make a 
grant under subsection (a) unless the appli- 
cant involved agrees that, if a charge is im- 
posed for the provision of services or activi- 
ties under the grant, such charge— 

"(1) wil be made according to a schedule 
of charges that is made available to the pub- 
lic; 

(2) will be adjusted to reflect the income 
of the individual involved; and 

(3) will not be imposed on any individual 
with an income of less than 150 percent of 
the official poverty line, as established by 


November 7, 1991 


the Director of the Office of Management 
and Budget and revised by the Secretary in 
accordance with section 673(2) of the Omni- 
bus Budget Reconciliation Act of 1981. 

(j) LIMITATIONS ON CERTAIN EXPENDI- 
TURES.—The Secretary may not make a 
grant under subsection (a) unless the appli- 
cant for the grant agrees that— 

(J) in the case of the first fiscal year for 
which the applicant receives payments under 
the grant, not more than 20 percent of the 
grant will be expended for the purpose of car- 
rying out paragraphs (8) through (11) and 
subsection (c); and 

*(2) in the case of any subsequent fiscal 
year for which the applicant receives pay- 
ments under any grant under subsection (a), 
not more than 15 percent of the grant will be 
expended for such purpose. 

(K) REPORTS TO SECRETARY.— 

**(1) COLLECTION OF DATA.—The Secretary 
may not make a grant under subsection (a) 
unless the applicant for the grant agrees, 
with respect to any disease selected in the 
determination made under subsection (b)(2) 
for the applicant, to submit to the Sec- 
retary, for each fiscal year for which the ap- 
plicant receives such a grant, a report pro- 
viding— 

"(A) the incidence of the disease among 
the population of individuals served by the 
applicant; 

„B) the number and demographic charac- 
teristics of individuals in such population; 

„O) the types of interventions and treat- 
ments provided by the applicant, and the 
health conditions with respect to which re- 
ferrals have been made pursuant to sub- 
section (c)(4); 

OD) an estimate by the applicant of the ef- 
fect of the services provided under the grant 
on the community in which the services have 
been provided; and 

(E) providing such other information as is 
available to the applicant and determined by 
the Secretary to be relevant regarding the 
prevention and control of the disease. 

**(2) UTILITY AND COMPARABILITY OF DATA.— 
The Secretary shall carry out activities for 
the purpose of ensuring the utility and com- 
parability of data collected pursuant to para- 
graph (1) The Secretary may not make a 
grant under subsection (a) unless the appli- 
cant involved makes such agreements as the 
Secretary determines to be necessary for 
such purpose. 

**(1) MAINTENANCE OF EFFORT.— 

(I) IN GENERAL.—With respect to activi- 
ties for which a grant under subsection (a) is 
authorized to be expended, the Secretary 
may not, subject to paragraph (2), make such 
& grant for any fiscal year unless the appli- 
cant agrees to maintain expenditures of non- 
Federal amounts for such activities at a 
level that is not less than the level of such 
expenditures maintained by the entity for 
the fiscal year preceding the first fiscal year 
for which the entity receives such a grant. 

*(2) APPLICABILITY TO PRIVATE ENTITIES.— 
In the case of a nonprofit private entity 
making an agreement under paragraph (1), 
the Secretary may require the entity to 
comply with the agreement only to the ex- 
tent of the amount of non-Federal amounts 
that are available to the entity for the ac- 
tivities to which the agreement applies. 

m) SUBMISSION OF PLAN FOR PROGRAM OF 
GRANTEE.— 

**(1) IN GENERAL.—The Secretary may not 
make a grant under subsection (a) unless the 
applicant involved submits to the Secretary 
a plan describing the manner in which the 
applicant will comply with the agreements 
required as a condition of receiving such a 
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grant, including a specification of the enti- 
ties through which authorized services will 
be provided and a specification of the man- 
ner in which such services will be coordi- 
nated for purposes of subsection (g). 

*(2) PARTICIPATION OF CERTAIN ENTITIES.— 
The Secretary may not make a grant under 
subsection (a) unless the applicant provides 
assurances satisfactory to the Secretary 
that the plan submitted under paragraph (1) 
has been prepared in consultation with an 
appropriate number and variety of— 

A) representatives of entities in the geo- 
graphic area involved that provide services 
for the prevention and control of sexually 
transmitted diseases, including programs to 
provide to the public information and edu- 
cation regarding such diseases; and 

"(B) representatives of entities in such 
area that provide family planning services. 

n) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless an application for the 
grant is submitted to the Secretary, the ap- 
plication contains the plan required in sub- 
section (m), and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

o DURATION OF GRANT.—The period dur- 
ing which payments are made to an entity 
from a grant under subsection (a) may not 
exceed 3 years. The provision of such pay- 
ments shall be subject to annual approval by 
the Secretary of the payments and subject to 
the availability of appropriations for the fis- 
cal year involved to make the payments in 
such year. The preceding sentence may not 
be construed to establish a limitation on the 
number of grants under such subsection that 
may be made to an entity. 

"(p) TECHNICAL ASSISTANCE, AND SUPPLIES 
AND SERVICES IN LIEU OF GRANT FUNDS.— 

(1) TECHNICAL ASSISTANCE.—The Secretary 
may provide training and technical assist- 
ance to grantees under subsection (a) with 
respect to the planning, development, and 
operation of any program or service carried 
out under such subsection. The Secretary 
may provide such technical assistance di- 
rectly or through grants or contracts. 

"(2) SUPPLIES AND SERVICES IN LIEU OF 
GRANT FUNDS.— 

A) Upon the request of a grantee under 
subsection (a), the Secretary may, subject to 
subparagraph (B), provide supplies, equip- 
ment, and services for the purpose of aiding 
the grantee in carrying out such subsection 
and, for such purpose, may detail to the 
grantee any officer or employee of the De- 
partment of Health and Human Services. 

„B) With respect to a request described in 
subparagraph (A), the Secretary shall reduce 
the amount of the grant to the grantee in- 
volved by an amount equal to the costs of de- 
tailing personnel and the fair market value 
of any supplies, equipment, or services pro- 
vided by the Secretary. The Secretary shall, 
for the payment of expenses incurred in com- 
plying with such request, expend the 
amounts withheld. 

"(q) EVALUATIONS AND REPORTS BY SEC- 
RETARY.— 

"(1) EVALUATIONS.—The Secretary shall, 
directly or through contracts with public or 
private entities, provide for annual evalua- 
tions of programs carried out pursuant to 
subsection (a) in order to determine the 
quality and effectiveness of the programs. 

0 REPORT TO CONGRESS.—Not later than 1 
year after the date on which amounts are 
first appropriated pursuant to subsection (t), 
&nd annually thereafter, the Secretary shall 
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submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report— 

A) summarizing the information pro- 
vided to the Secretary in reports made pur- 
suant to subsection (k), including informa- 
tion on the incidence of sexually transmitted 
diseases described in subsection (a); and 

) summarizing evaluations carried out 
pursuant to paragraph (1) during the preced- 
ing fiscal year. 

"(r) COORDINATION OF FEDERAL  PRO- 
GRAMS.—The Secretary shall coordinate the 
activities carried out under the program es- 
tablished in this section with any similar ac- 
tivities regarding sexually transmitted dis- 
eases that are carried out under other pro- 
grams administered by the Secretary, in- 
cluding the coordination of such activities of 
the Director of the Centers for Disease Con- 
trol and Prevention with such activities of 
the Director of the National Institutes of 
Health. 

„s) DEFINITIONS.—For purposes of this sec- 
tion, the term “authorized service' means 
any service or activity described in sub- 
section (c). 

"(t) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
other than subsections (q) and (u), there are 
authorized to be appropriated $50,000,000 for 
each of the fiscal years 1992 through 1996. 

(u) SEPARATE GRANTS FOR RESEARCH ON 
DELIVERY OF SERVICES.— 

'"(1) IN GENERAL.—The Secretary may make 
grants for the purpose of conducting re- 
search on the manner in which the delivery 
of services under subsection (a) may be im- 
proved. The Secretary may make such 
grants only to grantees under such sub- 
section and to public and nonprofit private 
entities that are carrying out projects sub- 
stantially similar to projects carried out 
under such subsection. 

*(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out paragraph 
(1), there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1992 through 1996."'. 

TITLE V—MISCELLANEOUS 
SEC. 501. ESTABLISHMENT OF AN ADVISORY 
COUNCIL ON HEALTH PROMOTION 

AND DISEASE PREVENTION. 

Title XVII (42 U.S.C. 300u et seq.) (as 
amended by section 137) is further amended 
by adding at the end thereof the following 
new section: 

“SEC. 1708 . SECRETARY'S ADVISORY COUNCIL. 

(a) IN GENERAL.—The Secretary shall es- 
tablish an advisory council on health pro- 
motion and disease prevention to be known 
as the Secretary's Advisory Council on 
Health Promotion (hereafter referred to in 
this section as the ‘Council’). 

(b) COMPOSITION.—The Council shall be 
composed of— 

“(1) the Secretary; 

"(2) recognized leaders in health pro- 
motion, academia, industry, non-profit pri- 
vate organizations and representatives of 
health care consumer groups, to be ap- 
pointed by the Secretary; and 

“(3) ex officio members who shall include 
representatives of— 

„A) the Department of Health and Human 
Services as designated by the Secretary; 

) the Departments of Education; 

O) the Department of Agriculture; 

„D) the Office of Science and Technology 
Policy; 

E) the Surgeon Generals of all of the uni- 
formed services; 

F) the chief medical officer of the De- 
partment of Veterans Affairs; and 
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"(G) the members of the National Health 
Objectives Advisory Committee established 
under section 1910K. 

*(c) DUTIES.—The Council shall provide ad- 
vice and recommendations to the Secretary 
concerning the goals and priorities of the De- 
partment relating to health promotion, dis- 
ease prevention, preventive health services 
and the objectives established by the Sec- 
retary for the health status of the popu- 
lation of the United States under section 
1906(d). The Council may also direct that rec- 
ommendations for changes in priorities or 
programs be prepared and submitted to the 
Congress and the President. 

„d) FUNDING.—The Secretary is authorized 
to transfer not to exceed one percent of any 
appropriation authorized under this Act to 
provide the funds necessary for the operation 
of the Council. The total amount transferred 
under this subsection shall not exceed 
$400,000 for each fiscal year.“. 

SEC. 502. RESPONSIBILITIES OF MEMBERS OF 
THE COMMISSIONED CORPS FOR 
HEALTH PROMOTION AND DISEASE 
PREVENTION. 

Section 204 (42 U.S.C. 205) is amended— 

(1) by inserting (a)“ after the section des- 
ignation; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

*(b) The Surgeon General shall notify all 
active members of the Commissioned Corps 
concerning any guidelines and recommenda- 
tions for clinical practice that are developed 
or issued by the Public Health Service. The 
Surgeon General shall also ensure that mem- 
bers of the Commissioned Corps who are en- 
gaged in clinical practice are properly utiliz- 
ing such guidelines and recommendations.”. 
SEC. 503. RESPONSIBILITIES OF THE SURGEON 

FOR DISSEMINATING 


GENERAL IN- 
FORMATION AND RECOMMENDA- 
TIONS. 


Title XVII (42 U.S.C. 3000) (as amended by 
sections 137 and 501) is further amended by 
adding at the end thereof the following new 
section: 

“SEC. 1709. DISSEMINATION 1 PREVENTION 
RECOMMENDATI 


“The Secretary, in consultation with the 
Assistant Secretary for Health, the Director 
of the Office of Disease Prevention and 
Health Promotion, the Surgeon General of 
the Public Health Service, and the Director 
of the Agency for Health Care Policy and Re- 
search, shall inform the Surgeon Generals of 
all the uniformed services, the Secretary of 
Veterans Affairs, and the Administrator of 
the Office of Personnel Management con- 
cerning any guidelines or recommendations 
for clinical practice that are developed by 
the Public Health Service. The Secretary 
shall annually prepare and submit to the ap- 
propriate committees of Congress, a report 
describing all such recommendations trans- 
mitted under this section.“. 

SEC. 504. CHANGE IN NAME OF CENTERS FOR 
DISEASE CONTROL. 

(a) COMPREHENSIVE SMOKING EDUCATION 
AcT.—Section 3b)1XA) of the Comprehen- 
sive Smoking Education Act (15 U.S.C. 
1341(b)(1)(A)) is amended by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof Centers for Disease Control 
and Prevention". 

(b) EDUCATION AMENDMENTS OF 1978.—Sec- 
tion 1121(bX2) of the Education Amendments 
of 1978 is amended by striking out “Federal 
Center for Disease Control” and inserting in 
lieu thereof Centers for Disease Control and 
Prevention”. 

(c) VETERANS' BENEFITS AND SERVICES ACT 
oF 1988.—Section 123(bX1) of the Veterans' 
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Benefits and Services Act of 1988 (38 U.S.C. 
210 note) is amended by striking out ''Cen- 
ters for Disease Control" and inserting in 
lieu thereof ''Centers for Disease Control and 
Prevention”. 

(d) PuBLIC HEALTH SERVICE ACT.—The Pub- 
lic Health Service Act is amended— 

(1) in section 227 (42 U.S.C. 236) by striking 
out “Centers for Disease Control” each place 
that such occurs and inserting in lieu thereof 
“Centers for Disease Control and Preven- 
tion”; 

(2) in section 317A(a) (42 U.S.C. 247b-1(a)) 
by striking out “Centers for Disease Con- 
trol“ and inserting in lieu thereof Centers 
for Disease Control and Prevention"; 

(3) in section 319(a) (42 U.S.C. 247d(a)) by 
striking out ''Centers for Disease Control" 
and inserting in lieu thereof “Centers for 
Disease Control and Prevention”; 

(4) in section 391 (42 U.S.C. 280b) by strik- 
ing out Centers for Disease Control" each 
place that such occurs and inserting in lieu 
thereof Centers for Disease Control and 
Prevention”; 

(5) in section 392 (42 U.S.C. 280b-1) by strik- 
ing out “Centers for Disease Control” each 
place that such occurs and inserting in lieu 
thereof “Centers for Disease Control and 
Prevention”; 

(6) in section 393 (42 U.S.C. 280b-2) by strik- 
ing out “Centers for Disease Control" and in- 
serting in lieu thereof ''Centers for Disease 
Control and Prevention"; 

(T) in section 430(b)(2)(A)(i) (42 U.S.C. 285c- 
4(b(2(A)1) by striking out Centers for 
Disease Control" and inserting in lieu there- 
of “Centers for Disease Control and Preven- 
tion"; 

(8) in section 442(b(2)(A) (42 U.S.C. 285d- 
T(b)X2)XA)) by striking out “Centers for Dis- 
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion"; 

(9) in section 464D(b)(2)(A) (42 U.S.C. 285m- 
4(b)(2)(A)) by striking out Centers for Dis- 
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion"; 

(10) in section 494(a) (42 U.S.C. 289c(a)) by 
striking out Centers for Disease Control“ 
and inserting in lieu thereof Centers for 
Disease Control and Prevention"; 

(11) in section 508(b)(6) (42 U.S.C. 290aa- 
6(bX6)) by striking out Centers for Disease 
Control" and inserting in lieu thereof Cen- 
ters for Disease Control and Prevention"; 

(12) in section 509B(a) (42 U.S.C. 290aa-9(a)) 
by striking out “Centers for Disease Con- 
trol" and inserting in lieu thereof Centers 
for Disease Control and Prevention”; 

(13) in section 1706(c)(2)(B) (42 U.S.C. 300u- 
5(c)(2)(B)) by striking out “Centers for Dis- 
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion"; 

(14) in section 2102 (42 U.S.C. 300aa-2) by 
striking out “Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof Centers for Disease Control and 
Prevention"; 

(15) in section 211%a)(2) (42 U.S.C. 300aa- 
19(a)(2)) by striking out Centers for Disease 
Control” and inserting in lieu thereof Cen- 
ters for Disease Control and Prevention"; 

(16) in section 2126(b)(2) (42 U.S.C. 300aa- 
26(b)(2)) by striking out Centers for Disease 
Control” and inserting in lieu thereof ''Cen- 
ters for Disease Control and Prevention"; 

(17) in section 2301(b)(4) (42 U.S.C. 
300cc(b)(4)) by striking out Centers for Dis- 
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion”; 
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(18) in section 2303 (42 U.S.C. 300cc-2) by 
striking out “Centers for Disease Control” 
each place that such occurs and inserting in 
lieu thereof “Centers for Disease Control and 
Prevention”; 

(19) in section 2315(b) (42 U.S.C. 300cc-15(b)) 
by striking out Centers for Disease Con- 
trol” and inserting in lieu thereof “Centers 
for Disease Control and Prevention”; 

(20) in section 2317 (42 U.S.C. 300cc-17) by 
striking out Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof Centers for Disease Control and 
Prevention"; 

(21) in section 2320 (42 U.S.C. 300cc-20) by 
striking out “Centers for Disease Control” 
each place that such occurs and inserting in 
lieu thereof Centers for Disease Control and 
Prevention”; 

(22) in section 2341(a) (42 U.S.C. 300cc-31(a)) 
by striking out Centers for Disease Con- 
trol" and inserting in lieu thereof Centers 
for Disease Control and Prevention”; 

(23) in section 2521 (42 U.S.C. 300ee-31) by 
striking out Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof “Centers for Disease Control and 
Prevention”; 

(24) in section 2522(a) (42 U.S.C. 300ee-32(a)) 
by striking out “Centers for Disease Con- 
trol" and inserting in lieu thereof Centers 
for Disease Control and Prevention”; 

(25) in section 2524(b)(2) (42 U.S.C. 300ee- 
34(b)(2)) by striking out “Centers for Disease 
Control” and inserting in lieu thereof Cen- 
ters for Disease Control and Prevention"; 

(26) in section 2601 by striking out Centers 
for Disease Control" each place that such oc- 
curs and inserting in lieu thereof ''Centers 
for Disease Control and Prevention"; 

(27) in section 2602(a)(1) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof “Centers for Disease Control 
and Prevention”; 

(28) in section 2603(a)(3)XB)() by striking 
out “Centers for Disease Control" and in- 
serting in lieu thereof “Centers for Disease 
Control and Prevention”; 

(29) in section 2607(2) by striking out Cen- 
ters for Disease Control" and inserting in 
lieu thereof Centers for Disease Control and 
Prevention"; 

(30) in section 2617(d)(3)(A) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof Centers for Disease Control 
and Prevention"; 

(31) in section 2618(c)(1) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof Centers for Disease Control 
and Prevention"; 

(32) in section 2641(a) by striking out Cen- 
ters for Disease Control" and inserting in 
lieu thereof “Centers for Disease Control and 
Prevention"; 

(33) in section 2643(c)(1)(A) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof “Centers for Disease Control 
and Prevention"; 

(34) in section 2649 by striking out Cen- 
ters for Disease Control" each place that 
such occurs and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion"; and 

(35) in section 2675(a) by striking out Cen- 
ters for Disease Control" each place that 
such occurs and inserting in lieu thereof 
"Centers for Disease Control and Preven- 
tion". 

(e) HEALTH OMNIBUS PROGRAMS EXTENSION 
OF 1988.—The Health Omnibus Programs Ex- 
tension of 1988 is amended— 

(1) in section 161 (42 U.S.C. 241 note) by 
striking out Centers for Disease Control” 
each place that such occurs and inserting in 
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lieu thereof “Centers for Disease Control and 
Prevention”; 

(2) in section 252 (42 U.S.C. 300ee-1) by 
striking out Centers for Disease Control” 
and inserting in lieu thereof Centers for 
Disease Control and Prevention"; and 

(3) in section 253 (42 U.S.C. 300ee-2) by 
striking out Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof Centers for Disease Control and 
Prevention”. 

(f) HEALTH RESEARCH EXTENSION ACT OF 
1985.—Section 5(b)(1)(G) of the Health Re- 
search Extension Act of 1985 (42 U.S.C. 281 
note) is amended by striking out Centers 
for Disease Control" and inserting in lieu 
thereof Centers for Disease Control and 
Prevention”. 

(g) PAINT POISONING PREVENTION.—Section 
501(3)(B)(i) of Public Law 91-695 (42 U.S.C. 
4841(3(B)1) is amended by striking out 
"Centers for Disease Control“ and inserting 
in lieu thereof Centers for Disease Control 
and Prevention". 

(h) COMPREHENSIVE ENVIRONMENTAL RE- 
SPONSE, COMPENSATION AND LIABILITY ACT OF 
1980.—Section 104 of the Comprehensive En- 
vironmental Response, Compensation and Li- 
ability Act of 1980 (42 U.S.C. 9604) is amended 
by striking out ''Centers for Disease Con- 
trol" each place that such occurs and insert- 
ing in lieu thereof ‘‘Centers for Disease Con- 
trol and Prevention". 

SEC. 505. STUDY CONCERNING THE REDUCTION 
OF THE RISK OF BLOODBORNE DIS- 
EASE TRANSMISSION. 

(a) STUDY.—The Secretary of Health and 
Human Services shall request the National 
Academy of Sciences, acting through the In- 
stitute of Medicine, to conduct a study con- 
cerning surgical technique, including oral 
surgery, and medical device innovation to 
further reduce the risk of bloodborne disease 
transmission in the health care setting. The 
study shall review techniques and medical 
devices used in performing various surgical 
and dental procedures that present a risk of 
percutaneous injury and examine mecha- 
nisms, such as improvements in technique 
and product design modification, to enhance 
injury prevention during such procedures to 
further reduce the risk of bloodborne disease 
transmission. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary of Health and Human Services shall 
prepare and submit to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Labor 
and Human Resources of the Senate, a report 
concerning the results of the study con- 
ducted under subsection (a). 


Mr. D'AMATO: 

S.J. Res. 228. A joint resolution des- 
ignating the week beginning February 
23, 1992, as “National Manufacturing 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL MANUFACTURING WEEK 
e Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation des- 
ignating the week of February 23 
through 29, 1992, as National Manufac- 
turing Week.” 

This legislation celebrates the impor- 
tant contributions of the manufactur- 
ing industry to our economy, national 
defense, and way of life in the United 
States. Manufacturing directly em- 
ploys over 18 million workers, and at 
least that many workers in the service 
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sector depend on a sound manufactur- 
ing sector for their jobs. Manufactur- 
ing accounts for some of the highest 
paying jobs and therefore is an impor- 
tant source of tax revenue for local, 
State, and the Federal Government. 
Sound manufacturing is essential for a 
strong national defense. A strong man- 
ufacturing sector is directly linked to 
leadership in science and technology. 

The manufacturing industry is on the 
move; it is reinventing itself with new 
factories, new products, new workers, 
and a new management style. The re- 
sult is lower costs, greater productiv- 
ity, better products, more modern fa- 
cilities, higher quality, vigorous expan- 
sion of exports, and restructured orga- 
nizations. We are all encouraged by the 
contribution manufacturing is making 
to the future of our country. It is a 
newness that warrants recognition. 
Therefore I urge all of my distin- 
guished colleagues to support and co- 
sponsor this resolution to make Feb- 
ruary 23 through 29, 1992, National 
Manufacturing Week.” 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in its entirely at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. J. RES. 228 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

Whereas throughout the history of the 
United States, manufacturing has contrib- 
uted substantially to the economic well 
being of the Nation; 

Whereas manufacturing is an essential yet 
often overlooked component of the economic 
foundation of the United States; 

Whereas a strong manufacturing industry 
contributes to continued growth, prosperity, 
and high-paying jobs in every other sector of 
the national economy; 

Whereas manufacturing directly employs 
more than 18,000,000 workers, and at least 
18,000,000 workers in the service sector de- 
pend on & sound manufacturing sector for 
their jobs; 

Whereas manufacturing accounts for many 
of the highest paying jobs in the economy, 
and manufacturing wages are 20 percent 
higher on the average than non-manufactur- 
ing wages; 

Whereas in the 1980's, manufacturing in- 
creased from 20 to 23 percent of the gross na- 
tional product, and manufacturing produc- 
tivity in the last decade has increased at an 
annual rate of 3.6 percent, 3 times faster 
than the rate at which non-manufacturing 
activity has increased; 

Whereas the quality revolution has been 
one of the most important factors contribut- 
ing to the recent resurgence of manufactur- 
ing in the United States; 

Whereas manufacturing is an important 
source of tax revenue for the Federal Gov- 
ernment, and State and local] governments; 

Whereas the continued leadership of the 
United States in science and technology is 
inherently linked to the success of manufac- 
turing; 

Whereas manufactured goods account for 
more than 80 percent of the trade deficit of 
the United States, indicating that manufac- 
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turing is especially important to overall na- 
tional competitiveness and international 
trade; 

Whereas a sound manufacturing economy 
is an essential precondition for a strong na- 
tional defense; 

Whereas the school children of the Nation 
Should be educated about job opportunities 
in manufacturing; 

Whereas the people of the United States 
should be educated about the importance of 
manufacturing to the economy, the inter- 
national competitiveness, and the standard 
of living of the Nation, and about the chal- 
lenges and changing nature of manufactur- 
ing; Now therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
February 23, 1992, is designated as “National 
Manufacturing Week," and the President is 
authorized and requested to issue a procla- 
mation calling on the people of the United 
States to observe the week with appropriate 
ceremonies and activities.e 


ADDITIONAL COSPONSORS 


8. 243 
At the request of Mr. ADAMS, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from Mary- 
land [Mr. SARBANES], the Senator from 
Tennessee [Mr. GORE], the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Hawaii [Mr. AKAKA], 
and the Senator from Alabama [Mr. 
SHELBY] were added as cosponsors of S. 
243, a bill to revise and extend the 
Older Americans Act of 1965, and for 
other purposes. 
8. 261 
At the request of Mr. REID, the name 
of the Senator from Colorado [Mr. 
WIRTH] was added as a cosponsor of S. 
267, a bill to prohibit a State from im- 
posing an income tax on the pension or 
retirement income of individuals who 
are not residents or domiciliaries of 
that State. 
8. 284 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
284, a bill to amend the Internal Reve- 
nue Code of 1986 with respect to the tax 
treatment of payments under life in- 
surance contracts for terminally ill in- 
dividuals. 
8. 474 
At the request of Mr. DECONCINI, the 
names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Arkan- 
sas [Mr. BUMPERS], and the Senator 
from New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 474, a bill to 
prohibit sports gambling under State 
law. 
8. 684 
At the request of Mr. FOWLER, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 684, a bill to amend the National 
Historic Preservation Act and the Na- 
tional Historic Preservation Act 
Amendments of 1980 to strengthen the 


preservation of our historic heritage 
and resources, and for other purposes. 
8. 891 
At the request of Mr. MACK, the 
names of the Senator from Washington 
[Mr. GoRTON], the Senator from Ala- 
bama [Mr. SHELBY], and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of S. 891, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide a refundable credit for qualified 
cancer screening tests. 
8. 898 
At the request of Mr. LEAHY, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of S. 898, à bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes. 
B. 1423 
At the request of Mr. DODD, the 
names of the Senator from New Hamp- 
shire [Mr. SMITH] and the Senator from 
Massachusetts (Mr. KERRY] were added 
as cosponsors of S. 1423, a bill to amend 
the Securities Exchange Act of 1934 
with respect to limited partnership 
rollups. 
8. 1490 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Con- 
necticut [Mr. DODD] was added as a co- 
sponsor of S. 1490, & bill to provide for 
the establishment of a national scenic 
byways program. 
8. 1521 
At the request of Mr. MCCONNELL, 
the name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of 8. 1521, a bill to provide a cause of 
action for victims of sexual abuse, 
rape, and murder, against producers 
and distributors of hard-core porno- 
graphic material. 
8. 1627 
At the request of Mr. FORD, the 
names of the Senator from Tennessee 
[Mr. SASSER] and the Senator from Ar- 
kansas [Mr. BUMPERS] were added as 
cosponsors of 8. 1627, a bill to amend 
section 615 of title 38, United States 
Code, to require the Secretary of Vet- 
erans Affairs to permit persons who re- 
ceive care at medical facilities of the 
Department of Veterans Affairs to have 
access to and to consume tobacco prod- 
ucts. 
8. 1673 
At the request of Mr. HEFLIN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of 8. 1673, a bill to improve the 
Federal justices and judges survivors' 
annuities program, and for other pur- 
poses. 
8. 1730 
At the request of Mr. ADAMS, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon- 
sor of S. 1730, a bill to provide early 
childhood staff training and profes- 
sional enhancement grants, and for 
other purposes. 
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8. 1810 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Mary- 
land [Ms. MIKULSKI], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Nebraska [Mr. EXON], and 
the Senator from Alaska [Mr. MURKOW- 
SKI] were added as cosponsors of $. 1810, 
a bill to amend title XVIII of the So- 
cial Security Act to provide for correc- 
tions with respect to the implementa- 
tion of reform of payments to physi- 
cians under the Medicare Program, and 
for other purposes. 
8. 1860 
At the request of Mr. GRASSLEY, the 
name of the Senator from lowa [Mr. 
HARKIN] was added as a cosponsor of 8. 
1860, a bill to amend part A of title IV 
of the Social Security Act to remove 
barriers and disincentives in the pro- 
gram of aid to families with dependent 
children so as to enable recipients of 
such aid to move toward self-suffi- 
ciency through microenterprises. 
8. 1866 
At the request of Mr. KENNEDY, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], and the Senator from 
Illinois [Mr. SIMON] were added as co- 
sponsors of S. 1866, a bill to promote 
community based economic develop- 
ment and to provide assistance for 
community development corporations, 
and for other purposes. 
8. 1884 
At the request of Mr. D'AMATO, the 
name of the Senator from Kentucky 
[Mr. McCONNELL] was added as a co- 
sponsor of S. 1884, a bill to require the 
Secretary of Agriculture to conduct in- 
spections of garbage from Canada and 
to assess fees for such inspections. 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Concurrent Resolution 65, a 
concurrent resolution to express the 
sense of the Congress that the Presi- 
dent should recognize Ukraine's inde- 
pendence. 
SENATE RESOLUTION 196 
At the request of Mr. HATCH, the 
name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of Senate Resolution 196, a resolution 
expressing the sense of the Senate that 
the Soviet Union should immediately 
begin a prompt withdrawal of Soviet 
Armed Forces from the Baltic States 
and undertake discussions with the 
governments of Lithuania, Latvia, and 
Estonia appropriate to facilitate that 
withdrawal. 
SENATE RESOLUTION 213 
At the request of Mr. GORE, the 
names of the Senator from Washington 
[Mr. GORTON], and the Senator from 
Hawaii [Mr. AKAKA] were added as co- 
sponsors of Senate Resolution 213, a 
resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 
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SENATE CONCURRENT  RESOLU- 
TION 75—RELATIVE TO AWARD- 
ING OF THE PRESIDENTIAL UNIT 
CITATION TO THE CREW OF THE 
U.S.S. “NEVADA” FOR THEIR 
HEROISM DURING THE ATTACK 
ON PEARL HARBOR 


Mr. REID (for himself and Mr. 
BRYAN) submitted the following con- 
current resolution; which was referred 
to the Committee on Armed Services: 

S. Con. RES. 75 

Whereas the Japanese military forces at- 
tacked the United States on December 7, 
1941, at Pearl Harbor in Hawaii; 

Whereas the U.S.S. Nevada was the oldest 
battleship present during the attack, and 
was, despite being moored directly astern of 
the U.S.S. Arizona and restricted by a dredg- 
ing line astern, the only battleship able to 
get underway during the attack; 

Whereas the U.S.S. Nevada, prior to get- 
ting underway, had been struck by a torpedo 
which tore a 20-foot by 20-foot hole in her 
bow and by several bombs which started fires 
in her forecastle and amidships; 

Whereas there was only one officer senior 
to the rank of Ensign aboard the U.S.S. Ne- 
vada, and he manned his battle station in 
Central Station deep in the ship; 

Whereas over 50 men were killed and over 
100 wounded on the U.S.S. Nevada during the 
attack; 

Whereas the outstanding teamwork, perse- 
verance, and unfailing devotion to duty of 
the crew of the U.S.S. Nevada enabled them 
to perform courageously and gallantly; and 

Whereas the role of the crew of the U.S.S. 
Nevada has been either downplayed or over- 
looked: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the President should award 
the Presidential Unit Citation to the crew of 
the U.S.S. Nevada for their heroism and gal- 
lantry during the attack on Pearl Harbor on 
December 7, 1941. 


Mr. REID. Mr. President, I speak 
here today in honor of one ship and its 
crew of brave sailors who fought for 
their country’s honor. I am referring to 
the U.S.S. Nevada, a battleship present 
at Pearl Harbor on December 7, 1941. 

While the history of this Nation from 
the day it was born is one of an inevi- 
table rise to power, perhaps no other 
date in history more reflects America’s 
assumption of world leadership. The 
Japanese attack on Pearl Harbor 
brought our country into the greatest 
war ever fought. The many forces of de- 
mocracy and self-determination joined 
in a grand alliance to defeat totali- 
tarianism. The men and women present 
at Pearl Harbor witnessed the United 
States entry into World War II, and 
many gave their lives over the follow- 
ing 4 years. 

As almost everyone knows, the Japa- 
nese attack was a complete surprise. It 
was a quiet Sunday morning, and most 
of the Pacific fleet sat peacefully at 
anchor. Within a matter of hours, how- 
ever, the Japanese torpedo planes and 
bombers had wrought intense destruc- 
tion, suffering little damage in return. 

Only a few American ships were able 
to escape destruction, and it is in 
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honor of one of these ships that I rise 
today. The U.S.S. Nevada was the only 
battleship to get underway during the 
attack, despite receiving several major 
torpedo and bomb hits. 

The brave crew of the U.S.S. Nevada 
fought hard that day to get their ship 
out of danger. After the attack, Con- 
gressional Medals of Honor and other 
decorations were awarded to some of 
the crewmembers. I rise today, how- 
ever, in hope that the entire crew can 
be honored. I and my fellow Nevadan, 
Senator BRYAN, are sending to the desk 
a resolution. This resolution asks the 
President to award to the entire U.S.S. 
Nevada complement one of this coun- 
try's highest honors: the Presidential 
Unit Citation. 

Fifty years after the onset of World 
War II, it is time to honor those brave 
men and women who fought for their 
country. The crew of the U.S.S. Nevada 
worked together and fought bravely on 
December 7, 1941, and throughout the 
war. Awarding the Presidential Unit 
Citation to these individuals is the best 
way our country can show its apprecia- 
tion. 

Today, in the House of Representa- 
tives, Congresswoman VUCANOVICH and 
Congressman BILBRAY are introducing 
a companion resolution to this one. It 
is my hope that this resolution will 
pass both Houses quickly so that the 
brave crew of the U.S.S. Nevada can be 
honored during the 50th anniversary 
celebration of Pearl Harbor. 


SENATE RESOLUTION 215—A RESO- 
LUTION RELATING TO SENATE 
PAY INCREASES 


Mr. COATS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

8. RES. 215 

Resolved, That the Standing Rules of the 
Senate are amended by adding at the end 
thereof the following: 

“RULE XLIII 
"SENATE PAY INCREASES 

1. It shall not be in order to consider a 
bill or resolution containing a provision in- 
creasing the pay of Members of the Senate 
under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351 et seq.) unless such provi- 
sion is the only matter contained in the bill 
or resolution being considered. 

*:2. It shall not be in order to consider any 
amendment containing a provision increas- 
ing the pay of Members of the Senate under 
section 225 of the Federal Salary Act of 1967 
(2 U.S.C. 351 et seq.) to a bill or resolution. 

“3. It shall not be in order to consider a 
bill or resolution containing a provision in- 
creasing the pay of Members of the Senate 
under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351 et seq.) unless such bill 
or resolution is filed with the Journal Clerk 
&t least 7 calendar days prior to consider- 
ation of such bill or resolution. 

4. Paragraph 1, 2, or 3 of this rule may be 
waived only by an affirmative vote of three- 
fifths of the Members, duly chosen and 
sworn.”. 
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SENATE RESOLUTION 216—REL- 
ATIVE TO RECOGNITION OF CRO- 


ATIA, SLOVENIA, BOSNIA- 
HERCEGOVINA,  KOSOVA, AND 
MACEDONIA 


Mr. D'AMATO (for himself and Mr. 
PRESSLER) submitted the following res- 
olution; which was referred to the 
Committee on Foreign Relations: 


S. RES. 216 
Whereas, in 1990, the Republics of Croatia, 
Slovenia, Macedonia, and Bosnia- 


Hercegovina held free and fair elections; 

Whereas, in 1991, the citizens of Kosova 
held as free and fair elections as were pos- 
sible under martial law; 

Whereas, on June 25, 1991, the Republic of 
Macedonia declared its independence after 95 
percent of the population supported inde- 
pendence in a September 8, 1991 referendum; 

Whereas, on September 8, 1991, the freely 
elected Assembly of the republic of Bosnia- 
Hercegovina declared Bosnia-Hercegovina a 
sovereign state; 

Whereas, in a September 26, 1991 referen- 
dum, a vast majority of the citizens of 
Kosova approved independence; 

Whereas the United States should advance 
the principles of peace, democracy, human 
rights, self-determination, respect for exist- 
ing borders, and respect for existing borders, 
and respect for international law: Now, 
therefore, be it 

Resolved by the Senate, 'That it is the sense 
of the Senate that the President should con- 
fer diplomatic recognition upon, and estab- 
lish diplomatic relations with, the sovereign 
states of Croatia, Slovenia, Bosnia- 
Hercegovina, Kosova, and Macedonia. 

The Secretary of the Senate shall transmit 

a copy of this concurrent resolution to the 
President. 
e Mr. D’AMATO. Mr. President, I rise 
today along with Senator PRESSLER to 
introduce a resolution urging the 
President to recognize the independ- 
ence of the Yugoslav Republics of Cro- 
atia, Kosova, Slovenia, Macedonia, and 
Bosnia and Hercegovina. 

The most basic tenet of democracy 
lies in representing the wishes of the 
citizenry. The citizens of Croatia, 
Kosova, Slovenia, Macedonia, and 
Bosnia and Hercegovina have sent a 
clear message of their desire for inde- 
pendence to the leadership in Yugo- 
slavia. Overwhelmingly, each Republic, 
holding free and fair elections this 
year, stated their clear passion for 
freedom. Up to now, their message has 
been ignored. 

It is my firm belief that the United 
States, the most powerful model of de- 
mocracy in history, has a clear respon- 
sibility to support those who seek to 
carry the torch of democracy. The only 
road to true peace in Europe is the 
road of self-determination. The citizens 
of these Republics have chosen this 
road overwhelmingly and we must sup- 
port them throughout their treach- 
erous travels against the repressive 
forces in Yugoslavia. 

The situation in Yugoslavia has 
raged into civil war. Thousands of in- 
nocent civilians have been murdered, 
hundreds of thousands have been dis- 
placed, hospitals have been bombed, 
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schools have been bombed, and hun- 
dreds of churches destroyed. All of this 
destruction because Serbian dictator 
Slobodan Milosevic, the most brutal 
Communist dictator in Europe, decided 
that he wanted a larger piece of Yugo- 
slavia for himself and his Serbian 
brethren. 

Slobodan Milosevic is the butcher of 
Belgrade. He has blatantly defied 11 
European Community cease-fires, and 
he continues to kill the innocent. He 
kills those that seek freedom and those 
that seek democracy. 

Just 2 days ago, the Serbian delega- 
tion walked out of EC-sponsored peace 
talks at the Hague. The EC threatened 
sanction on those parties that left the 
peace table, yet when the Serbs walked 
out the EC delayed all action. Mr. 
President, while the EC fiddles, Zagreb 
burns. 

And it’s not just Zagreb which suf- 
fers. The historic town of Dubrovnik, 
the jewel of the Adriatic, has been 
under attack for weeks, without water, 
food, or electricity. This town has no 
military significance, yet the Milosevic 
ego could not be contained. He is a dic- 
tator bent on destruction. 

Yesterday afternoon several Croatian 
students representing 85 students of 
Dubrovnik who undertook a hunger 
strike on October 22 came to my office. 
During the meeting one of the students 
asked if there is anyone who can stop 
the killing. Mr. President, I firmly be- 
lieve that only the United States, a 
country that has always stood behind 
those seeking peace, freedom, and de- 
mocracy, can stop this killer. 

Milosevic’s reign of terror is neither 
new or limited to Croatia. We must 
never forget the suffering of the close 
to 2 million Albanians in Kosova. Suf- 
fering under a Milosevic, imposed mar- 
tial law for over 2% years, they have 
seen thousands of innocent people die, 
including women and children, and 
many more arrested unjustly. Hun- 
dreds of thousands have been dismissed 
from jobs because of their beliefs. Is 
this just? Is this humane? Who will 
help these people? 

Mr. President, it has become quite 
obvious that help will not come from 
the European Community. Therefore, 
it must come from this distinguished 
body. By recognizing the sovereignty of 
these republics, who have all voted 
themselves independence, we will send 
the strongest of messages to the killer 
Milosevic. 

We cannot wait. We cannot delay. We 
cannot monitor. We must act and we 
must act now because for every minute 
we wait, more innocent men, women- 
and children die.e 


SENATE RESOLUTION 217— 
RELATIVE TO THE OZONE 


Mr. GORE (for himself, Mr. ADAMS, 
MR. AKAKA, Mr. BINGAMAN, Mr. BUMP- 
ERS, Mr. CHAFEE, Mr. COHEN, Mr. 
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CONRAD, Mr. DASCHLE, Mr. DODD, Mr. 
INOUYE, Mr. KENNEDY, Mr. KERRY, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. PELL, 
Mr. SIMON, Mr. WELLSTONE, and Mr. 
WIRTH) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Environment and Public 
Works: 


S. RES. 217 


Whereas the stratospheric ozone layer, 
which protects all living things from harm- 
ful ultraviolet radiation from the sun, has 
been severely depleted in many areas of the 
globe; 

Whereas recent scientific data show that 
the ozone layer over densely populated areas 
of the United States and other countries in 
the northern midlatitudes has thinned twice 
&s fast as had previously been measured and 
as had been projected by theoretical models 
and the depletion is persisting into the 
warmer months of the year, and has reached 
significant levels even in summer; 

Whereas ozone depletion in the Southern 
Hemisphere is proceeding even more rapidly 
than in the Northern Hemisphere; 

Whereas the incidence of skin cancer and 
cataracts is expected to rise significantly 
and the human immune system may be sup- 
pressed due to increased exposure to ultra- 
violet radiation; 

Whereas increased exposure to ultraviolet 
radiation threatens food crops and some wild 
plants, and interferes with the ability of 
phytoplankton, the microscopic organisms 
that are at the base of the oceanic food 
chain, to photosynthesize and to reproduce; 

Whereas the scientific evidence shows that 
chlorofluorocarbons, 
hydrochlorofluorocarbons, and other halo- 
genated chemicals undergo reactions in the 
stratosphere that lead to the rapid destruc- 
tion of the ozone layer; 

Whereas the Administrator of the Environ- 
mental Protection Agency is required under 
the Clean Air Act Amendments of 1990 to ac- 
celerate the scheduled phaseout of ozone-de- 
stroying substances if it is determined in the 
light of scientific evidence that a more strin- 
gent schedule is necessary to protect human 
health and the environment; 

Whereas the recent scientific findings 
make necessary a reappraisal of both domes- 
tic and international policy on the control of 
ozone-destroying chemicals; Now, therefore, 
be it 

Resolved, That— 

(1) the Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedules and the final 
phaseout date of chlorofluorocarbons, carbon 
tetrachloride, methyl  chloroform, and 
halons as required pursuant to section 606 of 
the Clean Air Act Amendments of 1990, and 
shall provide for complete phaseout as early 
as possible; 

(2) the Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedule and the final 
phaseout date of those hydro- 
chlorofluorocarbons that have relatively 
long atmospheric lifetimes, high ozone deple- 
tion potentials, or high global warming po- 
tentials; 

(3) the Administrator of the Environ- 
mental Protection Agency should prioritize 
efforts to issue regulations, as required pur- 
suant to title VI of the Clean Air Act 
Amendments of 1990, providing for the recap- 
ture and recycling of ozone-destroying sub- 
stances as used in appliances and motor ve- 
hicle air conditioners, and for the elimi- 
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nation of such substances as used in non- 
essential consumer products; 

(4) the President of the United States 
should urge the Contracting Parties to the 
Montreal protocol to accelerate the interim 
phase out schedules and the final phaseout 
date of the ozone-destroying chemicals cur- 
rently covered by the protocol; 

(5) the President should urge the contract- 
ing parties to include hydrochlorofluoro- 
carbons within the terms of the Montreal 
protocol, and to provide for the most rapid 
phaseout of those hydrochlorofluorocarbons 
with relatively long atmospheric lifetimes, 
high ozone depletion potentials, or high glob- 
al warming potentials; 

(6) the President should urge the contract- 
ing parties to amend the Protocol to include 
recapture and recycling provisions and to 
prohibit the venting or releasing of ozone-de- 
stroying chemicals from refrigeration and 
air-conditioning units into the atmosphere 
by date certain; 

(7) the President should urge the contract- 
ing parties, by providing technical assistance 
and through other measures as appropriate, 
to accelerate the compliance of developing 
countries with the terms of the Montreal 
protocol. 

Mr. GORE. Mr. President, I rise to 
speak on a different subject, one that I 
have addressed here before. Late last 
month, the International Ozone Sci- 
entific Assessment Panel sounded a 
loud alarm. 1 spoke to my colleagues 
on the floor the day the new data was 
released, and I indicated then that the 
news was not good, confirming earlier 
reports that ozone depletion is proceed- 
ing some two to three times faster 
than had ever been found or measured 
or predicted before, over almost every 
part of the globe, including over this 
Capitol Building, over Oklahoma, over 
Louisiana, over Arkansas, over Ten- 
nessee, over Nevada, over all parts of 
the United States. 

The scientists also reported that, for 
the first time, they had detected sig- 
nificant levels of ozone depletion in the 
summer months. The implications of 
this finding for human health, for the 
stability of agricultural crops, indeed 
for the entire food chain on which all 
life depends, are ominous. We have, in 
fact, changed our environment, and in 
such a way that for our lifetimes and 
for our children's lifetimes, we will 
have to take new precautions simply to 
enjoy the pleasure of spending time 
outdoors. 

Of course, while we can use floppy 
hats and sunglasses, animals and 
plants cannot. And earlier this month, 
actually late last month, a new sci- 
entific study was released confirming 
for the first time that the extra levels 
of ultraviolet B radiation, coming 
through the atmosphere because of the 
depleted ozone layer, interfere with the 
photosynthesis by plankton in the 
ocean. That is the base of the food 
chain in the oceans, and the implica- 
tions of those findings are very omi- 
nous indeed, as well. 

There was a story yesterday, Mr. 
President, about hunters in the south- 
ern part of South America known as 
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Patagonia. Patagonia, as you know, is 
at the tip of South America. Part is in 
Argentina and part in Brazil. The 
ozone hole above Antarctica now 
spreads out over an area three times as 
large as the continental United States 
of America. 

The edges of that ozone hole now 
cover Patagonia or part of Patagonia. 
Some communities there are now with- 
in the ozone hole. That is the reason 
why some saw significance in this news 
report from Patagonia about hunters 
finding blind rabbits. 

Why do they test medications and 
cosmetics intended for human beings 
on rabbits? That is another whole con- 
troversy. But one of the reasons why 
rabbits are used for some tests has to 
do with the similarity between a rab- 
bit's eye and a human being's eye. The 
fact that extra ultraviolet radiation is 
linked to extra cases of cataracts and 
blindness here in the United States 
over the next several decades is related 
to the fact that in these land areas 
within the ozone hole hunters are now 
finding blind rabbits. 

When do we wake up and react to 
this? When do we say this is worth re- 
sponding to? 

Actually, the world has responded to 
a limited degree with the Montreal 
Protocol. But one of the provisions in 
the Clean Air Act, Mr. President, tells 
the administration that when signifi- 
cant new evidence is found about ozone 
depletion they have to speed up the 
phaseout of the chemicals that cause 
ozone depletion. The law does not say 
the administration may speed up the 
phaseout of these chemicals. The ad- 
ministration is required to speed up 
the phaseout of these chemicals. 

Is this new evidence significant with- 
in the meaning of the term as it ap- 
pears in the law? Of course it is. Sci- 
entists from nations around the world 
gathered in Switzerland in closed-door 
meetings for a week to verify whether 
the evidence really showed what they 
were afraid that it did. 

When they verified it, they sent out 
emergency messages by telefax to the 
government of every nation in the 
world to say the new evidence is sig- 
nificant. It is dangerous. It is grave. 
We have to act further. We have to 
speed up the phaseout of these chemi- 
cals. 

The very next morning spokesmen 
for the administration appeared on tel- 
evision news shows, saying this is sig- 
nificant. We need to take action. 

Where is the action? I heard the 
words. I have waited as time passed. 
Nothing has happened. 

I have a deep respect for the head of 
the Environmental Protection Agency, 
Mr. Bill Reilly. I have a feeling that if 
he could set the policy the President 
would have already announced a speed- 
up of the phaseout of these chemicals. 

But he does not set the policy. The 
President sets the policy. And he pre- 
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tends that it is Mr. Sununu who sets 
the policy, but the President sets the 
policy. And when Mr. Sununu and Mr. 
Reilly disagree, they tell Mr. Reilly to 
Shut up and be quiet, and stop calling 
for the President to do the right thing. 

Recently, and let me say this as a 
parenthetical thought: One of the large 
environmental organizations looked at 
the President's environmental record 
and said that he deserves a D-plus. Mr. 
Reilly protested loudly, and said the 
President deserves a C. Deserves a C. 

I do not think he even deserves a C. 
But if that is the best case that can be 
made by a spokesman for the environ- 
mental President, then it is a pretty 
sad commentary on what that Presi- 
dent has really done and what he has 
not done. 

But let me come back, Mr. President, 
to this case. The chemicals that de- 
stroy the stratospheric ozone layer 
were first used in small quantities 
about 60 years ago. One of them, car- 
bon tetrachloride, was first used about 
80 years ago. But the main ones were 
first used in small quantities 60 years 
ago and were not used in significant 
amounts until after World War II. The 
chlorine began to build up in the at- 
mosphere as these chemicals broke 
down high in the atmosphere. 

And now the atmosphere of the en- 
tire Earth has been changed in several 
ways, but in this respect it has been 
changed in terms of the amount of 
chlorine atoms in the atmosphere. 

In this Chamber, the air that these 
pages are breathing right now, that 
you are breathing, Mr. President, that 
I am breathing has 600 percent more 
chlorine atoms in each lungful than it 
did when this Chamber was con- 
structed, than it did when I was born. 
That is because the atmosphere of the 
entire earth has been changed to that 
degree in only 30 or 40 years' time. 

Almost 20 years ago, two scientists, 
one of them named Sherwood Rowland, 
and the other his assistant, Mario 
Melino, discovered the linkage between 
these chemicals, chlorofluorocarbons, 
and there are other bromides and car- 
bon tetrachloride, and the others, but 
the main actors are the chlorofluoro- 
carbons. He discovered the linkage be- 
tween the chemicals and destruction of 
the stratospheric ozone layer. 

A lot of people did not believe it. He 
was taken off the invitation list for sci- 
entific meetings. A lot of chemical 
companies that were profiting from 
this business also sponsored some of 
these meetings in part. They did not 
want him to, but as time passed by the 
evidence became clear to others and he 
was vindicated. 

Then the ozone hole appeared and the 
world scientific community rang the 
alarm bells, and governments re- 
sponded belatedly, but they did re- 
spond, and the Montreal protocol was 
signed. Every year since then, new evi- 
dence has been coming in and those 
provisions have been getting stronger. 
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Here in the United States, as I said a 
moment ago, we anticipated when the 
Clean Air Act was passed, and I had an 
amendment on the floor here that was 
accepted, that new evidence would 
come out and that the phaseout of 
these chemicals, which is on a slow and 
leisurely pace, now fast according to 
past circumstances, but slow and lei- 
surely compared to what the crisis is 
we anticipated that that pace would 
have to be speeded up significantly, 
and the law says when significant new 
evidence comes out the phaseout has to 
be speeded up. 

Where is the action? What is the en- 
vironmental President doing? When is 
he going to respond? I know I asked the 
question in a tone that implies dis- 
belief, but truly, Mr. President, what 
are we doing waiting to respond? 

Today I am introducing a resolution 
on behalf of one of my colleagues urg- 
ing the administration to act now as 
the law requires them to do, to acceler- 
ate the phaseout of the ozone-destroy- 
ing chemicals that are placing each of 
us and our children in such grave jeop- 


ardy. 

My colleagues may recall that I in- 
troduced a similar resolution last April 
when similarly disturbing news was re- 
ported by the scientific community 
with regard to ozone depletion. I 
brought that resolution to the floor. 
And what happened? The administra- 
tion put a hold on it. The President 
sent word to his allies here: Stop the 
resolution. We do not want action. We 
do not want it to speed up the phaseout 
of these chemicals. We will just keep 
things as they are. 

Their argument was that the United 
States should not take unilateral ac- 
tion to step up the phaseout of 
chlorofluorocarbons. Unilateral action? 
The truth, Mr. President, is the United 
States of America is way behind on 
this. Other countries are right out in 
front of us. They have some leadership. 
They are listening to their scientists. 
They care about future generations. 
They are moving much faster than we 
are. 
Many countries have already an- 
nounced that they are going to com- 
pletely stop the production and use of 
these incredibly harmful chemicals 
within 3% years, in 1995, 5 years before 
either required to do so under the Mon- 
treal protocols. But because President 
Bush refuses to act, we are lagging way 
behind. Even the industry, even the 
companies that profit from these 
chemicals are way ahead of President 
Bush on this. One company in the Unit- 
ed States indicated that they would, in 
response to the new findings in their 
production of these chemicals some 4 
years ahead of schedule. 

Where is the environmental Presi- 
dent? If even the companies profiting 
from the practice are willing to move 
faster, if our allies in other countries 
are moving twice as fast as we are, 
where is the environmental President? 
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In press interviews and statements 
immediately after the release of the 
data, Mr. Reilly said the data was star- 
tling. This is last April. There have 
been two releases—one last April and 
one just a couple of weeks ago. 

Last April, when many of us called 
for speeding up the phaseout, Mr. 
Reilly said this evidence is startling, 
and the implications for policy are 
clear. And, of course, they were. And 
the Environmental Protection Agency, 
under Mr. Reilly, released evidence 
showing that the evidence from the 
satellites clearly means that many 
millions of Americans will suffer can- 
cer and many hundreds of thousands 
additional will die in the United States 
because of the extra depletion of the 
stratospheric ozone layer. 

But still, incredibly, there has been 
no action by EPA or by the President. 
It is business as usual at EPA and they 
are only now getting around to pub- 
lshing preliminary rulemaking on 
some of the Clean Air Act provisions. 

Obviously, Mr. President, Mr. Reilly 
appreciates the need for much more ag- 
gressive action. It must just, therefore, 
be one more example of where Mr. 
Bush's political heavies rather than his 
Scientific experts are calling the shots. 
We have seen many other examples of 
this. Mr. Sununu and Vice President 
QUAYLE and his counsel on competi- 
tiveness have been keeping themselves 
very busy thwarting policies that are 
needed to protect our health and our 
environment. 

In addition to introducing the resolu- 
tion, Mr. President, I am also sending a 
letter to the President today calling 
for an end to these irresponsible and 
immoral delay tactics—and I use the 
word advisedly, looking at these 
youngsters who are Pages here and 
looking at the implications of the evi- 
dence for the world they will inherit. 
And I am joined in this letter by 23 of 
our colleagues. 

We urge the President to take action 
to stop the continued production and 
use of these chemicals depleting the 
ozone and confront this process that is 
now out of control, and stop the other 
grave threat that we face, the intensi- 
fied greenhouse effect that our pollu- 
tion of the atmosphere is causing. 

And, incidentally, the new data 
shows very clearly that the role of CO; 
in global warming is even more pro- 
nounced than was thought before these 
latest findings were released. The 
ozone scientists determined that we 
need to redouble our efforts to reduce 
emissions of CO; and specifically called 
for it because the global warming im- 
pact of CFC's is at least in part miti- 
gated due to the interaction with the 
ozone. The chemicals themselves trap 
heat, but when the ozone is destroyed, 
then that partially offsets it. What it 
means is that CO; is even more impor- 
tant than was thought. 

The administration was playing a 
fast and loose game in pretending that 
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if they got rid of CFC's by the end of 
this century, that would meet their 
commitment to reduce greenhouse 
gases. The implications of these new 
findings are, of course, that that just 
does not work and they have to come 
up with a real policy on CO;. 

The astonishing and unprecedented 
rate of the depletion of ozone that we 
are witnessing underscores as well the 
message that the scientists have long 
tried to send us with regard to natural 
processes. We simply cannot assume 
that nature will respond gracefully and 
gradually to the intensifying pressures 
that we are exerting. Dangerous 
thresholds can, indeed, be reached and, 
once crossed, our ability to mitigate or 
avoid harmful impact may be ex- 
tremely limited. 

The bottomline, Mr. President, is 
that we need to accelerate the phase- 
out of all of the chemicals now destroy- 
ing the stratospheric ozone layer and 
we need to move aggressively to curb 
our emission of carbon dioxide. 

I hope my other colleagues join us in 
cosponsoring this resolution, and I 
hope the President will finally hear our 
call and stop dragging his feet and take 
a leadership role on these critical is- 
sues. 

Mr. President, I ask unanimous con- 
sent that the letter to the President to 
which I have referred be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, November 7, 1991. 
Hon. GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
urge you to take immediate action to ad- 
dress the global environmental problems we 
face. The stakes are high, and we can no 
longer afford simply to call for further 
study. Your leadership is critical. 

Last month, the International Ozone 
Trends Assessment Panel sounded a loud 
alarm. Confirming earlier reports that ozone 
depletion is proceeding some 200 percent 
faster than had ever previously been meas- 
ured or predicted, the scientists also re- 
ported that—for the first time—they had de- 
tected significant levels of ozone depletion in 
the summer months. The implications of this 
finding for human health, for the stability of 
agricultural crops, indeed, for the entire food 
chain on which all life depnds is ominous. We 
have in fact changed our environment, and 
in such a way that for our lifetimes and for 
our children's lifetimes, we will have to take 
precautions simply to enjoy the pleasure of 
spending time outdoors. 

The Ozone Trends report also has signifi- 
cant implications for global warming. First, 
the scientists determined that the contribu- 
tion of chlorofluorocarbons to the enhanced 
greenhouse effect is, at least in part, miti- 
gated by the depletion of ozone, which is also 
a greenhouse gas. The implication here is 
that, in our effort to counter the effects of 
global warming, we cannot rely on the steps 
we are taking to phaseout CFC's under the 
Montreal Protocol or the Clean Air Act. 
Rather we must redouble our efforts to re- 
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duce our emissions of those gases whose radi- 
ative effect is not offset by other reactions 
in the atmosphere—particularly and most 
importantly, carbon dioxide. 

Second, the astonishing and unprecedented 
rate of the depletion that we are witnessing 
underscores the message that the scientists 
have long tried to send us with regard to nat- 
ural processes. We simply cannot assume 
that nature will respond gracefully and 
gradually to the intensifying pressures we 
are exerting. Dangerous thresholds can in- 
deed be reached, and once we cross these 
critical points, our ability to mitigate or 
avoid harmful impacts is extremely limited. 

The bottomline: we need to accelerate the 
phaseout of all chemicals that destroy the 
ozone layer, and we need to move aggres- 
sively to curb our emissions of carbon diox- 
ide. The Congress has taken action on both 
of these fronts, and many other nations are 
far ahead of us in responding to these 
threats. Leadership from the White House is 
now essential. 

We feel that this situation is of the utmost 
urgency, and we sincerely hope that you will 
give it your immediate attention. Congress 
is moving; the White House must too. 

Sincerely, 

Brock Adams, Daniel K. Akaka, Jeff 
Bingaman, Dale Bumpers, William 8. 
Cohen, Christopher J. Dodd, Albert 
Gore, Jr., Joseph R. Biden, Jr., Richard 
H. Bryan, John H. Chafee, Thomas A. 
Daschle, Daniel K. Inouye, Edward M. 
Kennedy, Herbert Kohl, Carl Levin, 
Barbara A. Mikulski, Claiborne Pell, 
Paul Wellstone, John F. Kerry, Patrick 
J. Leahy, Joseph I. Lieberman, Daniel 
Patrick Moynihan, Paul Simon. Timo- 
thy E. Wirth. 


AMENDMENTS SUBMITTED 


CHILD ABUSE, FAMILY VIOLENCE, 
ADOPTION AND FAMILY SERV- 
ICES ACT OF 1991 


DODD (AND COATS) AMENDMENT 
NO. 1309 


Mr. DODD (for himself and Mr. 
COATS) proposed an amendment to the 
bill (S. 838) to amend the Child Abuse 
Prevention and Treatment Act to re- 
vise and extend programs under such 
act, and for other purposes, as follows: 

In lieu of the language proposed to be in- 
serted, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Abuse, 
Domestic Violence, Adoption and Family Serv- 
ices Act of 1991”. 

TITLE I—CHILD ABUSE PREVENTION AND 
TREATMENT ACT 
SEC. 101. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.). 

SEC. 102. FINDINGS. 

(a) IN GENERAL.—The Act is amended by in- 
serting after the table of contents the following 
new section: 

“SEC. 2. FINDINGS. 

“Congress finds that— 
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*(1) each year, hundreds of thousands of 
American children are victims of abuse and ne- 
glect with such numbers having increased dra- 
matically over the past decade; 

) many of these children and their families 
fail to receive adequate protection or treatment; 

“(3) the problem of child abuse and neglect re- 
quires a comprehensive approach that— 

"(A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

) strengthens coordination among all lev- 
els of government, and with private agencies, 
civic, religious, and professional organizations, 
and individual volunteers; 

"(C) emphasizes the need for abuse and ne- 
glect prevention, investigation, and treatment at 
the neighborhood level; 

"(D) ensures properly trained and supported 
staff with specialized knowledge, to carry out 
their child protection duties; and 
E) is sensitive to ethnic and cultural diver- 
sity; 
*'(4) the failure to coordinate and comprehen- 
sively prevent and treat child abuse and neglect 
threatens the futures of tens of thousands of 
children and results in a cost to the Nation of 
billions of dollars in direct expenditures for 
health, social, and special educational services 
and ultimately in the loss of work productivity; 

“(5) all elements of American society have a 
shared responsibility in responding to this na- 
tional child and family emergency; 

"(6) substantial reductions in the prevalence 
and incidence of child abuse and neglect and 
the alleviation of its consequences are matters of 
the highest national priority; 

‘(7) national policy should strengthen fami- 
lies to remedy the causes of child abuse and ne- 
glect, provide support for intensive services to 
prevent the unnecessary removal of children 
from families, and promote the reunification of 
families if removal has taken place; 

“(8) the child protection system should be 
comprehensive, child-centered, family-focused, 
and community-based, should incorporate all 
appropriate measures to prevent the occurrence 
or recurrence of child abuse and neglect, and 
should promote physical and psychological re- 
covery and social re-integration in an environ- 
ment that fosters the health, self-respect, and 
dignity of the child; 

) because of the limited resources available 
in low-income communities, Federal aid for the 
child protection system should be distributed 
with due regard to the relative financial need of 
the communities; 

“(10) the Federal government should ensure 
that every community in the United States has 
the fiscal, human, and technical resources nec- 
essary to develop and implement a successful 
and comprehensive child protection strategy; 

*(11) the Federal government should provide 
leadership and assist communities in their child 
protection efforts by— 

A) promoting coordinated planning among 
all levels of government; 

) generating and sharing knowledge rel- 
evant to child protection, including the develop- 
ment of models for service delivery; 

"(C) strengthening the capacity of States to 
assist communities; 

"(D) allocating sufficient financial resources 
to assist States in implementing community 
plans; 

"(E) helping communities to carry out their 
child protection plans by promoting the com- 
petence of professional, paraprofessional, and 
volunteer resources; and 

"(F) providing leadership to end the abuse 
and neglect of the nation's children and 
youth.”. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Act is amended by inserting after 
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the item relating to section 1, the following new 

item: 

“Sec. 2. Findings. 

SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND 
NEGLECT. 


(a) IN GENERAL.—Section 102 (42 U.S.C. 5102) 
is amended by adding at the end thereof the fol- 
lowing new subsection: 

"(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section, $1,000,000 for fiscal year 1992. 

Subtitle A—General State Program 


SEC. 110. GRANT PROGRAM FOR CHILD ABUSE NE- 
GLECT PREVENTION AND TREAT. 


Section 107 (42 U.S.C. 5106a) is amended— 

(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

. DEVELOPMENT AND OPERATION GRANTS.— 
The Secretary, acting through the Center, shall 
make grants to the States, based on the popu- 
lation of children under the age of 18 in each 
State that applies for a grant under this section, 
for purposes of assisting the States in improving 
the child protective service system of each such 
State in— 

“(1) the intake and screening of reports of 
abuse and neglect through the improvement of 
the receipt of information, decisionmaking, pub- 
lic awareness, and training of staff; 

e investigating such reports through im- 
proving response time, decisionmaking, referral 
to services, and training of staff; 

) creating and improving the use of multi- 
disciplinary teams and interagency protocols to 
enhance investigations; and 

"(C) improving legal preparation and rep- 
resentation; 

"(3) case management and delivery services 
provided to families through the improvement of 
response time in service provision, improving the 
traíning of staff, and increasing the numbers of 
families to be served; 

) enhancing the general child protective 
system by improving assessment tools, automa- 
tíon systems that support the program, informa- 
tion referral systems, and the overall training of 
staff to meet minimum co ;or 

**(5) developing, strengthening, and carrying 
out child abuse and neglect prevention, treat- 
ment, and research programs."’; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following new subsection: 

e STATE PROGRAM PLAN.—To be eligible to 
receive a grant under this section, a State shall 
annually submit a plan to the Secretary that 
specifies the child protective service system area 
or areas described in subsection (a) that the 
State intends to address with funds received 
under the grant. The plan shall describe the 
current system capacity of the State in the rel- 
evant area or areas from which to assess pro- 
grams with grant funds and specify the manner 
in which funds from the State's programs will be 
used to make improvements. The plan required 
under this subsection shall contain, with respect 
to each area in which the State intends to use 
funds from the grant, the following information 
with respect to the State: 

'"(1) INTAKE AND SCREENING.— 

"(A) STAFFING.—The number of child protec- 
tive service workers responsible for the intake 
and screening of reports of abuse and neglect 
relative to the number of reports filed in the pre- 
vious year. 

"(B) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in report-taking, screening, decision- 
making, and referral for investigation. 

"(C) PUBLIC EDUCATION.—An assessment of 
the State or local agency's public education pro- 
gram with respect to— 

i) what is child abuse and neglect; 
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ii) who is obligated to report and who may 
choose to report; and 

iii) how to report. 

“(2) INVESTIGATION OF REPORTS.— 

"(A) RESPONSE TIME.—The number of reports 
of child abuse and neglect filed in the State in 
the previous year where appropriate, the agency 
response time to each with respect to initial in- 
vestigation, the number of substantiated and 
unsubstantiated reports, and where appropriate, 
the response time with respect to the provision 
of services. 

"(B) STAFFING.—The number of child protec- 
tive service workers responsible for the inves- 
tigation of child abuse and neglect reports rel- 
ative to the number of reports investigated in 
the previous year. 

"(C) INTERAGENCY COORDINATION.—A descrip- 
tion of the extent to which interagency coordi- 
nation processes exist and are available State- 
wide, and whether protocols or formal policies 
governing interagency relationships exist in the 
following areas— 

"(i) multidisciplinary investigation teams 
among child welfare and law enforcement agen- 
cies; 

ii) interagency coordination for the preven- 
tion, intervention and treatment of child abuse 
and neglect among agencies responsible for child 
protective services, criminal justice, schools, 
health, mental health, and substance abuse; 
and 

iti) special interagency child fatality review 
panels, including a listing of those agencies that 
are involved. 

D) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as investigation, risk 
assessment, court preparation, and referral to 
and provision of services. 

"(E) LEGAL REPRESENTATION.—A description 
of the State agency's current capacity for legal 
representation, including the manner in which 
workers are prepared and trained for court 
preparation and attendance, including proce- 
dures for appealing substantiated reports of 
abuse and neglect. 

"(3) CASE MANAGEMENT AND DELIVERY OF ON- 
GOING FAMILY SERVICES.— For children for whom 
a report of abuse and neglect has been substan- 
tiated and the children remain in their own 
homes and are not currently at risk of removal, 
the State shall assess the activities and the out- 
comes of the following services: 

"(A) RESPONSE TIME.—The number of cases 
opened for services as a result of investigation of 
child abuse and neglect reports filed in the pre- 
vious year, including the response time with re- 
spect to the provision of services from the time 
of initial report and initial investigation. 

"(B) STAFFING.—The number of child protec- 
tive service workers responsible for providing 
services to children and their families in their 
own homes as a result of investigation of reports 
of child abuse and neglect. 

"(C) TRAINING.—The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as risk assessment, 
court preparation, provision of services and de- 
termination of case disposition, including how 
such training is evaluated for effectiveness. 

D INTERAGENCY COORDINATION.—The er- 
tent to which treatment services for the child 
and other family members are coordinated with 
child welfare, social service, mental health, edu- 
cation, and other agencies. 

Y GENERAL SYSTEM ENHANCEMENT.— 

"(A) AUTOMATION.—A description of the ca- 
pacity of current automated systems for track- 
ing reports of child abuse and neglect from in- 
take through final disposition and how person- 
nel are trained in the use of such system. 
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"(B) ASSESSMENT TOOLS.—A description of 
whether, how, and what risk assessment tools 
are used for screening reports of abuse and ne- 
glect, determining whether child abuse and ne- 
glect has occurred, and assessing the appro- 
priate level of State agency protection and inter- 
vention, including the extent to which such tool 
is used statewide and how workers are trained 
in its use. 

“(C) INFORMATION AND REFERRAL.—A descrip- 
tion and assessment of the extent to which a 
State has in place— 

i) information and referral systems, includ- 
ing their availability and ability to link families 
to various child welfare services such as home- 
makers, intensive family-based services, emer- 
gency caretakers, home health visitors, daycare 
and services outside the child welfare system 
such as housing, nutrition, health care, special 
education, income support, and emergency re- 
source assistance; and 

ii) efforts undertaken to disseminate to the 
public information concerning the problem of 
child abuse and neglect and the prevention and 
treatment programs and services available to 
combat instances of such abuse and neglect. 

*(D) STAFF CAPACITY AND COMPETENCE.—An 
assessment of basic and specialized training 
needs of all staff and current training provided 
staff. Assessment of the competencies of staff 
with respect to minimum knowledge in areas 
such as child development, cultural and ethnic 
diversity, functions and relationship of other 
systems to child protective services and in spe- 
cific skills such as interviewing, assessment, and 
decisionmaking relative to the child and family, 
and the need for training consistent with such 
minimum ies. 

*:(5) INNOVATIVE APPROACHES.—A description 


of— 
"(A) research and demonstration efforts for 
developing, strengthening, and carrying out 
child abuse and neglect prevention, treatment, 
and research programs, including the inter- 
agency efforts at the State level; and 
"(B) the manner in which proposed research 
and development activities build on existing ca- 
pacity in the programs being addressed. 
SEC. 111. GRANT PROGRAM FOR INVESTIGATION 
AND PROSECUTION OF CHILD ABUSE 


Section 109 (42 U.S.C. 5106c) is amended— 
(1) by striking out the section heading and in- 
serting in lieu thereof the following: 
“SEC. 109. GRANTS TO STATES FOR PROGRAMS 
INVESTIGATION 


(2) in subsection (a), by striking out para- 
graphs (1) and (2), and inserting in lieu thereof 
the following new paragraphs: 

Y the handling of child abuse and neglect 
cases, particularly cases of child serual abuse 
and ezploitation, in a manner which limits addi- 
tional trauma to the child victim; 

*(2) the handling of cases of suspected child 
abuse or neglect related fatalities; and 

"(3) the investigation and prosecution of cases 
of child abuse and neglect, particularly child 
serual abuse and exploitation.”; 

(3) in subsection (b)]— 

(A) by striking out “and 107(e) or receive a 
waiver under section 107(c)"’ in paragraph (1); 

(B) by striking out and at the end of para- 
graph (3); 

(C) by inserting “annually” after submit in 
paragraph (4); and 

(D) by striking out the period at the end 
thereof and inserting the following: '*; and 

) submit annually to the Secretary a report 
on the manner in which assistance received 
under this program was erpended throughout 
the State, with particular attention focused on 
the areas described in paragraphs (1) through 
(4) of subsection (a). 
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(4) in subsection (c)(1)— 

(A) in the matter preceding subparagraph 
(A)— 

(i) by inserting “, and maintain” after ''des- 
ignate”; and 

(ii) by striking out “child abuse and insert- 
ing in lieu thereof child physical abuse, child 
neglect, child serual abuse and erploitation, 
and child maltreatment related fatalities"; 

(B) by striking out “judicial and legal offi- 
cers”, in subparagraph (B) and inserting in lieu 
thereof “judges and attorneys involved in both 
civil and criminal court proceedings related to 
child abuse and neglect”; 

(C) by inserting before the semicolon in sub- 
paragraph (C), the following: '', including both 
attorneys for children and, where such pro- 
grams are in operation, court appointed special 
advocates”; 

(D) by striking out subparagraph (E); and 

(E) by striking out ''handicaps;"" in subpara- 
graph (F), and inserting in lieu thereof ''disabil- 
ities; and”; and 

**:(G) by striking out subparagraph (G) and re- 
re ha subparagraph (H) as subparagraph 

(5) in subsection (d)— 

(A) by striking out "the State task force 
shall” in the matter preceding paragraph (1), 
and inserting in lieu thereof “and at three year 
intervals thereafter, the State task force shall 
comprehensively”; 

(B) by striking out judicial and all that fol- 
lows in paragraph (1), and inserting in lieu 
thereof the following: "both civil and criminal 
judicial handling of cases of child abuse and ne- 
glect, particularly child serual abuse and er- 
ploitation, as well as cases involving suspected 
child maltreatment related fatalities and cases 
involving a potential combination of jurisdic- 
tions, such as interstate, Federal-State, and 
State-Tribal;”; 

(C) by inserting polic and training before 
recommendations in paragraph (2); and 

(6) in subsection (e)(1)— 

(A) by striking out “child abuse" and all that 
follows through child victim" in subparagraph 
(A), and inserting in lieu thereof the following: 
“child abuse and neglect, particularly child sez- 
ual abuse and ezploitation, as well as cases in- 
volving suspected child maltreatment related fa- 
talities and cases involving a potential combina- 
tion of jurisdictions, such as interstate, Federal- 
State, and State-Tribal, in a manner which re- 
duces the additional trauma to the child victim 
and the victim's family”; 

(B) by striking out improve the rate and all 
that follows through “abuse cases'' in subpara- 
graph (B), and inserting in lieu thereof the fol- 
lowing: improve the prompt and successful res- 
olution of civil and criminal court proceedings 
or enhance the effectiveness of judicial and ad- 
ministrative action in child abuse and neglect 
cases, particularly child sexual abuse and er- 
ploitation cases, including the enhancement of 
performance of court-appointed attorneys and 
guardians ad litem for children; and 

(C) in subparagraph (C)— 

(i) by inserting '', protocols" after ''regula- 
tions”; and 

(ii) by inserting and exploitation after ''sez- 
ual abuse”. 


Subtitle B—Community-Based Prevention 
Grants 


SEC. 121. TITLE HEADING AND PURPOSE. 

(a) TITLE HEADING.—The heading for title H 
(42 U.S.C. 5116 et seq.) is amended to read as fol- 
lows: 

"TITLE | II—COMMUNITY-BASED CHILD 
ABUSE AND NEGLECT PREVENTION 
GRANTS", 

(b) PURPOSE.—Section 201 (42 U.S.C. 5116) is 
amended— 
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(1) in the section heading to read as follows: 
“SEC. 201. PURPOSES.”; and 

(2) by striking out subsections (a) and (b) and 
inserting in lieu thereof the following: 

“It is the purpose of this title, through the 
provision of community-based child abuse and 
neglect prevention grants, to assist States in 
supporting child abuse and neglect prevention 
activities.”. 

SEC. 122, DEFINITIONS. 

Section 202 (42 U.S.C. 5116a) is amended— 

(1) in paragraph (1), by striking out and at 
the end thereof; and 

(2) in paragraph (2), by striking out the period 
and inserting in lieu thereof and 
SEC. 123. STATE ELIGIBILITY. 

Section 204 (42 U.S.C. 5116c) is amended— 

(1) by striking out or other funding mecha- 
nism"; and 

(2) by striking out “which is available only 
for child” and all that follows through the end 
thereof, and inserting “which includes (in 
whole or in part) legislative provisions making 
funding available only for the broad range of 
child abuse and neglect prevention activities.”. 
SEC. 124. LIMITATIONS. 

Section 205 (42 U.S.C. 5116d) is amended— 

(1) by striking out paragraph (1) of subsection 
(a) and inserting in lieu thereof the following 
new paragraph: 

U ALLOTMENT FORMULA.— 

“(A) IN GENERAL.—Amounts appropriated to 
provide grants under this title shall be allotted 
among eligible States in each fiscal year so 
that— 

**(1) 50 percent of the total amount appro- 
priated is allotted among each State based on 
the number of children under the age of 18 in 
each such State, except that each State shall re- 
ceive not less than $30,000; and 

"(ii the remaining 50 percent of the total 
amount appropriated is allotted in an amount 
equal to 25 percent of the total amount collected 
by each such State, in the fiscal year prior to 
the fiscal year for which the allotment is being 
determined, for the children's trust fund of the 
State for child abuse and neglect prevention ac- 
tivities. 

) USE OF AMOUNTS.—Not less than 50 per- 
cent of the amount of a grant made to a State 
under this title in each fiscal year shall be uti- 
lized to support community-based prevention 
programs as authorized in section 204(a), except 
that this subparagraph shall not become appli- 
cable until amounts appropriated under section 
203(b) exceed $10,000,000."'; and 

(2) in subsection (b)(1)— 

(A) by striking out "trust fund advisory 
board" and all that follows through section 
107 in subparagraph (A) and inserting in lieu 
thereof "advisory board established under sec- 
tion 102”; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (F) and (G), respectively; 
and 

(C) by inserting after subparagraph (A), the 
following new subparagraphs: 

"(B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

"(C) demonstrate the outcome of services and 
activities funded under this title; 

D) provide evidence that Federal assistance 
received under this title has been supplemented 
with non-Federal public and private assistance 
(including in-kind contributions) at the local 
level (Federal assistance erpended in support of 
activities authorized under paragraphs (1), (2), 
and (3) of section 204 shall be supplemented by 
State assistance); 

"(E) demonstrate the extent to which funds 
received under this title are used to support 
community prevention activities in underserved 
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areas, in which case the supplemental support 

required under subparagraph (D) shall be 

waived for the first 3 years in which assistance 
is provided to a grantee described in this sub- 
paragraph;” 

Subtitle C—Certain Preventive Services Re- 
garding Children of Homeless Families or 
Families at Risk of Homelessness 

SEC. 131. CERTAIN PREVENTIVE 


OF 
Section 302(b) (42 U.S.C. 5118a(b)) is amend- 


(1) in paragraph (3), by striking out “and” at 
the end thereof; 

(2) by redesignating paragraph (4) as para- 
graph (6); and 

(3) by inserting after paragraph (3), the fol- 
lowing new paragraphs: 

/ the provision of emergency housing-relat- 
ed assistance necessary to prevent the placement 
of children in out-of-home care, to facilitate the 
reunification of children with their families, and 
to enable the discharge of youths not less than 
16 years of age from such area, including assist- 
ance in meeting the costs of— 

) rent or utility arrears to prevent an evic- 
tion or termination of utility services; 

"(B) security and utility deposits, first 
month's rent, and basic furnishings; and 

“(C) other housing-related assistance; 

"(5) the provision to families, and to youths 
not less than 16 years of age who are preparing 
to be discharged from such care, of temporary 
rent subsidies necessary to prevent the initial or 
prolonged placement of children in out-of-home 
care, which subsidies are provided in an amount 
not exceeding 70 percent of the local fair market 
rental value and are provided for a period not 
to exceed 180 days; and”. 

Subtitle D—Child Abuse Treatment 
Improvements Grants 
SEC. 141. ESTABLISHMENT OF PROGRAM. 

The Act is amended by adding at the end 
thereof the following new title: 

“TITLE IV—MISCELLANEOUS PROGRAMS 
“SEC, 401. CHILD ABUSE TREATMENT IMPROVE- 
MENTS GRANT PROGRAM. 

"(a) AUTHORITY.—The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the 'Secretary'), acting through 
the Administration for Children, Youth and 
Families, may award grants to eligible entities 
to improve the treatment of children erposed to 
abuse or neglect and the families of such chil- 
dren, particularly when such children have 
been placed in out-of-home care. 

"(b) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant under this section, an entity 
shall— 

) be a State or local public or nonprofit pri- 
vate entity; 

"(2) be responsible for administering or pro- 
viding child welfare services (including out-of- 
home services); and 

"(3) prepare and submit to the Secretary an 
application at such time, in such manner, and 
containing such information as the Secretary 
may require including the information required 
under subsection (c). 

"(c) CONTENTS OF APPLICATION.—An applica- 
tion submitted by an entity under subsection 
(b)(4) shall contain— 

) a description of the proposed program to 
be established, implemented or improved using 
amounts received under a grant, including the 
specific activities to be undertaken, the agencies 
that will be involved, the process that has been 
established for evaluating such activities, and 
the nature of any innovations proposed; 

2) evidence of the need that the activity or 
program, to be conducted using amounts re- 
ceived under the grant, will address; 
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"(3) assurances that amounts received under 
the grant will be used to supplement, not sup- 
plant, existing funds provided by the State for 
child welfare purposes; 

) assurances that the applicant entity will 
provide not less than 20 percent of the total 
amounts needed to pay the costs associated with 
the program funded under such grant; 

"(5) assurances that the applicant entity will 
provide information to the Secretary concerning 
the progress and outcome of the program to be 
funded under such grant; 

''(6) a description of the procedures to be used 
to disseminate the findings derived from the pro- 
gram to be funded under such grant within the 
State; 

Da description of the extent to which mul- 
tiple agencies will be involved in the design, de- 
velopment, operation, and staffing of the pro- 
gram to be funded under such grant; and 

**:(8) and other information determined appro- 
priate by the Secretary. 

"(d) USE OF FUNDS.—An entity may use 
amounts provided under a grant awarded under 
this section to— 

"(1)(A) develop models of out-of-home care 
that are designed to promote the reunification of 
children with their families, including training 
and support components for foster parents to 
enable such parents to assist the birthparents 
with reunification efforts, ezcept that such ef- 
forts must be determined to be in the best inter- 
est of the child; 

"(B) develop comprehensive service ap- 
proaches for child out-of-home care and for the 
families of such children, specifically focused on 
reunification; and 

“(C) establish activities that are designed to 
promote visitation of parents and children, such 
as the establishment of meutral settings for 
structured visits between biological parents and 
children in care; 

"(2) develop activities that are designed to 
support relatives caring for children who have 
been abused or neglected or children from fami- 
lies where substance abuse is present; 

"(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and re- 
tention of foster parents; 

develop activities and programs designed 
to— 


"(A) promote the healthy physical, social, 
emotional, and educational development of chil- 
dren in out-of-home care and under child abuse 
preventive services supervision, including— 

i) the conduct of comprehensive, multidisci- 
plinary assessments of the physical, social, emo- 
tional, and educational development of such 
children, with particular attention given to the 
needs and strengths of the families of such chil- 
dren; and 

ii) the development of services to meet such 
needs which involve multiple service agencies 
and alternative support systems within the com- 
munity; 

) provide training for foster parents to ad- 
dress the physical, social, emotional, and edu- 
cational needs of the children in their care; or 

"(C) provide special programs to assist chil- 
dren with academic or developmental problems; 

"(5) develop and implement programs that 
provide mentors, who are adults from the com- 
munity or who are former foster youths, to 
youths in out-of-home care, in order to address 
their special needs, increase self esteem, and 
provide role models; 

"(6) provide incentives that may be necessary 
to establish and recruit foster family homes for 
special populations, including children who are 
medically fragile or have other special physical, 
mental, and emotional disabilities, adolescent 
mothers and their children who are in care, and 
children who have been serually abused; 
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"(7) hire staff with specialized knowledge in 
the areas of substance abuse, child development, 
education, health care, and adolescents, to pro- 
vide support and act as a resource for case- 
workers working with children and families 
with special needs in these areas; and 

*:(8) conduct other activities as the Secretary 
determines appropriate. 

e) CONSIDERATIONS IN AWARDING GRANTS.— 
In awarding grants under this section the Sec- 
retary shall consider— 

I) the geographic dispersion of the appli- 
cants for such grants; 

e) the likelihood that the proposed service 
approach of the applicant would be transferable 
to other sites; and 

the need for variety in the problems to be 
addressed by the applicants and in the models 
used to address similar problems. 

"(f) ADMINISTRATION.—In administering the 
grant program established under this section the 
Administration for Children, Youth and Fami- 
lies shall— 

Y require grantees to submit annual reports 
concerning the projects funded under such 
grants and a final report assessing the outcome 
of such projects; 

"(2) arrange for the dissemination of project 
results through such means as the child welfare 
resource centers and the National Clearinghouse 
on Child Abuse and Neglect; and 

"(3) provide for the evaluation of projects 
funded under this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section, $30,000,000 for fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994.”. 

SEC. 142. TECHNICAL AMENDMENT. 

The Act is amended in the table of contents in 
section 1(b) by adding at the end thereof the fol- 
lowing new items: 


“TITLE IV—MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improvements 
grant program. 
Subtitle E—Reauthorization of Certain 
Programs 


SEC. 151. EMERGENCY GRANT PROGRAM. 

Section jo Ae) (42 U.S.C. 5106a-1(e)) is 
amended by striking out and such sums" and 
all that follows through the end thereof and in- 
serting such sums as may be necessary for fis- 
cal year 1991, $40,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994.”. 

SEC. 152. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 
5106h(a)) is amended to read as follows: 

"(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title, except for 
section 107A, $150,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. Of amounts ap- 
propriated under this section in any fiscal 
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year— 

"(1) 334% percent of such amounts shall be 
made available in each such fiscal year for ac- 
tivities under sections 104, 105 and 106; and 

"(2) 66 percent of such amounts shall be 
made available in each such fiscal year for ac- 
tivities under sections 107 and 108. 

A State may spend the entire amount provided 
to such State under this title in a fiscal year for 
the purposes described in subsection (a)(5) of 
section 107, except that subsequent to the date 
on which the amount appropriated and avail- 
able under paragraph (2) exceeds $40,000,000, 
such State shall not spend in excess of 15 per- 
cent of such amounts for the purposes described 
in subsection (a)(5) of section 107.”. 

SEC. 153. COMMUNITY-BASED PREVENTION 

GRANTS. 


Section 203 (42 U.S.C. 5116b) is amended— 
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(1) by striking out subsection (b); 

(2) by redesignating subsection (c) as sub- 
section (b); and 

(3) in subsection (b) (as so redesignated), by 
striking out “such sums" and all that follows 
through the period and inserting in lieu thereof 
350,000, 000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal years 
1993 and 1994.”. 


Section 306(a) (42 U.S.C. 5118e(a)) is amended 
by inserting '"", and such sums as may be nec- 
essary in each of the fiscal years 1993 and 1994” 
before the period. 


Subtitle F—Miscellaneous Provisions 
SEC. 161. REPORT CONCERNING VOLUNTARY RE- 
PORTING SYSTEM. 


Not later than April 30, 1992, and annually 
thereafter, the Secretary of Health and Human 
Services, acting through the Director of the Na- 
tional Center on Child Abuse and Neglect, shall 
prepare and submit to the appropriate commit- 
tees of Congress a report concerning the meas- 
ures being taken to assist States in implementing 
a voluntary reporting system for child abuse 
and neglect. Such reports shall contain informa- 
tion concerning the ertent to which the child 
abuse and neglect reporting systems developed 
by the States are coordinated with the auto- 
mated foster care and adoption reporting system 
required under section 479 of the Social Security 
Act. 


TITLE II—CHILDREN WITH DISABILITIES 
TEMPORARY CARE 
SEC. 201. SHORT TITLE. 

This title may be cited as the Children With 
Disabilities Temporary Care Reauthorization 
Act of 1991”. 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care for 
Handicapped Children and Crisis Nurseries Act 
of 1986 (42 U.S.C. 5117) is amended in the first 
sentence, by inserting before the period the fol- 
lowing: '', and $20,000,000 for each of the fiscal 
years 1992 through 1994”. 

SEC. 203. TECHNICAL AMENDMENT. 

Section 205(a)(1)(A)(vi) of the Temporary 
Child Care for Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 
5117c(a)(1)(A)(vi) is amended by striking out 
“(vi)” and inserting in lieu thereof (v 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall take 
effect October 1, 1991, or on the date of the en- 
actment of this Act, whichever occurs later. 


TITLE III—REAUTHORIZATION OF PRO- 
GRAMS WITH RESPECT TO FAMILY VIO- 
LENCE 

SEC. 301. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec- 
tion or other provision, the reference shall be 
considered to be made to a section or other pro- 
vision of the Family Violence Prevention and 
Services Act (42 U.S.C. 10401 et seq.). 

SEC. 302. EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended— 

(1) in paragraph (1)— 

(A) by striking out demonstration the effec- 
tiveness of assisting" and inserting in lieu 
thereof assist; and 

(B) by striking out to prevent and inserting 
in lieu thereof to increase public awareness 
about and prevent”; and 

(2) in paragraph (2), by inserting *, courts, 
legal, social service, and health care profes- 
sionals” after "(including law enforcement 
agencies”. 
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SEC. 303. pia OF STATE GRANT PRO- 
Section 303(a) (42 U.S.C. 10402(a)) is amend- 
ed. 


(1) in paragraph (1), by striking out dem- 
onstration grants“ and inserting in lieu thereof 
grants“; and 

(2) in paragraph (2)— 

(A) by striking out demonstration grant” in 
the matter preceding subparagraph (A), and in- 
serting in lieu thereof grant; 

(B) by striking out demonstration grant” in 
subparagraph (A), and inserting in lieu thereof 
“grant”; and 

(C) by striking out “particularly those 
projects” in subparagraph (B)(íi) and all that 
follows through the end thereof, and inserting 
in lieu thereof the following: ‘‘the primary pur- 
pose of which is to operate shelters for victims of 
family violence and their dependents, and those 
which provide counseling, advocacy, and self- 
help services to victims and their children.”. 
SEC. 304. INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting ''State domestic violence 
coalitions'' after involve 
SEC. 305. CONFIDENTIALITY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out ''assurances that 
procedures will be developed” and inserting in 
lieu thereof documentation that procedures 
have been developed, and implemented includ- 
ing copies of the policies and procedure, 

SEC. 306. PROCEDURE FOR EVICTING VIOLENT 


SPOUSES. 

Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 
is amended to read as follows: 

"(F) provide documentation to the Secretary 
that the State has a law or procedure that has 
been implemented for the eviction of an abusing 
spouse from a share household;”. 

SEC. 307. PENALTIES FOR NONCOMPLIANCE. 

Section 303(a)(3) (42 U.S.C. 10402(c)) is amend- 
ed: 


(1) by inserting “a 6-month period providing 
an before opportunity; and 

(2) by adding at the end thereof the following 
new sentences: "The Secretary shall provide 
such notice within 45 days of the date of the ap- 
plication if any of the provisions of subsection 
(a)(2) have not been satisfied in such applica- 
tion. If the State has not corrected the defi- 
ciencies in such application within the 6-month 
period following the receipt of the Secretary's 
notice of intention to disapprove, the Secretary 
Shall withhold payment of any grant funds to 
such State until the date that is 30 days prior 
the end of the fiscal year for which such grant 
funds are appropriated or until such time as the 
State provides documentation that the defi- 
ciencies have been corrected, whichever occurs 
first. State Domestic Violence Coalitions shall be 
permitted to challenge a determination as to 
whether a grantee is in compliance with, or to 
seek the enforcement of, the eligibility require- 
ments of subsection (a)(2), except that no funds 
made available to State Domestic Víolation Coa- 
litions under section 311 shall be used to chal- 
lenge a determination as to whether a grantee is 
in compliance with, or to seek the enforcement 
of, the eligibility requirements of subsection 
(a)(2)."". 

SEC. 308. GRANTS TO INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) by striking out is authorized to make 
demonstration grants and inserting in lieu 
thereof '', from amounts appropriated to carry 
out this section, shall make available not less 
than 10 percent of such amounts to make 
grants“; 

(B) by striking out “and tribal and inserting 
in lieu thereof *, tribal”; and 
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(C) by inserting and nonprofit private orga- 
nizations approved by an Indian Tribe for the 
operation of a family violence shelter on a Res- 
ervation"', after tribal organizations”; and 

(2) in paragraph (2)— 

(A) by striking out demonstration grant" 
and inserting in lieu thereof grant“; 

(B) by striking out and (E)" and inserting in 
lieu thereof ( and (F)”; and 

(C) by adding at the end thereof the following 
new sentence: No entity eligible to submit and 
application under paragraph (1) shall be prohib- 
ited from making an application during any fis- 
cal year for which funds are available because 
such entity has not previously applied or re- 
ceived funding under this section.”. 

SEC. 309. MAXIMUM CEILING. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c) is repealed, and subsections (d) 
through (g) are redesignated as subsections (c) 
through (f), respectively. 

SEC. 310. GRANTS TO ENTITIES OTHER THAN 
STATES; LOCAL SHARE. 

The section 303(e) (42 U.S.C. 10402(f)) (as so 
redesignated by section 309) is amended— 

(1) in the first sentence— 

(A) by striking out demonstration grant 
and inserting in lieu thereof “grant”; 

(B) by inserting or an Indian Tribe“ after 
“State”: 

(C) by striking out ''35 percent and inserting 
in lieu thereof 20 percent"; 

(D) by striking out ''55 percent and inserting 
in lieu thereof ''35 percent”; 

(E) by striking out ''65 percent in the third 
such year” and inserting in lieu thereof “and, 
for any year thereafter”; and 

(2) in the second sentence, by striking out 50 
percent" and inserting in lieu thereof 26 per- 
cent”. 

SEC. 311. SHELTER AND RELATED ASSISTANCE. 

(a) SHELTER.—Section 303(f) (42 U.S.C. 
10402(9)) (as so redesignated by section 309) is 
amended— 


(1) by striking out 60 percent and inserting 
in lieu thereof ''70 percent''; and 

(2) by inserting before the period the following 
“as defined in section 309(4). Not less than 15 
percent of the funds distributed under sub- 
section (a) or (b) shall be distributed for the pur- 
pose of providing related assistance as defined 
under section 309(5)(A), and not more than 10 
percent for the purpose of providing family vio- 
lence prevention services as defined under sec- 
tion 309(5)(B)"’. 

(b) DEFINITION.—Paragraph (5) of section 309 
(42 U.S.C. 10408(5)) is amended to read as fol- 
lows: 

"(5) The term ‘related assistance’ means the 
provision of direct assistance to victims of family 
violence and their dependents for the purpose of 
preventing further violence, helping such vic- 
tims to gain access to civil and criminal courts 
and other community services, facilitating the 
efforts of such victims to make decisions con- 
cerning their lives in the interest of safety, and 
assisting such victims in healing from the effects 
of the violence. Related assistance— : 

“(A) shall include— 

"(i) counseling with respect to family vio- 
lence, counseling by peers individually or in 
groups, and referral to community social serv- 
ices, 

*(ii) transportation, technical assistance with 
respect to obtaining financial assistance under 
Federal and State programs, and referrals for 
appropriate health-care services (including alco- 
hol and drug abuse treatment), but shall not in- 
clude reimbursement for any health-care serv- 


ices; 

"(iii) legal advocacy to provide victims with 
information and assistance through the civil 
and criminal courts, and legal assistance; or 

"(iv) children's counseling and support serv- 
ices, and child care services for children who are 
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victims of family violence or the dependents of 
such victims; and 

) may include prevention services such as 
outreach and prevention services for victims and 
their children, employment training, parenting 
and other educational services for victims and 
their children, preventive health services within 
domestic violence programs (including nutrition, 
disease prevention, exercise, and prevention of 
substance abuse), domestic violence prevention 
programs for school age children, family vio- 
lence public awareness campaigns, and violence 
prevention counseling services to abusers. 
SEC. 312. ALLOTMENT OF FUNDS. 

Section 304(a)(1) (42 U.S.C. 10403(a)(1) is 
amended— 

(1) by striking out ““whichever is the greater of 
the following amounts: one-half of”; and 

(2) by striking out ''$50,000'' and inserting in 
lieu thereof ''$200,000, whichever is the lesser 
amount”. 
SEC. 313. SECRETARIAL RESPONSIBILITIES. 

Section 305(b)(2)(A) (42 U.S.C. 10404(b)(2)(A)) 
is amended— 

(1) by striking out into the causes of family 
violence”; 

(2) by inserting ''most effective" before ''pre- 
vention''; 

(3) by striking out and (ii) and inserting in 
lieu thereof (ii); and 

(4) by inserting beſore and (B)" the follow- 
ing: (iii) the effectiveness of providing safety 
and support to maternal and child victims of 
family violence as a way to eliminate the abuse 
erperienced by children in such situations, (iv) 
identification of intervention approaches to 
child abuse prevention services which appear to 
be successful in preventing child abuse where 
both mother and child are abused, (v) effective 
and appropriate treatment services for children 
where both mother and child are abused, and 
(vi) the individual and situational factors lead- 
ing to the end of violent and abusive behavior 
by persons who commit acts of family violence, 
including such factors as history of previous vi- 
olence and the legal and service interventions 
received. 
SEC. 314. EVALUATION AND REPORT ro CON: 

GRESS. 


Section 306 (42 U.S.C. 10405) is amended— 

(1) by inserting and every two years there- 
after," after “the first time after the date of the 
enactment of this title,; 

(2) by striking out "assurances" and inserting 
in lieu thereof documentation; and 

(3) by striking out ''303(a)(2)(F)" and insert- 
ing in lieu ''303(a)(2)(B) through 303(a)(2)(F)"’. 
SEC. 315. FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS. 


Section 308 (42 U.S.C. 10407) is amended to 
read as follows: 
“SEC. 308. INFORMATION AND TECHNICAL AS- 
SISTANCE CENTERS. 


a) PURPOSE AND GRANTS.— 

“(1) PURPOSE.—It is the purpose of this sec- 
tion to provide resource information, training, 
and technical assistance to Federal, State, and 
Indian tribal agencies, as well as to local domes- 
tic violence programs and to other professionals 
who provide services to victims of domestic vio- 
lence. 

"(2) GRANTS.—From the amounts appro- 
priated under this title, the Secretary shall 
award grants to private nonprofit organizations 
for the establishment and maintenance of one 
national resource center (as provided for in sub- 
section (b)) and not to exceed sir special issue 
resource centers (as provided for in subsection 
(c)) focusing on one or more issues of concern to 
domestic violence victims. 

"(b) NATIONAL RESOURCE CENTER.—The na- 
tional resource center established under sub- 
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and local 
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government agencies, to domestic violence serv- 
ice providers, and to other professionals and in- 
terested parties on issues pertaining to domestic 
violence, and shall maintain a central resource 
library in order to collect, prepare, analyze, and 
disseminate information and statistics and anal- 
yses thereof relating to the incidence and pre- 
vention of family violence (particularly the pre- 
vention of repeated incidents of violence) and 
the provision of immediate shelter and related 
assistance. 

"(c) SPECIAL ISSUE RESOURCE CENTERS.—The 
special issue resource centers established under 
subsection (a)(2) shall provide information, 
training and technical assistance to State and 
local domestic violence service providers, and 
shall specialize in at least one of the following 
areas of domestic violence service, prevention, or 


law: 

Y Criminal justice response to domestic vio- 
lence, including court-mandated abuser treat- 
ment. 

**(2) Improving the response of Child Protec- 
tive Service agencies to battered mothers of 
abused children. 

Child custody issues in domestic violence 


cases. 

“(4) The use of the self-defense plea by domes- 
tic violence 

"(5) Improving interdisciplinary health care 
responses and access to health care resources for 
victims of domestic violence. 

"(8) Improving access to and the quality of 
legal representation for victims of domestic vio- 
lence in civil litigation. 

"(d) ELIGIBILITY.—To be eligible to receive a 
grant under this section an entity shall be a pri- 
vate nonprofit organizations that— 

Y focuses primarily on domestic violence; 

*(2) provides documentation to the Secretary 
demonstrating experience working directly on is- 
sues of domestic violence, particularly in the 
specific subject area for which it is applying; 

) include on its advisory boards representa- 
tives from domestic violence programs in the re- 
gion who are geographically and culturally di- 
verse; and 

**(4) demonstrate the strong support of domes- 
tic violence advocates from across the country 
and the region for their designation as the na- 
tional or a special issue resource center. 

*(e) REPORTING.—Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to the 
Secretary that evaluates the effectiveness of the 
use of amounts received under such grant by 
such grantee and containing such additional in- 
formation as the Secretary may prescribe. 

"(f) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im- 
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
Shall publish final regulations. 

"(g) FUNDING.—From the amounts appro- 
priated under section 310, not in excess of 5 per- 
cent of such amount for each fiscal year shall be 
used for the purpose of making grants under 
this section. 

SEC. 316. AUTHORIZATION OF APPROPRIATIONS, 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 

“SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

a) IN GENERAL.—There are authorized to be 
appropriated to carry out the provisions of sec- 
tions 303 through 309 and section 313, $85,000,000 
for fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 and 
1994. 

“(b) SECTION 303(a) AND (b).—Of the amounts 
appropriated under subsection (a) for each fis- 
cal year, not less than 80 percent shall be used 
for making grants under subsection 303(a), and 
not less than 10 percent shall be used for the 
purpose of carrying out section 303(b). 
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"(c) SECTION 308.—Of the amounts appro- 
priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under section 
308. 

SEC. 317. LAW ENFORCEMENT TRAINING AND 
TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS AND GRANTS FOR 
STATE DOMESTIC VIOLENCE COALI- 
TIONS. 

Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 

“SEC. 311. GRANTS FOR STATE DOMESTIC VIO- 
LENCE COALITIONS. 

ca) IN GENERAL.—The Secretary shall award 
grants for the funding of State domestic violence 
coalitions. Such coalitions shall further the pur- 
poses of domestic violence intervention and pre- 
vention through activities, including— 

"(1) working with judicial and law enforce- 
ment agencies to encourage appropriate re- 
sponses to domestic violence cases and ezamine 
issues including— 

"(A) the inappropriateness of mutual protec- 
tion orders; 

"(B) the prohibition of mediation when do- 
mestic violence is involved; 

) the use of mandatory arrests of accused 
offenders; 

D) the discouragement of dual arrests; 

"(E) the adoption of aggressive and vertical 
prosecution policies and procedures; 

"(F) the use of mandatory requirements for 
presentence investigations; 

"(G) the length of time taken to prosecute 
cases or reach plea agreements; 

) the use of plea agreements; 

“(D the consistency of sentencing, including 
comparisons of domestic violence crimes with 
other violent crimes; 

Y the restitution of victims; 

"(L) the use of training and technical assist- 
ance to law enforcement and court officials and 
other professionals; 

"(M) the reporting practices of, and signifi- 
cance to be accorded to, prior convictions (both 
felony and misdemeanor) and protection orders; 

M the use of interstate eztradition in cases 
of domestic violence crimes; 

O) the use of statewide and regional plan- 
ning; and 

"(P) any other matters as the Secretary and 
the State domestic violence coalitions believe 
merit investigations; 

"(2) work with family law judges, Child Pro- 
tective Services agencies, and children's advo- 
cates to develop appropriate responses to child 
custody and visitation issues in domestic vio- 
lence cases as well as cases where domestic vio- 
lence and child abuse are both present, includ- 
ing— . 

"(A) the inappropriateness of mutual protec- 
tion orders; 

"(B) the prohibition of mediation where do- 
mestic violence is involved; 

"(C) the inappropriate use of marital or con- 
joint counseling in domestic violence cases; 

"(D) the use of training and technical assist- 
ance for family law judges and court personnel; 

"(E) the presumption of custody to domestic 
violence victims; 

"(F) the use of comprehensive protection or- 
ders to grant fullest protections possible to vic- 
tims of domestic violence, íncluding temporary 
support and maintenance; 

"(G) the development by Child Protective 
Service of supportive responses that enable vic- 
tims to protect their children; 

"(H) the implementation of supervised visita- 
tions that do not endanger victims and their 
children; and 

“(D the possibility of permitting domestic vio- 
lence victims to remove children from the State 
when the safety of the children or the victim is 
at risk; 
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"(3) conduct public education campaigns re- 
garding domestic violence through the use of 
public service announcements and informative 
materials that are designed for print media, bill- 
boards, public transit advertising, electronic 
broadcast media, and other vehicles for informa- 
tion that shall inform the public concerning do- 
mestic violence; and 

*'(4) participate in planning and monitoring of 
the distribution of grants and grant funds to 
their State under section 303(a). 

"(b) ELIGIBILITY.—To be eligible for a grant 
under this section an entity shall be a statewide 
nonprofit State domestic violence coalition 
whose— 

“(1) membership includes representatives from 
a majority of the programs for victims of domes- 
tic violence in the State; 

"(2) board membership is representative of 
such programs; and 

"(3) purpose is to provide services, community 
education, and technical assistance to such pro- 
grams to establish and maintain shelter and re- 
lated services for victims of domestic violence 
and their children. 

"(c) ALLOTMENT OF FUNDS.—From amounts 
appropriated under this section for each fiscal 
year, the Secretary shall allot to each State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the combined U.S. Territories 
an amount equal to / of the amount appro- 
priated for such fiscal year. For purposes of this 
section, the term 'combined U.S. Territories' 
means Guam, American Samoa, the U.S. Virgin 
Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands and shall 
not receive less than 1.5 percent of the funds ap- 
propriated for each fiscal year. 

"(d) PROHIBITION ON LOBBYING.—No funds 
made available to entities under this section 
shall be used, directly or indirectly, to influence 
the issuance, amendment, or revocation of any 
executive order or similar promulgation by any 
Federal, State or.local agency, or to undertake 
to influence the passage or defeat of any legisla- 
tion by Congress, or by any State or local legis- 
lative body, or State proposals by initiative peti- 
tion, except that the representatives of the en- 
tity may testify or make other appropriate com- 
munication— 

“(1) when formally requested to do so by a 
legislative body, a committee, or a member there- 


of; or 

“(2) in connection with legislation or appro- 
priations directly affecting the activities of the 
entity. 

"(e) REPORTING.—Each State domestic vio- 
lence coalition receiving amounts under this sec- 
tion shall submit a report to the Secretary de- 
scribing the coordination, training and tech- 
nical assistance and public education services 
performed with such amounts and evaluating 
the effectiveness of those services. 

"(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for each fiscal year to be used to 
award grants under this section. 

"(g) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im- 
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations implementing this 
section. 

SEC. 318. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amended 

by adding at the end thereof the following new 
sentence: 
“Not later than 90 days after the date of enact- 
ment of this sentence, the Secretary shall pub- 
lish proposed regulations implementing sections 
303, 308, and 314. Not later than 120 days after 
such date of enactment, the Secretary shall pub- 
lish final regulations implementing such sec- 
tions.”. 


30909 


SEC. 319. FAMILY MEMBER ABUSE INFORMATION 
AND DOCUMENTATION. 

Section 313(1) (42 U.S.C. 10409(1)) is amended 
by striking out characteristics relating to fam- 
ily violence" and inserting in lieu thereof de- 
velop data on the number of victims of family vi- 
olence and their dependents who are homeless 
or institutionalized as a result of the violence 
and abuse they have ezperienced"'. 

SEC. 320. GRANTS FOR PUBLIC INFORMATION 


The Act is amended by adding at the end 
thereof the following new section: 
"SEC. 314. GRANTS FOR PUBLIC INFORMATION 
CAMPAIGNS. 


"(a) IN GENERAL.—The Secretary may make 
grants to public or private nonprofit entities to 
provide public information campaigns regarding 
domestic violence through the use of public serv- 
ice announcements and informative materials 
that are designed for print media, billboards, 
public transit advertising, electronic broadcast 
media, and other vehicles for information that 
shall inform the public concerning domestic vio- 
lence. 


"(b) APPLICATION.—No grant, contract, or co- 
operative agreement shall be made or entered 
into under this section unless an application 
that meets the requirements of subsection (c) has 
been approved by the Secretary. 

c) REQUIREMENTS.—An application submit- 
ted under subsection (b) shall— 

Y provide such agreements, assurances, and 
information, be in such form and be submitted 
in such manner as the Secretary shall prescribe 
through notice in the Federal Register, includ- 
ing a description of how the proposed public in- 
formation campaign will target the population 
at risk, including pregnant women; 

2) include a complete description of the plan 
of the application for the development of a pub- 
lic information campaign; 

) identify the specific audiences that will 
be educated, including communities and groups 
with the highest prevalence of domestic vio- 
lence; 

J identify the media to be used in the cam- 
paign and the geographic distribution of the 
campaign; 

describe plans to test market a develop- 
ment plan with a relevant population group and 
in a relevant geographic area and give assur- 
ance that effectiveness criteria will be imple- 
mented prior to the completion of the final plan 
that will include an evaluation component to 
measure the overall effectiveness of the cam- 


m; 

"(6) describe the kind, amount, distribution, 
and timing of informational messages and such 
other information as the Secretary may require, 
with assurances that media organizations and 
other groups with which such messages are 
placed will not lower the current frequency of 
public service announcements; and 

"(7) contain such other information as the 
Secretary may require. 

"(d) USE.—A grant, contract, or agreement 
made or entered into under this section shall be 
used for the development of a public information 
campaign that may include public service an- 
nouncements, paid educational messages for 
print media, public transit advertising, elec- 
tronic broadcast media, and any other mode of 
conveying information that the Secretary deter- 
mines to be appropriate. 

"(e) CRITERIA.—The criteria for awarding 
grants shall ensure that an applicant— 

**(1) will conduct activities that educate com- 
munities and groups at greatest risk; 

2) has a record of high quality campaigns of 
a comparable type; and 

) has a record of high quality campaigns 
that educate the population groups identified as 
most at risk.”. 
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SEC. 321. MODEL STATE LEADERSHIP INCENTIVE 
GRANTS FOR DOMESTIC VIOLENCE 
'ON. 


The Act (as amended by section 320) is further 
amended by adding at the end thereof the fol- 
lowing new section: 

“SEC. 315. MODEL STATE LEADERSHIP GRANTS 
FOR DOMESTIC VIOLENCE INTER: 
VENTION. 

*(a) IN GENERAL.—The Secretary, in coopera- 
tion with the Attorney General, shall award 
grants to not less than 10 States to assist such 
States in becoming model demonstration States 
and in meeting the costs of improving State 
leadership concerning activities that will— 

) increase the number of prosecutions for 
domestic violence crimes; 

(2) encourage the reporting of incidences of 
domestic violence; and 

“(3) facilitate ‘arrests and aggressive’ prosecu- 

on policies. 

"(b) DESIGNATION AS MODEL STATE.—To be 
designated as a model State under subsection 
(a), a State shall have in effect— 

J a law that requires mandatory arrest of a 
person that police have probable cause to believe 
has committed an act of domestic violence or 
probable cause to believe has violated an out- 
standing civil protection order; 

"(2) a law or policy that discourages 'dual' 
arrests; 

) statewide prosecution policies that 

"(A) authorize and encourage prosecutors to 
pursue cases where a criminal case can be 
proved, including proceeding without the active 
involvement of the victim if necessary; and 

“(B) implement model projects that include ei- 
ther— 

“(i) a 'no-drop' prosecution policy; or 

ii) a vertical prosecution policy; and 

"(C) limit diversion to ertraordinary cases, 
and then only after an admission before a judi- 
cial officer has been entered; 

A statewide guidelines for judges that 

“(A) reduce the automatic issuance of mutual 
restraining or protective orders in cases where 
only one spouse has sought a restraining or pro- 
tective order; 

"(B) discourage custody or joint custody or- 
ders by spouse abusers; and 

“(C) encourage the understanding of domestic 
violence as a serious criminal offense and not a 
trivial dispute; 

"(5) develop and disseminate methods to im- 
prove the criminal justice system's response to 
domestic violence to make existing remedies as 
easily available as possible to victims of domestic 
violence, including reducing delay, eliminating 
court fees, and providing easily understandable 
court forms. 

*'(c) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) IN GENERAL.—In addition to the funds 
authorized to be appropriated under section 310, 
there are authorized to be appropriated to make 
grants under this section $25,000,000 for fiscal 
year 1992 and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 

"(2) LIMITATION.—Funds shall be distributed 
under this section so that no State shall receive 
more than $2,500,000 in each fiscal year under 
this section. 

"(3) DELEGATION AND TRANSFER.—The Sec- 
retary shall delegate to the Attorney General 
the Secretary's responsibilities for carrying out 
this section and shall transfer to the Attorney 
General the funds appropriated under this sec- 
tion for. the purpose of making grants under this 
section. 


SEC. 322. ` EDUCATING YOUTH ABOUT DOMESTIC 
VIOLENCE. 


(a) GENERAL PURPOSE.—For purposes of this 
section, the Secretary of Education, hereinafter 
referred to as the Secretary shall develop 
model programs for education of young people 
about domestic violence and violence among in- 
timate partners. 
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(b) NATURE OF PROGRAM.—The Secretary, in 
consultation with the Secretary of Health and 
Human Services, shall through grants or con- 
tracts develop three separate programs, one each 
for primary and middle schools, secondary 
Schools, and institutions of higher education. 
Such model programs shall be developed with 
the input of educational erperts, law enforce- 
ment personnel, legal and psychological experts 
on battering, and victim advocate organizations 
such as battered women's shelters. The partici- 
pation of each such group or individual consult- 
ants from such groups is essential to the devel- 
opment of a program that meets both the needs 
of educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINATION.—Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the model 
programs, along with a plan and cost estimate 
for nationwide distribution, to the relevant com- 
mittees of Congress for review. 

(d) AUTHORIZATION.—There are authorized to 
be appropriated under this section for fiscal 
year 1992, $200,000 to carry out the purposes of 
this section. 

TITLE IV—REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 
SEC. 401. FINDINGS AND PURPOSE. 

Section 201 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5111) is amend- 
ed to read as follows: 

“SEC. 201. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF PURPOSE. 

(a) FINDINGS.—Congress finds that 

I) the number of children in substitute care 
increased by nearly 50 percent between 1985 and 
1990, as our Nations's foster care population in- 
cluded more than 400,000 children at the end of 
June, 1990; 

(2) increasingly children entering foster care 
have complez problems which require intensive 


services, 

"(3) an increasing number of infants are born 
to mothers who did not receive prenatal care, 
are born addicted to alcohol and other drugs, 
and exposed to infection with the etiologic agent 
for the human immunodeficiency virus, are 
medically fragile, and technology dent; 

“(4) the welfare of thousands of children in 
institutions and foster homes and disabled in- 
fants with life-threatening conditions may be in 
serious jeopardy and some such children are in 
need of placement in permanent, adoptive 
homes; 

) many thousands of children remain in in- 
stitutions or foster homes solely because of local 
and other barriers to their placement in perma- 
nent, adoptive homes; 

"(6) the majority of such children are of 
school age, members of sibling groups or dis- 
abled; 

"(7) currently one-half of children free for 
adoption and awaiting placement are minorities; 

„ adoption may be the best alternative for 
assuring the healthy development of such chil- 
dren, 

*(9) there are qualified persons seeking to 
adopt such children who are unable to do so be- 
cause of barriers to their placement; and, 

"(10) in order both to enhance the stability 
and love of the child's home environment and to 
avoid wasteful erpenditures of public funds, 
such children should not have medically indi- 
cated treatment withheld from them nor be 
maintained in foster care or institutions when 
adoption is appropriate and families can be 
found for such children. 

b) PURPOSE.—It is the purpose of this title 
to facilitate the elimination of barriers to adop- 
tion and to provide permanent and loving home 
environments for children who would benefit 
from adoption, particularly children with spe- 
cial needs, including disabled infants with life- 
threatening conditions, by— 
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Y promoting model adoption legislation and 
procedures in the States and territories of the 
United States in order to eliminate jurisdictional 
and legal obstacles to adoption; and 

“(2) providing a mechanism for the Depart- 
ment of Health and Human Services to— 

"(A) promote quality standards for adoption 
services, pre-placement, post-placement, and 
post-legal adoption counseling, and standards 
to protect the rights of children in need of adop- 
tion; 

"(B) maintain a national adoption informa- 
tion ezchange system to bring together children 
who would benefit from adoption and qualified 
prospective adoptive parents who are seeking 
such children, and conduct national recruitment 
efforts in order to reach prospective parents for 
children awaiting adoption; 

"(C) maintain a National Resource Center for 
Special Needs Adoption to— 

"(i) promote professional leadership develop- 
ment of minorities in the adoption field; 

ii) provide training and technical assistance 
to service providers and State agencies to im- 
prove professional competency in the field of 
adoption and the adoption of children with spe- 
cial needs; and 

iti) facilitate the development of inter- 
disciplinary approaches to meet the needs of 
children who are waiting for adoption and the 
needs of adoptive families; and 

"(D) demonstrate erpeditious ways to free 
children for adoption for whom it has been de- 
termined that adoption is the appropriate 
plan.”. 

SEC. 402. MODEL ADOPTION LEGISLATION AND 
PROCEDURES. 


Section 202 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5112) is re- 
pealed. 

SEC. 403. INFORMATION AND SERVICE FUNC- 
TIONS. 

Section 203 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5113) is amend- 


(1) in subsection (a)— 

(A) by inserting , on-site technical assist- 
ance” after consultant services" in the second 
sentence; 

(B) by inserting including salaries and travel 
costs," after administrative expenses, in the 
second sentence; and 

(C) by adding at the end thereof the following 
new sentence: "The Secretary shall, not later 
than 12 months after the date of enactment of 
this sentence, prepare and submit to the commit- 
tees of Congress having jurisdiction over such 
services reports, as appropriate, containing ap- 
propriate data concerning the manner in which 
activities were carried out under this title, and 
such reports shall be made available to the pub- 
lic.; and 

(2) in subsection (b)— 

(A) by striking out paragraph (1) and redesig- 
nating paragraph (2) as paragraph (1); 

(B) by inserting after paragraph (1) (as so re- 
designated) the following new paragraph: 

**(2) conduct, directly or by grant or contract 
with public or private nonprofit organizations, 
ongoing, extensive recruitment efforts on a na- 
tional level, develop national public awareness 
efforts to unite children in need of adoption 
with appropriate adoptive parents, and estab- 
lish a coordinated referral system of recruited 
families with appropriate State or regional 
adoption resources to ensure that families are 
served in a timely fashion;"’; 

(C) by striking out "and (B)" in paragraph 
(3) and inserting in lieu thereof () the oper- 
ation of a national resource center for special 
needs adoption; and (C), and 

(D) by inserting , and to promote profes- 
sional leadership training of minorities in the 
adoption field” before the semicolon in para- 
graph (4). 
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SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 
Section 205 of the Child Abuse Prevention and 
3 Act of 1978 (42 U.S.C. 5115) is amend- 
(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 
“(a) There are authorized to be appropriated, 
$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out programs and activi- 
ties under this Act except for programs and ac- 
tivities authorized under sections 203(b)(8) and 
203(c)(1)."; and 
(2) in subsection (b), by striking out 
**'$3,000,000”, the first place that such appears, 
and all that follows through the end thereof, 
and inserting in lieu thereof the following: 
*'$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(b)(8), and 
there are authorized to be appropriated 
$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(c)(1).”. 


TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 


PRESSLER AMENDMENT NO. 1310 


Mr. WARNER (for Mr. PRESSLER) 
proposed an amendment to the bill (S. 
1410) relating to the rights of consum- 
ers in connection with telephone adver- 
tising, as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Telephone 
Advertising Consumer Rights Act”. 

SEC. 2. FINDINGS. 

'The Congress finds that: 

(1) The use of the telephone to market 
goods and services to the home and other 
businesses is now pervasive due to the in- 
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 30,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line 1s seized, a risk to public safe- 


(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 

(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper- 
ations; therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re- 
strictions on commercial telemarketing so- 
licitations. 

(9) Individuals' privacy rights, public safe- 
ty interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELE- 

PHONE EQUIPMENT FOR ADVERTIS- 

(à) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 
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*SEC. 228. RESTRICTIONS ON THE USE OF TELE- 
dd EQUIPMENT FOR ADVERTIS- 

*(a) DEFINITIONS.—As used in this section: 

„i) The term ‘automatic telephone dialing 
system' means equipment which has the ca- 
pacity— 

**(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

) to dial such numbers. 

*(2) The term ‘telephone facsimile ma- 
chine' means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

3) The term ‘unsolicited telephone solici- 
tation' means a telephone call by a live per- 
son for the purpose of encouraging the pur- 
chase or rental of, or investment in, prop- 
erty, goods, or services which is transmitted 
to any person without that person's prior ex- 
press invitation or permission. Such term 
does not include calls or messages made by 
or on behalf of a tax exempt nonprofit orga- 
nization. 

**(4) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person’s prior ex- 
press invitation or permission. 

“(b) RESTRICTIONS.—It shall be unlawful 
for any person within the United States by 
means of telephone— 

**(1) to make any unsolicited telephone so- 
licitation in violation of the regulations pre- 
Scribed by the Commission pursuant to sub- 
section (oc); 

"(2) to send an unsolicited advertisement 
by a facsimile machine; and 

"(3) to make any call (other than a call 
made for emergency purposes or made with 
the prior consent of the called party) using 
any automatic telephone dialing system, or 
an artificial or prerecorded voice— 

"(A) to any emergency telephone line or 
pager (including any '911' line and any emer- 
gency line or pager of a hospital, medical 
physician or service office, health care facil- 
ity, or fire protection or law enforcement 
agency) or to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar estab- 
lishment; or 

“(B) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call 


"(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.— 

"(1) RULEMAKING PROCEEDING REQUIRED.— 
Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
& rulemaking proceeding concerning the 
need to protect residential telephone sub- 
scribers’ privacy rights to avoid receiving 
unsolicited telephone solicitations to which 
they object. The proceeding shall— 

“(A) further define ‘unsolicited telephone 
solicitation’ consistent with subsection 
(a)(3); 

"(B) compare and evaluate alternative 
methods and procedures, including the use of 
telephone electronic databases, telephone 
network technologies, special directory 
markings, industry and company based ‘do 
not call’ systems, and any other alter- 
natives, individually or in combination, for 
protecting such privacy rights, in terms of 
their cost effectiveness and their other ad- 
vantages and disadvantages; 
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“(C) evaluate the categories of public and 
private entities that would have the capacity 
to establish and administer such methods 
and procedures; 

"(D) consider whether such methods and 
procedures may apply for local telephone so- 
licitations, such as those of small businesses 
or holders of second class mail permits; and 

(E) develop proposed regulations to im- 
plement the methods and procedures that 
the Commission determines are most effec- 
tive and efficient to accomplish the purposes 
of this section. 

ö) REGULATIONS.—Not later than 240 days 
after the date of enactment of this section, 
the Commission shall conclude the rule- 
making proceeding initiated under para- 
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro- 
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco- 
nomic manner and without the imposition of 
any additional charge to telephone subscrib- 


ers. 

„d) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

“(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

“(A) to initiate any communication using 
& telephone facsimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system (to make 
any telephone solicitation) in a manner that 
does not comply with such standards; or 

B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of each transmission, the data 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

*(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which— 

“(A) is manufactured after 6 months after 
the date of enactment of this section; and 

) can be used for the distribution of un- 
solicited advertising, clearly marks, in a 
margin at the top or bottom of each trans- 
mitted page or on the first page of each 
transmission, the date and time sent, an 
identification of the business, other entity, 
or individual sending the message, and the 
telephone number of the sending machine or 
of such business. The Commission shall ex- 
empt from such standards, for 18 months 
after such date of enactment, telephone fac- 
simile machines that do not have the capac- 
ity for automatic dialing and transmission 
and that are not capable of operation 
through an interface with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.—The Commission shall prescribe 
technical and procedural standards for sys- 
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that— 

“(A) to the extent not otherwise prohibited 
by law, all artificial or prerecorded tele- 
phone messages (i) shall, at the beginning of 
the message, state clearly the identity of the 
business, other entity, or individual initiat- 
ing the call, and (11) shall, during or after the 
message, state clearly the telephone number 
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or address or such business, other entity, or 
individuals; and 

"(B) any such system will automatically 
release the called party's line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 


"(e) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
this section or regulations prescribed under 
this section may, if otherwise permitted by 
the laws or rules of court of a State, bring in 
an appropriate court of that State an action 
in such person's own name to enjoin such 
calls, an action to recover for actual mone- 
tary loss or be awarded $500 in damages for 
each violation, whichever is greater, or both 
such actions. The court may, in its discre- 
tion, increase the award for monetary loss to 
an amount not to exceed three times the ac- 
tual monetary loss, or to increase the award 
of damages to an amount not to exceed $1,500 
for each violation, if the court finds the de- 
fendant willfully or knowingly violated such 
regulations. 

"(f) ACTIONS BY STATE ATTORNEYS GEN- 
ERAL.— 

(1) AUTHORITY OF ATTORNEYS GENERAL.— 
Whenever the attorney general of a State, or 
an official or agency designated by a State, 
has reason to believe that any person has en- 
gaged or is engaging in a pattern or practice 
of telephone calls to residents of that State 
in violation of this section or the regulations 
prescribed under this section, the State may 
bring a civil action on behalf of its residents 
to enjoin such calls, an action to recover for 
&ctual monetary loss or $500 in damages for 
each violation, or both such actions. The 
court may, in its disoretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss, 
or to increase the award of damages to an 
amount not to exceed $1,500 for each viola- 
tion, if the court finds the defendant will- 
fully or knowingly violated such regulations. 

'"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.—The district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording like relief, com- 
manding the defendant to comply with the 
provisions of this section and regulations 
prescribed under this section, including the 
requirement that the defendant take such 
&ction as is necessary to remove the danger 
of violation of any such provision. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

"(3) RIGHTS OF COMMISSION.—The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except ín any case where such prior 
notice is not feasible, in which case the 
States shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

**(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend- 
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ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or wherever the defend- 
ant may be found. 

**(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

"(6) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

“(7) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of this section or regulations prescribed 
under this section, no State may, during the 
pendency of such action instituted by the 
Commission, subsequently institute a civil 
action against any defendant named in the 
Commission's complaint for any violation as 
alleged in the Commission's complaint. 

"(8) DEFINITION.—As used in this sub- 
section, the term 'attorney general' means 
the chief legal officer of a State. 

„g) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

1) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

%) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; and 

3) the use of artificial voice or 
prerecorded messages. 

"(h) PREEMPTION OF INCONSISTENT INTER- 
STATE COMMUNICATIONS LAWS.—This section 
preempts any provisions of State law con- 
cerning interstate communications that are 
inconsistent with the interstate communica- 
tions provisions of this section.“. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and 
inserting in lieu thereof '', 225, and 228”. 


AUTOMATED TELEPHONE 
CONSUMER PROTECTION ACT 


HOLLINGS AMENDMENT NO. 1311 


Mr. HOLLINGS proposed an amend- 
ment to the bill (S. 1462) to amend the 
Communications Act of 1934 to prohibit 
certain practices involving the use of 
telephone equipment for advertising 
and solicitation, as follows: 

Strike all after the enacting clause and in- 
sert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Automated 
Telephone Consumer Protection Act.” 

SEC. 2. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 
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“SEC. 228, RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

“(a) DEFINITIONS.—As used in this section— 

“(1) The term ‘automatic telephone dialing 
system' means equipment which has the ca- 
pacity— 

A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

B) to dial such numbers. 

"(2) The term ‘telephone facsimile ma- 
chine' means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

“(3) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person’s prior ex- 
press invitation or permission. 

“(b) RESTRICTIONS.— 

(i) REGULATIONS.—The Commission shall 
prescribe regulations to make it unlawful for 
any person within the United States— 

"(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys- 
tem or an artificial or prerecorded voice— 

"(1) to any emergency telephone line (in- 
cluding any '911' line and any emergency line 
of a hospital, medical physician or service 
office, health care facility, or fire protection 
or law enforcement agency) or to the tele- 
phone line of any guest room or patient 
room of a hospital, health care facility, el- 
derly home, or similar establishment; or 

(i) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 


call; 

B) to initiate any telephone call to any 
residence using an artificial or prerecorded 
voice to deliver a message without the prior 
express consent of the called party, unless 
the call is initiated for emergency purposes; 

“(C) to send an unsolicited advertisement 
by a facsimile machine; or 

D) to use an automatic telephone dialing 
system in such a way that two or more tele- 
phone lines of a multi-line business are 
seized simultaneously. 

"(2) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
regulations prescribed under this subsection 
may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appro- 
priate court of that State an action in such 
person’s own name to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, 
whichever is greater, or both such actions. 
The court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss 
up to $1,500 for each violation, or to increase 
the award of damages to an amount not to 
exceed $1,500 for each violation, if the court 
finds the defendant willfully or knowingly 
violated such regulations. 

(3) CALLS TO BUSINESSES.—In the course of 
its rulemaking proceeding to prescribe regu- 
lations under paragraph (1), the Commission 
shall consider prescribing regulations to 
allow businesses to avoid receiving calls 
made using an artificial or prerecorded voice 
message to which they have not given their 
prior express consent. 

“(4) EXEMPTIONS AND OTHER PROVISIONS.— 
In the course of its rulemaking processing to 
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prescribe regulations under paragraph (1), 
the Commission shall also determine wheth- 
er and to what extent the regulations should 
include exemptions and other provisions to 
address special circumstances, consistent 
with the public interest, convenience, and 


necessity. 
"(c) TECHNICAL AND PROCEDURAL STAND- 


ARDS.— 

*(1) PROHIBITION.—It shall be unlawful for 

person within the United States— 

“(A) to initiate any communication using 
& telephone facsimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system in a manner 
that does not comply with such standards; or 

) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in à margin at the top or bottom of 
each transmitted page of the message or on 
the first page of the transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

*(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
&ny such machine which— 

) is manufactured after 6 months after 
the date of enactment of this section, and 

„) can be used for the distribution of un- 
solicited advertising, 
clearly marks, in a margin at the top or bot- 
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma- 
chine or of such business, other entity, or in- 
dividual. The Commission shall exempt from 
such standards, for 18 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca- 
pable of operation through an interface with 
& computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.—The Commission shall prescribe 
technical and procedural standards for sys- 
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that— 

(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the 
message, state clearly the identity of the 
business, individual, or other entity initiat- 
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

“(B) any such system will automatically 
release the called party’s line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party’s line to be used to 
make or receive other calls. 

(d) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
Scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

1) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

*(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; or 
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"(3) the use of artificial or prerecorded 
voice messages. 

(e) ACTIONS BY STATES.— 

(1) AUTHORITY OF STATES.—Whenever the 
attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has engaged or is en- 
gaging in a pattern or practice of telephone 
calls to residents of that State in violation 
of the regulations prescribed under this sec- 
tion, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, or 
both such actions. The court may, in its dis- 
cretion, increase the award for monetary 
loss to an amount not to exceed three times 
the actual monetary loss up to $1,500 for each 
violation, or to increase the award of dam- 
ages to an amount not to exceed $1,500 for 
each violation, if the court finds the defend- 
ant willfully or knowingly violated such reg- 
ulations. 

% EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.—The district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording life relief, com- 
manding the defendant to comply with the 
provisions of regulations prescribed under 
this section, including the requirement that 
the defendant take such action as is nec- 
essary to remove the danger of violation of 
any such regulations. Upon a proper show- 
ing, a permanent or temporary injunction or 
restraining order shall be granted without 
bond. 

"(8 ) RIGHTS OF COMMISSION.—The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

**(4) VENUE; SERVICE OF PROCESS.—Any civil 
&ction brought under this subsection in & 
district court of the United States may be 
brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, &nd process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or wherever the defend- 
ant may be found. 

*"(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance or 
witnesses or the production of documentary 
and other evidence. 

"(8) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
Shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(T) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of regulations prescribed under this sec- 
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tion, no State may, during the pendence of 
such action instituted by the Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

"(8) DEFINITION.—As used in this sub- 
section, the term 'attorney general' means 
the chief legal officer of a State.”. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and 
inserting in lieu thereof 225, and 228”, 


NOTICE OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATURAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs- 
day, November 14, 1991, beginning at 
9:30 a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re- 
ceive testimony on S. 1625, a bill to 
provide for the settlement of certain 
claims under the Alaska Native Claims 
Settlement Act, and for other pur- 
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, Committee on Energy and Natu- 
ral Resources, 364 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Tom Wil- 
liams of the committee staff at (202) 
224-7145. 


— = -— 


AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON POW/MIA AFFAIRS 

Mr, HOLLINGS. Mr. President, I ask 
unanimous consent for the Senate Se- 
lect Committee on POW/MIA Affairs to 
meet today, November 7, 1991, at 9:30 
a.m. in room 216 of the Hart Senate Of- 
fice Building to continue to examine 
the Government's process of investiga- 
tion of POW/MIA's which is currently 
in place, and to determine whether or 
not live Americans are being held 
against their will in Southeast Asia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS, AND FORESTS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests of the Committee on 
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Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 9:30 a.m., November 7, 1991, 
to receive testimony on 8. 461, S. 606, 
S. 1230, H.R. 990, S. 1552, S. 1660, S. 1772, 
H.R. 2370, and S. 1770. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON FOREIGN RELATIONS 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, November 7, at 10 
a.m. to hold a hearing entitled. Presi- 
dent Bush’s Unilateral Nuclear Arms 
Reduction Initiative, the Gorbachev 
Response, and the Meeting in Madrid.” 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON SMALL BUSINESS 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, November 7, 1991, at 2 
p.m. The committee will hold a full 
committee hearing to consider the 
President’s nomination of Paul H. 
Cooksey to be Deputy Administrator of 
the Small Business Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COMPETITIVENESS AND 

ECONOMIC OPPORTUNITY 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Small 
Business Subcommittee on Competi- 
tiveness and Economic Opportunity be 
authorized to meet during the session 
of the Senate on Thursday, November 
7, 1991, at 9:15 a.m. The subcommittee 
will hold a hearing on product liability. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Government Information 
and regulation be authorized to meet 
on Thursday, November 7, 1991, at 9 
a.m. on the subject: dividing the dol- 
lars: Federal funding and the 1990 cen- 
sus. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUBCOMMITTEE ON FOREIGN COMMERCE AND 
TOURISM 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Foreign Commerce and 
Tourism, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on November 7, 1991, at 10 
a.m. on trade with Eastern Europe and 
the Soviet Union. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


THE QUESTION OF  MOST-FA- 
VORED-NATION TRADE STATUS 
FOR ROMANIA 


@ Mr. DECONCINI. Mr. President, as 
you may be aware, on October 28 the 
United States initialled a trade agree- 
ment with Romania. Immediately 
thereafter, the Romanian press re- 
ported that the accord would soon be 
formally signed and sent to the respec- 
tive legislatures for ratification. It is 
my understanding that this trade 
agreement will contain a clause for the 
restoration of most-favored- nation 
[MFN] trade status to Romania. 

It is clear that Romania, which en- 
joyed MFN status from 1975 until 1988, 
is suffering a severe economic crisis 
largely inherited from the tyrannical 
Ceausescu regime. Measures to trans- 
form the economy have exacerbated 
public hardship and discontent, 
prompting, most recently, the violent 
assault of the miners on Bucharest. We 
Should not underestimate the serious 
challenge the Romanian authorities 
are facing, or the danger of isolating 
the country at a time of tremendous 
instability and uncertainty. 

Nonetheless, Mr. President, I believe 
that further concrete progress toward 
pluralism and democracy are essential 
before we restore MFN status. 

Last month, Senators D'AMATO, 
DODD, and HELMS joined me in circulat- 
ing a Dear Colleague" on this issue. 
We invited our colleagues to join us in 
sending a letter to President Bush, ex- 
plaining our strong views on this sub- 
ject. The letter has been mailed today, 
with 19 signatures. Copies have also 
been sent to Secretary Baker, Roma- 
nian President Ion Iliescu, and Roma- 
nian Ambassador Virgil 
Constantinescu. In our letter, we at- 
tempt to lay clear markers for the Ro- 
manian authorities. 

The most important indicator will be 
the holding of timely, free and fair 
elections. As you may know, the na- 
tional elections of May 1990 were taint- 
ed by serious harassment and intimida- 
tion of the opposition. Local elections 
have been repeatedly postponed; local 
administration is consequently in the 
hands of prefects and officials ap- 
pointed by the government. We believe 
that a new round of national elections 
is critical to provide leadership respon- 
sive and accountable to the people. 

It is clear, however, that a free and 
fair elections process will rest on a 
number of equally significant develop- 
ments. Romania, as a member of the 
CSCE, has recognized that independent 
media are essential to a free and open 
society. Yet despite repeated appeals 
from the domestic and international 
community, television remains vir- 
tually entirely within the grip of the 
State. The state maintains a monopoly 
on printing works and controls the use 
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of printing presses; opposition journal- 
ists and cultural figures continue to re- 
ceive threats by phone and mail, and 
have even been subject to physical 
abuse. We will be looking for real ac- 
tion—not further bureaucratic delays— 
on these issues. 

A free and fair elections process will 
also rely on improved control of the in- 
ternal security and intelligence forces. 
There are many indications that rem- 
nants of the Securitate are continuing 
their old tactics of harassment and in- 
timidation. Steps should be taken to 
ensure that military and paramilitary 
forces, internal security and intel- 
ligence services, and the police are sub- 
ject to the effective direction and con- 
trol of the appropriate civil authori- 
ties, in conformity with accepted inter- 
national standards. 

And overall, we expect greater pro- 
tection of individual human rights, 
particularly with regard to minorities. 
We are concerned about laws that seem 
to inhibit basic freedoms, such as the 
restrictive law on citizenship. We are 
troubled by acts of violence against in- 
dividuals and groups that have thus far 
gone unpunished. We regret the tend- 
ency toward discrimination in the ad- 
ministration of justice, which has un- 
dermined confidence in the rule of law. 
And we are disappointed that progress 
toward privatization has been slow. 

We realize that the restoration of 
MFN status would be of significant 
economic, and political, benefit to Ro- 
mania. Nevertheless, we believe that 
the restoration of MFN for Romania 
Should be postponed until substantial 
progress toward democratic plural- 
ism—including timely, free and fair 
elections—and a market economy is 
achieved.e 


IN APPRECIATION OF OREGON'S 
COUNTIES 


e Mr. HATFIELD. Mr. President, today 
Irise to salute the local governmental 
organizations in my home State of Or- 
egon. These grassroots legislative bod- 
ies are the cogs and wheels in a system 
in which I have been involved for the 
past 40 years, a system comprising the 
lifeblood of the public service industry 
in my State. 

None of the elected officials making 
up these local governmental organiza- 
tions holds office because of the high 
salary or great working conditions. 
They are in office because their nature 
is to serve their fellow human beings 
and to better their communities. Their 
generosity and unselfish sacrifice con- 
stitutes the very best of the local gov- 
ernmental organizations we have in Or- 
egon. 

Throughout my years as a U.S. Sen- 
ator, I have been fortunate to work 
with a great many county and local of- 
ficials dedicated to making Oregon a 
better place. I would like to take this 
opportunity to elaborate on several re- 
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cent county/Federal partnerships work- 
ing for the good of Oregonians. 

One Federal/local partnership pro- 
gram working to benefit Oregonians 
and other people living in publicly 
owned areas of the United States is the 
Payment-In-Lieu-of-Taxes [PILT] Pro- 
gram. As many of my Senate col- 
leagues from public-lands States know, 
the PILT system is essential to the 
funding of many county government 
services, such as fire protection, police 
protection, schools and roads. 

In Oregon, 58 percent of our land base 
is owned by public entities such as the 
U.S. Forest Service and Bureau of Land 
Management. Some counties in Oregon 
contain upwards of 75 to 80 percent 
public lands—land which, if not for the 
PILT Program, would be entirely re- 
moved from county tax bases. 

Unfortunately, Mr. President, many 
of the counties under the PILT Pro- 
gram are now at the program's ceiling, 
and are thus receiving no new money 
for local services at a time when the 
costs of such services are skyrocketing. 
Most are at this ceiling because the 
PILT Program, since it creation in 
1976, has not been adjusted for infla- 
tion. Additionally, many of the rural 
PILT counties in Oregon, are feeling 
the crunch of extremely reduced reve- 
nues from other areas, such as histori- 
cally low timber harvest levels and 
statewide budget cutbacks. The adjust- 
ments the PILT Program badly needs, 
however, are in sight. 

I am proud to report that the Senate 
Committee on Energy and Natural Re- 
sources recently passed a bill adjusting 
PILT payments to public-land counties 
to match the inflation rates of the past 
15 years, while at the same time pro- 
jecting yearly increases in PILT up 
until 1997. Nationwide, this legislation 
will increase the PILT Program over 
100 years from approximately $105 mil- 
lion to $210 million per year. 

Oregon will also see a dramatic in- 
crease in its PILT funding levels from 
approximately $2.9 million to $6.2 mil- 
lion per year. Assuming the bill passes 
the full Senate, the House of Rep- 
resentatives, and receives the Presi- 
dent's signature, Oregon counties 
under strict budget guidelines will see 
some significant relief. Money for 
schools, roads, police, fire and other es- 
sential local services will now be avail- 
able. I am proud to be a cosponsor of 
this legislation, and I am thankful to 
all those at the local level with whom 
I worked to ensure committee passage 
of this much needed piece of legisla- 
tion. 

Another testimony to the successful 
relationship between Oregon's county 
and Federal elected officials can be 
found in Wallowa County at the Nez 
Perce gravesite of Old Chief Joseph. 

The Nez Perce tribe is seeking pro- 
tection of this and 13 other sites of his- 
torical tribal significance in Oregon, 
Washington, Idaho, and Wyoming 
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through legislation at the Federal 
level. The protection of the Old Chief 
Joseph site, however, requires the re- 
moval of land from Walowa County's 
tax base—a problem for the revenue- 
starved rural county. 

Nevertheless, the Wallowa County 
Court, the U.S. Park Service, the Nez 
Perce Tribe, the owners of the land ad- 
jacent to the gravesite, and my office 
were able to craft a compromise which 
seeks to preserve the local tax base 
while at the same time protecting and 
enhancing the Old Chief Joseph site. I 
am exceedingly grateful for all the 
hard work contributed by all parties on 
this compromise and look forward to 
final passage of the Nez Perce park ad- 
ditions bill in both the Senate and the 
House of Representatives. 

Finally, I would be remiss not to 
note the recently successful effort in 
Harney County regarding the exchange 
of land in the Warner Basin/Steens 
Mountain area of southeast Oregon. 
Here, county and Federal government 
officials worked together with private 
interests to forge a compromise on the 
protection of high desert lands in Har- 
ney County, OR. 

Simple withdrawal of this land would 
have resulted in à large removal of pri- 
vate land from Harney County's tax 
base—a move which would have placed 
a significant burden on local tax reve- 
nue levels and the services provided by 
the local units of government. After 
much hard work and dedication, the 
Harney County government was able to 
agree on a resolution to this complex 
problem which: First, did not result in 
a loss of revenue due to a removal of 
land from the Harney County tax base; 
and second, directed the BLM not to 
engage in any land exchanges resulting 
in a net loss to either Harney or neigh- 
boring Lake Counties' tax bases. 

The success of the Warner Basin/ 
Steens Mountain land exchange sets a 
precedent for future county/Federal 
land exchange partnerships. The clear 
intent of both the county officials and 
Congress on this exchange was that 
land acquisitions should be accom- 
plished to the greatest extent possible 
through land exchange. In this way, 
the interests and resources of county 
governments can be preserved. 

This exchange rule has been the pol- 
icy of the last two Presidential admin- 
istrations, and it is one I strongly sup- 
port. Additionally, it is a policy 1 plan 
to follow on any future land exchanges 
in my State. This approach will protect 
the public interest, it will protect the 
interest of the property owner seeking 
the transfer, and it assures that local 
governments are consulted as partners 
when land acquisitions are proposed. In 
the future, land acquisitions should be 
accomplished only when lands of equiv- 
alent value are exchanged within the 
county of acquisition. 

Mr. President, in all of these success- 
ful projects there has been one common 
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denominator—the dedication and hard 
work of Oregon's county and local 
elected officials. These hard-working 
individuals live on the front liens of 
Oregon's democratic process and rep- 
resent our constituents directly in 
their individual communities and busi- 
nesses. And while my statement today 
has focused exclusively on local/Fed- 
eral partnerships on natural resource- 
related issues, I in no way want to di- 
minish the multitude of people-related 
issues these county and local officials 
must juggle on a day-to-day basis. 

As an elected official from the State 
of Oregon, I am extremely privileged to 
work with these people, and I am hope- 
ful we can continue to forge this local 
Federal relationship in the future. The 
success of policies beneficial to the 
constituents of our State requires us to 
strive to work, not in isolation but in 
partnership with our county and local 
governments. 

Mr. President, next week the Asso- 
ciation of Oregon Counties convenes its 
annual meeting in Ashland, OR, and I 
am pleased that several of my field rep- 
resentatives will be present. They will 
be seeking to further cultivate the 
partnerships and collaborative efforts 
between the county and Federal gov- 
ernments we have worked on for so 
many years. I remain convinced that 
by our collective efforts, the county/ 
Federal partnership can make a tre- 
mendous difference for Oregonians. I 
would like to take this opportunity to 
express my most sincere gratitude for 
all the work done by Oregon's county 
and local elected officials.e 


THE LATVIAN CITIZENSHIP LAW 


* Mr. DECONCINI. Mr. President, I rise 
today to discuss an issue that is assum- 
ing great importance in the nations 
formerly comprising the Soviet Union, 
that of citizenship for residents of 
those nations. 

Latvia, which restored its independ- 
ence in August of this year after 41 
years of illegal Soviet occupation, is 
presently engaged in establishing legal 
standards for citizenship. 

Under Soviet rule, the Latvian people 
were seriously threatened with ethnic 
annihilation. By the mid-1980's they 
constituted à scant majority in their 
own country. The Latvian language 
and Latvian culture were relegated to 
second-class status at best, and Lat- 
vian history was rewritten to denigrate 
the independent Latvian Republic of 
1920-40. 

But the Latvian people resisted, 
some openly, some quietly. Many went 
to labor camps and prison for their 
perserverance. Some, like Gunars 
Astra, gave their lives to the cause. 
But in the end, they were victorious. 
The Latvian people preserved their his- 
tory, their language, their sense of na- 
tionhood, and having thrown off Mos- 
cow's yoke, they have rejoined the 
community of free nations. 
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And now the Latvian government is 
faced with the great task of re-estab- 
lishing its nation under the rule of law, 
and one of the major questions is: 
Who will become a citizen of the Lat- 
via?” 

On October 15, 1991 the Latvian Su- 
preme Council adopted a resolution on 
the rights of citizens of Latvia and reg- 
ulations for naturalization of 
noncitizens. According to this resolu- 
tion, former citizens of independent 
Latvia and their descendants will be 
restored to citizenship by formal appli- 
cation before July 1, 1992. 

Residents wishing to become natural- 
ized citizens must be conversant in 
Latvian, know the fundamental prin- 
ciples of the Latvian Constitution, 
take an oath of loyalty to the Republic 
of Latvia, and have resided in Latvia 
for 16 years. 

Mr. President, it seems to me that 
the first three requirements are emi- 
nently reasonable, and fully compat- 
ible with the naturalization laws of 
many advanced nations. However, I am 
frankly uneasy about the 16-year resi- 
dency requirement, which appears de- 
signed to discourage citizenship by 
non-Latvians. It appears, unfortu- 
nately, that supporters of this 16-year 
provision wish to intentionally alien- 
ate non-Latvians currently residing in 
that country. I am aware of the “Ugly 
Russian“ in the Baltics, the colonial 
mentality, the resolute refusal by 
many immigrants to learn the lan- 
guage of the indigenous population, 
making not the slightest effort to con- 
tribute to the society around him or 
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her. I understand the unwillingness to 
Share the new freedoms with such per- 
sons. But are old antagonisms worth 
the waste of human potential, the dis- 
cord, the resentments that this provi- 
sion, if enacted into law, will undoubt- 
edly generate? Is this a reasonable way 
to proceed? 

Iam also aware that certain nations, 
Switzerland and Iceland among them, 
have similar time periods for natu- 
ralization. In the United States the 
normal waiting period is 5 years, 3 
years for the spouse of an American 
citizen. I am reminded, however, that a 
potential citizen is aware of these pro- 
visions prior to attempting to emigrate 
to those countries and become natural- 
ized, unlike the non-Latvian popu- 
lation of Latvia. And I would admit 
that the record of the United States 
has not been exemplary in this area. 
Regrettably, we only extended full citi- 
zenship to our native Americans in 
1924. 

Nevertheless, I believe it would be 
prudent to heed the words of Ambas- 
sador Max Kampelman, the United 
States head of delegation at the Mos- 
cow CSCE Conference on the Human 
Dimension. Ambassador Kampelman 
said: 

* * * human rights and fundamental free- 
doms are invested in the individual and not 
the group. Pluralistic democracies work be- 
cause they respect every possible variation 
of self-identification and voluntary associa- 
tion by the individual. He or she has inalien- 
able rights which each individual may exer- 
cise alone or in community with others. 
Group rights are by nature exclusionary and 
regrettably lead to a preoccupation with dif- 
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ferences in a society rather than focus on the 
freely shared values that can hold societies 
together. Too often, a groups rights ap- 
proach is a prescription for confusion, con- 
flict and division. 

I wonder if the citizenship resolution 
reflects an unfortunate and hastily for- 
mulated group approach to civil rights 
for minorities? It is certainly not in ac- 
cordance with the spirit of the 
Helksinki Process. 

At last word, the resolution on Lat- 
vian citizenship has not yet become 
law. I hope the Supreme Council and 
Latvian leadership will seriously re- 
consider the residency requirements. 
Ideally, we would hope that citizenship 
could be extended automatically to all 
legal residents at the time of the en- 
actment of the citizenship law, or, at 
least, a more reasonable time period 
were considered. In any event, on the 
ashes of the Soviet Empire, there is 
confusion, conflict, and division 
enough. I fear this resolution on citi- 
zenship may only create more.e 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
report(s) of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the 
Senate, relating to expenses incurred 
in the performance of authorized for- 
eign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SECTION 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Name and country 


Name of currency 


Miscellaneous 


Peso... : 
— c — ia 


PATRICK LEAHY, 
Chairman, Committee on Agriculture, Nutrition, and Forestry, Oct. 11, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Mame and country 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name of currency equivalent Foreign cur- equivalent cur- equivalent Foreign cur- equivalent 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991—Continued 


Per diem Transportation Miscellaneous Total 

US. dollar US. dollar US. dollar US, dollar 

Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 

rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency reny rency rency 

SRM BÉ ͤ E lactato ios 5,298 688.00 
— AAA EA 3,668 704.00 
CCC — w 2 2,938 408.00 
„ SIN — — — 3,136.00 
ANM PP: PEA, A JAEN 


ROBERT C. BYRD, 
Chairman, Committee on Appropriations, Oct. 18, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC.22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous. Total 
us. 


US. dollar 
Name and countiy Name of currency Foreign cur- equivalent — Foreign cur- equivalent — Foreign cur- Foreign cur- equivalent 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ARMED SERVICES, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency rency rency rency 
Senator John W. Warner 
United FFF... . d E a e 5 1 e. css A E E 1,980.00 
A AP ⅛˙ 9A A — Eme a MEM EL RC — —— — — 1,980.00 


SAM NUNN, 
Chairman, Committee on Armed Services, Oct. 4, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384— 22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous. Total 

US. dollar US. dollar US. dollar US. dollar 

Nome ond country Nome of cam Foreign cur- equivalent Foreign cu. equivalent Foreign cor- equivalent Foreign car equivalent 

rency or US. cur- rency or US. cur- rency or US. cur- rency or U.S. cur- 

tency rency rency rency 
Randall J. DeValk: 

United Kingdom 424.18 718.98 
XE 2469.17 1,478.55 
Soviet Union 19,706.70 151.95 
738.61 118.94 
3,397.00 
6,471.39 


AAA EN — AS CIRT O T BO AA Dont MN auus (5 02 IE TUNE TNR OMNES. TI 3 
JIM SASSER, 
Chairman, Committee on the Budget, Sept. 26, 1991, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous Total 
Name and country Name of currency US. dollar US. dollar US. dollar US. dollar 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency meny 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991— Continued 


Per diem Transportation Miscellaneous Total 
Name and country Name ol currency US. dollar US. dollar US. dollar US. dollar 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent” Foreign cur- “equivalent 
rency or U.S. cur- rency or US. cur- rency or U.S. cur- rency or US. cur- 
rency rency rency rency 
Singapore ...... 


AAA —v— 


JIM SASSER, 
Chairman, Committee on the Budget, Aug. 27, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 
Name and country Name of currency Foreign cur. US dollar Foreign cur- US. dollar Foreign cu. US. dollar Foreign cur- Sa dollar 


8 . A AAN ceca IN LLL... % c 15,552.40 


J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural Resources, Oct. 16, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US, dollar US. dollar U.S. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 
rency rency rency rency 
Senator Joseph Lieberman: 
AN OSS ` T 117.00 
- veu iS Ç 164.34 
3,920.00 
365.00 
164,34 
4,025.00 
8,755.68 


Chairman, Committee on Environment and Public Works, Oct. 22, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous Total 
Name and country Name of currency US. dollar US. dollar US. dollar U.S. dollar 


Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency 


3,352,700 00 — A 5 $ 339.00 
167,042 00 — m 


United States ...... 8 35800 
Marcia E. Miller 
Mexico M ; $ t A UT 387.00 


— ͤ⅛ ! AAA HUM VUPT T 34000... JO Wu EA 4,118.00 


LLOYD BENTSEN, 
Chairman, Committee on Finance, Oct. 29, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US, dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur. — equivalent 
rency or U.S. cur- rency or US. cur- rency or US. cur- rency or US, cur- 
rency rency tency rency 
Gary Slaiman: 

Belgium ............ 214.00 
United States 717.00 
Total 931.00 


JOE BIDEN, 
Chairman, Committee on the Judiciary, Nov. 4, 1991. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON ETHICS, FOR TRAVEL FROM APR. 1, TO JUNE 30, 1991 


Per diem Transportation Miscellaneous Total 


US, dollar US, dollar US. dollar US. dollar 
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member of an official delegation. 


HOWELL HEFLIN, 
Chairman, Select Committee on Ethics, Oct. 31, 1991. 
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575. 
1,767.63 
1,767.63 ... 

1383.22 


DAVIO BOREN, 
Chairman, Select Committee on Intelligence, Oct. 31, 1991. 
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PAUL S. SARBANES, 
Chairman, Joint Economic Committee, Sept.30, 1991, 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991— Continued 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- equivalent 
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Chairman, Commission on Security and Cooperation in Europe, 
Oct. 30, 1991. 
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AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL AUG. 4-19, 1991 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- or U.S. cur- or US. cur- or US. cur 
rency rency rency 


592. 
16,595.70 584.00 
3,017.80 191.00 


DeCCONCINI, 
Chairman, Commission on Security and Cooperation in Europe, 
Oct. 30, 1991. 
CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), PRESIDENT PRO TEMPORE, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 
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US. dollar U.S. dollar US. dollar US. dollar 
Name and country Name ol currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
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Pound .. 139777 416.25 


C. BYRD, 


ROBERT C. BYRD, 
President pro tempore, Oct. 3, 1991. 
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mató 83 US. dollar US. dollar US dolar US, dollar 


GEORGE J. MITCHELL, 
Majority Leader, Oct. 4, 1991. 
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AUTHORITY OF SEC. 22, P.L. 95-384 —22 U.S.C. 1754(b), AUTHORIZED BY THE REPUBLICAN LEADER, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 


Name and country 


Senator William V. Roth, Jr.: 
England ... 


SOURCE TAXES MUST GO 


e Mr. GORTON. Mr. President, many 
residents in my home State of Wash- 
ington are currently being taxed by 
other States simply because they 
worked there at one point in their life. 
These other States make pensioners 
pay by levying a source tax on their 
pension benefits. In many cases this 
unfair tax is automatically deducted 
from the retiree's pension benefits 
every month. 

Recently I asked constituents in my 
home State of Washington to get their 
feelings on this practice. The vast ma- 
jority of respondents agreed that we 
need to abolish this unfair tax. Many 
made reference to our Founding Fa- 
thers' battle against this same kind of 
unfair taxing and used terms like tax- 
ation without representation to ex- 
press their outrage. I agree. 

Interestingly, most of those who re- 
sponded were not directly affected by 
the source tax. They were, nonetheless, 
outraged that source taxes exist be- 
cause they see these taxes as fun- 
damentally unfair and contradictory to 
the values we hold dear in America. 

We need to correct this problem now. 
That is why I signed on as a cosponsor 
to S. 267. This bill will prohibit the tax- 
ing of retirement income by a State in 
which the retiree no longer resides. I 
encourage my colleagues to help me 
pass this bill quickly and restore fair- 
ness to our retirees' tax bill.e 


TRIBUTES 


e Mr. KERRY. Mr. President, today I 
wish to call attention to the achieve- 
ments of one of Massachusetts' finest 
citizens. For the past 15 years, Mr. 
Elmer Bartels has been the commis- 
sioner of the Massachusetts Rehabilita- 
tion Commission where he has been an 
outstanding advocate and role model 
for all citizens with disabilities in Mas- 
sachusetts. 

After the 1960 hockey accident which 
paralyzed him from the neck down, 
Commissioner Bartels returned to 
Colby College and earned a bachelor's 
degree in physics and then a master's 


Per diem Transportation Miscellaneous Total 
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from Tufts University. He worked in 
the nuclear science lab at MIT and in 
1968 joined Honeywell Information Sys- 
tems. Although he rose to become a de- 
partment manager, he answered the 
call of public service when in 1977 Gov. 
Michael Dukakis asked him to serve as 
Massachusetts Rehabilitation Commis- 
sioner. Through three governors and 
five administrations, Commissioner 
Bartels has served the people of the 
Commonwealth, becoming a national 
figure in the area of technology and 
adaptive devices for people with dis- 
abilities. 

On November 16, the National Spinal 
Cord Injury Association, of which he is 
a founding member, will create an 
award in his name. The Elmer C. 
Bartels Leadership Recognition Award, 
to be bestowed on an individual with a 
disability who has been a leader in the 
disability community for at least 15 
years, will be lasting testimony not 
only to Mr. Bartels' achievements, but 
also to the cause that he has dedicated 
so much of his life to serving. 

Elmer Bartels is an example of hope 
and courage and achievement in the 
face of tremendous odds, not only to 
those with disabilities whom he has 
benefited so greatly over the years, but 
to all of us who have worked with him. 
I want to extend to him my congratu- 
lations on this very fitting tribute and 
wish him a long and productive ca- 
reer.e 


HON. ARTHUR M. CROMARTY 


* Mr. D'AMATO. Mr. President, I am 
proud to stand here today to honor out- 
going Administrative Judge Arthur M. 
Cromarty. Judge Cromarty has spent 
40 years in public service, including 25 
years on the bench as justice of the su- 
preme court and 18 years as district ad- 
ministrative judge of Suffolk County. 
Arthur Cromarty was born in Brook- 
lyn, NY, on July 3, 1919. He received a 
B.S. degree from the University of Ala- 
bama and served in the U.S. Air Force 
during World War II as à captain. Ar- 
thur received the Distinguished Flying 
Cross, the Air Medal, and three clus- 


ters, 1943-45. He received his juris doc- 
tor degree from St. Johns University 
Law School in 1948. 

He married Ellin Hirsch and had 
three children, Alice—Mrs. Emory Her- 
rick—Ross, and Peter. He is a member 
of many civic, fraternal, and profes- 
sional organizations. He is a recipient 
of many special awards from various 
religious, civic, and fraternal organiza- 
tions, including 1986 Judge of the Year 
Award from the Catholic Lawyer's 
Guild. 

The Honorable Arthur M. Cromarty 
has had a distinguished career and has 
given of himself freely to New York 
and to the United States of America. It 
is indeed an honor to pay tribute to 
this exemplary man.e 


OIL WELL FIRES IN KUWAIT 


e Mr. LIEBERMAN. Mr. President, I 
spoke yesterday about the wonderful 
news that the last oil-well fire had 
been extinguished in Kuwait. I person- 
ally thanked the three American com- 
panies and one Canadian firm for their 
extraordinary efforts in fighting the 
fires. 

I would also like to commend the ef- 
forts of two additional American com- 
panies who played a major role in the 
firefighting effort: Santa Fe Inter- 
national of Alhambra, CA, and Bechtel 
Group, Inc. of San Francisco. The lo- 
gistics of supplying massive amounts 
of equipment and materials was a her- 
culean task. Without the tremendous 
support of these two fine organizations, 
the fires may well have continued to 
burn for many more weeks, if not 
months. As chairman of the Gulf Pollu- 
tion Task Force, I would like to thank 
Santa Fe and Bechtel for their con- 
tributions toward resolving this envi- 
ronmental nightmare.e 

— 


PHYSICAL EDUCATION,  RECRE- 
ATION, AND DANCE NEW YORK 
CITYWIDE CONFERENCE 


e Mr. D'AMATO. Mr. President, I rise 
today to bring your attention to a city- 
wide physical education, recreation, 
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and dance professional conference 
which will be held on Saturday, Decem- 
ber 7, 1991, from 8:30 a.m.-2 p.m. at 
Murray Bergtraum High School in 
Manhattan. 


Physical education, recreation, and 
dance are an essential element in the 
overall fitness and development of our 
youth. It is only fitting that we pay 
tribute to the generous and caring indi- 
viduals who donate their time and en- 
ergy to support sports and dance ac- 
tivities for our youth. 


The New York State Association for 
Health, Physical Education, Recre- 
ation, and Dance, Inc., is composed of 
educators and professionals who are 
dedicated to the advancement of their 
respective fields. They are actively 
concerned with expanding the capabili- 
ties of its members and promoting 
quality curricula for better education. 
It is also the New York State leader in 
providing extensive professional and 
educational growth opportunities. 


The main goal of the conference is to 
provide workshops that will impart 
new, innovative, and informative ideas 
that can and will be brought back to 
the classroom. This is a worthwhile 
goal and I salute the association mem- 
bers for all of their efforts, during this 
conference and throughout the years.e 


TRIBUTE TO PEARL HARBOR 
SURVIVORS 


e Mr. DODD. Mr. President, I rise 
today to urge my colleagues to join me 
in paying tribute to the Connecticut 
Chapter of the Pearl Harbor Survivors 
Association, Mr. President, 2 years ago 
Congress passed legislation introduced 
on behalf of members of the Armed 
Forces present on December 7, 1941, 
during the attack on Pearl Harbor. In 
doing so, Congress authorized the 
awarding of the Pearl Harbor Com- 
memorative Medal. On Sunday, in my 
home State of Connecticut, the Con- 
necticut Chapter of the Pearl Harbor 
Survivors Association is holding its 
awards ceremony for the purpose of 
presenting these medals to the veter- 
ans of the attack on Pearl Harbor. 

Mr. President, the 50th anniversary 
of the attack on Pearl Harbor is less 
than a month away. Despite the pas- 
sage of nearly half of a century, the 
memories of that day live on in all of 
us. We owe the veterans of the Pearl 
Harbor attack a great deal for their 
commitment to national security, 
their belief in American values, and 
their willingness to make the ultimate 
sacrifice for their country. This com- 
memorative medal represents our grat- 
itude and respect for these special indi- 
viduals. It is my fervent hope that the 
recipients of this medal feel the pride 
of Connecticut and that of the entire 
Nation.e 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


* Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Brad Figel, a member of the staff 
of Senator PACKWOOD, to participate in 
& program in China sponsored by the 
United States-Asia Foundation on No- 
vember 30 to December 15, 1991. 

The committee has determined that 
participation by Mr. Nigel in this pro- 
gram, at the expense of the United 
States-Asia Foundation is in the inter- 
est of the Senate and the United 
States.e 


GATES NOMINATION 


* Mr. HARKIN. Mr. President, I rise in 
opposition to the nomination of Robert 
Gates to be Director of the Central In- 
telligence Agency. 

Mr. President, at the outset of the 
confirmation hearings, I had serious 
reservations about the nominee. The 
confirmation hearings only raised 
more questions and greater doubts. 
Questions and doubts about Mr. Gates' 
past activities, managerial style, judg- 
ment, lapses in memory and analytical 
abilities. Questions and doubts about 
his role in the Iran-Contra Affair and 
in providing military intelligence to 
Iraq during the Iran-Iraq war; and 
questions and doubts about whether he 
will be able to remove the ideological 
blinders reflected in his writings and 
speeches or whether Mr. Gates is so 
rooted in the past, that he will not be 
able to lead the Agency into the post- 
cold war era. Because of these con- 
cerns, I have concluded that Mr. Gates 
is not the right person for the impor- 
tant job of overseeing our intelligence 
operations in this New World. 

Mr. President, Robert Gates is a ca- 
reer Soviet analyst and former Deputy 
Director of the CIA who was wrong 
about what CIA analyst Harold Ford 
described as ‘‘the central analytic tar- 
get of the past few years: the probable 
fortunes of the USSR and the Soviet 
European bloc." And I believe that the 
committee report points out one pos- 
sible reason why the CIA failed to pre- 
dict the collapse of the Soviet Union. 
According to testimony, Mr. Gates was 
busy pursuing hypotheses and making 
unsubstantiated arguments attempting 
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to show Soviet expansion in the Third 
World, instead of looking for or paying 
attention to facts that pointed in the 
opposite direction. Why? Why, as Men- 
tor MOYNIHAN has pointed out, was the 
CIA able to tell Presidents everything 
about the Soviet Union except the fact 
that it was falling apart? 

Mr. Gates was also wrong about the 
Soviet threat to Iran in 1985. The 1985 
Special National Intelligence Estimate 
on Iran stressed possible Soviet inroads 
into Iran. Gates admits that the analy- 
sis was an anomaly. It was a clear de- 
parture from previous analyses and al- 
most immediately proven wrong by 
subsequent events. Gates was involved 
in preparing that analysis. According 
to Hal Ford, whose testimony the 
nominee never refuted, Gates leaned 
heavily on the Iran Estimate, in effect, 
“insisting on his own views and dis- 
couraging dissent." What was the re- 
sult? The 1985 estimate was skewed and 
contributed to the biggest foreign pol- 
icy debacle of the Reagan administra- 
tion, the sale of arms to Iran. 

Mr. President, Graham Fuller, the 
CIA's National Intelligence Officer for 
the Near East, suggested that the 1985 
SNIE estimate was based on intuition 
in the absence of hard evidence. I agree 
there is nothing wrong with preparing 
worse case scenarios or using ''intui- 
tion" as opposed to hard evidence in 
the preparation of analysis, provided it 
is made clear to policymakers that the 
finished analysis is based on intuition 
and not hard evidence. It is the job of 
the CIA to sort out fact from fiction, 
not convert one into the other. 

Mr. President, I also have doubts and 
questions about Mr. Gates' role in the 
secret intelligence sharing operation 
with Iraq. Robert Gates served as as- 
sistant to the Director of the CIA in 
1981 and as Deputy Director for Intel- 
ligence from 1982 to 1986. In that capac- 
ity he helped develop options in deal- 
ing with the Iran-Iraq war, which even- 
tually involved into a secret intel- 
ligence liaison relationship with Sad- 
dam Hussein's Iraq. Gates was in 
charge of the directorate that prepared 
the intelligence information that was 
passed on to Iraq. He testified that he 
was also an active participant in the 
operation during 1986. The secret intel- 
ligence sharing operation with Iraq was 
not only a highly questionable and pos- 
sibly illegal operation, but also may 
have jeopardized American lives and 
our national interests. The photo re- 
connaissance, highly sensitive elec- 
tronic eavesdropping and narrative 
texts provided to Saddam, may not 
only have helped him in Iraq's war 
against Iran but also in the recent gulf 
war. Saddam Hussein may have discov- 
ered the value of underground land 
lines as opposed to radio communica- 
tions after he was given our intel- 
ligence information. That made it 
more difficult for the allied coalition 
to get quick and accurate intelligence 
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during the gulf war. Further, after the 
Persian Gulf war, our intelligence com- 
munity was surprised at the extent of 
Iraq's nuclear program. One reason 
Saddam may have hidden his nuclear 
program so effectively from detection 
was because of his knowledge of our 
satellite photos. What also concerns 
me about that operation is that we 
spend millions of dollars keeping se- 
crets from the Soviets and then we give 
it to Saddam who sells them to the So- 
viets. In short, the coddling of Saddam 
was a mistake of the first order. 

Mr. President, I've stated a very sim- 
ple case for rejecting the nomination of 
Robert Gates to be Director of the CIA. 
The fact that he was wrong on major 
issues which in some instances led to 
foreign policy debacles. I haven't ad- 
dressed concerns about the allegations 
of his politicization of intelligence 
analysis, his apparently poor manage- 
rial style or still unanswered questions 
about his role in the Iran-Contra affair. 
Regarding the Iran-Contra affair, 1 
should mention that I was quite dis- 
turbed to hear testimony that por- 
trayed Robert Gates as someone con- 
cerned about Agency's role and not suf- 
ficiently concerned about pursuing pos- 
sible illegal Government activities. In 
his opening statement before the Intel- 
ligence Committee, Mr. Gates said that 
he should have taken more seriously 
“the possibility of impropriety or pos- 
sible wrongdoing in the Government 
and pursued this possibility more ag- 
gressively." I agree. 

I should also mention, Mr. President, 
that aside from Mr. Gates' poor judg- 
ment in not pursuing the possibility of 
Government wrongdoing more aggres- 
sively, I still find it incredible that the 
Deputy Director of CIA was not aware 
of that major covert operation. How 
could such a high ranking official not 
know about the CIA's efforts to support 
the Contras? Did he purposely avoid 
trying to find out what was happening? 
The testimony seemed to indicate he 
did. Gates' selective lapses in recall 
about the affair by a man with a photo- 
graphic memory raises serious doubts. 

The U.S. Congress and the American 
people depend on accurate and reliable 
intelligence information. Our expendi- 
tures on defense and other areas are 
often decided on the basis of that infor- 
mation. We cannot afford to waste bil- 
lion of dollars in the future. After re- 
viewing the record, I do not believe 
that the Central Intelligence Agency 
under the directorship of Robert Gates 
will provide the clear intelligence as- 
sessments necessary for Congress to 
make decisions to deal with the future 
threats confronting our nation. 

Mr. President, I do not believe that 
Robert Gates is the right person to 
lead the CIA at this time. The cold war 
is over and it's time for some of the old 
warriors to rest. Now we must take a 
fresh new look at the world, think new 
thoughts and reassess the future role of 
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the intelligence community. I urge my 
colleagues to vote against Robert 
Gates.e 


CONFERENCE REPORT ON H.R. 2707, 
THE FISCAL YEAR 1992 LABOR- 
HHS APPROPRIATIONS BILL 


e Mr. KERREY Mr. President, I rise in 
strong support of the conference report 
on the fiscal year 1992 Labor-HHS ap- 
propriations bill which includes fund- 
ing for many critically needed health 
and education programs. 

In particular, I am very pleased that 
the conference report includes the pro- 
vision overturning the  administra- 
tion's 1988 gag rule regulations. 

On May 23, 1991, the Supreme Court, 
dominated by Reagan and Bush ap- 
pointees, upheld the constitutionality 
of the 1988 regulations which prohibit 
doctors, nurses, or other health care 
professionals working in family plan- 
ning clinics receiving title X Federal 
funds from providing any information 
concerning abortion, even when such 
information is specifically requested 
by a pregnant woman. The fiscal year 
1992 Labor-HHS appropriations bill for- 
tunately includes language that would 
keep these regulations from being im- 
plemented during the 1992 fiscal year. 

Ispoke out strongly against the Rust 
versus Sullivan decision when it was is- 
sued, and I do so again today. The Fed- 
eral Government should not be in the 
business of denying women access to 
information on all their legal medical 
options. 

Mr. President, the 1973 Supreme 
Court decision, Roe versus Wade, estab- 
lished the basis for a limited right to a 
legal abortion. Although a minority of 
Americans want this legal precedent 
overturned, a majority does not. It 
comes as close as possible to expressing 
the will of the American people on an 
extremely difficult moral issue. 

Our personal ideological and moral 
principles should guide us in making 
decisions according to the specific con- 
straints of this ruling. We should not 
use government to coerce Americans” 
decisions, unless there is a compelling 
health and safety reason to do so. 

The November 6 Washington Post re- 
ports that the administration has cir- 
culated a memorandum from President 
Bush to Secretary of Health and 
Human Services Sullivan which ad- 
dressed the criticism that the rule 
would interfere with the doctor-patient 
relationship and would deny women 
their constitutional right to full infor- 
mation about family planning alter- 
natives. The Post reports that the 
memo stated: We must ensure that 
the confidentiality of the doctor-pa- 
tient relationship will be preserved and 
that the operation of the title X family 
planning program is compatible with 
free speech and the highest standards 
of medical care.“ 

I could not agree more. If the Presi- 
dent truly believes what he stated in 
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his memo, then he should prove it by 
signing the Labor-HHS appropriations 
bill with the provision rejecting the 
legal interpretation by the Supreme 
Court and guaranteeing that all women 
will continue to have information on 
all their medical options.e 


o — | 


PLAYGROUND SAFETY 


e Mr. HARKIN. Mr. President, as my 
colleagues know, I have long advocated 
the value of investing in our human in- 
frastructure, especially as it relates to 
prevention. As chairman of the Labor, 
HHS, and Education Subcommittees, I 
have a particular interest in any ef- 
forts to safeguard the well-being of this 
Nation's greatest resource—our chil- 
dren. 

As a society, we all bear some re- 
sponsibility for ensuring that our chil- 
dren are allowed to grow and develop in 
the safest possible environment. Yet, 
according to the U.S. Consumer Prod- 
uct Safety Commission, last year al- 
most a quarter of a million children 
under age 15 were treated in hospital 
emergency rooms for injuries sustained 
on our country's playgrounds. Injuries 
that occurred on swings or other play- 
ground equipment. 

Mr. President, I think we all recog- 
nize the physical and social benefits 
that playgrounds have to offer our chil- 
dren. But it is very troubling to learn 
that playgrounds can also pose a seri- 
ous threat to children's safety. 

Mr. President, according to the 
American Academy of Orthopaedic 
Surgeons, some of the injuries that 
occur in the playground setting can be 
prevented by paying greater attention 
to playground design and maintenance, 
as well as by closer adult supervision. 

Recognizing that an ounce of preven- 
tion can substantially reduce the num- 
ber of injuries to children, the Amer- 
ican Academy of Orthopaedic Surgeons 
has launched a national public edu- 
cation program—called Play It Safe— 
to increase public awareness of the 
problem and to call attention to the 
guidelines of the U.S. Consumer Prod- 
uct Safety Commission. 

While orthopaedic surgeons treat a 
variety of injuries to children and 
adults, it is important to note that 
they are also interested in prevention 
of injuries. I wish to commend the 
academy for its efforts in this impor- 
tant area. I also want to urge my col- 
leagues to obtain the brochure “Play It 
Safe: A Guide to Playground Safety," 
developed by the orthopaedic surgeons, 
and share it with your constituents.e 


ALEX SCHOENBAUM TRIBUTE 


e Mr. ROCKEFELLER. Mr. President, I 
rise today to pay tribute to an out- 
standing individual and a man who has 
been a personal friend of mine for 
many years—Alex Schoenbaum. 

On November 21, 1991, the American 
Jewish Committee’s Institute of 
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Human Relations will pay tribute to 
Alex Schoenbaum by presenting him 
with the Sarasota—South Central Flor- 
ida 1991 Human Relations Award. I can 
confidently state, without a doubt, 
that there is not a more deserving indi- 
vidual. 

Alex founded Shoney's restaurants, 
beginning under the name Parkette, in 
1947 in Charleston, WV. The name was 
changed to Shoney's in 1951. In the fif- 
ties, Shoney's was “the” gathering 
place for many Charleston teenagers 
and before long, that one small drive-in 
became one of the largest restaurant 
chains on the east coast. 

It was Alex Schoenbaum's strength, 
determination, and good business sense 
that turned Shoney's into the enor- 
mous success it has enjoyed. But it is 
his humanity that defines the kind of 
man he is. He cares a great deal about 
people. He's always been particularly 
concerned about the needs of young 
people, providing thousands with jobs 
and opportunities through his business. 

Alex has always been a philan- 
thropist, and has several programs set 
up to help people who are in need of as- 
sistance. One program, the 
Schoenbaum Foundation, helps those 
that are less fortunate in the States of 
West Virginia and Florida. Another is 
the Manna-Meal Program, which do- 
nates food to the homeless or under- 
privileged. As an example of his enor- 
mous love for the State of West Vir- 
ginia, Alex established an educational 
Scholarship program at both West Vir- 
ginia University and the University of 
Charleston. The scholarship awards 1 
year's tuition fees to students in edu- 
cation, in exchange for 1 year of teach- 
ing in West Virginia. A similar pro- 
gram also exists in the State of Ohio. 

Alex Schoenbaum is dedicated to the 
improvement of life and the advance- 
ment of human character. Although 
some may view his deeds as tran- 
scendent of human kindness, to him it 
is just a way of life. 

I have tremendous respect for Alex 
Schoenbaum, and I am proud to call 
him my friend.e 


THE 50TH ANNIVERSARY OF THE 
ATTACK ON PEARL HARBOR 


e Mr. RIEGLE. Mr. President, Decem- 
ber 7, 1991, marks the 50th anniversary 
of the “date that will live in infamy.” 
On Sunday, December 7, 1941, America 
was thrown into the horrors of war by 
the surprise attack upon American 
military installations at Pearl Harbor 
launched by the Japanese Imperial 
Navy and Air Force. The American 
military defended their bases bravely, 
but were caught off guard and could do 
little against the sizable Japanese of- 
fensive force. 

The attack on Pearl Harbor left 2,403 
Americans dead and 1,178 wounded. It 
was the only time in the 20th century 
that U.S. territory was ever attacked. 
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The assault came as a shock to our Na- 
tion and jolted our country out of its 
self-imposed isolation into the position 
of world leadership which it still holds 
today. 

One day after Pearl Harbor was at- 
tacked, the United States Congress 
met in joint session as President 
Franklin Delano Roosevelt asked for a 
declaration of war against Japan. After 
his address, the Senate retired to its 
Chamber for immediate consideration 
of Senate Joint Resolution 116, the for- 
mal declaration of war. One of my 
predecessors representing Michigan in 
the U.S. Senate, Arthur Hendrick Van- 
denberg, rose after the resolution had 
been read. He spoke briefly on the dec- 
laration of war. I would like to quote 
from the final paragraph of his heart- 
felt comments, as I believe his elo- 
quent words captured the determina- 
tion of the American people that day: 

Mr. President, I am constrained to make 
this brief statement on my own account, lest 
there be any lingering misapprehension in 
any furtive mind that previous internal dis- 
agreements regarding the wisdom of our 
policies may encourage the despicable hope 
that we may weaken from within. 1 have 
fought every trend which I thought would 
lead to needless war; but when war comes to 
us—and particularly when it comes like a 
thug in the night—I stand with my Com- 
mander in Chief for the swiftest and most in- 
vincible reply of which our total strength 
may be capable. It is too late to argue why 
we face this hazard. The record stands. The 
historians can settle this conundrum upon 
another day, when we have finished with this 
task. For now, it is enough that the attack 
has come. For now, nothing will be enough 
except an answer from 130,000,000 united peo- 
ple that will tell this whole round earth that 
though America still hates war, America 
fights when she is violated. And fights until 
victory is conclusive. God helping her, she 
can do no other. 

We must never forget Pearl Harbor. 
As an original cosponsor of legislation 
designating December 7, 1991, as ‘‘Na- 
tional Pearl Harbor Remembrance 
Day," I believe that it is important to 
honor the veterans of that attack. 
They survived that terrible assault, 
and with the battle cry of Remember 
Pearl Harbor," helped lead the United 
States to victory in World War II. Our 
Nation turned a corner that fateful De- 
cember day. While I know that Ameri- 
cans will never hesitate to defend our 
country from aggression, I pray that 
we will never have cause to do battle 
on such a massive scale ever again.e 


THE 199 CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR SOVIET 
JEWRY 


e Mr. ADAMS. Mr. President, once 
again this session, I rise to speak on 
behalf of the Congressional Call to 
Conscience Vigil for Soviet Jews. I re- 
gret that the number of cases of Soviet 
refuseniks still outstanding requires 
Members of both the House and Senate 
to repeatedly come to the floor to 
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make these remarks on their behalf. It 
is truly unfortunate that we must 
mark another year with these state- 
ments to call attention to the contin- 
ued difficulties faced by Soviet Jews 
who wish to emigrate. 

The last time I stood here I spoke of 
Mrs. Alla Iosifovna Makavoz, the 
mother of David Makavoz, a Seattle 
resident. Mrs. Makavoz is battling 
breast cancer and was trying to get out 
of the Soviet Union to receive treat- 
ment. Three days ago Mrs. Makavoz 
landed in Seattle to be reunited with 
her family and to receive the advanced 
treatment for breast cancer she needs 
80 desperately. 

For every Mrs. Makavoz, however, 
there are hundreds of other Soviet 
Jews trying to get out. The Soviet 
Union is going through tremendous up- 
heaval. The radical economic reforms 
being instituted in the Republics will 
bring tremendous hardship and change. 
I am concerned that these difficulties 
may well result in an increase of anti- 
Semitic incidents, as we have seen be- 
fore. With the new freedom of expres- 
sion in the Soviet Union has come 
greater openness and publicity for ex- 
treme nationalist groups like Pamyat 
to spread their anti-Semitic message of 
hate and violence. Soviet Jews must be 
allowed to emigrate now, before these 
attacks reach the critical levels of the 
past. 

Mrs. Makavoz' release from the So- 
viet Union is just the beginning of the 
kind of emigration that needs to hap- 
pen in the next year. While major re- 
forms are occurring in what was the 
Soviet Union, and the Government 
claims to have improved its emigration 
policies, there are still hundreds of 
thousands of Jews waiting to get out 
and thousands of longstanding refuse- 
nik cases pending. I cannot express my 
concern enough. We must get these 
people out, and we must do it now. 

Today, I would like to bring to the 
attention of my colleagues the case of 
Igor Bondarev, a civil engineer who 
lives in Moscow with his wife and child 
and who first applied for emigration for 
himself and his family in 1979. The 
Government refused to grant Igor an 
emigration visa because his mother, 
who is à committed Communist and 
very poor, does not want him to leave. 
Mr. Bondarev would like to take his 
mother with him to Israel, but she does 
not want to go. The Soviet emigration 
law still contains a clause which allows 
parents, no matter how old the child is, 
to keep their children from emigrating. 
This practice must be stopped. The So- 
viet Union committed itself to reform- 
ing its emigration laws, but it still 
maintains the right to refuse visas to 
those whose parents will not allow 
them to leave and to those who are 
considered security risks because, at 
one point in their working lives, they 
had something to do with defense, 
State, transportation, or energy enter- 
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prise. Mr. Bondarev's case is a good ex- 
ample of the obstacles that refuseniks 
still face in their quest to leave the So- 
viet Union. 

Though thousands have been able to 
leave the Soviet Union, there are indi- 
cations that, given the current confu- 
sion over the powers of the Central 
Government and the powers of the Re- 
publics, the lack of a functioning legal 
system in the Soviet Union will con- 
tinue to delay the exit of these refuse- 
niks. As the Soviet Republics embrace 
their new-found spirit of democracy 
they must allow those who wish to 
emigrate the opportunity to do so. Igor 
Bondarev and his family have been 
waiting for 13 years to get out of the 
Soviet Union. How much longer can we 
expect him to wait? It is my sincere 
hope that Mr. Bondarev and his family 
wil be allowed to emigrate soon and 
that the thousands of other Soviet 
Jews waiting to emigrate will be al- 
lowed to do so, and to do so imme- 
diately.e 


—— 
VETERANS DAY 


e Mr. RIEGLE. Mr. President, on No- 
vember 11, America will celebrate Vet- 
erans Day. On this special day, we 
honor those Americans who have made 
profound sacrifices in order to keep our 
country a free and democratic nation. 
This year, however, our observance of 
Veterans Day bears extra significance 
as we formally recognize those Ameri- 
cans who served in the Persian Gulf 
war. 

America is very proud of the troops 
who served in the gulf. As Americans, 
our support for these courageous men 
and women remains true and unwaver- 
ing. To show our appreciation for their 
sacrifice, the U.S. Congress extended 
veterans benefits to those who served 
in the gulf war. Hopefully, this will 
help smooth their transition back to 
civilian life. 

As we honor all of America's veter- 
ans, I can't help but reflect on the his- 
tory and evolution of this day. It has 
been several generations since Presi- 
dent Woodrow Wilson proclaimed Ar- 
mistice Day to commemorate the 
peace between the Allies and central 
powers that ended the fighting of the 
“war to end wars." Tragically, World 
War I did not end all wars, as Ameri- 
cans who had fought in that war had 
hoped. That dream was overcome by 
events—only 20 years later the world 
once again took up arms. And, once 
again, Americans were there to fight 
for the values we hold close to our 
hearts. Following World War II, Presi- 
dent Eisenhower formally changed the 
name of Armistice Day to Veterans 
Day, in recognition of those who had 
fought so valiantly for our Nation. 

On a day devoted to our veterans, let 
us not forget those who remain missing 
and unaccounted for in the wake of the 
war in Southeast Asia. More than 15 
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years after the United States departed 
Vietnam, the fate of more than 2,000 
American service personnel remains 
unresolved. Let us take time on this 
day to renew our commitment to find- 
ing a solution to this national tragedy. 

As our World War II and Korean war 
veteran population ages, we must be 
sure that our VA medical facilities are 
equipped to meet the special needs of 
these veterans. In Michigan, efforts are 
in progress to ensure that this fun- 
damental requirement is met. The re- 
cent ground breakings for the con- 
struction of a new VA hospital in De- 
troit and for a 120-bed nursing home 
addition at the Saginaw VA Medical 
Center are just two examples of the ef- 
forts underway to meet that growing 
need. And, as the new outpatient clinic 
nears completion in Grand Rapids, MI 
veterans can be assured that the entire 
State will move into the 21st century 
with modern veterans facilities. Fi- 
nally, we must ensure that the VA 
medical care budget is not reduced. 
Today, I added my name to a letter to 
President Bush signed by more than 20 
Senators which expresses strong sup- 
port for increased funding for VA medi- 
cal care and health related research. 

Veterans Day means many things to 
all of us. It is a reflection of the pride 
we share in the men and women who 
have kept our Nation free and strong. 
It is an indication of the deep respect 
we hold for those who have risked their 
lives for American democracy. On this 
Veterans Day, let us express our sin- 
cere thanks to our fellow Americans 
who valiantly served abroad in the U.S. 
Armed Forces.e 


TRIBUTE TO SURVIVORS OF 
PEARL HARBOR 


e Mr. LIEBERMAN. Mr. President, I 
rise today to honor the memory of 
those who lost their lives during the 
attack on Pearl Harbor, and to pay 
tribute to the men and women who sur- 
vived. 

On Veterans Day, 1941, Americans re- 
flected upon what they believed was 
the war to end all wars—World War I. 
Less than a month later, without warn- 
ing, on December 7, 1941, the Japanese 
attacked Pearl Harbor. In a matter of 
hours, 2,403 Americans had died and 
1,178 were wounded. 

The response of the American people 
was immediate. We were horrified and 
outraged over this unprovoked assault, 
and we were ready to retaliate. We 
threw our support behind the Allies, 
fighting against Hitler and Mussolini 
in Europe and the desert, and the Em- 
peror of Japan in the Pacific. 

We fought World War II for a mul- 
titude of reasons: to defeat fascism, to 
prevent unchecked aggression, and to 
halt the murder of millions of Jews. We 
also fought World War II for the men 
and women of Pearl Harbor. 

We hoped World War II would be our 
final conflict, but unfortunately the 
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United States has been involved in a 
number of battles around the globe. 
Every generation has sadly added loved 
ones names to the roll of those we 
honor on Veterans Day. Recent events 
in the Persian Gulf forced us to, once 
again, look directly into the eyes of a 
dictator. Fifty years later we did, in 
fact, remember Pearl Harbor. We re- 
membered Pearl Harbor in the most 
fitting manner possible—we avoided a 
similar disaster. This time we were not 
caught short and unprepared. This 
time we did not bury our heads in the 
sand; instead, we drew a line in it and 
stood fast. 

Mr. President, I rise today to honor 
and thank all veterans. As we com- 
memorate the 50th anniversary of the 
attack on Pearl Harbor and pay tribute 
to the survivors of this conflict, we are 
reminded of the contribution all veter- 
ans have played in the defense of our 
country. We should not only remember 
those who perished, but those who sur- 
vived. Veterans continue to keep our 
Nation free, and for this we owe them 
our lives, our liberty, and our free- 
dom.e 


UNEMPLOYMENT INSURANCE 


Mr. MITCHELL. Mr. President, the 
distinguished Republican leader and I, 
and others, have today discussed on 
several occasions the status of the un- 
employment insurance matter. I have 
previously, with other Democratic Sen- 
ators, announced our intention to in- 
troduce a bill today, which we will do 
today prior to the close of business, 
and which we will be addressing in the 
near future. 

I understand that the distinguished 
Republican leader wishes to address 
that subject now and, therefore, I will 
momentarily yield the floor and state 
that I look forward to continuing our 
discussions with him, and I hope that 
we are going to be able to bring this 
matter to a successful, satisfactory 
conclusion in the near future. 

I will be, later this afternoon, short- 
ly, when we get the bill ready, intro- 
ducing that bill and having a state- 
ment on it at that time. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 


BANK CARD RATES DEFY 
ECONOMIC GRAVITY 


Mr. DOLE. Mr. President, it is no se- 
cret that America is searching for ways 
to increase consumer confidence and to 
build a strong economic recovery. 

The Federal Reserve Board helped in 
this search by cutting the discount 
rate to 4.5 percent—the lowest rate 
since January 1973. 

In turn, many banks are helping out 
by cutting their prime rate to 7.5 per- 
cent, less than half of the 1981 average 
prime rate of 19 percent. 

One group, however, seems reluctant 
to do their part, and I am hearing from 
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an increasing number of Americans 
who are wondering why?“ 

Why, despite the drops in discount 
and prime rates, does the average 
bankcard interest rate remain at 18.9 
percent—higher than the 18.5 percent 
rate of 1981. 

Why are far too many of the 97 mil- 
lion Americans who have a credit card 
stuck with paying these staggering in- 
terest rates? 

The banks cite many reasons—in- 
cluding the need to make a profit, and 
rising delinquencies and bank- 
ruptcies—for the fact that credit card 
rates always go up—completely defying 
the laws of economic grayity. 

Let there be no doubt that 1 am com- 
pletely in favor of businesses making a 
profit, but I would point to numbers 
from the bankcard holders of America, 
stating that the ratio of bad debts to 
credit card receivables is much lower 
now—2.9 percent—than it was in 1981, 
when it was 5.1 percent. 

I would also point to the fact that 
many bankcards almost invite bad 
debts by blanketing the Nation with 
credit applications, without regard to 
an individual's creditworthiness. 

Banks also contend that the credit 
card market is competitive, and that 
consumers are free to shop for better 
deals. There are 6,000 different finan- 
cial institutions issuing bankcards na- 
tionwide, with interest rates ranging 
from 10.5 percent to 24 percent, and I 
would certainly urge consumers to 
Shop around and find the best deal. 

All I want to do this evening—and 
Senator DOMENICI and I might have 
something else to say on this subject 
next week—is to suggest that the 
bankcard companies should make it a 
little bit easier for consumers to find 
that fair deal. 


UNEMPLOYMENT INSURANCE 
EXTENDED BENEFITS 


Mr. DOLE. Mr. President, on the 
matter of unemployment insurance ex- 
tended benefits, I might say there have 
been a lot of discussions about unem- 
ployment and extended benefits for the 
past several weeks—in fact, since on or 
about August, September. 

Some have suggested that President 
Bush does not care or does not have a 
plan of his own. I would just for the 
record—not for any partisan debate— 
point out that the President has been 
willing to sign our proposal 3 months 
ago because it paid for itself. 

There have been lots of discussions. 
We sent it down to the President twice. 
It has been vetoed twice, and the veto 
has been sustained in the Senate twice. 

I think there is a growing consensus 
now across the board, across this spec- 
trum, across party lines, that we ought 
to get together, work out a plan, a plan 
that President Bush will sign, some- 
thing that pays for itself, and some- 
thing that gets the checks flowing to 
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the unemployed workers in Nevada, 
Kansas, Mississippi, wherever they 
may be. 

So it is my hope that by next week- 
end that will happen and it will happen 
if we can come together and drop the 
politics on each side, get down to work, 
and try to find some common ground. 

Today, the majority leader, Senator 
BENTSEN, and others offered their pro- 
posal—another proposal. It would cut 
foreign aid. We are still studying that 
proposal. We do not have the language 
yet. It has not been introduced. But we 
will be studying that over the weekend. 

Certainly, cutting foreign aid is very 
popular. Most Americans like to cut 
foreign aid, but I am not certain yet 
whether all countries are treated alike 
or whether exceptions are made for 
some that may have more influence or 
whether we are saying to the American 
people, well, we treat some foreign 
countries better than other foreign 
countries, we treat some foreign coun- 
tries better than Americans. 

That is what the American people are 
disturbed about. They say we spend too 
much money abroad, too much time fo- 
cusing on foreign events and problems 
in countries like that. 

So we want to make certain that no 
country is singled out for special treat- 
ment. Let us treat everybody alike. We 
treat all Americans alike. So if we go 
down the road, if we are going to make 
exceptions for this country, that coun- 
try, then I think we have a problem. 

Also, I understand, based on a very 
cursory review of the Democrat’s plan, 
they depend on a declaration of an 
emergency because the bill itself does 
not pay for itself each year. So it 
would be in violation of the budget 
agreement. 

It is also our understanding that the 
bill still uses what we call the total un- 
employment rates so that students and 
teachers on summer vacation and peo- 
ple who voluntarily leave their jobs 
will be included in the count. 

We do not think that is a fair way to 
approach this issue. We have some sug- 
gestions. We hope they will be looked 
at carefully. The majority leader indi- 
cated certainly he is willing to look at 
suggestions for improvement. 

So I would just suggest we do not 
want to do anything but try to work 
something out. We also have to keep in 
mind that a bill like this should origi- 
nate in the House. I know that the 
House Republicans and House Demo- 
crats do not like the cafeteria ap- 
proach. 

Under the Democratic plan you have 
three choices: You can declare an 
emergency, you can freeze or reduce 
foreign aid, or you can pay for it in 
other ways that we are working on—by 
speeding up collection of income taxes 
and extending certain provisions that 
applied to student loans. 

It is my understanding that gen- 
erally on the House side, in both par- 
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ties, they believe that that is not an 
appropriate approach. I must say I con- 
fess I had that suggestion in debating 
earlier on this floor the last time 
around that maybe we ought to put the 
Democratic package and Republican 
package together, send it to the White 
House, and let the President make his 
choice so we get checks in the mail. 

So I am not suggesting it is a bad 
idea because it was not a bad idea when 
I suggested it. I am suggesting my un- 
derstanding the House side prefers to 
have one bill, and if we are going to do 
anything, if we have to send the Presi- 
dent two options, they ought to be in 
separate bills, not just one package. 

So I would suggest that we ought to 
agree to a single approach, not sort of 
government by multiple choice. And we 
ought to start negotiating. I know 
there is a desire on the other side of 
the aisle not to change anything in the 
original Bentsen benefit package. 

Now, it seems to me that if there is 
no-give there, then we may have some 
difficulty. 

In the final analysis, we are going to 
be able to do this and do it the way we 
Should do it if we can beat off all 
amendments that might have some im- 
pact. But I am not certain we can do 
that until we can have some agree- 
ment, some  bipartisan agreement, 
agreement on both sides of the aisle, 
that this is the package we agree to. 

In fact, the President called me 
today. There was some allusion earlier, 
some criticism. The President hap- 
pened to be in a very important NATO 
meeting in Rome. If he were not there, 
he would be criticized. He is there. It is 
very important for the United States 
when we look at the future defense of 
the world, future defense spending, and 
it is very important the President be 
where he is today. But one of my col- 
leagues was taking a cheap shot at the 
President of the United States, saying, 
well, he is in Rome today. 

The President called me, notwith- 
standing the duties he is undertaking 
for all Americans and freedom-loving 
people around the world, to ask me 
about the unemployment bill—whether 
we were making any progress, whether 
I thought we could work something 
out. 

I want to point that out, because he 
has been following it almost on an 
hour-by-hour basis since he left here 
yesterday morning. So there is an in- 
terest all around, it seems to me, at 
this point: Republicans, Democrats, 
House, Senate, the executive branch. 

Ialso want to thank Mr. Darman, the 
OMB Director. He has been in my office 
nearly all day, along with the Treasury 
Secretary. They have been meeting in 
my office. They have been meeting in 
Congressman MICHEL'S office, the Re- 
publican leader of the House. They met 
with Republican members of the House 
Ways and Means Committee, Repub- 
lican members of the Senate Finance 


November 7, 1991 


Committee. Mr. Darman met with Sen- 
ator BENTSEN earlier today. 

The point I would make is it seems to 
me we are finally getting a little con- 
sensus here that we ought to get this 
done. And you never get everything 
you want. This side will not get all we 
want. On the other side, they will not 
get all they want. But the bottom line 
is we want to get the checks out to the 
American men and women who are un- 
employed. We believe the sooner we 
can do that, the better. 

But keep in mind one more thing. If 
the House has a different idea and if 
the House originates the bill, then I 
think we should watch very carefully 
what Congressman MICHEL, the Repub- 
lican leader, and Chairman ROSTEN- 
KOWSKI of the House Ways and Means 
Committee, may originate. It will be 
interesting what they do in the next 
few days. 

It would also be my hope that key 
staff would work on some of the prob- 
lems we are going to find in some of 
these approaches over the weekend, so 
when we come back here on Tuesday 
we are going to be in a position to start 
moving the bill forward and not start 
on next Tuesday trying to work out 
some differences and to go on into the 
next week. 

So it is my hope, working with the 
majority leader, with the chairman of 
the Finance Committee, the ranking 
Republican on that committee, Sen- 
ator PACKWOOD, and other members on 
this committee and other Members on 
each side of the aisle—and I would say 
particularly those on this side of the 
aisle, those who stuck with us on ve- 
toes—to get a good bill that will be 
beneficial to all unemployed men and 
women in America. 

Mr. President, I yield the floor. 

Mr. LOTT. Mr. President, first I want 
to thank the distinguished Republican 
leader for the comments he has been 
making about the unemployment bene- 
fits extension. This matter has gone on 
far too long. There are people in my 
State of Mississippi and in Kansas and 
other States that do need these ex- 
tended benefits. So I am pleased to see 
that there is activity going on now 
across the aisle in an effort to try and 
find a proper solution. 

There is no doubt in my mind the 
President is interested in this and 
wants to find a solution. It is time that 
any politics which may have been 
played with this issue be put aside. In 
fact, it is overdue. I am pleased the 
President is forcing this issue. I am 
pleased that we are looking for other 
solutions to try to solve this problem. 

But the solution is not to use this as 
an opportunity to break the budget. 
While it is perfectly all right with me 
to take foreign aid to pay for unem- 
ployment extensions, I have looked at 
what I understand may be in this new 
package and it is not real money, I am 
afraid. I am afraid the savings would 
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not be there in the foreign aid area to 
actually pay for the extension of these 
unemployment benefits. But, I am will- 
ing to look at that. 

I would much prefer that we go with 
the proposal that our distinguished Re- 
publican leader developed earlier, a 
process to pay for it. The Senator from 
Texas, Senator BENTSEN, has had a pro- 
posal. Maybe a combination of the two. 
But something real to pay for this. And 
let us get this job done. 

Anybody that wants to say, ‘‘Oh, the 
President has not been properly re- 
sponsive in dealing with this,” let me 
assure you if we will send a package to 
him, a reasonable package that will get 
the job done that is paid for, he will 
sign it Monday morning, or as soon as 
he gets access to it. 

I think it is time we do this job and 
I would urge the leaders on both sides 
of the aisle to quit playing around with 
this thing and let us get it done so that 
the people that need help can get it. 


DEFENSE AUTHORIZATION 
CONFERENCE REPORT 


Mr. LOTT. Mr. President, I feel that 
the Armed Services Committees, House 
and Senate, and the conferees did a 
pretty good job in developing the con- 
ference that we probably will be con- 
sidering next week. It has not been fi- 
nally completed, but we are down to 
the final sections that are in debate. It 
is not a conference report that I am 
perfectly happy with because, quite 
frankly, it has too many cuts in it. We 
are trying to comply with the budget 
that will require us to reduce defense 
spending by 25 percent over the next 
few years. The money in this bill for 
shipbuilding is not as much as I would 
like for it to be. 

There are cutbacks in ships. There 
are cutbacks in personnel. We are re- 
ducing spending overseas. There are 
base closures. And all of these reduc- 
tions are having an impact. 

I think one of the problems with the 
economy right now is that we put 85,000 
military and civilian employees of the 
Department of Defense out into the 
economy. Now they are out there look- 
ing for jobs. You cannot take jobs, you 
cannot close down bases, and expect it 
not to have an impact on the economy 
of this country. But we are doing what 
we agreed to do. 

I am particularly pleased with what 
this bill does in the Strategic Defense 
Initiative area. I think that the chair- 
man of our committee, Senator NUNN 
of Georgia, should be commended for 
the work that he has done, and our 
ranking member from Virginia, Sen- 
ator WARNER. They worked very hard 
at reaching the SDI agreement as well 
as other provisions of the bill. 

But there is one provision that we 
are still considering that I think is a 
great big mistake. The military budget 
is not this great big bucket of gold 
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from which we can all begin to dip for 
money to spend on other programs that 
we would like to advocate. We should 
not set up a process whereby we can 
take a billion dollars of the American 
taxpayer's money from defense of our 
own country and say it can be spent in 
the Soviet Union. Before 1 get into spe- 
cifics I want to make it clear my main 
objection is to the whole concept of 
using defense dollars to aid the Sovi- 
ets. If you get into the details, you can 
say, well, maybe you could justify 
some money here, maybe you could 
justify some of that. But we need to be 
thinking about what we are doing here. 

This is another dip out of the defense 
budget, a billion dollars. But this time 
it is for the Soviet Union. Do the 
American people want that? If we are 
going to reduce our defense spending, 
would they not prefer that it be spent 
someplace else? Could we not spend it 
on health care in America or for unem- 
ployment benefits or for retraining of 
Americans? There are so many pro- 
grams in America that could certainly 
make better use of the money. 

What about this democracy dividend 
that we have talked about? If we decide 
we do not need to spend this money for 
defense, let us return it back to the 
American people in the form of middle- 
income tax cuts. We have been talking 
about that. There are many, many 
things we could be doing with this 
money that I think would be much bet- 
ter than aid to the Soviet Union. 

But I will tell you, talking about the 
politics of it, I urge my colleagues to 
stop and think about going back home, 
wherever it may be in America, and de- 
fending a decision to take a billion dol- 
lars out of our defense budget and 
spend it in the Soviet Union for any 
purpose. Be careful. Make sure you re- 
alize that the Soviet Union is still 
spending astronomical amounts of 
money for defense in their country. 
They continue to build the next gen- 
eration of military weapons—nuclear 
weapons. 

I do not understand. We are going to 
take our defense money and spend it in 
the Soviet Union to help them while 
they are taking their own defense 
money and building the next genera- 
tion of weapons? That is insanity. 

Mr. President, this is a public rela- 
tions disaster. I urge the conferees on 
both sides of this building: Drop this 
provision. It is bad idea. It is a bad pol- 
icy. It is bad politics. It has not been 
properly thought out. There are too 
many questions involved. If we are 
going to do this, let us do it headon. 
Just face it right up front and say, 
“Look, we are going to provide funds.” 

If we want to provide food aid for the 
Soviet Union in this difficult winter, I 
am very ready to be helpful. I have al- 
ready voted for that once, in the form 
of grain. But this approach has all 
kinds of problems. We have not really 
had a chance to consider the specifics 
of this proposal. 
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Many Members of the Senate Armed 
Services Committee did not even see it 
until 8 o'clock last Thursday night. 
And when we started asking questions, 
we found a lot of problems that con- 
cerned us. 

Once again, I would want to make ab- 
solutely sure that before we start 
spending money from our defense bill 
in the Soviet Union, that we make sure 
that the republics—many that they are 
now, and with a questionable common 
bond—are actually reducing their nu- 
clear threat to America; that they are 
not spending as much money on their 
own military weapons. 

Let us have some tightening up of 
this provision's preamble to guarantee 
that they are not spending money on 
destructive weapons while we are giv- 
ing aid to feed them or to retrain their 
military troops. So that is the first 
thing I think we have to be very care- 
ful about. 

My next problem: It says in order to 
determine where we would spend this 
money, we need a blue ribbon panel 
consisting of government, business, 
and academic experts. Another panel; 
great. That is all we need. Another 
committee; that will solve the prob- 
lem. 

But it does not say who goes on this 
panel or how they are selected or who 
they would answer to. So I would have 
a lot of questions about that particular 
provision. 

Also, this would provide that money 
could go for humanitarian aid. It could 
go for retraining Soviet military offi- 
cers. How can we fund a grand unem- 
ployment and retraining plan for the 
Soviet military, when we are not doing 
it for American military people losing 
their job? This says the President shall 
obtain the assurances of the Soviet 
Government that the fissionable mate- 
rials and other components of nuclear 
weapons be destroyed pursuant to that 
program; that they will not be reused 
in new nuclear weapons. 

That is pretty broad and pretty mild, 
in my opinion. 1 would want some 
greater guarantee as to what is going 
to happen with these nuclear devices 
that might be taken down. 

If we can limit this in some way, 
only to maybe technically assisting the 
Soviet in the dismantling of their nu- 
clear weapons, then we ought to con- 
sider it. But I would want to know 
where the money is going to come 
from, and who is going to make that 
decision. And I would want to know 
once again what are the Soviets doing 
to help themselves. 

There is a provision in here that says 
we are going to help the Soviet Union 
with environmental cleanup. As a 
member of the Armed Services Com- 
mittee, I can tell you this: We are clos- 
ing bases in America where it is going 
to take hundreds of millions—even bil- 
lions—of dollars for environmental 
cleanup, and the money is not there. It 
is not there. 
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I want you to explain to our citizens 
in Indiana, Ohio, Louisiana—wherever 
it may be—that we are closing your 
base and oh, by the way, you have envi- 
ronmental problems, but gee, we are 
sorry, we do not have the money. And 
maybe we do not have the money be- 
cause we are helping the Soviets with 
their environmental cleanup. 

Mr. President, where are our prior- 
ities? This is crazy. At least let us 
make sure we understand what we are 
agreeing to before we go forward with 
this particular program. 

There are too many questions I have 
about this proposal. I am not question- 
ing the leadership on our committee. 
They were having to deal with the pro- 
posal that came from the other body. 

Many people in this city and across 
America, including the Secretary of 
Defense, said when this idea was sug- 
gested it was a harebrained idea. 

Now, all of a sudden people say, well, 
gee, if it is discretionary, it is OK; we 
will work it out later. 

It is still a harebrained idea. Let us 
be specific; let us make sure we under- 
stand what we are doing; let us know 
what the Soviets are doing; and let us 
limit where this money will go if it is 
to be used at all. 

I also predict if we do this, this is 
only the first dip in the Pentagon 
budget. There will be more and more 
problems developing. In fact, one of the 
problems here is it says we can take 
DOD money to pay for other depart- 
ments' or agencies' expenses. Does that 
mean Department of State? I do not 
want the Department of State dipping 
into the defense budget. 

This gets into foreign affairs. There 
is a multitude of problems. 

Mr. President, we need to have the 
defense authorization conference re- 
port completed so we can go forward 
with the appropriations bill. I am be- 
ginning to wonder if our authorization 
is even needed around here anymore, if 
they are not going to do their job. The 
appropriators have to go forward. The 
problem is the authorizing committees 
take too long. 

Here it is November 7, and we do not 
have a Department of Defense author- 
ization bill. Where have we been all 
year? The appropriators are ready to 
go. They are waiting on us. 

Let us complete it. We have a good 
conference report that has been labori- 
ously worked out. There is a lot of in- 
volvement in how it is crafted. And 
then we have this thing come out at 
the last minute, $1 billion for the So- 
viet Union. We do not know what it is 
going to do, we do not know what the 
Soviets are going to do, and it is hold- 
ing up the whole process. 

Mr. President, let us dump that pro- 
vision. Let us talk about it in a dif- 
ferent forum. Let us think about it 
very carefully, and then let us approve 
the defense authorization bill. 

Mr. President, I yield the floor. I sug- 
gest the lack of a quorum, Mr. Presi- 
dent. 
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The PRESIDING OFFICER (Mr. 
ADAMS). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 
THE RECESSION 


Mr. MITCHELL. Mr. President, last 
Friday the Labor Department reported 
that the unemployment rate rose 
again. The Index of Leading Economic 
Indicators fell slightly. Both facts indi- 
cate that contrary to what the Presi- 
dent has said, the recession is not over. 

Instead, the recession continues. The 
downturn that began in July 1990 con- 
tinues to sap the American economy. It 
has been throwing Americans out of 
work for 16 months. In the past month 
alone, more than 400,000 working Amer- 
icans have put in applications for un- 
employment insurance each week, and 
there is no end in sight. 

The Democratic Congress has acted 
twice to provide extended insurance 
coverage. The President ignored the 
first bill. He vetoed the second one. 

Now, at long last, the President has 
begun to see what American workers 
have faced for over a year. The Presi- 
dent has now seen that there is a reces- 
sion. 

Now he says he wants to act, but he 
still does not have a plan of his own. So 
he has asked the Congress to provide 
him with one. 

I continue to believe that these ex- 
tended unemployment benefits should 
be declared an emergency, an emer- 
gency just like the President asked be 
declared to help many people in many 
foreign countries. As I have said often 
before, I think American workers 
should be treated as well as foreigners 
by the American Government. 

The President was willing and eager 
to declare emergencies to help people 
overseas, but he will not do so for 
Americans. We think that is wrong. We 
should use a portion of the $8 billion 
surplus in the unemployment insur- 
ance trust fund to pay for these ex- 
tended benefits. That is why the trust 
fund was created, and that is its in- 
tended purpose. 

But the President has twice denied 
the use of the unemployment trust 
fund. If the President insists on paying 
for the benefits from some other 
source, we are prepared to let him do 
so, even though we do not agree that it 
is necessary. For us, the overriding 
need is to provide extended benefits to 
the millions of American families who 
need them, who are eligible for them, 
and who have earned them. It is time 
for Americans to take care of our own. 

If the President chooses not to de- 
clare an emergency, the legislation we 
will shortly introduce would allow him 
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to offset the costs from either of two 
sources. 

He could elect to offset, the cost of 
the unemployment benefits by a, modi- 
fied freeze on spending on foreign aid 
and State Department operations, or 
he could elect to provide the funding in 
the manner previously suggested by 
Senator BENTSEN, which will increase 
revenues by changes in tax law. 

That means, Mr. President and Mem- 
bers of the Senate, that we are offering 
the President legislation which will 
provide extended unemployment bene- 
fits and give him three options on how 
best to deal with that. The first would 
be to declare an emergency, which we 
think is the right course, but it is a 
course which the President has pre- 
viously twice rejected. The second is to 
pay for it by a modified freeze on 
spending on foreign aid and by the 
State Department. And the third is by 
changes in tax law which will increase 
the necessary revenues. 

As I said, we believe the President 
should reverse his previous position 
and declare an emergency. If he choos- 
es not to do so, if he chooses not to use 
the trust fund created for this precise 
purpose, he can either restrain foreign 
aid or increase revenues. The choice is 
his. 

I want to make it clear that in the 
alternative with respect to the State 
Department and foreign aid, I am not 
suggesting an actual cut in foreign aid. 
What I am suggesting is that the 
amount of increase in foreign aid over 
the next 4 years be less than would oth- 
erwise occur. Scheduled funds would be 
available to honor all of our commit- 
ments to important foreign policy 
goals. 

I can best explain this through the 
use of just two figures. Under current 
law, if there is no change, foreign aid 
and State Department spending would 
increase by $5 billion—that is, $5.9 bil- 
lion over the next 5 years. Let me re- 
peat that. Under current law, if there 
is no change in law, spending for for- 
eign aid and for State Department op- 
erations would increase by $5.9 billion 
over the next 5 years. This alternative 
which we propose, instead, would per- 
mit that increase to be by an amount 
of $2.5 billion, so there would be an in- 
crease above the current level of spend- 
ing for foreign aid and State Depart- 
ment operations, but it would be a less- 
er increase than would be the case 
under current law. 

This would not affect grain sales to 
the Soviet Union and there would be 
sufficient funds to accommodate loan 
guarantees to Israel. 

This modified foreign aid freeze 
would provide funds for what I think is 
a higher priority, the needs of Amer- 
ican families, the needs of American 
workers. 

I am very disappointed that the ad- 
ministration opposes this alternative. I 
ask the President and the members of 
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his administration what is wrong with 
spending a little less, with having a lit- 
tle less of an increase in foreign aid so 
that we can provide unemployment in- 
surance benefits to American workers 
who need them? I emphasize we are not 
even cutting foreign aid, although 
many Americans would say you ought 
to cut it. What we are saying is instead 
of having foreign aid go up, increase by 
nearly $6 billion over the next 5 years, 
let us have it increase by $2.5 billion, 
and to use that difference to pay unem- 
ployment insurance to American work- 
ers who, through no fault of their own, 
have been thrown out of work, whose 
benefits have been exhausted and who 
now face a harsh winter with no in- 
come. 

Mr. President, the other alternative, 
the third alternative, besides declaring 
an emergency or having less of an in- 
crease in foreign aid—— 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes, certainly. 

Mr. SARBANES. Do I understand 
that representatives of the administra- 
tion rejected the notion of reducing 
foreign aid. 

Mr. MITCHELL. That is correct. 

Mr. SARBANES. Actually, It is not a 
cut in foreign aid, it is just that it 
would not be as much of an increase as 
would otherwise be expected to take 
place. They rejected the notion of tak- 
ing some of what otherwise would be 
an increase and using it to deal with 
the problem of the unemployed? 

Mr. MITCHELL. I am advised that 
administration officials are opposed to 
this provision. 

Mr. SARBANES. But this is the same 
administration that earlier this year 
came to the Congress and asked us to 
find an emergency so they could send 
assistance overseas, and then would 
not find an emergency in order to help 
our people here at home, is that not 
correct? 

Mr. MITCHELL. That is correct. 

Mr. SARBANES. In fact, I see the 
chairman of the Budget Committee 
here on the floor, who was involved in 
that budget arrangement that provided 
the emergency declaration. Is it not 
correct that the administration this 
year asked the Congress to find an 
emergency so they could spend money 
outside the budget agreement and send 
it overseas? 

Mr. SASSER. Indeed, they did. The 
administration asked the Congress to 
cooperate in finding an emergency so 
they could send foreign aid money to a 
number of countries in the Middle 
East. And I think there is also a pro- 
posal to send money to Cambodia if I 
am not mistaken. 

I might say to my friend, in the last 
10 years this Nation's spending for for- 
eign aid has doubled. We gave $11 bil- 
lion in economic and military assist- 
ance to foreign countries in 1981. By 
1991, that had doubled to $22 billion. 
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Incidentally, along the way our na- 
tional debt has tripled in that 10 years. 
State Department funding—and this is 
funding for the State Department, just 
one area of foreign aid spending—has 
grown by 125 percent since 1982—60 per- 
cent growth in real terms in State De- 
partment spending. 

Now all of our other nondefense dis- 
cretionary programs, programs for edu- 
cation, building highways, a whole host 
of programs have experienced only 
three-tenths of 1 percent of real 
growth—three-tenths of 1 percent of 
real growth while the State Depart- 
ment budget has grown by 125 percent. 

Mr. RIEGLE. If the Senator will 
yield for a minute, I suspect if you 
want to be a foreign policy President, 
as President Bush obviously wants to 
do, traveling again today over in Eu- 
rope, you probably have to have a 
checkbook in it with about $22 billion 
worth of checks in there, so when you 
go around the world you can help peo- 
ple as you go. We need a little help 
here at home. 

Mr. SASSER. I agree. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. If I might com- 
plete the remainder of my brief state- 
ment. 

The revenue option that the Presi- 
dent can invoke to which Senator 
BENTSEN earlier referred has three 
components. First is the collection of 
delinquent student loans. Second is the 
extension of the FUTA tax in 1994 and 
1995. Third is an estimated tax provi- 
sion. 

Mr. President, the Congress has been 
attempting to pass this vital legisla- 
tion for 4 months. It should be clear to 
all that what we want is a bill which 
provides benefits to needy Americans, 
needy American families who are out 
of work during these difficult times 
through no fault of their own. This pro- 
posal gives the President the choice. 
He can either do what we said he 
Should do and which he has refused to 
do—that is to declare an emergency for 
Americans. 

Even though he has repeatedly de- 
clared emergencies to help people over- 
seas; he will not do it for Americans. If 
he continues in that refusal, then he 
can agree to pay for it through a modi- 
fied freeze on foreign aid, again a lesser 
increase than would otherwise occur on 
foreign aid, or he can increase revenues 
in the manner suggested in Senator 
BENTSEN's plan. 

I have discussed this matter with the 
distinguished Republican leader, Sen- 
ator DOLE. He is considering it. He has 
made no commitment to me on it. But 
we do intend to continue these discus- 
sions. 

We hope that we can act promptly on 
this matter, and hope that we can have 
broad bipartisan support and the ap- 
proval of the President because the one 
thing we feel most strongly about is 
that American families in need should 
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be helped. Right now there are millions 
of American families in need. That is 
our objective. 

Mr. President, a very important 
point to be made: The benefit level 
under this bill is the same level as in 
the bill the President vetoed. We will 
not agree to any benefit level less than 
that amount. Not 1 week less, not 1 day 
less. That is the absolute minimum 
that we think is critical. 

It is important to note that the level 
of benefits in this legislation is less 
than the level of benefits in any reces- 
sion in the last 25 years. During the 
past quarter century, in the three 
major recessions that have occurred, 
the level of extended benefits was 29 
weeks, 39 weeks, and 26 weeks. The 
level of benefits in this bill is 20 weeks, 
less than in any recession in the past 
quarter century. The President says 
that is too much. We think it is actu- 
ally too little. We are prepared to go to 
that amount, not one bit less. 

Mr. President, this legislation offers 
the President three reasonable options. 
But if he refuses and if he chooses to 
reject all three of these options and ve- 
toes the bill, we will of course attempt 
to override that veto so that benefits 
will still get out to unemployed Ameri- 
cans. 

If the President's veto is overridden, 
he will still have the three options on 
that same day; that is, to declare an 
emergency, reduce the increase in for- 
eign aid, or increase revenues under 
the Tax Code. Should he not take ac- 
tion on that day, then the legislation 
provides for the spending to be declared 
an emergency. 

Just so that is clear, if we pass the 
bil, the President would have the 
three choices. If he rejected all three 
and vetoed the bill and we overrode the 
veto, on the day of the override, he 
would still have all three choices. If he 
refused to exercise any of those 
choices, then the bill provides that it 
would be declared an emergency. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that Senator 
BENTSEN, myself, and others, have 
until 9 p.m. today to introduce the bill 
relating to extended unemployment 
benefits; that the bill be considered to 
have had its first reading; that its sec- 
ond reading be deemed to have been ob- 
jected to and that the bill be placed on 
that portion of the calendar reserved 
for items read the first time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, that 
was cleared in advance with the distin- 
guished Republican leader. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 


the 
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Mr. RIEGLE. Mr. President, I thank 
the Chair. I will be very brief. 

Mr. SARBANES. Will the Senator 
yield for just a moment? 

Mr. RIEGLE. Yes, of course I yield. 


THE RECESSION 


Mr. SARBANES. Mr. President, I 
want to commend the majority leader 
not only for the piece of legislation 
that he will be introducing later this 
evening, but for the major address 
which he gave last week on a Demo- 
cratic plan for economic growth. 

Mr. President, the majority leader in 
that plan set out a number of measures 
to help bring back economic growth 
and restore economic prosperity in this 
country: A middle-income tax cut; an 
incentive to help first-time home buy- 
ers So we could encourage economic ac- 
tivity and address this disastrous re- 
sult in the trend in home ownership in 
this country; an interest rate and cred- 
it policy that would enable business- 
men to obtain credit; the enactment of 
a major transportation bill; the reform 
of the unemployment insurance sys- 
tem, which of course he has spoken to 
specifically here this evening; a health 
care proposal to provide affordable 
health care for the American people; 
and a long-term economic growth plan 
by increasing investment in education, 
worker training, research and develop- 
ment. 

That is a comprehensive, full scope 
economic plan for America. I want to 
commend the majority leader for offer- 
ing it. We have not gotten it from the 
President of the United States. The 
leader of the executive branch of this 
Government has not given us an eco- 
nomic plan. He has not even given us a 
proposal on unemployment insurance 
benefits. All he does is veto or reject 
the efforts on the part of the Congress. 

Health care: There has been no pro- 
posal out of this administration for a 
health care plan. 

He does support the transportation 
bill. I concede that. The administration 
is supportive of the transportation bill. 

But this is a comprehensive plan that 
the majority leader has offered, to help 
get growth going in America and re- 
store prosperity. 

I want to commend the majority 
leader for that major statement on Oc- 
tober 31. It is a very powerful state- 
ment of a Democratic plan for eco- 
nomic growth in this country. 

Mr. MITCHELL. I thank my col- 
league. 

Mr. RIEGLE. Mr. President, I also 
want to join in commending the leader 
for his leadership on the extended un- 
employment benefits bill as well as 
this comprehensive economic plan just 
referred to by Senator SARBANES. 

It is interesting. Senator SARBANES 
makes reference to the fact that Presi- 
dent Bush has not offered an economic 
recovery plan. The administration has 
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an economic plan in Mexico. It is 
called the United States-Mexico Free 
Trade Agreement, and is designed to 
create jobs in Mexico essentially by 
taking the jobs out of the United 
States. 

The President also has a jobs plan for 
China, the most-favored-nation trading 
status with China. China has a $15 bil- 
lion trade surplus with the United 
States this year. That means they are 
taking 15 billion dollars' worth of jobs 
out of our economy and taking them to 
China. 

So the President has an economic 
plan for virtually every country in the 
world except this one. 

And the same is very, very much true 
in the area of health care. The Senator 
from Maryland mentions the fact that 
the majority leader has offered with 
several others as cosponsors a com- 
prehensive national health insurance 
plan. The administration has been in 
power now 11 years and has not been 
able to develop a health care plan. It 
was 8 years of Reagan and Bush and 
now 3 years of Bush and QUAYLE. That 
is 11 years: No health care plan; noth- 
ing in terms of an initiative to try to 
provide a comprehensive health insur- 
ance plan for the people of this coun- 
try. 

But with respect specifically to the 
extended unemployment benefits, the 
package offered tonight by the major- 
ity leader, cosponsored by many of us, 
is urgently needed in this country. 

We have high unemployment. We 
have millions of workers that have ex- 
hausted their unemployment benefits, 
that have been out of work over 6 
months, have not been called back to 
work, cannot find other jobs, and are 
desperate because of a lack of income. 
Many are losing their homes and cars. 
Families are being broken apart. In 
many cases, they do not have food to 
be able to feed their children. 

I have a front page story from the 
Detroit Free Press of 2 days ago, and 
the headline is: Right to Survive Is at 
Stake.” 

"As the mercury falls, the shelters 
for homeless fill up," it says. There is 
a picture of a woman standing on a 
street corner begging for money from 
passing cars here, saying Please help. 
I will work for food. God bless you." 

Another woman down below is also 
out trying to get donations from peo- 
ple. One woman needs $80 for her rent. 
Another needs $40 for the rent. They do 
not have the money, and they cannot 
find the work. This is the problem we 
are facing in Michigan. I have 170,000 
unemployed workers in my State who 
will] receive extended benefits under 
this legislation. 

We have passed it twice. The Presi- 
dent has turned it down twice. We are 
offering it a third time. We give him 
the choice of three different ways to fi- 
nance those benefits. He ought to be 
able to pick one of those three ways to 
do it. 
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People like this, who have worked all 
their lives, who cannot find work, are 
in desperate circumstances. They need 
help. One of the reasons that all these 
homeless shelters are filled up is that 
these are not just vagabond people, 
many of them had jobs 4, 5 months ago, 
but they do not have jobs now. They 
have exhausted their savings, and they 
have been put out on the street, and 
they need help. It is time for this Na- 
tion to help. 

So I salute the majority leader for 
his initiative. We have to get it passed 
again, send it down to the White 
House; and this time 1 hope the Presi- 
dent will decide that it is time to re- 
spond to this urgent need in the United 
States. The people of the country need 
this help. They deserve the help. We 
have given the help to all these foreign 
countries. It is time to help our own. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair requests, in his capacity as the 
Senator from Washington, that he be 
added as a cosponsor to the legislation. 

Does the Senator from Michigan 
yield the floor? 

Mr. RIEGLE. Yes. 

Mr. SARBANES addressed the Chair. 

Mr. SARBANES. Mr. President, I 
want to commend the Senator from 
Michigan for his very powerful state- 
ment and the very strong leadership he 
has shown on this very important 
issue. 

I must say to the Senator from 
Michigan that I actually expected the 
President to declare an emergency and 
let the benefits flow to the unemployed 
in August when we sent the bill to him. 
I know the administration made noises 
about not doing that, but I had hoped, 
up until the last minute, that the 
President would do it. I cannot, for the 
life of me, understand why the Presi- 
dent did not do that. 

After all, it was this President who 
came to the Congress earlier in the 
year, asked us to join with him in find- 
ing an emergency, so he could send as- 
sistance overseas. The Congress ac- 
ceded to the President’s request to 
make that possible. 

In this instance, we were asked the 
President to join with us in a deter- 
mination that an emergency existed 
here at home, an emergency with un- 
employed workers who have exhausted 
their benefits. In every other recession, 
we have paid these extended benefits. 

Referring to this chart, this is the 
Carter years, and this is the Reagan 
years. 

Mr. RIEGLE. These are the extended 
unemployment benefits? 

Mr. SARBANES. The monthly aver- 
age of extended unemployment bene- 
fits. You can see what happened. In 
each instance, it went up significantly. 
This is under President Bush, during 
this recession. Hardly anyone is receiv- 
ing benefits. 

Mr. RIEGLE. I almost cannot see it 
there. 
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Mr. SARBANES. I can understand 
that. It is very difficult to make it out. 

Look at this in contrast with what 
happened in the previous recessions. 
When we raise these benefits, it is 
being done at a time when the trust 
fund has these large balances in it. The 
premise of the unemployment benefit 
trust fund is to pay into it when unem- 
ployment is down. When things are 
good, you build up a surplus, and then 
you use it when you hit a hard time. 
Then you do not have the whole prob- 
lem of how you are going to pay for the 
benefits. 

The system was constructed to an- 
swer that ahead of time by building up 
the surplus. So you paid into it, and 
the money was there to be drawn upon 
when the recession came, and you had 
to pay the unemployed, and the unem- 
ployed would not be left out there 
without any benefit. If there was no 
money in the trust fund, then we would 
have a problem on our hands in dealing 
with a recession situation. That is not 
the case. 

Mr. SASSER. Is the Senator saying 
that here in a recession that started in 
July 1990, and is now almost a year and 
a half in progress, that we are building 
up a surplus in the unemployment in- 
surance trust fund? 

Mr. SARBANES. The Senator has 
perceived a very important point about 
this chart. That is, not only are we not 
using the surplus in a recession that 
was in the trust fund for that purpose, 
but to compound the felony, we are 
building the surplus up right during a 
recession. I mean, there is nothing that 
is more counterproductive than to be 
in the process of adding to the surplus 
right in a recession when you have mil- 
lions of people desperate for extended 
benefits. 

Mr. SASSER. Just examining the 
chart there, the fact that we are build- 
ing up a surplus in this recession, I 
contrast that with what is shown on 
your chart there, the recession of 1983. 
It appears that the fund at that time 
was utilized for what it was intended to 
be utilized for—it was being drawn 
down. 

Mr. SARBANES. It was drawn down 
during the heavy Reagan recession, and 
it started to build up again, as we came 
out of that recession and had better 
employment. It continues to build up. 
This administration is the first one not 
to extend the benefits. 

We only show the three previous re- 
cessions on this chart. But if one went 
back and showed all those recessions 
since the end of World War I, you 
would have a similar situation, with 
the number of people drawing the ex- 
tended benefits going up during each 
recessionary period. The numbers go 
up, and you draw down your surplus. 
Then you build it back up again. 

Look what happened here in this re- 
cession. 

Mr. SASSER. If I understand the 
Senator’s chart here, we have the re- 
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cession of 1974 when President Gerald 
Ford was President. We have the per- 
sons receiving extended unemployment 
insurance benefits spiking up to a very 
high spike there, and we see it going 
down as the recession abates after 
President Carter took office, and then 
we see it spiking up again in the reces- 
sion of 1979, going down again, and 
spiking up in the recession under Presi- 
dent Reagan in 1982. 

But here in this recession, why, it is 
no higher, apparently, than it would be 
in a time of prosperity. 

Mr. RIEGLE. If the Senator will 
yield at that point, what is going on 
here is that the administration has 
tried to pretend there is no recession. 
In other words, they wanted to say 
there is not one. I think the Senator 
from Maryland has a quotation from 
Mr. Darman, the Budget Director, who, 
a few months ago, spoke out against 
any extended unemployment benefits, 
because he said there was no recession. 
Of if there was, it was all over, and peo- 
ple did not need extended benefits, and 
nothing should happen. 

So what they have, in effect, done is 
tried to pretend all along that the 
problem either was not there, or was 
not as bad as we know it to have been 
then and now. 

Now they finally have been caught 
short, because it is so obvious across 
the country. You look at polling data, 
you have 70 percent of the people of the 
country saying the economy is on the 
wrong track. And even today they are 
still fighting against this. We have had 
the President now turn down these ex- 
tended unemployment benefits not 
once but twice. 

Mr. SASSER. He has, indeed. But I 
think that under the leadership of the 
majority leader we are presenting or 
will be presenting shortly to the Presi- 
dent a package he simply cannot turn 
down. In other words, what excuse is 
there to turn down extending these un- 
employment benefits to these millions 
of people who paid for them, but have 
exhausted them, if we give him legisla- 
tion, which I hope we will do very 
shortly, which allows him to pay for it 
by simply cuts in foreign aid? 

Mr. RIEGLE. Yes. 

Mr. SASSER. I think that is it. 

Mr. RIEGLE. Cuts in the planned in- 
crease in foreign aid. 

Mr. SARBANES. It is not a cut in 
foreign aid. I think the people in the 
country are coming to see through the 
administration’s rhetoric. 

I have a letter here from an unem- 
ployed person who says, “What con- 
stitutes an emergency? Whenever the 
unemployment rates have been this 
devastating in the past, the Federal 
Government has automatically stepped 
in.” Which is what this chart shows, 
that the Government stepped in. What 
has made this emergency different? 

Listen to this question: “Could it be 
that no one wants to admit that there 
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is an emergency?” I am frank to tell 
you I think that is one of the problems. 

In December 1990, when we were mov- 
ing into this recession, Secretary 
Brady said—and I am quoting him. 
This was in the New York Times. He 
says, "I do not think it is the end of 
the world even if we have a recession. 
We will pull out of it again. No big 
deal.” 

Then President Bush came up in Jan- 
uary of this year to give the State of 
the Union Message, and President Bush 
said, and I am quoting him now: 

I know that tonight in some regions of our 
country people are in genuine economic dis- 
tress and I hear them. Earlier this month 
Cathy Blackwell of Massachusetts wrote me 
&bout what can happen when the economy 
slows down saying My heart is aching and I 
think you should know your people out here 
are hurting badly." I understand. I am not 
unrealistic about the future. But there are 
reasons to be optimistic about the economy. 

That is in January of this year. 

Then in the economic report of the 
President in February, President Bush 
said, and I quote him: 

The current recession is expected to be 
mild and brief by historical standards. 

Michael Boskin, his chief economic 
adviser, said in the economic report: 

Our outlook is that the economy, after a 
relatively brief and mild recession, will re- 
bound by the middle of the year. The reces- 
sion will be rather shallow and short. 

Here is what they did. They predicted 
a shallow and short recession. The 
President makes a State of the Union 
Message that says that there are rea- 
sons to be optimistic about the econ- 
omy. This did not work out. But they 
did not revise their view. They were 
not prepared to admit that we were 
facing an economic crisis. 

In July, Boskin, in a news con- 
ference, said '"The economy has begun 
to recover." In testimony to the Joint 
Economic Committee in late July he 
said The economic recovery appears 
to be underway." 

To compound this, as the distin- 
guished Senator from Michigan knows, 
because he had a very sharp exchange 
with the Director of the Office of Man- 
agement and Budget, Mr. Darman, on 
July 22. Mr. Darman said an unemploy- 
ment bill was unnecessary because 
the recession reached bottom in May 
and by the time the beneficiaries actu- 
ally got the money it would not be 
needed." Can you imagine that? 

Mr. SASSER. Mr. President, if the 
Senator will just yield on that particu- 
lar point, 8.6 million Americans—that 
is twice the population of or three 
times perhaps the population of my 
State of Tennessee—woke up this 
morning and they had no job to go to. 
That is up 140,000 people since Septem- 
ber. If you add together those who are 
unemployed, the 8.6 million, with those 
who lost good, full-time jobs and are 
now working part time, add to that the 
million and a half people who becomes 
discouraged that they no longer are 
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looking for jobs—they fall off the sta- 
tistics when they quit looking—you 
have almost 13 percent of the work 
force of this country either unem- 
ployed or underemployed. One out of 
every 10 Americans, as I speak to you 
this evening, I say to my colleagues, is 
on food stamps. 

If this is not a recession, I do not 
know what it is. It is getting worse. It 
is not getting better. The economic in- 
dicators for September were worse 
than they were for July. In other 
words, it is getting worse; it is not get- 
ting better. And we are on the verge of 
a double-digit recession here. 

(Mr. RIEGLE assumed the chair.) 

Mr. SARBANES. The American peo- 
ple know it is getting worse. Look 
what is happening to consumer con- 
fidence. The consumer confidence index 
dropped 12 points last month. It started 
back up and now it is starting back 
down again. The American people know 
what is happening out there. 

Mr. ADAMS. Mr. President, will the 
Senator from Maryland yield? 

Mr. SARBANES. Certainly. 

Mr. ADAMS. Mr. President, as the 
Budget Committee chairman, I first 
just want to echo what he is saying. We 
set aside this fund to pay these benefits 
in this period and now we have an even 
worse thing happening, which I know 
the Senator from Maryland is well 
aware of. They are attempting to drop 
interest rates through the Federal Re- 
serve System and the President goes 
out and says to everybody Buy, buy, 
buy, and bring us out of this reces- 
sion." But how can they possibly do 
this when they have no money? 

There is no program by this adminis- 
tration to justify jobs to people. There 
is no unemployment compensation 
flowing out to them so they will have 
some money to carry over until they 
get another job. So we have the poten- 
tial here for a disaster, and I com- 
pliment the Senator from Maryland, 
the Senator from Tennessee, the Sen- 
ator from Michigan, and particularly 
the majority leader for coming up with 
an economic plan to help our people 
here at home. 

If we can help people all over the 
world, we can help our middle-class 
workers who are in between jobs, try- 
ing to find a job, or even worse, as the 
Senator from Tennessee said, have 
been out of work for so long they have 
lost hope. We have to give them this 
unemployment compensation and now. 

I agree with the Senator from Mary- 
land. It is beyond my comprehension, 
having seen other Presidents of both 
parties, back through the years, this 
President not use the unemployment 
compensation trust fund for what it 
was created to do. All he had to say 
was this was an emergency and the 
Budget Act was complied with, and we 
would have helped our people in the 
way we have done for over half a cen- 
tury. So I commend the Senators. 
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Mr. SARBANES. That would have 
been back in mid-August. 

Mr. ADAMS. In mid-August that we 
said that. 

Mr. SARBANES. I say to the Senator 
from Washington that he has touched 
on another important point. By defini- 
tion you do not get unemployment ben- 
efits until you have held a job over a 
continuous period of time. So we are 
talking about working men and 
women, the people who have helped to 
build this country. 

In addition, for those who have been 
fortunate enough to hold a job, to keep 
their job, their standard of living is 
dropping. 

Now the very distinguished Senator 
from Tennessee, the chairman of the 
Budget Committee, had on the floor 
the other day a very important chart 
that shows that the annual real per 
capita GNP growth under George Bush 
has been negative. George Bush is the 
only President since World War II 
where annual real per capita GNP 
growth was a negative. There have 
been nine Presidents, including George 
Bush, since World War II. Under the 
other eight we had positive real per 
capita GNP growth. In other words, 
people’s living standards rose in vary- 
ing degrees. It was better under John 
Kennedy of the other eight Presidents, 
but under all of them there was some 
positive advance. Only under President 
Bush has it been negative. 

Just last week we got figures from 
the Bureau of Labor Statistics that 
over the past year the wage and salary 
of working people—we are not now 
talking about unearned income, inter- 
est, and dividends that go primarily, 
not entirely but primarily to the peo- 
ple at the top of the scale who have 
really just benefited incredibly over 
the last decade—but for wage and sal- 
ary people over the last year, their in- 
comes went up 1.8 percent. 

Inflation went up 3.9 percent. So the 
prices they had to pay went up 3.9 per- 
cent. Their incomes went up 1.8 per- 
cent. So at the end of the year, their 
living standard was lower. They were 
worse off in real terms than they had 
been at the beginning of the year. 

Mr. ADAMS. I thank the Senator. 

Mr. SASSER. If the Senator from 
Maryland will yield, I think he touched 
on a point there a moment ago; the 
fact that these people who have paid 
for these unemployment insurance ben- 
efits have exhausted them and now are 
in desperate straits. 

I read a letter or a statement made 
by the Director of the Office of Man- 
agement and Budget, Mr. Darman, in 
which he said that extending these un- 
employment insurance benefits would 
act as a “disincentive to employment,” 
as if to infer that these people were un- 
employed because they wanted to be, 
and if their unemployment benefits 
were extended, that they would not 
have an incentive to go back to work. 
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Mr. SARBANES. Will the Senator 
yield on that point? 

Mr. SASSER. I am pleased to yield. 

Mr. SARBANES. Darman said that. 
It is just outrageous. I want to say 
this: If the American people were de- 
pendent upon Budget Director 
Darman's compassion and concern for 
their situation, it would be very bleak 
indeed. 

Now, he said that in that very hear- 
ing where he said an unemployment 
bill was unnecessary. He then went on 
and said it would have the effect of giv- 
ing them an incentive to be unem- 
ployed. 

I just want to read a letter that I re- 
ceived from an unemployed person, à 
very eloquent letter. I am just going to 
quote: 

What we as unemployed people want is to 
be able to rebuild our self-esteem, pay our 
bills, and contribute to this country. We are 
not looking for & handout, but right now we 
need more help. 

It is sad to know the funds are there, but 
the President will not release them. 

Iam directing this directly to Direc- 
tor Darman on the basis of what the 
Senator said about his attitude— 

People have thís idea of being unemployed 
as fun. It isn't. It is extremely depressing. 

Everyone thought I was lucky having the 
summer off. I did not enjoy 1 day of this 
summer, as I was worrying about getting a 
job. It is on your mind constantly, from 
when you wake up in the morning until you 
go to bed at night. And then, if you should 
wake up during the night, it is right there 
hounding on you. 

You are on edge constantly. You fight with 
people for no reason at all. Does that sound 
like fun? I want a job and I want a paycheck. 

Mr. SASSER. Well, I just say to my 
friend from Maryland, I think that 
says it all. And to say that extending 
these unemployment compensation 
benefits to those who have exhausted 
their benefits, as we have in every 
other recession prior to this time— 
under the administrations of Eisen- 
hower, Gerald Ford, Jimmy Carter, 
even Ronald Reagan—to say extending 
these benefits would be a disincentive, 
it is a mystery to me how one could 
think that. 

Think of how many automobiles have 
been repossessed, how many homes 
may have been lost, how many people 
evicted from their apartments, how 
many marriages on the rocks, how 
many children who have been hurt by 
the fact that these unemployment in- 
surance benefits were not extended. 

And I see polling data which indi- 
cates that now the biggest fear—what 
the American people are frightened of, 
the middle-class American—now, for 
the first time, their greatest fear is los- 
ing their job. They are frightened that 
they will lose their job, because they 
have seen so many of their friends and 
neighbors lose their jobs. 

And I do not know where the Budget 
Director gets the idea that extending 
these unemployment benefits to those 
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who have exhausted them would be a 
disincentive. 

But I do know in my native State of 
Tennessee of a small factory advertised 
that they had 10 or 15 jobs, positions, 
available. I say to my friend from 
Maryland, 800 people showed up at this 
little factory before 7 o'clock in the 
morning. The sheriff's deputies had to 
be summoned to maintain some kind of 
order. These people were desperate for 
work. They would do anything just to 
get a job. 

Now, to say that would be a disincen- 
tive to give these people some suste- 
nance, to put bread on the table and to 
keep a roof over their heads and to 
keep some sort of warmth going as we 
approach winter, I do not understand 
that kind of reasoning, quite frankly. 

I mean, these unemployed people 
paid for these benefits. Their employ- 
ers paid for these benefits. It was de- 
ducted out of their paychecks for so- 
called rainy day funds. Now, whether 
this administration and whether the 
President wants to believe it or not, 
the rainy day is here. It has been here 
since July 1990. 

My friend from Maryland will recall 
that it was not until December 1990, if 
memory serves me correctly, that Dr. 
Michael Boskin of the administration 
finally acknowledged that there was a 
recession that had begun in July 1990, 
some 7 months before. He finally ac- 
knowledged that there was a recession. 
But he said, Don't worry; it's over. We 
are into recovery now." That was in 
December 1990. 

And here we stand, in November 1991, 
Thanksgiving a couple of weeks away, 
Christmas 6 weeks away, and this re- 
cession is getting worse. And here we 
are, still trying to get the President 
and his administration to extend these 
emergency unemployment insurance 
benefits that had been extended in 
every recession. 

You know, we started back—I ask my 
friend from Maryland, when did we 
pass the first bill the President vetoed? 

Mr. SARBANES. He vetoed it in mid- 
August. 

Mr. SASSER. In mid-August. 

Mr. SARBANES. Well he did not 
veto it. He refused to declare an emer- 
gency, and therefore the benefits could 
not flow. Because the way we sent him 
& bill, we in effect were trying to draw 
the President in, in a cooperative way, 
to declare this emergency, just like he 
had declared an emergency earlier in 
the year to help people overseas. 

The President refused to do it. There- 
fore the unemployed people could have 
been receiving benefits from mid-Au- 
gust, if President George Bush had sim- 
ply concurred in that legislation. 

Mr. SASSER. Then we passed an- 
other bill to try to get unemployment 
insurance benefits extended in Septem- 
ber, and the President vetoed that bill. 
And he said, well, he wanted to extend 
unemployment benefits, but he did not 
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like the bill we sent him. So now we 
are going to send him a third; we are 
going to make a third try at it. 

We are going to have a three-pronged 
approach. We are going to let him de- 
clare an emergency situation, as he de- 
clared economic aid to the Kurds, eco- 
nomic aid to Israel, economic aid to a 
whole host of countries as being emer- 
gencies. He can declare this an emer- 
gency. 

If he chooses not to do that, then we 
are providing in this legislation that 
the unemployment insurance benefits 
will be paid for by taking the money 
out of foreign aid. Now, we are not say- 
ing that we are cutting foreign aid. 
What we are saying is, we are just 
going to arrest the growth of foreign 
aid. 

Between 1992 and 1995, if memory 
serves me correctly, we will have out- 
lays of something like about $85 billion 
for foreign aid. We are simply saying: 
Mr. President, can you see your way 
clear to take $31⁄4 billion or less of this 
$85 billion in foreign aid and give some 
relief to the millions of our people who 
are suffering because they cannot find 
jobs? We give him those two options. 

And if he does not want to use either 
one of those two options, the third op- 
tion is a measure to raise some reve- 
nues to pay for it. We give him three 
options so he cannot say: You have not 
given me & way to fulfill our needs 
here. 

I mean, he has three choices. All we 
want to do is to stop the posturing 
here, and let us get on with giving 
these unemployed people the unem- 
ployment insurance compensation that 
they are entitled to, that they have 
paid for, that their employers have 
paid for. 

And we see, if our friend from Mary- 
land shows us his chart—can we see 
that once more, the chart which indi- 
cates the surplus that is building up? 

In 1992, we see a surplus of, what is 
that? 

Mr. SARBANES. Almost $10 billion. 

Mr. SASSER. Almost $10 billion. 

Mr. SARBANES. This fund, I will say 
to the Senator, in a recession, is build- 
ing up at the rate of about $1.2 billion 
a year. It is incredible. You pay the 
money into this trust fund for the pur- 
pose of paying the benefits in a reces- 
sion. Not only are they not paying the 
benefits in the recession, but in fact 
they are adding to the fund. 

The Secretary of Labor, Secretary 
Martin was asked about this, and she 
thought it was wonderful. She says, we 
have all this money in the trust fund. 

What are they going to do, sit on it 
and hatch it? The purpose of having it, 
building up the trust fund, is to pay it 
out when you hit a difficult time. 

Her comments are a little bit like the 
librarian when asked how is everything 
in the library, who says, Wonderful. 
Every book is on the shelf." The pur- 
pose of the library is not to have every 
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book on the shelf, and the purpose of 
this trust fund is not to build up huge 
balances in the middle of a recession 
when you have millions of people who 
need extended benefits, people who are 
losing their homes, their cars, are un- 
able to meet their payments, do not 
know how to put food on the table for 
their families. 

Mr. SASSER. If I could just draw the 
attention of my friend from Maryland 
to this, this is the extended benefit 
trust fund, with emphasis on “trust.” 
In other words, these funds are held in 
trust by the U.S. Government. These 
are the funds that employees, workers, 
have paid in. These are funds that their 
employers have paid in, to be held in 
trust by the U.S. Government to be 
used for extended unemployment bene- 
fits when we get into an extended re- 
cession. That is precisely what we are 
in here. 

Mr. SARBANES. That is right. I say 
to the Senator the very reason we have 
a trust fund and the reason we build up 
& balance in it is so that when we go 
into a recession we do not get into this 
problem of how are we going to pay for 
the benefits, the very issue that the 
President has now precipitated. The 
system was constructed to deal with 
that question ahead of time by building 
up the surplus. The President will not 
use the money in the trust fund for the 
purpose for which it was intended. It is 
an abuse of this trust fund. 

Mr. SASSER. No, I will say to my 
friend from Maryland, it is à breach of 
trust. 

Mr. SARBANES. Well, yes, it is. 

Mr. SASSER. This is a breach of 
trust between this administration and 
the workers who paid their hard-earned 
dollars into this trust fund and the em- 
ployers who paid their money into this 
trust fund. This is a breach of trust. 

Mr. SARBANES. I say to the Sen- 
ator, Iam hearing from employers who 
are saying to me, We paid the money 
in for the purpose of paying the bene- 
fits. We want to see the benefits paid.” 

Many responsible employers want 
their workers who have been laid off 
through no fault of their own because 
of the downturn in the economy to re- 
ceive these unemployment benefits. 
They have a concern for their 
workforce. 

It is really sad. It is a disgrace. 

One lady wrote to me and said: 

Iam writing to you regarding a serious cri- 
sis that exists nationally. The subject is a 
lack of adequate unemployment benefits for 
working men and women. What has been al- 
lowed to happen in this country has been a 
disgrace. 

And she is absolutely right. She says: 

As I stood in line every week I got to hear 
firsthand the concern in the voices of the 
people. The first blow was losing their job. 
The second was seeing the United States 
Government abandon them in their hour of 
need. These are the hard-working people that 
have, over the years, made this country 
great. These were workers who have held the 
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same job, in many cases, for numbers of 
years. 

In fact, you are having workers who 
have worked 10, 12, 14 years in the same 
job hit by this recession and being laid 
off. They get the basic 26 weeks. Then 
they have exhausted their benefits. 

A year ago the unemployment rate 
was 5.7 percent. Today the unemploy- 
ment rate is 6.8 percent. That is the of- 
ficial rate for those completely out of 
work. As the Senator from Tennessee 
has pointed out, there are another 6.5 
million people working part time who 
want to work full time. 

If you lost your job a year ago, with 
an unemployment rate of 5.7 percent, 
by now you would have used up your 
benefits. You would now be looking for 
a job in a job market where the unem- 
ployment rate is 6.8 percent. In other 
words, it is tougher out there now to 
find a job than it was at the time that 
you lost your job. Yet this administra- 
tion wil not extend the benefits in 
order to try to help people through this 
period. The purpose of providing these 
benefits is to help people through this 
period. 

The PRESIDING OFFICER. Will the 
Senator yield to a question from the 
Chair on the chart that was held up a 
moment ago? From this distance it ap- 
pears to me the surplus in the fund is 
about $10 billion. Is that accurate? 

Mr. SARBANES. I would say to the 
Senator, that is what it is projected it 
would be by the end of next year. At 
the moment we expect it to be over $8 
billion by the end of this year. It is 
building up by about $1.2 to $1.4 billion 
a year. Can you imagine? We are build- 
ing up the surplus right in the middle 
of a recession. Let us leave aside the 
question of drawing down the surplus 
in a recession, which is, of course, what 
you should do. But here we are, not 
only not doing that, we are building 
the surplus up even higher, right in the 
midst of a recession and with no one 
drawing these unemployment benefits. 
No wonder people are so desperate out 
there. 

Let me just quote from a letter I re- 
ceived: 

Please do what you can to help all of us 
out. We do not want it; we need it and we 
need it now. Please see what you and your 
fellow Senators can do to help get this coun- 
try back on its feet or else this country will 
be gone. I know it sounds stupid but I think 
it could happen if we don't help ourselves 
and each other. We are falling off the face of 
the Earth and no one cares. 

Let me just repeat that. We are fall- 
ing off the face of the Earth and no one 
cares." I say to the President, I say to 
Director Darman, I say to Chairman 
Boskin, I say to Secretary Brady: It is 
time for you to care. It is time for 
these people not to fall off the face of 
the Earth. These are hard-working 
Americans who helped to build this 
country. These are the people who con- 
tributed financially and through their 
physical effort to build this Nation, 
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and it is time to respond to their situa- 
tion and not allow them to fall off the 
face of the Earth. 

We care, and we are going to con- 
tinue to press this issue with the Presi- 
dent of the United States. He has dem- 
onstrated twice his inability to per- 
ceive and understand this situation. 
The majority leader is now going to go 
back to him a third time with a pro- 
posal that will give him three options 
to pay these benefits. He can choose 
any one of the three options. It is time 
for the President to recognize the hurt 
that exists across this country and to 
try to help these people all across 
America. 

Mr. SASSER. Mr. President, the Sen- 
ator from Maryland has done yeoman 
service in bringing this whole problem 
of unemployment compensation bene- 
fits having expired and not having been 
extended in this recession to the atten- 
tion of this body and, indeed, to the at- 
tention of the country. 

The Senator from Maryland, in his 
capacity as chairman of the Joint Eco- 
nomic Committee, has led the fight to 
see that these 8.5 million Americans, 
140,000 more this month than last 
month, who have exhausted their un- 
employment benefits or are on the 
verge of exhausting them, are given the 
same treatment that unemployed 
workers have gotten in every other re- 
cession. He has been ably assisted in 
that effort by the distinguished Sen- 
ator from Michigan. 

Michigan has been hard hit and the 
Senator from Michigan has been on 
this floor day after day trying to fash- 
ion some type of remedy for these mil- 
lions who are suffering. 

Mr. SARBANES. If the Senator will 
yield. Mr. President, I want to thank 
the Senator from 'Tennessee for his 
very kind comments, and I also want 
to thank him for the extraordinary 
leadership which he, along with the 
Senator from Michigan, has provided in 
this fight, and the majority leader and 
Senator BENTSEN, the chairman of the 
Finance Committee. 

Mr. SASSER. Indeed. 

Mr. SARBANES. In fact, Mr. Presi- 
dent, when we tried to override the 
President's veto of the last unemploy- 
ment benefits bill, we also had the sup- 
port in that effort of eight of our Re- 
publican colleagues. We had all of the 
Democratic Members, 57 Democrats, 
and we had the support of 8 of our Re- 
publican colleagues who departed from 
the President and from Republican dis- 
cipline because they perceived the cri- 
sis which exists. 

The unfortunate fact though is, even 
with 65 votes, we could not override the 
President's veto. This underscores the 
power of the veto weapon in the hands 
of the President. It is very important 
that be understood because the Presi- 
dent vetoed that bill. We made an ef- 
fort in the Senate to override that 
veto. We had a vote on the veto over- 
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ride; 65 Senators to override the veto, 
35 not to override the veto. Sixty-five 
to thirty-five was the margin and un- 
fortunately, under our Constitution 
which requires two-thirds, it fell short 
by two votes in overriding the veto. 

But that is the weapon that the 
President has brandished, not only on 
this issue but on other issues designed 
to encourage economic growth and to 
bring about paying attention to the 
problems of our working middle class 
in this country. The President has that 
veto stamp which he has used and then 
he holds onto sufficient numbers in 
order to sustain his veto. The sufficient 
numbers are a clear minority of either 
this body or the other body, and yet it 
is enough for the President to sustain 
his veto. That is what he did in this in- 
stance. 

But the Senator from Tennessee, as 
the chairman of the Budget Commit- 
tee, has been extraordinary in his lead- 
ership on this issue. He understands 
thoroughly the budget situation and 
understands the rationale for our effort 
to have this treated as an emergency. 
Particularly I appreciate his emphasis 
on the trust fund aspect of this situa- 
tion, because faith is not being kept 
with the American people. That is one 
of the issues that is also at stake in 
this dispute. 

Mr. SASSER. I say to my friend from 
Maryland that 1 am hopeful and opti- 
mistic that this body will act speedily 
on this new bill to extend unemploy- 
ment insurance benefits and get it to 
the President's desk. As my friend 
from Maryland knows, if we passed it 
this evening and took it over to the 
White House, the President would be 
unable to sign it. He is in Rome, Italy, 
on another trip abroad. But we are 
hopeful that he will return from abroad 
shortly. I am not sure how long this 
particular trip will last, but we are 
hopeful that he will return from Rome, 
Italy, shortly and we can have a bill on 
his desk when he arrives back home, 
and I am hopeful he will sign this one. 

Of course, like my friend from Mary- 
land, frankly, I thought he would sign 
the first two bills. Certainly, if he was 
going to ignore the first bill that was 
sent to him, I thought that when the 
second bill went to him and he had no 
choice but either to sign it or veto it, 
I was confident the President would 
sign that bill to extend this unemploy- 
ment insurance, these benefits to the 
millions who need it. I was stunned, 
frankly, when he did veto it since it 
had passed this Congress, both Houses, 
with large bipartisan majorities. 

But as soon as he returns from 
abroad, I am hopeful this bill will be on 
his desk waiting for his consideration, 
and I hope before he even unpacks his 
bags from this latest trip that he will 
sign this bill extending unemployment 
compensation benefits. 

Mr. SARBANES. I say to my col- 
league that some of our colleagues on 
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the House side suggested that the 
President should visit the Romes in 
this country: Rome, GA; Rome, MS; 
Rome, OH, and so forth and so on, in- 
stead of Rome, Italy. I do not really go 
that far. I think the President has 
these responsibilities internationally. 
In a sense, they have to be met. 

But I cannot understand why that 
seems to be the only dimension to this 
Presidency. Why is it that the Presi- 
dent cannot have a domestic dimen- 
sion? Why is it the President who per- 
ceived an emergency overseas in order 
to send assistance cannot perceive an 
emergency here at home in order to 
help the unemployed people in this 
country? 

I am not saying that the President 
does not have to exercise his inter- 
national responsibilities, but what 
about exercising his national respon- 
sibilities, his domestic responsibilities? 
He was elected President of the United 
States, and the United States is a 
world leader and, therefore, he has re- 
sponsibilities on the ¡international 
scene. But what about his responsibil- 
ities as President of the United States 
for the problems at home on the do- 
mestic front for our unemployed peo- 
ple, for health care for Americans, for 
the education of our children, for the 
range of problems that Americans 
confront every day in their own lives? 

The President needs to have a domes- 
tic dimension to him. He needs to pay 
attention here. The fact of the matter 
is that the United States cannot be an 
international leader, cannot be strong 
abroad, if the United States is not 
strong at home. Our international lead- 
ership depends, in the last analysis, 
upon our domestic strength. If we fail 
to build a strong society here, strong 
economically, strong socially, a soci- 
ety marked by equity and justice, if we 
fail to build that here at home, he can 
make all the trips he wants around the 
world, but his position of leadership 
will] be eroded internationally and at 
home. 

So these problems cry out. People are 
caling out with a plaintive cry for 
help. It is time to respond to that and 
we call on the administration to ad- 
dress it. It is interesting, they have not 
sent their proposal to us as to what 
ought to be done about the unem- 
ployed. They keep finding fault in the 
proposals that we send to them, but 
they have not sent & proposal to us. It 
is very clear that if the Congress was 
not making the effort, if we were not 
making the effort to send something 
down there, this President would not 
do anything about it. He and his advis- 
ers would just let this situation go. 
They would not do a thing about it. 

He has rejected two of the proposals 
we sent to him. He has not sent one to 
us. We are going to send & third one 
with these options in it. I call on the 
President to approve it and let these 
people get their benefits. 
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Mr. SASSER. Mr. President, I ask 
unanimous consent that the text of S. 
1945 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1945 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the “Emergency 
Unemployment Compensation Act of 1991”. 
TITLE I—EMERGENCY UNEMPLOYMENT 
COMPENSATION PROGRAM 
SEC. 101. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the Secretary“). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agree- 
ment under subsection (a) shall provide that 
the State agency of the State will make pay- 
ments of emergency unemployment com- 
pensation— 

(1) to individuals who— 

(A) haye exhausted all rights to regular 
compensation under the State law, 

(B) have no rights to compensation (includ- 
ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa- 
tion under any State or Federal law), and 

(C) are not receiving compensation with 
respect to such week under the unemploy- 
ment compensation law of Canada, and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(c) EXHAUSTION OF BENEFITS.—For purposes 
of subsection (b)(1)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when— 

(1) no payments of regular compensation 
can be made under such law because such in- 
dividual has received all regular compensa- 
tion available to such individual based on 
employment or wages during such individ- 
ual's base period, or 

(2) such individual's rights to such com- 
pensation have been terminated by reason of 
the expiration of the benefit year with re- 
spect to which such rights existed. 

(d) WEEKLY AMOUNT.—For pur- 
poses of any agreement under this Act— 

(1) the amount of emergency unemploy- 
ment compensation which shall be payable 
to any individual for any week of total un- 
employment shall be equal to the amount of 
the regular compensation (including depend- 
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy- 
ment, 

(2) the terms and conditions of the State 
law which apply to claims for extended com- 
pensation and to the payment thereof shall 
apply to claims for emergency unemploy- 
ment compensation and the payment there- 
of, except where inconsistent with the provi- 
sions of this Act, or with the regulations or 
operating instructions of the Secretary pro- 
mulgated to carry out this Act, and 

(3) the maximum amount of emergency un- 
employment compensation payable to any 
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individual for whom an account is estab- 
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.—Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 7-per- 
cent period or an 8-percent period, as defined 
in section 102(c), is authorized to and may 
elect to trigger off an extended compensa- 
tion period in order to provide payment of 
emergency unemployment compensation to 
individuals who have exhausted their rights 
to regular compensation under State law. 
SEC. 102. EMERGENCY COM- 

PENSATION ACCOUNT. 

(a) IN GENERAL.—Any agreement under 
this Act shall provide that the State will es- 
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.— 

(1) IN GENERAL.—The amount established in 
an account under subsection (a) shall be 
equal to the lesser of— 

(A) 100 percent of the total amount of regu- 
lar compensation (including dependents' al- 
lowances) payable to the individual with re- 
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu- 
lar compensation, or 

(B) the applicable limit times the individ- 
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.—For purposes of this 
séction— 

(A) IN GENERAL.—Except as provided in this 
paragraph, the applicable limit shall be de- 
termined under the following table: 


In the case of weeks The applicable 


beginning 

during a: limit is: 
8-percent period ..... 20 
7-percent period ..... 13 
6-percent period or 

other period ........... T 


(B) APPLICABLE LIMIT NOT REDUCED.—An in- 
dividual's applicable limit for any week shall 
ín no event be less than the highest applica- 
ble limit in effect for any prior week for 
which emergency unemployment compensa- 
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.—If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa- 
tion was paid to the individual from the ac- 
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.— 
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa- 
tion (if any) received by such individual re- 
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.—For purposes 
of this subsection, an individual’s weekly 
benefit amount for any week is the amount 
of regular compensation (including depend- 
ents’ allowances) under the State law pay- 
able to such individual for such week for 
total unemployment. 

(c) DETERMINATION OF PERIODS.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the terms ''8-percent period”, ‘‘7-per- 
cent period", “6-percent period”, and other 
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period" mean, with respect to any State, the 
period which— 

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli- 
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.—In the case of an 
8-percent period, 7-percent period, 6-percent 
period, or other period, as the case may be, 
the applicable trigger is on for any week 
with respect to any such period if the aver- 
age rate of total unemployment in the State 
for the period consisting of the most recent 
6-calendar month period for which data for 
all States are published— 

(A) equals or exceeds 6 percent, and 

(B) falls within the applicable range (as de- 
fined in paragraph (3)). 

Subparagraph (A) shall only apply in the 
case of an 8-percent period, 7-percent period, 
or 6-percent period. 

(3) APPLICABLE RANGE.—For purposes of 
this subsection, the applicable range is as 
follows: 

In the case of a: The applicable range is: 
A rate equal to or ex- 
ceeding 8 percent. 
A rate equal to or ex- 
ceeding 7 percent but 
less than 8 percent. 


6-percent period ........ A rate equal to or ex- 
ceeding 6 percent but 
less than 7 percent. 

Other period ............. A rate less than 6 per- 
cent. 


(4) SPECIAL RULES FOR DETERMINING PERI- 
ODS.— 

(A) MINIMUM PERIOD.—Except as provided 
in subparagraph (B), if for any week begin- 
ning after November 16, 1991, an 8-percent pe- 
riod, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered 
on with respect to such State, such period 
shall last for not less than 13 weeks. 

(B) EXCEPTION IF APPLICABLE RANGE IN- 
CREASES.—If, but for subparagraph (A), an- 
other period with a higher applicable range 
would be in effect for such State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.—When a 
determination has been made that an 8-per- 
cent period, 7-percent period, 6-percent pe- 
riod, or other period is beginning or ending 
with respect to & State, the Secretary shall 
cause notice of such determination to be 
published in the Federal Register. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no emergency unem- 
ployment compensation shall be payable to 
any individual under this Act for any week— 

(A) beginning before the later of— 

(1) November 17, 1991, or 

(11) the first week following the week in 
which an agreement under this Act is en- 
tered into, or 

(B) beginning after August 1, 1992. 

(2) TRANSITION.—In the case of an individ- 
ual who is receiving emergency unemploy- 
ment compensation for a week which in- 
cludes August 1, 1992, such compensation 
shall continue to be payable to such individ- 
ual in accordance with subsection (b) for any 
week beginning in a period of consecutive 
weeks for each of which the individual meets 
the eligibility requirements of thís Act. 

(3) REACHBACK PROVISIONS.— 

(A) IN GENERAL.—If— 

(1) any individual exhausted such individ- 
ual's rights to regular compensation (or ex- 
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tended compensation) under the State law 
after February 28, 1991, and before the first 
week following November 16, 1991 (or, if 
later, the first week following the week in 
which the agreement under this Act is en- 
tered into), and 

(11) a period described in subsection 
(c)(2)(A) is in effect with respect to the State 
7 the first week following November 16. 
1991, 
such individual shall be entitled to emer- 
gency unemployment compensation under 
this Act in the same manner as if such indi- 
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) SPECIAL RULE.—A State not meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as meeting such require- 
ments if such State would have met them for 
the first week following November 2, 1991, 
October 5, 1991, or August 31, 1991, if this Act 
had been in effect for such week. 

(C) LIMITATION OF BENEFITS.—In the case of 
an individual who has exhausted such indi- 
vidual’s rights to both regular and extended 
compensation, any emergency unemploy- 
ment compensation payable under subpara- 
graph (A) or (B) shall be reduced in accord- 
ance with subsection (b)(3). 

SEC. 103. PAYMENTS TO STATES HAVING AGREE- 
MENTS FOR THE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM- 
PENSATION. 

(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM- 
PENSATION.—No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti- 
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa- 
tion to the extent the State is entitled to re- 
imbursement under this Act in respect of 
such compensation. 

(c) DETERMINATION OF AMOUNT.—Sums pay- 
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim- 
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re- 
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal- 
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec- 
retary and the State agency of the State in- 
volved. 

SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.— The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of- 
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fice, shall make payments to the State in ac- 
cordance with such certification, by trans- 
fers from the extended unemployment com- 
pensation account (as established by section 
905 of the Social Security Act) to the ac- 
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.—There are here- 
by authorized to be appropriated, without 
fiscal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title III of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
CERTAIN PAYMENTS.—There are authorized to 
be appropriated from the general fund of the 
Treasury, without fiscal year limitation, to 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) such sums as may be 
necessary to make the payments under this 
section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code, and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre- 
ceding sentence shall not be required to be 
repaid. 

SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.—If an individual know- 
ingly has made, or caused to be made by an- 
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to which he was not entitled, 
such individual— 

(1) shall be ineligible for further emer- 
gency unemployment compensation under 
this Act in accordance with the provisions of 
the applicable State unemployment com- 
pensation law relating to fraud in connection 
with & claim for unemployment compensa- 
tion, and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals 
who have received amounts of emergency un- 
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay- 
ment if it determines that— 

(1) the payment of such emergency unem- 
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.— 

(1) IN GENERAL.—The State agency may re- 
cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy- 
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro- 
vides for the payment of any assistance or 
allowance with respect to any week of unem- 
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa- 
tion to which they were not entitled, except 
that no single deduction may exceed 50 per- 
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cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.—No repay- 
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor- 
tunity for & fair hearing has been given to 
the individual, and the determination has be- 
come final. 

(d) REVIEW.—Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un- 
employment compensation law, and only in 
that manner and to that extent. 

SEC. 106. DEFINITIONS. 

For purposes of this Act: 

(1) IN GENERAL.—The terms ''compensa- 
tion", “regular compensation", extended 
compensation”, additional compensation", 
"benefit year”, “base period”, State“. 
“State agency", State law”, and “week” 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.—An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6- 
percent period, or other period under this 
Act and, if the individual's benefit year ends 
on or after November 16, 1991, any weeks 
thereafter which begin in any such period. In 
no event shall an individual's period of eligi- 
bility include any weeks after the 39th week 
&fter the end of the benefit year for which 
the individual exhausted his rights to regu- 
lar compensation or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.—The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem- 
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar month period for 
which data for all States are published. 
TITLE II—DEMONSTRATION PROGRAM TO 

PROVIDE JOB SEARCH ASSISTANCE 
SEC. 201. DEMONSTRATION PROGRAM TO PRO- 
VIDE JOB SEARCH ASSISTANCE. 

(a) GENERAL RULE.—The Secretary of 
Labor (hereafter in this title referred to as 
the Secretary“) shall carry out a dem- 
onstration program under this title for pur- 
poses of determining the feasibility of imple- 
menting job search assistance programs. To 
carry out such demonstration program, the 
Secretary shall enter into agreements with 3 
States which— 

(1) apply to participate in such program, 
and 

(2) demonstrate to the Secretary that they 
are capable of implementing the provisions 
of an agreement under this section. 

(b) SELECTION OF STATES.— 

(1) IN GENERAL.—In determining whether to 
enter into an agreement with a State under 
this section, the Secretary shall take into 
consideration at least— 

(A) the size, geography, and occupational 
and industrial composition of the State, 

(B) the adequacy of State resources to 
carry out & job search assistance program, 

(C) the range and extent of specialized 
services to be provided by the State to indi- 
viduals covered by the agreement, and 

(D) the design of the evaluation to be ap- 
plied by the State to the program. 

(2) REPLICATION OF PRIOR DEMONSTRATION 
PROJECT.—At least 1 of the States selected 
by the Secretary under subsection (a) shall 
be a State which has operated a successful 
demonstration project with respect to job 
search assistance under a contract with the 
Department of Labor. The demonstration 
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program under this title of any such State 
shall, at a minimum, replicate the project it 
operated under such contract in the same ge- 
ographic areas. 

(c) PROVISIONS OF AGREEMENT.—Any agree- 
ment entered into with a State under this 
section shall— 

(1) provide that the State will implement a 
job search assistance program during the 1- 
year period specified in such agreement, 

(2) provide that such implementation will 
begin not later than the date 1 year after the 
date of the enactment of this Act, 

(3) contain such provisions as may be nec- 
essary to ensure an accurate evaluation of 
the effectiveness of a job search assistance 
program, including— 

(A) random selection of eligible individuals 
for participation in the program and for in- 
clusion in a control group, and 

(B) collection of data on participants and 
members of a control group as of the close of 
the 1-year period and 2-year period after the 
operations of the program cease, 

(4) provide that not more than 5 percent of 
the claimants for unemployment compensa- 
tion under the State law shall be selected as 
participants in the job search assistance pro- 
gram, and 

(5) contain such other provisions as the 
Secretary may require. 

SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 

(a) GENERAL RULE.—For purposes of this 
title, a job search assistance program shall 
provide that— 

(1) eligible individuals who are selected to 
participate in the program shall be required 
to participate in a qualified intensive job 
search program after receiving compensation 
under such State law during any benefit year 
for at least 6 but not more than 10 weeks, 

(2) every individual required to participate 
in a job search program under paragraph (1) 
shall be entitled to receive an intensive job 
search program voucher, and 

(3) any individual who is required under 
paragraph (1) to participate in a qualified in- 
tensive job search program and who does not 
satisfactorily participate in such program 
shall be disqualified from receiving com- 
pensation under such State law for the pe- 
riod (of not more than 10 weeks) specified in 
the agreement under section 201. 

(b) ELIGIBLE INDIVIDUAL.—For purposes of 
this title— 

(1) IN GENERAL.—The term “eligible indi- 
vidual” means any individual receiving com- 
pensation under the State law during any 
benefit year if, during the 3-year period end- 
ing on the last day of the base period for 
such benefit year, such individual had at 
least 126 weeks of employment at wages of 
$30 or more a week with such individual's 
last employer in such base period (or, if data 
with respect to weeks of employment with 
such last employer are not available, an 
equivalent amount of employment computed 
under regulations prescribed by the Sec- 
retary). 

(2) EXCEPTION.—Such term shall not in- 
clude any individual if— 

(A) such individual has a definite date for 
recall to his former employment, 

(B) such individual seeks employment 
through a union hall or similar arrangement, 
or 

(C) the State agency— 

(i) waives the requirements of subsection 
(a)(1) for good cause shown by such individ- 
ual, or 

(11) determines that such participation 
would not be appropriate for such individual. 

(c) QUALIFIED INTENSIVE JOB SEARCH PRO- 
GRAM.—For purposes of this section, the 
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term *''qualified intensive job search pro- 
gram' means any intensive job search assist- 
ance program which— 

(1) is approved by the State agency, 

(2) is provided by an organization qualified 
to provide job search assistance programs 
under any other Federal law, and 

(3) includes— 

(A) all basic employment services, such as 
orientation, testing, a job-search workshop, 
and an individual assessment and counseling 
interview, and 

(B) additional services, such as ongoing 
contact with the program staff, followup as- 
sistance, resource centers, and job search 
materials and equipment. 

(d) INTENSIVE JOB SEARCH VOUCHER.—For 
purposes of this section, the term intensive 
job search voucher" means any voucher 
which entitles the organization (including 
the State employment service) providing the 
qualified intensive job search assistance pro- 
gram to a payment from the State agency 
equal to the lesser of— 

(1) the reasonable costs of providing such 
program, or 

(2) the average weekly benefit amount in 
the State. 

SEC. 203. ADMINISTRATIVE PROVISIONS. 

(a) FINANCING PROVISIONS.— 

(1) PAYMENTS TO STATES.—There shall be 
paid to each State which enters into an 
agreement under section 201 an amount 
equal to the lesser of the reasonable costs of 
operating the job search assistance program 
pursuant to such agreement or the State's 
average weekly benefit amount for each indi- 
vidual selected to participate in the job 
search assistance program operated by such 
State pursuant to such agreement. Funds in 
the extended unemployment compensation 
&ccount (as established by section 905 of the 
Social Security Act) shall be used for pur- 
poses of making such payments. 

(2) PAYMENTS ON CALENDAR MONTH BASIS.— 
There shall be paid to each State either in 
advance or by way of reimbursement, as may 
be determined by the Secretary, such sum as 
the Secretary estimates the State will be en- 
titled to receive under this subsection for 
each calendar month, reduced or increased, 
as the case may be, by any sum by which the 
Secretary finds that his estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such method as may be 
agreed upon by the Secretary and the State 
agency. 

(3) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this sub- 
section. The Secretary of the Treasury, prior 
to audit or settlement by the General Ac- 
counting Office, shall make payment to the 
State in accordance with such certification, 
by transfers from the extended unemploy- 
ment compensation account (as established 
by section 905 of the Social Security Act) to 
the account of such State in the Unemploy- 
ment Trust Fund. 

(4) SPECIAL RULE.—Notwithstanding any 
other provision of law, amounts in the ac- 
count of a State in the Unemployment Trust 
Fund may be used for purposes of making 
payments pursuant to intensive job search 
vouchers provided pursuant to an agreement 
under this title. 

(b) REPORTS TO CONGRESS.— 

(1) INTERIM REPORTS.—The Secretary shall 
submit 2 interim reports to the Congress on 
the effectiveness of the demonstration pro- 
gram carried out under this title. The 1st 
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such report shall be submitted before the 
date 2 years after operations under the dem- 
onstration program commenced and the 2d 
such report shall be submitted before the 
date 4 years after such commencement. 

(2) FINAL REPORT.—Not later than the date 
5 years after the commencement referred to 
in paragraph (1) the Secretary shall submit 
& final report to the Congress on the dem- 
onstration program carried out under this 
title. Such report shall include estimates of 
program impact, such as— 

(A) changes in duration of unemployment, 
earníngs, and hours worked of participants, 

(B) changes in unemployment compensa- 
tion outlays, 

(C) changes in unemployment taxes, 

(D) net effect on the Unemployment Trust 
Fund, 

(E) net effect on Federal unified budget 
deficit, and 

(F) net social benefits or costs of the pro- 


gram. 

(c) DEFINITIONS.—For purposes of this title, 
the terms compensation“, benefit year”, 
"State", State agency", State law”, base 
period", and week“ have the respective 
meanings given such terms by section 106. 

TITLE III—OTHER PROVISIONS 
SEC. 301. PAYMENTS OF UNEMPLOYMENT COM- 
PENSATION TO FORMER 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.—Sub- 
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED AC- 
TIVE DUTY BY RESERVES.—Paragraph (1) of 
section 8521(a) of such title 5 is amended by 
striking 180 days“ and inserting 90 days”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 

SEC. 302. OPTIONAL BENEFITS FOR CERTAIN 
SCHOOL EMPLOYEES. 

(a) IN GENERAL.— 

(1) Subclause (I) of section 3304(a)(6)(A)(11) 
of the Internal Revenue Code of 1986 is 
amended by striking shall be denied" and 
inserting may be denied”. 

(2) Subparagraph (A) of section 3304(a)(6) of 
such Code is amended by striking “and” at 
the end of clauses (111) and (iv) and by insert- 
ing after clause (v) the following new clause: 

"(vi) with respect to services described in 
clause (11), clauses (iii) and (iv) shall be ap- 
plied by substituting 'may be denied' for 
'shall be denied', and”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply in the case 
of compensation paid for weeks beginning on 
or after the date of the enactment of this 
Act. 


INSURANC! 
RIODS OF HIGH NATIONAL UNEM- 
PLOYMENT. 

(a) IN GENERAL.—For purposes of section 
2(h) of the Railroad Unemployment Insur- 
ance Act (45 U.S.C. 352(h)(2)), a period of 
high unemployment" includes any month 
during the period November, 1991 through 
July, 1992. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no employee shall 
have an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act beginning be- 
fore November 17, 1991, or after August 1, 
1992. 

(2) TRANSITION.—If an employee has estab- 
lished an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
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Unemployment Insurance Act and the last 
day of such extended benefit period, as estab- 
lished, is after August 1, 1992, such employee 
shall continue to be entitled to extended un- 
employment benefits for days of unemploy- 
ment in registration periods included in such 
extended benefit period, provided that such 
employee meets the eligibility requirements 
of this section and the Railroad Unemploy- 
ment Insurance Act. 

(3) Reachback Provisions.—If an employee 
has exhausted that employee’s rights to nor- 
mal unemployment benefits under section 
2c) of the Railroad Unemployment Insur- 
ance Act after February 28, 1991, but before 
November 17, 1991, such employee shall, for 
the purposes of the application of this sec- 
tion, be deemed to have exhausted such 
rights after November 17, 1991. 

(c) LIMITATION ON PAYMENT.—Extended 
benefits under this section shall be payable 
for a maximum of 65 days of unemployment, 
including any extended benefits payable by 
reason of the application of the reachback 
provisions. 

SEC. 304. ADVISORY COUNCIL ON UNEMPLOY- 
MENT COMPENSATION. 

(a) IN GENERAL.—Section 908 of the Social 
Security Act is amended to read as follows: 
“ADVISORY COUNCIL ON UNEMPLOYMENT 
COMPENSATION 

"SEC. 908. (a) ESTABLISHMENT.—Not later 
than February 1, 1992, and every 4th year 
thereafter, the Secretary of Labor shall es- 
tablish an advisory council to be known as 
the Advisory Council on Unemployment 
Compensation (referred to in this section as 
the ‘Council’). 

b) FUNCTION.—It shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur- 
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol- 
vency, funding of State administrative costs, 
administrative efficiency, and any other as- 
pects of the program and to make rec- 
ommendations for improvement. 

„e) MEMBERS.— 

"(1) IN GENERAL.—Each Council shall con- 
sist of 11 members as follows: 

"(A) 5 members appointed by the Presi- 
dent, to include representatives of business, 
labor, State government, and the public. 

) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

“(C) 3 members appointed by the Speaker 
of the House, in consultation with the Chair- 
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.—In appointing mem- 
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint— 

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

(8) VACANCIES.—A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.—The President shall ap- 
point the Chairman. 

d) STAFF AND OTHER ASSISTANCE.— 

"(1) IN GENERAL.—Each council may en- 
gage any technical assistance (including ac- 
tuarial services) required by the Council to 
carry out its functions under this section. 

*(2) ASSISTANCE FROM SECRETARY OF 
LABOR.—The Secretary of Labor shall pro- 
vide each Council with any staff, office fa- 
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cilities, and other assistance, and any data 
prepared by the Department of Labor, re- 
quired by the Council to carry out its func- 
tions under this section. 

„(e) COMPENSATION.—Each member of any 
Council— 

I) shall be entitled to receive compensa- 
tion at the rate of pay for level V of the Ex- 
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

*(f) REPORT.— 

*(1) IN GENERAL.—Not later than February 
1 of the second year following the year in 
which any Council is required to be estab- 
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec- 
ommendations of the Council as a result of 
its evaluation of the unemployment com- 
pensation program under this section. 

(02) REPORT OF FIRST COUNCIL.—The Coun- 
cil shall include in its February 1, 1994, re- 
port findings and recommendations with re- 
spect to determining eligibility for extended 
unemployment benefits on the basis of un- 
employment statistics for regions, States, or 
subdivisions of States.“. 

(b) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. 305. REPORT ON METHOD OF ALLOCATING 
oe FUNDS AMONG 


(a) IN GENERAL.—The Secretary of Labor 
shall submit to the Congress, within the 12- 
month period beginning on the date of the 
enactment of this Act, a comprehensive re- 
port setting forth a proposal for revising the 
method of allocating grants among the 
States under section 302 of the Social Secu- 
rity Act. 

(b) SPECIFIC REQUIREMENTS.—The report re- 
quired by subsection (a) shall include an 
analysis of— 

(1) the use of unemployment insurance 
workload levels as the primary factor in al- 
locating grants among the States under sec- 
tion 302 of the Social Security Act, 

(2) ways to ensure that each State receive 
not less than a minimum grant amount for 
each fiscal year, 

(3) the use of nationally available objective 
data to determine the unemployment com- 
pensation administrative costs of each State, 
with consideration of legitimate cost dif- 
ferences among the States, 

(4) ways to simplify the method of allocat- 
ing such grants amo rg the States, 

(5) ways to eliminate the disincentives to 
productivity an? efficiency which exist in 
the current method of allocating such grants 
among the States, 

(6) ways to promote innovation and cost-ef- 
fective practices in the method of allocating 
such grants among the States, and 

(7) the effect of the proposal set forth in 
such report on the grant amounts allocated 
to each State. 

(c) CONGRESSIONAL REVIEW PERIOD.—The 
Secretary of Labor may not revise the meth- 
od in effect on the date of the enactment of 
this Act for allocating grants among the 
States under section 302 of the Social Secu- 


CONGRESSIONAL RECORD—SENATE 


rity Act, until after the expiration of the 12- 

month period beginning on the date on which 

the report required by subsection (a) is sub- 

mitted to the Congress. 

SEC. 306. ASSISTANCE TO CERTAIN DISLOCATED 
WORKERS. 

For the purposes of determining the pro- 
grams and activities to be funded under part 
B of title III of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec- 
retary of Labor shall give special consider- 
ation to providing services to dislocated 
workers in the timber industry in the States 
of Washington and Oregon. 

TITLE IV—BUDGETARY PROVISIONS 
Subtitle A—Emergency Treatment 
SEC. 401. EFFECTIVENESS. 

Notwithstanding any other provision of 
law or any other provision of this Act, sec- 
tion 402 of this Act shall take effect only if, 
on or before the date of the enactment of 
this Act— 

(1) the President has not submitted to the 
Congress either of the written declarations 
described in sections 411 and 421, or 

(2) the President has submitted to the Con- 
gress both of such declarations. 

SEC. 402. EMERGENCY DESIGNATION. 

All direct spending amounts provided by 
the provisions of (and amendments made by) 
this Act (for all fiscal years) and all appro- 
priations authorized by the provisions of 
(and amendments made by) this Act (for all 
fiscal years, whenever appropriated) shall be 
treated as provisions designated as emer- 
gency requirements (for all fiscal years, 
whenever appropriated or otherwise enacted) 
by the President and the Congress under sec- 
tion 251(bX2XDXi) or section 252(e) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

Subtitle B—Reductions in Foreign Aid and 

Other Spending 
SEC. 411. EFFECTIVENESS. 

Notwithstanding any other provision of 
law or any other provision of this Act, all of 
the provisions of this subtitle shall take ef- 
fect only if— 

(1) not later than the date of the enact- 
ment of this Act, the President submits to 
the Congress a written declaration of the 
need for reductions in foreign aid and other 
spending, under thís subtitle; and 

(2) the President has not submitted on or 
before such date the written declaration de- 
scribed in section 421. 

PART I—FOREIGN AID REDUCTIONS 
SEC. 412. REDUCTIONS IN FOREIGN AID. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the discretionary 
spending limits under section 601(a)(2) of the 
Congressional Budget Act of 1974 (as adjusted 
under section 251 of the Balanced Budget and 
Emergency Deficit Control Act of 1985) are 
decreased as follows: 

(1) the discretionary spending limit with 
respect to fiscal year 1992 for the inter- 
national category (under section 
601(a)(2)(B)(ii) of the Congressional Budget 
Act of 1974) is decreased by $700,000,000 in new 
budget authority and $200,000,000 in outlays; 

(2) the discretionary spending limit with 
respect to fiscal year 1993 for the inter- 
national category (under section 
601(a)(2)(C)(ii) of such Act) is decreased by 
$2,900,000,000 in new budget authority and 
$1,600,000,000 in outlays; 

(3) the discretionary spending limit with 
respect to fiscal year 1994 for the discre- 
tionary category (under section 601(a)(2)(D) 
of such Act) is decreased by $712,000,000 in 
new budget authority and $948,000,000 in out- 
lays; and 
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(4) the discretionary spending limit with 
respect to fiscal year 1995 for the discre- 
tionary category (under section 601(a)(2)(E) 
of such Act) is decreased by $604,000,000 in 
outlays. 

(b) PROHIBITED REDUCTIONS.—None of the 
reductions required under this section shall 
be achieved through reduction of— 

(1) domestic discretionary spending; or 

(2) assistance to the Camp David Accord 
countries, in recognition of the fragile, ongo- 
ing efforts to achieve peace in the Middle 
East. 


PART II—COLLECTION OF NONTAX 
DEBTS 
SEC. 413. PERMANENT EXTENSION OF PROVI- 
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED- 
ERAL AGENCIES. 


(a) IN GENERAL.—Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking ‘‘on or before January 
10, 1994”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on Oc- 
tober 1, 1991. 


PART III—GUARANTEED STUDENT 
LOANS 
SEC. 414. CREDIT CHECKS; COSIGNERS. 

(a) IN GENERAL.—Section 427(a)(2)(A) of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), hereafter in this part referred to as 
“the Act”, is amended to read as follows: 

“(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall— 

“(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

“(ii) require an applicant of the age speci- 
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur- 
poses of this clause, an insufficient or non- 
existent credit history may not be consid- 
ered to be an adverse credit history:“. 

SEC, 415. BORROWER INFORMATION, 

(a) IN GENERAL.—Section 427 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

(d) BORROWER INFORMATION.—The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.”. 

(b) CONFORMING AMENDMENT.—Section 428 
of the Act is amended— 

(1) in subsection (a)(2)(A)— 

(A) in clause (iXD, by striking out “and” 
at the end thereof; 

(B) in clause (11), by striking out the period 
at the end thereof and inserting in lieu 
thereof a semicolon and “and”; and 

(C) by adding at the end thereof the follow- 
ing new clause: 

"(iii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.“ 

SEC. 416. ro ep BORROWER INFORMA- 

Section 485(b) of the Act is amended— 

(1) by striking the subsection heading and 
inserting “EXIT COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.—”'; and 
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(2) by adding at the end thereof the follow- 
ing: “Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu- 
tion, during the exit interview required by 
this subsection, the borrower's expected per- 
manent address after leaving the institution, 
regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in- 
stitution shall then submit this information 
to the holder of the loan.”. 

SEC. 417. CONFESSION OF JUDGMENT. 

Section 428(bX1) of the Act is further 
amended— 

(1) in subparagraph (V), by striking “and” 
at the end thereof; 

(2) in subparagraph (W), by striking the pe- 
riod at the end thereof and inserting a semi- 
colon and “and”; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(X) provides that the lender shall obtain, 
as part of the note or written agreement evi- 
dencing the loan, the borrower's authoriza- 
tion for entry of judgment against the bor- 
rower in the event of default.”. 

SEC. 418. WAGE GARNISHMENT. 

(a) IN GENERAL.—Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec- 
tion: 

“SEC. 488A. WAGE GARNISHMENT REQUIREMENT. 

(a) GARNISHMENT REQUIREMENTS.—Not- 
withstanding any provision of State law, a 
guaranty agency, or the Secretary in the 
case of loans made, insured or guaranteed 
under this title that are held by the Sec- 
retary, may garnish the disposable pay of an 
individual to collect the amount owed by the 
individual, if he or she is not currently mak- 
ing required repayment under a repayment 
agreement with the Secretary, or, in the 
case of a loan guaranteed under part B on 
which the guaranty agency received reim- 
bursement from the Secretary under section 
428(c), with the guaranty agency holding the 
loan, as appropriate, provided that— 

**(1) the amount deducted for any pay pe- 
riod may not exceed 10 percent of disposable 
pay, except that a greater percentage may be 
deducted with the written consent of the in- 
dividual involved; 

*(2) the individual shall be provided writ- 
ten notice, sent by mail to the individual's 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, as ap- 
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla- 
nation of the rights of the individual under 
this section; 

**(3) the individual shall be provided an op- 
portunity to inspect and copy records relat- 
ing to the debt; 

**(4) the individual shall be provided an op- 
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des- 
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

*(5) the individual shall be provided an op- 
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro- 
priate, concerning the existence or the 
amount of the debt, and, in the case of an in- 
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dividual whose repayment schedule is estab- 
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

**(6) the employer shall pay to the Sec- 
retary or the guaranty agency as directed in 
the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re- 
ceipt of such employer of notice of the with- 
holding order, plus attorneys' fees, costs, 
and, in the court's discretion, punitive dam- 
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy- 
cles in order to comply with this paragraph; 
and 

“(T) an employer may not discharge from 
employment, refuse to employ, or take dis- 
ciplinary action against an individual sub- 
ject to wage withholding in accordance with 
this section by reason of the fact that the in- 
dividual's wages have been subject to gar- 
nishment under this section, and such indi- 
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at- 
torneys' fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec- 
essary. 

"(b) HEARING REQUIREMENTS.—A hearing 
described in subsection (a)(5) shall be pro- 
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de- 
scribed in subsection (a)(2), and in accord- 
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap- 
propriate, may prescribe, files a petition re- 
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guar- 
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar- 
nishment order, A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
of the guaranty agency, except that nothing 
in this sentence shall be construed to pro- 
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil- 
ing of the petition requesting the hearing. 

*"(c) NOTICE REQUIREMENTS.—The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

"(d) DEFINITION.—For the purpose of this 
section, the term 'disposable pay' means 
that part of the compensation of any individ- 
ual remaining after the deduction of any 
amounts required by law to be withheld." 

(b) CONFORMING AMENDMENTS.— 

(1) Section 428E of the Act is repealed. 

(2) Paragraph (6) of section 428(c) of the 
Act is amended— 

(A) in clause (11) of subparagraph (A), by 
striking ''(subject to subparagraph (D) of 
this paragraph)"; and 

(B) by striking subparagraph (D). 

SEC, 419. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by adding at the end thereof the 
following new section: 
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“SEC. 492. DATA MATCHING. 

(a) INFORMATION.— 

*(1) IN GENERAL.—The Secretary is author- 
ized to obtain information from the files and 
records maintained by any of the depart- 
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
&ddress of an individual obligated on a loan 
held by the Secretary or a loan made in ac- 
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 
refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay- 
ment. 

“(2) PROVISION OF INFORMATION TO A GUAR- 
ANTY AGENCY.—The Secretary is authorized 
to provide the information described in para- 
graph (1) to a guaranty agency holding a 
loan made under part B of this title on which 
such individual is obligated. 

„b) REQUESTS FOR INFORMATION.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of law, whenever the head of 
any department, agency, or instrumentality 
of the United States receives a request from 
the Secretary for information authorized 
under this section, such individual or his 
designee shall promptly cause a search to be 
made of the records of the agency to deter- 
mine whether the information requested is 
contained in those records. 

**(2) TRANSMITTAL.—(A) If such information 
is found, the individual shall, in conform- 
ance with the provisions of the Privacy Act 
of 1974, as amended, immediately transmit 
such information to the Secretary, except 
that if disclosure of this information would 
contravene national policy or security inter- 
ests of the United States, or the confiden- 
tiality of census data, the individual shall 
immediately so notify the Secretary and 
shall not transmit the information. 

(B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

"(3) COSTS AND FEES.—(A) The reasonable 
costs incurred by any such agency of the 
United States in providing any such informa- 
tion to the Secretary shall be reimbursed by 
the Secretary, and retained by the agency. 

"(B) Whenever such information is fur- 
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim- 
burse the Secretary for the expense of pro- 
viding such information.”. 

SEC. 420. HIGHER EDUCATION TECHNICAL 
AMENDMENTS. 

Subsection (c) of section 3 of the Higher 
Education Technical Amendments of 1991 
(Public Law 102-26) is amended by striking 
“that are brought before November 15, 1992”. 
Subtitle C—Alternative Financing Provisions 
SEC. 421. EFFECTIVENESS. 

Notwithstanding any other provision of 
law or any other provision of this Act, all of 
the provisions of this subtitle and the provi- 
sions of parts H and III of subtitle B shall 
take effect only if— 

(1) not later than the date of the enact- 
ment of this Act, the President submits to 
the Congress a written declaration of the 
need for the financing provisions under this 
subtitle, and 

(2) the President has not submitted on or 
before such date the written declaration de- 
scribed in section 411. 

SEC. 422, EXTENSION OF FUTA SURTAX. 

Section 3301 of the Internal Revenue Code 
of 1986 (relating to rate of unemployment 
tax)is amended— 
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(1) by striking ''1995'* in paragraph (1) and 
inserting 1998“, and 

(2) by striking ''1996" in paragraph (2) and 
inserting 1997“. 

SEC. 423. MODIFICATION TO INDIVIDUAL ESTI- 
MATED TAX REQUIREMENTS. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 6654(d) of the Internal Revenue Code of 
1986 (relating to amount of required install- 
ments) is amended by adding at the end 
thereof the following new subparagraphs: 

“(C) LIMITATION ON USE OF PRECEDING 
YEAR'S TAX.— 

"(1) IN GENERAL.—In any case to which this 
subparagraph applies, clause (ii) of subpara- 
graph (B) shall be applied as if it read as fol- 
lows: 

** *(11) the greater of— 

** *(D 100 percent of the tax shown on the 
return of the individual for the preceding 
taxable year, or 

II) 90 percent of the modified current 
year tax (determined by only taking into ac- 
count the adjustment set forth in clause (i) 
of subparagraph (D)).’ 

“(ii) CASES TO WHICH SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply if— 

"(I) the modified current year tax exceeds 
the tax shown on the return of the individual 
for the preceding taxable year by more than 
$10,000 ($5,000 in the case of a separate return 
for the current year by a married individ- 
ual), 

(II) the adjusted gross income for the cur- 
rent year exceeds $75,000, ($37,500 in the case 
of a married individual filing a separate re- 
turn) and 

(III) the taxpayer has made a payment of 
estimated tax (determined without regard to 
subsection (g) and section 6402(b) with re- 
spect to any of the preceding 3 taxable years 
(or a penalty is assessable under this section 
for a failure to pay estimated tax with re- 
spect to any of such 3 preceding taxable 


years). 
(Iii) MAY USE PRECEDING YEAR'S TAX FOR 
FIRST INSTALLMENT.—This subparagraph 


shall not apply for purposes of determining 
the amount of the 1st required installment 
for any taxable year. Any reduction in an in- 
stallment by reason of the preceding sen- 
tence shall be recaptured by increasing the 
amount of the lst succeeding required in- 
stallment (with respect to which the require- 
ments of clause (iv) are not met) by the 
amount of such reduction. 

“(iv) ANNUALIZATION EXCEPTION.—This sub- 
paragraph shall not apply to any required in- 
stallment if the individual establishes that 
the requirements of subclauses (I) and (II) of 
clause (ii) would not have been satisfied if 
such subclauses were applied on the basis 
of— 

J) the annualized amount of the modified 
current year tax determined under rules 
similar to the rules of paragraph (2)(B)(i) and 
by assuming that all items referred to in 
clause (i) of subparagraph (D) accrued rat- 
ably during the current year, and 

„(II) the annualized amount of the ad- 
justed gross income for months in the cur- 
rent year ending before the due date for the 
installment. 


Any reduction in an installment under the 
preceding sentence shall be recaptured by in- 
creasing the amount of the 1st succeeding re- 
quired installment (with respect to which 
the requirements of the preceding sentence 
are not met) by the amount of such reduc- 
tion. 

"(v) SOLE PENALTY.—No criminal or civil 
penalty (other than that imposed by this sec- 
tion) shall be imposed solely by reason of 
failing to meet the requirements of this sec- 
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tion in a case to which this subparagraph ap- 
plies if the individual made required install- 
ments on the basis of 100 percent of the tax 
shown on the return of the individual for the 
preceding taxable year. 

vi) COST-OF-LIVING ADJUSTMENTS,— 

"(I IN GENERAL.—If the cost-of-living 
amount for any calendar year is equal to or 
greater than $2,500, then the dollar amounts 
under clause (iiX1) (as previously adjusted 
under this clause) for any taxable year be- 
ginning in any subsequent calendar year 
shall be increased by $2,500 ($1,250 in the case 
of the dollar amount applicable to married 
individuals filing separate returns). 

(I) COST-OF-LIVING AMOUNT.—The cost-of- 
living amount for any calendar year is the 
excess (if any) of $10,000, increased by the 
cost-of-living adjustment for such calendar 
year, over the dollar amount in effect under 
clause (ii)(I) for taxable years beginning in 
such calendar year for individuals other than 
married individuals filing separate returns. 

(III) COST-OF-LIVING ADJUSTMENT.—For 
purposes of this clause, the cost-of-living ad- 
justment for any calendar year shall be de- 
termined in the same manner as under sec- 
tion l(f)3) except that ‘1991’ shall be sub- 
stituted for '1989' in subparagraph (B) there- 
of. 

"(D) MODIFIED CURRENT YEAR TAX.—For 
purposes of this paragraph, the term 'modi- 
fied current year tax' means the tax shown 
on the return for the current year deter- 
mined with the following modifications: 

“(i) All pass-thru items of an S corporation 
or partnership shown on the return for the 
current year shall be treated as identical to 
the amount of such items shown on the re- 
turn for the preceding taxable year. 

**(11) The amount of any gain from any in- 
voluntary conversion (within the meaning of 
section 1033) which is shown on the return 
for the current year shall be disregarded. 


In the case of a 10-percent owner, clause (i) 
shall not apply. 

(E) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this paragraph— 

"(1) CURRENT YEAR.—The term ‘current 
year' means the taxable year for which the 
amount of the installment is being deter- 
mined. 

“(ii) PASS-THRU ITEMS.—The term ‘pass- 
thru item’ means any item of income, gain, 
loss, deduction, or credit attributable to an 
interest in a partnership or S corporation. 
Such term shall not include any gain or loss 
from the disposition of an interest in an en- 
tity referred to in the preceding sentence. 

„(1110 10-PERCENT OWNER.—The term ‘10-per- 
cent owner’ means— 

) in the case of an S corporation, an in- 
dividual who owns 10 percent or more (by 
vote or value) of the stock in such corpora- 
tion, and 

II) in the case of a partnership, an indi- 
vidual who owns 10 percent or more of the 
capital interest (or the profits interest) in 
such partnership, or who is a general part- 
ner. 

"(iv) SPECIAL RULE.—If no return is filed 
for the current year, any reference in this 
subparagraph or subparagraph (C) or (D) to 
an item shown on the return for the current 
year shall be treated as a reference to the ac- 
tual amount of such item for such year. 

"(v) MARITAL STATUS.—Marital status shall 
be determined under section 7703.“ 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (C) of section 6654(1)(1) of 
such Code is amended to read as follows: 

„O) the amount of such installment shall 
be equal to the required annual payment de- 
termined under subsection (d)1XB) by sub- 
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stituting ‘66 2/3 percent’ for ‘90 percent’ and 
without regard to subparagraph (C) of sub- 
section (d)(1), and”. 

(2) Subparagraph (A) of section 6654(j)(3) of 
such Code is amended by inserting before the 
period at the end thereof the following: and 
subsection d(1)(C)(iii) shall not apply”. 

(3) Paragraph (4) of section 6654(1) of such 
Code is amended by striking ‘subsection 
(d(2(B)i)' and inserting paragra 
(1)(C)(iv) and aXX of subsection (d)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle D—General Budgetary Provisions 
SEC. 431. 99 ON FROM SEQUESTRATION 

CONSIDERATION. 

(a) NO SEQUESTRATION OF UNEMPLOYMENT 
COMPENSATION.—Notwithstanding any other 
provision of law, payments (including budget 
authority and outlays for administrative ex- 
penses incurred in connection with this Act) 
under titles I, II, and III of this Act (relating 
to emergency unemployment compensation) 
Shall be exempt from any order issued under 
part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 

(b) CONSIDERATION OF AMOUNTS.—All re- 
ceipts and direct spending amounts provided 
by the provisions of (and amendments made 
by) this Act (for all fiscal years) and all ap- 
propriations authorized by the provisions of 
(and amendments made by) this Act (for all 
fiscal years, whenever appropriated) shall be 
counted as zero for all purposes under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 and for the purposes of all 
points of order under the Congressional 
Budget Act of 1974, except that such amounts 
shall be considered for purposes of— 

(1) construction of the baseline for the 
President’s budget and the congressional 
budget under section 257 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; and 

(2) adjustment of the maximum deficit 
amount under subsection (c). 

(c) ADJUSTMENT OF DEFICIT 
AMOUNTS.— 

(1) PRESIDENT'S BUDGET.—When the Presi- 
dent submits the budget for fiscal years 1993, 
1994, and 1995, in addition to any adjustments 
required by section 253 of the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, the maximum deficit amounts for the 
budget year and all outyears through fiscal 
year 1995 (under section 601(a) of the Con- 
gressional Budget Act of 1974) shall be ad- 
justed to reflect up-to-date reestimates of 
the effects on the deficit of the provisions of 
(and amendments made by) this Act (includ- 
ing budget authority and outlays for admin- 
istrative expenses incurred in connection 
with this Act). 

(2) CALCULATION.—The required increase or 
decrease under this subsection shall be cal- 
culated so that the maximum deficit amount 
shall be increased by the amount by which 
the provisions of (and amendments made by) 
this Act increase the deficit and the maxi- 
mum deficit amount shall be decreased by 
the amount by which the provisions of (and 
amendments made by) this Act decrease the 
deficit. 

(d) DEFINITION.—For the purposes of this 
title, the term administrative expenses in- 
curred in connection with this Act” means 
an amount of $160,000,000 (in both budget au- 
thority and outlays) in fiscal year 1992, and 
includes amounts appropriated to implement 
section 303 of this Act, relating to the Advi- 
sory Council on Unemployment Compensa- 
tion. 


Mr. SASSER. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAR- 
BANES). Without objection, it is so or- 
dered. The Chair recognizes the Sen- 
ator from Hawaii. 


HAWAII: STRANGERS IN PARADISE 


Mr. AKAKA. Mr. President, I wish to 
bring to my colleagues' attention the 
premiere of a National Geographic spe- 
cial. I invite my colleagues, their fami- 
lies, and staff to tune in to PBS next 
Wednesday evening, November 13, and 
watch a remarkable documentary ti- 
tled “Hawaii: Strangers in Paradise.” 

I have stood on this floor before, and 
I imagine I will again, to point out the 
plight of Hawaii's endangered plants 
and wildlife. “Strangers in Paradise” 
showcases the extremely fragile eco- 
system of the Hawaiian Islands and dis- 
cusses, for the first time before a na- 
tionwide audience, the biological emer- 
gency facing Hawaii. 

I would also invite my colleagues to 
take a look at a report recently re- 
leased by the U.S. Fish and Wildlife 
Service, the Hawaii Department of 
Land and Natural Resources, and the 
Nature Conservancy of Hawaii. This re- 
port is the first comprehensive inven- 
tory of Hawaii's flora and fauna and 
their habitat. The picture it paints is 
astonishing—and tragic. 

Mark Twain once called the Hawai- 
jan Islands the most lovely fleet of is- 
lands to lie anchored in any ocean. 
These islands are also the most iso- 
lated anywhere in the world—a fact 
which explains how Hawaii has come to 
host 10,000 native animal and plant spe- 
cies found nowhere else in the world. 

And yet in spite of its stunning beau- 
ty and agreeable climate, Hawaii 
stands at the edge of an ecological 
abyss. Hawaii represents just two- 
tenths of 1 percent—0.2 percent—of the 
country's land mass, but accounts for 
more than 70 percent of the Nation's 
extinctions and more than one-quarter 
of its rare and endangered birds and 
plants. Indeed, Hawaii has the dubious 
honor of being known as the extinction 
capital of the world. It is a desperate 
battleground where the fight for sur- 
vival is waged every day, and numerous 
plant and wildlife species are barely 
hanging on. Countless others have alto- 
gether disappeared. 

Today's editions of the Christian 
Science Monitor and USA Today chron- 
icle the plight of Hawaii's environ- 
ment. In its lead sentence, the Monitor 
has accurately summarized Hawaii's 
problem as follows: The Hawaiian Is- 
lands, home to 10,000 native animal and 
plant species found nowhere else on 
Earth—and the only tropical rain for- 
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ests on United States soil—face a state 
of biological emergency.” 

The term “biological emergency" is 
not an overstatement. What Hawaii 
needs is an environmental call to arms. 

Long before the first Polynesians 
came to Hawaii, nature was populating 
our islands at a very slow pace. Only 
an occasional insect or spore borne on 
the jet stream, or a bird blown off its 
migratory course, reached Hawaii. 
Sometimes these birds carried a plant 
seed in their feathers or droppings. But 
because Hawaii is 2,500 miles from any 
major land mass, such arrivals were a 
very rare event. Only once every 100,000 
years did a new species successfully 
navigate the ocean or wind currents 
and establish itself. And because the 
introduction of new species proceeded 
so gradually, Hawaii's fragile tropical 
ecosystem had the time to adapt to 
these new visitors. 

Now, all that has changed. When Eu- 
ropeans began to venture to Hawaii in 
the late 1770's, the introduction of new 
species accelerated dramatically. 
Whereas prior to the arrival of man 
only a single new species established 
itself every 100,000 years, today dozens 
reach our shores annually. Most of 
these alien species prey on native 
birds, plants, and insects, leaving a 
widening trail of biological decline and 
extinction. 

Nearly 7 million people visit Hawaii 
each year, but the plight of Hawaii's 
threatened and endangered species is 
difficult to appreciate unless they trav- 
el to remote tropical habitats as I 
have. That is a unique and humbling 
experience, Mr. President, and perhaps 
the example of one of Hawaii's endan- 
gered species can give you some appre- 
ciation of how the struggle for survival 
is fought each day. 

This morning's edition of USA Today 
tells the story of the 'o'o bird, and I 
would like to read a short passage from 
the article: 

A century ago, the Kauai 'o'o was a com- 
mon little black bird whose songs echoed 
through the Hawaiian island swamps. But 
disease, probably carried by mosquitoes in- 
troduced to Hawaii by settlers, dwindled its 
numbers to just 12 in 1960 and two in 1981. 
Scientists watched the last known 'o'o in 
Kauai's Alakai wilderness build a nest each 
year and sing to attract a mate that never 
A Then that songster disappeared in 
1989. 

The *o*o may have sung its last verse. 
And unfortunately, the 'o'o is not 
alone. In Hawaii, we are witnessing the 
biological demise of countless plant 
and animal species that we, as humans, 
ultimately depend upon for our exist- 
ence. Scientists estimate that humans 
rely on native organisms for nearly 75 
percent of today's medicines and phar- 
maceutical products. With each pass- 
ing day and with every new extinction, 
we lose more and more of the genetic 
material that could unlock a new can- 
cer cure or provide the next generation 
of antibiotics. The profound concern I 
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am addressing today relates to the 
ability of our race to survive and pros- 


per. 

Mr. President, I am ashamed of this 
terrible destruction and needless loss 
and even more ashamed of our Govern- 
ment's lack of will and action. In the 
Book of Genesis, God gave man domin- 
ion over the creatures of the earth, sea, 
and air. I fear mankind has broken this 
trust and not fully appreciated this 
gift, and we are about to reap the con- 
sequences. 

But I am pleased that private, State, 
and Federal efforts have coalesced to 
produce this report entitled, Hawaii's 
Extinction Crisis: A Call to Action." 
Despite the bleak picture painted by 
the report, it also points to a 10-point 
plan of action. The plan calls upon us 
to protect essential habitat for native 
Species; provide stable and sufficient 
funding; create incentives for private 
landowners to protect endangered spe- 
cies and ecosystems on their property; 
halt the introduction of foreign pest 
species; strengthen conservation laws; 
increase scientific research and train- 
ing; and raise public awareness. 

These 10 points are essential to the 
recovery of Hawaii's ecological treas- 
ures. During the second session of the 
102d Congress, I intend to propose legis- 
lation to implement this 10-point plan. 
During this first session, I have already 
taken action through a series of bills 
to address the threat of the brown tree 
snake, which has already caused the 
extinction of nine bird species in 
Guam. And I have held related hear- 
ings. But much, much more needs to be 
done. 

Critics and naysayers will no doubt 
say, Why is this so important? Why 
should we care if an endangered snail 
or fern disappears? What difference 
does it make? 

The point of all this, Mr. President, 
is not about one endangered bird or a 
threatened plant. The point is human 
survival and our role as caretakers of 
the Earth. Lose a bird or a plant spe- 
cies, and the planet will no doubt sur- 
vive. But lose 100 or 1,000 species, then 
the planet grows ill and ecosystems 
come crashing down like a fragile 
house of cards. And if the Earth is no 
longer fit for animals to live upon, 
surely it will not be fit for humans, ei- 
ther. 

Mr. President, I ask unanimous con- 
sent that a copy of today's Christian 
Science Monitor and USA Today arti- 
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Christian Science Monitor, 
November 7, 1991] 
HAWAIIAN ISLANDS FACE EXTENSIVE 
ECOLOGICAL PERIL 
(By Daniel B. Wood) 

The Hawaiian Islands, home to 10,000 na- 
tive animal and plant species found nowhere 
else on earth—and the only tropical rain for- 
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ests on United States soil—face a state of bi- 
ological emergency. 

A decade of private, state, and federal ef- 
forts have coalesced with the first com- 
prehensive inventory of birds, plants, fish, 

.animal life and habitat since statehood 
(1959). Due for release tomorrow, the new re- 
port by the US Fish and Wildlife Service, the 
Hawaii Department of Land and Natural Re- 
sources, and Natural Resources, and The Na- 
ture Conservancy of Hawaii includes several 
dire conclusions: 

Nearly two-thirds of Hawaii's original for- 
est cover has been lost, including 50 percent 
of vital rain forests. Ninety percent of low- 
land plains, once forested, have been de- 

troyed. 

Of 140 listed species of native birds, only 70 
remain, 33 of which are endangered. Eleven 
more are beyond recovery. 

- As of this month, 37 Hawaiian plant species 
were federally listed as endangered. Within 
two years, 152 more will be proposed. Among 
the state's rarest plants are 93 species with 
no more than 100 known individual plants— 
including trees, shrubs, vines, herbs, and 
ferns. At least five species have been reduced 
to one individual. 

“These three organizations have come to- 
gether in the recognition that with all that 
has been and is being done, we are losing the 
battle," says Michael Buck, administrator of 
the Hawaii Division of Forestry and Wildlife. 
The facts are quite sobering." 

The cause of the decline is twofold: 1) a cu- 
mulative effect of land conversion to agri- 
culture, ranching, and residential use; 2) in- 
troduction of non-native species of insects 
and mammals. 

The state is particularly vulnerable to 
both as the most isolated land mass on 
Earth. 

"Until man came, these islands were lucky 
to get one new species every 10,000 years,“ 
says Alan Holt, director of science and stew- 
ardship for the Nature Conservancy. 

The influx of feral pigs, goats, horses, and 
cattle began in the 1700s. A crossroads of Pa- 
cific travel and trade, the islands have seen 
& dramatic increase in foreign pests in the 
last 15 years. 

"Now when a new prey is introduced, it can 
wreak havoc," Mr. Holt says. 

Native birds have been hard hit by malaria 
and pox brought by mosquitoes, for instance. 
Brown tree snakes, which have devastated 
bird species on Guam, have been intercepted 
on flights to Hawaii six times. 

The banana poka, a passion-flower vine 
which is kept in check in native South 
America by feeding insects, has no such 
predator in Hawaii. The vine has smothered 
70,000 acres of forests on two islands and is 
threatening larger tracts. 

Loss of forests, plants, and wildlife impact 
every level of the state's economy and cul- 
tural heritage. 

The report chronicles the danger of losing 
forests that intercept and generate rainfall, 
protect coral beaches from siltation, and 
generate unique materials for clothing, tex- 
tiles, ornaments, canoes, and scientific 
study. The islands surpass even the Galapa- 
gos Islands off South America in numbers of 
species evolving from a single ancestor. 

At least 50 species have evolved from a sin- 
gle common ancestor in Hawaii. 

To bring awareness to the new findings, 
study sponsors have adopted a 10-point ac- 
tion plan that includes acquiring habitat and 
funding long-term stewardship of publicly- 
owned natural areas. Networks of state, fed- 
eral, and private areas are joining into mega- 
reserves large enough to sustain populations 
of endangered bird species. 
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“We're finding it's not enough just to set 
aside land in a protectorate," says Dr. Joan 
Canfield, a botanist with the US Fish and 
Wildlife Service. ''It needs to be actively 
managed for invasive plants and animals.” 

Propagation programs have already start- 
ed, including captive rearing in zoos and bo- 
tanical gardens. The nene (Hawaiian goose) 
and koloa (Hawaiian duck) have been bred 
successfully. 

Besides new attempts to halt the flow of 
foreign pests into Hawaii—modeled after a 
successful campaign in New Zealand—the 
groups are lobbying for further landowner in- 
centives to protect endangered species on 
their properties, increased effectiveness of 
conservation laws, and more extensive re- 
search. 

To heighten public awareness, the report is 
timed to precede a major National Geo- 
graphic television special. Entitled “Hawaii: 
Strangers in Paradise," the show airs on 
PBS Wednesday, Nov. 13. 

This report in a sense says the sky is fall- 
ing on one of the most remarkable paradises 
on earth," notes Kelvin Taketa, director of 
the Pacific Region for the Nature Conser- 
vancy. "We're hoping it can help coalesce 
the kind of broad-based, national support 
that can help reverse the trend.” 


[From USA Today, Nov. 7, 1991] 
“SILENT EXTINCTIONS” BEFALLS HAWAII'S 
FLORA, FAUNA 
(By Linda Kanamine) 

A century ago, the Kauai ‘o‘o (pronounced 
OH-OH) was a common little black bird 
whose songs echoed through the Hawaiian is- 
land swamps. 

But disease, probably carried by mosqui- 
toes introduced to Hawaii by settlers, dwin- 
dled its number to just 12 in 1960 and two in 
1981. 

Scientists watched the last known 'o'o in 
Kauai’s Alaskai wilderness build a nest each 
year and sing to attract a mate that never 
came. Then that songster disappeared by 
1989. 

Similar sagas have occurred over and over 
in the Aloha State—home to less than 1% of 
the nation's land mass, yet nearly 75% of its 
documented plant and animals extinctions, 
says a new report out today. 

There's trouble in paradise," says David 
Klinger of the Fish and Wildlife Service. 

The status report, written with the Nature 
Conservancy of Hawaii and the Hawaii De- 
partment of Land and Natural Resources, 
heralds increasing attention to Pacific trou- 
bles, Klinger says. Next: 189 Hawaiian plants 
will be proposed for endangered status. 

Hawaii's primeval wilderness has been 
overtaken by foreign plants and animals 
(pigs, parrots, pineapple, sugar cane, amoung 
others), and diseases, carried to the islands 
beginning 1,500 years ago first by Polyne- 
sians, then waves of Europeans and Asians. 

An average 12 new species each year invade 
Hawaii. Scientists now are watching for the 
brown tree snake from Guam, a ravenous 
predator that eats birds and bird eggs, in 
otherwise snake-free Hawaii. 

Today, another prime culprit is develop- 
ment that clears native habitat for agri- 
culture, ranching and homes. 

At least half of more than 140 bird species 
are extinct. Of the 70 species remaining, 33 
are endangered and 11 of those already may 
be beyond help. 

87 types of plants are on the U.S. endan- 
gered species list. Among the rarest: 93 spe- 
cies with fewer than 100 individual plants 
left. Five have just a single plant remaining. 

24 species of Oahu tree snails—part of na- 
tive folklore—can no longer be found. 
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Two-thirds of original forest cover is lost, 
including half of rain forests. 

On Wednesday, PBS airs a National Geo- 
graphic special, Hawaii: Strangers in Para- 
dise, taking a look at the crisis. 

"Our goal is to alert people," says Carol 
Fox of the Nature Conservancy of Hawaii. 
“We worry about rain forests in Brazil and 
tend to think ours are all right. Well they're 
not." 

Among 10 urgent actions recommended to 
stern the tide of extinctions: 

Buy or set aside more habitat for native 
species. 

Offer incentives for private landowners to 
protect endangered species and habitat on 
their properties. 

Stop influx of foreign pest species. 

Stiffen conservation laws and penalties. 

Expand intensive rescue efforts of species 
on the brink" of extinction. 

Environmental damage is easy to under- 
stand when the culprit is à bulldozer, Fox 
says. 

"But when it's the silent extinction of 
thousands of species on beautiful Hawaii, 
which you always thought was paradise, it's 
hard to understand the urgency. If we don't 
do something we could lose the battle.“ 


ORDERS FOR TUESDAY, 
NOVEMBER 12, 1991 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business on Fri- 
day, November 8, it stand in adjourn- 
ment until 10 a.m. on Tuesday, Novem- 
ber 12; and that, when the Senate re- 
convenes on Tuesday, November 12, the 
Journal of proceedings be deemed to 
have been approved to date; the call of 
the calendar be waived; and no motions 
or resolutions come over under the 
rule; that the morning hour be deemed 
to have expired; that following the 
time for the two leaders there be a pe- 
riod for morning business, not to ex- 
tend beyond 11 a.m., with Senators per- 
mitted to speak therein for up to 5 
minutes each; and then that the Senate 
stand in recess from 12:30 p.m. until 
2:15 p.m. on Tuesday, November 12. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. AKAKA. Mr. President, if no 
Senator is seeking recognition, I now 
ask unanimous consent that the Sen- 
ate stand in recess as under the pre- 
vious order until 10 a.m., Friday, No- 
vember 8. 

There being no objection, the Senate, 
at 8 p.m., recessed until Friday, No- 
vember 8, 1991, at 10 a.m. 


—— 


NOMINATIONS 


Executive nominations received by 
the Senate November 7, 1991: 


DEPARTMENT OF STATE 


y o ea ln CALIFORNIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLAS8 OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO ROMANIA. 
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EXECUTIVE OFFICE OF THE PRESIDENT 


CHARLES TYROLER II, OF VIRGINIA, TO BE A MEMBER 
OF THE ADVISORY BOARD FOR CUBA BROADCASTING 
FOR A TERM EXPIRING OCTOBER 27, 1992, VICE JOHN R. 
SILBER, TERM EXPIRED. 


U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 
PAMELA J. TURNER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE U.S. ADVISORY COMMISSION ON 


PUBLIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 1992, 
VICE PRISCILLA L. BUCKLEY, TERM EXPIRED. 


CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate November 7, 1991: 
EXECUTIVE OFFICE OF THE PRESIDENT 


DAVID F. BRADFORD, OF NEW JERSEY, TO BE A MEM- 
BER OF THE COUNCIL OF ECONOMIC ADVISERS. 

PAUL WONNACOTT, OF MARYLAND, TO BE A MEMBER 
OF THE COUNCIL OF ECONOMIC ADVISERS. 


FEDERAL RESERVE SYSTEM 


SUSAN MEREDITH PHILLIPS, OF IOWA, TO BE A MEM- 
BER OF THE BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM FOR THE UNEXPIRED TERM OF 14 
YEARS FROM FEBRUARY 1, 1984. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


AIR FORCE 


THE FOLLOWING OFFICER FOR APPOINTMENT IN THE 
RESERVE OF THE AIR FORCE TO THE GRADE INDICATED, 
UNDER THE PROVISIONS OF SECTIONS 593, 8218, 8373, AND 
8374, TITLE 10, UNITED STATES CODE: 


To be brigadier general 


COL. RICHARD C. COSGRAVE, AIR NATIONAL 
GUARD OF THE UNITED STA' 


ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. CARMEN J. CAVE U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. CHARLES E. DOMINY [PRE U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. NEAL T. JACO Dos. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. WILLIAM H. HARRISON, PEN U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. CALVIN A. H. WALLER 9937348] U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS ASSISTANT JUDGE ADVOCATE GENERAL, UNITED 
STATES ARMY AND FOR APPOINTMENT IN THE REGULAR 
ARMY OF THE UNITED STATES TO THE GRADE INDI- 
CATED UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 3037: 


To be assistant judge advocate general 
To be major general 
BRIG, GEN. ROBERT E. MURRAY YEN U.S. ARMY. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624: 


To be permanent major general 
BRIG. GEN. DAVID A. BRAMLETT [EEE U.S. ARMY. 
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BRIG. GEN. RICHARD A. BEHRENHAUSEN EYSTE 88 


U.S. 


BRIG. GEN. FREDERICK E. 
ARMY. 


VOLLRATH, EROS U.S. 


BRIG. GEN. RONALD V. HITE] XXX-XX-X... 

BRIG. GEN. THOMAS M. MONTGOMERY, 
ARMY. 

BRIG. GEN. DANIEL W. CHRISTMAN 9459948 

BRIG. GEN. RICHARD E. DAVIS pev ere am 

BRIG. GEN. JAMES M. LYLE [oc -XX-X.. 

BRIG. GEN. RICHARD G. Lu 

BRIG. GEN. JOHNNIE E. WILSON| XXX-XX-X.. 

BRIG. GEN. WILLIAM F. GARRISON 

BRIG. GEN. DEWITT T. IRBY, JR. EZ? 9$ 9.9 


D XXX-XX-XX.. 


BRIG. GEN. THOMAS L. PRA' 

ARMY. 
BRIG. GEN. JOHN G. COBURN, U.S. ARMY. 
BRIG. GEN. JOHN H. LITTLE, U.S. ARMY. 


BRIG. GEN. WILLIAM G. 
ARMY. 

BRIG. GEN. WESLEY K. CLARK, 

BRIG. GEN. WALTER H. YATES. 

BRIG. GEN. HUBERT G. SMITH, 


BRIG. GEN. CHARLES W. MCI „ JR. a sd U.S. 
ARMY. 

BRIG. GEN. RICHARD E. BEALE, JR. Bees S WE U.S. ARMY. 

BRIG. GEN. PAUL E. BLACKWELL Pee OV OU U.S. ARMY. 

BRIG. GEN. ROBERT E. GRAY JP449%49488 U.S. ARMY. 

BRIG. GEN. JARED L. BATES ESSO COMM U.S. ARMY. 

BRIG. GEN. RICHARD F. TI U.S. ARMY. 


THE FOLLOWING-NAMED ARMY NURSE CORPS COM- 
PETITIVE CATEGORY OFFICER FOR APPOINTMENT IN 
THE REGULAR ARMY OF THE UNITED STATES TO THE 
GRADE INDICATED UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 611(A) AND 624(C): 


To be permanent brigadier general 
COL. NANCY R. ADAMS, HDD bs. ARMY. 


THE FOLLOWING-NAMED OFFICER FOR PROMOTION IN 
THE JUDGE ADVOCATE GENERAL’S CORPS, UNITED 
STATES ARMY, AND IN THE REGULAR ARMY OF THE 
UNITED STATES TO THE GRADE INDICATED UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 611(A), 624(C) AND 3037: 


To be permanent brigadier general 
COL. MICHAEL J. NARDOTTI, IR. U.S. ARMY. 


THE UNITED STATES ARMY RESERVE OFFICERS 
NAMED HEREIN FOR APPOINTMENT IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES IN THE GRADES INDI- 
CATED BELOW, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 593(A), 3371 AND 3384: 


To be major general 
. RICHARD B. BURLESON] XXX-XX-X.. 


. JOHN M. GOSDIN| 
COL. WILLIAM B. HOBI 


COL. PAUL c. BERGSON PIDAN 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. CHARLES B. EICHELBERGER pSt Stesa U.S. 
ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


November 7, 1991 


To be lieutenant general 
LT. GEN. ELLIS D. PARKER ESSO U.S. ARMY. 


THE FOLLOWING NAMED-ARMY MEDICAL CORPS OFFI- 
CERS FOR APPOINTMENT IN THE REGULAR ARMY OF THE 
UNITED STATES TO THE GRADE INDICATED UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 611(A) AND 624(C): 


To be permanent brigadier general 
COL. JAMES J. JAMES EZZETEWE U.S. ARMY. 
COL. JAMES B. PEAKE, 9937548 U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 
GEN. WILLIAM G. T. TUTTLE, JR. E22] 22988 U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be general 
LT. GEN. JIMMY D. ROSS ESSLE] U.S. ARMY. 


THE FOLLOWING NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. MARVIN D. BRAILSFORD Besos U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
LT. GEN. WILLIAM G. PAGONIS,E$*9*9 U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
LT. GEN. LEON E. SALOMON EZZSTER U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general 
MAJ. GEN. IRA C. OWENS [PENE U.S. ARMY. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601(A): 


To be lieutenant general. 
MAJ. GEN. SAMUEL N. WAKEFIELD 443704 


NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO A POSI- 
TION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601(A): 


To be admiral 
VICE ADM. JEREMY M. BOORDA ERSZ U.s. NAVY. 


THE FOLLOWING OFFICER FOR APPOINTMENT TO THE 
GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A POSI- 
TION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTIONS 601 AND 5141: 


To be chief of naval personnel 
To be vice admiral 


REAR ADM. (1H) RONALD J. ZLATOPER BETZETETEN 
NAVY. 


U.S. ARMY. 


U.S. 


IN THE AIR FORCE 


AIR FORCE NOMINATION OF LT. COL. SIDNEY M. 
GUTIERREZ, WHICH WAS RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD OF SEP- 
TEMBER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING DONALD L 
MAPES, AND ENDING KENNETH D SCOTT, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

AÍR FORCE NOMINATIONS BEGINNING BRADFORD L 
RIZA, AND ENDING KURT D SCHUMAN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING MAJ. JAMES W. 


BAILEY, ENDING MAJ. RICHARD F. 
HETTING: WHICH NOMINATIONS WERE RE- 
CEIVED BY AND APPEARED IN THE CON- 


GRESSIONAL RECORD OF SEPTEMBER 11, 1991. 
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AIR FORCE NOMINATIONS BEGINNING MAJ. JOHN L. 

ENDING MAJ. THOMAS 8. TUCKER, 

OMINATIONS WERE RECEIVED BY THE 

AND APPEARED IN THE CONGRESSIONAL 
RECORD OF SEPTEMBER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING LOUIS M AYERS, 
JR, AND ENDING CHARLES P KIELKOPF, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING ANDREW J 
ADAMS, AND ENDING CARLOS R ZENDEJAS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF SEPTEM- 
BER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING GARY J ABBATE, 
AND ENDING DON R ZISS, WHICH NOMINATIONS WERE RE- 
CEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

AIR FORCE NOMINATIONS BEGINNING DAVID J AGEMA, 
AND ENDING JOHN F ULRICH, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF SEPTEMBER 19, 1991. 

AIR TORGE NOMINATIONS BEGINNING MAJ. STEPHEN J. 
B D ENDING MAJ. KENNETH K. HSU, 
[NATIONS WERE RECEIVED BY THE 
AND APPEARED IN THE CONGRESSIONAL 
RECORD OF OCTOBER 24, 1991. 


IN THE ARMY 


ARMY-NOMINATIONS BEGINNING WILLIAM C. OHL, II, 
AND ENDING * EMIL A. STEIN, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991, 

ARMY NOMINATIONS BEGINNING CHARLES W. ANDRES, 
AND ENDING CYNTHIA TRUJILLO, WHICH NOMINATIONS 
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WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING ROBERT D. JORDAN, 
AND ENDING GERALD P. RUDD, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING PAUL D. AMOS, AND 
ENDING PATRICIA B. WISE, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING RACHEL A. ADDISION, 
AND ENDING THEODORE W. SLONE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING FLORA T, ABUEVA, 
AND ENDING CRAIG W. WHITE, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING CURTIS T. ANDERSON, 
AND ENDING FRAN W. WALTERHOUSE, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

ARMY NOMINATIONS BEGINNING MARK D. AHNER, AND 
ENDING LARRY J. DUBOSE, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD OF SEPTEMBER 25, 1991. 

ARMY NOMINATIONS BEGINNING JOHNNY R. ABBOTT, 
AND ENDING 443A, WHICH NOMINATIONS WERE RECEIVED 
BY THE SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD OF OCTOBER 24, 1991. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING SCOTT W. 
EVANS, AND ENDING FRANK E. ZEIGLER, WHICH NOMINA- 
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TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

MARINE CORPS NOMINATIONS BEGINNING WILLIAM B. 
BOHN, AND ENDING ROBERT A. VOJTIK, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD OF SEPTEMBER 19, 1991. 

MARINE CORPS NOMINATIONS BEGINNING LAURENCE 
FARNEN, JR., , AND ENDING WILLIAM D. YORK, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF OCTOBER 
22, 1991. 


IN THE NAVY 


NAVY NOMINATIONS BEGINNING DAVID M. HARLAN, 
AND ENDING DAVID LEIVERS, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF SEPTEMBER 11, 1991. 

NAVY NOMINATIONS BEGINNING MATTHEW A. 
LISOWSKI, AND ENDING SHARON N. HIRAKO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF SEPTEM- 
BER 11, 1991. 

NAVY NOMINATIONS BEGINNING RANDALL SCOTT BUT- 
LER, AND ENDING MICHAEL LEE THOMPSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF SEPTEM- 
BER 11, 1991. 

NAVY NOMINATIONS BEGINNING HUGH L. MIDDLETON, 
AND ENDING MILES L. WILHELM, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD OF OCTOBER 22, 1991. 

NAVY NOMINATION OF MICHAEL ALLEN BAKER, U.S. 
NAVY, WHICH WAS RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD OF OCTOBER 
24, 1991. 
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EXTENSIONS OF REMARKS 


November 7, 1991 


EXTENSIONS OF REMARKS 


SUPPORT FOR PROPOSED LAND 
EXCHANGE 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. SKEEN. Mr. Speaker, on November 1, 
1990, | signed a letter to Secretary of the Inte- 
rior Manuel Lujan expressing support for a 
proposed land exchange between the Potlatch 
Corp. and the Federal Government. Potlatch is 
interested in swapping a large block of for- 
ested bottomland in Arkansas and a small 
strip of Idaho riverfront property for scattered 
federally owned timberland parcels of equal 
economic value in northern Idaho. | expressed 
the hope that "we can proceed with a legisla- 
tive initiative in the upcoming Congress to 
carry out the exchange." A review of the con- 
siderable congressional support for this ex- 
change may be instructive. 

On September 20, 1990, Senator SIMPSON 
and Senator WALLOP cosigned a letter to Sec- 
retary Lujan supporting the exchange. The let- 
ter stated that "the potential acquisition of 
such a large continuous tract of wetlands in- 
cluding bottomland, which bridges the gap be- 
tween two extraordinary existing wildlife ref- 
uges, in exchange for scattered woodlands in 
Idaho would be a rare opportunity to promote 
both increased efficiency in management of 
Federal lands and compelling environmental 
values." That letter followed a similar July 31, 
1990 communication to the Secretary from 
Senator BUMPERS and Senator McClure sup- 
porting the exchange. As pointed out in the 
July 31, 1990 letter, "the lower White River- 
Cache River-Bayou Deview floodplain, which 
includes the Potlatch holdings, was designated 
as a ‘Wetlands of International Importance’ 
under the Ramsar Convention." 

Additionally, Senate Appropriations Commit- 
tee Report 101—534 to accompany the fiscal 
year 1991 Interior appropriations bill indicated 
that the "Committee supports the exchange 


quired to conclude the negotiations and de- 
velop appropriate legislation for congressional 
consideration 


The joint explanatory statement of the com- 
mittee of conference to accompany the Octo- 
ber 27, 1990 conference on the Interior 
appropriations bill, H.R. 5769, stated that the 
"language and allocations set forth in House 
Report 101—789 and Senate Report 101—534 
shall be complied with unless specifically ad- 
dressed to the contrary in the conference re- 
port and accompanying statement of the man- 


agers. 

On October 17, 1991 the joint explanatory 
statement of the committee of conference in 
the fiscal year 1992 Interior appropriations bill 
gave fresh and renewed emphasis to the im- 


portance of the land exchange negotiations. 
Contained in House Report 102—256 to ac- 
company H.R. 2686 is language by the man- 
agers as follows: 

The managers are concerned about the ap- 
parent lack of meaningful progress in nego- 
tiations between the Department and the 
Potlatch Corp. regarding the transfer to the 
Fish and Wildlife Service of wetlands owned 
by Potlatch in Arkansas in exchange for pub- 
lic lands in Idaho. The managers continue to 
support an equal value exchange as a means 
of acquiring prime wetland habitat for public 
use, and continue to urge the Department to 
proceed as expeditiously as possible with the 
necessary actions required to conclude the 
negotiations. 


In light of the crystal clear congressional di- 
rectives and key expressions of support, the 
pace of negotiations for the exchange should 
be quickened substantially. This is a very im- 
portant environmental initiative. Enabling legis- 
lation should be enacted in this Congress. A 
recent summary of the exchange situation is 
attached to my statement: 


SUMMARY OF THE PROPOSED EXCHANGE—U.S. 
FISH AND WILDLIFE SERVICE, POTLATCH 
CORP., BUREAU OF LAND MANAGEMENT 


The U.S. Fish & Wildlife Service's North 
American Waterfowl Plan identified approxi- 
mately 56,000 acres of Potlatch Corporation 
lands in east-central Arkansas, along the 
Cache and White Rivers a significant winter- 
ing habitat for migrating waterfowl. Subse- 
quently, Potlatch and the U.S. Fish & Wild- 
life Service have reached an agreement in 
concept for offering Potlatch's Arkansas 
land to the Fish € Wildlife Service in ex- 
change for federal timberland of equal value 
in northern Idaho. 

Under the agreement, BLM land trans- 
ferred to Potlatch in northern Idaho would 
be located outside of designated BLM man- 
agement areas. In addition, approximately 
8,500 acres of BLM lands within the Grand- 
mother Mountain, Marble Creek and Lemon- 
ade Peak areas would be transferred to the 
Forest Service in exchange for the transfer 
of Forest Service lands of equal value to Pot- 
latch. Additional three-way exchanges in- 
volving BLM and Forest Service will be 
structured as necessary to balance exchange 
values. 

As part of the exchange agreement, Pot- 
latch would convey to the Forest Service ap- 
proximately 640 acres of Potlatch inholding 
in the Grandmother Mountain area. In addi- 
tion, Potlatch would convey to the BLM ap- 
proximately 900 acres in the Rochat Divide 
Management Area, 240 acres in the Lolo 
Creek Management Area and portions of 
Potlatch's 30 miles of abandoned railroad 
right-of-way along the St. Joe river. 

GENERAL SUPPORT FOR THE EXCHANGE 

Arkansas: there is strong local support 
from the Arkansas Game and fish Commis- 
sion, the Governor, local politicians, commu- 
nity leaders, the Arkansas Heritage Commis- 
sion, Nature Conservancy and other con- 
servation groups. 

Idaho: the concept of the exchange has sup- 
port from the Idaho Department of Lands, 


the Idaho Panhandle National Forest, other 
forest industry and local and state politi- 
cians. In addition, Potlatch has described the 
proposal to several conservation groups, in- 
cluding The Wilderness Society, Idaho Con- 
servation League, The Nature Conservancy 
of Idaho, Sierra Club and several wildlife or- 
ganizations. Groups who have heard the de- 
tails of the plan have identified no negative 
Idaho impacts. Potlatch has also contacted 
and received support from the Clearwater 
Resource Coalition and the St. Joe Valley 
Association. 
HOW WILL IT HAPPEN? 

Congressional Action: Complex intra-agen- 
cy exchanges such as this must be facilitated 
by specific federal legislation. Hence, the 
support of Congressional delegations of Ar- 
kansas and Idaho is essential. A first step 
was taken in July of 1990 with a letter, joint- 
ly signed by Senators Dale Bumpers of Ar- 
kansas and James McClure of Idaho, advising 
Interior Secretary Manuel Lujan of their 
support for the exchange and urging him to 
facilitate the exchange within his depart- 
ment. A further step was taken during the 
fall of 1990 when the Senate Interior Com- 
mittee included the following in its report on 
the Interior Appropriations bill: 

“The Committee is aware of ongoing nego- 
tiations between the Department (Fish & 
Wildlife) and the Potlatch Corporation re- 
garding the transfer to the Fish & Wildlife 
Service lands owned by Potlatch in Arkansas 
in exchange for public lands of equal value in 
Idaho. Such an exchange will ultimately re- 
quire congressional approval. The Commit- 
tee supports the exchange proposal and urges 
the Department to process as expeditiously 
as possible with the necessary appraisals and 
other actions required to conclude the nego- 
tiations and develop appropriate legislation 
for congressional consideration." 

Agency Action: the Forest Service and 
Fish and Wildlife Services are engaged in ap- 
praising and screening various land parcels 
identified as candidates for trade. BLM lands 
selected to date have been further screened 
through the Idaho Heritage Program to de- 
termine if any environmental sensitivity ex- 
ists. 

APPRAISALS 


Appraisals are being conducted in Arkan- 
sas and Idaho by independent appraisers. 
Potlatch has no input to the appraisal proc- 


ess. 

The appraisal will proceed in two phases. 
Phase I identifies primarily BLM lands with- 
in Potlatch's operating region. If sufficient 
value isn't identified in Phase I, Potlatch 
may select additional lands north of Coeur 
d'Alene and south of the Salmon River, with 
plans of effecting other exchanges to move 
back into the company's operating areas. Se- 
lection and appraisal of USFS lands will also 
occur during the second phase. 

NEPA 

In compliance with the National Environ- 
mental Policy Act (NEPA), a full environ- 
mental review of the proposed action will be 
completed. Included in the NEPA require- 
ments are opportunities for public input. 
Multiple public meetings will be held in 
North Idaho. 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ADVANTAGES 


Aside from providing wetlands in Arkansas 
as desired by the U.S. Fish & Wildlife Serv- 
ice, a prime advantage of the exchange is 
that 1t allows the Forest Service to block up 
its ownership where it is intermingled with 
BLM lands. In addition, Potlatch's convey- 
ing portions of the railroad right-of-way 
along the St. Joe River to BLM will allow 
that agency to develop recreational facilities 
and enhance the value of that area for public 
use. BLM lands transferred to Potlatch will 
be open to the public for traditional forest 
recreation use. Furthermore, the established 
working relationship between Potlatch and 
the Idaho Fish and Game Department will 
incorporate wildlife considerations into the 
management of the acquired lands. Potlatch 
intends to continue to allow public access to 
its 620,000 acres in northern Idaho. 

ORGANIZATIONS/INDIVIDUALS CONTRACTED 


Idaho Wildlife Federation, District I Chair- 


man Kent Henderson. 

Idaho Wildlife Council. 

Wilderness Society, Craig Gehrke. 

Idaho Conservation League, Mike 
Medberry. 


The Nature Conservancy of Idaho, Mark 
Elsbree. 

Sierra Club, Don Crawford/Dennis Baird. 

Clearwater Resource Coalition. 

St. Joe Valley Association. 

Idaho Dept. of Fish & Game, Jerry Conley. 

Idaho Ducks Unlimited. 

Office of the Governor, Andy Bruneel. 

Bureau of Land Management, 
d'Alene. 

Idaho Panhandle National Forest. 

Coeur d'Alene Tribe. 

Nez Perce Tribe. 


Coeur 


Idaho Dept. of Public Lands. 

County Commissioners in the following 
Counties: Boundary, Bonner, Kootenai, Sho- 
shone, Benewah, Latah, Clearwater, and 
Idaho. 


JOSEPH “GUS” GUZINSKI: 
HONORED FOR LOYAL SERVICE 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. PENNY. Mr. Speaker, any list of promi- 
nent Democrats in southeastern Minnesota 
would have to include the gentleman being 
honored by the Olmsted County Democratic- 
Farmer-Labor Party this weekend for many 
years of devoted service. 

Joseph "Gus" Guzinski of Rochester, MN, 
epitomizes the strength of political activism in 
Michigan. Never seeking the limelight for him- 
self, he is content to play an active role behind 
the scenes. Gus was born into politics some 
65 years ago, following in the footsteps of his 
father, who was involved in the Democratic 
Party and in the merger that became the Min- 
nesota DFL. 

Gus is being recognized for 25 documented 
years of service as Olmsted County DFL 
treasurer, although his party activity "predates 
recorded history," at least in county circles. In 
these years as county treasurer, he's become 
known not only as a sharp man with the fig- 
ures but as one of the most politically astute 
individuals in our State. His down-to-earth ad- 
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vice and i honesty are well known 
and deeply appreciated by all of us who have 
come under Gus's political tutelage. 

Gus is very generous to his friends and al- 
lies and displays tremendous loyalty on all 
fronts. He's quietly provided support—both fi- 
nancial and advisory—to many candidates in 
our area. 

As | mentioned, he is known for his keen 
political judgment. Some may have questioned 
his wisdom when, in 1982, he took a chance 
on a relatively unknown and untested young 
man from New Richland who was running for 
Congress. Gus knew that no Democrat had 
represented southeastern Minnesota in Con- 
gress in 92 years, so the eager young man 
was truly a long shot. | was pleased and hum- 
bled when Gus stepped forward to give me his 
backing during that campaign. His support 
meant a lot to me then and means even more 
to me now after 9 years of his friendship. 

Gus is also known for his quick wit, his 
forthrighteness and dedication to the Demo- 
cratic Party. Perhaps he shares the belief of 
Will Rogers, who said: "You've got to be an 
optimist to be a Democrat, and you've got to 
be a humorist to stay one." Goodness knows, 
being a Democrat in the First District all these 
years required plenty of optimism and humor, 
not to mention persistence and perseverance. 

am proud to join his many friends through- 
out Minnesota, his children, Joe Guzinski, Jr., 
and Cheri Clark of Rochester, and his three 
grandchildren in saluting Joe "Gus" Guzinski. 
It's folks like Gus who really give strength to 
our political system. Congratulations to Gus on 
a job well done. 


CONCEPT HOUSE OPENS NEW 
DRUG REHABILITATION CENTER 
FOR COCAINE MOTHERS AND 
THEIR AT-RISK NEWBORNS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Concept 
House in Miami, is a nonprofit organization 
that provides rehabilitation and recovery serv- 
ices for chemically dependent adults. Concept 
House has initiated a new program to de- 
crease the number of cocaine addicted moth- 
ers and protect their at-risk newborns. The 
Concept House Day Care Program helps the 
mothers of newborn babies to remain drug 
free and to properly care for their children. 

The program will be located in a special fa- 
cility which will house 16 mothers and their 
children and provide 6 months of intensive 
treatment. While these mothers attend the day 
care program, they will benefit from special 
classes which help them successfully adapt to 
motherhood and a drug-free lifestyle. 

The funds for the purchase of the building, 
as well as funding for the program, has been 
provided by grants received from the Florida 
Health and Rehabilitative Services, Alcohol, 
Drug Abuse, and Mental Health Agency. Cap- 
ital Bank also plays an important role in pro- 
viding permanent financing for the project. 

| would like to recognize the leadership of 
Ms. Polly E. Jones, the executive director of 
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Concept House, for her efforts to make this 
much needed program possible. Ms. Jones 
has helped develop a drug treatment program 
that targets women's special needs, an ap- 
proach often overlooked. | am confident that 
the efforts of Concept House will become a 
model in caring for addicted pregnant women 
and mothers in south Florida. 


NEW HOPE FOR PEACE IN THE 
MIDDLE EAST 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. LEVINE of California. Mr. Speaker, two 
recent articles by prominent Middle East 
scholars leave reason to believe that peace in 
the Middle East is attainable. In their articles, 
Andrei Shoumikhin and Steven L. Spiegel, 
“Don't Give Up Hope Yet,” New York Times, 
November 4, 1991, and Martin Indyk, “Taking 
Baby Steps Into a Brave New World,” The Los 
Angeles Times, November 5, 1991, cite sev- 
eral factors, most significant of which is the 
end of the cold war, why there is cause for op- 
timism about the prospects for peace in the 
post-Madrid Middle East. 

The combination of Palestinian pragmatism, 
Syrian isolationism, Shamir's acceptance of 
the process and American influence and lever- 
age over the regional players all work in favor 
of a positive outcome to the 43-year-old Arab- 
Israeli conflict. While it will take time to over- 
come the many obstacles to peace, particu- 
larly the continuing intransigence that charac- 
terizes the regime of Hafez al-Assad, the Ma- 
drid conference has demonstrated that our ef- 
forts may not be in vain. 

| strongly urge my colleagues to review 
these refreshing and insightful articles. 

[From the New York Times, Nov. 4, 1991] 

DoN'T GIVE UP HOPE YET 
(By Andrei Shoumikhin and Steven L. 
Spiegel) 

Los ANGELES.—Imagine a Mideast peace 
conference in which tough proponents of the 
Arab and Israeli causes find themselves 
transformed by meetings with one another. 
What if they are soon enjoying cordial din- 
ners and kissing each other on the cheek— 
developing ties they did not think were pos- 
sible? 

Picture a conference where a former radi- 
cal Palestinian says at a closing dinner: “I 
have learned so much. I need to learn much 
more." And an Israeli right-winger com- 
ments, with tears in his eyes, The Arabs 
and Israelis understand the Middle East, not 
you Americans and Soviets.” 

You don't believe ít? Well, this did not 
happen in Madrid, but it did occur in Moscow 
& week ago when Arab, Israeli, Western and 
Soviet experts met for four days under the 
auspices of the Institute on Global Conflict 
and Cooperation of the University of Califor- 
nia and the U.S.A.-Canada Institute in Mos- 
cow to discuss Middle East initiatives. We 
were the meeting's cochairmen. There were 
no idealists at these sessions, which con- 
sisted not of official negotiators but of schol- 
ars simulating peace talks. In Palestinian-Is- 
raeli and Syrían-Israeli dialogues, the dis- 
agreements sounded like debates of govern- 
ment officials. 
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Despite these differences, the chemistry 
worked and incredible events followed. Be- 
cause the Soviet and American sponsors 
were in complete agreement, their coopera- 
tion was contagious for both Arabs and Is- 
raelis. The Mideast players were forced to 
communicate in ways impossible during the 
cold war when it was tempting to play Wash- 
ington and Moscow against each other. 

The experts in Moscow agreed that the new 
Arab-Israeli peace process should begin with 
a declaration of principles on procedures, 
covering matters like the commitment to 
negotiate continuously and to deal in good 
faith with the aim of resolving outstanding 
issues. The participants stressed that once 
agreement was reached on procedures, it 
could create a precedent for later accords, 
averting the need to start all over again. An 
Arab delegate argued: Don't insult us. 
Don't just deal as Americans and Israelis al- 
ways do with only technicalities or tactios.” 

To take advantage of the early positive at- 
mosphere, participants were encouraged to 
take on difficult issues such as arms control, 
economic cooperation and negotiating proce- 
dures. 

Then the shocks began. The Arabs and Is- 
raelis took a common approach on specific 
issues and opposed the stands of the great 
powers. For example, the Mideast partici- 
pants argued that foreign aid was critical to 
the peace process and that economic reforms 
could not be pressed too strongly during the 
delicate adjustment period—positions at 
odds with the U.S., European and Soviet 
view. Mideast players also voiced support for 
a moratorium on arms shipments and new 
arms sales to their region for the duration of 
the talks. 

All participants agreed that talks could 
succeed only if difficult issues like nuclear 
weapons, the status of Jerusalem and the 
P.L.O.'s role were deferred until agreements 
had been reached on other matters. 

Are these meetings relevant to Madrid? 
Yes, because they were attended by former 
generals and diplomats, well-placed academ- 
ics and journalists with close ties to their 
governments. The Moscow sessions dem- 
onstrated that good faith, good cheer, good 
will and work on practical issues can make a 
difference under the right circumstances. 
With all the acrimony in Madrid, our experi- 
ence suggests that away from the limelight, 
compromise is possible. 

Most participants entered the Moscow 
meeting skeptical about the success of the 
Madrid conference. Despite their continued 
disagreement, most left Moscow at least 
somewhat more optimistic. An Arab admit- 
ted that he had never previously understood 
the variety of Israeli views; he had always 
thought simply of one Israel. And an Israeli 
hard-liner commented: ‘‘This is a scary con- 
ference; the Arabs are so likable." 


[From the Los Angeles Times, Nov. 5, 1991] 
TAKING BABY STEPS INTO A BRAVE NEW 
WORLD 
(By Martin Indyk) 

When Arab and Israeli delegates entered 
the Hall of Columns at the Madrid Peace 
Conference, weighed down with the baggage 
of their nightmarish past, they took a small 
step into a brave new world. 

To the outside viewer, the success of this 
peace conference was difficult to discern. It 
ended in acrimonious exchanges more bitter 
than the opening speeches and a final admo- 
nition from ''Schoolmaster of State" James 
A. Baker HI for the failure to deal ade- 
quately with the human dimension of the 
conflict. It took two more days of cajoling 
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the Syrians before the secretary of state was 
able to announce the commencement of di- 
rect, bilateral negotiations—the very objec- 
tive of this opening spectacle. 

And yet, in the end, even the recalcitrant 
Syrians proved willing to get away from the 
cameras and down to the negotiations behind 
closed doors. The Israeli and Jordanian-Pal- 
estinian delegations—defying Syrian objec- 
tions— emerged from their initial encounter 
with handshakes for the cameras. 

Madrid was a climactic event generated by 
forces set in motion by the ending of the 
Cold War and the defeat of Saddam Hussein. 
And Madrid in turn has generated four posi- 
tive elements that bode well for the nego- 
tiating process begun there. 


PRAGMATISM 


The mere presence of Palestinians in a 
joint delegation, seated across the table 
from israel's prime minister, was a major 
&chievement for the Palestinians and a plus 
for the peace process. In five decades of con- 
flict, the Palestinians have never shown suf- 
ficient pragmatism to secure Israeli recogni- 
tion. This time they did not miss the oppor- 
tunity even though it required difficult deci- 
sions and a large measure of self-restraint. 

The Palestinians came to the table with- 
out the Palestine Liberation Organization, 
without Jerusalemites and without a settle- 
ments freeze. Their speech respected the con- 
straints on invoking the PLO, which pre- 
vented an Israeli walkout. Of all the Arab 
delegates, they came closest to addressing 
Israel's concerns in their recognition of Is- 
raeli suffering and their appeal for coexist- 
ence, And this approach earned them a direct 
response from Israel's prime minister who 
addressed them as our closest neighbors,” 
stressed the importance he attached to 
reaching an accommodation with them and 
appealed to them to “join us in negotia- 
tions." 

No appeal was necessary. This Palestinian 
pragmatism reflects their sense of weakness 
and urgency in the wake of the Gulf War, 
which discredited the PLO and undermined 
the intifada. And it reflects the shift in the 
balance of power from the Tunis-based PLO 
to the nationalist leadership in the terri- 
tories. Madrid witnessed the partial eclipse 
of Yasser Arafat by Faisal Husseini and his 
newly empowered and legitimized team of 
leaders from the inside.“ They have a very 
large stake in changing the status quo in the 
territories. The negotiations on interim ar- 
rangements provide them with the oppor- 
tunity to end Israel's military government 
and take control of their own affairs. For 13 
years the Palestinians had spurned thís 
Camp David approach, but in Madrid they 
formally accepted it and announced their 
readiness to begin direct negotiations re- 
gardless of Syrian opposition. 


SYRIAN ISOLATION 


Madrid also revealed Syria's weakness. 
This was evident in the changed status of 
Syria's former superpower patron. As Presi- 
dent Mikhail Gorbachev emphasized by his 
bizarre opening speech, the Soviet Union is 
preoccupied with turmoil at home and con- 
tent to follow Washington's script in the 
Middle East. 

But Syria's isolation was more starkly re- 
vealed in its manifest failure to exercise con- 
trol over the positions of the other Arab par- 
ties engaged in the peace process. By the 
time the parties convened in Madrid, Syria 
had already failed to prevent other Arab 
states from agreeing to engage in the multi- 
lateral talks with Israel over regional issues. 
Twelve Arab states have now committed to 
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these talks, including the Saudi-led Gulf Co- 
operation Council. As if to underscore Syr- 
ia's failure, Foreign Minister Farouk 
Shareh’s reiterated Syrian opposition, only 
to be publicly rebuffed by the two co-spon- 
sors and the European and Egyptian partici- 
pants. 

And then, after parading before the world 
the crude and vicious nature of the Syrian 
regime, Shareh demonstrated weakness by 
trying, unsuccessfully, to block the com- 
mencement of bilateral talks. Syria had ex- 
pected the Madrid conference to expose Isra- 
el's isolation and bring the pressure of 
“international legitimacy” to bear on its 
policies. But Shareh’s style and tactics back- 
fired dramatically. Syria, not Israel, 
emerged isolated, intransigent and the most 
uncomfortable with the new post-Cold War 
world. 

This is Hafez Assad’s worst nightmare— 
that he has fired the starting gun in a race 
in which the other Arab horses are more 
eager to run than his and he can no longer 
hold them back. Previously, he had the op- 
tion of insisting, by hook or by crook, on an 
Arab consensus that proceeded at Damascus’ 
pace. But now, even the Saudis, who used to 
do his bidding, are acting against his wishes 
and supporting a new Arab consensus that 
abandons Assad to the choice of being left 
behind or striving to catch up. 


SHAMIR'S ENGAGEMENT 


Israeli Prime Minister Yitzhak Shamir's 
presence at the Madrid conference table 
marks a personal transformation from the 
naysayer who blocked peace initiatives to 
the leader who now embraces them. Like the 
Palestinians, in coming to the table Shamir 
had to swallow much that was unpalatable 
to him. He did not want an international 
conference, he did not want the PLO associ- 
ated with the process and he strongly ob- 
jected to the evaluation of the Palestinian 
delegation to equal status. Shamir also en- 
tered the process knowing that the Bush Ad- 
ministration is fundamentally opposed to his 
most cherished beliefs—retention of Judea 
and Samaria and settlement of Jews there. 

Yet he came to Madrid with the solid back- 
ing of the most right-wing government in Is- 
rael's history. And he leaves Madrid, after 
sitting stoically through excoriations and 
slander, still committed to “negotiating 
without interruption until an agreement is 
reached." His speech closed no doors and ac- 
tually hinted at the possibility of territorial 
compromise if it was preceded by confidence- 
building measures and development of rela- 
tions. 


AMERICAN INFLUENCE 


It is obvious that Madrid would have never 
occurred without the active intervention of 
Baker. There can be no doubt that the par- 
ties came to the table in large measure be- 
cause of the off the table" benefits that 
might be gained from the United States. 
With the end of the Cold War, the Middle 
East powers have lost much of their leverage 
over the United States. Baker now knows 
that the mere threat of assigning blame and 
walking away—as he did again over the 
weekend—is sufficient to introduce flexibil- 
ity into previously fixed positions. 

Many in America wonder why the United 
States should bother with what looks more 
than ever like an intractable problem when 
so many other pressing interests at home 
and abroad deserve attention. What they fail 
to understand, however, is that the very fact 
that the United States needs Middle East 
peace less than the parties themselves, puts 
us at a tremendous advantage. Arabs and Is- 
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raelis now have to prove to us that they 
want peace if they are to secure American 
involvement. Put simply, they now need us 
more than we need them. 


Madrid was hardly the transforming event 
that many expected. Its achievement of Arab 
recognition of Israel and Israeli recognition 
of the Palestinians was begrudging at best. 
Yet Madrid was a learning process for stu- 
dents badly in need of education. Some were 
quicker learners than others, but each dis- 
covered that they could make difficult com- 
promises and still survive. And the United 
States, in its role a schoolmaster rather 
than catalyst, has proved capable of teaching 
each side to go beyond the constraints estab- 
lished by four decades of conflict, and accept 
the previously unacceptable. The message of 
Madrid is faint but discernable: Middle East 
peace is possible. 


CONGRATULATIONS TO ANDREW 
VOTO 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to Chief Andrew Voto on 
the occasion of his retirement as chief of po- 
lice in Lodi, NJ. 


Chief Voto began his career with the Lodi 
Police Department after returning from military 
service during World War Il where he served 
in the Pacific Theater with the U.S. Navy. He 
is a man dedicated to law enforcement and 
serving his community. Chief Voto has re- 
ceived a long list of awards and commenda- 
tions, including being named “Cop of the 
Year" by the Lodi Jacyees and by the Amer- 
ican Legion, receiving the Distinguished Serv- 
ice Award from the American Heart Fund As- 
sociation, and being named “Man of the Year" 
by the Italian-American Forum. 


Chief Voto initiated many innovative pro- 
grams within the Lodi Police Department. 
Among his many accomplishments was the 
development of a comprehensive and ad- 
vanced juvenile antidrug program in the Lodi 
school system. He has extensive and impres- 
sive special training in many areas of law en- 
forcement. 


Chief Voto and his wife Matilda have been 
married for over 40 years. They have two 
daughters, Louise and Andrea, and two grand- 
children, Andrew and Mark. Chief Voto is a 
man well respected by all who know him. He 
has shared his time and talent, enthusiasm 
and energy with the town of Lodi, and | am 
sure he will continue to be committed to his 
community. 

Mr. Speaker, | am proud to join in paying 
tribute to this exceptional man. He is among 
those outstanding few who truly make a dif- 
ference in society. 
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FUNDACION ARTISTICA CUBANA 
AMERICANA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
recognize the Cuban-American Artistic Foun- 
dation for their celebration commemorating 
Cuban artists of the visual and fine arts who 
have passed away while living in exile. The or- 
ganization celebrated a mass on the 4th of 
October at St. Michael's Church in Miami to 
honor these artists who left their country in a 
desperate search for freedom. 

The Cuban-American Artistic Foundation is 
an organization created by Cuban artists in 
order to bring together those artists who have 
come from Cuba to the United States seeking 
liberty. 

The members of the executive board of the 
FACA include Homero Gutierrez, president; 
Tito Hernandez and Carlos Irigoyen Sierra, 
vice presidents; Vicky Lester, secretary; Elsa 
Valladares, treasurer; Frank Soto Pujol, public 
relations. The board also includes a delegate 
for each of the arts, including theater, tele- 
vision and film actors, vocalists dancers, radio 
and broadcast professionals, and musicians. 

Among the many interests and projects of 
this organization, it has created a network of 
possible opportunities for artists who are tem- 
porarily unemployed. They have also created 
a learning facility called La Case Del Artista 
for the benefit of new artists to develop their 
talents. 

The foundation was established in 1986 and 
has organized several works since then. The 
latest theatrical performance, "Entre Nosotros" 
held at the Manuel Artime Theater on the 13th 
of July. 

It is my hope to convey to others the dedi- 
cation and commitment of those involved in 
their organization for the good of our commu- 
nity. Their work and their decision to serve the 
people is certainly commendable. 


JOSEPH APICELLA AND THE 
PALENESE SOCIETY: ITALIAN- 
AMERICAN VALUES ENRICHING 
THE PEOPLE OF YONKERS 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mrs. LOWEY of New York. Mr. Speaker, | 
am proud to share many of the values of the 
Italian-American community—traditional values 
like a strong work ethic, love of family, respect 
for law and order, and reverence for this great 
country of ours. These values are embodied 
by the Palenese Society, a Yonkers-based 
group that works to keep alive the Italian- 
American spirit and all that it represents. 

Tomorrow evening, the Palenese Society 
will hold its 81st annual dinner dance. This 
year's event is particularly noteworthy because 
the society will be paying tribute to an out- 
standing individual, Joseph Apicella. He is an 
active member of the Italian-American commu- 
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nity and gives his all to make Yonkers a better 
place for all. 

A graduate of the Yonkers public schools 
and of Mercy College in Dobbs Ferry, NY, Joe 
Apicella started his career in public service as 
an aide in the office of the Westchester Coun- 
ty Clerk before dedicating himself to his home 
town as a city assessor's aide in Yonkers. He 
has worked for the city of Yonkers every 
since, moving from that first position to that of 
city real estate coordinator. In 1988, he moved 
on to the position of downtown manager, one 
of the most significant in city government. In 
the 2 years that he served in that position, he 
coordinated economic development programs, 
business recruitment, and the New York State 
Economic Development Zone Program. Work- 
ing together with the Yonkers Police Depart- 
ment and the Department of Sanitation, he 
provided leadership to the downtown area, 
working hard to revitalize that all-important 
part of Yonkers. 

A loving husband and doting father of two 
young children, Joe takes an active part in the 
civic life of his community. In addition to serv- 
ing as vice president of the Palenese Society, 
he is a member of the Big Brothers/Big Sisters 
of Yonkers Board of Directors, of the Yonkers 
Police/Fire Memorial Committee, the St. 
Donato Society, and the Yonkers Brotherhood 
Committee. He was the grand marshal of Yon- 
kers' Columbus Day celebration in 1987, and 
has served as a delegate to the Congress of 
Italian American Organizations, as well as a 
member of several professional societies. 

By applying in his own life the values that 
the Palenese Society represents, he has 
made himself a success and has enriched the 
lives of his family, his community, and all who 
know him. His example reflects the strengths 
of this organization, and it is a privilege to join 
many others in paying tribute to Joseph 
Apicella and all of the Palenese Society's 
members. 


THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1991 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DANNEMEYER. Mr. Speaker, today | 
am introducing, along with 26 of my House 
colleagues, the Congressional Accountability 
Act of 1991. Over the last few decades the 
belief that "the Congress can do no wrong" 
has taken hold in this institution. Like the Eng- 
lish barons who joined forces at Runnymede 
in 1215 to challenge King John's heavy tax- 
ation and abuse of power, we are today intro- 
ducing legislation that says, in effect, that the 
abusive reign of this Congress must end. Like 
the Magna Carta developed at that time, this 
legislation would require the Kings here on 
Capitol Hill to abide by the same rules and 
regulations that we impose on the rest of soci- 


ety. 

Congress has exempted itself from laws that 
regulate the terms and conditions of employ- 
ment, the health and safety of employees, and 
the rights and responsibilities of employers. 
These laws are familiar to all of us—the Social 
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Security Act of 1933, the National Labor Rela- 
tions Act, the Fair Labor Standards Act of 
1938, the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act of 1967, the 
Occupational Safety and Health Act of 1970, 
title IX of the Education Amendments of 1972, 
the Rehabilitation Act of 1973, the Privacy Act 
of 1974, the Age Discrimination Act of 1975, 
the Ethics in Government Act of 1978, and the 
Americans With Disabilities Act of 1990. 

Admittedly, the Congress has made several 
feeble attempts to apply these laws to itself, 
but these efforts have not provided congres- 
sional employees with any real protections. 
Congressional employees who believe they 
have been aggrieved under one of these laws 
cannot appeal their cases to Federal district 
court. Instead, the Congress simultaneously 
wears the hats of defendant, prosecutor, jury, 
trial judge and appeals judge and resolves all 
employee grievances in house. It was that sort 
of abuse of power—the attitude that the "King 
can do no wrong"—that prompted the devel- 
opment of the Magna Carta. Indeed, there 
would be outrage in the halls of this institution 
if we ever gave private corporations the same 
sort of immunity that we in the Congress have 
given ourselves with respect to these laws. 

Our Founding Fathers, too, would be ap- 
palled at the very notion of a congressional 
exemption from a law relating to civil rights or 
the health and safety of employees. James 
Madison wrote in the Federalist Papers that 
"Congress can make no law which will not 
have its full operation on themselves and their 
friends, as well as on the great mass of soci- 
ety." He understood that a government that 
exempts itself from the laws it imposes on oth- 
ers will, like King John's abusive regime, 
quickly lose touch with the people. 

Every congressional office is, in a sense, 
like a small business. Members pay staff ac- 
cording to different pay scales; we allocate re- 
sources between our Washington and district 
offices differently; we purchase computer sys- 
tems that are unique to our individual needs. 
But, because we have exempted ourselves 
from so many laws, we never have to face the 
consequences of the laws we pass. 

We do not have to forego certain material 
things or reduce our payroll as a result of 
complying with the Americans with Disabilities 
Act. Private sector entities must face that 
choice every day. We do not waste valuable 
time locked in protracted litigation over 
frivilous claims under one of these 
laws. Yet that has become an expensive part 
of doing business in this Nation. Every day 
businesses forego modernization or expansion 
because of expenses they incur under one or 
more of these laws. How can the Congress 
make intelligent decisions with respect to the 
impact of these rules and regulations on the 

sector if we immunize ourselves from 
them here in Washington? 

My legislation not only requires the Con- 
gress to abide by these laws, but it guaran- 
tees that employees will be able to appeal ad- 
verse outcomes in the appropriate Federal dis- 
trict court. The right to judicial appeal is an es- 
sential element of any attempt to make the 
Congress accountable to these laws. 

Let's send a message to the American peo- 
ple that the Congress is willing to play by the 
same rules as the rest of society. We must ac- 
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knowledge that the King can do wrong and 
that even the King can be held accountable 
for his actions. 

| urge my colleagues to cosponsor my legis- 
lation. 


ATLANTIS ACADEMY GIVES FRESH 
START TO STRUGGLING STU- 
DENTS 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Atlantis Academy which 
was recently featured in the Miami Herald. 
The article "Atlantis gives struggling kids a 
fresh start" by Jon O'Neill tells how the 15- 
year-old private school has helped students 
who are slow learners or have learning disabil- 
ities: 

If it weren't for Atlantis Academy, 18-year- 
old Alex Uriarte might be just another drop- 
out statistic. 

When Alex went to Coral Park High three 
years ago, he was overwhelmed. He fell be- 
hind and stopped going to class, once skip- 
ping 32 days in a row. Not the stuff of which 
diplomas are made. 

But Atlantis changed that. The school ca- 
ters to kids who are slow learners or who 
have learning disabilities or reading handi- 
caps. Its goal is to make school a fun and re- 
warding experience instead of a burden. It 
worked for Alex. 

“Coral Park was so big, I got lost fast," he 
said. "After that, it was kind of pointless for 
me just to sit there. But here, I work at my 
own pace, and the teachers pay attention 
and are real consistent in giving me help.” 

Alex will graduate this year. He has set his 
sights on studying marine biology in college. 
Two years ago, college wasn't in the picture. 

"I would have laughed at the idea," he 
said. 

Atlantis, at 9600 SW 107th Ave., is full of 
stories like Alex's. It now has 180 students in 
kindergarten through 12th grade. With a 7-1 
student-teacher ratio, the kids are assured of 
getting plenty of individual attention. 

It's like a family here," said Joy Davies, 
who teaches high school language arts. We 
try to tap into each child's potential and 
find out what they're good at. We want to 
teach them to use their disabilities." 

Atlantis was founded in 1976 by Tish 
Tepper, who rented space in an empty Ken- 
dall church for 35 students. The next year, 
Zelda Carner became a co-director of the 
School. The school built its first building in 
1980, adding more space in 1982 and 1985. 

Kids are admitted into the school based on 
evaluations and interviews with the student 
and their parents. School officials said they 
rarely turn anyone away. Tuition is $7,400 a 
year. 

In class, students are divided into teams 
that cut across grade levels. They set at U- 
shaped tables, facing the teacher. Most 
teachers are charged with devising a curricu- 
lum to meet the needs of their classes. Few 
books are used. Computers are a staple in al- 
most every room. 

Students are usually involved in dem- 
onstrations that help them learn. Thursday, 
for instance, kids in junior and senior high 
classes studied math by making milkshakes 
from recipes. 
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The Atlantis approach to learning helped 
Chelle Bentley, an 18-year-old senior. Chelle 
actually did drop out of school when she 
lived in Lawton, Okla. She never thought she 
would graduate. Now, Chelle wants to study 
photography in college next year. 

"I couldn't understand things, so my 
grades were bad," she said. But here, they 
work with you and help you understand. 

Watching students like Alex and Chelle 
succeed is what keeps Atlantis teachers 
going, Davies said. The job can be taxing at 
times, but the rewards are great. 

"It's like saving people from drowning,” 
Davies said. Most of these kids just need 
someone to understand them.” 

| am happy to pay tribute to the school's 
founder Zelda Carner, and the staff of the 
Atlantis Academy by reprinting this article from 
the Miami Herald. The Atlantis Academy 
should be proud of its success in turning po- 
tential high school dropouts into potential col- 
lege graduates. 


INTRODUCTION OF LEGISLATION 
REGARDING PESTICIDE REGULA- 
TIONS 


HON. CHARLIE ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. ROSE. Mr. Speaker, today, | have intro- 
duced legislation that will attempt to address 
inadequacies in current law that have under- 
mined consumer confidence in pesticide regu- 
lations. The proposal that we have put forward 
does not represent any special interests and is 
an attempt to balance the often-conflicting 
concerns of pesticide production, food produc- 
tion, and consumer protection. It is a thought- 
ful adaptation of the seven-point food safety 
plan put forward by the administration during 
the last Congress. The bill can generally be 
characterized as a middle-ground approach to 
other food safety bills introduced this year. ! 
agree that this proposal is not perfect, but | do 
believe it is the best point from which to begin 
debate. 

Last week, the House Agriculture Sub- 
committee on Department Operations, Re- 
search and Foreign Agriculture conducted a 
hearing to review the Environmental Protection 
Agency's implementation of its adverse effects 
data program and the FIFRA reregistration 
program. Basically, the story revealed in the 
hearing read like a government bureaucrat's 
worst nightmare. This story followed in the tra- 
dition of a hearing we held three weeks ago 
on the Department of Agriculture's horrible 
mismanagement of the National Food Con- 
sumption Survey. In both instances, the hear- 
ings revealed that important data had been 


manag 
we also have two instances of inadequate and 
poorly utilized databases—databases  de- 
signed to ensure the safety of America's food 


supply. 

The lead agencies on ensuring a safe food 
supply have not done a particularly good job 
of winning public confidence. And responsible 
regulation and public confidence are abso- 
lutely essential to avoid another damaging 
scare like we faced with Alar. As chairman of 
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the House Agriculture Subcommittee on De- 
partment Operations, Research and Foreign 
Agriculture, it has become increasingly evident 
to me that diligent congressional oversight will 
be essential to ensure that Government ad- 
ministration of pertinent laws lives up to con- 
gressional and public expectations. Oversight 
is ired; so oversight will be done. 

s mittee hearings on this proposal are 
schedule to begin November 19. It is my sin- 
cere hope that all interested parties will partici- 
pate in constructive dialog on the issues sur- 
rounding food safety. We have all heard the 
hollow food safety rhetoric many times before; 
it's time to move beyond this approach and to 
forge a responsible reform of the existing food 
safety laws. 


EXPLANATION OF ABSENCE DUR- 
ING CONSIDERATION OF BANK- 
ING REFORM BILL 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. BROWN. Mr. Speaker, late last week ! 
was unable to be here during initial consider- 
ation of the Deposit Insurance and Regulatory 
Reform Act (H.R. 6). | had the privilege of 
being the only Member of the Congress to at- 
tend the second Ceres Conference where | 
was able to spend 2 full days in substantive 
consultation with some of the world's most dis- 
tinguished science and technology practition- 
ers and policymakers. As chairman of the 
House Science, Space, and Technology Com- 
mittee, | felt | had a particular obligation to 
participate in the annual conference proceed- 


s. 

1 political changes, rapid techno- 
logical advances, and inexorable demographic 
shifts force us to reexamine the development 
and management of the global food system. 
This system, which represents almost half of 
the world's economy, is at the center of great 
debates in health, in food safety and regula- 
tion, and in trade. 

In the first Ceres Conference, we examined 
the future problems of food and nutrition in the 
broadest way possible. Throughout those dis- 
cussions, certain key issues emerged that 
cried out for fuller examination at a second 
Ceres Conference: 

First, the science and technology that ema- 
nate from molecular biology and genetic engi- 
neering are moving faster than the public pol- 
icy decisions needed to take full and safe ad- 
vantage of their possibilities for economic and 
health benefits. Consumer interest is focussed 
mainly on possible risk, but as Aaron 
Wildavsky has pointed out, the demand for 
zero risk is not only impossible to satisfy but 
also results in lost opportunity benefits. But 
can we have policy dictated only by an edu- 
cated elite? In present day democracies such 
a basis for policy is easily subverted by popu- 
lar ignorance or narrow parochial interests. 
Accordingly, a major question is the adequacy 
of our present institutions to provide a suitable 
forum out of which public trust might emerge 
when the science, per se, justifies such trust. 

Second, there is a pressing need for a bet- 
ter scientific basis for food regulation. The po- 
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litical influence of regional interests threatens 
the emergency of rationa! global regulatory 
harmonization. Without such harmonization 
nontariff barriers will further inhibit free trade. 
We shall be less able to grow, manufacture, 
and distribute food in ways that allow the new 
technologies better to feed the world's popu- 
lation. Of course, other factors are important 
as well, for example, equitable technology 
transfer, patent protection for investment, and 
public policy that will take into account techno- 
logical unemployment and other disruptions 
and dislocations to the lives of those affected 
by these es. 

These two key issues were explored in 
more detail in the second Ceres Conference: 

In the first panel, Prof. Ray Goldberg of the 
Harvard Business School and a distinguished 
panelist explored how revolutionary new tech- 
nologies will affect the structure and use of the 
global food system, and products coming from 
it. The panelists addressed themselves to how 
change will occur and what its likely outcomes 
will be. 

Dr. Carolina Jackson, the member of the 
European Parliament shepherding new food 
regulatory legislation through the European 
Parliament, led a panel examining issues of 
the food regulatory process, exploring how it is 
influenced by both science and politics. While 
science is a universal language, scientific ca- 
pability and resources vary from region to re- 
gion, as does politics. Yet if we are to encour- 
age free trade in a global food system, this 
nontariff barrier to trade must somehow be 
harmonized and socioeconomic hurdles con- 
fronted. 

In the third panel, Prof. Dorothy Nelkin of 
New York University, led a discussion of the 
interaction of science and politics, using the 
topic of diet and cancer as a case study. The 
public is overwhelmed by messages about its 
diet, either of alarm or of unbridled optimism. 
Cancer is the subject of considerable attention 
in this regard. Some nutrients in our diet are 
now viewed as cancer preventives; on the 
other hand, naturally occurring substances, as 
well as those added to the food system by 
man, are said to be potential carcinogens. The 
panel discussed how rational public policy can 
be developed when scientific information is in- 
complete and uncertain. 

After a discussion of this problem in nutri- 
tion, the fourth panel explored the question of 
public understanding of new food tech- 
nologies. Harvard Law School Prof. Charles 
Nesson, employing the Socratic method he 
uses on the Public Broadcasting System's 
public policy series, discussed the issues 
raised by the inexorable advances in these 
technologies. How can we weigh the cost of 
opportunity against the cost of risk when pub- 
lic fear is now our greatest impediment to 
technological progress? If the public does not 
buy technologically produced products, then 
investment in such development will stop. But 
can a determination of the safety of such 
products really be made on a purely scientific 
basis? Is the traditional notion of the entirely 
objective, disinterested scientist a reality or a 
fiction? Is no risk a reasonable or even a pos- 
Sible policy objective? If a determination of 
minimal risk versus maximal benefit can be 
made, how and to what extent can the 
consumer understand the issues? If the issues 
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are difficult to understand, who should inform 
them, and how should they be informed? Pro- 
fessor Nesson was joined by a panel of distin- 
guished leaders in various sectors involved in 
such decisions. 

Finally, a panel of industry leaders, chaired 
by John T. Dunlop, university professor emeri- 
tus at Harvard University, led a discussion of 
action alternatives. In light of what we have 
learned about the distance between the art of 
the technologically possible and what the pub- 
lic psyche is willing to accept, what if anything 
can the individual food company do to inform 
the consumer? How can it act both effectively 
and responsibly? Do we need a specialized, 
industrywide working group or a more broadly 
based organization to which the perplexed 
public can turn for a better understanding of 
nutrition, food safety and related policy is- 
sues? If there is no appropriate organization 
already in place whose mission covers these 
needs should one be created and what form 
should it take? What are the consequences of 
inaction to the business health of our compa- 
nies and to the general health of the public? 

In summary, if we are properly to feed and 
nourish the people of the world, then new 
trading opportunities must be achieved. The 
removal of nontariff trade barriers, in turn, will 
lead to new economic growth. Such growth 
and its consequent new wealth will create a 
new consumer demand for improved nutrition 
and better health. With these demands will 
come greater opportunities for the entire food 
system—from the producer of seeds to the 
processor and retailer of foods. These are 
some of the new challenges—but how do we 
manage them? 


VETERANS DAY 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
in tribute to members of the American Le- 
gion's Post 18 in Portsmouth, RI. On this Vet- 
erans Day, we certainly owe these fine Amer- 
ican citizens a special honor. 

| will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that American Le- 
gion's Post 18 and other veterans have on our 
everyday activities. We must always remind 
our citizenry that veterans are not simply a 
part of our Nation's past. They are not simply 
soldiers who fought in a war to keep our na- 
tional borders intact. Instead, we must al- 
ways—not just on Veterans Day—remember 
that the bravery and self-sacrifice of these 
honorable citizens of Newport and other com- 
munities affects the present day lives of not 
only Americans, but free people throughout 
the world. 

For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na- 
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat- 
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of thousands of brave Americans— 
such as the fine members of post 18—were 
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willing to make the ultimate sacrifice to defend 
our democratic form of Government, embodied 
by our cherished right to vote. 

Who would have thought several years ago 
that we would today be witnessing the libera- 
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not hap- 
pen by accident. Rather, they are a direct re- 
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: We fail our coun- 
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 

On this Monday, | pledge to redouble my ef- 
forts in Congress to strongly support veterans 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those of 
American Legion Post 18. 

We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. | was pleased to join the effort 
early this year to pass this belated but much- 
needed veterans COLA bill. 

| was also pleased to play a part in the ef- 
fort early this year to pass the most com- 
prehensive legislation granting additional ben- 
efits to veterans exposed to the deadly herbi- 
cide agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much needed legislation. 

Finally, it is fitting that just last week, Con- 
gress sent to the President legislation granting 
veterans a 3.7 percent COLA for 1992. | look 
forward to the President's quick signature to 
this bill so that our veterans receive the com- 
pensation they so clearly deserve. 

The members of American Legion Post 18 
deserve our deepest gratitude and respect on 
this Veterans Day. | urge every Rhode Is- 
lander, if they get a chance to see a member 
of post 18, think about their irreplacable con- 
tribution and take the time to say, "thanks for 
keeping us free." 


RECOGNITION OF THE FOURTH 
ANNUAL AMERICAN FLAG RUN 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. REED. Mr. Speaker, | rise today in rec- 
ognition of the fourth annual "American Flag 
Run" by our colleague, GLENN 
BROWDER of Alabama. This event honors vet- 
erans and U.S. Armed Forces around the 
country. 

The American Flag Run began October 27 
at the Tomb of the Unknown Soldier and trav- 
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eled through five States to the National Ceme- 
tery in Fort Mitchell, AL. During the run, the 
American flag is carried by veterans and non- 
veterans, both young and old, to honor the 
men and women who have proudly served this 


As a veteran, | am proud to support this 
great event. Each year, in early November, 
Americans express their appreciation for the 
sacrifices of the men and women who defend 
our great country. The American flag run con- 
tinues this important tradition of honoring our 
veterans. 

| ask my colleagues to join me in recogniz- 
ing this unique tribute to our veterans. 


SALUTE TO TOMMY LASORDA 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. GALLEGLY. Mr. Speaker, as a longtime 
fan of the Los Angeles Dodgers, | am pleased 
to rise today to honor the dean of major 
league managers, Tommy Lasorda. 

Although the Dodgers were just edged at 
the wire this year, Tommy has established 
himself as one of the best skippers in base- 
ball. During his 14 years as the Dodgers' man- 
ager, he has guided his team to two world 
championships, four National League pen- 
nants and six Western Division titles. His 
teams have also finished in second place 
three times and in third place once. 

As many of my colleagues know, Tommy 
has bled “Dodger Blue" for 42 of his 64 years, 
as a player in the organization for 11 years, a 
scout for 4 years, a minor league manager for 
8 years and a Dodger coach for 4 more before 
being named to replace Walter Alston in 1977. 

That year, he became only the 19th man- 
ager in Major League history to win a league 
title in his first year of managing, earning 
"Manager of the Year Awards" in the process. 
He also won the league championship in 
1978, to become the only N.L. skipper to win 
pennants his first 2 years. 

Tommy led his 1981 team to the world 
championship over the New York Yankees, 
and was the leader of the underdog 1988 
team that shocked the Oakland A's. 

But Tommy is more than an outstanding 
manager. More importantly, he is an outstand- 
ing human being, giving selflessly of his time 
to aid countless charities. 

Mr. Speaker, Tommy Lasorda will be hon- 
ored for his many contributions on November 
17, by Club da Vinci at the group's 17th anni- 
versary dinner dance. | ask my colleagues— 
even those from the bay area—to join me in 
saluting him for his work both and on and off 
the field. 


A TRIBUTE TO BOB FORSYTHE 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 


Mr. LEWIS of California. Mr. Speaker, ! 
would like to bring to your attention the fine 
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work and outstanding public service of Bob 
Forsythe. Bob is retiring later this month after 
26 years of dedicated service to the city of 
Redlands and will be honored at a special din- 
ner on December 1. 

Bob began his work with the city in 1965 
when he was hired by the Redlands City Fire 
Department. He was promoted to engineer in 
1970, captain in 1976, and division chief in 
1985. Over the years, he has served the city 
with honor and distinction responding to all 
major incidents and providing support in many 
roles. 

Bob is certified in many areas, far too many 
to mention, including rescue tactics, fire pre- 
vention, high rise fire tactics, helicopter oper- 
ations, and heavy rescue. Bob's current as- 
signment is division chief where he is in 
charge of training, hazardous materials inci- 
dents, and paramedic operations for the city of 
Redlands. 

In addition to his professional activities, Bob 
has also been married to his lovely wife, Mary, 
for 35 years and has five children—Michael, 
Susan, Patrick, Tim, and Robert Jr. 

Mr. Speaker, | ask that you join me and our 
colleagues in paying tribute to the very fine 
work that Bob has performed over the years. 
His selfless public service and longstanding 
dedication to the people of Redlands clearly 
qualifies Bob for recognition by the House 
today. 


REV. ANDREW ANDERSON, NEW 
RECTOR AT ST. MARY'S CATHE- 
DRAL 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Rev. Andrew Anderson, 
who recently was featured in the Miami Herald 
as the new rector for St. Mary's Cathedral in 
Miami. The article "New Rector Assumes Post 
at St. Mary's Cathedral" by Nancy San Martin 
tells his story: 

When the Rev. Andrew Anderson was 
studying to become a teacher 17 years ago, 
he got the feeling he should be teaching a 
specific subject: Catholicism. 

So Anderson enrolled in the seminary to 
become a priest. 

That's what the Lord wanted me to do," 
said Anderson, 48. “You have a desire to 
pray, to feel closer to God and to want to 
bring people closer to God.“ 

Anderson is the new rector at St. Mary's 
Cathedral, 7525 NE Second Ave. He replaces 
the Rev. Gerard LaCerra, who served as rec- 
tor at St. Mary's for 11 years. 

LaCerra retained his position as chancellor 
and vicar general for the archdiocese, which 
means he coordinates projects for the pas- 
toral center and fills in for the archbishop 
when necessary. 

As rector, Anderson is responsible for the 
cathedral's daily administrative duties, re- 
porting to the pastor, Archbishop Edward 
McCarthy. The cathedral. is the mother 
church of the archdiocese and is where major 
events and ordinations take place. 

“Father Anderson is going to be just fine,” 
LaCerra said. “He is sensitive to people's 
needs." 
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Anderson was ordained a priest by the 
Archdiocese of Nashville in 1974. He received 
a doctorate degree in canon law—law of the 
church—in 1986. 

A native of Michigan, Anderson first came 
to Miami in 1981 when he served as judicial 
vicar for the Archdiocese of Miami's tribu- 
nal. As judicial vicar, he decided whether to 
grant annulments. From 1989 to 1990, he was 
the pastor at St. Maximilian Kolbe Church 
in Pembroke Pines. 

A year later, he went to the Vatican to 
work with the Congregation for Sacraments 
and Worship. He recently returned to Miami 
&nd was appointed to St. Mary's. 

“I love it here," Anderson said. The peo- 
ple are so loving and welcoming: It's nice to 
see their deep faith and how they treasure 
their families." 

The parish's 1,500 members are ethnically 
mixed with Haitians, African Americans, 
Hispanics and Non-Hispanic whites. 

"I was very gratified to see that where 
there is diversity, there is a true commu- 
nity," Anderson said. “It is a constant re- 
minder of our universality.” 

Anderson who speaks Spanish, Italian and 
is now picking up Creole, said he will spend 
his first year building on the sense of com- 
munity that already exists at St. Mary's. 

Sister Jane Stoecker, principal of the adja- 
cent school, said Anderson is a welcome ad- 
dition. 

| am happy to pay tribute to Reverend An- 
derson by reprinting this article. | wish him 
much success in his new position as rector for 
the mother church of the Archdiocese of 
Miami. 


MILITARY ROLE OF CONGRESS 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MAVROULES. Mr. Speaker, | am 
pleased to bring to my colleagues' attention 
the following article that appeared in the No- 
vember 1 edition of the Washington Times re- 
garding the 1986 Defense Department Reor- 
ganization Act. Sponsored by Senator Barry 
Goldwater and Representative BILL NICHOLS, 
the act reformed the U.S. military command 
and control procedures. By centralizing the 
command of all forces in the theater of oper- 
ations and focusing on strategy rather than 
management skills, these revisions became a 
key component of the victory in the Persian 
Gulf. 

A major force behind the reforms was my 
distinguished colleague, Representative IKE 
SKELTON. By working with the military while 
serving as chairman of the House Armed 
Services Committee's Panel on Military Edu- 
cation, Representative SKELTON was able to 
revitalize and restructure the education system 
for mid- and senior-level officers through such 
efforts as the establishment of the Army's 
School for Military Studies in 1983. | commend 
Representative SKELTON for his continued ef- 
forts to make the U.S. armed services the ef- 
fective force it is today: 

[From the Washington Times, Nov. 1, 1991] 

MILITARY ROLE OF CONGRESS 
(By Harry Summers) 

Earlier this month, following a lecture to 

the Marine Command and Staff College at 
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Quantico, Va., the conversation among the 
listeners turned to the depths into which 
some members of Congress had recently fall- 
en. What a tragedy to see them all tarred 
with the same brush," said one Marine. The 
reforms they made in our command proce- 
dures and in military education helped make 
victory in the Gulf possible.” 

Although it is not generally recognized, 
Congress has always played a major role in 
military matters. “By whose authority do 
you act?" asked the British commander of 
Fort Ticonderoga in bewildered amazement 
as the Americans demanded his surrender in 
the opening days of the American Revolu- 
tion. In the name of the great Jehovah and 
the Continental Congress!“ was American 
Gen, Ethan Allen's reply. 

Gen. H. Norman Schwarzkopf, the Amer- 
ican commander in the Gulf war, could have 
given Saddam Hussein the same answer. As 
the Constitution makes clear, the Congress— 
and the Congress alone—has the sole power 
to “raise and support armies," “provide and 
maintain a navy" and "provide for organiz- 
ing, arming and disciplining the militia [to- 
day's National Guard and Reserves]."' 

Not only did our latter-day Continental“ 
Congress formally authorize the use of force 
in the Gulf on Jan. 12, 1991, but the entire 
American presence—fighting personnel, 
arms, ammunition, equipment and Gen. 
Schwarzkopf himself—was there at the suf- 
ferance of the U.S. Congress. 

Led by Sen. Sam Nunn, Georgia Democrat, 
and Rep. Les Aspin, Wisconsin Democrat, 
and their respective Armed Services commit- 
tees, the Congress not only provided the ena- 
bling legislation for recruitment of the high- 
quality active and reserve force that proved 
so impressive in the Gulf, but also approved 
and funded the acquisition of its high-tech 
arms and equipment. 

And Congress' influence was not limited to 
material factors alone. The Constitution also 
provided that the Congress shall have 
power . . tọ make rules for the government 
and regulation of the land and naval forces." 
Sponsored by then Sen. Barry Goldwater, Ar- 
izona Republican, in the Senate and Rep. Bill 
Nichols, Alabama Democrat, in the House in 
1986, the Goldwater-Nichols Defense Depart- 
ment Reorganization Act made major re- 
forms in the military's top-level command 
and control procedures. 

Thus when war came in the Persian Gulf, 
the command arrangements were much more 
akin to the war-winning World War II chain 
of command than they were to those of the 
Vietnam debacle where the war was run from 
Honolulu, 6,000 miles away. Congress has 
brought the military back to its senses. As 
with Gen. Dwight Eisenhower and the World 
War II European Theater of Operations, Gen. 
Schwarzkopf had total command of all U.S. 
forces in the Kuwaiti Theater of Operations. 

Largely unseen in the success of this trans- 
formation was the fact that even before the 
Gulf war, the Congress had set out to ensure 
that this joint—i.e., all-service—approach to 
warfare was institutionalized through re- 
forms to the military's mid- and senior-level 
educational system. 

The eminence grise behind this reform 
movement was Rep. Ike Skelton, Missouri 
Democrat. Quiet and unassuming, he was one 
of the original proponents of the Goldwater- 
Nichols reforms. And he saw early that the 
military's education system was emphasiz- 
ing management skills at the expense of 
strategy. 

As chairman of the House Armed Service 
Committee's Panel on Military Education in 
1988, Mr. Skelton found that we aren't pro- 
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ducing the kind of strategic thinkers of the 
kind that won World War II.“ The timing of 
that study was fortuitous, for similar senti- 
ments had been rising for some time within 
the military itself. 

Mr. Skelton's efforts helped bring them to 
& head. The military's staff and war colleges 
were encouraged to emphasize strategic 
thinking and ensure à joint approach to war- 
fighting. The Army's School for Advanced 
Military Studies (SAMS), established in 1983, 
is a case in point. Four of its students were 
dispatched to the Gulf to aid in developing 
the concept of operations for the war. 

Mr. Skelton helped build the intellectual 
framework that made victory in the Gulf 
possible. And he did more than that. His own 
son, Lt. Jim Skelton of the Army's 1st Cav- 
alry Division, took part in the fight. Lt. 
Skelton's bravery was recognized by award 
of the Bronze Star Medal with V“ device, 
the nation's fourth-highest combat decora- 
tion. 

While Mr. Skelton received no medal, his 
effort in reforming the military made sure 
that one of the major failings of the Vietnam 
War was not repeated. This time tactical 
successes were translated into strategic vic- 
tory. 


VETERANS DAY 
HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mrs. BENTLEY. Mr. Speaker, distinguished 
colleagues, | would like to take this time to re- 
member and honor November 11 as Veterans 
Day. The day had been commissioned in 
1919, by President Woodrow Wilson, and was 
known then as Armistice Day, the day Ger- 
many surrendered and Americans were victori- 
ous in World War I. 

In Maryland, the first Armistice Day was de- 
clared by Governor Harrington, almost sponta- 
neously, as crowds poured onto the streets to 
celebrate the end of WWI. All business had 
ceased, as Marylanders enjoyed the end of 
battle and knew our brave soldiers soon would 
return. The Baltimore Sun called it the “Great- 
est Day in the History of the World,” a fitting 
title to end such a bitter World War. 

The celebration would not last long. As 
President Calvin Coolidge had the foresight to 
say at Johns Hopkins University in 1922, 
"Freedom is not only bought with a great 
price; it is maintained by eden tpg Sree 

We again would be forced to defend free- 
dom and democracy. Over the year, our brav- 
est would be called upon to fight for the val- 
ues instilled in Americans; the values that 
keep our country free and our flag flying 
proudly. In honor of all Veterans of all wars, 
Armistice Day would be renamed after the 
men and women who see the United States 
as the best hope for freedom. In 1954, follow- 
ing President Eisenhower's decree, Governor 
McKeldin recommended the Maryland General 
Assembly the name, Veterans Day. 

On Veterans Day, 1991, we are reminded 
that this is the first holiday after the gulf war. 
We have new veterans. Our soldiers are our 
young, old, mothers, fathers, neighbors, and 
friends. Our families were at war and we 
made it very clear we were there supporting 
them. 
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With all due respect Mr. Speaker, nowhere 
more than in Maryland did one see more patri- 
otism and pride for their country. Nowhere 
more than in Maryland did we commit our- 
selves to our soldiers and our flag. 

As we pay homage to all veterans, from 
WWI to the gulf, we will be proud of our brave 
soldiers and thank them for enabling our flag 
to continue to fly. And this year, as we enjoy 
our parades and festivities, let us remember 
that each flag we see is a memorial to the 
brave veterans who gave their lives for the 
freedom we enjoy today. 


PACK LEADS FIGHT AGAINST 
NEIGHBORHOOD BLIGHT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Father Jose Menendez, 
who recently was featured in the Miami Her- 
ald, for leading the People Acting for Commu- 
nity Together [PACT] to clean up his Miami 
neighborhood. The article “Activists Urge 
Crackdown on Blight” by Joseph Tanfani tells 
how PACT has successfully driven out crack 
houses, and now is leading a drive to combat 
neighborhood blight: 

Father Jose Menendez says heaven can 
wait. Right now he's leading his parishioners 
on a fight to clean up their piece of Miami. 

Menendez is president of People Acting for 
Community Together (PACT), a group of 14 
churches in Miami, North Miami and Hia- 
leah. Churches in PACT successfully pres- 
sured the city to clean up crack houses. Now 
they're dealing with dirt. 

Menendez says PACT’s Clean Up Miami 
Dade effort is now focusing its efforts on 
cleaning up areas around Corpus Christi 
Church, 3220 NW Seventh Ave., and St. 
Mary's Cathedral, 7525 NW Second Ave. “But 
many of the things we're fighting for affect 
the whole city," he said. 

Most recently, Menendez and other PACT 
members have been badgering City Hall to 
combat neighborhood nuisances: trash in 
Streets, vacant lots filled with tires and 
other junk, abandoned cars rusting in front 
of houses. They said they've received lots of 
promises, little action. 

“Our people have less capacity to wait,” 
Menendez said. '"They need to see things 
going on fast. Otherwise, their hope will fall 
apart.” 

PACT and city manager Cesar Odio met 
last week at Menendez' Corpus Christi 
Church. Menendez says he is mostly satisfied 
with the results. 

Carlos Smith, assistant city manager and 
the city's liaison with PACT, said Miami 
government is doing as much as it can to 
help. 

They cannot expect us to have inspectors 
in every block 24 hours a day," Smith said. 
We need their support.” 

He has asked the city's scofflaw task force 
to make monthly sweeps of the areas to try 
to clear out abandoned cars, but some prob- 
lems are sticky. Smith said state laws make 
it tough for cities to clear out junk cars and 
junk tires quickly. He said he will press for 
changes. 

Smith said an upcoming overhaul of code 
enforcement should help inspectors craok 
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down on recalcitrant owners of trashy va- 
cant lots. 

PACT also wants mini-trash transfer sta- 
tions close by, figuring they will help stop il- 
legal dumping. But Smith said that won't 
happen before next year, when Miami is due 
to overhaul its trash system. 

PACT, which runs an office with three 
staff members, will not accept public funds 
for its efforts, which Menendez sees as the 
Lord's work. 

"I think we need to fight," Menendez said. 
"We do not have to wait until the Lord 
comes. We are putting our blood and sweat 
and tears into this part of the world.” 

| am happy to pay tribute to Father Jose 
Menendez and his organization PACT by re- 
printing this article. | wish to commend him 
and his organization for their concern for their 
community. They are setting a good example 
for civic activism which all neighborhoods 
should follow. 


CONGRATULATIONS TO MARCO 
CANGIALOSI 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my  heartiest congratulations and 
warmest best wishes to Cav. Marco 
Cangialosi, who is the recipient of the "Hu- 
manitarian Award" from Panorama ltalo-USA. 

Marco was born in Marineo, Pr., Palermo, 
Italy in 1933. He moved to the United States 
in 1957 and immediately began working for a 
window manufacturing company. Five years 
later, after much hard work and many long 
hours, Marco and his two brothers opened a 
business of their own. Dor-Win Manufacturing 
became successful thanks to the commitment 
and dedication of these brothers. 

Marco is deeply involved in his community. 
He contributes his time, effort, and money to 
various community projects. Marco is a found- 
er of Columbus Park in Lodi, NJ, and has re- 
ceived many awards and honors for his tire- 
less service, including being named "Man of 
the Year" by the Kiwanis Club in 1980 and 
again by the Italian American Forum of Lodi in 
1982. In 1984 Marco received the Humani- 
tarian Award from the Italian Tribune and was 
honored at the Columbus Day Parade in New- 
ark, NJ. Marco was voted one of the top 10 
Italian American citizens by the readers of Il 
Progresso Newspaper for which he received a 
silver medal from the Italian Ambassador to 
the United States in 1986. 

Marco's greatest commitment to his adopted 
country came with the nationwide effort to re- 
store the Statue of Liberty. Marco was deter- 
mined to take advantage of this unique oppor- 
tunity and contribute something to a country 
which had given him so much. Marco could 
take special pride during the unveiling of the 
restored Statue of Liberty on July 4, 1986, be- 
cause the windows on Ellis Island and the 
Statue of Liberty were donated by Marco and 
his company. 

| am honored to call Marco Cangialosi a 
close friend. He is truly one of the special few 
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who make a difference in society. Marco is a 
man of the utmost integrity who sincerely 
cares about his neighbors, his community, and 
his country. 

Mr. Speaker, | am proud to join in paying 
tribute to this exceptional man and extend my 
best wishes to him. 


TRIBUTE TO THE ST. TERESA 
SCHOOL 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. REED. Mr. Speaker, | rise today to pay 
tribute to the St. Teresa School of Providence, 
RI, on the occasion of its 100th anniversary 
celebration. Although tragically, the school 
burned down last November, the students 
were able to complete the 100th school sea- 
son before the official close of the building this 
past June. 

Under the direction of the Sisters of Notre 
Dame, St. Teresa's enrolled approximately 
200 children every school year in grades kin- 
dergarten through eight. For the last 20 years, 
Sr. Pauline Elizabeth served as the Principal. 
She and the entire faculty and staff at St. Te- 
resa's dedicated themselves to providing for 
the scholastic preparation and the religious 
education of the students, many of whom 
were from the inner-city areas of Providence. 
The school not only has been a source of both 
academic and spiritual strength for the entire 
community. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting the St. Teresa School for 
its commitment to education and for the cen- 
tury of service they provided as they prepared 
our students for good citizenship. The school's 
perseverance to complete their 100th year 
through an obstacle of fate is indeed an inspi- 
ration. 


YOUTH CRIME WATCH KEEPS UP 
THE FIGHT 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Youth Crime Watch of America is making an 
impact on crime in our schools and among 
young people. The nationwide, nonprofit orga- 
nization began in 1986 as an expansion of the 
successful Dade County Youth Crime Watch 
Program. This student-led crime and drug pre- 
vention program has yielded such favorable 
results that it has been mandated in all Dade 
County schools and receives State level finan- 
cial support. President George Bush 
nized the volunteers of Youth Crime Watch of 
Dade County as his 553d Daily Point of Light 
for the Nation. 

The youth Crime Watch Program in Florida 
has gained the respect of the Department of 
Education, the Florida Governor and State leg- 
islature. The program works with students of 
all ages, from elementary school through 12th 
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grade, conducting workshops and providing 
educational materials. The program forms a 
network of students in elementary and sec- 
ondary schools who are committed to helping 
create and maintain crime and drug free 
schools. The Youth Crime Watch agenda is to 
spread positive, community building values 
and encourage positive civic action, and has 
done so with remarkable effectiveness. 

The Youth Crime Watch Program works. In 
some schools, crime has been reduced by 50 
percent after the program was implemented. It 
inspires student confidence with the knowl- 
edge that one's school is committed to stop- 
ping crime. With new funding from the Florida 
State Legislature, the Youth Crime Watch Pro- 
gram anticipates additional growth and greater 
effectiveness. The program has added two full 
time training coordinators to travel throughout 
the State, advising established programs and 
aiding the implementation of new ones. The 
coordinators assist in bringing students, edu- 
cators and law enforcement representatives 
from counties with programs in operation to 
those which are in the development stages. 

| commend the leadership of Youth Crime 
Watch of America president, Ms. Betty Ann 
Good and executive director, Ms. Ann W. Lisk, 
and board members, Louis Wolfson Ill, Roger 
Fritze, Maj. Doug Hughes, Marilyn Morris, 
Joyce Nunez Bell, Jane McMillan, Linda D. 
Brown, Sgt. James DiBernardo, William Flana- 
gan, James Kelly, E.O. McAllister, Jeff Miller, 
Kip Parsons, Howard Rasmussen, Donna 
Uzzell, and Harry Wright for making the pro- 
gram a success. | also want to recognize the 
newly established State coordinators, Mr. 
Larry Bursey representing the southern coun- 
ties of Florida and Ms. Susan Nefzger rep- 
resenting the northern counties. | encourage 
all of those involved in Youth Crime Watch, 
Students, educators, civic leaders and law en- 
forcement representatives to keep up the good 
work. 


COMMENDING UNION RESCUE MIS- 
SION FOR 100 YEARS OF SERVICE 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DANNEMEYER. Mr. Speaker, a majority 
of my California colleagues and | are taking 
this special ity to commend Union 
Rescue Mission, located in the skid row area 
of Los Angeles, for its service to the home- 
less, hungry, and needy as it celebrates its 
100th anniversary this year. Union Rescue 
Mission is the largest mission of its kind in the 
world. Since its founding in 1891, the mission 
has served over 46 million meals to the hun- 
gry. Over 86 million nights of shelter have 
been ided to the homeless. 

Today, with an annual budget of close to $8 
million and a staff of nearly 100, the mission 
serves the poor and needy of skid row by 
helping to restore hurting lives and broken 
families and by renewing faith in those who 
have lost all hope. The Union Rescue Mission 
offers these services by depending solely 
upon the contributions and support of con- 
cerned individuals, churches, and other orga- 
nizations—with no Government support. 
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As it marks its first 100 years of service, a 
campaign is underway to build a new and 
larger home for the mission; $15 million have 
been raised for this project. This evening, at a 
gala event in Los Angeles, the check for $15 
million will be presented to the officers of the 
mission. | am proud to announce that many of 
my California colleagues and | have signed a 
resolution which will also be presented to the 
mission at this evening's gala. We are pleased 
to formally commend Union Rescue Mission 
for its century of commitment to the thousands 
of needy who have received charity and hope 
as a result of its services in our State. | com- 
mend the following resolution to each of my 
colleagues in the House of Representatives: 

Whereas, in 1891 Lyman Steward, President 
and founder of Union Oil Company—rec- 
ognizing the need to serve the poor and 
homeless of the Los Angeles area—founded 
the Union Rescue Mission (initially known 
&s the Pacific Gospel Union); and 

Whereas, the Union Rescue Mission serves 
more than 1.1 million meals each year, pro- 
vides nightly shelter to more than 1,100 peo- 
ple, has distributed more than a half million 
articles of clothing, and has helped more 
than 1,500 individuals successfully overcome 
drug and/or alcohol abuse; and 

Whereas, the Mission operates without the 
support of the federal government, depending 
solely on private contributions and the sup- 
port of concerned individuals, churches and 
other organizations; and 

Whereas, the Mission has had an over- 
whelming impact on the homeless and hun- 
gry in the Los Angeles Skid Row area, re- 
storing more than 40,000 lives, and is com- 
mitted to serving the less fortunate 365 days 
a year; and 

Whereas, the Mission not only exemplifies 
the 1,000-points-of-light volunteerism pro- 
moted by the Administration, but is in fact 
a century-old beacon of help known and ap- 
preciated nation-wide; 

Now, Therefore, Be It Resolved That the 
California Congressional Delegation com- 
mends the Union Rescue Mission for its dedi- 
cation to serving the needy, and calls upon 
the United States Congress to similarly 
honor the Mission's century of commitment 
to the poor and the homeless. 


VETERANS DAY 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
in tribute to veterans residing at the Rhode Is- 
land Veterans Home in Bristol, RI. On this 
Veterans Day, we certainly owe these fine 
American citizens a special honor. 

| will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that Rhode Island 
Veterans Home Residents and other veterans 
have on our everyday activities. We must al- 
ways remind our citizenry that veterans are 
not simply a part of our Nation's past. They 
are not simply soldiers who fought in a war to 
keep our national borders intact. Instead, we 
must always—not just on Veterans Day—re- 
member that the bravery and self-sacrifice of 
these honorable citizens of Newport and other 
communities affects the present day lives of 


30955 


not only Americans, but free people through- 
out the world. 


For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na- 
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat- 
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of brave Americans—such as the 
fine veterans of the Bristol home—were willing 
to make the ultimate sacrifice to defend our 
democratic form of Government, embodied by 
our cherished right to vote. 


Who would have thought several years ago 
that we would today be witnessing the libera- 
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not hap- 
pen by accident. Rather, they are a direct re- 
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 


Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: We fail our coun- 
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 


On this Monday, ! pledge to redouble my ef- 
forts in Congress to strongly support veterans' 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those in 
Bristol. 


We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. | was pleased to join the effort 
early this year to pass this belated, but much- 
needed, veterans COLA bill. 

| was also pleased to play a part in the ef- 
fort early this year to pass the most com- 
prehensive legislation granting additional ben- 
efits to veterans exposed to the deadly herbi- 
cide agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much-needed legislation. 

Finally, it is fitting that just last week, Con- 
gress sent to the President legislation granting 
veterans a 3.7 percent COLA for 1992. | look 
forward to the President's quick signature to 
this bill so that our veterans receive the com- 
pensation they so clearly deserve. 

Residents at the Rhode Island Veterans 
Home in Bristol deserve our deepest gratitude 
and respect on this Veterans Day. | urge 
every Rhode Islander, if they get a chance to 
see a Bristol veteran, think about their 
irreplacable contribution and take the time to 
say, "Thanks for keeping us free." 
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W.L. PHILBRICK, ONE OF MIAMI'S 
TRUE PIONEERS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize retired funeral director 
and former Coral Gables commissioner, W.L. 
Philbrick who was featured in the Miami Her- 
ald on his 91st birthday. The article "Retired 
Funeral Director Honored on 91st Birthday" by 
Ana Acle tells about Mr. Philbrick’s many con- 
tributions to the development of the Miami 
area: 


W.L. Philbrick was only 8 when he at- 
tended his older brother's funeral. 

Upset at the loss of his big brother, who 
died in a train wreck, Philbrick was even 
more disappointed when the funeral home 
did not do a very good job of embalming his 
kin. 

"I knew then that I wanted to be a funeral 
director,“ he said. 

Friday, the retired funeral director and 
former Coral Gables commissioner cele- 
brated his 91st birthday and his 60th wedding 
anniversary with his wife, Christine, and 
about 30 other friends at the David William 
Hotel in Coral Gables. 

Wyndham Llewellyn Philbrick, known as 
Phil, was born Oct. 5, 1900, and was married 
on the same day in 1931. But the wedding day 
was not chosen to help him remember both 
events; Philbrick is a stickler for accuracy, 
including dates. 

"I was born in Tallahassee and raised in 
Jacksonville from 1906 to 1919," he said. “I 
came to Dade County on Sept. 28, 1919. I was 
here for the hurricane of 1926 and, in 1922, I 
operated a business under my own name." 

Philbrick founded Miami-Dade Community 
College's Mortuary Science Department and 
was one of Miami's pioneer funeral directors. 

He was the first to provide an ambulance 
hearse when Miami mostly consisted of wa- 
terways and bridges," said Darwin Gearhart, 
chairman of the Department of Funeral 
Service at Miami-Dade. “He had the first 
handicap ramp, the first essential dial-a- 
prayer and the first air-conditioned funeral 
home in the South.” 

Gearhart has known Philbrick for 25 years 
and remembers when they met: He intro- 
duced himself, then he entertained me for 
one hour about the funeral of Al Capone, 
whom he embalmed.” 

At times, Philbrick entertained himself at 
the Gables' expense. 

He once brought in a trash can and dumped 
garbage in front of Coral Gables commis- 
sioners to protest a garbage hike. He also 
was escorted out of commission chambers by 
two policemen after refusing to stop speak- 
ing. He even rode his bicycle up and down 
City Hall corridors to lobby for a bike path. 

At his party Friday, Philbrick gave the 
Miami-Dade Wolfson Foundation a check for 
$50,000. Horace Traylor, vice president of the 
MDCC Foundation, and J. Terrence Kelly, 
president of Miami-Dade's North campus, 
presented Philbrick with an honorary associ- 
ate arts degree. 

am happy to pay tribute to W.L. Philbrick 
by reprinting this article from the Miami Her- 
ald. Mr. Philbrick is truly one of Miami's great 
pioneers who has played a significant role in 
making Miami the great metropolitan area it is 
today. 
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MULTIFUNCTIONAL ELECTRONIC 
DISPLAY SYSTEM PROGRAM 


HON. JOHN J. RHODES III 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. RHODES. Mr. Speaker, when the 
House Committee on Science, Space, and 
Technology finished consideration earlier this 
year of H.R. 1988, the NASA Multiyear Au- 
thorization Act of 1991, the Committee had 
deferred development of the Multifunctional 
Electronic Display System [MEDS], decreasing 
the Assured Shuttle Availability [ASA] Program 
by $10 million. 

However, as a member of the Committee on 
Science, Space, and Technology and the Sub- 
committee on Space, | am very pleased today 
to note that the committee has not inserted 
language into its conference report noting that 
the ASA savings of $10 million is without prej- 
udice and no longer intended to be specifically 
or solely targeted against the MEDS Program. 

Mr. Speaker, members of the Committee 
have decided that the MEDS Program is an 
important and vital part of ASA. MEDS is a so- 
lution to the increasing number of failures as- 
sociated with the existing electromechanical 
flight instruments. MEDS will incorporate state- 
of-the-art technology and will benefit NASA by 
increasing shuttle reliability and flight safety, 
reducing up-front costs by building on already 
developed technology and reducing operating 
costs through reduced maintenance. 

NASA should have the discretion, under the 
ASA program, to address shuttle reliability and 
safety requirements and decide how best to 
assure shuttle availability. | am sure that given 
the opportunity to choose, among several 
projects, how best to do so will greatly assist 
the Nation's goal of increasing the safety and 
reliability of the Space Shuttle Program. 


CONGRATULATIONS FIFTH 
DISTRICT ATHLETES 


HON. MIKE KOPETSKI 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. KOPETSKI. Mr. Speaker, each fall as 
School begins again, millions of Americans 
participate in fall athletic activities. This is true 
all across our country, from Salem, MA to 
Salem, OR in my district. These activities add 
to the academic atmosphere and the sense of 
community that we all take pride in. 

Today, | rise to congratulate all Fifth District 
residents who participated in and supported 
fall athletic activities. These include the indi- 
vidual athletes, their families, the coaches, the 
school administrators and teachers, the cheer- 
leaders, the bands, the booster clubs, the offi- 
cials, and the community supporters. 

Mr. Speaker, this week in Oregon the play- 
offs begin for fall athletics. | would like to con- 
gratulate and wish good luck to those teams 
from my district who qualified for the playoffs. 
In women's volleyball; Clackamas High 
School, South Albany High School, Corvallis 
High School, Lake Oswego High School, 


November 7, 1991 


Estacada High School, Molalla High School, 
Silverton High School. In men's soccer; 
Lakeridge High School, Lake Oswego High 
School, Corvallis High School, and Gervais 
High School. In women's soccer; West Linn 
High School, Crescent Valley High School, 
Lake Oswego High School and Gladstone 
High School. In men's football; Oregon City 
High School, McNary High School, Milwaukie 
High School, North Salem High School, 
Lakeridge High School, Silverton High School, 
Salem Academy and St. Paul High School. | 
would also like to congratulate my alma mater, 
Pendleton High School, for qualifying for the 
football playoffs. 

Mr. Speaker, in recognizing athletic excel- 
lence | do not want to overlook the importance 
of academic achievement. | challenge each 
student athlete in my district to duplicate and 
exceed their athletic achievements in the 
classroom. True excellence begins in the 
classroom. 


THE SOUTHERN DISTRICT OF 
FLORIDA SALUTES FEDERAL 
JUDGE JAMES LAWRENCE KING 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Federal Judge James 
Lawrence King, who was featured in the 
Miami Herald after serving as the chief Fed- 
eral judge for the Nation's busiest Federal 
court—the Southern District of Florida. The 
editorial, “Thank you, your honor” tells how 
Judge King tackled one of the Nation's most 
extensive and difficult judicial caseloads as 
chief judge: 


For the last seven years, James Lawrence 
King has known the exalted status of being 
the chief judge of the busiest Federal court 
in the nation. But among the reasons that 
the Federal Bar Association and the Dade 
County Bar Association are honoring him 
with a dinner tonight is that Larry King's 
exalted status never went to his head. In- 
stead, it, went to his roots. 

Judge King, who yielded the chief judge- 
ship to Judge Norman Roettger earlier this 
month, chuckles in private that his career 
has taken him only about 35 blocks. That's 
the distance to the Federal Courthouse from 
his birthplace at 2229 NW 35th St. 

He was born at home on Dec. 20, 1927. The 
house had neither electricity nor indoor 
plumbing. I was in the sixth grade before 
we ever had anything more than a kerosene 
lamp to read by," he recalls. 

That lamp lit within him a great love for 
Miami and South Florida. And Larry King's 
own lights—pre-eminently as chief judge, but 
also eminently as a first-rate jurist as well— 
have been a beacon for a court beset by cir- 
cumstances and stresses unique in the entire 
Federal-court system. 

Consider some bare numbers alone: Nation- 
ally, Federal judges carry an average load of 
about 400 cases, civil and criminal. The 11 ac- 
tive judges in the Southern District of Flor- 
ida, which covers all of South Florida, aver- 
age 700 cases. Moreover, because geography 
makes South Florida a natural drug-impor- 
tation point, this district's judges get an 
above-average load of complex, multiple-de- 
fendant criminal cases. 
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Some districts, with criminal caseloads 
not even approaching that of the South Flor- 
ida district, have stopped taking civil cases 
altogether. Not this court. It has just moved 
up to fourth (from sixth) nationally in the 
number of civil cases disposed of. Average 
time: six months. That,“ says Judge King, 
is a miracle.” 


Whatever it is, it’s attributable to Judge 
King's work ethic and his example: For seven 
years, he carried a full caseload even while 
devoting 25-30 hours a week to his adminis- 
trative duties as chief judge. 


Judge King could take senior status in De- 
cember 1992, when he turns 65, and hear fewer 
cases. He says that he's not close to that de- 
cision yet. He's only close, at tonight's din- 
ner, to à long and deserved ovation for exem- 
plary public service. 


| am happy to pay tribute to Judge King by 
reprinting this editorial. | wish him a continued 
long and successful career as a judge on the 
toughest judicial court in the Nation. 


WESTLAKE VILLAGE CELEBRATES 
ITS 10TH ANNIVERSARY 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
salute the city of Westlake Village as it cele- 
brates its 10th anniversary. 


Westlake Village's beginnings date back to 
1963, when the American Hawaiian Steamship 
Co. purchased the old Albertson Ranch and 
proceeded to build a master-planned commu- 
nity. Westlake Village quickly became one of 
southern California's most prestigious commu- 
nities, and a generation of residents have 
worked hard to keep it that way. 

The cityhood movement got under way in 
May of 1979 when dedicated community lead- 
ers formed the cityhood community to estab- 
lish local control and home rule. Westlake Vil- 
lage became a city in November 1981 after 81 
percent of the voters decided to become Los 
Angeles County's 82d city. Since then, the 
residents and city officials have worked to- 
gether to maintain high standards and values 
necessary to promote the highest quality of 
life. Indeed, Westlake Village residents pride 
themselves on living in one of the most beau- 
tiful cities in California. 


The current members of the city council— 
Mayor Kenneth E. Rufener and council mem- 
bers Berniece E. Bennett, Bonnie Klove, 
James E. Emmons, and Douglas R. Yarrow, 
are to be commended for their hard work and 
leadership. 

Mr. Speaker, on November 15, the city will 
host a gala 10th anniversary celebration. | ask 
my colleagues to join me in saluting the resi- 
dents and the leaders of Westlake Village as 
they mark this milestone, and in extending our 
best wishes for the years to come. 


EXTENSIONS OF REMARKS 
CONGRATULATIONS TO JACK ZISA 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my  heartiest congratulations and 
warmest best wishes to Mayor Jack Zisa who 
is the recipient of the Outstanding Public Offi- 
cial Award from Panorama Italo-USA. 

For many in Hackensack, the name "Zisa" 
has come to be synonymous with a tradition of 

munity service, dedication, and love of our 
city. Jack Zisa, elected mayor of our city in his 
first run for elective office, has only enhanced 
his family's tradition. 

After graduating from Hackensack High 
School, Jack received his degree in account- 
ing from Rutgers University. He is the owner 
of an insurance agency and a partner in an 
accounting firm here in Hackensack. 

Long a contributing and vital member of our 
community, Jack is a member of the executive 
board of the Bergen County Private Industry 
Council; a trustee of the nonprofit Fairmount 
Creative Playground project; and an executive 
board member of the American Stage Theatre 
Group. He is also a member of the Hacken- 
sack Lions Club and has served as both a 
Cub Scout leader and little league baseball 
coach. Jack recently was honored by the 
Hackensack chapter of UNICO for his dedica- 
tion and service to the community. As mayor, 
Jack has initiated many neighborhood pro- 
grams including Clean Sweep Day, a day 
when citizens take part in a community clean- 
up in Hackensack, and the Community Volun- 
teer Program which encourages volunteers to 
work at city hall and other city nts. 

Jack and his wife, Maureen, have a son, 
John, in the Hackensack Public School Sys- 
tem. He and his family are parishioners of 
Holy Trinity Roman Catholic Church. 

He is truly one of the special few who make 
a difference in society. Jack is a man of the 
utmost integrity who sincerely cares about his 
neighbors, his community and his country. 

Mr. Speaker, | am proud to join in paying 
tribute to Jack Zisa as a colleague and a 
friend, as he continues to provide invaluable 
service to his community and truly makes a 
difference in society. | extend my best wishes 
to him on this most special occasion. 


JOY ALSCHULER, MIAMI BEACH 
KIWANIS CLUB’S FIRST WOMAN 
PRESIDENT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Joy Alschuler, who was 
featured in the Miami Herald after being elect- 
ed the first woman president of the Miami 
Beach Kiwanis Club. The article “Beach 
Kiwanis Club Names Woman Chief’ by 
Charles B. Rabin tells about her plans for the 
42-year-old Miami Beach Kiwanis Club: 
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For the first time since its inception 42 
years ago, the Kiwanis Club in Miami Beach 
has named a woman president. 

Kiwanis International, originally called 
the Supreme Lodge Benevolent Order of 
Brothers, didn’t allow women until 1987. 
Founded in Detroit in 1915 by Allen S. 
Browne, the organization took its name from 
the Indian term “kiwanis,” which translates 
to ''self-expression." 

Joy Alschuler, the Miami Beach club's new 
president, takes exception to the trans- 
lation. The club's goals are to help others.“ 
she said. 

There are other chapters throughout the 
country that have women presidents. 

"But, for Miami Beach, it's a break- 
through," said Alschuler. “It’s a challenge, 
and I'm looking forward to the opportunity," 

The Miami Beach chapter has 66 members. 

Kiwanis clubs began admitting women 
after the Supreme Court ruled in 1987 that 
the Rotary Club must admit women. 

“We were in a convention in Washington, 
D.C., at the time," said John B. Morton, 
president of Kiwanis International. And the 
membership overwhelmingly approved fe- 
male participants. It's been a very positive 
thing." 

Founded with the intent of providing serv- 
ice to the community, the organization has 
grown to 87,000 clubs in 70 countries, with a 
total of 329,000 members. Alschuler said that 
last year, Kiwanis clubs raised $65 million, 
spending 22 million people hours doing vol- 
unteer community projects. The organiza- 
tion went international in 1962. 

The clubs' theme this year is addressing 
the needs of children. They have provided car 
seats and emergency ''Children's Resource 
Guides" to needy parents. 

Alschuler also serves as treasurer of the 
Miami Beach Chamber of Commerce and vice 
chairman of the Miami Beach Planning 
Board. She is a past-president of the Miami 
Beach Taxpayers Association. 

She is also vice president and manager of 
Jefferson National Bank's main office in 
Miami Beach. She's held that position since 
June 1990. 

An English major who graduated cum 
laude from the University of Miami in 1975, 
Alschuler says studying English helped her 
in communications, a necessary ingredient 
for banking. 

She also waited until the last of her chil- 
dren—she has two boys and a girl—were 
grown before attending school. 

“Young women today are more apt to go 
into management training first, then have 
kids, she said. I have no regrets I did it the 
other way." 

Alschuler, who grew up in New York, spent 
time in Miami Beach as a child. 

Her father ran VanLeigh Furniture Show- 
rooms in New York and Miami until 1979. He 
formed the company in 1923. 

Alschuler's community involvement stems 
from her love of the area. 

Miami Beach is like a hometown feeling,” 
she said. “But it’s still large enough to offer 
cultural happenings. I like being back here, 
I have old friends here. 

“The beach is improving everywhere, and 
it's not just an overnight thing. The infra- 
structure has been improved, and now we'll 
see more improvement in the interior 
blocks. 

"When I have out-of-town guests, they 
enjoy the South Beach scene the most.” 


| am happy to pay tribute to Joy Alschuler 
and the Miami Beach Kiwanis Club by reprint- 
ing this article from the Miami Herald. They 
have proven they can accept the challenge of 
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change while still continuing their significant 
role in making the Miami Beach area a better 
place to live. 


TRIBUTE TO JOSEPH ZOGLIO 
HON, JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. REED. Mr. Speaker, | rise today to pay 
tribute to Joseph Zoglio of Providence, on the 
occasion of a testimonial honoring his years of 
dedication not only to senior citizens of Silver 
Lake but for his commitment to the city of 
Providence. 

A member of numerous civic organizations, 
Mr. Zoglio was past president of the Senior 
Citizens of Hope in the Silver Lake section of 
Providence for 8 years, before his retirement 
in 1987. His unselfish concern for seniors is a 
true example of his character. Mr. Zoglio has 
been a friend and a source of strength to 
those in need. 

After retiring from a 20-year career with. the 
U.S. Postal Service and another 20 years with 
the Providence Journal Co., he directed his ef- 
forts to helping others enjoy their golden 
years. A lifelong resident of the Silver Lake 
section of Providence, he is also a WWII vet- 
eran of the U.S. Army. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Joseph Zoglio. 


U.S.S. "NEVADA," THE HERO SHIP 
OF PEARL HARBOR 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, | 
include the following: 

THE HERO SHIP OF PEARL HARBOR 

One of the overlooked facets of the Japa- 
nese attack on Pearl Harbor is the perform- 
ance of the crew of the U.S.S. Nevada (BB- 
36). 

No ship's crew in the history of the Navy, 
before Pearl Harbor or since, received as 
many Congressional Medals of Honor and 
Navy Crosses. 

SITREP DECEMBER 6-7 


The average age of the 1,440 crew members 
of Nevada was under 19% years. Fifteen offi- 
cers above the rank of Ensign were assigned, 
&nd there were 105 Ensigns. 

By happenstanoe, the only officer above 
the rank of Ensign on the ship at the com- 
mencement of the attack was a Lieutenant 
Commander in the Naval Reserve, who was 
actually standing by” for the assigned Of- 
ficer with the Day's Duty.” 

When the attack commenced, the Officer of 
the Deck was a twenty-one-year-old Ensign 
less than a year out of the Naval Academy, 
and the Junior Officer of the Deck was a 
nineteen-year-old, newly commissioned En- 
sign in the Naval Reserve. Both were wound- 
ed shortly after the attack began. 

Nevada was the oldest battleship present. 
Her sister ship, U.S.S. Oklahoma (BB-37), 
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rolled over at her mooring. The next oldest 
ship, U.S.S. Pennsylvania (BB-38), suffered 
from bomb hits while in dry-dock. The next 
oldest ship, U.S.S. Arizona (BB-39), which has 
become a symbol of Pearl Harbor, blew up at 
her moorings very early in the attack. 

When the fleet was ordered to put to sea, 
Nevada was the only battleship able to get 
underway. 

In the soul searching environment follow- 
ing the attack, the role of the crew of Nevada 
was either downplayed or overlooked. How 
could a ship with only one Reserve Lieuten- 
ant Commander, and a very young OOD and 
JOOD possibly get underway? How would 
this appear in the soul searching of ‘‘unpre- 
paredness” during the following long drawn 
out post mortem investigations addressing 
senior officials? 

Oddly, no one ever questioned the Officer 
of the Deck, nor delved very deeply into 
what had happened on this ship. 

The situation actually dated back to 1916 
when this ship was commissioned. The origi- 
nal crew chose the nickname Cheer-Up 
Ship" and passed this down to its successors. 
87 percent of the ''disciplinary cases“ occur- 
ring on the ship in 1941 were for “fighting 
ashore." All of these were dismissed with a 
warning at Executive Officer's mast. The 
standard defense was, Commander, I was in 
this bar down town, and only had two beers. 
Then someone said their ship was better 
than Nevada. A fight started. The Shore Pa- 
trol arrested me and sent me back to the 
ship." Many years later the Executive Offi- 
cer confessed that he had no intention of dis- 
ciplining any sailor who believed his ship 
was the best ship in the Navy. In ensuing 
years, some of the crew confessed that know- 
ing this, they took advantage of the leniency 
and started a fight in order to get a free ride 
back to Pearl Harbor in the paddy wagon. 

The 0.50 caliber machine gun nest at the 
top of the mainmast was unofficially “out of 
bounds" for officers. The rumor was that 
since 1916, the Marine Detachment which 
manned these guns, had been conducting a 
floating poker game. Indeed, when it rained 
or in other foul weather, a canopy would ap- 
pear over the bird bath.” 

Despite the career enhancing rules involv- 
ing engineering performance by the Engi- 
neering Officer (the less fuel used the bet- 
ter) the Engineering Officer never let any of 
his six boilers go ''cold iron" unless he had 
to shut it down to repair it. All boilers not 
in use to provide auxiliary power while in 
port, were kept heated with a small head of 
steam provided. 

By happenstance, there was a platform 
halfway up the mainmast on which four 0.30 
caliber machine guns had been mounted. 
This was often used by junior officers as an 
“unofficial punishment platform" for minor 
transgressions by their enlisted personnel. 
The “excuse” was to post a watch to spot 
Captain's gigs and Admiral's barges passing 
the ship in order to render proper side hon- 
ors. The actual reason was that the stack 
gasses wafted over this platform and easily 
taught enlisted personnel not to transgress 
against the rules. 

The Gunnery Officer was not very popular 
with the crew. There were two dummy anti- 
aircraft loading machines" on the AA Deck, 
which were in continual use. Practically 
every member of the 1,440 man crew had 
spent several hours training“ at these load- 
ing machines. It made no difference whether 
they were cooks, bakers, boiler tenders, elec- 
tricians, or whatever. 

During the 2000-2400 watch on December 
6th, the Chief Warrant Gunner suggested to 
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the OOD that following taps at 2200, all 
water tight doors not involving living spaces 
be closed. This was & precaution during & 
massive change in the main battery ammu- 
nition, in which the 1,440 14" shells and the 
two seventy-five pound bags of smokeless 
powder assigned each shell, were being re- 
placed with heavier ammunition, and larger 
powder bags. 

It is not known how prepared in compari- 
son other ships were. Probably none had all 
boilers ready to come up to steam; probably 
none had Marines playing poker near their 
0.50 caliber machine guns; probably none had 
posted sailors on the 0.30 caliber platform; 
some may have had some degree of water- 
tight integrity; and some may have indulged 
in the total-crew evolutions at their AA 
loading machines. Some may even have 
harbored convictions that their ship was & 
better ship than Nevada. 

And so on December 7, 1941, the crew set 
about proving its convictions. 

Aside from the 0.50 caliber and 0.30 caliber 
machine guns, Nevada's AA Battery con- 
sisted of ten open mount 5"/25 caliber guns. 
Five were controlled from a starboard direc- 
tor on the Sky Control platform above the 
bridge, and five from the port director. The 
port director was inoperative being modified 
to track aircraft going 210 knots vice the 140 
knot capability of the starboard director. 
There were no 20mm, 40mm, or 1.1” guns 
which played such a major part in fleet de- 
fense at Midway in June of 1942. 

At each gun, there was a locked “ready 
box” with forty rounds of ammunition. 

Routinely, there were around 150 men 
working on the AA deck, either in routine 
maintenance or at the dummy practice ma- 
chines. 90 of these were actually assigned to 
specific guns. 

It is not clear who saw the first attacking 
planes. The Boatswain's Mate of the Watch 
observed bomb(s) falling on Ford Island con- 
currently with the OOD's seeing a torpedo 
plane drop a torpedo and peel off, displaying 
the red circles under the wing. The General 
Alarm was sounded, and by the time the OOD 
climbed the two ladders to the AA gun deck, 
all of the guns were firing. A Chief Petty Of- 
ficer had taken a sledge and knocked the 
locks off the ready boxes. He has also seen to 
1t that the firing cutouts which restricted 
the guns from firing above a 65 degree angle 
(for safety in peace) had been pulled. 

The OOD was also an AA Director offícer. 
By the time he climbed the additional lad- 
ders to the Sky Control Platform, his direc- 
tor was already tracking a bomber. It was 
obvious that with so many AA bursts in the 
air, that no one had any idea which batteries 
from which ships were tracking the same air- 
craft. LCDR Mitsuo Fuchida who led the air 
attack noted in his writings how surprised 
he was that there was so much anti-aircraft 
fire so quickly. 

In reality, the duel between the AA guns 
and bombers was a Mexican stand-off. The 
bombers were very inaccurate, and the AA 
Fire was very inaccurate. The gun directors 
using analog gears would calculate the 
course, speed, height, and range to a bomber, 
and then calculate the fuze setting necessary 
to hit the enemy. The director then sent sig- 
nals to each gun, activating pointers which 
instructed the crews to match the signals. 
Because of safety practices, the guns were 
never fired above a 65 degree angle, and be- 
cause of competitive judging practices, never 
were fired at targets approaching more than 
forty-five degrees ahead or abaft the beam, 
or flying less than 8,000 feet or more than 
10,000 at a speed between 100 and 120 knots. 
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Even with these “given” the accuracy of the 
guns was not good. The bombers were even 
less accurate, as they had no way to cal- 
culate the winds, nor bomb sights capable of 
translating the height, course, or speed of 
the aircraft into a solution for accurate 
targeting. 

On the other hand, the Japanese dive 
bombers and torpedo planes could be accu- 
rately targeted by their pilots by simply fly- 
íng towards the targets. In the absence of 
20mm, 40mm or 1.1” guns, the dive bombers 
and torpedo planes enjoyed all the advan- 
tages. 

The Japanese assigned four torpedo planes 
to attack Nevada. During survey operations 
in 1989-1990, one of these torpedoes was found 
in the mud off the Nevada moorings. Two 
Kate torpedo planes were also found in the 
mud, one slightly forward of the beam and 
one slightly abaft of the beam of Nevada 
moorings. It is believed that one was shot 
down by the Marines in the bird bath" and 
the other by the sailors on the mid-mast 
platform. Only one torpedo struck Nevada, 
on the port side at about Number 2 turret. 
This left a 20' x 40' hole in her side. Because 
the ship was well closed up. the flooding was 
confined to the proximate compartments. 

The other battleships and the cruiser Hel- 
ena were not so fortunate. The three battle- 
Ships nested outboard of the others all sank 
from torpedo hits, the Oklahoma rolling over. 

In the initial dive bombing attacks, bombs 
exploded on Nevada's forecastle and one 
amidships on the starboard side, starting 
fires in both instances. The dive bombers re- 
turned to strafe, and several men were killed 
or wounded, including the Officer of the 
Deck who was severely wounded by a bullet 
which passed completely through his thigh. 

During this phase of the attack, the U.S.S. 
Arizona blew up at the moorings directly 
ahead of Nevada, showering Nevada with a 
great deal of debris, and injuring or killing 
other personnel. 

A fleet signal was made for all ships to sor- 
tie. Because the Nevada's boilers were not 
“cold” the ship was able to get underway in 
record time. By this time, the nineteen year 
old JOOD had also been wounded, and the 
conning of the ship was left to the ship's 
Chief Quartermaster. With Arizona burning 
furiously ahead, and a dredging line off the 
Stern, the maneuvering of the ship was a 
masterpiece of seamanship. 

As Nevada passed close by Arizona, addi- 
tional fíres broke out along the starboard 
side. Most were not severe, but burned sev- 
eral crewmen who refused to leave their AA 
guns. 

During the sortie, the second wave of 
attackers appeared, and chose Nevada as the 
main target since she was by far the largest 
Ship underway. There was terrible carnage 
on the AA Deck. Out of the 90 officers and 
men assigned to the batteries, and the per- 
sonnel who served as relief crews, fifty men 
were killed and over 100 wounded. Yet, 
throughout the battle, all guns were kept 
continuously in action. Only one AA officer 
escaped wounds; all of the CPOs were killed 
or wounded; and only three of the Gun Cap- 
tains escaped death or wounds. 

As Nevada sortied, crews of other ships who 
saw her stopped for a moment and cheered. 
The bombs from the second attack left four- 
teen fires burning from hits and near misses, 
with a massive fire on the forecastle from a 
fire that ignited the ship's aviation gasoline 
and its paint locker. In order to save the for- 
ward magazines, more counter flooding for- 
ward was ordered, making the Nevada appear 
to be sinking by the head. 
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Fearing a third attack which might sink 
the ship in the channel, she was ordered to 
run aground near Dry Dock $1. This signal 
was ignored, and an Emergency flag was 
placed above it, and the ship reluctantly was 
grounded on Hospital Point. 


More Congressional Medals of Honor and 
more Navy Crosses were awarded to crew 
members for their conduct during the Japa- 
nese attack than had ever been awarded to 
any ship's crew—before or after. There were 
many hundreds of acts of bravery that went 
unnoticed on practically every ship present. 
There ís no record of a single person involved 
in the attack, whether in the Army, the 
Army Air Corps, Marine Corps or the Navy 
failing to do their best for their defense. 


HONORING DR. MANUEL CEREIJO 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to acknowledge Dr. Manuel Cereijo for 
being chosen by the selection committee of 
the Hispanic Engineer National Achievement 
Awards as the winner of the 1991 University 
Level—Lifetime Achievement Award. This 
award was originated to acknowledge His- 
panics who have made exceptional contribu- 
tions and a difference in the fields of science, 
engineering, education, and technology. 

Dr. Manuel Cereijo, a professor of engineer- 
ing at Florida International University in Miami, 
was presented this award on October 12, 
1991 at the Century Plaza Hotel in Los Ange- 
les, CA at an event called “Success Through 
Education: A Salute to Hispanic Excellence.” 

Dr. Cereijo has expressed his commitment 
and dedication to our educational system. His 
expertise in engineering, scientific and tech- 
nical education earned him the opportunity for 
this very special honor. He has performed es- 
sential research activities in engineering and 
science in the last 25 years, and has three 
patents in the area of high-technology manu- 
facturing. In addition, he is the author of two 
textbooks, and has written hundreds of articles 
for technical journals, national and inter- 
national magazines and newspapers. 

In addition to this very special honor, Dr. 
Cereijo received the “Engineer of the Year” 
award in 1988 by the Association of Cuban 
Engineers. He is the national coordinator for 
the Southeast United States of the National 
Hispanic Scholarship Fund. Dr. Cereijo also 
created a plan for 250 engineering students, 
who arrived in Miami during the Mariel exo- 
dus, to be accepted in Florida International 
University's engineering program in 1981. 
These engineering students were able to suc- 
cessfully earn their engineering degrees in the 
United States. 


With his outstanding credentials and obvi- 
ous dedication to his profession, it is no won- 
der that Dr. Cereijo has received these hon- 
ors. | commend him for his exceptional work. 
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VETERANS DAY 


HON, RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
in tribute to the American Legion's Post 7 in 
Newport, RI. On this Veterans Day, we cer- 
tainly owe these fine American citizens a spe- 
cial honor. 

| will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that American Le- 
gion's Post 7 and other veterans have on our 
everyday activities. We must always remind 
our citizenry that veterans are not simply a 
part of our Nation's past. They are not simply 
soldiers who fought in a war to keep our na- 
tional borders intact. Instead, we must al- 
ways—not just on Veterans Day—remember 
that the bravery and self-sacrifice of these 
honorable citizens of Newport and other com- 
munities affects the present-day lives of not 
only Americans, but free people throughout 
the world. 

For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na- 
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat- 
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of thousands of brave Americans— 
such as the fine members of post 7—were 
willing to make the ultimate sacrifice to defend 
our democratic form of government, embodied 
by our cherished right to vote. 

Who would have thought several years ago 
that we would today be witnessing the libera- 
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not hap- 
pen by accident. Rather, they are a direct re- 
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: we fail our coun- 
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 

On this Monday, ! pledge to redouble my ef- 
forts in Congress to strongly support veterans 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those of 
American Legion Post 7. 

We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. | was pleased to join the effort 
early this year to pass this belated but much- 
needed veterans COLA bill. 

| was also pleased to play a part in the ef- 
fort early this year to pass the most com- 
prehensive legislation granting additional ben- 
efits to veterans exposed to the deadly herbi- 
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cide, agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much-needed legislation. 

Finally, it is fitting that just last week, Con- 
gress sent to the President legistation granting 
veterans A 3.7-percent COLA for 1992. | look 
forward to the President's quick signature to 
this bill so that our veterans receive the com- 
pen 2O ane Coens: 

The members of American Legion Post 7 
deserve our deepest gratitude and respect on 
this Veterans Day. | urge every Rhode ls- 
lander, if they get a chance to see a member 
of post 7, think about their irreplaceable con- 
tribution and take the time to say, "Thanks for 
keeping us free." 


TRIBUTE TO CHARLES C. ZETTEL 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. CAMP. Mr. Speaker, it is with great ad- 
miration that | rise today to recognize a truly 
outstanding individual from  mid-Michigan. 
Charlie Zettel, a lifetime resident of Gladwin 
County, passed away on September 29, 1991, 
after a battle with cancer. 

Mr. Zettel was known as Mr. Gladwin by 
many. His activities truly illustrate the dedica- 
tion this man had to his community. A member 
of organizations such as the Fraternal Order 
of the Eagles, Knights of Columbus, and the 
Rotary Club, his voluntarism was evident. 

His civic duty is also apparent by the fact 
that he was a member of the Gladwin City 
Council for 28 years, airport commissioner, 
Gladwin County Chamber of Commerce mem- 
ber, city planning commission member, 
Gladwin City Business Association member, 
and cofounder of the Gladwin Development 
Corp. He truly was dedicated to his community 
and its citizens. 

Someone once said that "the way | look at 
Charlie, he was an Eagle Scout who contin- 
ued to earn merit badges for the rest of his 
life." This is an excellent quote to describe a 
man who used to work 16-hour days regularly 
between running his store, Zettel's Drug Store, 
and taking care of city council business. 

There are many community accomplish- 
ments that Charlie Zettel could claim as his, 
including the modernization of offices. When 
Mr. Zettel saw the benefits of computers, he 
went to Mid-Michigan Community College to 
take classes and learn how to use computers. 
Soon he was helping others in the community 
learn how to use computers. 

The accomplishment that he was most 
proud of, however, was the establishment of 
the Gladwin Airport, which was recently re- 
named Charles C. Zettel Memorial Airport. As 
a pilot himself he was named airport commis- 
sioner in 1968, and held that post until shortly 
before his death. He oversaw many changes 
in the airport, including renovations in the 
early 1970's to include a terminal building, ce- 
ment runways, and lighted landing devices. 

He also found a way to use his store to 
benefit the community. If it meant opening the 
store at midnight or going in on a Sunday in 
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order to fill an emergency prescription, he 
would do it. 

Mr. Speaker, | know you will join me in com- 
mending this great man. It was once said of 
him that "what it came down to was anytime 
there was anything good for the community, 
he was involved." Charlie Zettel is a man that 
will truly be missed. 


PRECISION TRADING CORP. AS 
ONE OF TOP 10 HISPANIC BUSI- 
NESSES 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Precision Trading 
Corp. which was recently selected as one of 
the 10 most important Hi ic businesses in 
Dade County by the Greater Miami Chamber 
of Commerce and the Hispanic Heritage 
Council. 

Along with the other businesses, Precision 
Trading Corp. was presented with this award 
at the Omni International Hotel at a luncheon 
honoring these distinguished firms. The busi- 
nesses were selected from a list of the 100 
most important Hispanic firms in the United 
States which was published in Hispanic Busi- 
ness ine. 

Greater Miami Chamber of Commerce 
President-elect Carlos Arboleya said that 
these firms were selected for their efforts for 
the Hispanic community and for their contribu- 
tion to the economic development of Dade 
County. 

Accepting the award for Precision Trading 
Corp. was the company's president, Israel 
Lapciuc, who said that he hoped his firm 
would be an example to other businesses, that 
with work, honesty, and presentation, anyone 
can reach the heights in this country. 

| would like to take this opportunity to thank 
Precision Trading Corp. for the contributions it 
has made to the economy of south Florida, 
providing economic opportunity, economic de- 
velopment, and employment for the people of 
the Miami area. 


REMARKS BY DR. BERT 
VOGELSTEIN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. GEKAS. Mr. Speaker, | would like to 
share with my colleagues some remarks made 
by Dr. Bert Vogelstein before the congres- 
sional biomedical research caucus on Mon- 
day, October 28, 1991. But first, | would like 
to say a few words about him. 

Dr. Bert Vogelstein is professor of oncology 
at the Johns Hopkins University School of 
Medicine, where he directs the molecular ge- 
netics laboratory. His primary interest is the 
study of human colorectal cancer. Dr. 
Vogelstein and his colleagues have discov- 
ered a series of genetic alterations responsible 
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for this type of tumor. The principles he has 
uncovered about colon cancer seem to apply 
to many other tumor types, giving hope to the 
idea that a basic understanding of the molecu- 
lar basis of most common cancers are within 
our grasp. He has received many honors for 
his research, including the prestigious Bristol- 
Meyers Squibb Award for Distinguished Can- 
cer Research. His talk today is "The New Un- 
derstanding of Human Cancer: | for 
Health Care." Dr. Vogelstein's text of remarks 
follows: 

Dr. Bert Vogelstein, it is an honor to speak 
before you today and especially to follow Dr. 
Bishop. I follow him not only temporally at 
this briefing, but as you will see, our work 
on human cancers follows in the footsteps of 
his pioneering work on experimental tumor 
systems and his juxtaposition provides an 
excellent example of how basic research 
often leads to clinical advances. 

I will discuss three related topics this 
afternoon: first, how 1 got involved in cancer 
research; second, recent results on the cause 
of human cancer; and third, ways in which 
this research can be applied to treatment 
and prevention of cancer in the future. My 
first contact with cancer patients came in 
1974 when I was a resident in Pediatrics at 
John Hopkins. Part of my responsibilities 
there were to take care of young patients 
with cancer. That was, to say the least, a 
very frustrating experience. It was frustrat- 
ing emotionally because there was little we 
could do for many of the patients. But that 
frustration was compounded by an intellec- 
tual one, the frustration that we were deal- 
ing with a disease about which we knew 
nothing. That kind of experience prompted 
many young physicians like me to enter re- 
search careers, most often through training 
at the National Cancer Institute, to try to 
learn something—indeed, anything—about 
this mysterious condition. In the last several 
years, that research has paid off beyond any- 
one's expectations. I will tell you today 
about colon cancers. But similar stories 
could be told about many other common 
tumor types. 

Colon tumors progress through several 
stages, from normal colon to benign polyps 
(called adenomas), which gradually grow 
until a cancer forms. Our work over the last 
decade has been designed to understand the 
cause of each of these steps. The bottom line 
of these studies is that this progression is 
caused by a series of mutations, that is, al- 
terations in genes. There are four genes 
which normally control colon growth. When 
a mutation in one of these genes occurs, the 
gene does not work properly and a small 
tumor—a polyp—results. If an additional 
mutation occurs in the polyp, it grows larg- 
er, and so on. When enough mutations have 
occurred, all the controls are broken down, 
and a full-blown cancer results. Some of the 
mutations are inherited from parent to 
child, and that is why some families have a 
very high incidence of specific forms of can- 
cer, including colon cancer. Most of the 
mutations occur after birth, either as mis- 
takes that cells unfortunately make without 
any outside interference or as result of expo- 
sure to chemical carcinogens or other envi- 
ronmental insults. 

Now I would like to try to give you some 
glimpse of the future, how this new knowl- 
edge about the cause of cancer is going to 
lead in the future to completely new ways of 
caring for patients. 

Let us discuss therapy first. Conceptually, 
the best way to treat a cancer which has lost 
its controlling genes is to replace those nor- 
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mal genes. Can we do that? The first answer 
to that question is affirmative. In the test 
tube, at least, one can put back a normal, 
non-mutated gene into the cancer cells. In 
every case, the cancer completely stops 
growing, stops dead in íts tracks. Can we do 
this in a patient? Can we use gene therapy to 
replace defective genes in cancer cells grow- 
ing in a patient rather than a test tube? Not 
yet, although several laboratories are hard 
at work on this problem. And at any rate 
that technology is advancing, it is a safe bet 
that this technological hurdle will be over- 
come in the foreseeable future. 

Treatment involves patients who already 
have cancer. What is much better than treat- 
ment is prevention. It takes 20 or more years 
to accumulate enough mutations to take a 
normal cell to & fully developed cancer cell. 
That provides a huge window in time in 
which to detect tumors which have not yet 
become malignant. Any tumor which is de- 
tected at a benign stage, or even at an early 
malignant stage, can be cured by relatively 
simple surgical means. What we need to do is 
develop tests that will allow the detection of 
tumors before they have invaded the body. 
And since the cause of tumors is mutations, 
we are hopeful that the mutations them- 
selves can be used as tools for such early de- 
tection. 

There are many ways one can envision 
using these tools. As I mentioned before, 
some of the mutations are inherited from 
parent to child. Patients who inherit these 
mutations are at great risk for developing 
cancer, and they often do so at an early age. 
For example, one young man who was pre- 
sented to our clinics was only 22 years old 
when he was found to have colon cancer. Be- 
cause he was so young, we looked at other 
members of his family. We found that his 
mother died from colon cancer at an early 
age and three of his sisters, all in their 
twenties were each found to have colon tu- 
mors. Obviously a very sad case. Two other 
sisters did not yet have colon tumors, but 
these girls were young, one was 9 and one 
was 12. Were they going to develop disease 
like the other members of their family? Just 
a short time ago, it would have been impos- 
sible to tell, but now that we know the gene 
that is mutated and causes this family's pre- 
disposition, it's easy to tell. We did a simple 
blood test on these girls and found out that 
they did not inherit the mutant gene. Simi- 
larly, all the cousins, aunts, uncles and ex- 
tended family members of this kindred can 
undergo the same simple blood test to deter- 
mine who has inherited the mutant gene and 
who has not. Those who are not affected, are 
spared great expense, discomfort, and anxi- 
ety. For those who are affected, we can try 
to prevent the onset of cancers using drugs 
or other measures; it is often easier to pre- 
vent than to cure if you know who is at risk. 

So, in summary, the new knowledge about 
the cause of cancer is already making sig- 
nificant differences to patients. What is 
more important is that this is just the tip of 
the iceberg. The contrast between what we 
knew about cancer when I was a resident and 
what we know about cancer today is dra- 
matic. The frustration that we felt back 
then has given way to great excitement and 
optimism. The excitement stems from the 
fact that we finally understand the basics of 
what is wrong with the cancer cell; the mys- 
tery has been removed. It is also important 
to point out that almost all of the work on 
cancer genes that Dr. Bishop and I discussed 
has been done in the United States, largely 
under the auspices of the National Cancer In- 
stitute. Therefore, the revolution in under- 
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standing cancer that has taken place in the 
last few years should be & great source of 
pride to all Americans, and especially to the 
Congress, whose members have made this 
revolution possible through its continuing 
support of The National Cancer Institute. 


ON THE RETIREMENT OF AN 
EXEMPLARY AMERICAN 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DORGAN of North Dakota. Mr. Speaker, 
in his lifetime, Dr. LaVern A. Freeh has made 
an unusual contribution to production, market- 
ing and distribution of food throughout the 
world. Many millions of people throughout the 
world eat better today because of his life's 
work. 

Dr. Freeh is retiring next month, and since 
he is a native North Dakotan, | wish to recog- 
nize his contribution to farm cooperative mar- 
keting and food processing and distribution, 
and to summarize the life of an exemplary 
American. | also wish him a very enjoyable re- 
tirement. 

Vern was born on July 10, 1926, on a De- 
pression-era farm near Harvey, ND. Following 
graduation from high school, in 1944, he en- 
listed in the Marines and served in the South 
Pacific during the final year of the war. He re- 
turned home in mid-1946 to farm with his fa- 
ther. He also taught school at the local, one- 
room rural school, though he hadn't yet at- 
tended college. 

In 1947, he was recruited to play football at 
North Dakota State University. Beginning with 
the third game of his freshman year, he start- 
ed 34 consecutive games, playing both of- 
fense and defense, and earned 4 varsity let- 
ters. During his junior year, in 1949, he played 
all but 20 minutes out of the nine-game sched- 
ule and was voted as the team's most valu- 
able player. In recognition of Vern's athletic 
accomplishments, he was inducted into the 
North Dakota Athletic Hall of Fame on October 
5, 1991. 

When Vern graduated from NDSU in 1951, 
he was named one of the 15 most outstanding 
graduating seniors. Following college, he 
taught vocational agriculture and coached 
football for 6 years at Linton, ND. In 1957, he 
moved to East Lansing, MI, where he served 
as an assistant football coach at Michigan 
State University. 

There he also began to pursue his masters 
and doctorate degrees. He earned an M.S. 
degree in ag economics and his doctorate in 
communications. In 1962, after receiving his 
Ph.D., he joined the faculty at the University of 
Minnesota. He served there with distinction for 


18 Mesi 
uring his tenure at the University of Min- 

nesota, Dr. Freeh became deeply involved in 
international agricultural development. He rose 
to the rank of assistant dean for Agriculture, 
Forestry, and Home Economics and director of 
International Programs for the University. He 
received numerous honors for his work, in- 
cluding: 

Outstanding Service Citation from the Chan- 
cellor of the Republic of Germany in 1968 for 
work on behalf of German agriculture. 
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Knighted by the President of Finland in 
1969 for work on behalf of Finnish agriculture 
and Finnish youth. 

Outstanding Minnesota Citizen of the Year 
in 1976 by the State Community Education 
Association for work on behalf of public com- 
munity education. 

Distinguished National Epsilon Sigma Phi 
Meritorious Service Award in 1977 for work on 
behalf of humanity. 

Outstanding Alumni Achievement Award 
from North Dakota State University in 1977. 

In 1980, Dr. Freeh left academic life and 
joined the staff of Land O'Lakes, a farm sup- 
ply and dairy marketing cooperative based in 
Minnesota. Under his leadership, the coopera- 
tive initiated several new programs for in- 
creased involvement in international affairs. 
Since then, Land O'Lakes has built a reputa- 
tion for the quality of training and technical as- 
sistance for d overseas agricultural 

ion and food i stems. 
Pn OK A Oe rera a rts and the 
programs undertaken by the cooperative, Land 
O'Lakes received two major national awards: 

The Fowler-McCracken Commission Cor- 
porate Award in 1984 for outstanding leader- 
ship in alleviating world hunger, and 

he Presidents World Without Hunger 
Award in 1985 to the corporation that’s done 
the most to alleviate world hunger. 

In addition to his responsibilities at Land 
O'Lakes, Dr. Freeh serves on several State, 
national, and international committees and 
boards, including: 

Board chairperson, Eastern European Coop- 
erative Business Development Center, Wash- 
ington, DC. 

Chairperson, Overseas Cooperative Devel- 
opment Committee, Washington, DC. 

Chairperson, Governor's Ag Advisory Com- 
mittee, State of Minnesota. 

Board member, CARE, New York City. 

Board member, National Cooperative Busi- 
ness Association, Washington, DC. 

Founding board member, Jamaican Agricul- 
tural Development Foundation, Kingston, Ja- 


maica. 
Board member, North Dakota State Univer- 
Development Foundation. 
ember, President's Advisory Committee on 
8 Foreign Assistance, Washington, 


As Land O'Lakes vice president of public 
and international affairs, Dr. Freeh has often 
testified before Congress on issues relating to 
food aid, development assistance, and partici- 
pation by cooperatives in international devel- 
opment programs. He also has been respon- 
sible for representing the cooperative's posi- 
tion on domestic agricultural issues in an effort 
to help Members of Congress understand the 
needs and concerns of midwestern farmers, 
ranchers, and rural residents, 


SOUTH 
SCHOOLS 
CHANGES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, over- 
crowding in South Beach elementary schools 


BEACH 
FACE 


ELEMENTARY 
POSITIVE 
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has yielded positive change for the area. 
Leroy D. Fienberg Elementary and Ida M. 
Fisher Elementary schools have merged, while 
a new school, South Pointe Elementary has 
been opened. The reorganization will relieve 
overcrowding, make new programs available 
and introduce a new teaching method. The 
Miami Herald recently brought attention to this 
reorganization benefiting the parents, teach- 
ers, and students of South Beach in an article 
by Mr. Aaron S. Rubin. That article follows: 


When school starts in September, one new 
elementary school in South Beach will open 
while two other ones will merge. 

The realignment—the Beach hasn't seen 
such a reorganization in decades—will mean 
vast changes for South Beach teachers, stu- 
dents and parents. Overcrowding will be re- 
lieved. Parents and residents will benefit 
from new programs. And a revolutionary new 
teaching method will debut in South Beach. 

The first manifestation will be at Leroy D. 
Fienberg Elementary and Ida M. Fisher Ele- 
mentary in South Beach. The two schools 
will reunite in September, after five years of 
being apart. 

The merger will come about because South 
Pointe Elementary will open in September, 
allowing some Fienberg-Fisher students to 
transfer there. Five years ago, Fienberg- 
Fisher Elementary School was the largest 
grade school in the nation, with nearly 1,600 
students. Now, the newly reunited school 
will have 500 fewer students. 

Teachers already are relishing the extra 
space and other benefits the merger should 
bring. 

"Each one of us will be able to have our 
own classroom, which will] be wonderful," 
said teacher Valerie Wilkerson, 34. Before, 
teachers had to share. 

Teacher Bryna Berman said she looks for- 
ward to the mix of younger and older stu- 
dents. 

MERGER BRINGS UNITY 


Fienberg didn't have a student newspaper. 
Now, older students can write one for the 
whole school. And older students can serve 
as tutors for their younger schoolmates, said 
Berman, who will switch from teaching sec- 
ond graders to fifth-and sixth-graders. 

Emilio Fox, director of the Dade schools 
region that includes Beach schools, said bet- 
ter community health would lead to better 
learners. 

"We're very interested in seeing it work 
not only from an education standpoint," Fox 
said, “but also in acting as the catalyst for 
whatever agencies are out there to come into 
our school and kind of pitch in with us.” 

At South Pointe Elementary, a different 
kind of partnership is leading to a new way 
of teaching. 

A private company will receive public 
School money to run South Pointe, the first 
such partnership in the nation. 

The company, Education Alternatives Inc., 
is using a novel teaching method that it says 
has boosted student achievement at its two 
private schools in Minnesota and Arizona. 

Teachers at South Pointe will let students 
decide what they’ll learn—and how they'll 
learn it. 

A MODEL FOR FUTURE? 

Dr. Michael Krop, a member of the Dade 
County School Board, said he hopes the com- 
pany's methods—and outside funding—will 
serve as a method for educating underprivi- 
leged children. 

“We are doing very poorly with the kind of 
background these children have in other con- 
ventional schools, not only in Dade County 
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but throughout the country," he said. We're 
hoping we can show some successes here that 
are not being shown elsewhere.” 

The merger, too, could be good news for 
parents and families. 

Instead of two Parent-Teacher Associa- 
tions, there will be one—so parents with 
children in upper and lower grades won't 
have to choose. And separate programs that 
taught and assisted parents will be com- 
bined. 

HUB FOR COMMUNITY 

Perhaps most significantly, educators and 
Social service agencies are working to make 
Fienberg-Fisher a full-service school," that 
is, a community hub where education, health 
care and other services are offered. 

Fienberg-Fisher is using part of a $75,000 
grant from the private Danforth Foundation 
to arrange the project, which calls for such 
agencies as the Stanley C. Myers Community 
Health Center and the state department of 
Health and Rehabilitative Services to set up 
an office at the school. 

Mr. Speaker, | would like to recognize the 
leadership of Mr. Emilio Fox, the director of 
South Beach area schools in Dade County, for 
helping to oversee a successful reorganization 
of South Beach schools. | would also like to 
commend the principal of South Pointe Ele- 
mentary, Ms. Patricia Parhan and the principal 
of Fienberg-Fisher Elementary, Mr. Matthew 
Lawrence for aiding in this innovative transi- 
tion. 


CONGRATULATIONS TO LEVON 
TER-PETROSYAN 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Mr. LEVINE of California. Mr. Speaker, | am 
introducing a resolution which congratulates 
Mr. Levon Ter-Petrosyan on becoming the first 
democratically elected President of Armenia. 
The resolution also comments the Armenian 
people for continuing their difficult quest for 
democracy and free-market economics in their 
country. | would like to invite my colleagues to 
join us as cosponsors of this important resolu- 
tion. 

Armenia deserves much of the credit for 
fueling the democratic movements in the So- 
viet Union and Eastern Europe. in February 
1988, Armenians took to the streets en mass 
to protest the authoritarian and oppressive na- 
ture of their government. Many experts believe 
that the prodemocracy movements in Eastern 
Europe and the Soviet Union used the Arme- 
nian protests as a model. As we all know, the 
net result of these national democratic move- 
ments was the ouster of entrenched, corrupt 
Communist dictatorships. 

We must encourage democratic tendencies 
wherever and whenever possible. Democracy 
in Armenia is in its embryonic stage. The U.S. 
Congress has a vital role to play in nurturing 
and encouraging its growth. Please join us in 
sending the message to the Armenian people 
that the Congress supports its efforts for inde- 
pendence and democracy. 

Mr. Speaker, | ask that the test of my reso- 
lution be printed in the RECORD at this point. 

H. CON. RES.— 


Congratulating the president and the peo- 
ple of Armenia for their democratic elections 
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and urging the President of the United 
States to recognize Armenia's declaration of 
independence and to extend full diplomatic 
recognition to the Republic of Armenia. 

Whereas in February 1988, the Armenian 
people engaged in mass public protests 
against their oppressive communist govern- 
ment, thereby creating a model for the other 
anticommunist protest movements through- 
out Eastern Europe and the Union of Soviet 
Socialist Republics; 

Whereas the Armenian protests and simi- 
lar protests throughout Eastern Europe and 
the Union of Soviet Socialist Republics have 
caused the communist system to collapse 
and the liberation of millions of people; 

Whereas the Armenian people yearn for 
and are striving for the establishment of de- 
mocracy and a free-market economic system 
in their country; 

Whereas on September 21, 1991, in a na- 
tional referendum held in compliance with 
the Soviet constitution and monitored by 
international observers, the people of the Ar- 
menian republic voted overwhelmingly for 
independence from the Union of Soviet So- 
cialist Republics; 

Whereas on October 16, 1991, the Republic 
of Armenia held its first multiparty presi- 
dential election, selecting Levon Ter- 
Petrosian, a former political prisoner, as its 
first president; and 

Whereas these elections are recognized as 
being free and fair: 

Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) congratulates President Levon Ter- 
Petrosian for becoming the first democrat- 
ically elected president of the Republic of 
Armenia; 

(2) commends the people of Armenia for 
successfully executing Armenia’s first free, 
fair, and democratic presidential election, 
and encourages them to continue their 
course toward democracy and a free-market 
economy; and 

(3) urges the President of the United States 
to recognize Armenia's declaration of inde- 
pendence, extend full diplomatic recognition 
to the independent Republic of Armenia, and 
support Armenia's application to join inter- 
national organizations, including the United 
States and the Conference on Security and 
Cooperation in Europe. 


——— —ͤ——c— 


DOES AMERICA CARE ABOUT 
FAMILIES? 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. CLAY. Mr. Speaker, on November 6, 
European Community labor ministers reached 
a political agreement over plans to harmonize 
workers' rights to parental leave throughout 
Western Europe. 

The agreement reached by the European 
labor ministers guarantees women a minimum 
of 14 weeks paid maternity leave. The agree- 
ment provides that workers on leave must be 
compensated at adequate levels and that 
those levels should not be less than the sums 
available to a worker during sick leave. The 
agreement prohibits the dismissal of pregnant 
workers for any reason related to the preg- 
nancy, provides that such workers shall have 
the right to transfer to alternative duties if their 


November 7, 1991 


current job involves a risk to the health and 
safety of the worker, and restricts the ability of 
employers to assign pregnant workers to night 
work. The agreement further provides that this 
is a minimum standard, below which protec- 
tion cannot fall, and can never be used to jus- 
tify a lowering of existing standards. 

This is just a part of the support system that 
the European countries have established to 
protect families. Indeed, the provisions just 
agreed to by the European labor ministers are 
a lesser standard than those provided by law 
by many of the member nations of the Euro- 
pean Community. But even the United King- 
dom, which has one of the weakest laws in 
Europe, provides that women are entitled to at 
least 6 weeks maternity leave at 90 percent of 
their salary, followed by an additional 12 
weeks of leave at minimum compensation. To 
the extent that the proposal of the labor min- 
isters is controversial at all, it is because many 
feel that it does not go far enough. 

It is discouraging and disturbing to compare 
this policy with the current status of the law in 
the United States. The Senate has recently 
passed legislation that would provide workers 
with 12 weeks of unpaid leave to provide for 
family members in the event of a crisis. Spe- 
cifically, that legislation provides a worker 
would be entitled to 12 weeks of unpaid leave, 
leave that may be offset by any paid leave the 
employee has accrued, in the event of a birth 
or adoption, in order to care for a seriously ill 
parent, spouse, or child, or in the event of the 
worker's own illness. The legislation requires 
medical certification that an employee is either 
needed to care for an ill family member or is 
unable to perform the functions of his or her 
position. The Senate-passed bill exempts em- 
ployees working less than 1,250 hours a year. 
Almost one-third of the women in the work 
force and one-fifth of all employees are work- 
ing part time. The Senate-passed bill exempts 
employers employing less than 50 workers, 
thereby removing approximately 40 percent of 
the work force from coverage. The Senate bill 
exempts key employees, requires employees 
provide 30-days notice of intent to take leave, 
and permits employers to recapture health 
premiums paid on behalf of the employee in 
the event the employee does not return to 
work. 


To call this legislation a minimum standard 
does not do justice to the word "minimum"; 
"least" is a more accurate term. Yet, we are 
being told that even this constitutes too great 
a burden on business for the President and 
perhaps a third of the House. The real cost, 
however, is being borne by American families. 
Too many families face an irreconcilable con- 
flict between financial needs and emotional 
and physical needs. Faced with a need to pro- 
vide care on the one hand and to provide in- 
come on the other, a worker unable to obtain 
leave has no rational choice. Either decision 
imposes unreasonable costs on that family 
and on society. The Family and Medical Leave 
Act, at minimal expense to employers, enables 
workers to provide necessary, crucial care at 
times of family crises without jeopardizing the 
economic livelihood of the family. This legisla- 
tion benefits workers and their dependents, 
specifically, and the quality of life in this coun- 
try, generally. Mr. Speaker, this is truly the 
minimum that we owe to our constituents. 
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ALLAPATTAH ELEMENTARY KICKS 
OFF RED RIBBON ANTIDRUG 
CAMPAIGN 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Allapattah Elementary School in Miami re- 
cently kicked off its red ribbon campaign, with 
a week full of events, October 19-26. The pro- 
gram of speakers, pep rallies, and games, 
launches a year long, day-to-day effort to pre- 
vent drug abuse. The Red Ribbon Committee 
under the leadership of committee chair, Ms. 
Maria Sarduy and cochair, Ms. C. Kary 
Marquez, has created a multidimensional drug 
prevention program at Allapattah Elementary. 

Mr. Speaker, our children are often 
bombarded with negative peer pressure. The 
red ribbon campaign works to counteract 
those harmful influences by teaching 
Allapattah Elementary students that drugs 
steal your happiness. The program works 
through all of a students activities: Classroom 
studies, art and music classes, and recreation. 

The substance abuse trust curriculum, spon- 
sored by Dade County Public Schools, plays a 
significant role in the classroom. The children 
gain a foundation of knowledge about the dan- 
gerous effects of drug abuse through this 
class work. The cold hard facts about drug 
abuse work to dispel any myths about this kill- 
er of our children, families, and neighbor- 
hoods. An essay contest for the campaign 
challenges the writing skills of these young 
students to explain, in their own words, the 
evils of drug abuse. 

The art and music programs at Allapattah 
Elementary also promote the antidrug theme 
at the red ribbon campaign. Door decorating 
contests and other art competitions rally stu- 
dents around antidrug themes through creative 
expression. Music classes work with students 
as they compose pep songs and rap pieces 
which melodically decry drugs. 

| commend the leadership of Ms. Sarduy 
and Ms. Marquez for making the antidrug ef- 
forts of the red ribbon campaign an integral 
part of Allapattah. The Red Ribbon Committee 
should also be recognized for their contribu- 
tion, these include: Mary Acebal, Annie Byrd, 
Thelma Clark, Raquel Cruz, Maria Del Gado, 
Mora Finch, Angel Forte, Mary Richard, 
Katrinka Gibson, Isabel Gonzales, Patricia 
Jackson, Anita Julien, Mareya Morino, Richard 
Muller, Barbara Myles, Odalys Perez, Gratha 
Pla, Ana Reyes, Judy Rodriquez, Cristina 
Rubino, Rodrigo Suarez, and Jacqueline Van 
Bell. 


ENTERPRISE CAPITAL FORMATION 
ACT 


HON. WILLIS D. GRADISON, JR. 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 
Mr. GRADISON. Mr. Speaker, today, | am 
joining over 40 of my colleagues in the House 
and over 20 in the Senate in introducing the 
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Enterprise Capital Formation Act. This biparti- 
san effort responds to the need of small busi- 
nesses to tap into equity markets. 

While a strong supporter of the Tax Reform 
Act of 1986, | have long felt that eliminating 
the capital gains differential was its biggest 
flaw. Since the elimination of the capital gains 
differential, there has been a dramatic drop-off 
in venture capital investments. It has become 
much more difficult for small, start-up firms to 
raise the capital needed to expand and create 


jobs. 

The Enterprise Capital Formation Act re- 
sponds to this problem by providing a 50-per- 
cent deduction for investors who make long- 
term—greater than 5 years—venture capital 
investments, the first $100 million of paid-in 
capital, and greater deductions for those who 
make seed capital investments—the first $5 
million of paid-in capital. 

Small businesses are vital to the health of 
the American economy, but they often have 
great difficulty raising money from banks and 
the capital markets. These incentives should 
make small businesses less dependent on 
debt, and supply them with patient equity fi- 
nancing. 

| believe that the question of capital gains 
taxation needs to be examined in a non- 
partisan atmosphere. This bill is a good start- 
ing point. | do not view this as a growth pack- 
age, but as a proposal to level the playingfield 
between large and small firms in the equity 
markets. 


IN MEMORY OF O. WAYNE 
ROLLINS 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DARDEN. Mr. Speaker, today | rise to 
honor the memory of O. Wayne Rollins who 
passed away last month at age 79. 

A native of Tunnel Hill, GA, Mr. Rollins grew 
up as a child of the Great Depression, working 
for $10 a week in a cotton mill in addition to 
his responsibilities on the family farm in the 
momings and evenings. He attended a one- 
room school and graduated from Ringgold 
High School as valedictorian in 1930. Mr. Rol- 
lins went on to become a pioneer business- 
man, amassing a financial empire—Rollins, 
Inc.—worth more than $930 million. 

In addition to his gift for financial genius, Mr. 
Rollins also was a great promoter of edu- 
cation. In 1986, he donated $10 million to 
Emory University in Atlanta as the first step to- 
ward building a $40 million laboratory facility 
which will encourage cross-disciplinary re- 
search among scientists who are working on 
possible cures for cancer, heart disease, ge- 
netic birth defects, diseases of children, and 
nervous system disorders such as Alzheimer's 
disease and schizophrenia. 

Mr. Rollins had been honored for his con- 
tributions to Georgia colleges and universities 
by the Association of Private Colleges and 
Universities in Georgia. Buildings bearing his 
name are on the Georgia campuses of Berry 
College, and Young Harris College, at Ken- 
tucky's Cumberland College, and the Claudia 
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A. Rollins Center for Church Ministries at 
Georgia's Emory University is named in honor 
of his mother. He also has served on the 
board of trustees of Emory University, Young 
Harris College, and Berry College; a number 
of honorary degrees were bestowed on him. 

For two decades, Mr. Rollins provided a 
large number of college scholarships for 
needy young people at four high schools and 
three colleges and universities. 

He was the recipient of the Horatio Alger 
Award and the Golden Plate Award by the 
Cool of Achievement, named Georgia 

of the Year for 1987; received 
95 National Philanthropist of the Year Award 
for 1988, and inducted into the Sales and Mar- 
keting Executives International Academy of 
Achievement for 1990. Mr. Rollins had served 
as a director of the Atlanta Chamber of Com- 
merce and several major business and bank- 


firms. 
b Rollins will long be remembered for his 
many contributions to the betterment of our 
State. | would like to extend my sympathies to 
his wife, Grace, and sons, Randall and Gary, 
At this time, | also would like to share with my 
colleagues the following articles from the 
Catoosa County News which best describe the 
unique character of this generous and suc- 
cessful man. 

[From the Catoosa County News] 

BUSINESSMAN O.W. ROLLINS DIES AT 79 

O. Wayne Rollins, a Tunnel Hill farmer's 
son who worked for $10 a week in a cotton 
mill during the Great Depression and went 
on to amass a financial empire worth more 
than $930 million, died Friday at Emory Uni- 
versity Hospital. He was 79. 

Rollins, a Ringgold High School graduate 
who founded the multi-million Rollins Inc., 
died at 12:30 p.m. after being taken to the 
hospital for a pacemaker implant, said hos- 
pital spokeswoman Judy Smith. 

Dr. Gloria Shatto, Berry College president, 
said Rollins was very important to the 
growth of the college, where he served as a 
trustee. 

Rollins came on the Berry Board of Trust- 
ees in 1973 and was named trustee emeritus 
in 1983, Dr. Shatto said. 

"He was a valuable friend to the college 
during his active years and had continued 
his interest in our progress, she said. 

The Rollins Beef Research Center is named 
after him, and Rollins endowed the Rollins 
Work Professorship at the college. Several 
students annually received Rollins student- 
work scholarships, she said. 

He had been on the Berry campus just last 
week, working on a project, Dr. Shatto said. 

Rollins, who annually was listed by Forbes 
magazine as one of the nation's richest men, 
was a co-founder of Rollins Inc., one of the 
world's largest service companies. Forbes 
ranked him as the third richest Georgian and 
the 79th richest American. 

Over the years, Rollins amassed an esti- 
mated 55,000 acres in Georgia, Florida and 
Delaware as well as 12,000 head of cattle. He 
earned a reputation as a tough negotiator 
who loved to buy land and hated to sell it. 
He was probably the largest non-corporate 
landholder in Georgia. 

A winner of the Horatio Alger Award, Rol- 
lins never attended college, but he provided 
Scores of college scholarships to needy stu- 
dents. 

In 1987 Rollins was named Georgia's Phi- 
lanthropist of the Year. 

A native of Tunnel Hill, Rollins grew up on 
his family's farm and attended a one-room 
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school-house. He graduated from Ringgold 
High School. 

He took a job in 1931 in the winding room 
of Standard Coosa Thatcher, a Chattanooga, 
Tenn., cotton mill where he worked up to 72 
hours a week at the Depression-era wage of 
$10. He kept working on the family farm ín 
the mornings and evenings. 

Although his investments ranged from 
radio and television stations to oil service 
companies, carpet manufacturing, real es- 
tate, cattle and citrus groves, Rollins' great- 
est success came in providing three varied 
services to homeowners: insect extermi- 
nation, home security and lawn care. 

In 1948, Rollins formed a partnership with 
his brother, John, marking the birth of Rol- 
lins Inc. Wayne bought a radio station and 
John sold cars. 

In 1964, Rollins caught the attention of 
Wall Street with what is believed to be the 
first leveraged buyout—a $62.4 million acqui- 
sition of Orkin Exterminating Co. At the 
time, Rollins Inc. had revenues of only $9 
million. 

Rollins is survived by his wife, Grace Rol- 
lins; two sons, R. Randall Rollins and Gary 
W. Rollins of Atlanta; and a brother, John 
Rollins of Delaware. 

O. W. ROLLINS REMEMBERED VERY FONDLY 

(By Richard L. Ball) 

Catoosa County’s O. Wayne Rollins, the 
millionaire businessman who died last week- 
end, will be remembered for his commitment 
to education and his interest in young peo- 
ple, Catoosa County residents. 

Bobby Plemons, administrative assistant 
to Commissioner Jack Rowan, said the Tun- 
nel Hill native was an inspiration to the 
area’s young people. 

Mr. Rollins believed in education and for 
several years has given scholarships to de- 
serving graduating seniors to help with their 
college education," said Plemons. “He al- 
ways did take a lot of interest in young peo- 
ple. I remember him speaking to my grad- 
uating class and he was very inspiring." 

Although he kept up with all the modern 
technology of today’s world, he was also able 
to apply ‘old-fashioned common sense” to 
everything that he did and I think this 
played a big part in his success,” said 
Plemons. 

He was also very interested in agriculture 
and took an active role in agriculture experi- 
mentation. He provided a lot of equipment 
and facilities to Berry College in the agri- 
culture area, Plemons said. 

"He was not the kind of person to leave de- 
tails to someone else. He was right in there 
attending to each detail—leaving no loose 
ends," said Plemons. 

"Personally, I think the people that had 
the privilege of hearing Mr. Rollins speak 
came away, inspired. He grew up through 
hard times and was an example of what & 
person can do if they just apply some hard 
work and common sense. 

Plemons said Rollins had a deep desire to 
help Catoosa County, adding that he believed 
that to be the reason Rollins took a personal 
hand in purchasing land for an industrial 
site. He wanted to provide jobs for Catoosa 
Countians. 

Mr. Rollins was a real credit to our coun- 
ty and I have all kinds of admiration and re- 
spect for the man," said Plemons. 

Elyse Cochran, executive director of the 
Catoosa County Chamber of Commerce and 
Economic Development Commission, called 
Rollins a unique and special individual. 

“From his first full-time job with a start- 
ing salary of $10 per week until his approxi- 
mate worth of one billion dollars at the time 
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of his death, he exemplified the meaning of 
entrepreneurship," said Cochran. 


“He never forgot where he came from and 
I feel that this is why he purchased the 400 
&cre site for industrial development. He saw 
that this would create jobs for his hometown 
and serve as a lasting contribution to the 
citizens of this community.” 


Mr. Rollins participated in various Cham- 
ber functions throughout the year which in- 
cludes awarding a college scholarship to a 
Catoosa County senior each year. 


His commitment to Catoosa County and its 
citizens will be long remembered, said Coch- 
ran. 


Rollins was born in Tunnel Hill in 1912 and 
graduated from Ringgold High School as val- 
edictorian in 1930. In 1948 he and his brother, 
John, became business partners. John oper- 
ated an automobile dealership. Wayne oper- 
&ted a radio station where the dealership 
could advertise its business. 


SOUTHERN FLORIDA CHAPTER OF 
THE LEUKEMIA SOCIETY OF 
AMERICA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the important work of the 
Southern Florida Chapter of the Leukemia So- 
ciety of America in our Miami community. 


On October 30, 1991, the Leukemia Society 
held a fundraiser to raise money for leukemia 
research. This fundraiser, called the F.G. 
Bodner Man of the Year, was a major event 
emceed by Tony Segreto, the sports director 
of Miami's Channel 4. The event was success- 
fully chaired by Rebecca Fisher, corporate 
counsel to Capital Bank. Ms. Fisher recently 
lost her father to leukemia after his year long 
battle with the illness and wanted to do some- 
thing to prevent others from suffering with this 
terrible disease. 


The Leukemia Society is a national health 
agency based on volunteers like Ms. Fisher 
dedicated to seeking the cause and eventual 
cure of leukemia. Nationwide, the society has 
57 chapters all working toward raising money 
for research and educating the public about 
leukemia. Leukemia strikes 74,000 Americans 
each year but the survival rate has increased 
from 15 percent 20 years ago to 77 percent 
today. The society supports five major pro- 
grams: research, patient-aid, public and pro- 
fessional education, and community service. 

| wish to also recognize other members of 
the F.G. Bodner Man of the Year Committee, 
who worked with Ms. Fisher to make this 
event so successful. They are: Jennifer 
Glaser, Lynn D. Evens, Lois Shaver, Allison 
Ullman, Wendy Sacks, Scott Simowitz, Sally 
Warner, Michele Vogel, Howard Glass, Steve 
Goldman, and Monica Hollar. 
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A 100-YEAR ANNIVERSARY TRIB- 
UTE TO THE SAN BERNARDINO 
PUBLIC LIBRARY 


HON, JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
100th anniversary of the San Bernardino Pub- 
lic Library. The library will be honored on its 
centennial at a gala dinner to be held in San 
Bernardino, CA, later this month. 


Public libraries are a unique demonstration 
of the freedoms we share and often take for 
granted in the United States. How important it 
is to remember that people across the 
are willing to risk their lives and ho 
opportunity to have even the 
doms we enjoy every day. Among these free- 
doms most basic to our democratic society is 
the right to uncensored information. Our public 
libraries serve to remind us of this freedom 
and others. 

The city of San Bernardino's elected officials 
appointed the first public library board of trust- 
ees in December 1891, and the library first 
opened its doors in 1892. The first branch li- 
brary was built in 1929 to accommodate San 
Bernardino's growing population. 

Over the years, the library has served many 
critical needs, serving as a reference and in- 
formation center, a door to learning for chil- 
dren and adults, a community activity center, 
and a popular materials library. The library 
bro attempts to provide educational activities 

for the public which are con- 
ies with library goals. 

Last year, San Bernardino Public Library 
served 68,000 library-card holders, 700,000 
items were borrowed, 102,000 reference and 
information questions were answered for the 
public, and 285,000 children attended library 
programs. In addition, some 300,000 people a 
year visit the Feldheym Library to consult or 
borrow. 


The mission statement of the San 
Bernardino Public Library includes the follow- 
ing: “It is vitally important that every citizen in 
our community have ready and free access to 
the world of ideas, information, and creative 
experience. To this end, San Bernardino Pub- 
lic Library's mission is to provide for the public 
convenient access to information, library mate- 
rials, life-long learning opportunities, cultural 
events, and appropriate new technologies, and 
to promote our services to make them known 
to the community." 


Mr. Speaker, | ask that you join me and our 
colleagues today in recognizing the contribu- 
lions that the San Bernardino Public Library 
has made to the community over the past 100 
years. | know that San Bernardino looks for- 
ward to the next 100 years with assurance 
that the library will continue to meet the needs 
of our citizens. It is fitting that the House pay 
tribute to this fine facility today. 
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WESTCHESTER COUNTY’S FOOD- 
PATCH: A SENSE OF COMMIT- 
MENT THAT IS TACKLING HUN- 
GER 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mrs. LOWEY of New York. Mr. Speaker, 
some people talk about problems in their com- 
munities. Some people do something about 
them. For the last 4 years, the people at 
Food-PATCH [People Allied to Combat Hun- 
ger] have done a great deal to tackle the prob- 
lem of hunger in our community head on. 

Westchester County has a serious hunger 
problem. In fact, the county is confronting the 
fastest growing hungry population in the coun- 
try. That fact is tragic, and it is an even great- 
er tragedy that more than half of these hungry 
people—more than 50,000—are children. That 
situation is criminal. We cannot allow it to con- 
tinue. 

All of us in this House understand full well 
the ramifications of hunger in our society. The 
implications go far beyond the pain of the hun- 
ger. Those who suffer from hunger all too 
often develop health problems as a result, 
adding to their suffering and to the societal 
costs of this tragedy. For young people work- 
ing to get an education, hunger has a severe 
detrimental impact. The ultimate result is, of 
course, lost productivity and economic suc- 
cess for the individual and the society. 

Clearly, hunger is a problem not only for 
those who suffer directly but also for the rest 
of our society. Many do not acknowledge that 
fact and have found it easier to turn their 
backs to this problem, as if it has no bearing 
on their own lives. 

In fact, as recently as 1988, Westchester 
County did not have one food cupboard or 
soup kitchen to assist these people. There 
was not one place where a hungry person 
could count on finding sustenance, not one 
oasis of caring where a worried parent could 
count on finding food for a hungry child. 

Food-PATCH was organized to bring to- 
gether concerned citizens to respond to this 
urgent need. In a very short time over 100 
soup kitchens have been established in the 
northern half of Westchester County. Every 
day, 10,000 pounds of food are distributed to 
those who would otherwise hungry. 
Through the efforts of Food-PATCH, thou- 
sands of children do not have to go to bed 
hungry; parents are able to feed themselves 
and know that their children are receiving es- 
sential nutrition. 

In spite of the immense challenge of tack- 
ling the hunger problem in our county, Food- 
PATCH is undertaking an energetic program 
toward even more ambitious goals. They pro- 
vide classes in practical living to help people 
become self-sufficient, to supplement the qual- 
ity of the food they distribute with nutritious 
fruit and vegetables, to fight for breakfast pro- 
grams in public schools, and to provide in- 
fant's and children's survival kits to parents. 

I salute Food-PATCH, Mr. Speaker, for hav- 
ing the compassion to care, the energy to 
work, the perseverance to ensure the re- 
sources are there to meet the massive need, 
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and the foresight to look beyond today. The 
result of their commitment has been a remark- 
able ability to make a difference in the lives of 
others. Every person who is involved with this 
organization deserves the appreciation of the 
entire Westchester community for their selfless 
sd for Food-PATCH and its important 


b 
sibility to groups like FoOd- PATCH. As we set 
budgetary priorities and craft legislation de- 
signed to address the hunger problem in 
America, we need to ensure that our work 
complements and enhances the ability of 
Food-PATCH and other humanitarian organi- 
zations to continue their valuable work. We 
should never forget that, without them, the 
Federal efforts to address this problem would 
not succeed. 


am sure that all of my colleagues here in 
the House join me in acknowledging our debt 
of gratitude to the people who give of their 
time and financial resources to make Food- 
PATCH the success it is. 


VETERANS DAY 1991 IS A VERY 
SPECIAL OCCASION 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. WALSH. Mr. Speaker, for the first time 
in decades our country finds itself ready to 
celebrate Veterans Day without the cold war 
staring us in the face. The world has changed 
drastically, although many serious problems 
remain. But our military personnel find them- 
selves quietly defending the peace at the 
present time. 

Veterans Day 1991 remains a very special 
occasion. We honor the brave men and 
women in our military forces, both past and 
present, who serve their country with such 
great distinction. | remind all my fellow Ameri- 
cans to take a moment to remember espe- 
cially those veterans who have given the ulti- 
mate sacrifice in the defense of freedom. In 
this century alone we have seen two major 
world wars and countless other confrontations 
between nations. Any day you visit either a 
veterans cemetery or VA hospital, you are 
clearly reminded of the horrors of war. Yet at 
the same time | encourage the citizens of this 
Nation to take a moment to visit a veterans 
hospital to offer support to those confined 
there. 


The tremendous success of the Desert 
Storm operation showed the skill of our Armed 
Forces. They are second to none in the world, 
yet all of us hope no further battles in the 
name of peace will be necessary. 


We have a great deal to be thankful for on 
Veterans Day 1991. | support all of our Armed 
Forces personnel, past and present, and ex- 
tend to them the congratulations of a grateful 
nation. 
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TRIBUTE TO THE D.C. INSTITUTE 
FOR MENTAL HEALTH 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DELLUMS. Mr. Speaker, | am pleased 
today to extend to the D.C. Institute for Mental 
Health my heartfelt congratulations for 25 
years of mental health service to the citizens 
of the District of Columbia. For 25 years, the 
Institute for Mental Health has operated 5 
community-based programs—Anacostia Clinic, 
the Center for Family Health, Connecticut Ave- 
nue Clinic, Georgia Avenue Clinic, and the 
Institutewide Training Program. 

Mr. Speaker, between July 1991 and June 
1992, the Institute will see nearly 3,000 pa- 
tients at 4 program sites, and it will provide 
them with some 150,000 hours of health care 
services. The institute is the largest and one 
of the oldest nonprofit providers of primary 
mental health care in the city—and the largest 
provider of such care for poor children. Among 
the institute's clients are the working poor, 
with nearly 40 percent in this group uninsured 
or underinsured. In the main, the institute's cli- 
ent population exhibits problems ranging from 
acute depression and suicidal behavior to 
stress-related disorders, phobias, and schizo- 
phrenia—with health as well as substance 
abuse problems commonly seen as complicat- 
ing factors. 

Mr. Speaker, with successful outpatient 
treatment, many of the institute's clients re- 
main at work and productive in the community 
or move from public assistance to educational 
achievement, greater levels of productivity, 
and the maximum levels of self-sufficiency. As 
a result of the institute’s work, severely dis- 
turbed patients who would require admission 
and costly treatment in inpatient psychiatric 
units remain in the community at a fraction of 
the public cost. Without the institute, the sheer 
number of patients needing emergency care 
would inundate the psychiatric and medical 
emergency rooms in the metropolitan area; 
significant numbers of patients would place 
overwhelming demands on the area’s strained 
mental health and health care system; and 
many persons only marginally coping with 
their lives would become homeless. 

Mr. Speaker, once identified and enrolled in 
the program, drug-exposed infants will receive 
routine pediatric neurological and psychiatric 
evaluations, indepth therapies, and other ex- 
tensive medical care for the first 5 years of 
their lives. Siblings ages 6 to 11 years old will 
likewise receive indepth attention in the Thera- 
peutic Afterschool Program, which will provide 
individual and group psychotherapy, psy- 
chiatric and psychological evaluations, and 
medicative therapies. 

Mr. Speaker, recovery from cocaine addic- 
tion is a long, hard-fought process. Residential 
treatments will be provided for the most seri- 
ously addicted parents, lasting anywhere from 
6 to 18 months. In addition, the Institute will 
offer outpatient therapy groups for those moth- 
ers and fathers not requiring residential treat- 
ment. Other therapy groups will focus on as- 
sisting and encouraging pregnant women, 
many of whom are expected to be very young, 
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to seek early pre-natal care and to eliminate 
the drug-taking behaviors which endanger un- 
born children. 

Vocational training will be offered through 
collaborations with the local business commu- 
nity and schools. Day and evening drug and 
other education programs will teach parenting 
and other necessary life skills. A full range of 
psychiatric services will be available for this 
often dually diagnosed population. 

Mr. Speaker, the D.C. Institute for Mental 
Health is an excellent nonprofit organization 
worthy of our notice on its 25th Anniversary. 


MIAMI COUNCIL NAVY LEAGUE 
EVENT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, on Octo- 
ber 26, the Miami Council Navy League of the 
United States held a most successful celebra- 
tion commemorating the 216th birthday of the 
U.S. Navy. The guest of honor was Rear Adm. 
George Gee of the U.S. Navy. 

Rear Admiral Gee shared with the distin- 
guished guests of this year’s Navy ball experi- 
ences from his recent command in Operations 
Desert Shield and Desert Storm. He further 
explained his current command with the Joint 
Task Force Four, a counternarcotics task force 
in Key West, FL. 

Many should be commended for their lead- 
ership in organizing this successful event. 
These include: Honorary chair, Lady Suzanna 
Tweed; president, Mrs. Martha Ann Hoskins; 
and chairmen, Mr. and Mrs. M. Berman Stein, 
Capt. and Mrs. William Best, Mr. and Mrs. 
Ronald Falkey, Mr. and Mrs. William Kilpatrick, 
Mrs. June Larson, Mr. Don Manson, Capt. and 
Mrs. John Machin, Lt. Col. and Mrs. Mel 
Mendelson, Comdr. and Mrs. John Pell, Mrs. 
Helen Rowan, Mr. and Mrs. Robert Sprung, 
Comdr. and Mrs. William Stein, Mrs. Gene 
Storob, Mr. and Mrs. Jerry Sherrard, Maj. 
Gen. and Mrs. Frank Simokaitis, Col. Thomas 
Stringfellow, Capt. and Mrs. Sandy Tanos, Mr. 
and Mrs. Charles Terry, Col. and Mrs. John 
Thomson, Lt. Col. Nicholas Valeriani, and Mr. 
and Mrs. John Watson. 


INTRODUCTION OF LEGISLATION 
TO | COMPENSATE VETERANS 
WHO HAVE BEEN HARMED BY 
DVA 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to introduce legislation that | believe will 
bring fairness to veterans who have been 
harmed by the Department of Veterans Affairs 
[DVA]. 

My bill will provide that amounts received by 
a veteran in a legal settlement with the DVA 
for injuries arising from the negligence of the 
Department shall not be counted as income 
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for purposes of income-based programs ad- 
ministered by the DVA. 

Mr. Speaker, as so often is the case, the in- 
adequacies of current law are brought to our 
attention through constituent casework. The 
impetus for this bill came from one of my con- 
stituents, Mr. Richard Corbett, who was of- 
fered a $20,000 settlement for his injuries as 
a result of the DVA's negligence in providing 
him with improper medication. Mr. Corbett was 
informed that if he accepted this settlement for 
his injuries caused by the DVA he would no 
longer receive the income-based pension he 
and his family currently depend upon. Since 
the DVA includes personal damages as count- 
able income, veterans benefits that are means 
tested, such as pensions, are offset by the 
amount of any injury award. 

| believe that it is unfair for the DVA to ben- 
efit from the injuries it causes veterans. The 
veteran, after having his personal damages 
claim acknowledged by a settlement offer from 
the DVA, is not indemnified for the DVA's neg- 
ligence. He is no better off having essentially 
won his claim than he would have been hav- 
ing lost. Where is the justice for this disabled 
veteran and his family who have been harmed 
by the DVA? | am certain that there are many 
other veterans who find themselves in similar 
circumstances. 

| call my colleagues’ attention to a prece- 
dent set with regard to personal damages as 
countable income and the offsetting of DVA 
means-tested benefits. In the past 3 years, 
Congress enacted two laws that excluded per- 
sonal damages from being counted as income 
for the purpose of determining entitlement to 
Federal benefits. The first law precludes out- 
of-court settlement payments received by Viet- 
nam veterans who were exposed to agent or- 
ange from being counted by the DVA for its in- 
come-based benefits. The second law pro- 
hibits all Federal agencies from counting as in- 
come any veteran’s out-of-court settlement 
payments for agent orange exposure for all 
means-tested Federal benefits and programs. 
Both of these bills, which | introduced, re- 
ceived unanimous support and were expedi- 
tiously signed into law. 

Mr. Speaker, | ask my colleagues to give 
this important bill their support. | am certain 
that each one of us will be helping a veteran 
who has been hurt by the DVA. We should not 
allow them to be hurt twice. Let's approve leg- 
islation to allow these veterans to settle their 
legal claims and keep their pension benefits, 
when the DVA is the negligent party. 


ENTERPRISE CAPITAL FORMATION 
ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MOODY. Mr. Speaker, | want to start by 
thanking Senator BUMPERS, Representatives 
MATSUI, GRADISON, and others and say that | 
enjoyed working with them in drafting this im- 

rtant of legislation. 
or de e y | have been a leading and 
vocal critic in the Ways and Means Committee 
against the broad-based capital gains tax cut 
offered by the President and others. 
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l intend to remain so. 

| have taken this position because | believe 
that such an approach creates windfall re- 
wards for past investment decisions, dis- 
proportionately benefits the very wealthy, and 
encourages rapidly churning capital, creating 
paper wealth for stockbrokers. 

What makes the Enterprise Capital Forma- 
tion Act different is that our bill is a highly tar- 
geted capital gains tax cut designed to en- 
courage new, long-term investments in small 
businesses that have been effectively shut out 
of traditional capital markets. 

Indeed, the credit crunch has affected small 
businesses, particularly high-growth, risk-tak- 
ing small businesses, most severely. We 
heard testimony in the Ways and Means Com- 
mittee that venture funds fell from $4.2 
billion in 1987 to $1.8 billion last year, and it 
will probably get worse in 1991. 

These businesses are the engines of our 
economic growth in Wisconsin and the Nation. 
They create more jobs and are more innova- 
tive than their bigger counterparts. 

A recent study by the Office for Technology 
Assessment [OTA] cited a lack of capital as a 
primary threat to the competitiveness of U.S. 
innovation in the future. While that study was 
specifically about biotechnology, the same 
could be said of electronics, process tech- 
nologies, software development and other 
technologies specified by the President's own 
National Critical Technologies Panel as crucial 
to our economic growth. 

American basic scientific research is the 
best in the world. Yet, when it comes to com- 
mercializing technologies, no American firm or 
bank can afford to invest. The payback takes 
too long, even when capital is available. So, 
reluctantly, many turn to Japanese, Germans, 
and others with more venture capital and in- 
vestors who are willing to wait for their returns. 

This silent technological drain is unneces- 
- By making corporations as well as indi- 

viduals eligible, our bill creates new pools of 
American capital that can help keep our best 
ideas at home, contributing to U.S. economic 
competitiveness and U.S. standard of living. 

Democrats have long been identified with 
economic fairness. The Enterprise Capital For- 
mation Act illustrates our willingness to work in 
a bipartisan way to achieve economic growth 
whose benefits are shared widely among all 
parts of society. 


BIRMINGHAM PEDIATRICIAN 
LEAVES LEGACY FOR CHILDREN 


HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Mr. ERDREICH. Mr. Speaker, I'd like to take 
this opportunity to extend my congratulations 
to Dr. Dewey A. White, who will be receiving 
the Alabama Family Alliance 1991 Friends of 
the Family Award. I'd also like to share with 

ues the many professional, church 
and civic contributions Dr. White has made to 
our community, touching the lives of thou- 
sands of Jefferson County citizens. 

Dr. White practiced pediatrics for 30 years 
in Birmingham, served as president on the 
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staff of Children's Hospital and organized and 
served as head of the department of pediatrics 
at Baptist Medical Center Montclair. Dr. White 
was a physician at UAB Medical Center Stu- 
dent Health Center from 1973 to 1978, serving 
the last 10 years as medical director. He was 
a professor of pediatrics at UAB, and held nu- 
merous positions in the State medical associa- 
tion 


But Dr. White's contributions were not lim- 
ited to his profession. He served in the Ala- 
bama Legislature as a member of the house 
and senate, and was a member of the board 
of directors for Young Life, the King's Ranch, 
and Youth for Christ. 

He presently serves on the Alabama Com- 
mission of Environmental Management; Juve- 
nile Justice Coordinating Council, and is exec- 
utive director of the King's Ranch. 

Dr. White is the father of four children and 
nine grandchildren. His tireless efforts on be- 
half of all children is indeed a very special leg- 
acy that will be remembered by future genera- 
tions. And, on a personal note, | sincerely ap- 
preciate and will always remember the many 
times Dr. White stitched up my son, Jeremy. 


40TH ANNIVERSARY TRIBUTE TO 
SANTA CLAUS, INC. 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention the fine 
work and outstanding public service of Santa 
Claus, Inc., a very special organization in San 
Bernardino, CA. During this holiday season, 
Santa Claus, Inc., will celebrate 40 years of 
bringing Christmas cheer to thousands of 
= children and families in southern Cali- 


pae Claus, Inc., has its roots in World 
War ll when Mrs. Mignon Schweitzer, a beau- 
tiful lady now in her eighties, joined with her 
friends on the social planning council in seeing 
a need to bring entertainment and some spe- 
cial holiday festivities to the airmen stationed 
at what is now Norton Air Force Base. The 
program was a success and deemed impor- 
tant to continue. 

In 1951, Mignon Schweitzer founded Santa 
Claus, Inc., to concentrate solely on Christ- 
mas. "Incorporated" was added to signify in- 
corporating the efforts of the entire community. 
The group acquired the use of garages, porch- 
es, and spare storage to store clothing and 
toys for the less fortunate families in the area. 
According to Mrs. Schweitzer, "Santa Claus 
has never considered itself a charity. Families 
that are less fortunate often are only tempo- 
rarily so." A recent example are the many mili- 
tary families from Norton Air Force Base who 
were served last Christmas during the Persian 
Gulf war. 

Some have suggested that it is unusual that 
Mignon Schweitzer, a woman of Jewish faith, 
would become so closely involved with Christ- 
mas. In an interview several years ago, she 
explained, "My grandfather was German and 
he always celebrated Christmas. It was a fam- 
ily gathering that came to mean so much to 
me." 


30967 


Children and families in need come to the 
attention of Santa Claus, Inc., through refer- 
rals from schools, hospitals, churches, social 
workers, Red Cross, Salvation Army, and 
neighbors. Parents are sent invitations and ap- 
pointments are set for them to shop at no cost 
for their children's Christmas presents. 
Mignon's wish has always been that parents 
be able to preserve their self-esteem and not 
suffer embarrassment because of their inability 
to provide for their children. 

The organization Mignon founded 40 years 
ago provided toys and clothing for 1,000 chil- 
dren in its first year. During the last year, 
Santa Claus, Inc., served 9,078 children, in- 
cluding toys to 374 Norton Air Force Base 
families. Over the years, more than 250,000 
children have been given positive memories of 
Christmas and the holiday season because of 
this wonderful organization. 

Mr. Speaker, | ask that you join me and our 
colleagues in recognizing the many valuable 
contributions Mignon Schweitzer and Santa 
Claus, Inc., have made over the years. This 
organization dedicated to giving is most wor- 
thy of recognition by the House today. 


TRIBUTE TO JUDGE LUIGI R. 
MARANO 


HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. MOLINARI. Mr. Speaker, in the Bay 
Ridge community of Brooklyn on November 
15, 1991, a very special event will take place. 
There will be a reception in honor of acting su- 
preme court justice Luigi R. Marano, who will 
be retiring from the bench on December 31, 
1991. 

Judge Marano has been active and devoted 
in civil service all of his life, from his days as 
an assistant attorney general for the State of 
New York, to his service as a member of the 
New York State Assembly, and his appoint- 
ments and reappointments as judge of the 
Family Court of New York and judge of the 
New York State Court of Claims. 

In addition, Judge Marano has been active 
in the Bay Ridge community. He has taken on 
leadership roles in community organizations 
that best serve the interests of Bay Ridge. 

Mr. Speaker, on behalf of the citizens of 
New York | would like to thank Judge Luigi 
Marano for his dedication and service. New 
York is losing a valuable civil servant, but we 
are all the better for his long and active ca- 
reer. 


A TRIBUTE TO THE LIBERTY CITY 
QUARTET 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
pay tribute to the Liberty City Quartet, a group 
of four young women—Deithrea Smith, Me- 
lissa Spencer, Electra Ford, and Hope Walk- 
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er—who perform in their string quartet. Three 
of the members have been friends and playing 
together since they attended Liberty School 
Elementary. Now seniors in college, they have 
quite a positive enterprise going. In a Miami 
Herald article Ricardo Bascuas reports “Quar- 
tet Won't Forget Roots,” and | commend the 
following article to my colleagues: 


When Joe Tonna, manager of a Miami 
Beach restaurant, was looking for local tal- 
ent to entertain his clientele, he called the 
University of Miami. The School of Music 
put him in touch with the Liberty City 
String Quartet. 


“I wanted to keep the music real simple 
but good and the Liberty City quartet fits 
the bill. They're straight-forward, they're 
classically studied students and they fit the 
place great.“ Tonna said. 


The quartet's members began playing their 
instruments at Liberty City Elementary, 
1855 NW "1st St., under the direction of 
music teacher Charles Mobley. Now seniors 
in college, three original members of the 
group, Deithrea Smith, Melissa Spencer and 
Electra Ford still play together with Hope 
Walker, who replaced a member who went 
&way to school. 


“They wanted to pursue this beyond their 
Dade County Public School tenure," said 
Mobley. They have been friends and col- 
leagues since their elementary school days 
and it just sort of evolved.” 


Once they all graduated from Northwest- 
ern High, they began managing the quartet 
themselves instead of relying on their in- 
structors. 


“When Melissa graduated in 1987, we de- 
cided to get serious. We set our own price 
range, we got business cards,” said Ford, 21. 


They now have a manager, Morgan Harris, 
to market their talent. Besides appearing at 
Key East Restaurant, 647 Lincoln Rd., the 
group plays at wedding receptions and ban- 
quets. 


“Quite frankly speaking, you don’t have 
many black groups that are really interested 
in playing string instruments," said Harris. 
“This kind of group can be a rare commod- 
ity.” 

“That is the reason the women named the 
group after the city where they grew up. 


"Everything you hear on TV about Liberty 
City is so negative. We just wanted to por- 
tray the positive side of it," said Smith, 21. 
"We're not going to forget Liberty City no 
matter if our careers and our education take 
us someplace else. This will always be our 
base.” 


Spencer, 22, and Ford are both on scholar- 
ship at UM. Ford, a music performance 
major, has a full tuition scholarship while 
Spencer, majoring in music education, re- 
ceived two partial scholarships. Spencer 
plays the viola and Ford plays the cello. 


Smith, a business management major at 
Barry University, and Walker, a 19-year-old 
sophomore at the South Campus of Miami- 
Dade Community College, both play the vio- 
lin. Smith received a Golden Drum scholar- 
ship and Walker, a music education major, 
received a full-tuition fine arts grant from 
MDCC. 


| would like to recognize the outstanding ac- 
complishments of these four, young artists 
Deithrea Smith, Melissa Spencer, Electra 
Ford, and Hope Walker. 
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FATAL FLAW IN NEW BANKING 
BILL EXPOSES TAXPAYERS TO 
TENS OF BILLIONS IN RISK 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. KANJORSKI. Mr. Speaker, while there 
is much in the new banking bill (H.R. 2094) 
that is worthwhile, | am concerned that it does 
not include many important sections of the 
original H.R. 6 which were considered non- 
controversial, and that it contains one fatal 
flaw. 

Members should be aware that, as currently 
drafted the new banking bill explicitly exposes 
U.S. taxpayers to tens of billions of dollars of 
risk. It authorizes the Federal Reserve and 
Secretary of the Treasury to spend tens of bil- 
lions of dollars to payoff uninsured deposits, 
even if those deposits are outside the United 
States. 

To put this in perspective, if section 
142(b)(2) of the bill is not changed, unelected 
bureaucrats could, in one fell swoop, spend 
more money than either the Commerce De- 
partment, the Energy Department, the Interior 
Department, the Justice Department, the State 
Department, the EPA, NASA, or the entire leg- 
islative or judicial branches spend in an entire 
year. 

This loophole must be closed before we 
pass this legislation. 1 will seek permission 
from the Rules Committee to offer such an 
amendment on the House floor. No amend- 
ments were permitted in the Banking Commit- 
tee because the previous question was moved 
before any amendments could be offered. 

Section 142(b)(2) of the bill purports to 
close the infamous too-big-to-fail loophole. Un- 
fortunately, it contains a loophole large 
enough to drain the U.S. Treasury. 

Section 142(b)(2) of this legislation adds a 
new subsection (b)(5) Permissible advances to 
avoid systemic risk to section 10B of the Fed- 
eral Reserve Act (12 U.S.C. 347b). This loose- 
ly defined subsection constitutes an open- 
ended draw on the U.S. Treasury. 

This subsection authorizes the Federal Re- 
serve, in conjunction with the Secretary of the 
Treasury, to make advances to an 
undercapitalized depository institution if the 
advances, are necessary to prevent a severe 
adverse effect on a regional or the national 
economy. Nowhere does it define either se- 
vere adverse affect or regional economy. 

Some have said we should not worry about 
these advances because they are made by 
the Federal Reserve, and not the FDIC or the 
Treasury. Members should be aware that the 
only reason the Federal Reserve runs a profit 
is because reserve requirements imposed by 
Federal law guarantee the Federal Reserve a 
steady income stream of billions of dollars. 
Thus the Federal Reserves’ profits are guar- 
anteed by law and profits in excess of expend- 
itures are turned over to the U.S. Treasury. If 
the Federal Reserve starts bailing-out unin- 
sured and foreign deposits those costs will re- 
duce income to the Treasury and will raise 
both the deficit and the national debt. 

Furthermore, new subsection (5)(B) explic- 
itly states that costs in excess of liquidation— 
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i.e., the bailout of uninsured deposits and for- 
eign deposits—shall be an obligation of the 
United States. A number of our too-big-to-fail 
banks have tens of billions of dollars of such 


deposits. 

By leaving this loophole in the law we per- 
petuate the too-big-to-fail doctrine and con- 
tinue the drain on small- and medium-sized fi- 
nancial institutions. 

Ideally, we should strip new subsection 
(5)(B) from this bill. At an absolute minimum 
we should: First, require that the President, 
not the Secretary of the Treasury, make any 
bailout decision that could cost U.S. taxpayers 
tens of billions of dollars, and second, permit 
such bailouts only when there is systemic risk 
to the national š 

It would be a serious mistake for us to con- 
tinue to leave the too-big-to-fail loophole open, 
hemorrhaging funds from small- and medium- 
sized financial institutions to undercapitalized 
money center banks. It would be tragic to 
open the doors to the U.S. Treasury, at great 
potential risk to U.S. taxpayers, upon the deci- 
sion of unelected officials at the Treasury and 
the Federal Reserve. 

The Federal Government is neither legally 
nor morally obligated to cover uninsured or 
foreign deposits. We should not give that 
power to unelected bureaucrats now when 
that will disrupt the flow of credit in the United 
States, and will expose the Treasury and U.S. 
taxpayers to tens of billions of unwarranted 
costs. 


IN MEMORIAM: SCOTT ANDERSON 
HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MANTON. Mr. Speaker, it is with much 
sadness that | note the passing of my good 
friend, Scott Anderson. For many years, Scott 
was the chief lobbyist for the Burlington North- 
ern Railroad. It was in this capacity that | first 
met Scott shortly after | was elected to Con- 
gress 7 years ago. 

Scott helped me in many ways. My cam- 
paign had a six-figure debt and Scott helped 
me retire it. That is not an unusual story. 
Every lobbyist wants to get close to an incum- 
bent. Scott, however, offered much more. He 
gave me good advice about this town. He 
helped me to achieve a perspective about my 
new job that allowed me not to take myself or 
Capitol Hill too seriously. Scott's wisdom was 
invaluable then, and it has stayed with me 
ever since. 

Mr. Speaker, many of our colleagues will re- 
member Scott for his political acumen, his 
wonderful sense of humor, and his ever- 
present suspenders and hearty laugh. We 
were all fortunate to know him because he 
brought a balance to this town that is des- 
perately needed. | know my colleagues join 
me in sending our condolences to his wife, 
Rosemary, his daughters, Heather and Heidi, 
and the remainder of his family. Scott's friends 
on Capitol Hill mourn his loss because he was 
such a joy to know and work with. This institu- 
tion needs more lobbyists like Scott Anderson. 
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TRIBUTE TO MARY STANDLEE 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to a truly special individual who 
has contributed significantly to education in 
California and across the Nation. Mary 
Standlee has served the past year as presi- 
dent of the California School Boards Associa- 
tion and is concluding her term in December. 
During her tenure as president and as a lead- 
er in education, Ms. Standlee has brought in- 
novative ideas and thoughtful debate to the 
education community. Her stature as a distin- 
guished authority in education has become 
unquestioned through her demonstrated lead- 
ership as an educator and articulate spokes- 

on behalf of children. 

Ms. Standlee has demonstrated a lifelong 
commitment to youth. She has school 
in California and Alaska and involved herself 
deeply in education issues for more than 20 
years. Ms. Standlee has been directly respon- 
sible for the tremendous professional growth 
of the association in the areas of govern- 
mental relations, communications, research, 
board development, policy development, and 
field services. Her personal efforts to focus at- 
tention on specific education issues including 
at-risk children, early intervention, and instruc- 
tion to limited-English-proficient students clear- 
ly indicate her compassion and concern for 
kids. 


Mr. Speaker, on behalf of all my colleagues 
and all Americans who value a high quality of 
education for our Nation's children, | pay 
honor to the tireless efforts of Ms. Mary 
Standlee as she leaves the presidency of the 
California School Boards Association. It is with 
great pride and enthusiasm that we thank her 
for the lasting contributions she has already 
provided us and those accomplishments we 
can expect from her in the future. 


ON THE OCCASION OF THE LAST 
NATIONAL REUNION OF THE 
VETERANS OF THE 108TH INFAN- 
TRY REGIMENT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. HORTON. Mr. Speaker, on November 
16, 1991, the 108th Infantry of the 27th Divi- 
sion of the old New York National Guard will 
celebrate the 51st anniversary of its Federal 
muster of October 15, 1940. The gathering will 
also be a time for the veterans of the regiment 
to commemorate the 50th anniversary of Pearl 
Harbor which occurred on December 7, 1941, 
when the 108th was on active duty at Fort 
McClellan, AL. 

The 108th Infantry, as part of the 27th Divi- 
sion, was the first infantry regiment from the 
State of Alabama to be sent overseas in Feb- 
ruary 1942. The 27th Division and the 108th 
Infantry Regiment were assigned to defend 


EXTENSIONS OF REMARKS 


defensive positions on the Islands of Maui, 
Lanai, and Molokai. 

In September 1942, the regiment prepared 
and trained for jungle warfare and was as- 
signed to the 40th Division of the California 
National Guard. The 108th served with distinc- 
tion and honor in Hawaii, Guadalcanal, New 
Britain, Luzon, and in the liberation of the Phil- 


ippines. 

For its distinguished service in World War I, 
as a part of the 27th Division, the 108th was 
decorated with campaign streamers for the 
Somme Offensive, Ypres, and Flanders. The 
campaign streamers for World War Il include 
Bismarck Archipelago, Leyte, Luzon, and the 
southern Philippines with Arrowhead. 

The mayor of the city of Rochester, NY, 
Thomas P. Ryan, has proclaimed November 
15-17, 1991, as 108th Infantry Days in honor 
of the regiment's faithful service to our coun- 
try. And the State of Alabama, where Fort 
McClellan is located at Anniston, is host to the 
permanent monument to the 27th Division, in- 
cluding the 108th Infantry which was reas- 
signed to the division at the end of World War 
I. 


Mr. Speaker, | am extremely proud to be an 
honorary life member of the 108th Infantry As- 
sociation. Other honorary life members in- 
clude: Our former colleague, Bill Nichols, who 
represented the 3rd District of Alabama, the 
site of Fort McClellan; my fellow Rochesterian, 
good friend and colleague, Louise Slaughter, 
who represents New York's 30th District, the 
home base of the 108th Infantry Association; 
my colleague from Alabama, Congressman 
Glen Browder, and Guy Hunt, the Governor of 
the State of Alabama. 

On behalf of all of us, Mr. Speaker, | would 
like to commend all of the members of the 
108th, especially the officers of the 108th In- 
fantry Association: Mr. Joe Taddeo, Sr., presi- 
dent; Mr. Nick Meli, vice president; and Mr. Ar- 
chie Rinebold, special events chairman. Also, 
special recognition is in order for Mr. James 
Noblitt, who serves as the historian for the 
108th Infantry Association. Mr. Noblitt served 
as medical assistant throughout the battle for 
the liberation of the Philippines and treated 
many of the injured and wounded members of 
the regiment. 

On this memorable occasion, the members 
of the 108th Infantry Association salute their 
Commander in Chief, the Honorable George 
Bush, President of the United States of Amer- 
ica, and wish the Members of the Congress 
good health and guidance in the performance 
of their services to our country. And Mr. 
Speaker, | ask my colleagues to join me in ex- 
pressing their gratitude and admiration for the 
brave soldiers of the 108th Infantry. 


CONGRATULATIONS TO MARIAN 
AND FRANK ROCHE 


HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 
Mr. McDADE. Mr. Speaker, the coming 
weeks provide cause for special celebration 
for Marian and Frank Roche of Waverly, PA, 
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Roche will be celebrating both their 60th wed- 
ding anniversary and their 80th birthdays. 

Marian and Frank were born on December 
15 and November 15, 1911, respectively, and 
have been lifelong residents of the Dunmore- 
Scranton area. They were kindergarteners to- 
gether in Dunmore, and eloped and were mar- 
ried at St. Theresa's Catholic Church in 
Wilkes-Barre on November 26, 1931. Sixty 
years later they are blessed with 5 children, 
20 grandchildren and 10 great-grandchildren. 

Frank retired in 1972 from a rewarding ca- 
reer with the Metropolitan Life Insurance Co. 
after attaining the position of regional man- 
ager. Mr. and Mrs. Roche have been longtime 
activists in community, church, civic, and char- 
itable activities in northeastern Pennsylvania. ! 
am sure that their proudest achievements are 
the health and successes of their children and 
grandchildren. 

The Roche's lives personify the traditional 
American values of commitment to each other, 
love of family, success earned through hard 
work, and selfless service to others that have 
made this country great. Mr. and Mrs. Roche 
are to be congratulated as their family and 
friends gather in Scranton later this month to 
celebrate these significant milestones in their 
lives. 


TRIBUTE TO COL. JERRY D. 
WOODS, U.S. AIR FORCE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DORNAN. Mr. Speaker, | rise today to 
salute a friend, a warrior and a true American 
hero, Col. Jerry D. Woods, who retired on 
September 1, 1991, from the U.S. Air Force 
after 24 years of diligent service to our coun- 
try, most recently as the chief of the Air Force 
House Liaison Office. 

Colonel Woods has served this country with 
great distinction as both an officer and fighter 
pilot. He has flown 281 combat missions and 
has received the Distinguished Flying Cross 
as well as 11 Air Medals. Overall, Colonel 
Woods has logged over 4,000 flight hours in 
various jet fighter aircraft including both the Air 
Force and Navy F-4 Phantom, the F-5 ag- 
gressor aircraft, and the F-16 Fighting Falcon. 

He has served as an instructor pilot at Luke 
Air Force Base, where he was named Instruc- 
tor Pilot of the Year in 1975. Colonel Woods 
also served as an exchange pilot with the U.S. 
Navy, where he completed 257 carrier land- 
ings, including 91 at night. He even received 
the prestigious Carrier Top Gun Award while 
in service with the Navy in 1979. 

While Colonel Woods has an extensive 
background in the cockpit of numerous jet 
fighter aircraft, those of us in the House of 
Representatives know him best from his most 
recent position as chief of the Air Force Liai- 
son Office. In this position, Colonel Woods 
has been a direct representative to Members 
of Congress for the Air Force, Secretary of 
Defense Cheney, and President Bush. | can 
think of no one who has provided better guid- 
ance, advice and real world expertise on a 
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security issues than Colonel Woods has pro- 
Vo KM Doc Cave ENE yasa 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting Colonel Woods for his 
many contributions to the security of this great 
Nation. It is worth great pride and pleasure 
that | congratulate him upon his retirement 
from the Air Force, and | extend my best wish- 
es to Jerry for all of his future endeavors. 


INTRODUCTION OF LEGISLATION 
TO COMMEMORATE THE 50TH AN- 
NIVERSARY OF WORLD WAR II 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MYERS of Indiana. Mr. Speaker, today 
I am reintroducing legislation to commemorate 
the 50th anniversary of World War Il. There 
are over 9 million living veterans of World War 
ll in the United States and during the 4-year 
period from 1991 to 1995, | believe it is impor- 
tant to honor the men and women who de- 
fended our country so bravely just 50 years 


ago. 

This bill calls for a national observance of 
the 50th anniversary of World War Il which 
lends support to those men and women 
across America who are holding reunions, 
conferences, and special events to remember 
an important time ingrained in our country's 

t. 

"Wa is not a cause for celebration and this 
resolution does not celebrate World War Il or 
any war. This legislation commemorates the 
U.S. involvement in the war and serves to rec- 
ognize the people who fought for freedom. 
There are many stories about our Nation's in- 
volvement in the war and these stories should 
be retold, especially to the younger genera- 
tions, who only know about World War II from 
their history books and their parents and 
grandparents. 

By designating the week of May 31 through 
June 6, 1992 as a week for the “National Ob- 
servance of the 50th Anniversary of World 
War Il,” we recognize and pay homage to mil- 
lions of Americans who made great sacrifice 
for the benefit of all America. 

| invite all Members to join me in recogniz- 
ing World War Il veterans by cosponsoring 
this commemorative legislation. 


UNIVERSAL HEALTH CARE 
HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DWYER of New Jersey. Mr. Speaker, | 
rise today to bring to the attention of my col- 
leagues an issue that is important to myself, 
my constituents, and the Nation. That issue is 
national health care reform. On November 5, 
80 percent of New Jersey voters supported a 
ballot question urging the Congress to enact 
national health care for everyone. My col- 
leagues will also be interested to know that 
supporters would be willing to share the cost 
either through a copayment or deductible. 


EXTENSIONS OF REMARKS 


There has been a great deal of concern in 
recent years over the high cost of health care, 
and whether attempts to control costs have re- 
sulted in a reduced level of quality in our 
health care. These are concerns that | have 
been working on throughout my tenure in Con- 
gress. 

However, past efforts are not enough. Now 
is the time to review the health care system in 
America. There are many proposals circulating 
this Congress. A step in the right direction 
would be consideration of H.R. 1300, the Uni- 
versal Health Care Act. As its name implies, 
this legislation would provide coverage to all 
Americans regardless of job, income, and age. 

| believe that now is the time for the Con- 
gress to act on reforming the health care sys- 
tem. The people of New Jersey demand it as 
does the whole country. 


MAYOR TED MANN LEADS 
RECYCLING EFFORT 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. FRANK of Massachusetts. Mr. Speaker, 

there has been a great deal of talk about recy- 
cling in recent years. In some cases there has 
been decisive action in this regard—and | am 
very proud that my home city of Newton, MA, 
is one of those in which such action is taking 
place. 
The major share of the credit for this goes 
to our mayor, Ted Mann. Newton has had this 
program in existence in some form for 20 
years, and it is no coincidence that is also the 
length of time that Ted Mann has been the 
mayor. He is not only the senior mayor in 
point of service in our State; he is, by general 
agreement, as dynamic and creative a chief 
executive as we have in Massachusetts. Obvi- 
ously this program succeeds because of the 
enthusiastic cooperation it receives from so 
many citizens of Newton, and from the city's 
able municipal work force. But the key to it all 
is Mayor Mann and his talented enthusiasm. 

| was very pleased that City & State maga- 
zine in its October 7 issue recognized both the 
importance of Newton's program and the 
central role Ted Mann has played in it. This is 
truly an example for the rest of the Nation and 
I ask that the article be reprinted here so that 
others can benefit from this example. 

[From City & State, Oct. 7, 1991] 
NEWTON: A HISTORY OF "THINKING GREEN"— 
VISIONARY MAYOR NURTURES PROGRAM 
(By Amy Lamphere) 

Over the last few years, the United States 
has witnessed a turnaround in attitudes to- 
ward wasting, using and recycling. 

In the early 1980s, most recycling programs 
existed only on drawing boards, and citizens 
who were “thinking green“ virtually were 
considered radicals. By 1990, recycling sud- 
fen was in“ for the majority of the popu- 
ace. 

Given that history, how is it that recycling 
in Newton, Mass., a medium-size city just 
outside of Boston, has been in existence 
since 1971? 

Credit goes to one visionary, Theodore D. 
Mann, who was elected mayor in 1971 and im- 


November 7, 1991 


mediately began implementing a plan to cre- 
ate a recycling program. Mr. Mann, who re- 
mains Newton’s mayor today, had formu- 
lated a recycling program during his earlier 
days as an alderman. 

“Mayor Mann has been the driving force 
behind all of the environmental programs in 
the city," explained James L. Hickey, New- 
ton’s public works commissioner. ‘‘Water 
conservation, tree planting, composting, re- 
cycling * * *. He's the one who gives us an 
environmental push. Twenty years ago New- 
ton started this program. That’s a lot of 
foresight." 

Mr. Hickey noted that Newton was the 
first city in Massachusetts to commence 
weekly curbside recycling. Now, he added, 
that program is the state’s most comprehen- 
sive. 

Mr. Mann said his enthusiasm for environ- 
mental programs was the result of a series of 
observations in the community and around 
the world. 

“I took note of what was happening to the 
environment," Mr. Mann said. “Land space 
was becoming scarce and stories of pollution 
from incinerators were beginning to filter 
through. I knew something had to happen." 

Mr. Mann's commitment to working with 
the environment has heightened over the 
years. He has visited countless cities to ex- 
amine resource recovery programs. 

“We are being emulated in many countries 
throughout the world,” he said. What start- 
ed locally has gone global.” 

Newton's two-decades-old program started 
simply with a recycling drop-off center. 
Residents were encouraged to bring news- 
paper, cans and glass to the center on a vol- 
untary basis. Less than a year later, the 
mayor created the Citizens Recycling Com- 
mittee, an ad hoc advisory group of citizens. 

Early in 1972, the recycling program in 
Newton launched bimonthly curbside news- 
paper collections. The program has since ex- 
perienced a multitude of changes. 

Newton's recycling program has been de- 
veloped gradually, with expansions coming 
piece by piece. The first expansion came in 
1975, when glass and cans were added to the 
curbside effort. The next big change arrived 
in 1980, when an initiative spearheaded by 
Mr. Mann to mandate the recycling of news- 
paper was passed by the Newton Board of Al- 
dermen. 

The switch to mandatory from voluntary 
recycling was a success. The tonnage of col- 
lected newspaper increased 66% during the 
first year of mandatory recycling to 2,792 
tons in 1981 from 1,683 tons in 1980. 

Newton privatized its waste collection and 
recycling programs in 1983. In April last 
year, the city negotiated a five-year, fixed- 
price contract with Laidlaw Waste Systems 
Inc. for collection of material with a waste 
hauler, waiving the returns from the sale of 
recyclables in exchange for avoiding the un- 
certainties of recycling markets. 

The estimated cost of the recycling and 
yard waste projects for fiscal 1992 is $750,000 
City officials say that amount represents a 
cost savings of $600,000 when compared to 
past disposal methods. 

During the mid 1980s, it became apparent 
that a composting plan for yard waste was 
essential. Although one had been instituted 
in the 1970s, it had been largely unsuccessful. 

The mayor's push for composting can be 
attributed to his knowledge of similar pro- 
grams in Japan, where he found that 
“composting is a way of life.” 

The city adopted the state's first major 
municipal composting program, according to 
Mr. Hickey, and the program's success seems 
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to be contagious. In December, the state will 
begin enforcing a ban on leaf disposal in 
landfills and incinerators. 

“Composting is an integral part of recy- 
cling,” said Mr. Hickey. “There was a tre- 
mendous amount of yard waste being depos- 
ited in the landfill." 

In the 82,000-resident community, nick- 
named the Garden City," yard waste is not 
small potatoes. The city boasts 350,000 trees, 
30,000 of which line public streets, Yard 
waste is a large portion—between 18% and 
20%—of Newton’s residential waste stream. 

The composting plan has flourished. Al- 
though some residents have taken the initia- 
tive to compost at home, the majority of re- 
cycled yard waste is picked up during 
curbside collection. Last year, 8,000 tons of 
yard waste were composted by the city. 

Newton also has provided a market for its 
own compost. By mixing the material with 
road sand swept up at the end of winter and 
clay recycled from road construction jobs, 
the city creates loam for city landscaping 
projects. Any remaining loam is given to 
Newton residents free of charge. 

We are able to save money and put valu- 
able natural resources to use in our own 
city," boasted Mr. Hickey. 

Yet with all of its success, Newton hasn't 
finished developing its recycling program. 
The fastest growing area in the program is 
the drop-off center. In particular, the flow of 
office paper, cardboard, telephone books and 
magazines is increasing. 

"We're constantly looking at new ways to 
expand." Mr. Hickey said. 


CONGRATULATIONS JAMIE WHIT- 
TEN; YOU ARE A GREAT MEM- 
BER OF THE HOUSE 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. MAZZOLI. Mr. Speaker, on Tuesday, 
November 5, 1991, the House of Representa- 
tives celebrated a very important day—the 
50th anniversary of Congressman JAMIE WHIT- 
TEN's entry into Congress. Two months from 
now, Chairman WHITTEN will break the all-time 
record for continuous service in the House of 
Representatives. 

s remarkable longevity is testimony to 
the esteem and admiration that the First Dis- 
trict of Mississippi has held for their Rep- 
resentative over the past 50 years. 

First elected in 1941, a month before the 
Japanese attacked Pearl Harbor, JAMIE WHIT- 
TEN has chaired the Rural Development and 
Agriculture Subcommittee of the Appropria- 
tions Committee since 1949, with a special 
eye toward serving his agriculturally based 
corner of Mississippi. 

Mr. Speaker, JAMIE WHITTEN'S success in 
representing Mississippi is indicated by his 25 
consecutive election victories, and his success 
at gaining the esteem of his colleagues is il- 
lustrated by his ascendance to the chairman- 
ship of the full Appropriations Committee in 
1978. Over the years, he has remained one of 
the most important, and indeed, influential 
members of this body, respected for his sound 
judgment, experience, and especially his fair- 
ness. 

Mr. r, JAMIE WHITTEN has devoted all 
of his adult life to public service. Reared in a 
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farming family, he was elected to the Mis- 
sissippi House at age 21 and became district 
attorney just 2 years later. At age 31, he was 
elected to Congress on the eve of World War 
Il. He served through the end of the Great De- 
pression, World War Il, the Vietnam war, the 
Civil rights movement, Watergate, and most re- 
cently the gulf war. He has been a Member of 
Congress under 10 Presidents. He has 
changed with the times, but he is also testi- 
mony to the virtues of perseverance and dedi- 
cation. 

Mr. Speaker, | am proud to have served in 
this body with JAMIE WHITTEN, and | congratu- 
late him on his 50 years as a Member of Con- 
gress. 


A TRIBUTE TO WARREN COUNTY, 
MS, SHERIFF PAUL BARRETT 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. ESPY. Mr. Speaker, | rise today to give 
tribute to Sheriff Paul Barrett who has served 
Warren County, MS, for 24 years. Yesterday, 
Sheriff Barrett made Mississippi history by be- 
coming the first sheriff in the State to be elect- 
ed for seven terms. His six previous terms of 
solid law enforcement and unselfish service 
are undoubtedly highly recognized by the resi- 
dents throughout Warren County. 

Paul Barrett first entered law enforcement 
on October 4, 1952, when he joined the Vicks- 
burg Police Department. While on the Vicks- 
burg force, his hard work and dedication 
quickly advanced him to rank of chief of detec- 
tives, where his skills as a law enforcement of- 
ficer where highly valued. 

After losing his first attempt at the sheriff's 
post in 1963, Paul Barrett was first elected 
sheriff in 1967. He has beaten opponents in 
his previous six elections, but on Tuesday he 
happily ran unopposed. 

Since that first election, he has worked to 
serve all the residents of Warren County— 
both black and white. His dedication to fair, 
yet stern police work, has helped him gain 
great respect. 

Throughout Warren County, Sheriff Barrett 
is known for his many Good Samaritan acts. 
He once bought presents for five children for 
Christmas. Their father couldn't—because he 
was serving time in Sheriff Barrett's jail. At an- 
other time, Sheriff Barrett helped the widow of 
a grocery store owner who was murdered dur- 
ing a robbery. Sheriff Barrett helped the widow 
get a safety deposit box and helped her with 
funeral arrangements. In yet another incident, 
Sheriff Barrett bought shoes for a young girl 
so she could go to school. Many years later, 
that same young girl passed on a lifesaving tip 
to the sheriff. She helped him catch suspects 
plotting to take his life. It's just that kind of 
close relationship with Warren County resi- 
dents that has helped Sheriff Barrett to inspire 
the community to work together. Consistently, 
Sheriff Barrett goes far beyond the call of 
duty, and Warren County residents consist- 
ently recognize his hard work. 

Mr. Speaker, | have known Sheriff Barrett, 
who is the father of one son and grandfather 
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of three grandchildren, for several years. He 
and his wife, Juanita Boutwell Barrett know 
their community well and serve it well. Sheriff 
Barrett's reelection to his seventh term on No- 
vember 5, 1991, is testament to his distin- 
guished public service. 


ESTABLISHING NATIONAL MEDAL 
OF HONOR DAY 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. CHANDLER. Mr. Speaker, today | am 
introducing legislation designating March 25 of 
each year as National Medal of Honor Day. 

The Congressional Medal of Honor is the 
highest distinction that any member of our 
Armed Forces can earn. Last year many of my 
colleagues joined me in cosponsoring a reso- 
lution designating March 25, 1991 as National 
Medal of Honor Day. The positive response 
was overwhelming and that resolution was 
signed into law. It is the intent of the bill | am 
introducing today to give National Medal of 
Honor Day a permanent place on our cal- 
endars. 

President Abraham Lincoln, in the name of 
Congress, issued the first Medal of Honor on 
March 25, 1863. Since that time, millions of 
brave men and women have served our coun- 
try but only 3,412 have earned this medal. It 
is in this spirit of selfless sacrifice and caring 
for others that | believe it only fitting to set 
aside one day, March 25, of each year to 
honor and remember these great Americans. 

In recent years, we've learned that young 
Americans have little understanding of the 
Medal of Honor. Last year, the Wall Street 
Journal reported on a survey concerning the 
Medal of Honor. Out of the 1,500 students 
surveyed, 50 percent believed the medal was 
an entertainment award, while only 5 percent 
knew what the medal really represented. We 
must correct this lack of understanding. 

This bill seeks to raise public awareness of 
the Medal of Honor and its recipients. These 
brave individuals who have given so much to 
our country must never be forgotten. It is im- 
portant that they remain in the forefront of our 
thoughts. | urge my colleagues to join me in 
cosponsoring this legislation | have introduced 
today designating March 25 of each year, Na- 
tional Medal of Honor Day. 


VETERANS DAY 
HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. BOEHLERT. Mr. Speaker, today | rise 
to remember those joyous moments not so 
long ago, when we knew that Operation 
Desert Storm was over, and that our friends 
and loved ones serving in the Armed Forces 
would soon be coming home. From Saudi Ara- 
bia to Iraq, from Griffis Air Force Base in 
Rome, NY, to Rheien-Main in Frankfurt, Ger- 
many, those fine men and women served their 
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Nation with incredible courage and bravery, 
with unmatched tenacity and valor. | salute 
them today for their unending patriotism, for 
M meny Saee NY made. ML br ek 
willingness to go beyond the call of duty. 

But, | salute them for another ei as 
well. Today, | applaud those airmen, soldiers, 
marines, and sailors, because many have now 
become members of a very select and very 
esteemed group—they are veterans. With 
songs and parades, marches and speeches, 
they will be remembered on Veterans Day. 
Yet, as we reflect upon the service which 
these new veterans rendered recently for free- 
dom's sake, let us reflect, too, upon the in- 
valuable service which has been provided by 
all our Nation's veterans. From Gettysburg to 
Saigon, from Fort Stanwix and Oriskany to 
Normandy and Iwo Jima, the veterans of this 
great land have given us something for which 
we can never fully repay. They have given us 
their strength. They have given us our free- 
dom. 

The fact that America stands today as a 
beacon of hope and democracy throughout 
the world is proof that no one has died in vain. 
It is up to us to make certain that veterans 
know of the unending appreciation we feel in 
our hearts for all their service and all their sac- 
rifices. Let us make this November 11 a day 
when every veteran feels the deepest respect, 
admiration, and gratitude from the countrymen 
he or she so nobly and valiantly fought to de- 
fend. 


KAREN A. GIEVERS, DADE COUNTY 
BAR ASSOCIATION'S NEW PRESI- 
DENT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Karen A. Gievers, who 
was featured in the Miami Herald after being 
installed as the president-elect of the Dade 
County Bar Association. The article “Presi- 
dent-Elect of Dade Bar Likes View From Top 
of Ladder” by Charles B. Rabin tells about 
how she worked her way up the ladder to be- 
come president of this prestigious organiza- 
tion: 
This past June, Karen A. Gievers was in- 
stalled as president-elect of the Dade County 
Bar Association. It's something she's been 
shooting for for quite some time. 

"I've been working my way up the ladder 
for the last 4% years," she said. It's always 
nice to move up to the next step.” 

Her term will begin in June 1992. 

"She'l be an excellent president. There 
are very few people in America who care 
about curing problems like she does," said 
current President Dean Colson, of Colson 
Hicks Eidson Colson and Matthews in Miami. 

Gievers maintains an office with associate 
Nancy La Vista at 44 W. Flagler St. in 
Miami. The two primarily practice personal 
injury law, but she likes to refer to herself as 
a trial lawyer. 

The specialty has suffered an image prob- 
lem, Gievers acknowledges, no thanks to 
some late-night television ads that make the 
attorneys seem a bit overzealous. It's a bad 
rap on some reputable lawyers, she said. 
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“You can use commercials to help educate 
people instead of using them for attorney se- 
lection,” Gievers said. 


In 1987, Gievers formed a nonprofit organi- 
zation called Operation SafeDrive. Its cre- 
ation was due in part to her work with acci- 
dent victims but mainly because of her hus- 
band's death. Joe Gievers was struck by a 
car and killed while riding a bicycle. A teen- 
age driver had taken his eyes off the road to 
change the radio station. 


"I formed the organization to help remind 
the driving public of paying attention and to 
help judges be aware of changed laws," 
Gievers said. 


She lobbies the Florida Legislature on be- 
half of the Academy of Florida Trial Law- 
yers, the Dade County Bar Association, the 
Dade County Trial Lawyers Association and 
Operation SafeDrive. She also serves the 
Academy of Florida Trial Lawyers as presi- 
dent. 


“Where necessary, she'll work like hell to 
change the system," Colson said. “She's a 
very formidable foe if she feels something 
needs to be changed.” 


Her respect for those on the other side of 
the fence has deepened, too. 


“It's (lobbying) a tremendous process. I've 
been working at it for 7% years," she said. 
“I've found that legislators work a lot hard- 
er than most people think. 


"Sometimes it gets frustrating, because 
laws many times are changed because of po- 
litical reasons, and not for common sense. 
But the democratic system of government is 
the best anyone's ever come up with." 


The daughter of a housewife and business- 
man, Gievers is the first in her family to 
study law. The generation I grew up in, 
girls were supposed to drop out and have 
kids. My parents don't know how to explain 
me." 


After dropping out of UCLA in 1967 to get 
married, the Gieverses moved to Miami in 
1969, when Joe found a job with National Air- 
lines. Four years later, it was back to school 
for Karen. She attended Florida Inter- 
national University and Miami-Dade Com- 
munity College as an undergraduate and 
graduated from the University of Miami Law 
School in 1976. 


She landed her first job as a law clerk with 
Wolf & Schoninger. She left to join Sams An- 
derson Gerstein & Ward, becoming an associ- 
ate in 1978. She then spent five years with 
Anderson & Moss, also as an associate, be- 
fore becoming a partner with Anderson Moss 
Russo Gievers & Cohen. 

By March 1987, it became Karen A. Gievers, 
P.A. She's the mother of a 21-year-old son at 
the University of Southern California and a 
19-year-old daughter attending Tulane Uni- 
versity. 

She would maintain her South Florida res- 
idence. I think it's a really fun place to 
work and live. People throughout the whole 
state care about it, and you can make a dif- 
ference," she said. '"There are so many dif- 
ferent cultures, you see it in multi-ethnic ju- 
ries. It's a microcosm of South Florida to 
watch a jury in action.” 


| am happy to pay tribute to Karen A. 
Gievers by reprinting this article from the 
Miami Herald. She has overcome many obsta- 
cles to achieve her goal, and is an inspiration 
to those who are still climbing the ladder to 
their dream. 
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VETERANS DAY 1991 HAS A 
SPECIAL SIGNIFICANCE 


HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. LANCASTER. Mr. Speaker, | rise today 
to join my colleagues and millions of Ameri- 
cans as we prepare to formally celebrate Vet- 
erans Day, November 11. For 72 years, this 
Nation has recognized the contributions and 
sacrifices of our Nation's veterans to the 
cause of freedom that we all enjoy. While Vet- 
erans Day, initially known as Armistice Day, 
celebrated the ending of World War | at 11 
a.m., November 11, 1918—the 11th hour of 
the 11th day of the 11th month—this special 
day now celebrates all who have so fought 
and struggled in the wars of this Nation and 
those who serve every day in our Nation's 
Armed Forces in times of peace. We are a 
grateful Nation. 

This year we have experienced war and the 
unsettled peace that follows. Our Nation unit- 
ed as one to support the fine men and women 
who fought in Desert Storm and also those 
who remained behind serving in our Nation's 
military at home. My congressional district in 
North Carolina proudly sent its finest out of 
Camp Lejeune Marine Corps Base and Sey- 
mour Johnson Air Force Base and Fort Bragg 
and from National Guard armories and Re- 
serve centers across eastern North Carolina. 
All of our communities, large and small, sup- 
ported the men and women in uniform and 
took the families of these men and women 
who served into their hearts and into their 
homes. 

Veterans Day 1991 has a special signifi- 
cance. For the first time since the end of the 
Vietnam conflict, this Nation was involved in a 
war that millions of Americans experienced 
every day and night in their own homes. Patri- 
otism was strong, our goals as a nation of 
right and wrong were clearly defined. We wel- 
comed those who returned with celebration 
and open arms. This body passed legislation 
to assist the men and women of Desert Storm, 
and rightly so. We were a grateful nation. 

We have not always been a grateful nation. 
Those who served in Vietnam did not come 
home to celebration. They came home to a di- 
vided nation, a nation struggling to determine 
in their own minds if the war was right and 
wrong. As a cochair of the Vietnam Veterans 
in Congress with my friend and colleague, the 
Honorable LANE EVANS, we continue to strug- 
gle with our other colleagues on issues par- 
ticular to that war as well as others such as 
post traumatic stress disorder and agent or- 


all, after 20 years some progress has 
been made, but more is needed. There are 
those who cling to the belief and hope that 
their loved ones that served in Southeast Asia 
are still there. They are still unaccounted for 
and the struggle for many of us will continue 
until they are. Our colleagues in the other 
body are conducting hearings this week on the 
POW/MIA issue. A renewed effort is being ini- 
tiated. It is one of the many haunting legacies 
of that war. 

Last week | hosted a Veterans Conference 
in my congressional district along with my col- 
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leagues from North Carolina, Congressmen 
DAVID PRICE and TIM VALENTINE. The gen- 
tleman from Georgia, Congressman BEN 
JONES, a member of the Committee on Veter- 
ans' Affairs, was our guest speaker. Con- 
gressman JONES gave a wonderful speech 
and we are grateful for his participation. Con- 
gressman JONES pointed out that the recent 
Mission Commission findings and rec- 
ommendations have been presented to the 
House and Senate Committees on Veterans' 
Affairs. This committee scrutinized the VA 
health care system and pointed out that the 
veterans hospitals are coming apart at the 
seams. Their solution was additional funding. 
While the House has responded by passing a 
VA-HUD appropriations bill that contains a 
$298 million increase over the President's 
budget request for VA health care, more 
needs to be done. The veterans in that audi- 
ence last Saturday were largely World War II 
and Korean veterans. These veterans need 
health care. They need excellent doctors and 
hospitals. Our veterans of those wars have 
been promised health care benefits and if you 
have worked with a veteran attempting to get 
benefits you know of the incredible struggle 
that is faced by that veteran in obtaining bene- 
fits to which he or she is rightfully entitled. 

We not only owe a debt of gratitude to our 
veterans who went in harms way, but also to 
those who are left at home to worry and wait. 
Often when a veteran returns, the home life 
becomes difficult. People and lives have been 
changed forever. We salute on Veterans Day 
the family of the veteran, the wives, the hus- 
bands, the children, mothers, and fathers that 
must on a stri ilance. 

Mri woekondd TIN Ptr Chamber will be 
in Veterans Day parades and at other observ- 
ances at which they will see our veterans who 
have given so much. Let us celebrate our vic- 
tories and never forget our losses. Let us ap- 
plaud our veterans and stand proudly with 
them. Because of their lives and sacrifices we 
continue to be blessed by living in a land that 
despite its flaws continues to represent liberty 
to all peoples around the world. 


TRIBUTE TO AZAD “DUKE” 
JUKNAVORIAN 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. ATKINS. Mr. Speaker, today | would like 
to pay tribute to Mr. Azad "Duke" Juknavorian 
of Lowell, MA, who is retiring after 26 years of 
dedicated service in the Middlesex County 
District Attorney's Office. 

Duke is one of those rare individuals who 
consistently gives to his community. He has a 
long, impressive history of civic, political, and 
religious involvement in the Greater Lowell 
area. He is currently chairman of the Demo- 
cratic City Committee, a position which he has 
held for over a decade. He was awarded the 
Armenian Apostolic Church's highest honor, is 
a New England Regional Armenian Church 
delegate and has been an officer at St. 
Vartanantz Church in Chelmsford. Duke is a 
member of St. John's Hospital Men's Club in 
Lowell, the Lowell Elks, and the Masons. 


EXTENSIONS OF REMARKS 


Born, raised, and educated in Lowell, Duke 
is a man who has served his Nation as well 
as his city. During World War Il, he was a tank 
operator in Germany and now is active in the 
Disabled American Veterans' organization, the 
Veterans of Foreign Wars, and is an Armenian 
American Veterans post commander. 

Duke is truly a believer in democracy. His 
many years of dedication to the democratic 
process has greatly enriched the region. How- 
ever, it is his kind, philanthropic nature, and 
commitment to his beliefs that leaves the big- 
gest impression on those who are fortunate 
enough to meet him. 

Mr. Speaker, while at the time of Duke's re- 
tirement, it is satisfying to look back at his 
achievements, it is even more gratifying to 
look forward to his continued involvement in 
the community and participation in democracy. 

| congratulate Duke on his retirement and 
wish him, his wife Lucy, and their children, 
health and happiness in the coming years. 


A TRIBUTE TO JIMMY AND ALAN 
WONG AND THE ART OF KARATE 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Jimmy and Alan Wong, 
owners of Key Fitness and Aerobics, where 
they instruct and specialize in the shotokan 
school of karate. Danielle Beck of the Islander 
News reports on this tremendous sport enti- 
ted, "Karate Instruction Aimed at Whole 
Being—Body, Mind, Spirit." 

Although Japanese martial arts have been 
&round for hundreds of years, many people 
are just beginning to enjoy the physical and 
psychological benefits of the sport. 

From 1961 to the present, karate has expe- 
rienced a large growth rate in the United 
States, but to many it is still not fully un- 
derstood. In the United States, karate is 
often identified with brick-breaking and the 
more violent free-style of kumite competi- 
tions that comprise almost every U.S. 
competition. 

Because of this, the true basis of the sport 
such as kata, breathing exercises, and achiev- 
ing harmony with one's higher nature, are 
sometimes forgotten. 

Jimmy and Alan Wong, owners of Key Fit- 
ness and Aerobics, are attempting to ac- 
quaint their students with these aspects of 
the sport from the beginning. 

“You have to start with the basic tech- 
niques," says Alan Wong. “When you know 
these, you can combine the other tech- 
niques.” 

While there are different schools of karate, 
the Wongs specialize in the shotokan school. 
This school was founded by  Gichin 
Funakoshi in 1915 and prevails mainly in the 
east of Japan. 

Funakoshi, a master of karate, was pri- 
marily an educator, whose teachings were di- 
rected at the whole man in mind, body and 
spirit. He emphasized the moral ethics of ka- 
rate and refused to teach the art to the lay 
public, only instructing military and college 
personnel. This resulted in karate's strong 
acceptance into the Japanese martial arts. 

“He made karate more professional,” ex- 
plains Alan Wong. Two or three centuries 
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ago, karate was only used for self-defense. It 
didn’t become a sport until Funakoshi.“ 

In order for students to progress in skill 
and advance in degree belts, they are taught 
the katas, or forms of karate. 

The katas are various techniques of defense 
and counterattacks performed in pre-deter- 
mined moves one after the other. The 25 
katas are beneficial for proper breathing and 
are done alone, not as a form of combat. 

Earning a black belt, karate’s highest 
honor, takes many years and much dis- 
cipline. For students to progress from white 
to yellow belt, they must master the first 
kata, heian shodan. To earn an orange belt, 
heian nidan must be mastered. 

The green belt is awarded for completing 
the third kata, heian sandan. This is followed 
by the heian yodan where the blue belt is 
awarded for the completion of the heian 
godan and advancement to the brown belt is 
signified by completing the teky shodan. 

“Karate gives you more concentration, co- 
ordination, self-contro] and also provides 
self-defense," says Jimmy Wong. It's good 
for many different things and for people of 
all ages.” 

With the completion of each class, the 
Wongs lead their students through a medita- 
tion of an old Japanese philosophy which 
states: Seek perfection of character. Be 
faithful. Endeavor. Respect others and re- 
frain from violent behavior. 

"When we finish the meditation, we 
breathe and relax." says Jimmy Wong. “Ev- 
erybody should learn this philosophy.“ 

Again, | am pleased to recognize Jimmy 
and Alan Wong for their dedication in sharing 
the physical and psychological benefits of ka- 
rate. 


JOAQUIN F. BLAYA 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. RICHARDSON. Mr. Speaker, the 1990 
U.S. census has confirmed that the American 
population changed more dramatically be- 
tween 1980 and 1990 than at any other time 
in the 20th century. According to the U.S. cen- 
sus, nearly one in every four Americans has 
African, Asian, Hispanic, or American Indian 
ancestry. The Census Bureau has noted a 56- 
percent increase in the Hispanic population— 
an increase of 7.7 million people—since 1980. 
The Census Bureau also projects that His- 
panics will account for an astonishing 42 per- 
cent of the Nation's growth between 1990 and 
the year 2010. 

Mr. Joaquin F. Blaya, as the acting presi- 
dent of Univision Holdings Inc., was invited to 
provide testimony before the Committee on 
Post Office and Civil Service Subcommittee on 
Census and Population. As the Nation's lead- 
ing Spanish-language communications net- 
work, Univision's television broadcasts com- 
bined with magazine circulation potentially 
reach 90 percent of the Nation's Hispanic pop- 
ulation. Mr. Blaya's contact with and under- 
standing of the Hispanic community has pro- 
vided the subcommittee with a knowledgeable 
and insightful participant in the planning proc- 
ess for the 2000 census. 

Mr. Speaker, | would like to call the atten- 
tion of my colleagues to the testimony pro- 
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vided by Mr. Joaquin F. Blaya and ask that 
they consider the importance of the rec- 
ommendations made for the planning and im- 
plementation of the 2000 census. 


OUR VETERANS DESERVE MORE 
THAN  HOLLOW WORDS AND 
EMPTY PROMISES 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. DEFAZIO. Mr. Speaker, it's appropriate 
that America honor its brave service men and 
women on Veterans Day. But those who 
served, in war or in peace, deserve to be re- 
membered for more than just 1 day each year. 
They deserve to be honored every day. Unfor- 
tunately, that's not the case. 

Veterans were dealt a cruel blow in last 

year's budget agreement. The budget package 
seriously cut into veterans benefits by requir- 
ing a $2 prescription drug copayment for 
medication provided on an outpatient basis to 
veterans with nonservice-connected disabil- 
ities. Despite an outcry from vets across the 
country, the copayment remains in place 
today. 
We will soon be facing a grave crisis in the 
veterans health care system. Since 1980, 
funding for veterans health care has barely 
kept up with inflation. At the same time, de- 
mand for services has dramatically increased 
because the number of veterans over age 65 
has doubled. Consequently, their health care 
needs are growing just as their incomes are 
shrinking and access to the veterans health 
care system is curtailed. 

Our veterans deserve more than hollow 
words and empty promises. 

That's why l'm introducing legislation today 
to repeal the $2 prescription drug copayment. 
The prescription drug copayment hurts those 
who can least afford it. To the elderly, dis- 
abled, and those living on a fixed income, the 
copayment can mean the difference between 
having enough to eat or taking care of an ill- 
ness. No one should have to make that 
choice. 

Pm sick and tired of the Government bal- 
ancing the budget on the backs of this Na- 
tion's veterans and retired military personnel. 
No group of Americans is more deserving of 
the gratitude and respect of the Nation than 
our veterans. These men and women earned 
their benefits in good faith while defending our 


We owe them no less. 


A TRIBUTE TO ANNA ROLEN 
HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Ms. Anna Rolen, a south 
Florida woman who sketches historical sites of 
the Civil War. Ms. Rolen, who travels to many 
of the momentous sites, is fascinated by his- 
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tory. In a Miami Herald article entitled, "Artist's 

Work Captures Mood of Civil War," Bea Moss 

reports of Ms. Rolen's sketches: 

ARTIST'8 WORK CAPTURES MOOD OF CIVIL WAR 
(By Bea Moss) 

Where once two opposing generals rode 
through the countryside with their armies, a 
South Dade woman now drives through their 
battlefields, sketching the things they left 
behind. 

Artist Anna Rolen’s travels take her to 
historic sites of the Civil War. 

“I sketch a lot of places where the Civil 
War was fought, but it’s sort of by default,” 
said Rolen, whose husband, James, is a man- 
agement consultant and whose business 
takes the couple from coast to coast. 

They travel mostly by car and she draws 
while he drives. 

“It’s amazing what she does," James Rolen 
said. “She sketches from the car and pencils 
scenes in minutes.“ 

“Tve gotten so fast that I can draw it and 
my memory finishes it off," Anna Rolen 
said. 

Areas around Alexandria and Petersburg, 
Va., and Washington, D.C., are some of her 
favorite spots. 

Two or three summers ago we were in Pe- 
tersburg and I had a chance to go to the bat- 
tlefield there and I relived the Civil War," 
she said. 

That's where she did her first sketches of 
The Dictator, a powerful Union Army mor- 
tar, now located at the Petersburg National 
Battlefield. 

"It was so symbolic to me of the North's 
power during the war," Rolen said. 

Recently, during a special ceremony, she 
presented the original painting to the U.S. 
Air Force Academy in Colorado Springs, 
Colo., where it now hangs in the academy's 
museum. 

One of the drawings she is most proud of is 
of Robert E. Lee's boyhood home in Alexan- 
dria, Va., now a museum, She had it made 
into a greeting card and docents at the mu- 
seum make it available for private sale. 

“It's a very pleasant presentation of the 
house," said the home's director, Juanita 
Miller. “No question that it's accurate.” 

Another favorite is a watercolor of the 
Center Hill Mansion in Petersburg, the house 
that served as Union headquarters after the 
siege of Petersburg ended. The curator of the 
Lee House bought the original. 

Rolen sketches anything that strikes her 
fancy. Once, while stranded at an out-of-the- 
way gas station waiting for car repairs, she 
drew a picture of a pile of old tires. The 
original hangs in her home. 

A native of Montreal, Rolen has a degree in 
nursing and used her nursing skills for 15 
years in New York hospitals. 

Along the way she took art courses at the 
Art Students League and the National Acad- 
emy in New York, and later at the Boston 
Museum. 

Her love of history may have been nur- 
tured, she said, because of the history 
around her. She grew up in Boston and at- 
tended the Mather School, founded in 1639; 
Girls' Latin, another old Boston school; and 
the University of Pennsylvania, founded in 
1740. 

Her art plans are uncertain, she said, but 
Rolen will continue to draw and paint and 
hopes to start doing larger pictures. 

"Maybe I'll branch out into the Revolu- 
tionary War,” she said. 


| would like to recognize Ms. Rolen for using 
her talent and applying it to a fascinating time 
of American history. 
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TRIBUTE TO THOSE WHO 
DEFENDED PEARL HARBOR 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. VISCLOSKY. Mr. Speaker, on Decem- 
ber 7, our country will mark the 50th anniver- 
sary of the heinous surprise attack on Pearl 
Harbor and the surrounding military installa- 
tions on the island of Oahu, HI. 

As our Nation recognizes the anniversary of 
this attack, | would like to extend my sincerest 
respect and gratitude to all of the men who 
valiantly defended Pearl Harbor that day, es- 
pecially to those who gave the ultimate sac- 
rifice—their lives—for the preservation of the 
ideals and principles of our great Nation. 

| would also like to recognize and praise the 
northwest Indiana members of the Pearl Har- 
bor Survivors Association. The association, 
which is dedicated to the memory of those 
who were killed in action on that fateful De- 
cember day, consists of Pearl Harbor veterans 
who were on active duty on the island during 
the time of the attack. Their slogan, “Remem- 
ber Pearl Harbor—Keep America Alert," is 
meant to serve as a reminder that our country 
must never again suffer a similar tragedy. 

With the utmost respect, | recognize: Merle 
F. Berdine, Peter J. Bisbis, William P. Burns, 
Raymond J. Crane, George Churley, Rock E. 
Flynn, Joseph C. Gawor, Harry H. Hubbard, 
Edward F. Jagiela, Andrew A. Janiga, Emil L. 
Katona, John J. Kostolnick, Herman Krumdick, 
John J. Latko, George W. Lininger, Herbert R. 
Roach, and Francis A. Straukas. May no other 
Americans have to witness the horrors or live 
through the experience which these noble 
men did. 


TRIBUTE TO RUSSELL ROEMMELE, 
A DISTINGUISHED JOURNALIST 
AND CITIZEN OF BLOOMFIELD, 
NJ 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride that | rise today to pay special tribute to 
an extraordinary man from my Eighth Con- 
gressional District in New Jersey. A man who 
has lent his time and talents to the improve- 
ment of his community and preservation of its 
history. Russell Roemmele has been called 
the Public Watchdog of Bloomfield, NJ. 

This respected and outspoken journalist will 
be honored at a testimonial dinner on Friday, 
November 15, at the Friar Tuck Inn in Cedar 
Grove, NJ. Proceeds from this gala event will 
go for the establishment of a scholarship fund 
in Mr. Roemmele's name for a Bloomfield 
High School senior who has done the most 
during his high school career to bring forth the 
spirit, history, and heritage of the community, 
whether through writings or deeds. 

Mr. Speaker, this is a fitting tribute to a man 
who has dedicated his life to those same 
goals. As managing editor of Bloomfield Life 
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since 1981 and a reporter for more than 30 
years, Mr. Roemmele 8 is writings 
on life in and around Bloomfield. To sum up 
his writings to his own words, “My philosophy 
has always been to emphasize history and 
heritage of family, neighborhood, community, 


around him. His friends know that his 

wal a rus vin a good and genda naan. 
Mr. Speaker, | am sure that my colleagues 

here in the House join with me me in sharing the 


Rosemary, and their four children and three 


leads by his example. Mr. Roemmele is being 
honored for his devotion of the fundamental 
ideals upon which this country was founded 
and the spirit with which he has carried them 
to his neighbor. | am proud indeed to rep- 
resent such a man as this here in the People’s 
House. 


A TRIBUTE TO RAFAEL PORTELA 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize Mr. Rafael Portela, a con- 
stituent from my congressional district and 
president of the Key Biscayne Athletic Club. In 
an article in the Islander News entitled, “KBAC 
President Continues Club's Traditions“ 
Danielle Beck reports on Mr. Portela's strong 
sense of community involvement: 


“TuTY" PORTELA—KEY BISCAYNE ATHLETIC 
CLUB PRESIDENT—HONORED 

When Rafael Tuty“ Portela stepped on 
the field for the very first soccer game of the 
Key Biscayne Athletic Club in 1966, he prob- 
ably never imagined that, he'd be president 
of the organization. 

But as fate would have it, spurred by a 
strong sense of community involvement, he 
finds himself 25 years later at the helm of 
that organization. 

"I decided to become involved as an adult 
because a lot of the people I played with then 
are involved now," he says. Plus, my kids 
are that age where they can participate, so I 
wanted to be a part of that.” 

Born in Cuba, Portela arrived on Key Bis- 
cayne in 1961 with his family. After looking 
for homes in the Miami area, they decided on 
Key Biscayne because ít reminded his moth- 
er of Cuba. 

She fell in live with it," says Portela. 


19-059 0-98 Vol. 137 (Pt. 21) 19 


EXTENSIONS OF REMARKS 


After attending Key Biscayne Elementary 
School, Belen, and Coral Gables Senior High, 
Portela attended college at Auburn Univer- 
sity. While in high school, he became All 
City, All State and High School All-Amer- 
ican in soccer and his senior-year team 
placed second in the state. He also started 
for the football team and was the kicker. At 
Auburn, he participated in club soccer. 


There's no question it was all due to the 
&thletic club and (KBAC soccer coach) Mr. 
Foster," he says. 


After Auburn, he earned his medical degree 
from Penn State and completed his ears, 
nose and throat residency at Johns Hopkins 
Hospital in Baltimore. 


"After being away, I knew I wanted to 
come back and live in the area, and it had to 
be Key Biscayne,” he says. 


With his wife Carolina, his high school 
sweetheart, he moved back to the Key in 1988 
and is now raising his own family here. 


“TI don't think there's any better place," he 
Says. 

Following his tenure as vice president of 
the athletic club last year, he was elected as 
president for the 1991-92 term and is a strong 
advocate of children and athletics. 


"Kids learn to get along with other kids 
and they learn about winning and losing,” he 
says. Team sports are like everyday hurdles 
and they help you learn how to manage them 
in the long run. I think it helps kids develop 
their potential." 


As his son Antonio, 9, enters his third sea- 
son with the club, his 8-year old daughter, 
Victoria, begins her second year and Caro- 
lina, 4 anxiously awaits her chance next 
year, Portela is thankful for coach Ralph 
Foster. 


Foster was the Key Biscayne Elementary 
School's sixth grade physical education in- 
structor when Portela began playing soccer 
for him. From Foster's involvement with the 
children and the soccer program, the athletic 
club soon developed and incorporated base- 
ball and football. 


“As far as dedication and volunteering, 
he's done ít for over 20 years," says Portela 
about Foster. He was the only coach for all 
the age groups.” 

To continue the winning tradition of the 
club, Portela and other members of the 
KBAC are attempting to make the club as 
competitive as possible with outside teams, 
but oftentimes lack of funds stands in the 
way. It's become more difficult to get in- 
volved for coaching so it's difficult to set out 
in new territories," says Portela. ''We're 
hoping our group enlarges.” 

To help meet the costs of running the 
sports programs, the group holds three major 
fund raisers a year including a Christmas 
tree sale beginning in early December, an 
auction in May and a Dolphin Night at the 
beginning of summer. 

As far as future plans for the athletic club 
are concerned, Portela hopes to maintain the 
high, sportsmanlike standards and the fun 
times that are an integral part of the KBAC 
philosophy. 

"I want the kids to have similar opportuni- 
ties to the ones we had when we were their 
age," he says. 


| would like to recognize Rafael "Tuty" 


Portela for his dedication and volunteering he 
has done throughout the years. 
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INTRODUCTION OF THE ENTER- 
PRISE CAPITAL FORMATION ACT 
OF 1991 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Mr. MATSUI. Mr. Speaker, | rise today to in- 

Pug. a very important piece of legislation, 

the Enterprise Capital Formation Act of 1991. 
This legislation takes a fresh and bipartisan 
approach to the issue of capital gains by pro- 
viding lower rates for long-term investment in 
small companies. Its goal is to promote eco- 
nomic growth and the creation of jobs by low- 
ering the cost of capital for smaller American 
companies, encouraging patient capital invest- 
ment, and making smaller firms less reliant on 
foreign capital. 

Equally important, this measure would ac- 
complish these goals without bankrupting the 
Federal Government. The Joint Tax Commit- 
tee estimates that this legislation will cost 
under $1 billion over a 5-year period. 

Under my proposal, individual or corporate 
investors making direct stock purchases that 
qualify as seed or venture capital investment 
would be afforded a reduction in their capital 
gains rate, provided that they meet certain cri- 
teria. Seed capital investment is defined to be 
the purchase of stock in a company with less 
than $5 million in paid-in equity. Venture cap- 
ital investment is defined as the purchase of 
stock in a company with less than $100 million 
in paid-in equity. Paid-in equity refers to the 
amount of capital that a company receives 
when it sells its own stock. 

If an investor makes a direct purchase of 


the capital gains tax rate, up to a maximum 
100-percent deduction for stock held for 10 


years. 
While the bill is prospective only, it affords 


use the new capital gains rate on gains ac- 
O galea 

Les contains a series of antiabuse provi- 

For example, the proposal would pre- 


veraged buyout from attempting to issue quali- 
fying stock. 

America needs an incentive for patient in- 
vestments in the companies that will generate 
the technology, markets, and jobs of tomor- 
row. The Enterprise Capital Formation Act 
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would do this by literally forming new capital 
for startup and other small companies. The bill 
would not simply encourage investors to sell 
the capital assets they acquired before the in- 
centive went into effect, and it would not apply 
to the trading of investment on the secondary 
markets, transactions that do not put capital 
into the hands of entrepreneurs. 

It is important to note that the high cost and 
scarcity of capital for small, entrepreneurial 
firms has put America at a disadvantage. The 
alarming slowdown in capital investments in 
startup and other small firms has been high- 
lighted in national publications such as the 
Wall Street Journal and New York Times. In- 
creasingly smaller firms are having to turn to 
investors from our major international competi- 
tors to fund their growth. Entrepreneurship 
should be encouraged here at home, and this 
bill proposes to establish that encouragement. 

Mr. Speaker, | urge each of my colleagues 
to cosponsor this important legislation. 


TRIBUTE TO REV. TONEY JACKSON 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 7, 1991 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
would like my colleagues here in the U.S. 
House of Representatives to join me in honor- 
ing a spiritual leader in my community, a man 
known for his dedication and unselfish service, 
Rev. Toney E. Jackson, Sr. Reverend Jackson 
is being honored this weekend on the occa- 
sion of his fifth anniversary as pastor of the 
Bethlehem Baptist Church, which | am proud 
to add is the church where | was baptized 
over 50 years ago, and which I still attend. 

One of eight children, Reverend Jackson 
was born in Edgefield, SC, to Mrs. Marian and 
the late Carletha Jackson. 

In 1970, he graduated from Morehouse Col- 
lege in Atlanta, where he received a B.A. de- 
gree. He received his M.A. degree in 1972 
from Montclair State College, Upper Montclair, 
NJ. He has done further study at Northeastern 
Bible College in Essex Fells, NJ, and at New 
York Bible School. 

Reverend Jackson is a former teacher in the 
East Orange Public School System. During his 
service as a teacher, he worked diligently to 
provide his students with the knowledge and 
Skills that they would need to compete in our 
highly complex and competitive society. In ad- 
dition to teaching academics, Reverend Jack- 
son also strived to teach positive values, in- 
tegrity, and principles of good conduct. He re- 
signed from the East Orange School System 
to become Pastor of the Bethlehem: Baptist 
Church. 


EXTENSIONS OF REMARKS 


Reverend Jackson was ordained to the work 
of the Gospel ministry in 1981 by the New 
Hope Baptist Church in East Orange under 
the leadership of the Rev. Leonidas B. Young. 
Faithfully, he served there for 8 years as an 
assistant to Reverend Young. 

Reverend Jackson served on the board of 
directors of the Citizens Volunteer Workers for 
Essex County Jails from 1979 to 1981, 
cofounded the Agape Brothers, and serves as 
a volunteer for several hospitals in the Newark 
area. He is also a member of the NAACP. 

Reverend Jackson has been a positive influ- 
ence in the lives of all those he has come in 
contact with, young and old alike. In his work 
with youth, he has shown exemplary leader- 
ship by helping them confront the contem- 
porary problems that they must deal with in 
their everyday lives. 

He does not shy away from topics which are 
controversial, because he believes that these 
issues must be addressed. Members of Beth- 
lehem Baptist feel fortunate to have the bene- 
fit of Reverend Jackson's spiritual leadership. 

Reverend Jackson and his wife, Rosemary 
Flowers Jackson, were married in 1976 and 
are the parents of two children, Tameka and 
Toney, Jr. 

Mr. Speaker, | know my colleagues join with 
me and the entire Bethlehem Baptist family in 
offering congratulations and appreciation to 
Reverend Jackson on this very special occa- 
sion. 


RON ERBEL—STATE VOLUNTEER 
FIREFIGHTER OF THE YEAR 
AWARD 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize today one of my con- 
stituents Ron Erbel who was selected as 1991 
State Volunteer Firefighter of the Year by the 
Florida Fire Marshals Association. An article 
for the Islander News, “Resident nominated 
for firefighter award” tells about Mr. Erbel's 
contributions to Dade County’s only volunteer 
fire department—the Key Biscayne Volunteer 
Fire Department: 

Ron Erbel, a 14-year veteran with the Key 
Biscayne Volunteer Fire Department, has 
been nominated for the 1991 State Volunteer 
Firefighter of the Year award. 

As a member of the 38-year-old depart- 
ment, Erbel has twice served as chief. Owner 
of The Good Earth landscaping service, he 
works on the Key, and is generally credited 
with being one of the first of the volunteers 
on the scene whenever a call for fire assist- 
ance goes out. 


November 7, 1991 


Last year, Erbel was one of the first fire- 
fighters to arrive after two fires ignited in- 
side a residence on the Key. He entered the 
house and put out one of the blazes alone, 
prior to the arrival of the Metro suppression 
unit. He also assisted the aerial unit in ex- 
tinguishing the second fire inside the build- 
ing. 

More recently, he was able to help 10-year- 
old Sergio Sardinas after the boy was struck 
by a car while riding his bicycle. Erbel gave 
immediate assistance to the boy, who suf- 
fered severe head injuries, and continued to 
aid him until the Metro-Dade rescue unit ar- 
rived. He then rode on the rescue truck with 
Sardinas, never leaving the patient's side 
until the hospital crew took over. 

Metro firefighter Steve Bahr said that 
Erbel's assistance may have contributed to 
saving Sardinas' life. 

Spurred by the near tragedy, Erbel quickly 
initiated a bicycle safety awareness pro- 
gram. Knowing how resistant many young 
people are to wearing helmets, he organized 
a sale of helmets that ís still ongoing on Sat- 
urdays at the fire station. 

Erbel also bought from his own funds two 
fire trucks for use in fund-raising and public 
service events. The trucks have appeared 
through the years at various Key functions, 
including the Fourth of July parade. Erbel 
has also taken an active role in distributing 
fire prevention materials and handouts at 
numerous special events, and has been in- 
volved in fire prevention displays at public 
School activities. 

Battalion Chief Dallas J. Bailey said ''Cap- 
tain Erbel has always been one of the first 
volunteers on the scene, sometimes ahead of 
our units. He stands out as very special and 
deserves recognition for his unselfish ef- 
forts." 

Erbel, who is the first volunteer firefighter 
ever to be nominated for the award from 
Dade County, has also contributed his time 
to numerous Key Biscayne functions and 
causes, including the Key Biscayne Quiet 
Gardens, the Key Biscayne Property Tax- 
payers Association Inc. and the Key Bis- 
cayne Presbyterian Church. 

The winner of the award will be announced 
in October. 


| am happy to pay tribute to Ron Erbel by 
reprinting this article from the Islander News. 
He is the first volunteer firefighter ever to win 
the award from Dade County. 

Two other Dade firefighters from the Metro- 
Dade Fire Department also received awards 
from the Florida Fire Marshals Association. Lt. 
John Mitchell received the Firefighter of the 
Year Award and Lt. Michael Myers received 
the Fire Inspector of the Year Award. 

Along with Ron Erbel, these two Metro- 
Dade firefighters will be honored by the Metro- 
Dade County Commission on November 19. | 
am proud to honor these men who have 
risked their lives to save their neighbors' lives 
and property from fires. 


November 8, 1991 
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SENATE—Friday, November 8, 1991 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable PAUL SIMON, à 
Senator from the State of Illinois. 


—— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 
The assistant okttlative clerk read 
the following letter: 


(Legislative day of Tuesday, October 29, 1991) 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 8, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable PAUL SIMON, a Sen- 
&tor from the State of Illinois, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. SIMON thereupon assumed the 
chair as Acting President pro tempore. 


ADJOURNMENT UNTIL TUESDAY 
AT 10 A.M. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned until 10 a.m., 
Tuesday, November 12, 1991. 


Thereupon, at 10 o'clock and 32 sec- 
onds, the Senate adjourned, under the 
order of Thursday, November 7, 1991, 
until Tuesday, November 12, 1991, at 10 
a.m. 


* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Friday, November 8, 1991 


The House met at 10 a.m. 

The Chaplain, the Reverend James 
David Ford, D.D., offered the following 
prayer: 

Let us pray in the words of Isaac 
Watts: 

O God, our help in ages past, 

Our hope for years to come, 

Our shelter from the stormy blast, 

And our eternal home. 

Under the shadow of Thy throne, 

Thy saints have dwelt secure, 
Sufficient is thine arm alone, 

And our defence is sure. 

O God, our help in ages past, 

Our hope for years to come, 

Be Thou our guide while troubles last, 

And our eternal home! 


Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The Speaker. Will the gentleman 
from New Mexico [Mr. RICHARDSON] 
please come forward and lead the 
House in the Pledge of Allegiance? 

Mr. RICHARDSON led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 


The Speaker. The Chair desires to an- 
nounce that pursuant to clause 4 of 
rule I, the Speaker signed the following 
enrolled bill on Thursday, November 7, 
1991: 

H.R. 2707. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 


MAGIC'S TRAGEDY SHOULD WAKE 
UP OUR NATION 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. RICHARDSON. Mr. Speaker, it 
takes a tragedy like Magic Johnson's 
to wake up a nation. The country lit- 
erally stopped, as it did when President 
Kennedy was assassinated, when this 
gifted young man disclosed that he had 
the AIDS virus. We all lost something. 


Mr. Speaker, what are the lessons to 
be learned after feeling such pain? 
First, that AIDS can hit anyone, re- 
gardless of their prominence and sta- 
tion in life. Second, that an important 
deterrent is to practice safe sex. And 
third, that AIDS education is not suffi- 
cient, that we need to invest in finding 
a cure. This takes resources and leader- 
ship. We all know those startling sta- 
tistics: 1 million Americans infected, 
half of India and Uganda, with the 
AIDS virus by the year 2000. 

Mr. Speaker, let the grace of Magic 
Johnson illuminate our country's lead- 
ers to redouble our effort to kill this 
dreaded disease before it takes our 
hearts out the way it did yesterday. 


THANK GOODNESS MAGIC IS 
DEALING STRAIGHT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
Magic Johnson's tragic announcement 
yesterday was a real heart stopper. But 
the one thing I want to say to him is: 
“Thank goodness you're setting such a 
marvelous example for this country.” 

Mr. Speaker, he is dealing straight. 
Just as he shot baskets straight on, he 
is dealing straight on about this dis- 
ease in trying to give America a 
wakeup call. His candor and forthright- 
ness is something I hope we all salute 
and follow. 

Mr. Speaker, I want to call upon the 
TV networks. I find it positively amaz- 
ing they made so much money showing 
games of a man like this, and they are 
willing to make money showing alco- 
hol ads that cost lives, but they have 
been refusing to show any ads on 
condoms that could save lives. Magic 
Johnson's coming forward and dealing 
straight is a time that the networks 
should start coming forward and deal- 
ing straight. America should start 
dealing straight. Let us save lives rath- 
er than continuing to risk lives by pre- 
tending this great puritanical thing is 
going on when we know it really is not. 


MAGIC, WE NEED YOU NOW MORE 
THAN EVER 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOWNEY. Mr. Speaker, one of 
the most exciting memories of my life 
was playing a pickup game of basket- 


ball with Magic Johnson. For this old, 
slow amateur to be on the receiving 
end of one of his mystical look-away 
passes is something 1 will never forget. 
Millions of basketball fans around the 
world will mourn his leaving the game. 
But the memories of Magic's talent, 
sportsmanship, and humanity will for- 
ever be a part of all those who ever saw 
him play. 

The special quality that distin- 
guished Magic Johnson was the quiet 
nobility of his spirit. This was dramati- 
cally revealed yesterday, off the bas- 
ketball court, when Magic announced 
his retirement from basketball because 
he is infected with the HIV virus. It 
was a sad moment for sports fans all 
across America. 

But in making his announcement, 
Magic has reminded us that the chal- 
lenge of the HIV infection is to keep 
our society focused on the reality that 
it is a preventable disease. Our fervor 
to find a cure should be as great as the 
efforts to inform Americans of the 
ways to avoid infection. 

Each day hundreds of people across 
this land face the same personal trag- 
edy that Magic Johnson now confronts. 
For those people and their families, it 
is the beginning of an enduring night- 
mare that many must suffer alone and 
afraid. Occasionally, like yesterday, 
their plight is highlighted by the pow- 
erful example of a celebrity victim like 
Magic Johnson and we are once again 
reminded that the AIDS virus is 
nondiscriminating and it is a terrible 
enemy. 

Magic, we need you now more than 
ever. We need you to serve as a spokes- 
man for this disease so that it doesn't 
slide back into obscurity. We need you 
to continue to remind us that Govern- 
ment must take the lead in stopping 
the spread of AIDS. We need you, 
Magic, as our new point guard in get- 
ting the resources to do this. And most 
of all, we need you Magic, because you 
are a living symbol of the shining hu- 
manity and quiet dignity that should 
inspire us all. 


BUSH BOASTS SECURITY FOR EU- 
ROPE, NOT FOR THE UNEM- 
PLOYED AT HOME 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. AUCOIN. Mr. Speaker, George 
Bush was in Rome today. He boasted 
that he had taken decisive steps for the 
future of European security. Oregoni- 


OT his symbol represents the time of day during the House proceedings, e.g., L11407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ans, who I represent, would have pre- 
ferred the President to have been in 
Roseburg, not Rome, and to have an- 
nounced he would focus on their eco- 
nomic security. 

One hundred thirty days ago this 
House passed the first bill to extend 
American unemployment benefits, 
which the President continues to op- 
pose, Thirty-five thousand nine hun- 
dred fifty-nine Oregonians have re- 
ceived their first unemployment check 
since that time, and 14,043 have re- 
ceived their last check because their 
unemployment has expired. 

What does this administration say 
about the security of these Americans? 
Well, apparently that Rome is more 
important than Roseburg, that Europe 
is more important than the American 
heartland, the S&L bailout is more im- 
portant than Americans who have been 
laid off. 

I think we ought to get one thing 
straight. Unemployment insurance is 
not a handout, it is not welfare. It is a 
safety net and insurance policy, just as 
sure as medical insurance, to help out- 
of-work Americans survive. Workers 
need this money to pay the bills, to put 
food on the table for their kids and to 
obtain the retraining that they need. 
Employers have paid into the unem- 
ployment trust fund, and, if there is a 
$8 billion surplus in this account, I 
think it is incumbent upon the Presi- 
dent to use those funds for the security 
of Americans on Main Street, in 
Roseburg, not in Rome. 


— 
O 1030 


BETTER HEALTH CARE SERVICES 
NEEDED FOR VETERANS 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TALLON. Mr. Speaker, in the 
spirit of this Veterans Day weekend, 1 
rise urging the speedy passage of the 
veterans bill of rights. 

Our brave men and women went to 
battle with our cherished freedoms as 
their inspiration, yet returned home 
only to be forced to stare down the bar- 
rel of inadequate health services. 

Every day, veteran after veteran 
marches into my district office fed up 
with a health care system that in re- 
ality is no more than a frustrating bat- 
tlefield. 

If the President can forgive a $7 bil- 
lion loan to Egypt and the administra- 
tion can ask for the equivalent of $5,000 
in foreign assistance for every man, 
woman, and child in Israel, then surely 
we can live up to the promise of ade- 
quate and decent health care to our 
veterans. 

Let us not forget those who did the 
heavy lifting to secure our superpower 
status in this world. 

I urge all my colleagues to give these 
heroes their rightful due. 


CONGRESSIONAL RECORD—HOUSE 


DOMESTIC PROBLEMS DEMAND 
THE PRESIDENT’S ATTENTION 
AND HIS COOPERATION WITH 
CONGRESS 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, while 
driving to the Hill this morning, I 
turned on the radio and listened to the 
President’s press conference. He was 
conducting his press conference from 
the Villa Taverna, which is the resi- 
dence of the U.S. Ambassador in Rome. 

I am sure the President was sur- 
prised, as I was myself, at the extent of 
the questioning, because I think only 
one foreign policy question, one NATO- 
related question, was asked of him. The 
other questions were all about the do- 
mestic economy and about the situa- 
tion of joblessness here at home. 

I believe the President is correct in 
saying that there is a need for us to 
continue relationships with the Euro- 
pean nations and to continue our mem- 
bership in NATO, and that NATO has a 
new, though very different, role for the 
future than it has had in the last 50 
years. 

But at the same time it is very clear 
that the essence of those questions is: 
Will we be able to take care of the peo- 
ple here at home as well as we have 
taken care of the people around the 
world? 

Mr. Speaker, I think there is a way 
to do it, and with the President’s lead- 
ership and with his cooperation, I 
think this Chamber and the other body 
can fashion that kind of a domestic 
program that will in fact make life 
here at home as nice as it has been 
made for those abroad. 


— — 


THE PRESIDENT MUST GIVE 
LEADERSHIP IN TIME OF RECES- 
SION 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
I just heard the President in his press 
conference. He says he is not convinced 
that the United States is in a reces- 
sion. 

The President should come home and 
talk to people in Michigan and else- 
where. Then he would know there is a 
recession. He says his travels to Japan 
are necessary for jobs in Michigan. 
What is necessary is not more talk in 
Japan but action here at home. 

Mr. Brady says he is constitutionally 
opposed to this pessimism about the 
economy. Well, what the Constitution 
says to Mr. Brady is this: ‘‘When there 
is à recession, be realistic. Lead. Take 
your head out of the sand.” 

Mr. Speaker, they are still with their 
heads in the sand despite Pennsylva- 
nia. I hope that Mr. Brady will say to 
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the President, Come home. Look at 
reality. Our people are hurting. We 
need to take action.“ 


COMMITTEE ON RULES PLANS 
CONSIDERATION OF H.R. 2837, 
THE DAIRY BILL, AND H.R. 2929, 
THE CALIFORNIA DESERT PRO- 
TECTION ACT 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BONIOR. Mr. Speaker, the Rules 
Committee plans to consider two bills, 
H.R. 2837, the dairy bill, and H.R. 2929, 
the California Desert Protection Act, 
on Wednesday, November 13. 

The committee is considering a rule 
for each bill which may structure the 
offering of amendments and permit 
only those amendments designated in 
the rule to be offered. In order to en- 
sure Members' rights to offer amend- 
ments under this structure they should 
submit 55 copies of their amendment, 
together with a brief explanation of the 
amendment, to the committee office 
located in H-312 of the Capitol no later 
than 5 p.m. on Tuesday, November 12. 

Amendments to H.R. 2837, the dairy 
bill should be drafted to the de la 
Garza substitute which will appear in 
the CONGRESSIONAL RECORD of Friday, 
November 8 and will be available in the 
Agriculture Committee office today. 

Amendments to H.R. 2929, the Cali- 
fornia Desert Protection Act, should be 
drafted to the Interior Committee re- 
ported bill which is available in the 
House document room. 

I have sent “Dear Colleague" letters 
to all Members and committee offices 
which explain these procedures further. 
We appreciate the cooperation of all 
Members in our effort to be fair and or- 
derly in granting a rule. 


REPORT ON HOUSE RESOLUTION 
258, CREATING A TASK FORCE TO 
INVESTIGATE ALLEGATIONS 
CONCERNING THE HOLDING OF 
AMERICANS AS HOSTAGES BY 
IRAN 


Mr. BONIOR, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 102-296, part I) on the resolu- 
tion (H. Res. 258) creating a task force 
of members of the Foreign Affairs 
Committee to investigate certain alle- 
gations concerning the holding of 
Americans as hostages by Iran in 1980, 
which was referred to the Committee 
on House Administration for a period 
ending not later than Friday, Novem- 
ber 15, 1991, for consideration of such 
provisions of the resolution and amend- 
ment as fall within the jurisdiction of 
that committee pursuant to clause 1(k) 
of rule X, and ordered to be printed. 
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A PRESCRIPTION FOR CURING U.S. 
ECONOMIC WOES, LEADERSHIP 
AT HOME 


(Mr. DORGAN of North Dakota asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I heard the President's press 
conference from Rome this morning. 
He indicated that he was not sure there 
is a recession in this country. 

I, frankly, agree with Secretary 
Brady, that it does not do a lot of good 
to be depressed and constantly talk 
about what is wrong. But you cannot 
diagnose an illness or at least you can- 
not treat it unless you know what it is. 
You have to understand what is wrong 
before you begin prescribing a remedy. 

After a decade of prosperity is just 
around the corner," showing faulty and 
phony numbers out of every office of 
this Government, and trying to de- 
Scribe an economic prosperity that did 
not exist, we now have a ship of state 
that is absolutely loaded with debt and 
very close to sinking. We have a debt 
that is almost $4 trillion. The deficit 
this fiscal year is going to be over $400 
billion if they are not dishonest about 
taking the Social Security revenues. 
That is over $400 billion, a billion and 
& quarter dollars a day that is being 
spent that is not being brought in in 
revenues and that is being charged to 
our grandkids. 

Mr. Speaker, we must do something 
to pull this country out of this eco- 
nomic trouble. The first thing we need 
is leadership. The President has trav- 
eled around the Equator three times on 
Air Force One since his term of office 
began. He has gone over 300,000 miles 
all around the world promising things 
for everybody. And it's time for him to 
come home and roll up his sleeves and 
work with a Congress that is willing to 
follow his lead to put this country back 
on track. This country is in trouble. It 
is time to take care of things here at 
home. 


THE “OCTOBER SURPRISE" RESO- 
LUTION FROM THE RULES COM- 
MITTEE 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from New York [Mr. SOLOMON] 
is recognized for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, I would 
just like to call attention to the fact 
that the distinguished majority whip 
has just filed a report on legislation 
which was marked up by our Rules 
Committee, creating a task force on 
the so-called October surprise. 
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Mr. Speaker, I will include at the end 
of my remarks the minority views of 
that report that was just filed, and also 
the General Accounting Office testi- 
mony before our committee. 
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Mr. Speaker, we went through 4 
hours of testimony yesterday. At the 
end of the day the General Accounting 
Office simply said that there were no 
grounds at all for believing that Presi- 
dent Bush or his campaign were in- 
volved in the so-called October surprise 
or that President Bush was in Paris 
dealing with Iranians as so many of 
these ridiculous House rumors have 
said. 

I would just say this, we spent $40 
million in 4 years on an Iran-Contra 
witch hunt. We have already spent 85 
man-days and $55,000 on this ridiculous 
October surprise witch hunt. Certainly 
we do not need to continue this kind of 
waste of the taxpayers' money. 

I have to really take exception to 
some of the 1-minutes that were made 
on the floor here this morning because 
they are criticizing President Bush for 
being at the NATO conference and 
meeting with our allies over there. Do 
you know what he is doing over there? 
He is over there doing the same thing 
I was doing 3 weeks ago, carrying a 
message for America and carrying a 
message for you on the Democrat side 
of the aisle. Your message has been to 
cut back our troops in NATO, let's 
bring some of them home. 

That is exactly what President Bush 
is doing over there, saving the tax- 
payers money. Some of these people 
have the nerve to come down here in 
the well and hypocritically criticize 
the President. I think that is a shame. 

Mr. Speaker, today we are faced with 
a $300 billion deficit—at least it was 
$300 billion up until à couple of months 
ago. Now the new estimates are $350 
billion, all caused by this irresponsible, 
drunken spending spree that this Con- 
gress has been on for so many years. 

When are we going to wake up? Right 
now there is a Defense budget waiting 
to come before our Committee on Rules 
next Tuesday which has in it, would 
you believe, $1 billion in foreign aid for 
the former Soviet Union. One billion 
dollars, which we are going to take out 
of our Defense budget, which means 
laying off our American troops and 
putting them on the unemployment 
rolls. And we are going to take that $1 
billion and give it to the Soviet Union 
so that they can keep their troops 
under arms and getting a paycheck. 

What is going on around here? I can- 
not wait for that bill to come to the 
Committee on Rules, because we are 
going to make a rule in order where we 
can separate that $1 billion. We are 
going to put people's feet to the fire, 
those who are talking about all this 
foreign aid. We are not going to give 
the Soviet Union a nickel. Loans, 
maybe; credits, maybe; but not a nick- 
el in gifts and grants, mark my word. I 
hope all Members are here next week. 

Now, Mr. Speaker, I would like to in- 
clude in the RECORD the text of the 
GAO study on President Bush's sup- 
posed trip to Paris to meet with Ira- 
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nians; a listing of the House staff mem- 
bers who met with the GAO during the 
course of the GAO's investigation; and, 
finally, a copy of the minority reviews 
that were filed with the so-called Octo- 
ber surprise resolution. 

[U.S. General Accounting Office, Nov. 7, 1991] 
PRELIMINARY INQUIRY INTO ALLEGED 1980 NE- 

GOTIATIONS To DELAY RELEASE OF IRANIAN 

HOSTAGES UNTIL AFTER NOVEMBER ELEC- 

TION 
(Testimony before the Committee on Rules, 

House of Representatives, Statement of 

James F. Hinchman, General Counsel) 

Mr. Chairman and Members of the Committee: 

We are pleased to be here to discuss our 
preliminary inquiry undertaken last year 
into the facts surrounding allegations made 
by Richard Brenneke for which he was tried 
in his May 1990 trial on charges of making a 
false declaration before a federal court. Mr. 
Brenneke alleged that he and high-ranking 
officials of the Reagan-Bush campaign staff 
had met with Iranian officials in Paris, 
France, in October 1980, to negotiate delay- 
ing the release of the Iranian-held American 
hostages until after the November election. 
This preliminary inquiry was requested on 
July 5, 1990, by the Chairman, Subcommittee 
on Legislation and National Security, House 
Committee on General Operations. 

In summary, during our preliminary in- 
quiry we were unable to develop evidence to 
corroborate Mr. Brenneke's allegations. 

THE REQUEST 

After several meetings with the Sub- 
committee staff and a staff representative of 
the House Committee on Foreign Affairs, we 
and the staff agreed that the sensitivity of 
the subject demanded that we periodically 
keep the Subcommittee staff apprised of de- 
velopments and that we limit the scope of 
the inquiry to specific issues identified by 
the staff. The Subcommittee staff also asked 
that the Subcommittee not be identified as 
having requested the inquiry. At the time of 
the request, GAO's long-standing written 
policy, which had evolved over time in re- 
sponse to congressional needs, allowed re- 
questers of GAO reviews and investigations 
to request anonymity during the course of 
the investigation itself. This policy has since 
been changed. It is now GAO's policy to iden- 
tify the requester of any review or investiga- 
tion when asked for that information. 

THE INQUIRY 

As the Subcommittee staff requested, the 
initial focus of our inquiry was the state- 
ments made and evidence introduced at the 
Brenneke trial. We first reviewed the trial 
transcript and extensive evidence obtained 
by the defense attorneys through discovery, 
including the results of numerous Federal 
Bureau of Investigation interviews related to 
the subject. We also interviewed Brenneke, 
his two attorneys, and the prosecuting attor- 
ney. Brenneke and his lawyers reiterated 
Brenneke's statements that he had partici- 
pated in and arranged a meeting in France in 
October 1980 attended by William Casey, 
then the Republican presidential campaign 
manager; Donald Gregg, then national secu- 
rity council staff; representatives of the Ira- 
nian government; and individuals working 
for the French, British, and Israeli govern- 
ments. However, they provided no documen- 
tary evidence in support of these statements. 
Information furnished by Brenneke and his 
attorneys in support of his allegations was 
extraneous or unsupported, or would have re- 
quired extensive investigative activity be- 
yond the scope of our inquiry. The prosecut- 
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ing attorney declined to provide any com- 
ment outside the official record of the gov- 
ernment's case and findings relative to the 
investigation it undertook to prepare for 
trial. 

Brenneke was charged with making a false 
declaration at the sentencing of an associ- 
ate, Heinrich Rupp, who had been tried for 
bank fraud. One of the statements attributed 
to Brenneke was that he saw then candidate 
George Bush in Paris in October 1980. 
Brenneke's attorneys referred us to a tran- 
Script of Brenneke's trial testimony and a 
letter he had sent to the trial's presiding 
judge in which he stated both that his infor- 
mation was provided by Heinrich Rupp and 
that his prior statements at Rupp's trial 
needed clarification. In Brenneke's clarified 
testimony and in our interview of Brenneke, 
he claimed no first-hand knowledge of Bush's 
presence in Paris in October 1980. He stated 
that his information came from Rupp, who 
allegedly piloted one of the planes carrying 
officials to the meeting. 

Through his attorneys, Rupp declined sev- 
eral requests for an interview. In lieu of an 
interview, his attorneys provided a 
videotaped interview of Rupp by a television 
reporter in which Rupp reiterated his state- 
ment that he had seen someone who he was 
fairly confident was Bush in Paris in October 
1980. The attorneys provided copies of airline 
identification cards and an envelope from a 
Paris hotel, none of which were supportive of 
the allegations. 

To further clarify the facts surrounding 
Rupp’s alleged flight to Paris, we contacted 
the Federal Aviation Administration and 
charter aircraft companies allegedly in- 
volved and obtained flight logs for one of the 
planes allegedly involved. We also checked 
what we had been told was Rupp's descrip- 
tion of the weather on the day of the flight 
against meteorological records at two al- 
leged refueling locations. We found no evi- 
dence to support the allegations about the 
flight to Paris. Additionally, an interview of 
another charter airline pilot alleged to have 
participated in or arranged the flight failed 
to yield any corroboration. Contact with an 
official of a second charter aircraft company 
allegedly involved also yielded no witnesses 
with information of assistance to us. 

We were asked to review relevant Secret 
Service documentation and conduct inter- 
views as to George Bush’s whereabouts on 
the dates in question. A review of relevant 
press articles and Secret Service records 
placed then candidate Bush in the United 
States the weekend of October 17-19, 1980, the 
weekend he was alleged to be in Paris. Dur- 
ing interviews of supervisory Secret Service 
agents assigned to candidate Bush, one agent 
recalled accompanying Bush to the Chevy 
Chase Country Club for a luncheon engage- 
ment with Supreme Court Justice Potter 
Stewart on October 19, 1980. Although a re- 
view of Justice Stewart's appointment cal- 
endars retrieved from the Yale University li- 
brary revealed no entries for appointments 
on October 19, 1980, Secret Service logs re- 
flect a motorcade to the country club on this 
date. Interviews of personnel at the country 
club yielded no documentation of this event, 
as records for such activities are not main- 
tained. 

As requested by the Subcommittee staff, 
we periodically supplemented these inquiries 
with interviews of other individuals identi- 
fied as having pertinent information, specifi- 
cally Casey’s former secretary and a number 
of journalists. These interviews did not cor- 
roborate the allegations. 

Supplementary inquiries to the Customs 
Service in an attempt to identify records of 
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reentry into the country by the parties al- 
legedly involved were unsuccessful because 
such records were no longer maintained. 

We regularly briefed the Subcommittee 
staff throughout the course of this inquiry. 
During February 1991 discussions with the 
staff, we agreed to terminate our inquiry 
and, given the limited nature of the inquiry, 
to issue no written report. Since terminating 
the inquiry, we have briefed the majority 
and minority staff of several House Commit- 
tees, as well as that of the Speaker of the 
House and the House Majority and Minority 
Leaders. 

Mr. Chairman, this concludes our state- 
ment. At this time, we would be pleased to 
answer questions you may have. 


COMMITTEE STAFF BRIEFINGS OF OSI STAFF 


June 14, 1990: Attendees: Supervisory Spe- 
cial Agent Jack Taylor and Special Agent 
Bill Davis, OSI; Frank Askin and Amit 
Pandya, House Subcommittee on Legislation 
and National Security; and Spencer Oliver, 
House Foreign Affairs Committee. 

July 10, 1990: Attendees: Supervisory Spe- 
cial Agent Jack Taylor and Special Agent 
Bill Davis, OSI; William Gerkins, GAO/OCR; 
Frank Askin and Amit Pandya, House Sub- 
committee on Legislation and National Se- 
curity; Spencer Oliver, Chief Counsel, House 
Foreign Affairs Committee; Morton Killian, 
Der Spiegel; Bill Perry, Frontline, PBS; and 
Gary Sick, former National Security Council 
member. 

OSI BRIEFINGS OF COMMITTEE STAFF 

September 6, 1990: Attendees: Deputy Di- 
rector Donald Wheeler, Assistant Director 
Jack Taylor, and Special Agent Cecelia Por- 
ter, OSI; William Gerkins, GAO/OCR; Frank 
Askin and Amit Pandya, House Subcommit- 
tee on Legislation and National Security; 
and Spencer Oliver, Chief Counsel, House 
Foreign Affairs Committee. 

October 10, 1990: Attendees: Deputy Direc- 
tor Donald Wheeler, Special Agents Cecelia 
Porter and William McDaniel, OSI; William 
Gerkins, GAO/OCR; and Frank Askin and 
Amit Pandya, House Subcommittee on Leg- 
islation and National Security. 

December 6, 1990: Attendees: Assistant Di- 
rector Barbara Cart and Special Agent 
Cecelia Porter, OSI; and Frank Askin, House 
Subcommittee on Legislation and National 
Security. 

January 4, 1991: Attendees: Assistant Di- 
rector Barbara Cart, Special Agent Cecelia 
Porter, and Evaluator Dave Brack, OSI; Wil- 
liam Gerkins, GAO/OCR; Amit Pandya and 
Frank Askin, House Subcommittee on Legis- 
lation and National Security; and Spencer 
Oliver, Chief Counsel, House Foreign Affairs 
Committee. 


SUBSEQUENT BRIEFINGS TO OTHER 
CONGRESSIONAL STAFF 


May 20, 1991: Attendees: Assistant Director 
Barbara Cart and Special Agent Cecelia Por- 
ter, OSI; William Gerkins, GAO/OCR; Dan 
Finn, Chief Counsel, and John Sinclair, Chief 
of Staff, Minority Staff, House Foreign Af- 
fairs; Ted Van Der Meid, Counsel, House Mi- 
nority Leader's Office. 

June 5, 1991: Attendees: Assistant Director 
Barbara Cart and Special Agent Cecelia Por- 
ter, OSI; Richard Roscoe, GAO/OCR; Spencer 
Oliver, Chief Counsel, House Foreign Affairs 
Committee. 

June 13, 1991: Attendees: Richard Stiener, 
Director, and Special Agent Cecelia Porter, 
OSI; William Gerkins, GAO/OCR; Michael 
O'Neill, Office of the Speaker of the House; 
George Stephanopoulus, House Majority 
Leader’s Office; Steve Ross, House Legal 
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Counsel; Rob Kurz, Acting Staff Director, 
Majority Staff, Subcommittee on Legisla- 
tion and National Security; and Spencer Oli- 
ver, Chief Counsel, House Foreign Affairs 
Committee, 

July 7, 1991: Attendees: James Hinchman, 
General Counsel, GAO; Special Agent Cecelia 
Porter, OSI; William Gerkins, GAO/OCR; 
Billy Pitts, Floor Assistant to House Minor- 
ity Leader; Ted Van Der Meid, Counsel, 
House Minority Leader's Office; William 
Gavin, Special Assistant, Office of the Mi- 
nority; John Sinclair, Minority Chief of 
Staff, House Foreign Affairs; and Tom 
Smeeton, Minority Counsel, Permanent Se- 
lect Committee on Intelligence. 

August 20, 1991: Attendees: Assistant Direc- 
tor Barbara Cart and Special Agent Cecelia 
Porter, OSI; William Gerkins, GAO/OCR; Don 
Upson, Director, and Matt Fletcher, Deputy 
Director, Minority Staff, House Government 
Operations Committee. 

November 1, 1991: Attendees: Assistant Di- 
rector Barbara Cart and Special Agent 
Cecelia Porter, OSI; William Gerkins, GAO/ 
OCR; Frank Askin, House Subcommittee on 
Legislation and National Security; and Ju- 
lian Epstein, Staff Director, Majority Staff, 
House Government Operations Committee. 


MINORITY VIEWS ON HOUSE RESOLUTION 258 

We have consistently indicated that we 
would work with the majority on creating a 
so-called October Surprise" Task Force so 
long as suspicions were removed that this 
was being done simply to spring a new Octo- 
ber surprise on the eve of next year's elec- 
tions for partisan, political purposes. 

We agree that it is important to get to the 
bottom of allegations that anything unlaw- 
ful or unethical may have been done by any- 
one in 1980 to affect the timing of the release 
of Americans being held hostage in Iran. 

But the fact that this resolution confines 
itself to the 1980 Reagan campaign, and per- 
sons associated with it, does not meet that 
basic goal. By not including the Carter Ad- 
ministration within the scope of the inquiry, 
the resolution makes it impossible to get the 
full picture. 

And, as GAO’s own investigative experts 
have informed us, it would be impossible to 
conduct a thorough investigation into var- 
ious allegations unless the inquiry included 
contemporaneous efforts by U.S. government 
officials in 1980 to secure the release of hos- 
tages, including any government proposals 
to swap arms for hostages. 

While we do not question the many legiti- 
mate efforts of the Carter Administration to 
effect the release of the hostages, we are con- 
cerned about reports, such as that of Carter 
National Security Council aide Gary Sick, in 
his book, All Fall Down, that the Adminis- 
tration did propose to the Iranian Govern- 
ment the release of some $150-million in fro- 
zen arms shipments in exchange for the hos- 
tages. 

For this inquiry to be truly comprehen- 
sive, nonpartisan, and objective, it is critical 
that all such efforts, by whatever parties, be 
fully examined, to determine whether any 
laws or executive orders may have been vio- 
lated, or that such information was kept 
from the American people and the appro- 
priate committees of the Congress. 

At a minimum, the resolution should be 
amended to include the hostage release ef- 
forts of the Carter Administration within 
the scope of the inquiry. And secondly, it 
should be amended to put a six-month dead- 
line on the inquiry unless the House specifi- 
cally extends it for good cause. Without 
these two changes, the resolution is badly 
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partisan and political, and the well will be 
poisoned before the investigation even be- 
gins. 

For these reasons alone, we favor the reso- 
lution introduced by the Republican Leader 
(Mr. Michel), H. Res. 255, over the Hamilton 
resolution, since it both includes the Carter 
Administration under the scope of the in- 
quiry and puts a six-month deadline on the 
inquiry, subject to extension by the House. 

But beyond those reasons, the Michel reso- 
lution is preferable to the Hamilton resolu- 
tion in several important procedural re- 
spects. These include: (1) requiring at least 
two Members, including at least one minor- 
ity party Member, to take deposition testi- 
mony rather than one Member or one staffer 
as the Hamilton resolution does; (2) requir- 
ing the task force to vote on subpoenas rath- 
er than delegating this authority to the 
chairman; (3) requiring a majority of Mem- 
bers to be present to close meetings or hear- 
ings as required by House rules, rather than 
permitting as few as two Members to do so, 
as the Hamilton resolution does; and (4) re- 
quiring the task force to abide by the same 
House Rules as other standing and select 
committees, rather than giving it special 
privileges and exemptions that might jeop- 
ardize the reputations of witnesses and of 
the House. 

We have also proposed amendments (1) to 
make the composition of the task force com- 
pletely bipartisan to remove the cloud of 
partisanship that hangs over this whole en- 
deavor; and (2) to require to the maximum 
extent possible, that the House task force 
conduct joint hearings with its Senate coun- 
terpart subcommittee and share staff, infor- 
mation and resources. 

Finally, we are especially skeptical about 
the wisdom and advisability of a further in- 
quiry into allegations and rumors that are 
over & decade old given certain recent rev- 
elations that have come to light since we 
began looking into this in October. These in- 
clude the inability of the GAO to substan- 
tiate or corroborate any of the allegations it 
was directed to investigate by & secret, par- 
tisan request from the chairman of the Gov- 
ernment Operations Committee. The request 
was made without the approval, knowledge 
or participation of any other members of the 
Government Operations Committee or the 
subcommittee directly involved. The results 
of the GAO inquiry, eventually made public 
&fter persistent efforts of the House Repub- 
lican leader questioning the partisan use of 
this non-partisan arm of the Congress, can 
best be summed up as chasing changing 
shadows down dry holes. 

The minority has been refused in its at- 
tempt to call as a witness Mr. Frank Askin, 
& contract consultant to the Government Op- 
erations Committee who presumably has 
been looking into October Surprise allega- 
tions dating back to 1988 and also directed 
the GAO inquiry. One book quoted him as 
saying in 1988 that he had substantial evi- 
dence" that the allegations were true. Yet 
no substantial evidence has been produced to 
the Rules Committee. Moreover, the Rules 
Committee, on a party-line vote, refused to 
subpoena Mr. Askin after he declined to vol- 
untarily appear. 

Secondly, two extensive investigative jour- 
nalistic efforts by magazines not known for 
their conservative bias, came to the same 
conclusion as the GAO investigators—that 
the whole October Surprise conspiracy the- 
ory is pure myth and fantasy. 

The New Republic, in a November 18, 1991, 
cover story entitled. The Hunt for the Octo- 
ber Surprise: The Conspiracy That Wasn't.“ 
includes the following conclusion: 
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But the truth is, the conspiracy as cur- 
rently postulated is & total fabrication. None 
of the evidence cited to support the October 
Surprise stands up to scrutiny. The key 
sources on whose word the story rests are 
documented frauds and impostors.“ (p. 16) 

And the November 11, 1991, issue of News- 
week carries a similar cover story entitled, 
“Making of a Myth: The October Surprise: It 
Wasn't Treason, but a Conspiracy Theory 
Run Wild." That article contains the follow- 
ing conclusion: 

“Newsweek has found, after a long inves- 
tigation including interviews with govern- 
ment officials and other knowledgeable 
sources around the world, that the key 
claims of the purported eye witnesses and ac- 
cusers simply do not hold up. What the evi- 
dence does show is the murky history of a 
conspiracy theory run wild." (pp. 18-19) 

In short, the advocates of the October Sur- 
prise theory are spinning their conspira- 
torial webs out of cotton candy—90 percent 
hot air held together by 10 percent sus- 
picious sticky-stuff. 

While it is not our intention here to rehash 
all the details revealed in either the GAO in- 
vestigation or the two magazine reports, we 
do have a responsibility to make a deter- 
mination as to whether a further investiga- 
tion into these wild allegations is even justi- 
fied, and not just what the scope, authority 
and procedures of such a new inquiry should 
be. 


According to one GAO official who briefed 
our committee, to do a thorough investiga- 
tion into all the various allegations which 
have been made “would require something 
on the scale of the Iran-Contra inquiry." The 
House must ask itself at a time of burgeon- 
ing budget deficits and rapidly declining 
public confidence in the Congress whether ít 
its prepared to spend millions of dollars 
more in poking around in decade-old rumors. 

Is this really the way to convince the 
American people that Congress is expending 
its valuable time and taxpayer dollars in ad- 
dressing our Nation's problems? Is this real- 
ly the way to restore public confidence in its 
government? We think not, especially when 
the majority seems unwilling to launch & 
truly bipartisan investigation. 


GERALD B. SOLOMON. 


JAMES H. QUILLEN. 
DAVID DREIER. 
BoB MCEWEN. 


TRIBUTE TO THE HONORABLE 
HENRY B. GONZALEZ 


The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi) Under a pre- 
vious order of the House the gentleman 
from New Mexico [Mr. RICHARDSON] is 
recognized for 5 minutes. 

Mr. RICHARDSON. Mr. Speaker, 
there are many outstanding Members 
of Congress serving in this body right 
now but only a few giants left. One of 
those giants is Congressman HENRY B. 
GONZALEZ of San Antonio, TX. He is 
serving his 30th year in this body. 

Last Monday, November 4, marks 
that 30th year. He was elected in 1961. 

When one thinks of HENRY B. GON- 
ZALEZ what does one think of? You will 
be seeing him shortly deliver one of his 
trademark special orders. So when one 
thinks of HENRY GONZALEZ, one thinks 
of very special orders. 

But there is an outstanding record of 
achievement in those 30 years. HENRY 
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GONZALEZ started out as an Hispanic 
leader. Now he is a national leader, in 
health care, education, housing, and 
banking reform. All of those issues 
through 30 years HENRY GONZALEZ has 
touched, fighting for the little guy, 
fighting for the middle class, fighting 
for his constituents in San Antonio, 
who he goes back to see once a week to 
make sure that he not only talks to 
them every weekend, but mows his 
lawn on Saturday in his San Antonio 
home. 

When one thinks of HENRY GONZALEZ, 
one thinks of the Kennedy assassina- 
tion investigation. One thinks of the 
Gonzalez amendment that protected 
American companies overseas from 
being expropriated. 

When one thinks of HENRY GONZALEZ, 
one learns about what he is trying to 
do to protect the taxpayer from bank 
bailouts, from banking irregularities, 
from S&L irregularities. 

When one thinks of HENRY GONZALEZ, 
one thinks of integrity, of toughness, 
of compassion. When one thinks of 
HENRY GONZALEZ, one thinks of one of 
the most colorful men to serve in this 
body—not just his suits and ties but his 
character, his friendliness, his constant 
good humor. 

Yes, he can be hot tempered, but it is 
always in the cause of being angry at 
some injustice or something erro- 
neously said. 

Mr. Speaker, there are a lot of trib- 
utes paid to individuals on this floor, 
but I think if we look back at those gi- 
ants, the time has come to remember 
them not just because they have served 
their 30 years, but remember them for 
what they have done. 

Mr. Speaker, I would like to yield to 
another younger Member of this body, 
whom I am sure reflects the view that 
I am stating today, the gentleman 
from New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding, and I thank 
the gentleman for taking this time. 

Mr. Speaker, I have been privileged 
to serve with the gentleman from 
Texas [Mr. GONZALEZ] for 17 years in 
the House of Representatives. Of 
course, he comes from one of the most 
interesting parts of our country. San 
Antonio, TX, had before HENRY GON- 
ZALEZ a person like Maury Maverick, 
whom he followed richly in the tradi- 
tion of being concerned almost to a sin- 
gle-minded degree about the plight of 
people who no one cares about, about 
poor campesinos, about people who 
have no representation here. 

To me the great gift of serving with 
HENRY GONZALEZ is that he reminds me 
and all of us that people out in this 
country who do not have much, who 
only want a fair shake from their Gov- 
ernment, have a true champion—and 
that champion is fortunately the chair- 
man of the Committee on Banking, Fi- 
nance and Urban Affairs—to make sure 
that they toe the line as well, the big 
powerful interests in this country. 
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As long as there are powerful inter- 
ests, as long as there are people who 
are comfortable, there will be a HENRY 
GONZALEZ to afflict them, and thank 
God for him. 

Mr. RICHARDSON. Mr. Speaker, I 
thank my colleague. 

I would just like to remind everyone 
here HENRY GONZALEZ is 75 years old. 
We will be celebrating his 60th year in 
Congress 30 years from now. 

I want to make an announcement: I 
will not be here to make this special 
accolade then, but HENRY GONZALEZ 
will be here, because he is healthy, he 
is strong, he is getting younger every 
day, and the little guy, the middle 
class, will have their champion another 
30 years. 


O 1030 


H.R. 2094—NOW IT'S THE PUBLIC'S 
TURN 


The SPEAKER pro tempore (Mr. 
TAYLOR of Mississippi). Under a pre- 
vious order of the House the gentleman 
from Texas [Mr. GONZALEZ] is recog- 
nized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, at the 
outset let me say that I am over- 
whelmed by my good friends who have 
just spoken. I had no idea that the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON], much less the gentleman from 
New York [Mr. DOWNEY], would be say- 
ing such fine things. I think these are 
the rewards that in a democracy one is 
very fortunate to receive. 

I have never felt that in a democracy 
such as ours, based on a representative 
form of government, that any one of us 
attempting to be a Representative, and 
it is always a challenge, I think it is 
something that like perfection, which 
we are striving to reach, knowing we 
never will quite reach it, but at least 
we should keep on trying. And that is 
to try to represent without fear of 
favor equally and all, regardless of the 
status in our society, those that are 
charged with being constituents in the 
districts that we are honored and privi- 
leged to represent. 

I do not have the words with which to 
express my profound and sincere 
thanks to the gentleman from New 
Mexico, Congressman RICHARDSON, and 
the gentleman from New York, Con- 
gressman DOWNEY. I would just say 
that these are the real moments of re- 
ward that I feel make it all worth- 
while. 

I do not think that in à democracy 
one should expect monuments, one 
Should expect gratitude necessarily for 
doing one's duty. That is what the peo- 
ple have elected us in free, open, demo- 
cratic, unrestrained circumstances and 
under the institutions of freedom that 
we have inherited. And it has always 
been my feeling of profound gratitude 
that I could be the beneficiary of the 
inheritance and that nothing I would 
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ever do would diminish by one iota the 
transmittal of that inheritance to 
those who would follow me. 

Mr. Speaker, we are all hopeful that 
the house will be able to successfully 
complete work on major banking legis- 
lation next week. It has been a rough 2 
weeks for the House, as it has at- 
tempted to move an omnibus package. 
Competing interests have attacked the 
efforts from every angle. We have got 
to look at it this way. It is to be ex- 
pected. Any time we have $1 trillion or 
more involved laying on that table, we 
are going to have a lot of interests and 
they are going to reflect their interests 
in the deliberations that take place 
anywhere in or out of this great body 
or in those areas of decisionmaking 
that can have some impact on those 
trillion dollars or so. 

The lobbyists have taken an all-or- 
nothing attitude and at the moment 
the result has been a true nothing. 
After the administration's omnibus 
package was overwhelmingly defeated, 
and when it was introduced and sent 
over by the Secretary of the Treasury, 
there were those who said Oh, the 
Banking Committee, they are not 
going to consider it. Those Democrats 
in the majority are going to try to 
sidetrack it.” 

Secretary Brady himself, in person, 
came over to the House. Let me explain 
to my colleagues, I have never met in 
private to work any deals with any- 
body. The position I have taken when I 
have been requested to do so is that I 
am just the chairman of the committee 
and I cannot speak for the majority of 
that committee until they have been 
brought in their consultation. And I 
have tried to do that to the best of my 
ability. 

I have been invited to go to other 
places, including the White House, to 
discuss possible legislative arrange- 
ments. I have not gone. Other Members 
have gone, but I have not. 

My answer is, my door is open in my 
office that the people provide. It is 
open to all comers, from the Cabinet 
level, the Presidential level, down to 
just the poorest constituent at any 
time. Assuming I am not otherwise oc- 
cupied in legislative business, I will be 
there and I will discuss legislative 
business here in the Hall of the House 
or in the premises of the House where 
we are supposed to, but nowhere else. 

Now, this has been bothersome to 
people who have been accustomed to 
working in a different manner in the 
preceding years. I cannot help that. So 
when the Secretary spoke to me in 
May, he was surprised when I told him 
that I was going to follow regular order 
and that the bill, once it was referred 
to the committee by the Speaker, Par- 
liamentarian, I would in turn refer it 
to the subcommittee that has jurisdic- 
tion, which is the Subcommittee on Fi- 
nancial Institutions and Supervision, 
chaired by my very able colleague, the 
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ranking majority member of the com- 
mittee, the gentleman from Illinois, 
Congressman FRANK ANNUNZIO. 

Furthermore, I explained and re- 
quested to the subcommittee chair- 
man, and I mentioned this to the Sec- 
retary to his surprise, that the markup 
vehicle should not be the bill that I had 
introduced on the first day of the ses- 
sion of this Congress on January 3, not 
a subsequent bill introduced jointly by 
the gentleman from Illinois, Congress- 
man ANNUNZIO, and myself, but the 
Treasury bill as the vehicle for markup 
in the subcommittee. And that is what 
they used. 

I warned the Secretary and I said, 
"Mr. Secretary, you realize that this 
bill as you have gotten it, it is a hodge- 
podge of industry wish lists. We have 
at least four to five sections in this bill 
you have sent us that we are going to 
have to share under the system that 
prevails in the House with four other 
committees, at least in what is known 
as sequential referral.” 

He did not seem to understand. So I 
explained further. I said, In the Sen- 
ate, unlike the House, the Senate 
Banking Committee has total jurisdic- 
tion. It doesn't have to refer anything 
else on the bill before it to any other 
committee of the Senate. But unlike 
the House, in the House we have what 
is known as sequential referral, and it 
is good because it recognizes the integ- 
rity of the processes and the integrity 
of jurisdiction of every committee that 
is charged with jurisdiction over the 
Subject matter under discussion." 

I have no quarrel with that. It has 
worked out fine. I have had any num- 
ber of bills since I have been chairman 
of the House subcommittee since 1981, 
and then of course some of the substan- 
tial legislation since I have been chair- 
man of the full Committee on Banking, 
Finance and Urban Affairs. We have 
had referrals to other committees. 
They have worked out. I have the high- 
est esteem for my colleagues who hap- 
pen to be chairmen of the committees. 
Ihave nothing but high respect and re- 
gard, have always. 

Icertainly think that had it not been 
for the rather old pact understanding 
on the part of the Secretary, we would 
have had better results. 

He said, Well, I'm really surprised 
but that is good." And of course, the 
rest is history. 

Now, the omnibus package that we 
received from the administration was 
defeated overwhelmingly last Monday 
night, immediately, and I had foreseen 
that in May. I offered committee op- 
tions. I offered the Secretary, advising 
him that since the bank insurance fund 
is in some distress that that had to 
have priority and that if this massive 
document he had, with all of the varie- 
gated interests involved bogged down, 
we would be in here. 

I said September. Well, it is Novem- 
ber, and in the meanwhile, we would 
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have this other big gigantic problem of 
the refunding of the RTC, the Resolu- 
tion Trust Corporation. And up to this 
week, the last figure I heard that they 
are requesting, and they have admitted 
they have not been able to resolve 
some of the defunct S&L's because 
they do not have the money in RTC, 
they are requesting $70 billion. 

I could not think of anything worse 
for us than to be hit simultaneously by 
both gigantic demands. 
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Bogged down, we would be in here I 
said September. Well, it is November 
and that is what has happened. Unfor- 
tunately, I could not convince either 
leadership or administration or the 
spokesmen or much of the committee, 
but I gave the choice. I said that the 
gentleman from Illinois, Chairman AN- 
NUNZIO, and I have in the meanwhile 
arranged a leaner package, but very 
substantial. Some people said It is 
very narrow." It is far from that, and I 
am going to go into that in a few min- 
utes. The rest is history. 

We were prepared when the House 
acted as it did Monday. By Tuesday we 
took the standby bill, polished it up, 
put it in, and on Wednesday I called a 
hearing of the committee and we 
marked it up and passed it out Wednes- 
day morning, and it is now in the hands 
of the leadership and the Committee on 
Rules. But as far as our forum, known 
as the Committee on Banking, Finance 
and Urban Affairs, we have done our 
duty. We have passed the bill. 

While H.R. 2094 has been described as 
a narrow bill, it contains a major set of 
regulatory reforms, among other 
things. It provides authority for the 
bank insurance fund to borrow up to 
$30 billion from the U.S. Treasury, the 
funds to be repaid by premiums by the 
industry. This is not a taxpayers' bail- 
out. Traditionally, all we are doing is 
changing the traditional $5 billion line 
of credit from the Treasury to the 
FDIC or the bank insurance fund from 
$5 to $30 billion which then will enable 
them to make use of an additional $40 
billion from the sale of the assets of 
the institutions they have resolved, 
but it is to be paid back on the basis of 
amortization that will be set by Treas- 
ury and the FDIC or the banking indus- 
try. The FDIC is the banking indus- 
try's insurance fund paid for through 
premiums and fees by the insurance in- 
dustry, and that is who will have to 
pay that back. 

Second, it requires annual onsite ex- 
aminations and annual audits. Third, it 
requires improved internal controls for 
banks. Fourth, it requires that regu- 
lators get in and take action when the 
condition of an institution deterio- 
rates. This eliminates the present prac- 
tice of letting institutions rot away 
and become wrecks with no salvage 
value. Fifth, it requires that the FDIC 
use a method least costly to the tax- 


CONGRESSIONAL RECORD—HOUSE 


payers in resolving failed institutions 
“too big to fail.“ It establishes criteria 
for the use of the discount window of 
the Federal Reserve and curbs the use 
of the window for secret bailouts of 
banks, which we have exposed and the 
staff of the Committee on Banking, Fi- 
nance and Urban Affairs has exposed. 
Seventh, it requires data on small busi- 
ness lending including lending for mi- 
nority business on banks' condition re- 
ports. 

Mr. Speaker, H.R. 2094 was reported 
out of the Committee on Banking, Fi- 
nance and Urban Affairs on a 37-to-15 
vote. The committee recognized the 
critical need to make certain that the 
insurance fund is kept solvent and that 
we do not allow the Federal Govern- 
ment to renege on its pledge to pay off 
depositors of failed banks. This is the 
issue. Confidence in the banking indus- 
try is fragile, very fragile. Any delay in 
refunding the BIF or any suggestion 
that the Congress will debate endlessly 
without action is certain to erode con- 
tinuously and further that confidence. 

It is difficult to measure confidence 
but it is clearly the basic fuel that 
keeps the entire banking system going, 
and my friends, it is fragile. When it 
slips away it is gone, extremely dif- 
ficult to get back, like credibility, in 
our case, and good reputation. Once it 
is shattered, once it is cracked it is 
gone, difficult if ever to be able to re- 
cover. 

We cannot afford to make that gam- 
ble. I have been saying this now for 2 
years. Unfortunately, Mr. Speaker, so 
much of the debate over the past 2 
weeks, and in reality the entire year, 
has centered on the other issues in 
banking: Who could own banks, who 
could peddle insurance, who could sell 
securities. 

Sure, those are wonderful issues. 
They are issues dear to a multitude of 
interest groups and to the U.S. Treas- 
ury Department. But for our constitu- 
ents, for the overwhelming majority, 
the real concern centers on the safety 
and soundness of the banking system 
and on the assurance that deposits will 
be protected by that insurance fund. 
How many people in your district, my 
colleagues, really care whether their 
banks can sell securities? But I can 
guarantee the Members that 100 per- 
cent of them are going to make sure 
that their hard-earned dollars are safe. 

Iam also convinced that they want a 
safe and sound banking system that 
wil not become a part of the State 
bank welfare cases to be paid for by the 
taxpayers. The American people have 
had enough of financial bailouts with 
the savings and loan industry. They do 
not want to set the stage for another 
disaster for the banking system and 
the bank insurance fund. 

H.R. 2094 does shore up the banking 
fund. Most important, it provides new 
regulatory initiatives that will go a 
long way toward preventing a repeat of 
the savings and loan mess. 
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Mr. Speaker, the shock waves are 
still coming in from Monday's vote 
against the administration's bill to 
allow banks to expand into securities 
activities and to build nationwide net- 
works or branches. Both the adminis- 
tration and the banking industry 
turned against the legislation after the 
Committee on Banking, Finance and 
Urban Affairs and the Committee on 
Energy and Commerce insisted on safe- 
guards for the public and for the insur- 
ance fund. 

I am pleased that a majority of the 
House voted in favor of the safeguards 
and against giving banks new powers 
without protection. But in the end, the 
industry said thumbs down when they 
realized they could not pry the safe- 
guards off of the power package. 

Mr. Speaker, there are still some in 
the House who want to give the indus- 
try another bite at that apple to try a 
package of amendments that would 
allow geographical and product expan- 
sion for the banks without safeguards. 
They would like to pack these amend- 
ments onto H.R. 2094. Mr. Speaker, I 
think such moves will only serve to 
ensnarl badly needed legislation in an 
impossible thicket. It will only serve 
to delay refunding BIF and postpone 
the installation of new regulatory 
tools. Such amendments gamble with 
the public's confidence in the banking 
system and its regulatory machinery. 

The lobbyists are all over town. The 
hotels have been filled with bank, in- 
surance, and securities lobbyists. The 
law firms have been on red alert to 
help their clients with a welter of spe- 
cial interest amendments. Place any of 
these controversial amendments before 
the House next week and the battle be- 
gins all over again, and with no certain 
winners. Such a development, however, 
would come up with one certain loser: 
the American public. 

Mr. Speaker, the banking industry 
and the Treasury Department missed 
the boat last week. They had their op- 
portunity to take a bill, perhaps a bill 
not entirely to their liking but a bill 
that would have provided them new 
powers and new markets. It is amazing 
that the Treasury Department and the 
industry thought they could dictate 
every detail of the legislation to the 
House. 

The legislation, contrary to bank 
propaganda, did provide the banks with 
greater opportunities in the securities 
field. We did insist on safeguards and 
this fact alone caused them to scuttle 
the entire package. Just a little bit of 
accountability and no sir, they would 
rather go along with what they have 
now and get it from the courts or from 
the Federal Reserve Board. 

Mr. Speaker, a few years ago the in- 
dustry would have taken such a pack- 
age, powers with safeguards, and would 
have been happy. We all know that. 
The industry knows that, but now the 
appetite is bigger and they want every- 
thing, power without safeguards. 
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Unfortunately, the Secretary of the 
Treasury failed to sit down with the 
banks and explain the need for public 
safeguards. Instead, the Secretary tried 
to outdo the banks with industry wish 
lists and pushed away safeguards at 
every turn. 


O 1050 


The Treasury Department, I will re- 
mind the Secretary and my colleagues, 
is a part of the U.S. Government, and 
it is tax supported. It has a responsibil- 
ity to speak up for the public interest 
and not just the bank interests on this 
legislation. 

I will remind my colleagues of a very 
famous Coloradan back during the De- 
pression, Senator Costigan, who would 
get up in the Senate and say, I believe 
in the public ownership of the Govern- 
ment." That is the issue. And here is 
the Treasury acting as an agent for the 
private industry, and had the Bush ad- 
ministration met its responsibility to 
the public and had they done it, both 
the banks and the administration 
would have fared much better in last 
weeks' vote. 

Mr. Speaker, I know that many will 
have favored amendments before the 
Committee on Rules next week. I have 
& whole list of them, but I am not 
going to offer them, because I believe 
that it is essential that we proceed 
with this bill, that we pass it out of the 
committee, safeguard the integrity of 
the action of the overwhelming mem- 
bers of the Committee on Banking, Fi- 
nance and Urban Affairs this last 
Wednesday. 

Now is the time for restraint, not an- 
other reaching into the grab bags of 
the special interests. If amendments 
are considered on interstate or securi- 
ties powers, we must, again, speak up 
for the public safeguards. We also must 
face the fact that community groups 
and consumer organizations have le- 
gitimate requests before us for public 
safeguards. This cannot be a one-way 
street for the banks. 

Many have raised serious and docu- 
mented concerns about what will hap- 
pen to local communities in this new 
world of banking. The Community In- 
vestment Act is already weak and 
poorly enforced. We cannot weaken it 
further without great damage to our 
communities, particularly minority 
and low- and moderate-income neigh- 
borhoods. That is everybody, not just 
minorities. 

This bill cannot be for banks alone. 

The release last month of data col- 
lected under the Home Mortgage Dis- 
closure Act shows wide patterns of dis- 
criminatory lending across the country 
by commercial banks. This informa- 
tion is still filtering out to commu- 
nities, and ultimately we are going to 
see a big fallout from these things. 

These banks enjoy great grants of 
Government benefits. The bankers are 
the most privileged group in our coun- 
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try. Under our fractional reserve Sys- 
tem, they, not the Congress, manufac- 
ture credit and money. They are the 
most privileged, and they are not satis- 
fied. They want it all. 

Since when have Congresses become 
$0 abject and would abdicate the tre- 
mendous constitutional duties and re- 
sponsibilities to the people and the 
greatest interests of the greatest num- 
ber? 

I have confidence that my colleagues 
will not let that happen and that we 
wil have learned by now and will be 
going ahead and honor the integrity of 
action of the overwhelming majority of 
members of the Committee on Bank- 
ing, Finance and Urban Affairs last 
Wednesday. 

Mr. Speaker, I hope we will move 
swiftly next week to deal with the es- 
sential problems before us, keeping the 
insurance fund solvent, making certain 
that we have good, workable, and 
strong regulatory tools available. 
Down the road we can deal with these 
wish lists of expansion after we have 
had suitable hearings, I mean, really 
good hearings, and next time perhaps 
we can get help from the administra- 
tion in speaking up for the public side 
of these issues, and perhaps we will be 
in a position then to make certain that 
the banks who seek these new benefits 
and privileges are willing to serve all 
the people regardless of color, ethnic 
background, race, or sex. 

We have had our bloodbath on the 
floor this week. Enough is enough. Let 
us do the people's business next week. 


THE COURSE OF AMERICA 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from North Dakota [Mr. DOR- 
GAN] is recognized for 60 minutes. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I have asked for a special 
order today because there are some 
things going on in this country and 
around the world that ought to cause 
us to be very apprehensive, and ought 
to cause us to decide to take some ac- 
tion as Americans. 

This House of Representatives has 
been under relentless attack in recent 
months. It has been called stupid and 
corrupt by some people, including some 
Members on the floor of the House of 
Representatives. It's been attacked by 
virtually everybody that likes to at- 
tack institutions, and yet that is not 
new. Congress has been under attack 
for a couple of hundred years. It is a 
kind of fragile institution in a lot of 
ways. It is easy to attack. 

I have served in the House of Rep- 
resentatives for 11 years. I serve with 
some Republicans and Democrats who, 
I think, are very hard working people 
that I know try to do the best job they 
can for this country. They are not cor- 
rupt. They are not stupid. They are not 
here because their only interest is to 
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get reelected. In most cases, they have 
a very serious desire to be involved in 
public policy questions and want this 
country to progress, to move ahead and 
to prosper. They come from all parts of 
the country. And generally, I think 
that their motives cannot be chal- 
lenged, and as I said, they work very, 
very hard. 

Now, I am the first to admit that this 
institution certainly has lots of trou- 
ble, and we do not always make the 
right decisions. We do not always make 
the decisions we should on time, and 
Lord knows we certainly deserve some 
criticism, but not the kind of criticism 
that suggests the motives of everyone 
here are all wrong. I think these men 
and women have good motives, who 
come from all parts of this country, 
who represent the interests of this 
country. 

I come from a town of 350 people. 
That is where I spent my youth. I grad- 
uated in a high school class of nine in 
southwestern North Dakota. 

People in my hometown worked hard, 
and helped each other. When they 
wanted to buy something, there was 
stil a notion that you should save up 
for it. Those were the days when I was 
growing up in a small community. 

The people in that town had an enor- 
mous amount of interest in sacrificing 
themselves for the interests of their 
children. They were very interested in 
keeping a school open in that small 
town, and making sure it was a good 
school. 

We had a doctor named Doc Hill. He 
came to Regent and stayed for 55 years. 
In rain and sleet and snow he traveled 
all across the countryside to deliver 
babies, to pull teeth, to do whatever 
was required of a doctor who was the 
only health care professional around. 

My father ran a petroleum dealer- 
Ship. We raised horses and cattle. It 
was not unusual at 3 or 4 in the morn- 
ing to get a call that someone's pig 
barn was out of propane 15 miles north 
of town. In a blizzard, he'd get the pro- 
pane truck and wake me up, and we 
would go deliver propane. You have to 
keep a hog barn heated when they are 
farrowing. 

It is the sort of thing we did. When 
Ernest Whelan died, the neighbors put 
the crop in and took the crop off. When 
a barn burned down, folks came and 
brought their tools and supplies and 
helped build the neighbor's barn. That 
was my hometown's way. 

It was something else that was inter- 
esting back then. Every day of my life, 
I understood from everything I saw and 
heard and knew that this country was 
No. l. This country was the best. We 
were the most powerful, the wealthiest, 
and were experiencing the greatest rate 
of economic growth. We did things 
right, and invested in education. This 
country was No. 1, a world economic 
power. 

Yes, they were simpler times back 
then, in a lot of ways when it was clear 
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who was No. 1. We had been blessed 
with enormous bountiful fruits of our 
labor and our resources. This country 
was head and shoulders above the rest 
of the countries in the world as an eco- 
nomic power, and then during that 
time and later as a military super- 
power. 

Well, I have a 4%-year-old son who 
this morning went off to day school, 
the year before kindergarten, and as he 
went off to school today, he did not 
know and will not know tonight when 
he gets home, nor will his schoolmates 
or other children around the world, 
that this country is off course. 
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It is a ship of state that is drifting. 
Things are not working right. Today, 
while my son is at school, this Govern- 
ment will spend $1% billion—that is 
with a ''b"—that we do not have. 

Today, tomorrow, every day, 7 days a 
week, all year in this fiscal year, this 
Government will spend $1% billion that 
it does not take in in revenues and 
charge it to the kids and the 
grandkids. 

Now, how did we come to that posi- 
tion? Is it not still a great country? 
Sure. Is it not still a country with a 
strong economy? Yes. Are we still a 
military superpower? Sure. But are we 
headed for very serious trouble? You 
better believe it. 

Frankly, I do not think a lot of peo- 
ple in this town and around the coun- 
try understand the peril that faces this 
country. We must decide to do the 
right things, tough as they might be, 
to set this country back on track and 
help America grow again. 

1 would like to mention a couple 
things that have led us to this point 
and then talk about what we ought to 
do to respond. 

First of all, just to put it all in per- 
spective, a century ago power shifted 
in this world. England was the world 
economic power, and it shifted from 
England to the United States. No one 
saw it shift. There was not some smart 
journalist who wrote an op-ed piece 
someplace in the London tabloids that 
said it happened, the boat left with 
power on it and it is going to dock in 
New York soon. It doesn't happen that 
way. Power shifted, and the United 
States became a world economic 
power. And now it is shifting again 
today for a lot of reasons. Some are 
watching it shift and not willing to do 
much about it, even though we could. 
It is shifting from here to the Pacific 
rim. 

The question of what kind of public 
policies we pursue, what kind of cour- 
age we have as Americans, what kind 
of leadership we have in the White 
House, what kind of courage we have in 
Congress to follow good leadership, the 
answer to those questions will deter- 
mine what kind of a country we have 10 
years, 20 years, and 50 years from now. 
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This country is losing its edge and is 
off track. We are beset with deficits 
and debt, recession, scandal, and col- 
lapse in key industries. The ship of 
state is loaded with debt, and my col- 
leagues and others say let us have a 
growth package. Let us propel this ship 
of state once again. 

You cannot propel a ship that is load- 
ed. You have got to lighten the load. 
We have got to deal with this debt 
problem. We have got to put this coun- 
try back on track by facing squarely 
the issues that we would face if we 
were in a small town. We would under- 
stand if we were in a small town and 
this was our community what we would 
have to do. We would have to set things 
right and get back to fundamentals. 
You have to pay your bills. 

We have had some discussion earlier 
today in the 1-minutes about President 
Bush. One of the things, I am a Demo- 
crat and I am a Democrat because I be- 
lieve in the basic values that we stand 
and fight for. But one of the things I 
find interesting about the last 11 years 
is when Ronald Reagan came to the 
Presidency and George Bush followed 
him, every single thing that happened 
around this town and in this country 
that was right, that was good, and that 
worked, they claim was as a result of 
policies and actions initiated by Re- 
publicans. This they would trumpet as 
& Republican success as long as it 
worked. 

On the other hand, every single thing 
that fails and goes wrong, anything 
that is haywire. they point to the 
Democrats and say, That is your re- 
sponsibility. You caused that. We 
weren't even here. It's not our fault. 
We wash our hands." 

President Reagan came to town and 
said, *I have a new vision. We will cut 
taxes, double the defense budget, and 
balance the budget." Well, it did not 
work. We have deficits after deficits. 

Some say, well, that is not President 
Reagan's fault. President Reagan can- 
not spend money. Well, the first step in 
the three-step budget process is that by 
law the President sends a budget to 
this Congress. 

Does anybody here know what kind 
of deficits the most conservative Presi- 
dent in this century asked for? Presi- 
dent Reagan—not Millard Fillmore, 
not Jimmy Carter—President Reagan 
requested a trillion dollars in deficits, 
and you bet Congress failed. Our failure 
was to follow leadership that was reck- 
less and dangerous in the area of fiscal 
policy, and that leadership continues. 
The budgets that come to this Congress 
from the President are budgets that re- 
quest enormous deficits, and Congress 
does not have the guts apparently to 
say no. 

We ought to send them back and say, 
“Send one that is balanced and then we 
will talk.” 

There are three steps to the budget 
process, and the process by which you 
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spend money. First, the President 
sends a budget. 

Second, Congress reacts by passing 
appropriations bills, and third, the 
President signs or vetoes the bill and 
that signature is worth two-thirds of 
all the votes here in the House and in 
the Senate. So when they say that 
these deficits are not the President’s 
fault, that is nonsense. It is his fault 
because he initiates it and it is the 
fault of Congress because we followed 
that leadership. 

For 11 years we have had conserv- 
atives in the White House who talk 
about balanced budgets and send to 
this Congress proposals for deficits 
that are the biggest in the history of 
this country. We could put them out 
here around the table today, if anybody 
wants proof, and say here is his budget 
for 1989, here is his budget for 1990, and 
you would see the deficits that this 
President requested. 

Now, there is talk today about let- 
ting us start worrying about things 
here at home. Someone said, well, that 
is not fair. When the President travels, 
he travels in this country’s interests. 

I will be the first to credit President 
Bush with some enormous successes 
internationally. I will be the first to 
say to him that he deserves to be con- 
gratulated, and I have said that from 
this microphone and this well. I think 
he has done a superb job in some areas 
in international affairs, not all, but 
some, and I have said congratulations. 

But I tell you there is a tendency 
down at the White House to think it is 
really interesting to be involved in for- 
eign affairs and it is pretty dull and 
not very interesting to be involved in 
domestic affairs. The people of this 
country that I represent in my home 
and the State that I represent want a 
President who is far more interested in 
what is happening in Bismarck, ND, 
and Boston, MA, and St. George, UT, 
than they are about a President travel- 
ing to Japan, Italy, or Germany. That 
is not to suggest that we should be iso- 
lationists and withdraw from the 
world. It is to suggest that we have se- 
rious problems in this country and it is 
time to park Air Force One and take 
care of things here at home. 

The President has a brand new 747 
that has 330,000 miles on it. He has 
traveled the equivalent of three times 
around the equator since he took of- 
fice, visited 32 countries, and there is 
not anybody who asks him for any- 
thing around the world that he does 
not say, absolutely.“ 

Egypt wants $7 billion of debt for- 
given, no problem. That is not a prob- 
lem. We will forgive your debt. Spend 
it all, 842 million. We will forgive your 
debt.“ Thirty countries have had debt 
forgiveness just in the last year and a 
half. That is not a problem. Foreign 
aid, the more the merrier, he says. 

A lot of people are starting to wonder 
if the priorities should not be that this 
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country is in trouble. This country has 
a President of the United States, and 
that means a President of this country 
who needs to pay attention to problems 
here at home. He should get and de- 
mand and expect a Congress that fol- 
lows courageous leadership on these is- 
sues. 

Let me just go through a list, if I 
might, of some of the things that we 
can, and I think should, do to respond 
to these issues. 

First, the easiest recommendation by 
any of us who serve here, and I think 
by the President, is we have got to pay 
our bills. We cannot keep charging. We 
cannot have a $4 trillion debt. It is ac- 
tually about $3.6 trillion at this point, 
but the deficit this year is going to be 
about $420 billion. We have simply got 
to pay our bills. 

How do you do that? First, you stop 
forgiving everybody's debt. Why should 
we forgive debts for every country that 
asks? 

Second, we have to cut some spend- 
ing. Yes, the Federal Government is 
bloated, absolutely, even here in Con- 
gress. But you go downtown to some of 
these agencies, and I am telling you 
that they have got too many people 
working there. Let us cut some Federal 
employment. Let us cut programs that 
do not work. 

Let us ask people who are not paying 
taxes to start paying them. Nothing 
wrong with asking rich folks to pay 
their share; there is nothing wrong 
with that at all. We have got to deal 
with the budget deficit. 

And is that hard? You bet it is tough, 
because it is not good news to tell peo- 
ple you have to have a cut in programs 
or & cut in spending or to tell people 
you might have to pay some extra 
taxes, yet, we have to do what is nec- 
essary to stop the deficits and stop the 
hemorrhaging; to put this country 
back on track is to do what the Amer- 
ican people demand and expect of their 
leaders. 

The second point is this country has 
got to stop paying for everybody else's 
defense bills. We pay over a $100 billion 
to defend our allies. Why should the 
American taxpayer pay for the defense 
umbrella to defend a free world? We 
borrow money from Japan because that 
is who is lending the money to help fi- 
nance our deficit in order to protect 
France against an invasion from Po- 
land. I mean, the whole place is goofy, 
for God's sake. 

Let us tell Japan, let us tell Ger- 
many, let us tell France and others, 
“We love you. You are great friends of 
ours. You have a certain responsibility 
to pay for defending the free world. 
Here it is. Send us à check. We have 
the captains and the cruisers and the 
air carriers out there keeping the sea- 
lanes open so you can ship your Hondas 
to Pittsburgh. God bless you, but send 
us à check for the amount of money we 
spent to keep the free world free.” 
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We cannot afford to spend $100 billion 
a year of American taxpayers' dollars 
to add to the debt so our kids will be 
required to pay off the debt so that we 
can defend Germany, France, and 
Japan. That is nuts, and it is time to 
stop it. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Connecti- 
cut. 
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Mr. GEJDENSON. Mr. Speaker, to 
the gentleman's point, we just saw yes- 
terday on the nightly news the Presi- 
dent pleading with the Europeans for 
us to maintain this role, a role that 
was designed when there was a danger 
of à united Soviet Union invading West 
Germany, and then the rest of Europe. 
The President goes over there, the 
worst of all negotiations, doing the op- 
posite of what the gentleman from 
North Dakota [Mr. DORGAN], the gen- 
tleman in the well, suggested. 

"You want us to stay in? Pay us for 
some of the costs of protecting free- 
dom, or else we're going home." 

The President takes a different tack. 
He runs over there and says, Please 
let us stay." The French, the Germans, 
and the English are ready to take on, I 
think, more of their own responsibil- 
ities, and the worst of it is we recog- 
nize that we cannot intervene when it 
comes to Yugoslavia. The administra- 
tion, I think, understands that sending 
American troops into Yugoslavia is not 
going to solve the situation, that the 
Europeans have got to do it. Yet, as the 
gentleman from North Dakota [Mr. 
DORGAN] points out, what the adminis- 
tration wants to do is keep spending 
&bout $140, $150 billion à year, and what 
does that mean? 

It means: “If you're a 55-year-old in 
Germany, and you get laid off, you got 
something like 130 weeks of unemploy- 
ment compensation. In North Dakota 
or Connecticut you're just out of luck 
if you've run out of your present bene- 
fits." 

Mr. Speaker, every one of those Eu- 
ropean countries has national health 
care, maternal and parental leaves, 
better unemployment benefits. Do my 
colleagues know why they can afford 
it? Because we are subsidizing their 
countries, and the most insane part, of 
course, is that we then borrow the 
money from them so we can afford to 
both defend them and try to keep our 
own country running. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the gentleman from Connecti- 
cut [Mr. GEJDENSON] makes a great 
point. With respect to Europe, until 
about a year ago we had about 300,000 
troops in Europe, and we hired about 
200,000 civilians in Europe as well. So, 
we had 500,000 Americans on a jobs pro- 
gram in Europe. That's a jobs program 
we could well use in America, but we 
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are paying for it in Europe because 
that is the way it always was, that is 
the way it is, and, if the President has 
his way, that is the way it will always 
be. 

Mr. Speaker, that is crazy, and it's 
time to change all of that. It is time to 
reorder priorities, not to withdraw 
from the world, but simply to tell oth- 
ers, "Shrewd, tough, smart competi- 
tors, you have to pay your way. Part of 
your obligation in this world is to help 
Uncle Sam pay for the world's defense 
umbrella to keep the Free World free." 

I yield to the gentleman from Con- 
necticut. 

Mr. GEJDENSON. Mr. Speaker, if we 
could just get those 275,000-300,000 
Americans back here in the United 
States, if we did not lay them off, if we 
continue to pay their salaries, but we 
housed them in some of the empty 
apartment buildings and houses we 
have in this country, we would fix the 
real estate crisis. But no. What we are 
doing is we are taking money that we 
borrow from the Germans at 7 or 8 per- 
cent, then we send it to our troops over 
in Europe, they take that money, and 
they pay rent on an apartment or 
house in Europe. They buy groceries in 
a store in Germany, or wherever they 
are. They end up buying at their de- 
partment stores and keeping those 
economies going rather than using that 
money here to keep our economy 
going. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, there is an amendment that I 
put on the defense bill that is now 
being kept in conference. It is going to 
come back and go to the President for 
signature. It does something that is 
very simple. It says the President is re- 
quired to negotiate with our allies, off- 
set payments to us that represent the 
cost of our defending them, and we set 
up a specific amount in the Depart- 
ment of Defense to receive the money. 

Now, we found out during the Desert 
Storm situation that, when the Presi- 
dent and James Baker, the Secretary 
of State, want to do a little shuttle di- 
plomacy and go collecting money, they 
can do a pretty good job. They raised 
$45-548 billion. Every year we ought to 
be getting tens of billions of dollars 
into this country’s coffers from those 
for whom we are now providing a de- 
fense. It is simply a matter of will. 

Mr. Speaker, if I have my way, I hope 
we can force the President to negotiate 
those kinds of payments with our allies 
because this country cannot afford it. 
This country is in serious economic 
trouble, and we have got to put a stop 
to that sort of thing. 

I yield to the gentleman from Con- 
necticut. 

Mr. GEJDENSON. Mr. Speaker, there 
is nothing wrong with helping out our 
neighbors, one, if we have the financial 
ability to do so and if our neighbor is 
in some real trouble. I think that is 
something the United States has al- 
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ways been ready to do. But this situa- 
tion is the single threat that everybody 
was focused on, is in the process of dis- 
solving, and is dissolved. They have got 
a better and healthier economy in 
Western Europe than we do, and we are 
constantly giving this transfer of 
funds, and these people are our primary 
economic competitors. It is as if Gen- 
eral Motors and Ford were trying to 
sell cars in the American market, 
which sometimes they appear to be, 
but not always, and periodically Gen- 
eral Motors would send another billion 
dollars over to Ford. It would probably 
give Ford some advantage. 

Mr. Speaker, that is what we do to 
Germany. The reason the Germans 
have better health care, a better edu- 
cation system, and are beating the 
pants off us economically is because we 
are constantly subsidizing their econ- 
omy. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I yield to the gentleman from 
New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman from North Dakota [Mr. 
DORGAN] for yielding, and I would like 
to associate myself with his fine com- 
ments and just point out, and I think 
the gentleman has alluded to this fact, 
and the gentleman from Connecticut 
[Mr. GEJDENSON] has as well; the world 
has fundamentally changed since 1989 
in ways that have apparently eluded 
this administration. There was a revo- 
lution, and that revolution was unlike 
the gentleman's point about the shift- 
ing of economic tide. It is trumpeted 
across the world. 

The fact is the Soviet Union was paid 
by one of our principal allies, the Ger- 
mans, $8 billion to move soldiers from 
Europe, Soviet soldiers from Europe, 
back to the Soviet Union. So, there is 
already a lifeline, a flood, if my col- 
league will, of foreign aid going from 
European countries to their former ad- 
versaries and our former adversaries, 
the Soviet Union. 

If this administration continues to 
insist, as the gentleman from Connecti- 
cut [Mr. GEJDENSON] pointed out, as 
the President did from Rome the other 
day, that somehow the old Atlantic 
structure, a structure of NATO, is so 
sacrosanct, so important, that we can- 
not possibly rethink it for fear that 
there will be instability, well, the 
greatest instability that I know, and I 
would like the gentleman to comment 
upon this, is economic instability, be- 
cause the threat of economic instabil- 
ity is a far greater danger in the Unit- 
ed States than the potential for an in- 
vasion of the Soviet Union back into 
the Eastern European countries where 
it once held suzerainty, but clearly this 
President, and I hope when he comes 
back from this recent trip, will appre- 
ciate that the American people cannot 
afford any longer to keep the European 
structure, the NATO structure, alive 
while the American economy fails. 
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Mr. Speaker, it simply cannot be 
done. 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Connecti- 
cut. 

Mr. GEJDENSON. Mr. Speaker, it re- 
minds us of the military response of 
the French after World War I. They 
built the Maginot Line, and the Israelis 
built the Barlev Line after the 1967 
war, and we are ready for world war III. 
We are ready for the fight with the So- 
viets, and what we are not ready for is 
this fight with our economic competi- 
tors, and it is a much different world if 
we do not have the resources to invest. 
Just as the Maginot Line was over- 
ridden in World War II, we will be over- 
ridden economically, and then we will 
no longer be able to lead the world for 
human rights and for all the things 
that America has done for decades We 
will not be able to be that shining ex- 
ample of freedom and an economy that 
can sustain freedom. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the gentleman from Connecti- 
cut [Mr. GEJDENSON] is absolutely cor- 
rect, and I mentioned burden sharing, 
the question of how much we pay for 
the free world's defense and the re- 
quirement that others begin to share 
fairly in that because that is an impor- 
tant part of this deficit issue, as far as 
Iam concerned. 

And the gentleman from New York 
[Mr. DOWNEY] talked about the secu- 
rity threat. By far the greatest secu- 
rity threat to this country at this mo- 
ment is the perilous condition of our 
economy and the need to put this coun- 
try back on track and if we fail to do 
that at this point, then, 10 and 20 years 
from now we wil look back at this 
time and say that this country came to 
a critical juncture and did not have the 
leadership, the political will, or guts to 
do what was necessary to make it a 
great country again. 

Mr. Speaker, we have got to make 
this country grow again. But as I said 
before, it is awfully hard to put new 
fuel into the ship to propel that ship 
when it is loaded with debt. We have 
got to lighten the load as well, and I 
wanted to mention today, and I hope 
we will before the end of the hour, the 
issue of international trade, where we 
are shipping out used paper in wood 
ships and bringing back television sets 
and cars and finding markets closed to 
us when our markets are open to them. 
That is an issue we have got to deal 
with. 

We have got to deal with still this 
issue of leveraged buyouts, hostile 
takeovers, and junk bonds and this 
greed game, the economic casino that 
is going on in parts of this country 
that is, in my judgment, ruining the 
private sector in this country while 
regulators sleep in this town. 
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These are regulators hired by a Presi- 
dent who has said, in my judgment, I 
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don't want to govern. I don't like gov- 
ernment very much." That started 
with Ronald Reagan. He said that gov- 
ernment is the problem. 

So we are going to bring people into 
key regulatory positions whose posi- 
tion and whose judgment is to not reg- 
ulate. That basically happens in the 
area of hostile takeovers and in the 
airlines and the whole area. So what do 
we have? We have people playing these 
little greed games, and we have this in- 
fection of hostile takeovers in this 
country, and a blizzard of junk bonds 
that has sprung up in a form of eco- 
nomic cannibalism that has weakened 
this country from the inside. We have 
seen, partly as a result of that, the col- 
lapse of institutions, S&L’s that 
bought all these junk bonds, and we 
have seen failures of companies that 
were the targets. 

Then what happened? We were doing 
all that because regulators failed to 
regulate, and in my judgment they 
were almost criminally irresponsible. 
While this was happening, our competi- 
tors were figuring out how to build bet- 
ter products and sell them at a better 


ce. 

You could not do a hostile takeover 
in Japan because they will not allow it. 
Do you know why? Because they know 
it does not make a darned bit of sense. 

What are they involved in in their 
private sector? Building better prod- 
ucts and figuring out how to sell them 
at a better price. 

What are all the folks on Wall Street 
and many in our boardrooms doing? 
Trying to figure out how to take over 
somebody else or how to avoid being 
taken over. They are spending precious 
little time figuring out how to compete 
and how to win when we compete with 
shrewd, tough international competi- 
tors like the Japanese, the Germans, 
and the French. 

One of the things we ought to do is 
simply flatout make illegal hostile 
takeovers. We should stop the junk 
bond craze, and put an end to this load- 
ing corporations up with debt for per- 
sonal gain, which has been going on for 
too long. We should just end it. 

I will bet there are not very many 
Members who know that the U.S. Gov- 
ernment ended up owning junk bonds 
in the Taj Mahal. This is the Taj Mahal 
that Donald Trump built, the biggest, 
glitziest, costliest casino in the world 
over in Atlantic City. It had jewels all 
over it. The question was: Was Marla 
Maples going to come to the grand 
opening? Who cared? It opened, and 
now it is broke. 

The junk bonds that were used to fi- 
nance the building of the Taj Mahal 
ended up in the bowels of the Federal 
Government. Do you know how? Be- 
cause the S&L that bought some of the 
junk bonds failed. We had to take over 
the S&L, and U.S. taxpayers ended up 
with junk bonds in the Taj Mahal. 

I cannot think of a more grotesque 
definition of systematic failure by 
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these folks who were supposed to be 
regulating this sort of thing than to 
say that we ended up, as a result of this 
incompetence, with junk bonds from 
the Taj Mahal being owned by the 
American taxpayer. It is time to end 
that sort of thing. 

Mr. DOWNEY. Mr. Speaker, if the 
gentleman will yield, do the American 
taxpayers get some kind of a break if 
they go back to the Taj Mahal as a re- 
sult of this? Is the gentleman aware of 
that, or is it just that we get to own 
the bonds? 

Mr. DORGAN of North Dakota. Does 
the gentleman have a weekend trip 
planned? 

Mr. DOWNEY. No, I do not, but I was 
just wondering about it. I know the 
gentleman is not a big fan of the Taj 
Mahal. 

Mr. DORGAN of North Dakota. Let 
me give the gentleman another choice. 
It is not just the Taj Mahal. The Amer- 
ican taxpayer also got stuck with junk 
bonds from Caesar's, Bally's, and Re- 
sorts International. So just take your 
choice of casinos if you want to travel 
this weekend. 

Mr. DOWNEY. So taxpayers could 
just walk into these casinos and say, 
“Look, I own a part of you. I am an in- 
vestor, and I would like the privileges 
of being an investor.“ 

Mr. DORGAN of North Dakota. It 
probably would not work to try to do 
that. But incidentally the RTC, the 
Resolution Trust Corporation, has now 
sold the junk bonds from the Taj 
Mahal. I have been trying to find out 
what price they got for them, who 
bought them, and who helped with the 
sale. 

Mr. DOWNEY. Has the gentleman 
been able to find out? 

Mr. DORGAN of North Dakota. No; 
the Resolution Trust Corporation 
would not trust Members of Congress 
and would not trust the American peo- 
ple to get that kind of information be- 
cause they say it is confidential. When 
the RTC bill comes to the floor, we are 
going to have a long discussion about 
that. 

Imterestingly enough, they have a 
firm that helped issue some of the junk 
bonds that is now under contract to 
help them sell the junk bonds and that 
is also on the other end buying some of 
the junk bonds. That is one of the rea- 
sons I wanted to find out what they 
were getting for the Taj Mahal bonds. 

Mr. DOWNEY. So they get fees at 
both ends of the game? 

Mr. DORGAN of North Dakota. Yes; 
the whole thing has been fee driven. 
That is why people who have not yet 
gotten rid of their acne and are just 
out of college are making a half mil- 
lion dollars a year doing these kinds of 
things. They are not building America, 
they are ruining America, but they are 
getting rich. 

Maybe this house of cards has finally 
begun to collapse because in the last 
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couple of years we have begun to see a 
number of these takeover artists doing 
2 years of hard tennis at some mini- 
mum security prisons for their indis- 
cretions. Maybe this house of cards is 
beginning to collapse. But if it does not 
and if it has not and we still see evi- 
dence of people who want to do these 
deals, I think it is incumbent on Con- 
gress to say, "Enough." What we ought 
to do in the private sector is build bet- 
ter products, not buy and sell each 
other. We should say, No more scav- 
enging, No more of these greed games. 
Let's stop it.” 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DORGAN of North Dakota. I am 
happy to yield to the gentleman from 
Connecticut. 

Mr. GEJDENSON. Mr. Speaker, the 
problem, of course, is that the White 
House, the executive in our system of 
government, has so much of the regu- 
latory control, with the decisions on 
enforcement, that makes it very dif- 
ficult here in the Congress to contain 
some of this. 

I remember waking up one day and 
finding out that the NRC decided it 
was going to deregulate certain kinds 
of nuclear waste. They called it low- 
level radioactive waste, and it could go 
into each of the landfills around the 
country. I know the landfills in my 
State never had the kind of expertise 
at the entrance to find out whether it 
was above or below radioactive waste. 

The gentleman mentioned  agri- 
culture. I remember once discussing 
this with some trade folks from Japan. 
I said, Lou know, you are beating us 
in electronics and television. Our farm- 
ers are pretty good. How about taking 
our agricultural products?” 

They said, ''Oh, no, we can't do that 
because that would create a political 
problem in Japan. You see, we don't 
have reapportionment." 

So the majority party has overrepre- 
sentation in their parliamant, and that 
majority party has even a greater per- 
centage of its representation coming 
from agricultural districts. So they 
said, “We're sorry, we can't let your 
agricultural products in." 

I said, ''I come from Connecticut, and 
we have got insurance companies that 
are pretty capable. How about letting 
some of our insurance companies go in 
there and try to compete?” 

At that time even our banks were 
stronger, but now the biggest banks 
are Japanese. 

They said, Oh, no, we can't let your 
banks in and we can't let your insur- 
ance companies in because ours are yet 
in a very early stage of development.” 

Well, they protected theirs, and now 
they are gobbling up ours. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I believe in the Golden Rule 
of trade. I am not one who is protec- 
tionist, but I believe in protecting 
America. I think our markets ought to 
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be open. But I also think we ought to 
say to other countries, Listen care- 
fully. It has got to be two way. Ameri- 
ca's markets are open to you, but we 
are going to treat you like you treat 
us. So be careful. Open your markets to 
American workers and American pro- 
ducers. If you don't, you are not going 
to find our markets soaking up all of 
your goods." 

This is interesting. First of all, the 
gentleman mentioned farming. We 
need a decent farm program. That 
would be easy to do if we had an ad- 
ministration that cared. We could do a 
farm program that saves family farm- 
ers, But part of the farm program is à 
trade system that works, and our trade 
policies are bankrupt. 

We cannot get rice into Japan. They 
did this negotiation with Japan on 
beef. We have all these Japanese prod- 
ucts coming in, and that is fine. I am 
not opposed to that, but we cannot get 
enough beef into Japan. They want 
cheeseburgers in Tokyo and T-bones in 
Tokyo, but it costs $29 a pound for T- 
bones in Tokyo. Why? They do not 
have enough beef, and we want to get 
more beef into Tokyo, but they have 
all these barriers. So we have this ne- 
gotiation. Our fearless trade nego- 
tiators go to Tokyo and negotiate for a 
couple of years. Then they finish their 
negotiations, and do you know what? It 
is all on the front pages. They made a 
deal, and they trumpeted that deal as a 
major breakthrough with the Japanese. 
They said, “We are going to get Amer- 
ican beef into Japan," and even my col- 
leagues here jump up and down and 
yell and shout and think this is some- 
thing. We would have thought that the 
trade negotiators had just won the 
Olympics, for God's sake. 

Then you look at the fine print, and 
do you know what we found? On this 
wonderful agreement with the Japa- 
nese on beef, do you know what hap- 
pens at the end of it? When it is phased 
in, when we have ratcheted down all 
the barriers and done all the things, we 
are left with only a 50-percent tariff. 
That is defined as success when we ne- 
gotiate it with the Japanese. If in any 
other set of negotiations, the negotia- 
tions end with a 50-percent tariff on 
foreign goods coming into this country, 
it would be defined as a failure by ev- 
erybody involved. But when we finish 
our negotiations with the Japanese and 
have ratcheted them down to only a 50- 
percent tariff on beef, you would have 
thought we had just provided a free 
Steak fry for the world. 

We take 305 million cars and pickups 
from Japan, and we say to them, It is 
OK that we can't get more rice and 
bottles of ketchup and corned beef and 
enough regular beef into your coun- 
try.” 

That is not right. We ought to be 
selling insurance and building airports 
and doing all the things that are nec- 
essary to have free and fair trade be- 


30990 


tween us and Japan. And it is not just 
Japan. It is a lot more than Japan. 

My point is that one of the elements 
in putting this country back on track 
is demanding and insisting on fair 
trade. Free trade is nonsense. It does 
not mean a thing. If it is not fair, 
“free” does not mean anything to me. 
It is time for this country to stand up 
for its own interests and to say that 
American workers and American pro- 
ducers count for something and we are 
willing for a change to begin support- 
ing them and getting access to other 
markets around the world. 
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Mr. ANDREWS of Texas. Mr. Speak- 
er, I just want to compliment the gen- 
tleman from North Dakota [Mr. DOR- 
GAN] for the work that he has done in 
this particular area. I had an oppor- 
tunity a month or so ago to travel with 
the gentleman down to his district and 
to visit with farmers in his region and 
see really how difficult and tough it is 
out there, to not just make a profit, 
but keep the farming community alive 
in a very, very tough time, tough envi- 
ronment economically. 

But North Dakota is not that dif- 
ferent from my State of Texas. We are 
the No. 1 or No. 2 leading rice produc- 
ing State in the country. Yet, as hard 
as we would like to introduce our prod- 
uct into the Japanese market, they 
refuse to allow us to do so. 

Our rice is four times cheaper than 
Japanese rice and far more nutritious. 
Yet the Japanese refuse to let us sell 
our products in Japan, and that is not 
right. 

The gentleman from North Dakota 
[Mr. DORGAN] has spoken out on these 
kinds of issues for some time, and we 
need to make some changes. Frankly, 
the administration has got to be more 
aggressive, much, much more aggres- 
sive to level this playing field. 

Mr. DOWNEY. Mr. Speaker, I wanted 
to ask the gentleman from North Da- 
kota [Mr. DORGAN] about something 
that he started out on at the outset of 
his remarks, and that was concerning 
the beginning of the Reagan era where 
the President promised then that you 
could have it all, you could cut spend- 
ing in social areas, raise it in defense, 
and dramatically cut taxes to the 
wealthy, and stil have a balanced 
budget and vibrant economy. I think 
the gentleman was correct to point out 
that was fallacious then. 

Many people who watch special or- 
ders and listen to the Democrats rail 
against the Republicans, or the Repub- 
licans rail against the Democrats for 
their control of Congress all the time, 
may find that a very dissatisfying 
meal. It is really incumbent upon us to 
look to the future and suggest what 
path we would take. 

The gentleman was in the process of 
doing that when we interrupted him. I 
hope he gets back to it. 
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But I want to comment on one thing. 
It seems to me the most important 
commodity that is missing from the 
political landscape today is the truth. 
It is not really so much a question of 
whether we are ethical or not ethical 
in the Congress of the United States. I 
happen to think that this is an ethical 
institution, governed by men and 
women, the vast majority of whom, 
whether they are conservatives or lib- 
erals, Democrats or Republicans, are 
interested in the public interest. They 
may make from time to time mistakes 
of one sort or another, but they are 
ethically based. 

What I am concerned about is that 
the Congress and the Senate and cer- 
tainly this President are afraid to tell 
the American people the truth about 
what the gentleman was dealing with, 
and that is that this country is in trou- 
ble, that the recognition of the prob- 
lem is the first step to solving the 
problem, and that it is not à question 
of having a balanced budget amend- 
ment to force us to be responsible. 

We have to make hard choices. We 
have to explain to the American peo- 
ple, and I know the Republicans hate 
to hear this, that these last 10 years we 
have made enormous economic mis- 
takes in judgment, the consequences of 
which are that the middle class is 
dwindling, people are living month to 
month, week to week on paychecks, 
and are frightened by the future. 

I am afraid I do not see that political 
dialog. I do not see people standing up 
and saying to the American people, 
look, there are problems here. Unless 
we pull together, Democrats and Re- 
publicans, they are not going to be 
solved. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, the gentleman makes a point 
I was going to make later. I think it is 
essential. 

There was a member of the minority 
on the floor earlier today who talked 
about these enormous deficits, drown- 
ing in a sea of debt caused by the Con- 
gress, and so on. We have heard that ad 
nauseam. 

Look, I am the first to admit to this 
failure. All of us, it seems to me, are 
failing when this country is not on 
track doing the things it needs to do to 
invest in its future and to build its fu- 
ture. But it does no good and serves no 
useful purpose for us to try to figure 
out who is ultimately, finally, and to- 
tally responsible, and who ought to be 
blamed. 

I have my own view of it. I have said 
for a decade that this fiscal policy was 
reckless and dangerous. But, look: Peo- 
ple in this country want a future that 
is a good future. They do not care who 
gives it to them. They could care less 
whether it was Republicans who come 
up with the good ideas or Democrats. 

Unfortunately, what we found is so 
often we fight so much that instead of 
getting at the best of what both parties 
have to offer, we get the worst of each. 
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I think it is important, and I think if 
the President would decide to focus 
here in this country and come home 
and say yes, foreign affairs worked, but 
I am going to focus on this country 
now, I think he would find a Congress 
willing to set aside a lot of differences, 
say we are no longer Republicans or 
Democrats, conservatives or liberals; 
we are people employed by the Amer- 
ican people to confront the needs of 
this country and to meet its chal- 
lenges. 

One of the things that we have got to 
do is not only cement a relationship 
between Republicans and Democrats, 
the White House and Congress, the con- 
servatives and liberals, but decide to 
meet the enormous challenge to put 
the country back on track. There must 
also be a welding of a will and deter- 
mination between the Government and 
the private sector. 

It is nuts for us to try to compete 
with other countries when those coun- 
tries have their public sector and pri- 
vate sector welded together in one 
common purpose, to go out in the 
international marketplace and win. 
Our public sector and private sector 
are adversaries, fighting each other at 
every turn. It cannot work that way 
and must not work that way in the fu- 
ture if this country is going to be the 
kind of country it can be and should 
be. 

Mr. KENNEDY. Mr. Speaker, if the 
gentleman will yield, I think the gen- 
tleman from North Dakota [Mr. DOR- 
GAN] makes an excellent point about 
the fact that this country needs a new 
kind of economics, a new kind of cap- 
italism. 

We see capitalism working so tre- 
mendously well in nations such as 
Japan and Germany. Yet when we look 
at what has happened here in America, 
we find an entirely different story over 
the course of the last 20 years. 

We find that around 20 or 25 years 
ago the United States of America con- 
trolled 75 percent of the world's 
consumer electronics market. As the 
gentleman has pointed out, today we 
do not make a single television set in 
America. We do not make so many 
products. Every product you can think 
of, whether it ís washers, dryers, 
stoves, were all made in America and 
exported overseas. Yet somehow the 
American people have been blamed be- 
cause of their so-called lack of produc- 
tivity, because somehow the working 
people in this country do not have the 
skills nor the determination to be able 
to continue to make the goods that we 
have in the past. 

But the fact is that we saw on our 
Japanese TV sets just a few months 
ago airplanes made here in America fly 
across the sky and drop a bomb at 700 
miles an hour down the smokestack of 
the Iraqi International Guard head- 
quarters. 

The German workers, the Japanese 
workers, the capitalists in those coun- 


November 8, 1991 


tries were in awe of American tech- 
nology. 

The fact is that we have the tech- 
nology. But what we do not have are 
the incentives that, as the gentleman 
has pointed out, could coordinate a 
strategy, as we have had in our mili- 
tary expenditures, to be able to make 
equipment, to be able to make products 
that enable this country to effectively 
compete. 

We have gone from 75 percent of the 
world's consumer electronics market 
to less than 5 percent. Less than 5 per- 
cent. 

Now, it seems to me that if we had 
the kind of coordinated economy that 
these other nations have, that we cer- 
tainly have the skills on behalf of the 
American workers, we have the capital, 
and we have the technology. But what 
we do not have in this country today is 
the leadership at the top levels of this 
Government that is willing to stand up 
for the American worker, that is will- 
ing to defend our technology, that is 
willing to put together the package 
that is necessary in order for this coun- 
try to be able to go out and compete in 
defined markets. 

Whether that is in areas we are still 
lightyears ahead of the rest of the 
world in, whether they be in areas such 
as insurance and banking, whether 
they find the kinds of technology that 
we have in advance of other nations 
with regard to drugs, with regard to 
the whole medical field in general, the 
fact is that there is still an enormous 
amount of understanding and knowl- 
edge that the United States has above 
the rest of the world. 

But if we do not bring the wagons 
'round in order to protect ourselves 
from some of these infringements that 
are taking place, then I think we are 
going to suffer the kinds of downturns 
that we have had to withstand over the 
course of the last 20 years. 

So I want to commend the gentleman 
from North Dakota [Mr. DORGAN] for 
the efforts he has made and suggest 
that the kind of coordinated effort that 
enables this country to effectively 
compete with our counterparts abroad 
is entirely accurate and what we need 
to be able to compete into the future. 
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Mr. DORGAN of North Dakota. Mr. 
Speaker, I yield to the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman from North Da- 
kota for yielding to me. I have been lis- 
tening carefully to his entire presen- 
tation today, and I find a tremendous 
amount that I personally agree with. 

What made it so interesting to me 
and why I choose to participate with 
him is right now on the Committee on 
the Budget, the gentleman from Cali- 
fornia, Chairman PANETTA has got all 
of us who are serving on the Commit- 
tee on the Budget looking at a 10-year 
plan. 
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There were some in the media and 
some economists, I suppose, that are 
smarter than us and have said that is 
ridiculous. We cannot plan 10 years 
out, but they missed the point. 

The point is that if we do not have a 
10-year plan with a 1-year and a 2-year 
installment that moves us in the direc- 
tion of that plan, we will never get to 
the goal of which we seek. 

As the gentleman was discussing, the 
defense function of the budget and all 
of the valid points being made about 
sharing of burdens, which are going to 
have to be faced up to in much the way 
that we have described it, it seems to 
me that we need to plan for that. Be- 
cause obviously the world has changed. 
As we begin to do something about last 
year's $268 billion deficit, next year's 
$362 billion deficit, a national debt that 
now stands at $3.6 trillion, of which one 
of the best things we can do, the 
quickest and the easiest to reduce the 
deficit is to reduce the interest rate 
which is occurring, and now lo and be- 
hold people are complaining that inter- 
est rates are getting too cheap. But I 
point out for every 1 percent decline in 
interest on our national debt, we re- 
duce the deficit by $36 billion. 

Mention was made a while ago by our 
colleague from New York who men- 
tioned the balanced budget amend- 
ment, not in a positive way. I know the 
gentleman in the well is supportive of 
that, as I am supportive of that, as 256 
of our colleagues are supportive of 
that. We acknowledge and agree with 
the gentleman that à balanced budget 
amendment will not balance the budget 
and will not solve the problem. The 
way we do that is we deal with the de- 
fense function. We deal with trade mat- 
ters. We work toward a level playing 
field so that our producers, whether 
they be agriculture or whether they be 
anyone else, can compete and compete 
profitably. 

We set that as a goal. 

Why I so strongly support the bal- 
anced budget amendment, as I believe 
the gentleman in the well does, is that 
it gives us a goal that says to us, next 
year, start dealing realistically with 
that budget. 

Mr. DORGAN of North Dakota. Let 
me just make this point: The deficit 
that you are citing is accurate except 
that that is à number that is reduced 
by the misuse of Social Security funds. 
This year we are going to collect over 
$70 billion in Social Security funds 
above Social Security needs this year, 
and we are doing that for a specific rea- 
son. We need the money after the turn 
of the century when the baby boomers 
retire. 

In order to get to the deficit number 
you used, which is what OMB uses and 
the Committee on the Budget uses, you 
subtract that. In fact, we should not 
subtract that. 

In fact, the operating budget deficit 
is about $420 billion this year, and I did 
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not come to Congress thinking we 
should change the Constitution. I am 
pretty stingy about supporting con- 
stitutional change. 

I decided, after seeing absolutely no 
wilingness on the part of the White 
House and no ability on the part of 
Congress to respond, as they should 
and must to these deficits, that if there 
is no other way we must amend the 
Constitution. 

I do not happen to think that will 
solve the problems, unfortunately, but 
atleast it applies more and more pres- 
gore to respond to these crippling defi- 
cits. 

Mr. STENHOLM. I totally agree. 
That is why I get a little nervous now 
when many of our colleagues believe 
that we can tap into that trust fund 
and increase the national debt, every 
time we spend money, and when I say 
tap into the trust fund, I quickly say 
we do not spend Social Security money 
of the trust fund. We just increase the 
debt is what we do, in order to give a 
tax cut. 

That worries me a little bit. But that 
is not the subject, what you are talk- 
ing about, and what I want to do is get 
back to what you are talking about 
today, which is a plan. 

There are differences of opinion on 
different parts of it. Certainly we will 
have to debate those, but it is a plan. 

I believe when we see what will be 
coming out of the Committee on the 
Budget, as far as the 10-year plan of the 
gentleman from California, Chairman 
PANETTA, and I believe to be a biparti- 
san agreement on that committee, that 
you are going to see options being 
made. 

The gentleman from New York made 
a remark a little while ago that he gets 
tired of being blamed as Congress for 
this national debt. This is one area 
that the gentleman from New York 
[Mr. DOWNEY] and I agree. I get tired of 
my colleagues coming on this floor and 
blaming the big-spending liberal Con- 
gress for the fact that we have in- 
creased our national debt in the last 10 
years by $2.7 trillion, when we in the 
Congress, through the appropriating 
process, which is the only way we can 
spend money, have spent within $200 
billion of what Presidents Reagan and 
Bush have asked us in their budget to 
spend. 

That is a fact. I agree with the gen- 
tleman from New York, we ought to 
talk the truth, and to the best of my 
knowledge and ability we always try to 
do that. 

I ask a simple question over and over 
in my town hall meetings when I am 
confronted with this: How can it be 
that it is the big spending liberal 
democratically controlled Congress 
that has caused this $2.7 trillion in 
debt when we have spent within $200 
billion of what the Presidents have 
asked us to spend? Could it not be a 
shared responsibility of which the gen- 
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tleman in the well said he accepts his 
share? I accept my Yis share of the 
blame. But clearly in matters of trade, 
in matters of defense of this free world, 
and in matters of the budget direction 
of this country, it is time we start bit- 
ing some little bullets, if we are going 
to do something about it. 

The gentleman mentioned it. I agree 
with him. It is part of the plan. 

The gentleman in the chair has got a 
plan in which he says what we ought to 
do is sit down and divide up the 1 tril- 
lion, 3,100 billion that we have to spend 
and just have a budget and show what 
it would take, what it would take for 
us to balance next year's budget. I 
think those are the kind of economics 
101 lessons that we are going to have to 
start sharing apparently with ourselves 
if we are going to get serious about 
doing it. 

I conclude by saying that I commend 
you for this special order, for the focus 
that you are giving today in the area of 
defense and trade. We have also got to 
start doing a few things like not for- 
ward-funding so many of our appropria- 
tion bills and getting ourselves deeper 
and deeper in the hole as far as the 
spending and the budget is concerned. 

We have got to stop doing that some- 
how, some way if we are going to solve 
this problem. 

Mr. DORGAN of North Dakota. I 
would like to just mention a couple of 
other areas that I think we need to be 
involved in. One of the things that 
when we finally put things back on 
course, if you succeed in the inter- 
national marketplace, it is because you 
have produced things that people want 
to buy. 

I assume that consumers out there 
who are looking for a toaster, a tire, 
automobile, motorcycle, they are ra- 
tional consumers who are going to look 
at all the products available and make 
a decision that in their judgment this 
is the best product they can buy at the 
best price. They are not making deci- 
sions about was this made in Pitts- 
burgh or Korea. They are making judg- 
ments about what is the best value for 
me as a consumer. 

We are going to win in the inter- 
national marketplace in the years 
ahead when somewhere halfway around 
the world someone buys a product or at 
least looks at a product and sees on the 
back side of it a label that says, ''Made 
in the USA." And immediately they 
say, "I know what that means. That 
means that is the best product I can 
buy. That means quality and value.“ 

When people around the world see 
Made in the USA labels, and think that 
thought, then we begin to succeed 
again. 

It was interesting that we have a lit- 
tle award called the Malcolm Baldrige 
Quality Award. It is not a giant pro- 
gram. It is relatively small, but it is 
interesting to see how some of our pro- 
ducers are now starting to compete for 
designation of that award. 
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Itell you that is moving in the right 
direction. I think we need a public sec- 
tor/private sector joint initiative for 
product quality in America again. We 
need to emphasize product quality in 
this country. 

When we do that, then we begin to 
win in the international marketplace 
again. We need a commitment to im- 
prove our education system. People 
talk about the crisis in education. I am 
not an educator. I have been educated 
in several schools, several colleges, but 
I am not an educator, and I do not pre- 
tend to know how to fix it. 

I do know that it takes some re- 
sources, and it may take alternative 
approaches to put our education sys- 
tem back on track. Our kids are in 
school 180 days a year. The Japanese 
kids are in school about 240-250 days a 
year. 

It seems to me, we must decide that 
education is the foundation of virtually 
all progress in this country and the in- 
vestment in education is a direct and 
important investment in this country's 
future. 

We have a health care crisis in this 
country, and I am telling you that ev- 
erybody in this body is wondering how 
do we respond to the health care crisis. 
We understand we have to, but it is not 
an easy thing to deal with. Yet we can- 
not be a country as good as this coun- 
try is with 35 to 40 million who have no 
health coverage. People showing up at 
hospitals and being turned away who 
are sick. Families unable to take their 
children to the doctor because they do 
not have money. Health care ought not 
to be a function of how much money 
you have in your wallet. Health care 
for people who are sick ought to be a 
right. 

How do you develop a universal sys- 
tem using the best in our private sec- 
tor and maybe some public sector ini- 
tiative to put the system back in place 
that works for all Americans? 
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We have to do that. Again, that will 
not be easy. That may even cost some 
money, but we have to do that, one 
way or another. 

This country of ours is a country 
that over a couple of centuries has al- 
ways responded to good leadership. We 
go back and forth. We shift right for a 
while and then we shift left for à while 
and then we come back to the center, 
and if you look at this country's his- 
tory you will always find that no mat- 
ter where it moves it somehow comes 
back to the center, because people in 
this country have an enormous amount 
of initiative, a great deal of self-pride, 
and they want what is best for this 
country. 

We have gone through the 1980's 
which was in my judgment a very self- 
ish period in America. The message has 
been that we have to pull ourselves up 
by our bootstraps, and worry only 
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about us, we are No. 1 and we do not 
care about the others. If you have 
worked your whole life and not filled 
your bank account for your retirement, 
tough luck. 

That is all right. I think success is 
the big motivator, but we define suc- 
cess differently. I had a friend who 
said, "My parents were ministers. My 
father was a minister and my mother 
taught Sunday school. They worked 50 
years. At the end of that time they 
ended up with very little because he 
was a minister in rural churches that 
did not pay much. My mother taught 
Sunday school and taught piano as well 
to make ends meet. At the end of 50 
years they ended up without much be- 
cause they were not able to put much 
away. On the other end of the block 
was & fellow who had a business on 
Main Street and did very well because 
his motive was to make as much 
money as he could. He was good for the 
community as well, and he made a lot 
of money, and God bless him, he 
reached retirement period and he was 
going to have à good life in his retire- 
ment.” 

The question this fellow asked was 
"Did my parents contribute less to 
their community? Did they contribute 
less to this country, ministering in a 
small church and giving piano lessons, 
than the fellow at the end of the block 
who committed his life to making as 
much money as he could?” The answer 
is no. 

We have a country that has an obli- 
gation to promote incentives for people 
to do well; yes, to encourage people to 
do well and to make money, to prosper, 
to succeed. But we have a country also 
that has responsibility to teach all of 
us, and especially to teach the chil- 
dren, that in a democracy like ours, in 
a country as good as ours we have a re- 
sponsibility for each other, because 
there are times when others do not do 
as well. That is when we reach out a 
helping hand, and part of the agenda in 
this Congress is a helping hand. We 
have got people sometimes who run on 
tough times, who are down on their 
luck, who have trouble, and that is 
when we reach out a helping hand. 
Some people call that liberal do-good 
welfare stuff. 

It is interesting to me. I have been 
here 11 years and there is not a nickel's 
worth of difference between how much 
people want to spend. Republicans gen- 
erally sit on that side of the Chamber 
and Democrats on this side of the 
Chamber, and there is not a nickel's 
worth of difference about how much 
they want to spend. There is a radical 
difference in what they want to spend 
if for. They have not ever met a weap- 
on system they did not like and they 
did not want three of, and on our side 
of the aisle there is not a social pro- 
gram that we do not want to create a 
new vending machine program for and 
spend for. So there is a difference in 
what our priorities are. 
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But I am telling you, we should have 
an agenda in this country not to leave 
people behind while we try and move 
the country ahead. Most importantly, 
while we try and move this country 
ahead in the coming months and years, 
we have got to decide that there are 
some fundamental things that need 
doing if this country is going to sur- 
vive as a world economic power. I have 
mentioned just a couple of them. I in- 
tended to go through a list today, and 
I will do that at some later time, but 
they are not very difficult. Pay your 
bills. You learn that in small towns. 
They teach that when you are old 
enough to count, pay your bills. You 
have to do that. Fair play. Insist that 
we be treated fairly. Fair play, that is 
something you learn in kindergarten. 
We should expect other people to pay 
their fair share on burden sharing. In- 
vest in your kids' educations. That is 
not such a tough thing to understand. 
My folks understood it. This country 
needs to invest in its children. That 
means building the finest education 
system in the world, because that is 
the foundation of this country's eco- 
nomic future. 

A farm program that works. The gen- 
esis of progress in this country, I 
think, begins on the farm, and we can 
have a farm program that works easily 
if we just decide that our interest in a 
farm program is to maintain a network 
of family farmers, and that we want to 
target farm program benefits to help 
family sized farms. 

Health care. I can go through the 
list. There is a whole list of things that 
represent the agenda for this country's 
future. The agenda, it seems to me, is 
an agenda especially for Democrats and 
Republicans, for the White House and 
the Congress to decide to work to- 
gether to put America back on track 
and help America grow again. 


SUPPORT THE DAIRY PRODUCT 
STABILIZATION ACT OF 1991 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, next 
week the Committee on Agriculture 
will bring to the floor of the House the 
Dairy Product Stabilization Act of 1991 
as an amendment in the nature of a 
substitute to H.R. 2837, dairy legisla- 
tion reported out of the committee in 
July. 

This is vital legislation, needed by 
both dairy farmers and consumers. 
During the last 3 years, the Nation's 
milk markets have experienced unprec- 
edented instability, and during most of 
this year milk prices received by dairy 
farmers were below their average cost 
of production. These prices must im- 
prove to avoid wholesale financial 
hardship among milk producers and 
forced exit from this important indus- 
try. 
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This market instability leads to 
higher than average retail prices for 
dairy products, to the detriment of the 
Nation's consumers. The intent of the 
legislation is to stabilize prices so that 
both dairy producers and American 
consumers benefit. 

We have attempted in this bill to 
craft a dairy program that deals with 
the long-term needs of the industry 
and meets the short-term needs of 
dairy producers. In addition, we have 
attempted to craft legislation that ad- 
dresses the concerns of the administra- 
tion, the cattle industry, and the 
consumer. This substitute drops from 
the committee reported bill the au- 
thority for a two-tier dairy program 
and would establish instead a vol- 
untary diversion program. This change 
was prompted by the administration's 
strong opposition to the two-tier ap- 
proach. The substitute contains sec- 
tions designed to hold harmless from 
the potential impact of the bill, the 
cattle industry, and the WIC Program. 
In fact, dairy producers have gone out 
of their way in this bill to alleviate 
any possible adverse impact on WIC 
participants and on cattle producers. 

We will bring the result of months of 
effort to the floor next week. Long, te- 
dious, and well-meaning negotiations 
have resulted in this compromise legis- 
lation that will benefit dairy producers 
and the American consumer by sta- 
bilizing milk prices. I urge your sup- 
port of this very important legislation. 


THE PRESIDENT SHOULD COME 
HOME AND FACE AMERICA'S 
PROBLEMS 


(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KENNEDY. Mr. Speaker, if this 
is Friday, then the President must be 
in Rome. And sure enough, he is, tell- 
ing the world that there’s no recession 
at home. Earlier this week, he told 
Americans that the problem is all in 
their heads. He said it’s a great time to 
buy a house, to buy a car, 

Now, we all know that, in economics 
as in the rest of life, attitude counts 
for a lot. Optimism is important. But 
blind optimism is another thing. The 
President is preaching tinkerbell eco- 
nomics: Just blink your eyes, click 
your heels, and the recession is over. 

He needs to stop blinking, and to 
start opening his eyes to the truth. The 
problem is not in people’s heads. It's in 
their pockets, which have been picked 
bare by a decade of Republican rule. 
Tax cuts for the rich, billion dollar 
bailouts for high-flying S&L’s, record 
budget deficits, defense giveaways to 
the Europeans and Asians, and the un- 
opposed loss of millions of American 
jobs to Third World countries—these 
are the reasons for the recession. These 
are the reasons why working men and 


30993 


women fear that they may be the first 
generation of Americans to live poorer 
than the last. And these are the prob- 
lems that must be faced if America’s 
proud and prosperous heritage is to be 
preserved. 

What we need from the White House 
is reality, not wishful thinking. We 
need solutions, not cheerleading. Come 
home, Mr. President, and let’s start 
taking care of our own. 


— — — 
O 1200 


HUMANITARIAN AID TO THE 
SOVIET UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. BENNETT] is 
recognized for 15 minutes. 

Mr. BENNETT. Mr. Speaker, I do not 
often come to the floor of the House 
and occupy this much time, but the 
issue is very important. 

I have just now read the following op- 
ed by Joe Murray, a senior writer for 
Cox Newspapers. 

I think it makes sense to say that 
the Soviets need our advice and assist- 
ance, which is plentiful, and not our 
money, which is in very short supply. 

The current proposal to give Russia 
money is faulted for the following rea- 
sons among others: Americans do not 
want this proposal in the face of eco- 
nomic hurting here at home. A billion 
dollars will not save the Russians. The 
amount needed to bail out the Russians 
would dwarf the Marshall plan, far ex- 
ceeding any amount of money that has 
been suggested in this legislation. 

Russia abounds in natural resources 
such as oil and strategic materials 
which our country needs. The Russians 
should learn about free enterprise first- 
hand. They should sell us their re- 
sources which we greatly need and get 
hard currency which they greatly need. 

Other countries, such as France, Tur- 
key, and China have entered into 
agreements with the Soviet Union to 
swap essential consumer goods to Rus- 
sia in exchange for oil and other petro- 
leum products and strategic and criti- 
cal materials and industrial goods. 

It is illogical to give away this 
money to a country that is so rich in 
natural resources. Russia abounds in 
natural resources such as oil and stra- 
tegic materials. Rather than giving the 
Russians money, we should enter into a 
mutually beneficial agreement, one 
where they sell us products that our 
country needs, and we pay them. 

As chairman of the Committee on 
Strategic Materials, I know the strate- 
gic materials that the U.S. Govern- 
ment wants to buy which we do not 
have in adequate amounts and which 
the Russians have in excess, and they 
include beryllium, chromite, man- 
ganese, nickel, platinum-group metals, 
titanium, and vanadium. 

I support helping the Russians de- 
militarize and support helping them es- 
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tablish a market economy. However, 
throwing scarce U.S. taxpayer dollars 
at the problem is not the answer. A 
better solution is to share the experi- 
ence and talent of American business- 
men and businesswomen. As the prov- 
erb says, “If you give a man a fish, he 
eats one meal. If you teach him now to 
fish, he eats for a lifetime." I suggest 
we teach the Russians how to fish. 

Mr. Speaker, it would be a mistake 
not to help the Russians advance de- 
mocracy and free enterprise economy. 
U.S. taxpayers' dollars are not needed 
as far as I can see. 

Section 12 of the reduction of Soviet 
military threat portion of the Depart- 
ment of Defense Authorization Act, fis- 
cal year 1992, part A, provides up to $1 
bilion of nonreimbursable assistance 
to the Soviet Union. Congress should 
not support a giveaway program to the 
Soviet Union at a time when the Unit- 
ed States economy is in recession, the 
United States budget deficit is esti- 
mated to exceed $260 billion for 1990-91, 
and there are so many unmet needs 
here at home, and we have, as you 
know, almost a $4 trillion national 
debt which we have achieved mostly 
during the last 10 years. 

Any United States aid package to the 
Soviet Union should incorporate the 
principle that the United States 
Should, if possible, receive an equiva- 
lent value of materials or services in 
return for the aid provided. 

In 1990, the Soviet Union exported 
$109 billion worth of commodities in- 
cluding petroleum, petroleum  prod- 
ucts, natural gas, metals, wood, agri- 
cultural products, and a wide variety of 
manufactured goods. 

The United States should follow the 
lead of France, Turkey, and China, 
which have entered into agreements 
with the Soviet Union which provide or 
allow the Soviet Union to purchase 
meat, sugar, powdered milk, grain, tea, 
peanuts, tobacco, cigarettes, textiles, 
medicines, leather, and industrial de- 
tergents and many others. In return, 
the Soviets would furnish or repay the 
loans with oil and other petroleum 
products, strategic and critical mate- 
rials, and industrial goods. The French 
deal amounted to $405 million. The two 
Turkish loans totaled $500 million. The 
Chinese favorable-goods loans totaled 1 
billion Swiss francs, $700 million. 

From the 1960's to the early 1970's the 
U.S. Government conducted its own 
barter exchange program with a num- 
ber of foreign countries which disposed 
of large quantities of surplus U.S. agri- 
cultural commodities for a total of $1.6 
billion, of strategic and critical mate- 
rials, which would be placed on the na- 
tional defense stockpile. 

Barter and exchange can provide a 
variety of opportunities for the U.S. 
Government to receive Soviet goods in 
exchange for United States humani- 
tarian aid or to barter these goods with 
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other nations or corporations for cash 
or other more suitable materials. 

Mr. Murray's article reads as follows 
under the headline of “Soviets Need 
Our Advice, Not Money.” 

Mr. Speaker, this is a very vital issue 
before our country today. It would be a 
shame to throw away a billion dollars 
in a way in which the defense authoriz- 
ing bill suggests. 

It would also be a great shame if our 
country did not cooperate with Russia 
and bring about free enterprise and de- 
mocracy in that great piece of the 
world's surface. 

SOVIETS NEED OUR ADVICE, NOT MONEY 
(By Joe Murray) 

SVERDLOVSK, SIBERIA.—Stas Bursh sends 
this message to America: 

Don't send money. 

"It would be a very good way to waste 
money,' he said. 

Stas Bursh is 27. He is thin, blond and boy- 
ish in appearance. He is a Ph.D. who teaches 
physics at Sverdlovsk Institute. 

We met at the memorial at the site where 
Czar Nicholas H and his family were exe- 
cuted by the Bolsheviks in 1918. It's nothing 
more than a vacant lot where a 12-foot-tall 
cross has been erected. The cross, three tiers 
in the tradition of the Russian Orthodox 
Church, is nothing more than crudely welded 
iron bars that have been painted white. Plas- 
tic flowers had been left at the foot of the 
oross. 

Stas Bursh comes here to be alone with his 
thoughts. He avoids the site when there is a 
formal memorial service. There are too 
many people then for it to be meaningful to 
him, He likes to stop here to think for a 
while. 

What does he think about? 

"I think of the shame," he said, gesturing 
toward the cross. Not because of what hap- 
pened here in 1918 but because of what is 
happening here now. This cross is the only 
thing the Russian people did to mark this 
place. It makes me ashamed." 

"It's the same with economios and poli- 
tics," he said. Our leaders keep talking, and 
nothing is done. You can see it here. They 
only speak, speak, speak, and do nothing." 

Mr. Bursh is married, and he and his wife 
have a 3-year-old daughter. His wife is a gyn- 
ecologist. They live in a tiny apartment with 
her parents. It is all they can afford. 

What can America do to help? 

"I don't think it would be food parcels. 
What is really important is medicine. The 
medical situation is awful. We have little or 
no drugs, no medicine, no medical equip- 
ment. Every time my wife comes across & 
medical problem, she has a dilemma. There 
is such a gap between the right way to treat 
the patient and what she has at her hand, 
the way she can do it. 

"We as & people would like to do many 
things for ourselves. We don't know how. If 
the United States could help us with man- 
agement, education and technical advice, 
that would be of great assistance. But don't 
give us money. It would be a very good way 
to waste money.“ 

Then Mr. Bursh had a question for me: How 
long did I think it would take Russia to re- 
cover? I paused before answering. I didn't 
want to discourage him, but I told him what 
Ithought: 

That it would take at least a generation— 
& new generation of Russians who would 
grow up knowing and believing that they 
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could better themselves, that if they got a 
good education and worked hard, their life 
would be better than their parents’. 

Mr. Bursh shook his head sadly. “I think it 
will be at least three generations," he said. 
"We have had 70 years of communism. I 
think it will take almost that long to re- 
cover from communism. I doubt I will live to 
see it." 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. NICHOLS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SOLOMON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. RICHARDSON, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. DORGAN of North Dakota, for 60 
minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BENNETT, for 15 minutes, today. 


——— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Member (at the re- 
quest of Mr. NICHOLS) and to include 
extraneous matter:) 

Mr. SOLOMON. 

(The following Member (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. MAZZOLI. 


—— 


ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 2707. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 


for 5 minutes, 


ADJOURNMENT 


Mr. BENNETT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o'clock and 5 minutes 
p. m.), under its previous order, the 
House adjourned until Tuesday, No- 
vember 12, 1991, at 12 noon. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports and amended reports of various committees of the United States House of Representatives concerning the for- 
eign currencies used by them during the fourth quarter of 1990, and the first, second and third quarters of 1991 in connec- 
tion with foreign travel, as well as the consolidated report concerning foreign currencies used in the third quarter of 1991 
for official foreign travel authorized by the Speaker of the U.S. House of Representatives pursuant to Public Law 95-384 
are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 


31, 1990 
Date Per diem! Transportation Other purposes Total 
A LE xod mas 
rency rency? rency rency 
NES Pau Gabin UM rU IE NEMUS Lor ac E AE Emo, ge — — — 
Delegation expenses e. 1129 c IO MT WASPI Z e... 19078 6,165.78 
eo ̃˙ ico CRM er ER enin am demos ie Dod n 6,165.78 


1Per diem constitutes lodging and meals. 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
LES ASPIN, Chairman, Sept. 30, 1991. 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 


1991 
Date Per diem! Transportation Other purposes Total 

U.S. dollar US. dollar US. dollar US. dollar 

New ol Member or enge Conty Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent — Foreign cur- equivalent 

Nival Departure rency e" US. cur- -- rus cur- rency or US. cur- rency or US. cur- 

rency rency? rency: rency 

Hon. Helen Delich Bentley ee 3⁄2) 3299 6K ney == 89 AN —— Bieibane os 736.14 
— NT O ATI, . — —— O —— 890 T ͤ GERAIS e a 736.14 


Committee 
fer diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
LEON E. PANETTA, Chairman, Oct. 30, 1991 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or em Country 
. Arrival — Departure 
Hon. Ron Madenee uu 325 4⁄4 
Commerci 


c 
4/26 4/28 


Committee totals . 
! Per diem constitutes lodging and meals. 
21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


E de la GARZA, Chairman, July 29, 1991 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 


30, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Macas of Member or coe Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Miei Departure — «iw "We or US. cur- mx aus cure me or US. cur- 


rency? rency? rency? rency? 


Visit it to the ines, Thailand, Australia, New A cem A ERA rere Re Se | TS a A CN earn usum 
In Polynesia, li 

to Apr. 7, 1991: 
Delegation 


EE e 9 4963 — 902.36 1,398.84 

Visit to Bahrain, Jordan, ADS PEA RIIIE APP — s ERN 
Turkey, : 9t 6, J 19. * 

Delgation enbens ess 3⁄29 MM EE A cs Riana Mas! TRAN 518.83 809.09 

Committee total .. A A A oo. BE A A O 1 DM Zl 2,207.93 


1Per diem constitutes lodging and meals. - 
7M foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. LES ASPIN, Chairman, Sept. 30, 1991 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1991 


Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US, dollar US. dollar 
Name of Member or employes pe Countiy Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
" rency or US. cure rency or US. cur- rency or US. cur- rency or US. cur- 
rency rency 


WK D GA tnn, July 1-8, 1991: 
Hon. Lane Evans 


Visit to a United Kingdom, 
10 and Ger Carman, Aug. 5-17, 1991: 


Commercial airfare 
Trainfare 


283 
sss 


285 
sss 


ł 
i 
i 
i 
i 
i 


a7 ny 740.00 
8/7 8/10 - 528.00 
810 8/11 iceland .. 264.00 
Wl 8/11 Greenland 


: 
i 
i 
i 
i 
i 


283 
sss 


364, 
358. 
364 
358. 
364, 
358. 
Vy: and Philippines, Aug. 
eee ee 1,008. 
8/26 762. 
8/30 364, 
repos C—— homens 
Hon. B. Pelett 8/22 
8/26 
8/30 
Me grs airfare E 
Williston B. Cofer 2 
8/30 
ep wa airfare . ¿eds 
Stephen O. Rossett 822 


Commercial 
Watt ama ana ay pn 1991: 


Commercial airfare 
William J. And,] 


Commercial airfare 

Visit to Austria, Latvia, Estonia, Lithuania, Georgia, 
Armenia, and Moscow, Sept. 4-10, 1991: 

Hon. Curt Weldon ............ a 


8888888 
888888 


= 
o 


n Jordan, Israel, and Armenia, Sept. 18-23, 


Hon. Michael R. McNulty 9/18 186.00 
9/19 189.00 
Visit to Japan, Laos, and Thailand, Sept. 28 to ai m 
n, an a 
1 M 
A A 
Commercial airfare 
Chris D. Aldridge 
Commercial airfare E SERA EO MORES, e 4 5 
Committee tot A ̃ —1N——. — O 0 AAA AO IW uc 804.32 
1 Per diem constitutes 3 8 


lodging and meals. 
21 foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. n Wn iei 
ASPIN, Chairman, „ 1991. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPT. 30, 1991 


Date Per diem! Transportation Other purposes Total 


Arrival — Departure 


SSSESSS855855 


g and 
aM foreign cu EN of POG a ON enter amount expended. 


3 Denotes 
“Total ticket $2,052 less returned portion. 
w iin HENRY GONZALEZ, Chairman, Oct. 30, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee ai Country Foreign cur- 
rency 

816 8/19 AL ARRE A EM ON 

ME e 

86 a7 e 

a7 88 

* 8/10 Vietnam .. 

“WS ^ We Thailand 

86 87 Uses... 

87 88 Cambodia " 

87 NEN at ata 


PE LR iui Pe aL IE EEE URDU RA CM EMILIO SERENO OTT ST 
O E A A iÄ̃ 8 29799. — ——— 39,220.36 

1Per diem — lodging and meals. 

21 foreign currency is used, enter U.S. dollar equivalent: if U.S. currency is used, enter amount expended. 


= 
š 
| 
I 
i 
I 
i 
i 


LEON E. PANETTA, Chairman, Oct. 30, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Nome ol Member or empleyos Country Foreign cur. cur Foreign cur- Foreign cur- — equivalent 
Arv — Departure 2 or US. cur- — or U.S. cur. reny er US. cur my ol US. cur 
rency? rency? rency? rency? 
9/4 95 211.00 
E 96 255.00 
* 97 255.00 
97 9/10 752.00 
825 827 821.97 
825 8/30 520,00 
8/30 8/31 305.39 
8/31 E 605.92 
ys 9/6 B61.00 
9/6 9/7 255.00 
9/7 9/8 260.00 
men muli daten cs mm ͤͤv—— c O A 5,102.28 
1 Per diem constitutes lodging and meals. 
RE. I maq ie, waar US: — if US. currency is used, enter amount expended 


JOE MOAKLEY, Chairman, Oct. 29, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 


SEPT. 30, 1991 
Date Per diem! Transportation Other purposes Total 

US. dollar US. dollar US. dollar US. dollar 
ame of Member or employes i Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Arrival Departure rency or US. cur- — or US. cur- — or U.S. cur- rey or US. cur- 

rency? rency? rency? rency? 

AA CETTE " 7 1⁄2 — EN 145,524 TA RA IIS A 5 1,053. 

Commercial ai De 5 = de id n 3,148.00 3, 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 1991— Continued 


Date Per diem! 


Name of Member or employee Country Foreign cur- — 
or US. cur- 
rency? 


716.00 
716.00 

"716.00 
"716.00 


JJV IS A pe hamcae 


Committee ca ee 
1 Per diem constitutes lodging and meals. ° 
2H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


GEORGE E. BROWN, Jr., Chairman, Oct. 30, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS' AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


1991 
Date Per diem! Transportation Other purposes Total 
US, dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Folds eae: 8 
Arial Departure rency or US. cur- rency or US. cur- 
rency? rency? 
Hon. Douglas Peterson... RRA E IN E M apes P077 9000. IA 
glas — s Bangkok 126.00 
87 ae 

8/8 8/0 a o 
TARA 19,610.18 
8/6 io na SN 
a7 ot SERS 
88 He 
71851018 
39,220.36 


Committee total 
! Per diem constitutes lodging and meals. 
ff foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ex Ann 
|. MONTGOMERY, Chairman, . . 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee 


Committee totals 
per diem constitutes lodging and meals. 
? | foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. DAVE MECURDY, Chai Oct. 3, 1991 
, Chairman, „ 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 


1 AND SEPT. 30, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Mm sl Monos ar empiezas -— Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Departure m or US. cur U psk or U.S. cut EA or US. cur- rency or US. cur- 
rency? rency? rency? 


811 Lir 


November 8, 1991 CONGRESSIONAL RECORD—HOUSE 30999 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 
1 AND SEPT. 30, 1991— Continued 


Date Per diem! Transportation Other purposes Total 


U.S. dollar US. dollar US. dollar US. dollar 
Name of Member or employee ^ Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
or 


cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
7 rency? rency? rency? 


rency 


31000 CONGRESSIONAL RECORD—HOUSE November 8, 1991 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 
1 AND SEPT. 30, 1991 


Heather Hurlburt ....... 


— 9 Ea 
9/4 9/5 Austria .. 
95 W Estonia 
9/6 V. Lithuania .. 
97 9/10 i 
A A A AA m eN 93 United 
94 Ws Austria ... 
* S/6 Estonia 
3/6 9/7 Lithuania 
y? 9/20 Soviet Union ..... 
A diis 9/3 United States 
94 9/5 Austria ...... 
ys 9/6 Estonia .. 
9/6 9/7 Lithuania ... 
y S/14 — Soviet Union 
— — 9/3 United States 
9/4 9/5 Austria ....... 
95 9/6 Estonia 
96 9/7 Lithuania ... 
y 9/10 Soviet Union .... 
2 9/3 United States 
9⁄4 9/5 Austria ........ 
95 S6 Estonia 
W 97 Lithuania ... 
* 9/10 Soviet Union ..... 
A gm mee or PFRpHUA 9/3 United States 
9⁄4 9/5 Austria 
95 S/6 Estonia . 255.00 
yb 9/9 Lithuania 765.00 
ys 9/21 — Soviet Union ...... 
A LL ee — TTTTTTTyyhyyyyyTSTThTTVcTTTTTTV—TT oa 
9/4 9/5 Austria ..... 
EH 9/6 Estonia 
96 97 Lithuania . 
y 9/14 Soviet Uni 
MOM ANA A umen US CI kuu run c sx epos rr 
94 9/5 Austria ...... 
95 9/6 Estonia . 
9⁄6 97 Lithuania .... 
9n 9/10 Soviet Union .... 
TP ͤ ĩ ˙ —— AA SENT AR y . was shd 
9/4 9/5 Austria .. 
9/5 9/6 Estonia . 
* 9/7 Lithuania 
9n 9/10 — Soviet Union 
Cuius Zell TT iis 9/3 United States 
E 9/5 Austria .. 
95 9/6 Estonia . 
9/6 9/7 lLihuani 
87 9/10 i 
Hon. Edward Loe 8 98 sno jet Uni 
Commission of delegation expenses St a pee” n 
T = W 


1Per diem constitutes lodging and meals. 

241 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 
3Commercial and military aircraft. 

^ Military aircraft. 


STENY HOYER, Oct. 30, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO EL SALVADOR, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND JULY 2, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee iini "din Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
" rency or US. cur- rency — or US. cur- meno cur rey or U S. cur- 
rency? rency? rency? rency? 
Me MINA ¡rs 6/28 12 2,034.54 20890  —  — _ IIA eee 3,048.93 


November 8, 1991 CONGRESSIONAL RECORD—HOUSE 31001 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO EL SALVADOR, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND JULY 2, 1991— 


Continued 
Date Per diem! Transportation Other purposes Total 

US. dollar US. dollar US, dollar US. dollar 

Name of Member or employee EEN Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 

rency? rency? rency? rency? 

6/28 1⁄2 2,034.54 ZUM PP TON A dl — — 3,048.93 

6/28 72 2,034.54 d 3,048.93 

es LE uL SL UIS OS e Tama. MM, i A 9,146.79 

‘Per diem constitutes lodging and meals. 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JAMES P. MCGOVERN, July 22, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO JAPAN, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28, AND JULY 4, 1991 


Per diem! Transportation Other purposes Total 


š 
| ssssse I 


21 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ia bn 
GERRY SIKORSKI, Aug. : 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE UNITED KINGDOM AND THE UNION OF SOVIET SOCIALIST REPUBLICS, EXPENDED BETWEEN JUNE 29 


AND JULY 7, 1991 
Date Per diem! Transportation Other purposes. Total 
Name of Member or employee J Country M J US. dollar " US. dollar ; US. dollar y 
Arival Departure Foreign cur- equivalent Foreign cur- equivalent Foreign cur- ae cur- equivalent 
rency 


1 Per diem constitutes lodging and meals. 
S foreign curmncy ls vend, catar US. dollar equivalen: If US. corrency is us, enter amant expended. 
Military transportation. 
THOMAS S. FOLEY, Aug. 7, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SWITZERLAND, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 15 AND JULY 20, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Foreign cur- Foreign cur- equivalent — Foreign cur- Foreign cur- equivalent 
rency? 


1 Per diem constitutes lodging and meals. 
? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ma iin 


31002 CONGRESSIONAL RECORD—HOUSE November 8, 1991 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO CZECHOSLOVAKIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 20 AND JULY 31, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee 

Arrival 

Bnckman . 121 
William freeman mi 
Commercial transportation ET r 
OA C Rd 
Henry Collins . ......... 121 
Commercial transportation e em 
Susan Zeleniak eee 1121 
> A O 

1Per diem constitutes lodging and meals. 


2% foreign currency is used, enter US. dollar equivalent; if U.S, currency is used, enter amount expended. E n f. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO IRELAND AND POLAND, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 5 AND AUG. 13, 
1 


991 
Date Per diem! Transportation Other purposes Total 
US. dollar US, dolar US. dollar US. dol 
Mr S nm ua aim way Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 


rency or U.S. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
2 rency? 


WD TRUM ume a toe 85 
Hon, Clay Shaw 850 
—A — i. D 
Hon. Michael Blas n 
A A petere toes 85 
8/10 
898.8 AAA e Meno -^ 
1Per diem constitutes lodging ind meals. 
2H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DANTE B. FASCELL, Sept. 9, 1991. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 11 AND AUG. 14, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US, dollar US. dollar 
Name of Member or employee Country Foni " " " 
* en cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Arrival Departure rency or US. cur- rency or U.S. cu- — reny or US. cur- reny or US. cur- 
2 2 rency? rency? 
Wi wid 734,00 
y wis 756,00 
CO RD rre mm dí i T z 1,490.00 
1 Per diem constitutes lodging and meals. 


241 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. Sept. 23, 1991 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BULGARIA, CZECHOSLOVAKIA, HUNGARY AND FRANCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN AUG. 17 AND AUG. 27, 1991 

Transportation Other purposes Total 

kan q katka iñaw ; US. dollar US. dollar US. dollar US. dollar 


equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
or US. cur- rency or US. çur- rency or US. cur- rency or US. cur 
rency? 


88 — 
288 


88825 
23282 


Military transportation = AE 1149837 


Military transportation 
Hon. Nita Deu 


11,498.97 


i 


888 888 
sss SESS 


1 Š 410.00 
— — bn ransportati 


Military transportation 11,498.97 
Hon. John Paul Hammerschmidt .... : 


Military transpomtaton — 


Lg—. T—: c 3ß5öͤZß?ẽ ͤ̃—— m — — —— ͤ—ͤʒẽ—— — ů w is 


November 8, 1991 CONGRESSIONAL RECORD—HOUSE 31003 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BULGARIA, CZECHOSLOVAKIA, HUNGARY AND FRANCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN AUG. 17 AND AUG. 27, 1991— Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employes County Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Arial Departure mno ot US. cor. rexy or US.cur- remy e U$. cur- pa or US. cur- 


GW wig 8/20 554.00 
8/20 8/22 520.00 
822 8/25 597.00 
825 8/27 410.00 
— — 11,498,97 
818 8/20 554.00 
8/20 822 520.00 
822 8/25 MESES 597.00 
825 * 1 ss Š 410.00 
„„ š a —— LA eee — 1,498.97 
8/18 820 i 00 Ln e 554.00 
8/20 y? 520.00 
825 597.00 
wo 410.00 
Military transportation — 11,498.97 
William freeman 8/20 554.00 
A o ⁵MM vo EN | ME IA ͤmm— — — 520.00 
825 


Military transportation ...................... 
Committee totals ......................... 

1 Per diem constitutes lodging and meals 

? f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


MARTIN FROST, Chairman, Sept. 16, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HUNGARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 25 AND SEPT. 7, 1991 


Date Per diem! Transportation Other purposes Total 

US, dollar US. dollar US. dollar US. dollar 

Name of Member or employee AME. Peus Country Foreign cur- — equi Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or U.S. cur- or US. cur- rency or US. cur- 

rency rency? rency? vency? 

2,086.00 

3,445.90 

2,086,00 

1,584.00 

1,490.00 

„FF “a awa WANWA M RU ISC — ¡iS 3445.90 

2 ͤ ... . x RUM 70 S 


1 Per diem constitutes lodging and meals. 
? M foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


KRISTI E. WALSETH, Sept, 13, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO IRELAND, NORTHERN IRELAND, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 26 AND 


SEPT, 10, 1991 
Date Per diem! Transportation Other purposes Total 
Name of Member or employee P County 
Hon. Thomas S. Foley ss yal 9/7 Neland, Northem Irland 
Hon. John J. Moakley esee 8/31 „ Weland, Northem ireland — 
Hon. Thomas J. Manton ... 8/31 9/7  Wreland, Northern Ireland ................ — 
Hon. Richard E. Neal . 831 9/7 Ireland, Northern elend 
Hon. William F. Clinger... 831 9/7 ireland, Northern Ireland ............... — 
W$ OM cen 831 9/7 Ireland, Northern Ireland ................w. 
Hon, David R. Ode 8/30 9/7 Ireland, Northem elan 
Hon. Matthew F. McHugh .... &30 9/7 Ireland, Northem Ireland ...... 
Hon. Frank McCloskey f — N30 9/7 Ireland, Northern Ireland sss 
Hon. Frederick Boucher e. 830 9/6 Ireland, Northern ina 
Werner Brandt ...... 831 9/7 ireland, Northern Ireland ...... 
Michael O'Neil ...... 8/31 9/7 Ireland, Northern Ireland ...... 
I Sies 8/3) „ Ireland, Northern elan 
Kevin Peterson ......... — " 8/26 9/10 — ireland, Northern Ireland 
Casey Miller ........... a " re sn 9/7  Wreland, Northern Ireland gd 
i pane Rove SS: ge nna q: 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
— st? a 


THOMAS S. FOLEY, Sept. 24, 1991. 


31004 CONGRESSIONAL RECORD—HOUSE November 8, 1991 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO CZECHOSLOVAKIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT, 7 AND SEPT. 15, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country Foni : ; 
ign cur- equivalent Foreign cur- “equivalent "e cur- equivalent Foreign cur- “equivalent 
Arrival Departure mwy or US. cu- macy or US. cur- US a moy orUS cur- 
rency rency? 


3, 010.10 


li IRA IAE A IB A BUDAPEST NM SN / 903030 ..... 
1 Per diem constitutes lodging and meals, 
? | foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


KRISTI E. WALSETH, Oct. 22, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SWITZERLAND, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN SEPT. 27 AND OCT. 4, 1991 


Date Per diem! Transportation Other purposes Total 
U.S, dollar US. dollar US. dollar US. dollar 
Name of Member or employee Mwai Departure Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- “equivalent 
" rency or US. cur rency or US. cur rency or US. cu rency or US. core 
rency rency 


> are i da 
? M foreign currency is used, enter U.S. dollar equivalent; if U.S, currency is used, enter amount expended. 
JACK ANDRESEN, Oct. 28, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO AUSTRIA, THE BALTICS, GEORGIA, ARMENIA, AND MOSCOW, U.S. HOUSE OF REPRESENTATIVES, 
EXPENDED BETWEEN SEPT. 3 AND SEPT. 10, 1991 


Date 
Name o! Member or employee 
Arrival Departure 
Deborah H. Johns 1... . Y 95 Austria 
95 9/6 , Latvia 255.00 
96 y 
y 9/8 
yn 9/10 
A ARANA — * 95 
9/5 96 
9/6 97 
y 9/8 
y» 9/0 


! Per diem constitutes lodging and. mel 
? |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 9 
DEBORAH H. JOHNS, Nov. 1, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. KEVIN CARVELL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND JULY 2, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Arrival — Departure Country Foreign cur- equivalent Foreign cur- “equivalent “Foreign cur- “equivalent Foreign cur- “equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
LAMAS. O mM ME E ANS E CI EROS 1 [. i. mv b, PEE he 80.43 
1 Per diem constitutes lodging and meal 
? | foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


j KEVIN CARVELL, Aug. 1, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, REPRESENTATIVE JOHN RHODES IIl, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 5 AND AUG. 10, 1991 


Date Per diem? Transportation Other purposes Total 
US. dollar U.S. dollar US, dollar US. dollar 
Name of Member or employee Country Foreign cur- Foreign €: 
equivalent cur- equivalent Foreign cur- equivalent fe cur- equivalent 
Arrival Departure ph wUS.cr- — mmy — orUS cure meny or US. cur- or US. cur- 
rency? rency? rency? rency? 


Committee total .. 
1 Per diem constitutes lodging and meals. 
? |f foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. 


JOHN J. RHODES lll, Oct. 30, 1991. 


November 8, 1991 CONGRESSIONAL RECORD—HOUSE 31005 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. PATRICIA BRADLEY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 3 AND AUG. 13, 1991 


Date Per diem! Transportation Other purposes Total 
US, dollar US. dollar US. dollar US. dollar 
Name of Member or employee ne Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
rency US. š 


en A ac meurt ES AE — EEE 
1Per diem constitutes idging and and meals. 
5 US. dollar equivalent; if U.S. currency is used, enter amount expended. 
Information not yet available. 


PATRICIA O. BRADLEY. 


. REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. STEFAN L. RUSNAK, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN AUG. 24 AND SEPT. 11, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee Country forei i 
n ‘oreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Arrival Departure my OF US. TC my or US. cur- 
rency? rency? rency? rency? 
An ̃˙ in 8/24 
8/28 
8/30 
831 
93 
96 
97 
Committee dots! 
1Per diem constitutes lodging and meals. 


2H foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, 
Note —This report assumes refund to the U.S, Treasury of $17 for excess per diem issued in Berlin for Soviet portion. 
STEFAN L. RUSNAK, Sept. 24, 1991. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 1991 


Date Per diem! Transportation Other purposes Total 
Name of Member or employee Country : US. dollar a U.S. dollar 3 US. dollar US, dollar 


Foreign cur- equivalent Foreign cur- — equivalent Foreign cur- equivalent Foreign cur- “equivalent 
rency or US. cur- rency or US. cur- rency or US, cur- rency or US. cur- 
rency? rency? rency? 2 


Military transportation ee 
Bush 


PEA ES Fu 2 
D up MEE ME WEN "UU 


i. ` A AA EPR IAN 
M. 


5 


a 


Camp 
Commercial transportation .. 


88 
812 813 
Commercial transpoſtstion Bearers MU CRE 


$ 


on 
28888888 


Mn transportation 


8888888888 


FEB 
E 


1,168.00 
Commercial transportation . mmm m 00 


y ree IER AEREE E UNIDO tito b a RN 
Hon. M. Dymal 6/29 1⁄4 
(esa t transportation A 
M mm 
8/10 8/12 Senegal 
812 8/13 Burkina Faso .. 
8/13 Senegal ..... 
8/14 
817 
el 
Commercial transportation n s 
8/28 
8/31 
Commercial transportation ............. Uc 
MI Saa COX SAI NS PN I NN ESTA ie 
917 9/19 
919 9/21 


31006 CONGRESSIONAL RECORD—HOUSE November 8, 1991 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
1991— Continued 


Name of Member or employee 


Hon, T. Foglietta s. 84 86 Sira 
86 88 Pakistan ........... 
88 8/10 Israel 
Commercial transportation = e 
Hon. B. GU ..6—W— P x 9/5 Austria 
9/6 Leons 
9/7  Uthuania ......... 
ys — 


i 
| 
| 
| 
8 
f 
H 


8⁄4 Ja een 
en B8 —Nigera onnon 
Mo Va Smp 
812 8/13 — 2 
„ Hm 
Commercial transportation cin 
Ern e,, 
U 15 Tunisia 
Commercial Transportation — — 
— T s AAA 
Wi % Bp 
817 8/18 
Commercial Transportation s u = 
^ flectit P 8/17 Ethiopia 
LA Egypt 


November 8, 1991 CONGRESSIONAL RECORD—HOUSE 31007 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


1991— Continued 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee : County Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- — equivalent 
Arial Departure roy or US. cu. — mmy Or US. cure — mmy — or US. cure — muy M US. cur- 
rency rency 


i 
i 
i 
i 
i 
1 


SSSSSS| 338 


TH 


HH 
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CONGRESSIONAL RECORD—HOUSE 


November 8, 1991 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 


1991—Continued 
Date Per diem! Transportation Other purposes Total 
US, dollar US. dollar US. dollar US. dollar 
Name of Member or employee 8 County Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- renty or US. cur- 
rency? rency? rency? rency? 
9/7 
Military transportati e 
RCA a ORILLAS, 
R., Scheunemann 5 


Commercial Transportation... 


8/30 
9⁄2 
9/5 
Commercial Itonsportation — 
rere 
L. Spalatin ....... 85 
5 810 
M. Tavlarides .. mM 
13 


Commercial transportation J... .......... 


Hon. R. Torricelli ...........o.... 


T. Verstandig . 
Commercial transportation 


Total 


G. Warren ........ 
Commercial transportation 
D. Weiner 


Grand total for 3d qua 
1 Per diem constitutes lodging a 


? M foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Represents refunds ol unused per diem. 


7 $81470 


13,718.70 


DANTE B. FASCELL, Chairman. 


—_————— q < ——— 


EXECUTIVE COMMUNICATIONS, 
ETC 


2334. Under clause 2 of rule XXIV, a 
letter from the General Counsel, De- 
partment of the Treasury, transmit- 
ting a draft of proposed legislation en- 
titled, “Electronic Funds Transfer Sal- 
ary Act of 1991;' was taken from the 
Speaker's table and referred jointly, to 
the Committees on Banking, Finance 
and Urban Affairs; Post Office and Civil 
Service; and House Administration. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DELLUMS; Committee on the District 
of Columbia. H.R. 2626. A bill to eliminate 
certain obsolete reporting requirements for 
the District of Columbia (Rept. 102-295). Re- 
ferred to the House Calendar. 

Mr. DELLUMS: Committee on the District 
of Columbia, H.R. 3709. A bill to waive the 
period of congressional review for certain 
District of Columbia acts and to permit the 
Council of the District of Columbia to enact 
laws relating to attorneys and the represen- 
tation of indigents in criminal cases; with 
amendments (Rept. 102-298). Referred to the 
Committee of the Whole House on the State 
of the Union. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. MOAKLEY: Committee on Rules, 
House Resolution 258. A resolution creating 
a task force of members of the Foreign Af- 
fairs Committee to investigate certain alle- 
gations concerning the holding of Americans 
as hostages by Iran in 1980; with an amend- 
ment; referred to the Committee on House 
Administration for a period ending not later 
than November 15, 1991 for consideration.of 
such provisions of the resolution and amend- 
ment as fall within the jurisdiction of that 
committee pursuant to clause 1(k), rule X 
(Rept. 102-296, Pt. 1). Ordered to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1087. A bill to authorize a 
high speed rail transportation development 
and commercialization program, to establish 
a national high speed rail transportation pol- 
icy, to promote development and commer- 
cialization of high speed rail transportation 
by providing Federal guarantees of certain 
investments in high speed rail transpor- 
tation facilities, and for other purposes; with 
an amendment; referred to the Committee 
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on Public Works and Transportation for a 
period ending not later than February 28, 
1992, for consideration of such provisions of 
the bill and amendment as fall within the ju- 
risdiction of that committee pursuant to 
clause 1(p) of rule X (Rept. 102-297, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. AUCOIN (for himself, Mr. 
DEFAZIO, Mr. KOPETSKI, Mr. WYDEN, 
Mr. MORRISON, Mr. MCDERMOTT, Mr. 
LAROCCO, and Mrs. UNSOELD): 

H.R. 3745. A bill to provide additional secu- 
rity measures to stop the illegal harvesting 
of timber, to create a situation in which hon- 
est timber operations are not forced to com- 
pete against illegal operators, and to insure 
that taxpayers are receiving full value for an 
increasingly scarce public timber resource 
&nd to eliminate the potential for waste, 
fraud, and abuse in the Forest Service tim- 
ber sale program; to the Committee on Agri- 
culture. 

By Mr. AUCOIN (for himself and Mr. 
SYNAR): 

H.R. 3746. A bill to terminate production 
by the United States of tritium, plutonium, 
&nd weapons-grade uranium, and for other 
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ea to the Committee on Armed Serv- 
ces. 

By Mr. REED (for himself and Mr. 
MACHTLEY): 

H.R. 3747. A bill to provide emergency as- 
sistance to enable the State of Rhode Island 
to expedite the repayment of depositors at 
State-chartered banks and credit unions that 
are in receivership and to facilitate the reso- 
lution of such receiverships; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. DORGAN of North Dakota (for 
himself and Mr. PENNY): 

H. Con. Res. 237. Concurrent resolution to 
obtain a 5-percent reduction in the civilian 
work force of all three branches of the Fed- 
eral Government; jointly, to the Committees 
on Post Office and Civil Service, the Judici- 
ary, and House Administration. 

By Mr. PAYNE of New Jersey (for him- 
self, Mr. WOLPE, Mr. DELLUMS, Mr. 
FALEOMAVAEGA, Mr. FUSTER, Mr. 
KENNEDY, Mr. WEISS, Mr. TOWNS, Mr. 
BURTON of Indiana, Mr. FOGLIETTA, 
and Mr. HOUGHTON): 

H. Con. Res. 238. Concurrent resolution 
concerning democratic changes and viola- 
tions on human rights in Zaire; to the Com- 
mittee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 251: Ms. PELOSI. 

H.R. 252: Mr. FAWELL and Mr. MAZZOLI. 

H.R. 1120: Mr. BORSKI, Mr. GILLMOR, and 
Mr. RAVENEL. 

H.R. 1124: Mr. ANDREWS of Maine. 

H.R. 2086: Mr. MOLLOHAN, Mr. PETERSON of 
Minnesota, and Mr. SOLARZ. 

H.R. 2448: Mr. BLAZ. 

H.R. 2625: Mr. FISH, Mr. DORNAN of Califor- 
nia, Mr. HORTON, Mr. RiGGS, Mr. BILBRAY, 
Mr. KOLTER, Mr. BAKER, Ms. NORTON, Mr. 
MACHTLEY, Mrs. ROUKEMA, and Mr. PETERSON 
of Florida. 

H.R. 2846: Mr. MCCANDLESS. 

H.R. 3282: Mr. DERRICK, Mr. CLAY, Mr. 
LENT, Mr. TAUZIN, Mr. SARPALIUS, Mr. 
SCHEUER, Mr. OBERSTAR, Mr. WASHINGTON, 
Ms. MOLINARI, Mr. FLAKE, Mr. GILCHREST, 
Mr. STOKES, and Mr. GINGRICH. 

H.R. 3555: Mr. CAMPBELL of California, Mr. 
HYDE, and Mr. TAYLOR, of Mississippi. 

H.R. 3595: Ms. NORTON, Mr. HORTON, Mr. 
MARTINEZ, Mr. EMERSON, Mr, ACKERMAN, Mr. 
DICKINSON, Mr. MURTHA, and Mr. LAGO- 
MARSINO. 

H.R. 3655: Mr. HUGHES, Mrs. MINK, Mr. 
MARTINEZ, and Mr. FUSTER. 

H.R. 3656: Mr. HUGHES, Mr. RANGEL, Mr. 
MARTINEZ, and Mr. FUSTER. 

H.R. 3732: Mr. WISE. 

H.J. Res. 319: Mr. ORTON. 

H.J. Res. 369: Mr. LEHMAN of Florida, 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title HI, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to which 
such information is filed and shall be printed 
in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the third calendar quarter 1991: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Represent- 
atives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 


OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 

“PRELIMINARY” REPORT (“Registration”): To register. place an X. below the letter P“ and fill out page 1 only. 

“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X“ below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5.“ “6,"" etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


REPORT 


lark one square onl 


IDENTIFICATION NUMBER 


Is this an Amendment? 
O YES D NO 


NOTE on ITEM **A".—4(a) IN GENERAL. This *'Report'' form may be used by either an organization or an individual, as follows: 
(i) Employee —To file as an “employee”, state (in ltem B“) the name, address, and nature of business of the employer. (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee“) 


(ii) Employer To file as an employer. write None 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 


in answer to ltem “B”. 


(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGAMANON ou INDIVIDUAL FILING: 


1. State name, address, 


Reports for this Quarter. 


O CHECK IF ADDRESS | IS. DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “*B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as **employers'*—is to be filed each quarter. 

B. EMPLOYER —Stte name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM “*C”.—(a) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." he term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House’’—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 


of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 
are to continue. If receipts and expenditures in con- 
nection with legislative interests have 
terminated, place an X in the box at the 
left, so that this Office will no longer expect 
to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (i 9 were paid for by 
person filing) or name donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 
4. If this is a Preliminary Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 


if for an agent or 


employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a Quarter) Report, disregard this item ''C4'' 


and fill out items D“ and "E" on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a “Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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Organization or Individual Filing 


Elliott Abrams, 1250 24th Street NW Suite 300 Washington, DC 20037 
Akin jd Strauss Haver & Feld, 1333 New Hampshire Ave., NW, #400 


Do 
Guadalupe 


: — OS Enterprises, Inc (For-Safety-Kleen Corp) 


Transmission Co 
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i. z 
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Water District 
Calwalader Wickersham & Taft (For:Coalition for Pension Reform (CPR)) 
Cadwalader Wickersham & Taft (For:Ladies Professional Gol! Assn) 


Centennial Companies 
Professionals’ Coalition for Nuclear Arms Control 


ySSSSSSSSS 


Allen Company, Richard V., 905 16th Street, NW Wa: 
Victoria Almquist, 1616 P Street, NW, 4320 Washington, 
American Art Therapy Assn, 1202 Allanson Rd. Mundelein, IL 60060 

American Dance Therapy Assn, 2000 Century Plaza, #108 Columbia, MD 21044 
Toney Anava, 200 W. DeVargas, #7 Santa Fe, NM 87501 ....... 
Debra J. Anderson, 1819 L Street, NW, 7th Floor Washington, DC 20036 ... 
Kenneth William Anderson, 1629 K Street, NW, #503 Washington, DC 20006 
Anderson Hibey Nauheim & Blair, 1708 New Hampshire Ave., NW Washington, DC 20009 
Arent Fox Kintner Plotkin & Kahn, 1050 Connecticut Ave., NW Washington, DC 20036-5339 .. 
Ner Wynne Hewitt Dodson & Skerritt, 1225 19th Street, NW, #200 Washington, DC 20036 
APCO jates, 1155 21st Street, NW, 41000 Washington, DC 20036 
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Ht 
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ij 
"H 

1 
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: 
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F 
i 
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World Trade Center of Oran, 
William W. Bailey, 3333 K Street, NW, 4210 Washington, DC 20006 Bailey Morris & Robinson odo Bankshares, Inc) 
Do iai Bailey Morris & Robinson (For:Health Insurance Assn of America) 
= Bailey Morris & Robinson (ForMaggio-Onorato & Associates) 
First American Bankshares, Inc 
Health Insurance Assn of America 
Computer & Business Equiptment Manufacturers Assn 
Middle East Airlines Airliban, SAL 
Soap and Detergent Association 
Argo Nr 
Morrison Knudsen Corp 
Do es — National Business Aircraft Assn. 
Ball Janik & Novack, 1101 Pennsylvania Avenue, NW, #1035 Washington, DC 20004 University 
Sheila M. Bamberger, 1666 Connecticut Ave., NW, #400 Washington, DC 20009 for American Immigration Reform 
M. Graeme Bannerman, 888 16th St., NW Washington, DC 2000 Porno nemmeno iene e 1s Mahti ot DAAN 
DO HDI MET, IS a ce Bannerman & Associates, Inc (For.Government of the United Arab Emirates) 
James W. Bapple IIl, 5535 . VA 2215 National Assn for Uniformed Services 
Barat! Koerner Olender & Hochberg, P.C., 5335 sin Avenue, Football Bowl Assn 
Jim Bates, 3246 Quesada Street, NW Washington, DC 20015 .... American Tank Testers Association 
Patricia M. Bauer-Carlen, 888 16th Street, NW Washington, 0C Bannerman & Associates, Inc (For:£mbassy of the Republic of Djibouti) 
Do Bannerman & Associates, Inc (For.Government of the United Emirates) 
Bayless Boland Bates & Madigan, 1072 Thomas Jefferson Street, NW Washington, DC 20007 Hauser Communications, Inc 


ba A Consulting Group, Inc, 1012 Pennsylvania Ave, SE Washington, DC 2 


li 
28 d 
š 


š 
s 
E 
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Li 


Richard W. Bliss, 1079 Papermill Court, NW Washington, DC 20007 


Jettrey Bobeck, 1341 G Street, NW, #1100 Washington, DC 20005 USA, Inc 
Do Corporat 
Do Smith Corona Corp 
Do Torrington Company 
John K. Boidock, insylvania Ave., Washington, 0004 Texas Instruments 
Judith Bonderman, 1225 Eye Street, NW Washington, DC 20005 Mandgun Control, Inc 
Inc, 257 E. 200 South, #925 Salt Lake 


Bonneville Pacific Corp 
Power Co 


Do 

Do Recomp, Inc 

Do Solid Waste Composting Council 

Ave, NW Suite 205 Washington, DC 20036 Halliburton Co. 
4 Riordan, 431 West 7th Ave., 8201 Anchorage, AK 99501 Hans & Margaret Bucher 

Russell W. Bradd, 2905 717th Street Tre 
Henry E. Braden, 2122 N. Galvez Street E Services, Inc 
Lynn M. Bragg, 701 Pennsylvania Ave. Edison Electric Institute 
Brand & Lowell, 923 15th Street, NW, Olin Pantex, Inc 
John R. Brigance, 2501 M Street, NW Washi Chemical Manufacturers Assn 
Robert F. Brothers, 1776 | Street, NW, #1 Eastman Kodak Comp: 
Michael J. Brown, 18 East Custis Ave. Alexandria, Wein & Saks (For:Silver Institute) 
Omer f. IN EU oa he Davis Wright Tremaine (For.Lockheed Engineering E Sciences Co) 
Brownstein Zeidman & Schomer, 1401 New York Ave., NW, Washington, DC 20005 . Related Companies of Florida 
Jeremiah S. Buckley, 1500 K Street, NW, #200 Washington, DC 20005 Thacher Proffitt & Wood (For-National Council of Savings Institutions) 

Do ES Thacher Proffitt & Wood (For-Residential Services Corp of America) 
me. boi & Wood (For:Savings Bank of Life Insurance) 
Thomas |. 31 Robin Penpheral Developers 
Tonio dann 305 Rico! P.R. Fed Affairs Admin 
MEN 
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Dyer Elia Joseph & Mills, 600 New Hampshire Ave., NW, #1000 Washington, DC 20037 .......... 


ás 
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Organization or Individual Filing Employer/Client 
Greek Shi ration Committee 
— a 


US Naval Institute 


Ferguson Com 
The Ferguson 5 Consortium) 
The Ferguson Company (For:Southeast Water 
Transportation Corridor Agenci 
Dede feri gres deben DC 20036 National Assn of Broadca: 
H. David Fish, 5885 Stadium St. San Diego, CA 92122... Education Legislative , Inc (For:San Diego Unified School District) 
Wendy S. rdi Ey 15th Street, NW, 4802 Washin American Consulting Engineers Council 
Fleishman-Hillard, Inc, 1301 Connecticut Ave., NW, 7th Americans for Energy a Basic Economy. 
Do ... M Nation. 
Do Ch Initiative Fund 
» Institute r Scrap Recycling Industries 
Do McDonnell Douglas 
Do ma State Chamber of Commerce 
Do Superstar Connection 
Nan C. Democracy Movement USA 
Edward H. Forgotson, 1350 | Street, NW, #700 Washin National it Insurance 
Patrick Forte, 888 17th Street, NW, #312 Washington, DC 20006 .. Association of Financial Services Companies 
E & Jaworski, 801 Pennsylvania Avenue, NW Washington, DC 20004 .. Avis, Inc 
Sound Refining, Inc 
Systems Control, Inc 
Fiberglass Fabrication 


Assn 
linadora de Organizaciones Empresariales de Comercio Ext 
Interocean e “ny 
Central & South Services, Inc 
Association of United States Postal Lessors 
Von Bundesverband Deutscher Banken EV. 
i Corporation 
ique 
Sane/Freeze 
National Assn of Retired Federal Employees 


Sunrise Club, Inc 
McCaw Cellular Communications ine (ForMcCaw Cellular Communications Inc) 


o, 1533 New Hampshire Ave., 
Liebengood, Inc, 1455 Pennsylvania "Ave., NW, Washington, 
Steve Goldman, 1250 Connecticut Avenue, Nw Suite 401 Washin 


alcoba TE E ESETE Southem Pacific Transportation Co. 
Gordy Associates, Susan K., 1 First National Plaza, #3175 Chicago, IL 60603 First Chicago Com 
Graves & A 2001 M Street, NW, 4th Floor Washington, DC 20036 A 

Do .. Jorden Schulte & Burchette 

Do .. OPEDA (Office a erro vor gre oi EON 
Robert K. Gray, 901 31st Street, NW Washington, DC 20007 Hill & Knowlton, Inc rime he People's Republic of China) 
Griffin Johnson & og 1211 Connecticut pem NW, #71 Appalachian Coalbed Meth 
Groom UN Nordberg, Chtd, 1701 Pennsylvania Avenue, NW, #1 — 15 

rgil, 
Nina G. Gro: , State o! Delaware Bank Commissioner 
Mark F. Gui National Motorists Assn 
McDermott, Inc 

Denise fie, 2 U.S, Organized Labor Directory Services 
bru J. Guthne, 3507 S. 50th Street Tanpa, FL 33619 .. US. nized Labor Directory Services 
GLB, Inc, 1507 West 6th Street Austin, TX 78703 Jones Motor Co, Inc 

Do Ux MPPAA Solvency Coalition 

Do Schneider National, Inc 

Do... Walsh Trucking Service, Inc 
Joanna Carol Hadley, One Thomas Ci 


š 

m 
| 
i 


as Circle, NW W. 

Hale and Dorr, 1455 Pennsylvania Ave., NW, #1000 Wasi, Bo DC 20004 .. 
Ellice Halpern-Barnes, 1101 Vermont €— NW Washington, DC 20005 
Mance & Gamble, PC, 400 West 15th Street, 8320 Austin, 20 5 


i 
i 


Grant W, Hanson, 507 Second Street, NE Washington, OC Nike, Inc 

Saundra J. Hardbower, 3050 K Street, NW, #330 Washington, ÜC National Club Assn 

Harris & Ellsworth, 2600 Virginia Avenue, Aoi v rear Coalition of Food Importers 

Randolph C. Harrison, 1875 Connect ticut Ave., NW, 8300 Washi Center for Science in the Public Interest 

Fruzsina M. Harsanyi, 1101 3 NW, 8 hington, Asea Brown Boveri, Inc 

Gerald S. Hartman, 2000 Peni ia Ave., NW, #7500 Washin Anderson lick & — (For:First Virginia Banks, Inc) 


i. ee Mathaway, 1500 K “ry NW, #200 Washington, 


Laurie L, Hawkins, 4688 Wilde Street ae de [Y 18127 
Hennessy Plummer & Griffin, Inc, 12 Sheridan Ave. Albany, NY 1207 . 
Julian B. Heron, 1025 Thomas Jefferson Street, NW, #407 Washington, OC m 
Hessel M Aluise, PC, - "T m NW, 41250 Washington, DC 20005 


Kill Ol 
Proffitt & Wood (For:Lafayette Life Insurance Company) 
& (For:United Companies Financial a 


HIE 
I 


Control, Inc 
vali Macadamia Nut Assn 
ional Corp for Housing Partnerships 
ree Towers Limited Partnership 
Associated General Contractors of America 
Narragansett Indian Tribe 
National Native American Public Broadcasting Consortia 
n 


Environmental Management Services 
Michele Stell & Associates 


Gregory W. Homer Homer 2000 Pennsylvania Ave., AW 47500 Washington, DO 20006 ~ 
Tom Wo 1050 17th Street, #2200 Denver, CO 80. 

Candice Shy Hooper, 801 Pennsylvania Ave... NW, 15 Washington, DC 20004 . 
beer A ie 801 Pennsylvania Ave., NW, #730 Washington, DC 20004 
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55 Inc (for: TUA Assn for Migr Technology) 
Society 2 American Value Engineers 
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Organization or Individual Filing 
KL eee SE; MID MH patients 


eke A Ñi t, 900 17th Street, NW Washin 
Robat C Miler, "29050 Fuller Rd. 
r e PN, 2111 Wilson 


Do . 
Miller & Chevalier, Chtd, = 15th St., NW, #900 Washington, DC 20008-5701 - 
Miller & Holbrooke, 1225 19th Street, NW, #400 Washington, A s 


Home Insurance 
T Government of British Columbia/Min. of Dev, Trade & Tourism 
Jerry L. Mintz, 1130 Connecticut hve, MI, ; 


International Small Satellite Organization (ISSO) 


Mintz Levin Cohn Ferris Glovsky & Popeo, P.C., 3 NW, #1200 Washington, DC ican Newspaper Publishers Association 
Do Iwerks Entertai 
ima 
John V. Moller, 1707 L Street NW, 8725 Washington, DC Policy Consulting Services, Inc (For-Nissan North America, Inc) 
John H. Montgomery, 2715 M St., NW, $300 Washington, LE 20007 .. Underground Injection Practices Council 
Kevin P. Mont; 1629 K Street, NW, #503 Washin Evergreen International Aviation, Inc 
Powell A. Moore, 1133 Connecticut Ave., NW, #700 Was Video Retail 
Fred P. Moosally, 1745 Jett Davis ve gy M ington, VA 2 Rockwell International 
eee ee ington, DC 20007 Bailey Morris & Robinson (For-First American Bankshares, Inc) 
FTT TT ÓN 

Pon Ñ. Moss, 1150 17th Street, NW, #400 Washin; Committee 

san Connolly Moya, 1101 15th reet, NW, #500 DU .. | Asea Brown Boveri Inc 
Edward L. Murphy, 2501 $ ington, DC 8 m Chemical Manufacturers 
Margaret R. Murray, One Massachusetts Avenue, mer et Wattinson Wil (orGeneral Mila) 
Susan A. Murray, 666 Pennsylvania rp degens EE RENS En National Audubon 
Murray, Scheer & Mon! , 2715 M Street, NW, #300 Wa North American Philips 
Gerald F. Nalepa, 805 15th Street, NW, vpn „ DC 20005 ..snssooreersoro Air Products & Chemicals, 
National Committee on Pay Equity, 1126 16th St. NW, #4 


National Glass Association, 8200 Greensboro Drive, #302 McLean, Vi Azo - S 

National Spa & Pool Institute, E P" Ave, Alexandria, VA 22314 . 

— Strategies, Inc, 888 17th Street, NW, 12th Floor Washington, DC 20006 

& Company, Inc, 815 Connecticut Ave., NW, #800 Washington, DC 20006 
ins, 1500 K K Street, NW, #200 Washington, DC 2 


pe H. Nevi er Proffit & Wood (For:Emigrant Savings Bank) 
Do . Thacher Proffitt & Wood (For:National Council of Savings Institutions) 
Do . Thacher Proffitt E Wood (For:Nationa: 
Do. Thacher Protfitt & Wood (For:North Side Savings Bank) 
i American Land Title Associates 
Do .. Ameritas Life Insurance 
Marcia Nusgart, 1200 G Street, NW, 8400 Washington, DC Health Industry Manufacturers Assn (HIMA) 
Kellogg Company 


O'Bannon & Gibbons, 2550 M Street, NW, #275 eed DC [3 
Do. Polyisocyanurate Insulation Manufactuters Assn (PIMA) 
reo of bog rust. Ltd 


. | Jim Walter 
ALCO Maritime Committee 
Berosini LTD 


Home Finance Coalition, Inc 

National Multi Housing Council 
Do. New York State Mortga 

Anne Marie O'Keefe, 1920 L E NW, 8700 Washington, DC 20036 

O'Neill and Athy, P.C., 1310 19th Street, NW Washington, DC 20036 . 

M. m rum Jr, 218 N. Lee Street P.O. Box 32 Alexandria, VA 22313 


tary 0 Oliver, 2730 Gallows Road, 4200 Dunn Loring, M 22027 


Olsson Frank & Weeda, 1400 16th Street, NW, #400 Washington, Tropicana Products Inc 
Olwine "Fas Chase O'Donnell & Weyher, 1701 Pennsylvania Ave, T #1000 Washington, DC 2000s Insuraace ey Cà E 
Omega ernational, Inc, 11 ^Y Perkins Coie 
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k C. Overstreet, 174 General Dynamics 
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Peter J, Pantuso, 1400 K Street NW Suite 900 Washington, DC Rubber Manufacturers Assn 
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James B. Phifer, 1700 N. Moore St., "(1801 gen V 2 Magnavox Electronic Systems Co 
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George Ramonas, 601 Pennsylvania Ave., NW, #900 Washington, DC 20004 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the third calendar quarter 1991: 


(NoTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (Registration! * To register,“ place an X below the letter P“ and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X“ below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be ''4," 
5, 6.“ etc, Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


[ ear: 19..... la REPORT Pse 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT | (Mark one square only) — 


Is this an Amendment? 
IDENTIFICATION NUMBER £ O ES O NO 


NOTE on ITEM **A".—4(a) IN GENERAL. This **Report'' form may be used by either an organization or an individual, as follows: 
(Gü) Employee — To file as an employee. state (in Item ‘*B’') the name, address, and nature of business of the employer. (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) “Employer” —To file as an employer, write None in answer to Item “B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 


1. State name, address, and nature of business. — maa 
O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM *'B'.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 


B. EMPLOYER State name, address, and nature of business. If there is no employer, write None. 


NOTE on ITEM CY. -%) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." Ide term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House''—$ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2, State the general legislative interests of the person 3. In the case of those publications which the person 

are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 

nection with legislative interests have reciting: (a) Short titles of statutes and bills; (b) House with legislative interests, set forth: (a) description, (b) 
terminated, place an X' in the box at the and Senate numbers of bills, where known; (c) citations qamuy ls: 5 5 depo 
left, so that this Office will no longer expect of statutes, where known; (d) whether for or against O% printer or pu y 


to receive Reports. such statutes and bills. ood ar Am. rs RERO 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a "'Quarterly' Report, disregard this item C4. 
and fill out items ''D'' and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term contribution includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution.“ 
The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER —4i) In general. tem “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE —(i) In general. In the case of many employees, all receipts will come under Items D 5“ (received 
for services) and D 12" (expense money and reimbursements), In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13 and D 14," since the amount has already been reported under D 5," and the name of the employer 
has been given under Item ''B'' on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None. write **NONE” in the space following the number. 


55 0 (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
1. $...............Dues and assessments 13. Have there been such contributors? 
2. $........... Gifts of money or anything of value Vise in ond ni > 
3. $. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. $. „Receipts from sale of printed or duplicated matter loans) during the period from January | through the last 
5. Received for services (e.g., salary, fee, etc.) Á s Gala vag ce an. cui I dd dan 
WS s tac! o plain sheets of paper, approximately is page, tabulate 
y E Lr E QU A Ra data under the headings "Amount" and “Name and Address of Contributor": 
7. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
gi. TOTAL from Jan. 1 through this Quarter (Add *'6' and 7) 30, or December 31. Prepare such tabulation in accordance with the following exam- 


ple: 
Loans Received—"The term ‘contribution’ includes a . . . loan. . .”—§302(@). — Q „ 
mount ame e 0j ontributor 
"TOTAL now owed to others on account of loans ("'Period'" from Jan. 1 through. Lesson 192235 
- $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 


$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
$3,285.00 TOTAL 


12. S. b Expense Money and Reimbursements received this Quarter. 


NOTE on ITEM **E".—(a) IN GENERAL. ''The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure" —$ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None.“ write “NONE” in the spaces following the number. 


Loans Made to Others The term ‘expenditure’ includes a . . . loan . . ."— 
Expenditures (other than loans) 8302 (b). 
L emn Public relations and advertising services 12. $... TOTAL now owed to person filing 


13. $... .Lent to others during this Quarter 


Zo AA Wages, salaries, fees, commissions (other than Item **1"") .--Repayments received during this Quarter 
15. Recipients of Expenditures of $10 or More. 
Kip. Sete ene Gifts or contributions made during Quarter 4 d 
If there were no single expenditures of $10 or more, please so indicate by using 
Printed or duplicated matter, including distribution cost the word **NONE”. 
S; cel Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
OSs Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
"Amount," Date or Dates," Name and Address of Recipient," Purpose. 
(y RS: Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
" Amount Date or Dates—Name and Address of Recipient—Purpose 
W Wa $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
C REEL TOTAL for this Quarter (Add I- through **8”) OB : MN E AE chellit one 
3 < $2,400.00 7-15. 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
TOT UA Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
V. $...............TOTAL from Jan. 1 through this Quarter (Add 9“ and 10˙) $4,150.00 TOTAL 
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66— — 
Safeguard America's Family Enterprises .. 
National Cable Television Assn, Inc 
Michigan National Corp 
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Perkinson & Associates, Inc (For:Beneficial 
Association of Bank Holding Cos 
FBI Assn 


grm 


5 F SSS FFF 


š 


, ., SE Washington, DC 20003 
ishop, 1725 K Street, NW, 4601 — 1 og he 20006 


rican Newspaper Publishers 
International Council of Shopping Centers . 
Assn of the Nonwoven Fabrics Industry .. 


S3385888 
8888888 


31026 CONGRESSIONAL RECORD—HOUSE November 8, 1991 


Organization or Individual Filing — 


ral Affairs Administration 


27777887F 
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» nue, NW, 81014 Washington, DC 20036 
. Blackwood, 1899 L Street, NW, #1100 Washin 20036 

900 University Or. Nacogdoches, TX 75961 ........... : 
9.70 —.— Ave., NW 4th Floor Washington, DC 20004 
L Street, NW Washington, E 20005 
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Associated Builders & h 
Oralco Management Services, Inc (For-Ormet 
Oralco Management Services, Inc (For-Ravenswood 
Dechert Price & Rhoads (For:Monell Chemical Senses 
Womens Action for Nuclear Disarmament, Inc, et al. 
Allied-Signal, Inc... 
National Assn of Truck Stop Operators 
Bonneville Pacific Corp 


Atlantic Tower Center) 
SE Washington, DC 20003 ... > 

k. e Avenue, NW, 2700 Wash 
C. |. Fairfax Street, 
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American Assn for Marriage & Family Therapy .. 
Pfizer, Inc 


ii 


[verre Pak ar Wik WY IDE T AONTAS | CI OAR A SA OSSOS u 
Philip B. Boyer, 421 Aviation š 
Paul Boye, "17007 Dulles Aiport Wash 20041 

fè 7 Dules Airport Washington, DC 20041 —.——— 
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i ion * 10,000.00 250.00 


Riordan, 431 West 7th Ave., 8201 Anchorage, AK 99501 


d 


H 


TOME ETE 
wi i 2 { 
L3 


— UNISYS ................. 
„ NW. #401 i Citizen Action Fund . 

Chris Julian Brantley, 1828 L Street, NW #1202 i 36 ... Institute of Electrical and Electronics 
Jean A Brashears, 8001 Braddock Road Springfield, VA 22160 ................. National Right to Work Committee 
Christian N. Braunlich, 1331 ni 
Roy Braunstein, 1300 L Street, NW ington, DC 20005 
Donald H. Brazier, P.0. Box 12266 Seattle, WA 98102 Dollar Savings Bank, et al. 
Noel Brazil, 1505 Prince Street, #300 Alexandria, VA 223 American ic Assn 
Carolyn J. Breedlove, 1201 16th Street, NW Washi National Education Assn 
Carolyn L. Brehm, 1660 L Street, NW Washington, DC 20036 .. General Motors Corp nu-s. 
Michael J. Brennan, 1750 Mew York Ave., NW popa DC 20006 International Assn of Bridge Struct £ Ornamental Iron Wkrs 
Thomas M. Bresnahan Ill, 1700 K Street, NW, #1200 Washington, DC Con .00 
F.H. Brewer Ill, 1913 Eye Street, NW Washington, DC 20008 „.......... 1,750.00 385.74 
Larry K. Brewer, 1235 Jefferson Davis Highway Arli IZ IRAN o . ̃ ᷣͤ TTT... —— IT En ^ 933.01 
Karen B. m, 1615 H A A | U.S. Chamber of Commerce .. —.—————.——. ] 250000 | issus 
Craig S. [3 igton, OC 
David M. 
May 
William 

Do... 

Do 
David A 

Do 

2 

r.. ͤ LA A Telecommunications Industry Assn 
Marcia D. Brody, 1023 15th Street, NW, #300 Washington, DC 20005 . American Veterinary Medical Assn . 
Michael J. Brokovich, 8201 Greensboro Drive McLean, VA 22102 „sussun. po, PRE: 
Michael D. i 
Dale E. 
ER. 
Mary E. 
Edward 
Cynthia 
Dale E. 
David S. 


it 


PAARL CASINGS EATS ERD SI uL Klein & Saks (For: Institute 
i i Davis Wright Tremaine (ForHazardous Waste Action Coalition) 

Risk & Insurance Management Society, inc 

MOAALOA & Subs, nc - 

National Cotton Council of America 


Colorado Ski Country US 
Titanium Metals Corporation 
Western Union Corp... 
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Corporation .. 
Disabled American Vetetens e 
Commonwealth of Puerto Rico/ P.R. Fed Affairs Admin 
New York Puerto Organizing Company of America (For:Telefonica Large 


4 3 
April L. Burke, ington, Hill & Knowlton (For:Association of Independent Research Institutes (AIR) ...... 
xs ——- | Hill & Knowlton (For-California Institute of Technology) ...... — 


4 
- 
E: 

š 
£ 
E 
: 
: 


Pls C. Burnett P.O. Bor 12285 Memphis, IN 38 ~ „e | National Cotton Council of America 
David G. Burney, 1101 17th St. NW., i U.S. Tuna Foundation ...... 
Charles S. Burns, 1015 15th St. . | Phelps Dodge Corp 
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Camp Barsh 


iersrsrs 


SESSSESSESEESSEESESSSESESESEBSSSE 


Charles bell, 
David Campbell, 1400 16th Street, NW Washington, DC 20036-0001 ... 
oi &: Campbell, Campbell-Raupe, Inc 1010 Pennsylvania Avenue, SE Wa: 


pete Alliance ........ 
ine Tool Builders Assn .. 


SSF 
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C Cannon, 1500 ds 
James R. Cannon Washington, DC 20006-39(ũ—᷑——.——.—.—— 
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Colorado, 4307 Austin, TX 78701 
2001 Jefferson Davis Highway , #1012 Arlington, VA 22202 — 


£ 
es 


Illinois Collaboration on Youth .................... 
ional Coordinating Council for Cancer Research 


Joint Council of & Imi 
inci — 
Massachusetts Assn Mental Heath 
Massac s General Hospital ............ aa 
National Multiple Sclerosis ies 
Psychiatric Educat 
ling Brothers 


€WESSSSSSSSSSESSSSSSSESSSSS 


Tatt (For: 
Cadwalader Wickersham & Taft (For:GAF Corporation) sidad wis 
Do ee ee en ee Un: 
Do Cadwalader Wickersham & Taft (For em River Gas Transmission Company) .... 
Do Cadwalader Wickersham & Taft (For-Mercedes-Benz of North America, Inc) 
Do Cadwalader Wickersham E Taft (For.Philadelphia Stock Exchange, Inc) 
Do Cadwalader Wickersham & Taft i ity Investment Com; 
Anne E. Motor Vehicle Manufacturers Assn of the U.S., Inc 
Catherine ton, DC 20036 National Wildlife Federation 
Carmen $ Muss, 1901 Pennsylvania w Washington oc =| fame 
as A 2100 Pennsylvania Ave., NW, #365 Washington, DC 20037 .... 
Do 


H 
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pum 
Hs 


Ca 2 i 
— E on Education Development and Research 
Federal ME Corp 
First Sout! pie Credit Assn 


Barry University ) 
Chamber of Com 
qm Ña Company 
` | Boston Carmen s Union . 
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Security & Medicare 


Authorities 


Company ............... 


Traded Limited Partnerships 


Technology : 
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BE | : 2111 28 


$3228 25538388 
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Pii TT 


James Madison's Mon 
reapse — 
University 


Mining Con 
. | Associated General Contractors of America 
Newhall Land and Farming Company 


American Assn of Retired Persons 
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~- | National Committee to Preserve Social 


5. | Foundation for 
~ | Columbia Falls 


- | Coalition of Publi 
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5 Washington, 
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Rockland Telephone Company, o; ———.— 
^». | LTV Corporation - tos 2 Ei TUN 
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Washington, DC 20036 
20006 .... 
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#510 Washi 
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Credit of the United Mexican St 


—Dp 
Pacific National Bank ............ 
Bancorp 


Foundation 
Public 
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National Assn 


idi 


| 
== 


31032 CONGRESSIONAL RECORD—HOUSE November 8, 1991 


Organization or Individual Filing Expenditures 
Coalition to Preserve the Low Income Housing Tax Credit, 2300 M St. NW Washington, DC 20037 .usvsvesnorsoersrusuros nso 2,000.00 
Coalition to Promote America's Trade, c/o Steptoe & Johnson 1330 Connecticut Avenue, NW Washington, DC 20036 .. 


Coalition Against Double Taxation, Inc, c/o Perkins Coie 607 14th Street, NW, Sth Floor Washington, DC 20005 77$8917 
hawkin, NJ 08050 . . E 


Amy A. Coggin, 1201 New York Ave., NW, 
Dan Cohen, 440 First Street, NW, 4600 Washington, 


Washington, DC 20036 

Ave., 500-North Washington, DC 20004-1703 .. 
State Street Springfield, MA 01111-0001 ....... 
bur imn] 3300 N. Central Ave., Boe Pei DEOS 


Sachs Tema ia ne yaa = 
ierney Kasen ‘veson| 
Maclean Hunter Cable TV 
USA Network .. 
Joseph L. Colaneri, 1050 Connecticut Ave., NW, 47 

Carol Thompson Cole, 1455 Pennsylvania “Ave, NW, #525 Washington, DC 2 DC 20004 
Ken W. Cole, 1001 Pennsylvania Avenue, NW, #700 Washington, DC 20004 
„Cole, 900 17th St. NW Washington, DC 20006 ann 


i 


Cole Corette & Abrutyn, P.C., 1110 Vermont Avenue, NW, #900 Washington, DC 20005 

Do ..... Louisiana Land & Exploration G 

Do = Matsushita De Elec Corp (for Int'l Electron Migrs & Consum.) 
Colex M Associates, 2775 South Quincy Street, #520 Arlington, VA 22206 Cambridge International, Inc . tise ase 

Do 

Do 

Do 

Do .. 


Emilio G. Col gue 
Calvin Evans Collier, 1010 Wisconsin Ave., NW Washin, 
Collier Shannon & Scott, 3050 K Street, #400 


eeeerrrrsrsrresrsrrrsrsrsssrerse. 


W. Combos, c/o Tennessee Petroleum Council 211 7th | 

Lori A. Comeau, 805 15th Street, NW #610 Washington, DC 20005-2207 

Comfort Lipe & Green, P.C., 2100 Mid-Continent Tower 401 South Boston Avenue Tulsa, k 

Comiskey & Hunt, One Courthouse Metro, #850 2200 Wilson Boulevard Arlington, VA 22201 Gold tec Fac an 

h à 5 122 s National Commercial Finance 

Committee for America’s Copyright Community, 2000 K Street, NW, #600 Washington, DC 30061 i w 

Committee for Humane Legislation, Inc, 1623 Connecticut Avenue, NW, 4th Floor fashin lee 

— on U.S. Business Canadian Life & Health Insur Assn, C/O Dykema Gossett Perlas National Tower Lan- | Committee on U.S. Business Canadian Life & Health Ins. Assn 
sing, MI 48933. 

Comme to Protect the Family, 8001 Forbes Place, #102 Springfield, VA 22151 = ar 

e to Support the Antitrust Laws, 1300 Eye Street, NW. #480E Washington, DC 20005 


. Box 8689 Ann Arbor, MI 48107 
Foundation, 2000 L St., NW, #802 Washington, DC 20036 


Chubb Corporation ... 
Eye Steet, NW, #1050 Washington, DC 6.........— — Eastman Kodak Co . 
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CONGRESSIONAL 


Organization or Individual Filing 


Arlington, VA 
Maura Cullen, 1383 Piccard Drive P.O.Box 1725 — MO 20849-1 
ley-Foster & Co, P.O. Box 17370 Washington, DC 20041 
Philip Cummings, 1101 Pennsylvania Avenue, NW Washington, DC 20004 


of Jonathan W. Cuneo, 1300 | Street, NW, #408-£ Washington, DC 20005 


Do .. 
Do 
Do 
Do 
Do 
Do 
Do 
Law Ofs 
Do 
Do 
Do 


William J. Cunningham, 815 16th St., NW Was — DC 20006 
Anne M. Curry, 1750 K St. NW Washington, DC pue 
Wayne T. Curtin, P.O. Box 1808 Washington, DC 20013-1808 

ler & Stanfield, 14th Street, 10th floor Washingt 


uch, 1130 Connecticut Ave., NW, #830 Washington, DC 20036 
stries, Inc, Salem Lake Dr. Long Grove, IL 60047 ... 
0. Box 118 Cold Spring Harbor, NY 11724-0118 ...... 
Norman E. D'Amours, 1217 Evermay Court Mclean, VA 2210 


st Wisconsin Ave. 


SEIN 


inis 


ig 


— 1 


|, #727 Washington, DC 20036 .. 
. DC 20036 
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di 
han Protects, ie 
Board of Foreign Trade, Gov't al the Republic of Ching ~- 
Singapore Trade Development Board. 


Songwriters Guild of America „...nosssonroosssses. 

American Fed of Labor & Congress of Industrial Organizations 
Food Marketing institute — 

Motorcycle Riders Foundatio 


Central Union of Agricultural 
Houston Clearing House Assn 


American Optometric Assn 

Farmers Educational and Co-Operative Union of America 
Investment Company Institute —.— 
Schering-Plough Corp ............... 


15 
11,147.37 
8,800.93 


Florida Business Associates (For:Rio Hondo Community College) 
Florida Business Associates (For:Truchee Meadows Community 
Florida Business Associates (For.Valencia Community College) 
American Maitin Assn, Inc 


— M án 
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Committee of — Insurers 
Dresser Industries, Inc 


1 1 1 1 
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P Guaranty d Gs Co 
Morgan Stanley & Co, ne 
Norwest 


tÈ Tremaine, 701 Pennsylvania Ave., NW, #600 Washington, DC 20004 


. Dawson, 1800 Massachusetts Ave., NW Washington, DC 20031 
Gaston De Bearn, 1300 Eye Street, NW, #520-W Washington, DC 20005- 

Maryann M. Dean, 1875 p^ Street, NW, #775 1 DC 20006 
E en ad 17 F Street NW #550 Washington, DC 20004 .… 


Do . 
Debevoise & Pimpin, 875 Third Avenue, 23rd Floor New York, NY 10022 


, DC 20006 
Associates, Inc, 6728 Old McLean Village Drive McLean, VA 22101 
William t Deitz, 1629 K Street, NW, 41100 Washington, DC 20006 


and Avenue, Sih, 8 


jak Co 
emana! 1 5 of Shopping Centers 
Association of Flight Attendants, AFL-CIO 


Dickinson Wright Moon Van D: 
Dickstein Shapiro & Morin, 21 
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ES 


CONGRESSIONAL RECORD—HOUSE November 8, 1991 
Summa na Bia —sr r 


North Carolina Dept of Natural Resources and Community Devlp 
Pains Dom 

'aulucci Š 
PGRE-Bechtel Generatin 


29799799F 


1 

International Brotherhood of Electrical 
Hyundai America. uuu 
America! 


Inr 


(ForKemper Corporation) .... 
Financial Services, Inc) . 


PEER 


1 


Owners & Managers Assn Int'l .... 
Health & Medicine Counsel of Washi 
Avon Products, Inc 


National Education Assn 
Motion Picture Assn of America, Inc . 
Institute for Clinical PET ~.u,- 
A A E NR EA e oe A Southern California 
i American Petroleum Institute . 
Mackey & DiMarco (For-Greater Rochester Cable) 
National Industrial Transportation League ........... 


geo F 
HAI 


888 
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Power Co. 
Investment Com, Institute 
American Farm u Federation 
Alliance of Nonprofit Mailers ........ 
Group Health Assn of America, inc 


H 


KIHEI 


National Water MB A 
National Assn of Federal Credit Unions .. 
Republic of Estonia 


= 
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Roche & Zwirner ( 
Natural Gas Com 
Association of Internation: 
City of St. Paul . 
Madison Public Aff. 
Regional Transit Board .. 
Goldman Sachs & Co 
Smokeless Tobacco Council, Ine 
fenders of Wildlife 


Trg 


Ronald W, 
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ZE 
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National Air Traffic Controllers Assn Ç 
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Sun Coal Company ... 
National Assn of 
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ice & Packaging 
American Lung Assn ....... 
National Forest Products 
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Amy K. Dunbar, P.O. Box 19230 Washington, DC 20036 National Assn of Bond Lawyers 
Charles N. Duncan, Dawnwood Court Raleigh, NC 27609 Career College Assn 
Don R. Duncan, 1776 Eye Street, NW, 4700 Washington, Phillips Petroleum Co 
. Duncan, 1050 17th Street, NW, #410 Japan Automobile Manutact 
— eni Pembroke, PC. 1615 M Steet, MW. #300 Washi ion, be 20036 Lala Andes Woger Wate ME 
Mil a shin ner — 
Do Mid-West Electo Consumers Assn ......... 


National Assn of State Energy Officials nn À 
State of Hawaii, Dept of Business & Economic Development .. 


Do 
Robert Dunkel, 1875 1 Street, NW, #1110 Washington, DC 20006 
F , DC 20006 .... 
Michael V. Dunn, 600 N 


Security 
i DC 20006 ......... American Fed of Labor & Con of Industrial Organizations 
William P, DuBose E ington, National Ocean Marec d 
Robert š ington, DC 20006 .. : 


Dyer Ellis 
Do 
Do 
Do 
Do .. 
Dykema Gossett, 800 Michigan Nationa’ 
Talis Dzenitis, 633 vania Ave., 1 70 7600 1 DC 20004 . 
1133 Connecticut Avenue, MW Washington, DC 200: 


DGA International, Inc, 
Do 


Jettrey P. » 
C. Renee Eastman, 555 13th Street, NW, #1010 East Washington, DC 2000: 
Hope B. Eastman, 4800 Hampden Lane, 7th Floor Bethesda, MD 20814 ......... 


Robert E. L. Eaton, 4921 Essex Avenue Chevy Chase, MD 20815 . 
Eaton Associates, Inc, 4921 Essex Avenue Chevy Chase, MD 20815 
Robert E. Ebel, 1025 Connecticut Ave., NW, #1014 Washin 125 20036 
Brenda L. 50 F Street, NW, #1050 Washington, DC 
— 2100 Sunrise Valley Drive Reston, VA 22091 ...... 
E & Associates, 2001 M Street, NW, 4th Floor Wasington, DC 20036 


Dea inancial ASTE rias 
American Paper Institute, Inc .. 5 «t 
5 — 9. — a 


e c — 
. | Vietnam Veterans of America, İnc -n 


Eugene er Communications Corp ... 
Phyllis Eisen, 1331 National Assn of Manufacturers 
. American Institute of Architects 


National Private Truck Council . 


x „ DC 20036 
i nia Ave., MN, 1600: Washington, DC 20004 
ps Peters, MO 63376 


ington, DC 2000: 

Randy Eminger, 5205 W. anh ¿na Amarillo, TX 79109 
T Consumers & Producers Assn, Box 1726 Seminole, 
Engebretson, 1350 New York Ave., NW, 8200 Washington, 
Ralph Engel, 1913 Eye Street, NW, Washington, DC 2000 
English First, 8001 Forbes Place, #102 Springfield, VA 22151 


Loretta E. Enloe, 8 Oak Hill Drive Edwardsville, IL 62025 ....... 

Environmental Tax Policy Alliance, 1704 Old Town y pd " MUR A Į 5.713. i 

David Eppler, 215 Pennsylvania Ave., SE bg blic * .00 | ..... 
paie ton: P.C. .. 


MF) Task Force... 
Voluntary Hospitals of America, Ing 


Do. 
Paul A. Equale, 600 Pen 


ia Ave., SE, #200 „ | Independent Insurance Agents of America, 
Thomas J. Erickson, 1030 15th Street. 1020 ngo: Ç T National Grain Trade Council 
Gregory D. Erken, mó 8 Y NW, #501 Washi 55 De aoi Knights of Columbus 
K Street 10 Washington, DC Baldt, ine 


James L. Ervin, 1667 
Do 


Mip Instadsetzungstriebe Gmbh 
International Longshoremen's Assn, AFL-CIO .. 
International Council of Cruise Lines 
Public Citinen eee 
B.L. Evans £ Associates (For.Great Western Financial Co! 
B.L. Evans £ Associates (For:Paul Revere Life Insurance Company) 
National Audubon Society .... 

National Forest Products Assn . 
West Texas Utilities Company .. 


Ingolf G. 1 

P Estes, 2300 N St., NW, #600 — d 
Sherry Ettleson, 215 Pennsylvania ia Ave., SE Washington, DC 20003 . 

Billy Lee onem 1301 Connecticut Ave., NW, 4700 Washington, DC 20036 


insylvania Avenue, SE Washington, DC 20003 
Cindy Evans, 1250 Connecticut wa 11 ends he: 200% 
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PR A ⅛—ẽ—?UÜ ENE O .. | Eversole Associates (For North Dakota Agricultural Products Utilization Commis- 


sion). 
S. Ewing, Associated Petroleum Industries of PA P.O. Box 925 Harrisburg, PA 17108 .......... ve American Petroleum institute 2» 
i Pen on , #1300 D pn. DC 20004 ....... " 


American Bus Assn 
MM Cable Television Assn, Inc 


op Corp ........... m 
Wiley Rein & Fielding (For: BMW of Nort! 
Dan Chevron Companies 
Dale W. „ PO. Andersons 
Thomas B. F. i 
Farm Credit Council, 50 F Street, NW, ington, DC 
David M. Farmer, 1629 K Street, NW, #1010 Papa, Dc 
Farmers’ Educational & Co-Operative Union of America, 600 
bed T. Farr, 1750 K Street, N.W. Washington, DC 20006 Food Marketing Institute 
Mi Farrar, 1250 Connecticut Avenue, NW Washington, DC 20036 American Paper Institute, nc. 
Joseph A. Farrell, 1600 Wilson Boulevard, 81000 Arlington, VA American Waterways Operators, ine. 
Richard T. Farrell, 1015 15th St., NW, #401 Washington, DC 20005 
* Faust, 332 Constitution Ave., NE Washington, DC 20002 
Do Geneva 
Do Kirton McConkie & Bushnell 
Do las Valley Water Distric 
Do Public Service Co ol New Mexi 
Do Sierra Pacific Power Co. 
Do State of Montana Dept of Nat 
Jane Fawcett: Procter & Gamble Manufacturing Co 
Robert C. Fay, 12731 Directors Loop American Amusement Machine 
William D. Fay, 1001 19th St. North, #800 Artin 
Federation of American Controlled il 50 Broadway New York, 
Federation of American 1 
jon D. Fedo 2001 deen Davis Hi er] 11012 Magos WEN al Marketing Analytics, inc (For-Alliant Techsystems, Inc 
. Fedor, s j arketing 'orAllian s, 
Donald M. Fehr, 805 Third Ave. New York, NY 10022 „...n.sroesssensss ron league Baseball Players Assn 
Scott Feierabend, 1400 16th St., NW Wash , DC 20036-0001 National Wildlife Federation 
las J. Feith, 2300 M Street, NW—#600 Washington, DC 20037 .. International Advisers Inc (For:Embassy of Turkey) .... 
Jay , 600 Sandtree Drive, $107 Palm Beach Gardens, FL 33403 American Shoolting Sports Coalition, inc 
Laura Feldman, 2000 K Street, NW, #800 Washington, DC 20006 National Comm to Preserve Social Security & 
Mark B. Feldman, 2300 M Street, NW, #600 Washington, DC 20037 i Y 
Kenneth E. Feltman, 927 15th St., NW, #1000 Washi 2000! 
Melody H. G. Fennel, opt aci ana 
Judith W. Fensterer, 242 E, 80th Street New York, NY 10021 . 
Fensterwald Alcorn & Vangellow, 1952 Gallows Road 
George F. Fenton Jr., 1920 N Street, NW 2 5 oe 
Edward T. Fergus, 100 Gold St. New York, NY 10292 . 
Denise G. Ferguson, 1020 19th St., NW, #600 Washin 
Stephen L free CIC, hc 408 N Rogers S. Bl 
, CFC, Inc „ Bloomington, A Cock Group, int 
Jack Pease fasciata. Inc, 203 Maryland Ave., NE 
Deeohn Ferris, 1400 Sixteenth Street, NW Washi k National Wildlife Federation 
Mee da e NW American Paper Institute, Inc 
Fiber 
Fierce AB 
Do. Bollinger Machine Shop & Shipyard, Inc 
Do .. Liberty Maritime Company 
Do 2 Aerospace, Lid 
Nan D. 1 . R. Grace & Co World Headquarters 
Richard „A 36198 ........ Alabama Farmers Federation ............ 
Amy M. ñ lorry =S National Assn for Biomedical Research 
Financial Executives Institute, 10 Madi we P.O. Box 1 
Financial Services Council, 1225 19th St. NW, #410 Washington, DC 20036 ....... 
Lawrence A. Fineran, 1331 Pennsylvania Ave., NW, #1500 N Washington, DC 20004 National Assn of Manufacturers... 
Matthew P. Fink, 1600 M St., NW W: „ DC 20036 ....... Investment nn 
Stephen Finley, 200 West Thomas, #310 WA 9811 Emerald Seafoods, 
Peter J. Finnerty, 1331 nia Ave., NW Washi Sea-Land Service, 
Thomas D. Finnigan, 1100 15th Street, NW, #1200 Washin, i i 
James J, Finnucan, 2 Hodio Drive Ansonia, CT 0640) ..... 
M. J. Fiocco, 1700 N. Moore Street, S-1900 Arlington, 
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Services, Inc. 
General American Life Insurance (o. eene 
HJ. Heinz Co o.ue 


. | Nut 
. | Phoenix Mutual Life Insurance Company 
. | G. D. Searle & co 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following reports for the second calendar quarter of 1991 were received too late to be included in the published reports for that quarter: 


(NoTE.—The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential answers 
are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, 


WASHINGTON, D.C. 20515 
PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To register. place an X. below the letter “P” and fill out page 1 only. 


"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be ''4,' 
5.“ 6.“ etc, Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


| Year 19..... Je REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER O YES O NO 


NOTE on ITEM **A".—(a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee — To file as an employee, state (in Item ''B'') the name, address, and nature of business of the employer. (If the employee is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an ‘‘employee’’.) 
(ii) Employer To file as an employer, write None in answer to Item **B”. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: E 9 for an Employer, list. names. of agents or employees who will file 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


_ NOTE on ITEM *“*B”.—Reports by Agents or Employees. An employee is to file, each quarter, as 


Report—naming both persons as “'employers”—is to be filed each quarter. 
B. EMPLOYER State name, address, and nature of business. If there is no employer, write None. 


NOTE on ITEM **C”.—a) The expression in connection with legislative interests," as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House''—8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a ‘‘Quarterly’’ Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2, State the general legislative interests of the person 3. In the X ich 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 


nection with legislative interests ha iting: (a) Short titles of statutes and bills; (b) House with legislative interests, set forth: (a) description, (b) 
* L and 1 of bills, where diens A > quere oor publ lp mabe distribution, (d) pe 

of statutes, where known; (d) whether for or against pue. lisher ications were paid 
pa Š llos aña bilis — M grin (if publications were 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


this is a Preliminary Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a "Quarterly" Report, disregard this item C 
and fill out items D. and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term “contribution” includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a contribution. 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution" —$ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. ltem *'D'” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items “D 5” (received 
for services) and D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13" and D 14," since the amount has already been reported under D 5," and the name of the employer“ 
has been given under Item B“ on page 1 of this report. 

D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is None. write **NONE”' in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. | through this Quarter) 
1 Dues and assessments 13. Have there been such contributors? 
2. $............ Gifts of money or anything of value W 
3. S. Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. . .Receipts from sale of printed or duplicated matter loans) during the **period'* from January | through the last 
E „Received for services (e.g., salary, fee, etc.) N Sis ee ms ona cd or more: a Ma SEA 
TOT. " un ush reto plain sl of paper, approx ly size s page, 
Oi n =: = ga (aaa E, ow 379 data under the headings Amount“ and Name and Address of Contributor’’; 
7. $. . Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. $...............TOTAL from Jan. 1 through this Quarter (Add ''6" and ''7”) 30, or December 31. Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received—'"The term ‘contribution’ includes a . . . loan . . ."—8302(a). 
... TOTAL now owed to others on account of loans Amoamnt Name and Address of Contributor 
z š (''Period'' from Jan. I through. ius Ma) 
Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
eee, Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


$3,285.00 TOTAL 
12. S. Expense Money and Reimbursements received this Quarter. 


NOTE on ITEM *E".—(a) IN GENERAL. The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure''—$ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (ltem 
E 6") and travel, food, lodging, and entertainment (Item “E 7”), 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None. write “NONE” in the spaces following the number. 


Loans Made to Others Ihe term ‘expenditure’ includes a . . . loan . . ."— 
Expenditures (other than loans) $302 (b). 
I. S.............. Public relations and advertising services 12. $ TOTAL now owed to person filing 
13. $... .Lent to others during this Quarter 


2. $............ Wages, salaries, fees, commissions (other than Item l) 14. $...........-Repayments received during this Quarter 
15. Recipients of Expenditures of $10 or More, 


3. $...............Gifts or contributions made during Quarter 
If there were no single expenditures of $10 or more, please so indicate by using 
4. $..............Printed or duplicated matter, including distribution cost the word NONE“. 
5. S. Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
6. $.............. Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
Amount.“ Date or Dates," Name and Address of Recipient," Purpose. 
2. Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 
$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 


8. S. AI other expenditures 


TOTAL for this Quarter (Add '*1"' through **8"') “Marshbanks Bill 
> E $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
1008 o eS Expended during previous Quarters of calendar year Washington, D.C.—Public relations 
service at $800.00 per month. 
11. «TOTAL from Jan. 1 through this Quarter (Add 9“ and 10˙ $4,150.00 TOTAL 
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EXTENSIONS OF REMARKS 


IN SUPPORT OF THE SCHUMER 
CORE BANKING AMENDMENT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. MAZZOLI. Mr. Speaker, | rise on behalf 
of the amendment of the gentleman from New 
York, Mr. SCHUMER. | think it makes a con- 
tribution to the bill before us today. 

The Schumer core banking proposal could 
help avoid another savings and loan-type fi- 
asco, only this time for the commercial banks. 
Recall, the S&L's got into trouble when rates 
they could pay depositors were deregulated. 
S&L's then bid against one another for depos- 
its by raising interest rates. To pay these high- 
er interest rates they were forced to invest the 


went sour, the house of cards fell quickly. 
Mr. Schumer's core bank proposal would 


The second category of banks would not be 
able to offer FDIC insurance to depositors and 
would be required to give clear notice of this 
to their depositors. These noninsured banks 
could offer higher rates of return on deposits 
could engage in riskier investments and 
loans in order to secure these high rates of re- 
turn. 

Another important feature of the core bank- 

pr is that it limits the total amount 
which could be lent to a single borrower. This 
proposal helps insure that no bank would be- 
come insolvent because it had overlent to one 


Again, Mr. Chairman, | feel the core bank 
proposal—while novel and untried in the 
broad, national sense—should be authorized. | 
feel it could help stabilize commercial banking 
in the challenging years ahead. 


MARIA EUGENIA ESCOBAR, A PIO- 
NEER IN TRAVEL BETWEEN CO- 
LOMBIA AND THE UNITED 
STATES 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 8, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Maria Eugenia Escobar, 
who was recently featured in the Miami Her- 
ald. The article "Tour Operator Finds Her 
Niche" by Charles B. Rabin tells how Ms. 
Escobar, and her mother Ligia Ospina, have 
operated Calitours, a travel agency which has 
pioneered travel between Cali, Colombia, and 
Miami: 

[From the Miami Herald] 
TOUR OPERATOR FINDS HER NICHE 

Citing a lack of mall traffic and the need 
to expand, Maria Eugenia Escobar has 
packed up her belongings and moved on. 

Calitours, a full-service travel agency and 
tour operator, has abandoned its offices in 
the Omni International Mall and relocated in 
the Miami Center in downtown Miami. 

"We were worried about the clients' com- 
fort," said Escobar. Now. we've imple- 
mented new services and added a translator 
and a notary public.“ In addition to Escobar, 
Calitours employes three agents and an of- 
fice manager. 

The company was formed 20 years ago in 
Cali, Colombia, by Escobar's mother, Ligia 
Ospina, and her mother's sister. 

“She was the first woman owner of a travel 
agency in Cali," Escobar said proudly. 

In 1977, Ospina opened her first office in 


Miami. 

*Mom traveled here a lot and used to bring 
tourists here. She saw an opportunity to 
have & correspondence between Miami and 
Cali," Escobar said. 

Mom is no longer involved in the day-to- 
day business," said Escobar. 

Escobar, 29, moved to the United States in 
1981 to study English at Western Michigan 
University. She spent two years there, then 
moved on to Kalamazoo Community College, 
also in Michigan, where she studied business 
administration. 

After finishing at Kalamazoo in 1984, 
Escobar was ready to venture into the busi- 
ness world. 

"I thought I'd start my own business,“ she 
said. “I did not want to work in travel.” 

Things didn't go quite as planned. 

In the fall of 1984, Ospina told her daughter 
that she intended to sell the agency because 
she didn't have the time to take care of it. 

"It was very sad to see something she 
worked hard at for seven years go down the 
drain. So I took over, and mom moved back 
to Cali," Escobar said. 

Today, although Escobar admits business 
was better in the early '80s, she said the 
economy doesn't seem to be affecting her 
business. 

“I don't see the recession out there; I don't 
feel it," she said. People have to travel any- 
way." 


Michele Shelburne, president of Ladatco 
Tours in Coral Gables, agrees with Escobar's 
assessment. 

"Overall, our business has been affected, 
but in South American travel less than most 
destinations," she said. '"The people who 
travel there are of a higher echelon.” 

Escobar refers to her agency as a pioneer 
in Latin American travel." She said much of 
the company's income is made by coordinat- 
ing travel between Miami and Cali for spe- 
cial events. The Ballet de Cali Yimboro's 
performances in Cali and Calle Ocho in 
Miami are two such events, she said. 

As for the competition, she says: There's 
room for everyone. If you do your job well 
and have personalized service, you'l get 
your fair share.” 

am happy to pay tribute to Ms. Escobar, 
her mother and the other employees at 
Calitours by reprinting this article from the 
Miami Herald. Through recessions and good 
economic times, they have worked to improve 
travel between Colombia and the United 
States, and have helped bring our two nations 


closer together. 


LET IROQUOIS START DELIVERING 
MUCH-NEEDED NATURAL GAS TO 
NORTHEAST 


HON. JAMES H. SCHEUER 


OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, November 8, 1991 

Mr. SCHEUER. Mr. Speaker, the Iroquois 
Natural Gas Pipeline was scheduled to come 
on line next year, bringing much-needed natu- 
ral gas from Canada to New York and New 
England. Now it seems as though a small 
group of Iroquois’ potential competitors are 
making a last ditch effort to stop the pipeline 
from opening. They have asked the U.S. Court 
of Appeals to revoke Iroquois’ regulatory ap- 


proval. 
Mr. Speaker, | have just one thing to say to 


Iroquois would go a long way toward solving 
this problem. When fully on line, Iroquois will 
bring nearly half a billion cubic feet of natural 
gas to the Northeast every day, and we can 
real 


Mn Se QE 
Opponents have to derail Iroquois ever 
since it was proposed. It took 5 years and mil- 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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lions of dollars just to get regulatory approval, 
but finally the pipeline is almost completed 
and ready to start delivering gas. 

This latest petition to the court of appeals 
raises issues that have already been dealt 
with and is just a desperate attempt by the pe- 
titioners to avoid competition. 

Mr. Speaker, | hope the court turns down 
this petition, and | hope we have seen the last 
of the attempts to stop Iroquois. It is time for 
Iroquois to start bringing clean, efficient, natu- 
ral gas to the Northeast. 


DAIRY LEGISLATION (H.R. 2837) 
HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. DE LA GARZA. Mr. Speaker, | rise to ad- 
vise the Members of the House regarding an- 
ticipated floor action on H.R. 2837. 

The bill may be considered on the floor of 
the House during the week of November 11. 

It is my intention, on behalf of members of 
the Committee on Agriculture, to ask that an 
amendment in the nature of a substitute be 
made in order as original text during the bill's 
consideration. As Members of the House have 
not had an opportunity to see this amendment, 
| am having it printed in the CONGRESSIONAL 
RECORD. 

The Rules Committee has announced that it 
intends to meet during the week of November 
11 to consider granting a rule to provide for 
the consideration of H.R. 2837, and that it 
may be inclined to grant a modified rule. Con- 
sequently, the Rules Committee has also an- 
nounced that any Member who wishes to offer 
an amendment to the substitute amendment 
must submit 55 copies of his or her amend- 
ment, together with a brief explanation, to the 
Rules Committee not later than 5 p.m. on 
Tuesday, November 12, 1991. 

Copies of the substitute amendment will be 
made available in the office of the Committee 
on Agriculture in room 1301 of the Longworth 
House Office Building. 

Mr. Speaker, as many of my colleagues are 
aware, the Committee on Agriculture reported 
H.R. 2837 in July of this year with an amend- 
ment in the nature of a substitute. Since the 
administration threatened to veto that legisla- 
tion, many of the members of our committee 
have involved themselves in a sincere effort to 
develop a compromise that would meet the 
concerns expressed by the administration. The 
substitute printed in today's RECORD rep- 
resents the product of our efforts. 

The substitute amendment would establish 
the minimum support price at $11.10 per hun- 
dredweight and would require the Secretary of 
Agriculture to implement a voluntary milk di- 
version program when surplus production is 
expected to exceed certain levels. 

Mr. Speaker, | thank my colleagues for their 
cooperation in this procedure. 

The amendment in the nature of a substitute 
for H.R. 2837—that may be made in order as 
original text for the purpose of amendment 
during the bill's consideration—follows: 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
TO H.R. 2837, AS REPORTED—OFFERED BY 
MR. DE LA GARZA 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the “Dairy Production Stabilization Act of 
1991". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for 5 this Act is as follows: 

. 1. Short title and table of contents. 

. 2. Findings. 

. 3. Policy and purpose. 

. 4. Price support rate and program oper- 
ations. 

. 5. Manufacturing allowance. 

. 6. Surplus reduction program. 

. 7. Advisory board of milk producers, 
processors, and marketers. 

. 8. Disposal of excess purchases of milk 
and milk products. 

. 9. Livestock sector enhancement. 

. 10. Amendment to milk marketing or- 
ders. 

. 11. Dairy cattle export program. 

Sec. 12. Protection for women, infants, and 

children participating in WIC. 
Sec. 13. Modification of dairy termination 
program. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Milk and milk products are basic foods 
and & valuable part of the human diet as a 
primary source of required nutrients, such as 
calcium. 

(2) The production of milk and milk prod- 
ucts plays a significant role in the economy 
of the United States, in that— 

(A) milk and milk products are consumed 
by millions of people in the United States 
every day; and 

(B) the production of milk and milk prod- 
ucts involves tens of thousands of milk pro- 
ducers and employs hundreds of thousands of 
persons in the handling, processing, and mar- 
keting of milk and milk products. 

(3) Milk producers have a relatively lim- 
ited ability to protect themselves from price 
risk because milk is a highly perishable com- 
modity. 

(4) In the absence of an effective price sup- 
port program for milk, producer prices for 
milk in future years may become too unsta- 
ble to maintain an economically healthy 
dairy sector. 

(5) Milk and milk products move ín inter- 
state and foreign commerce, and milk and 
milk products that do not move in interstate 
or foreign commerce directly burden or af- 
fect interstate commerce. 

(6) The problems currently facing milk 
producers disrupt the orderly exchange of 
milk and milk products in interstate com- 
merce and, because they affect the national 
public interest, burden and obstruct the nor- 
mal channels of interstate commerce. 

(7) The measures initiated by the amend- 
ments made by this Act, including the sur- 
plus reduction program, are needed to— 

(A) ensure consumers of a reliable and ade- 
quate supply of pure and wholesome milk 
and milk products at reasonable prices; 

(B) respond adequately to current and an- 
ticipated future supply and demand imbal- 
ances regarding milk and milk products; and 

(C) ensure a level of farm income for milk 
producers adequate to maintain productive 
capacity sufficient to meet anticipated 
consumer needs. 

(8) The establishment of an advisory board 
of milk producers, processors, and marketers 
is vital to the success of the price support 
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and surplus reduction programs in that the 
board will provide milk producers, proc- 
essors, and marketers a role in determining 
how the problems affecting the dairy indus- 
try will be addressed. 

(9) A viable national strategy for improv- 
ing profitability for mile producers should 
include a program to assist producers to re- 
duce their production costs through the 
adoption of improved and sustainable dairy 
production practices, such as rotational 
grazing of grass-and-legume forages and sea- 
sonal dairying. 

SEC. 3. POLICY AND PURPOSE. 

(A) IN GENERAL.—It is declared to be the 
policy of Congress that it is in the public in- 
terests to authorize, through the amend- 
ments made by this Act, the establishment 
of programs to— 

(1) achieve a proper balance between milk 
production and consumption, so as to im- 
prove and stabilize farm income; 

(2) reduce the likelihood of unreasonable 
fluctuations in supplies and prices of milk 
and stablizie the price of milk at fair and 
reasonable levels, so as to protect the inter- 
ests of consumers and producers; and 

(3) facilitate orderly marketing conditions 
for milk and milk products, so as to enable 
milk producers in the United States to re- 
spond adequately to the needs of consumers. 

(b) PROTECTION OF CONSUMERS.—The pro- 
grams authorized by the amendments made 
by this Act shall not be used to reduce the 
production of pure and wholesome milk and 
milk products below the level required to 
meet the needs of consumers in the United 
States. In carrying out these amendments, 
the Secretary of Agriculture, in consultation 
with the National Dairy Producers, Proc- 
essors, and Marketers Advisory Board, shall 
give due regard to the maintenance of a con- 
tinuous and stable supply of milk and milk 
products adequate to meet consumer de- 
mand. 

SEC. 4. PRICE SUPPORT RATE AND PROGRAM OP- 
ERATIONS. 


(a) EXTENSION OF PROGRAM.—Subsection 
(k) of section 204 of the Agricultural Act of 
1949 (7 U.S.C. 1446e) is amended by striking 
"December 31, 1995" and inserting Decem- 
ber 31, 1998”. 

(b) PRICE SUPPORT RATE.—Subsection (b) of 
such section is amended to read as follows: 

“(b) PRICE SUPPORT RATES.—The price of 
milk shall be supported at a rate not less 
than $10.10 per hundredweight in calendar 
year 1991 for milk containing 3.67 percent 
milkfat and not less than $11.10 per hundred- 
weight in calendar years 1992 through 1998 
for milk containing 3.67 percent milkfat. 
Notwithstanding any other provision of this 
title, in no event shall the price of milk be 
supported for a calendar year at less than 
the rate specified in this subsection for that 
year.”. 

(c) DEFINITIONS.—Subsection (a) of such 
section is amended— 

(1) by inserting (I)“ after “IN GENERAL.— 
"; and 

(2) by adding at the end the following new 

ph: 

*(2) DEFINITIONS.—For purposes of this sec- 
tion and sections 204A and 204B: 

“(A) MILK EQUIVALENT, TOTAL MILK SOLIDS 
BAsIs.—The term ‘milk equivalent, total 
milk solids basis', of milk and the products 
of milk purchased by the Commodity Credit 
Corporation, mean the weighted-average of 
the milk equivalent (as computed on a 
milkfat basis and on a milk solids nonfat 
basis) of such products, with weighting fac- 
tors equal to not more than 40 percent for 
the milk equivalent, milkfat basis, and not 
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more than 70 percent of the milk equivalent, 
solids nonfat basis. The weighting factors 
shall total 100 percent. 

B) NET REMOVALS.—The term ‘net remov- 
als' means the level of purchases of milk and 
the products of milk by the Commodity 
Credit Corporation under subsection (c)(1), 
less sales under section 407 for unrestricted 
use 


"(C) EXCESS INVENTORY.—The term ‘excess 
inventory’ means that portion of the net re- 
movals by the Commodity Credit Corpora- 
tion for a calendar year in excess of 
4,500,000,000 pounds (milk equivalent, total 
milk solids basis). 

D) 48 CONTIGUOUS STATES.—The term ‘48 
contiguous States’ means the 48 contiguous 
States in the continental United States. 

E) BOARD.—The term ‘Board’ means the 
National Dairy Producers, Processors, and 
Marketers Advisory Board established under 
subsection (g).“ 

(d) SUPPORT RATE ADJUSTMENTS AND MON- 
ITORING OF PRICES RECEIVED.—Subsection (d) 
of such section is amended— 

(1) by striking paragraphs (1)(B), (2B), and 
(4); 

(2) in paragraph (1)— 

(A) by striking (A) IN GENERAL.—” and 
conforming the margins of the paragraph to 
the paragraph heading; and 

(B) by striking 1995,“ and all that follows 
through ''the preceding calendar year," and 
inserting 1998, if the net removals by the 
Commodity Credit Corporation for that cal- 
endar year (as estimated under subsection (f) 
and adjusted to reflect the operation of any 
surplus reduction program)”; 

(3) in paragraph (2)— 

(A) by striking (A) IN GENERAL.—" and 
conforming the margins of the paragraph to 
the paragraph heading; and 

(B) by striking 1995,“ and all that follows 
through ''the preceding calendar year," and 
inserting 1998, if the net removals by the 
Commodity Credit Corporation for that cal- 
endar year (as estimated under subsection (f) 
&nd adjusted to reflect the operation of any 
surplus reduction program)''; 

(4) in paragraph (3), by striking calendar 
years 1992 through 1995," and inserting ‘‘cal- 
endar years 1992 through 1998,"’; 

(5) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) NOTIFICATION OF RATE ADJUSTMENT.— 
Not later than November 20 of each calendar 
year, the Secretary shall notify the Commit- 
tee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate of any adjustment required under this 
subsection in the rate of price support for 
the following calendar year.”; 

(6) in paragraph (5), by striking (5) ADMIN- 
ISTRATION.—” and all that follows through 
"In estimating" in subparagraph (B) and in- 
serting ''(5) ADMINISTRATION.—In estimat- 
ing"; and 

(7) by "vid &t the end the following new 

ph: 

**(6) MONITORING ACTUAL PRICE RECEIVED BY 
PRODUCERS.— 

*(A) MONTHLY MONITORING,—The Secretary 
shall monitor, on a monthly basis, actual 
prices received by representative producers 
for milk produced in the 48 contiguous 
States and marketed for commercial use in 
order to compare those prices with the rate 
of price support for milk in effect for that 
month. 

"(B) NOTIFICATION OF RESULTS.—If the av- 
erage of the prices monitored under this 
paragraph in a State for any three-month pe- 
riod is less than the support price in effect 
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for that period under this section, the Sec- 
retary shall immediately notify the Congress 
of such fact in writing. In addition, not later 
than November 20 of each calendar year, the 
Secretary shall notify the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate of the re- 
sults of such monitoring during the previous 
fiscal year and provide such recommenda- 
tions with regard to those results as the Sec- 
retary considers appropriate.“ 

(e) ANNUAL ESTIMATE OF NET REMOVALS.— 
Subsection (f) of such section is amended to 
read as follows: 

“(f) ANNUAL ESTIMATE OF PURCHASES BY 
COMMODITY CREDIT CORPORATION.—Not later 
than November 20 of each calendar year, the 
Secretary shall publish in the Federal Reg- 
ister an estimate of the net removals in 
pounds (on a milk equivalent, total milk sol- 
ids basis) to be made by the Commodity 
Credit Corporation during the following cal- 
endar year. When making the estimate for a 
calendar year, the Secretary shall use the 
rate of price support to be in effect for that 
calendar year and shall consider surplus re- 
duction contracts already entered into under 
section 204A that will be in effect during 
that calendar year.”. 

(f) EFFECT OF REFUND OF PRICE REDUCTION 
REQUIRED BY BUDGET RECONCILIATION.—Sub- 
section (h)(3) of such section is amended by 
adding at the end the following new sen- 
tence: “A refund under this paragraph shall 
not be considered as any type of price sup- 
port or payment for purposes of sections 1211 
and 1221 of the Food Security Act of 1985 (16 
U.S.C. 3811 and 3821).”. 

(g) PRICE SUPPORT PROGRAM LIMITED TO 48 
CONTIGUOUS STATES.— 

(1) LIMITATION.—Such section is further 
amended— 

(A) in subsection (a), by striking paragraph 
(1) (as designated by subsection (0X1)) and 
inserting the following new paragraph: 

“(1) PERIOD AND AREA OF OPERATION.—Dur- 
ing the calendar years 1991 through 1998, the 
Secretary shall support the price of milk 
produced in the 48 contiguous States as pro- 
vided in this section. The price of milk pro- 
duced outside of the 48 contiguous States 
shall not be supported under this section or 
section 201.'; 

(B) in subsection (c)(1), by inserting before 
the period the following: produced in the 48 
contiguous States''; 

(C) in subsection (d)(5) (as amended by sub- 
section (d), by striking United States” 
both places it appears and inserting 48 con- 
tiguous States and the District of Colum- 
bia"; and 

(D) in subsection (h)(1), by striking ‘‘Unit- 
ed States" and inserting ''48 contiguous 
States”. 

(2 EFFECTIVE DATE.—the amendments 
made by this subsection shall take effect as 
of January 1, 1991. 

SEC. 5. MANUFACTURING ALLOWANCE. 

Section 204(c) of the Agricultural Act of 
1949 (7 U.S.C. 1446e) is amended by adding at 
the end the following new paragraph: 

**(4) MANUFACTURING ALLOWANCE.— 

"(A) MINIMUM ALLOWANCE ESTABLISHED.— 
Notwithstanding any other provision of law, 
for purposes of supporting the price of milk 
through purchases of the products of milk 
under this section, the Secretary shall estab- 
lish— 

"(1) the manufacturing allowance of milk 
manufactured into butter and nonfat dry 
milk at not less than $1.37 per hundred- 
weight of milk; and 

ii) the manufacturing allowance for milk 
manufactured into cheese at not less than 
$1.52 per hundredweight of milk. 
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„B) MANUFACTURING ALLOWANCE DE- 
FINED.—For purposes of this paragraph, the 
term 'manufacturing allowance' means an 
amount (determined for purposes of the price 
support program for milk) applied separately 
to milk manufactured into butter and nonfat 
dry milk and to milk manufactured into 
cheese that, when added to the support price 
for milk, will enable a manufacturing plant 
of average efficiency in manufacturing these 
products to pay producers, on average, a 
price not less than the rate of price support 
for milk in effect during a 12-month period 
under this section when selling these prod- 
ucts to the Commodity Credit Corporation. 

"(C) COSTS AND RETURNS REFLECTED IN AL- 
LOWANCE.—A manufacturing allowance shall 
reflect both the costs of manufacturing and 
selling products to the Corporation and the 
returns the plant receives from byproducts 
(other than whey solids as provided for in 
section 106 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 
1446e note)) not purchased by the Corpora- 
tion. 

D) FACTORS ESTABLISHING THE VALUE OF 
MILK PRODUCTS PER HUNDREDWEIGHT.—For 
purposes of supporting the price of milk 
through purchases of the products of milk, 
the Secretary may not take into consider- 
ation any factors establishing the value per 
hundredweight of milk of— 

**(1) butter in excess of 4.48 pounds; 

“(ii) nonfat dry milk in excess of 8.13 
pounds; 

i) cheese in excess of 10.1 pounds; 

“(iv) whey fat in excess of .25 pound; and 

“(v) buttermilk solids in any amount. 

"(E) BENEFIT OF INCREASE FOR PRODUC- 
ERS.—To the extent practicable, additional 
receipts that a manufacturing plant receives 
as a result of an increase in the manufactur- 
ing allowance under subparagraph (A) shall 
be passed through to producers supplying 
milk to the plant.”. 

SEC. 6. SURPLUS REDUCTION PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Ag- 
ricultural Act of 1949 is amended by insert- 
ing after section 204 (7 U.S.C. 1446e) the fol- 
lowing new section: 

*SEC. 204A. SURPLUS REDUCTION PROGRAM. 

„a) CONTRACTS WITH PRODUCERS TO RE- 
DUCE MILK MARKETING.—The Secretary shall 
enter into surplus production contracts with 
producers ín the 48 contiguous States to re- 
duce the quantity of milk marketed for com- 
mercial use in order to ensure that net re- 
movals of milk by the Commodity Credit 
Corporation equal— 

*(1) in calendar year 1992, not more than 
4,500,000,000 pounds (milk equivalent, total 
milk solids basis) adjusted upward as re- 
quired under subsection (b)(2); and 

%) in each calendar years 1993 through 
1998, not more than 4,500,000,000 pounds (milk 
equivalent, total milk solids basis). 

"(b) REQUIRED AMOUNT OF THE NATIONAL 
REDUCTION IN MILK MARKETING.— 

"(1) DETERMINATION.—The amount of the 
national reduction in the quantity of milk 
marketed during a calendar year to be 
achieved through surplus reduction con- 
tracts under subsection (a) shall be equal to 
the difference between— 

„A) the estimate of net removals prepared 
under section 204(f) for that year; and 

B) a level of net removals of milk by the 
Commodity Credit Corporation during that 
year of not more than 4,500,000,000 pounds 
(milk equivalent, tota] milk solids basis). 

"(2) SPECIAL RULE FOR 1992.—For calendar 
year 1992, the amount of the national reduc- 
tion in milk marketing determined under 
paragraph (1) shall be reduced by 50 percent 
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or such other amount as the Secretary deter- 
mines to be necessary to comply with the re- 
quirement specified in subsection (d)(4) to 
vary the implementation dates of surplus re- 
duction contracts. 

8) QUARTERLY EVALUATION OF REDUCTION 
AMOUNT.—The Secretary shall— 

"(A) evaluate on a quarterly basis the 
amount of the national reduction in milk 
marketing determined under paragraph (1) 
for a calendar year; and 

"(B) make such adjustments in that 
amount as the Secretary considers to be nec- 
essary based on the operation of the surplus 
reduction program and such other factors af- 
fecting the quantity of milk marketed for 
commercial use. 

*(4) SEASONAL STABILITY.—To the maxi- 
mum extent practicable and consistent with 
the objectives of the price support program 
under section 204, the Secretary shall admin- 
ister the surplus reduction program in a 
manner that will reduce the seasonal fluc- 
tuation in the supply of milk produced in the 
United States. 

"(c) REGIONAL BASIS FOR REDUCTIONS IN 
MILK MARKETING.— 

**(1) IN GENERAL.—In entering into surplus 
reduction contracts under subsection (a) 
with producers, the Secretary shall ensure 
that participation is proportionately distrib- 
uted, based on the quantity of milk pro- 
duced, among the seven geographic regions 
identified in paragraph (2). 

*(2) DEFINITION OF REGIONS,—For purposes 
of this section, the United States shall be di- 
vided into seven geographic regions as fol- 
lows: 

(A) California, Oregon, and Washington. 

(B) Arizona, Arkansas, Colorado, Idaho, 
Kansas, Montana, Nevada, New Mexico, 
Oklahoma, Texas, Utah, and Wyoming. 

„(C) Illinois, Missouri, Nebraska, North 
Dakota, and South Dakota. 

D) Iowa, Minnesota, and Wisconsin. 

"(E) Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 

"(F) Delaware, Indiana, Maryland, Michi- 
gan, New Jersey, Ohio, Pennsylvania, and 
West Virginia. 

8) Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
and Vermont. 

"(3) REGIONAL MARKETING PERCENTAGE.— 
Not later than November 20 of each of the 
calendar years 1991 through 1998, the Sec- 
retary shall determine a regional marketing 
percentage for each region that is equal to 
the ratio of— 

“(A) the total quantity of milk marketed 
in the region in the preceding 12 months; to 

(B) the total quantity of milk marketed 
in the United States in the preceding 12 
months. 

*(4) REGIONAL ALLOCATION OF ANNUAL RE- 
DUCTION.—The total reduction in the quan- 
tity of milk marketed for a region to be 
achieved under subsection (a) for a calendar 
year shall be equal to the product obtained 
by multiplying— 

*(A) the amount of the national reduction 
in milk marketing, as determined under sub- 
section (b) for that year; by 

B) the regional marketing percentage for 
tha; region, as determined under paragraph 
(3) for that year. 

"(5) ADJUSTMENT.—The Secretary may ad- 
just the regional allocations made under 
paragraph (4) to take into consideration the 
regional supply and demand for fluid milk. 

„d) ELEMENTS OF REDUCTION CONTRACTS.— 

**(1) IN GENERAL.—Beginning on January 1, 
1992, the Secretary may begin making cash 
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payments to each producer who enters into a 
surplus reduction contract under subsection 
(a) to reduce the quantity of milk marketed 
for commercial use during the period of the 
contract. 

**(2) PAYMENTS TO PRODUCERS.— 

“(A) BID OR OFFER RATE.—For purposes of 
payments under the surplus reduction pro- 
gram, the Secretary shall establish a rate 
per hundredweight for reduced quantities of 
milk marketed or solicit bids from producers 
who offer to enter into a surplus reduction 
contract. The rate established, or a bid ac- 
cepted, by the Secretary may not be less 
than $5.50 per hundredweight nor more than 
$7.50 per hundredweight, unless the Sec- 
retary determines that a higher rate or bid is 
necessary for the successful operation of the 


program. 

"(B) TIMING.—The Secretary shall make 
conditional whole or partial payments to 
participants in the surplus reduction pro- 
gram on at least a quarterly basis, or more 
frequently at the option of the Secretary. 

"(C) ANNUAL SETTLEMENT PAYMENT.—If 
necessary, the Secretary shall make an an- 
nual settlement payment at the end of each 
year of the contract period, based on the 
total reduction in the quantity of milk mar- 
keted by the producer during the year. 

“(D) TREATMENT OF PAYMENTS.—A payment 
made under a surplus reduction contract 
shall not be considered as any type of price 
support or payment for purposes of sections 
1211 and 1221 of the Food Security Act of 1985 
(16 U.S.C. 3811 and 3821). 

E) SOURCE OF FUNDS FOR PAYMENTS,—The 
Secretary shall make payments to producers 
under a surplus reduction contract from 
funds of the Commodity Credit Corporation. 

**(3) PERIOD OF CONTRACT.— 

(A) IN GENERAL.—The period of a surplus 
reduction contract shall be not less than 24 
months and not more than 36 months, as de- 
termined by the agreement of the producer 
and the Secretary. 

(B) ONE-YEAR CONTRACTS.—Notwithstand- 
ing subparagraph (A), the Secretary may 
offer to enter into surplus reduction con- 
tracts for a shorter period to permit the 
dairy industry to adjust to unforeseen 
changes in factors affecting milk production, 
prices, and the demand for milk products. In 
no case shall surplus reduction contracts be 
for a period of less than 12 months. 

"(4) STAGGERED IMPLEMENTATION OF CON- 
TRACTS.—In entering into surplus reduction 
contracts in each region specified in sub- 
section (c), the Secretary shall vary the be- 
ginning dates and periods of the contracts, 
and announcements regarding the accept- 
ance of the contracts, in order to ensure that 
an approximately equal number of dairy cat- 
tle will be sold for slaughter during each 
month of a calendar year as a result of the 
contracts. 

*(5 ANNUAL LEVEL OF REDUCTION.—For 
each year of a surplus reduction contract 
with a producer, the amount of the reduction 
in the quantity of milk marketed for com- 
mercial use by the producer shall be equal to 
the product obtained by multiplying— 

(A) not less than 5 percent, nor more than 
30 percent (as specified in the contract); by 

"(B) the milk marketing history of the 
producer, as determined under subsection (e). 

66) TERMS. A surplus reduction 
contract may include such other terms and 
conditions as the Secretary considers to be 
necessary to ensure the success of the sur- 
plus reduction program. 

"(e) ESTABLISHMENT OF MILK MARKETING 
HISTORY.— 

"(1) ESTABLISHMENT.—To establish the 
milk marketing history of a producer for 
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purposes of the annual reduction in milk 
marketings required under subsection (d)(5), 
the Secretary shall use, at the option of the 
producer, the quantity of milk that was mar- 
keted by the producer for commercial use— 

"(A) during the period beginning on Sep- 
tember 1, 1989, and ending on August 31, 1990; 
or 

"(B) during the period beginning on Sep- 
tember 1, 1990, and ending on August 31, 1991. 

02) ADJUSTMENT.—The Secretary may ad- 
just the milk marketing history of a pro- 
ducer established under paragraph (1) if the 
Secretary determines that— 

A) the quantity of milk marketed by the 
producer during the periods referred to in 
paragraph (1) were unusually low in compari- 
son to prior years; or 

"(B) such adjustment is necessary to pre- 
vent extreme hardship. 

"(3) RECORDS.—A producer who seeks to 
enter into a surplus reduction contract 
under subsection (a) shall provide the Sec- 
retary with such information to establish 
the milk marketing history of the producer 
as the Secretary may require. A producer 
who enters into a surplus reduction contract 
shall keep such records and make such re- 
ports as the Secretary determines necessary 
to carry out this section. 

“(f) MODIFICATION AND ASSIGNMENT OF CON- 
TRACTS.— 

"(1) MODIFICATION.—In accordance with 
such rules and procedures as the Secretary 
may prescribe, the Secretary may modify 
surplus reduction contracts entered into 
under subsection (a) if the Secretary deter- 
mines that there would be an excessive re- 
duction in the level of milk production in 
the 48 contiguous States as a result of— 

"(A) the success of the surplus reduction 


program; or 

(B) other factors affecting the quantity of 
milk marketed for commercial use. 

0 ASSIGNMENT.—A producer may assign, 
with the approval of the Secretary, a surplus 
reduction contract (including the milk mar- 
keting history determined for that contract) 
to another person only if— 

“(A) the producer's interest in the entire 
milk production facility and the entire dairy 
herd used by the producer to produce milk 
for commercial use is transferred as a unit to 
the assignee; 

B) the producer and the assignee agree in 
writing that the assignee shall succeed to all 
rights and liabilities of the producer under 
the contract; and 

(O) a copy of the agreement is submitted 
to the Secretary before the transfer occurs. 

"(3) SPECIAL RULES FOR DECEASED PRODUC- 
ERS.—A surplus reduction contract entered 
into by a producer who by reason of death 
cannot perform or assign the contract may 
be performed or assigned, in accordance with 
paragraph (2), by the estate of the producer. 

*(g) COMPLIANCE WITH CONTRACTS.— 

*"(1) MONITORING BY SECRETARY.—The Sec- 
retary shall ensure compliance by producers 
with the contracted level of reductions in 
the quantity of milk marketed. The Sec- 
retary shall monitor on at least a quarterly 
basis the compliance of producers with sur- 
plus reduction contracts entered into under 
subsection (a). 

"(2 UNUSED PRODUCTION CAPACITY.—Any 
production capacity of a facility that be- 
comes available for use because a producer 
reduces milk production in order to comply 
with a surplus reduction contract shall not 
be used by the producer, or made available 
by the producer for use by any other person, 
for the production of milk. 

"(3) LIMITATION ON TRANSFER OF DAIRY CAT- 
TLE.— 


November 8, 1991 


“(A) LIMITATION.—Any dairy cattle that 
would or could be used by the producer for 
the production of milk if the producer had 
not entered into and complied with a surplus 
reduction contract shall not be sold, leased, 
or otherwise transferred to another person 
during the period of such contract unless 
such cattle are sold for slaughter or sold or 
transferred to another producer with respect 
to whom there is in effect a surplus reduc- 
tion contract. 

(B) EXCEPTION.—To the extent practicable 
and consistent with the goals of the surplus 
reduction program, the Secretary may per- 
mit the sale of registered, purebred cattle for 
breeding purposes subject to such terms and 
conditions as the Secretary may prescribe 
based on a history of such sales by the pro- 
ducer. The Secretary may also permit the 
sale or transfer of any dairy cattle if the 
Secretary determines that such sale or 
transfer does not adversely affect the pur- 
pose of the program. 

ch) VIOLATIONS OF SURPLUS REDUCTION 
CONTRACTS.— 

“(1) REPAYMENT OF FUNDS AND BENEFITS RE- 
CEIVED.—If the Secretary determines that a 
producer has violated a surplus reduction 
contract entered into under subsection (a), 
the Secretary may require the producer to 
repay to the secretary all payments made 
under the contract and to make all pay- 
ments that would have been required under 
section 204(h) during the period of the con- 
tract. The amount paid by the producer shall 
include interest calculated at the rate equal, 
to the extent practicable, to the cost to the 
Commodity Credit Corporation of borrowings 
from the United States Treasury for the rel- 
evant time period. A violation of the con- 
tract shall not relieve the producer from 
continued compliance with the obligations of 
the contract. 

(2) TYPES OF VIOLATIONS.—A producer who 
enters into a surplus reduction contract 
shall be liable to the Secretary for market- 
ing penalties under paragraph (3), in addition 
to other remedies available under this sec- 
tion, if the producer— 

(A) fails to make the required reduction 
in milk marketing; 

B) retains or acquires an interest in 
dairy cattle or the production of milk in vio- 
lation of the contract; 

(O) makes a false statement regarding the 
milk marketing history of the producer; 

OD) makes a false statement regarding the 
amount of the reduction in milk marketing 
achieved under the contract; or 

“(E) fails to meet such other terms and 
conditions of the contract, as the Secretary 
considers appropriate. 

(3) PENALTIES.—The amount of a market- 
ing penalty shall be an amount determined 
by the Secretary that is the higher of— 

(A) $5,000 for the violation; or 

"(B) the quantity of milk involved in the 
violation multiplied by the support price in 
effect under section 204(b). 

*(4) EXCEPTION.—The Secretary may waive 
penalties under paragraph (3) for a violation 
that is the result of inadvertent errors in the 
reduction of milk marketing, as determined 
by the Secretary, except that the amount of 
a wavier may not exceed 5 percent of the 
quantity of the reduction in annual milk 
marketing by the producer provided for 
under the contract. 

“(i) USE OF GOVERNMENT RESOURCES.—In 
carrying out this section, the Secretary 


“(1) use the services of State and county 
committees established under section 8(b) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590(b)); and 
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2) enter into agreements to use, on a re- 
imbursable basis, the services of administra- 
tors of the Federal milk marketing orders 
and State milk marketing programs. 

*(j) REDUCTION IN PRICE RECEIVED BY PRO- 
DUCERS.— 

"(1) REDUCTION REQUIRED; PURPOSE.—The 
Secretary shall provide for a reduction in the 
price received by producers for all milk pro- 
duced in the 48 contiguous States and mar- 
keted by producers for commercial use. The 
reduction in price is required to fund the sur- 
plus reduction program under this section, 
the price support program under section 204 
(including expenses of the Board under sub- 
section (g), the program for red meat pur- 
chases under section 204B, and the dairy cat- 
tle export program under section 154 of the 
Food Security Act of 1985. 

*(2) PERIOD OF REDUCTION.—The reduction 
in price required by this subsection shall be 
made during the period beginning on Janu- 
ary 1, 1992, and ending on December 31, 1998, 
and shall be in addition to any reduction in 
price required under section 204(h). 

(k) RATE OF REDUCTION.— 

(1) 1992 THROUGH 1995.—During each of the 
calendar years 1992 through 1995, the Sec- 
retary shall establish the rate of reduction 
under subsection (jX1) in the price received 
by producers at an amount such that the 
total amount collected under that subsection 
is equal to the difference between— 

"(A) the projected cost for that calendar 
year of the programs referred to in sub- 
section (j)(1) or otherwise authorized by the 
amendments made by the Dairy Production 
Stabilization Act of 1991 and of the dairy ter- 
mination program; and 

“(B) the following amounts: 

**(1) In fiscal year 1992, $391,958,000. 

(i) In fiscal year 1993, $465,961,000. 

**(111) In fiscal year 1994, $469,537,000. 

* (iv) In fiscal year 1995, $487,057,000. 

"(v) For the first three months of fiscal 
year 1996, the projected outlays for such 
months if those programs are operated so 
that the projected outlays for the entire fis- 
cal year are equal to $533,596,000. 

(2) 1996 THROUGH 1998.—During each of the 
calendar years 1996 through 1998, the Sec- 
retary shall establish the rate of the reduc- 
tion under subsection (j)(1) in the price re- 
ceived by producers at an amount equal to 
the rate established under paragraph (1) for 
calendar year 1995. 

"(3) ADJUSTMENTS FOR EXCESS COLLEC- 
TIONS.—the Secretary shall adjust the rate of 
reduction established under this subsection 
for a calendar year to reflect any excess in 
the total amount collected under this sub- 
section for the preceding calendar year.“. 

(b) EXCEPTION FROM RECONCILIATION PRICE 
REDUCTION FOR PROGRAM PARTICIPANTS.— 
Subsection (h) of section 204 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446e) is amended 
by adding at the end the following new para- 


graph: 

*(4) EXCEPTION FOR PRODUCERS PARTICIPAT- 
ING IN SURPLUS REDUCTION PROGRAM.—A pro- 
ducer who is subject to a surplus reduction 
contract under section 204A(a) and who 
would be eligible for a refund under para- 
graph (3) (as determined by the Secretary) 
shall not be subject to the reduction in price 
required to be made under this subsection on 
milk subject to that contract and marketed 
during the period of that contract."'. 

(c) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in subsection (h)(1) (as amended by sec- 
tion 4(g), by striking "subsection (g)“ and 
inserting section 204A(j)”; and 

(2) in subsection (i), by striking sub- 
section (g) or (h)" each place it appears and 
inserting subsection (h) or section 204A(j)”. 
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SEC. 7. ADVISORY BOARD OF MILK PRODUCERS, 
PROCESSORS, AND MARKETERS. 

Subsection (g) of section 204 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446e) is amended 
to read as follows: 

"(g) ESTABLISHMENT OF BOARD.— 

"(1) ESTABLISHMENT.—Not later than 90 
days after the date of the enactment of the 
Dairy Production Stabilization Act of 1991, 
the Secretary shall establish a National 
Dairy Producers, Processors, and Marketers 
Advisory Board. The Board shall consist of 14 
ecce appointed by the Secretary as fol- 
ows: 

(A) Seven members, one from each geo- 
graphic region defined in section 204A, ap- 
pointed by the Secretary from nominees 
elected as provided in paragraph (2). 

"(B) Six members appointed by the Sec- 
retary from among individuals who have a 
Gemonstrable expertise in the area of milk 
production, processing, or marketing. 

“(C) The Secretary, or a representative of 
the Secretary, as a nonvoting ex officio 
member. 

**(2) NOMINATION AND APPOINTMENT.— 

() CONDUCT OF NOMINATING ELECTIONS.— 
Not later than 75 days after the date of the 
enactment of the Dairy Production Sta- 
bilization Act of 1991, the Secretary shall 
conduct elections to elect nominees for ap- 
pointment to the Board. A separate election 
Shall be held in each of the seven geographic 
regions defined in section 204A to elect two 
nominees to the Board from each region. 

) PROCEDURE FOR NOMINATIONS.—During 
the 60-day period beginning on that date, the 
Secretary shall solicit the names of individ- 
uals to be included as candidates on the bal- 
lot for the election in each region. Such 
names may be submitted by milk producers 
in the region or by organizations or other 
persons that represent milk producers in the 
region, includinz general farm organizations. 
The Secretary shall establish such additional 
rules for the conduct of these elections as 
are appropriate. Individuals shall be eligible 
to appear on a ballot only if the Secretary 
determines that the individual has a demon- 
strable expertise in the area of milk produc- 
tion, processing, or marketing. 

*(C) VOTING BY PRODUCERS.—The Secretary 
shall conduct an election in each region to 
determine the two nominees eligible for ap- 
pointment to the Board from that region. 
The election shall be conducted only among 
individual milk producers who have been 
producing milk during a representative pe- 
riod, as determined by the Secretary. Only 
individual producers may cast ballots in the 
election. An organization or other person 
representing milk producers, including a 
general farm organization, may not cast bal- 
lots in the election on behalf of milk produc- 
ers. The Secretary shall establish the meth- 
ods by which ballots may be cast. Such 
methods shall include casting ballots by 
mail (subject to appropriate safeguards) and 
in person with a representative of the county 
office of the Agricultural Stabilization and 
Conservation Service or the Extension Serv- 
ice. 

"(D) APPOINTMENT.—The Secretary shall 
appoint one of the two nominees elected 
from each region to serve as the member of 
the Board for that region. 

(3) DUTIES.—The Secretary shall consult 
with the Board regarding— 

*(A) the operation of the milk price sup- 
port program under this section; 

B) the operation of the surplus reduction 
program under section 204A; and 

(C) the disposal of net removals by the 
Commodity Credit Corporation in excess of 
4,500,000,000 pounds (on a milk equivalent, 
total milk solids basis). 
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*(4) MEETINGS OF THE BOARD.—Within two 
weeks after the Secretary first appoints the 
members of the Board under paragraph 
(2)(D), the Board shall convene for its initial 
meeting and elect officers. The Board shall 
meet at the call of the chair, or as requested 
by the Secretary, but at least once every 
three months. The Board shall notify the 
Secretary in advance of each meeting of the 
Board. The Secretary, or a representative of 
the Secretary, shall attend each meeting as 
& nonvoting ex officio member of the Board. 
A quorum of the Board shall be eight mem- 
bers. 

*"(5) FUNDING FOR BOARD.—The Secretary 
may make funds collected under section 
204A(j) available to the Board to pay for the 
activities of the Board. 

**(8) PROCEDURES OF THE BOARD; STAFF.— 

“(A) PROCEDURES.—The Board shall adopt 
written bylaws and rules of procedures to 
govern its operations. 

"(B) STAFF.—Using funds provided by the 
Secretary for a year, the Board may hire 
such staff and incur such administrative ex- 
penses as necessary to meet the responsibil- 
ities of the Board. 

**(7) TERMS; COMPENSATION.— 

"(A) FULL TERM.—Each person appointed 
to the Board shall serve for a term ending on 
July 31, 1996, or such later date as deter- 
mined appropriate by the Secretary. The 
Secretary may remove for cause a member 
from the Board before the expiration of the 
term of the member. 

B) VACANCIES.—A vacancy on the Board 
shall be filled in the same manner as the ini- 
tial appointment. 

“(C) TERMINATION.—The Board shall termi- 
nate on July 31, 1996, or such later date as 
determined appropriate by the Secretary. 

“(D) REIMBURSEMENT FOR EXPENSES.—The 
members of the Board shall serve without 
compensation, but shall be reimbursed for 
reasonable expenses incurred in performing 
their duties as members of the Board.“. 

SEC. 8. DISPOSAL OF EXCESS PURCHASES OF 
MILK AND MILK PRODUCTS. 

Subsection (e) of section 204 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446e) is amended 
to read as follows: 

“(e) DISPOSAL OF EXCESS INVENTORY.— 

"(1) AUTHORIZED DISPOSAL METHODS.—The 
Secretary may dispose of excess inventory 
acquired under this section only— 

“(A) in export markets using export sales 
and foreign donations; 

B) through donations to domestic food 

; and 

**(C) for nonfood uses. 

**(2) SPECIAL RULES FOR DISPOSAL IN EXPORT 
MARKETS.—In disposing of excess inventory, 
the Secretary shall take all steps necessary 
to ensure that export sales and foreign dona- 
tions neither undermine international dairy 
prices nor otherwise adversely affect sales by 
nonsubsidized suppliers.“. 

SEC. 9. LIVESTOCK SECTOR ENHANCEMENT. 

The Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.) is further amended by after 
section 204A, as added by section 7, the fol- 
lowing new section: 


(a) ESTIMATION OF DAIRY CATTLE SLAUGH- 
TERING.—An estimate under section 204(f) of 
purchase of milk and the products of milk by 
the Commodity Credit Corporation for a cal- 
endar year shall include an estimate by the 
Secretary of the total number of dairy cattle 
that will be marketed for slaughter during 
that year. 

b) PREVENTION OF ADVERSE EFFECTS.— 
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“(1) OPERATION.—This subsection shall 
apply for calendar years in which the surplus 
reduction program under section 204A is in 
effect. 

"(2 EFFORTS TO PREVENT ADVERSE EF- 
FECTS.—If the Secretary estimates under 
subsection (a) that the total number of dairy 
cattle to be marketed for slaughter during a 
calendar year will exceed the average annual 
number of dairy cattle culled during cal- 
endar years 1988 through 1991, the Secretary 
shall take such steps as may be necessary to 
completely offset the adverse effect on pro- 
ducers of red meat of reductions in the price 
of red meat caused by the excess marketing 
of dairy cattle as a result of the surplus re- 
duction program. Such steps may include— 

“(A) purchasing and distributing red meat 
in addition to those quantities normally pur- 
chased and distributed by the Secretary; and 

“(B) supporting the export of live dairy 
cattle through the dairy cattle export pro- 
gram established under section 154 of the 
Food Security Act of 1985. 

"(3) STAGGERED PURCHASES.—During cal- 
endar years 1992 and 1993, the Secretary shall 
ensure that the monthly quantity of red 
meat purchased under paragraph (2) is ap- 
proximately equal. 

"(4) COORDINATION OF EFFORTS.—The Sec- 
retary shall coordinate the operation of this 
section with the efforts of the Secretary to 
support the export of dairy cattle through 
the dairy cattle export program established 
under section 154 of the Food Security Act of 
1985. 

"(c) SPECIFIC USES OF PURCHASED RED 
MEAT.—The Secretary may make red meat 
purchased under subsection (b) available— 

"(1) to the Secretary of Defense, on a 
nonreimbursable basis, for use in com- 
missaries on military installations located 
outside of the United States; 

2) for export under the authority of any 
law in effect on or after October 1, 1991; 

**(3) for donation under the commodity dis- 
tribution and other nutritional programs ad- 
ministered by the Secretary; and 

*(4) for distribution pursuant to agree- 
ments entered into under the Food for 
Progress Act of 1985 (7 U.S.C. 17360) to assist 
the Soviet Union, its successor or successor 
entities, or individual republics of the Soviet 
Union in meeting their food needs. 

"(d) AVAILABLE FUNDS.—The Secretary 
shall use funds, facilities, and authorities of 
the Commodity Credit Corporation to carry 
out this section. The Secretary may also use 
funds appropriated under section 32 of the 
Act entitled ‘An Act to amend the Agricul- 
tural Adjustment Act, and for other pur- 
poses' (7 U.S.C. 612c), approved August 24, 
1935. In using funds appropriated under that 
section, the Secretary shall not reduce pur- 
chases of any other agricultural commod- 
ities under that section. 

(e) OTHER EFFORTS.—The Secretary of De- 
fense, the heads of other Federal agencies, 
and State agencies are encouraged to use, to 
the maximum extent practicable, increased 
quantities of red meat to meet the food 
needs of the programs that they admin- 
ister.”. 

SEC. 10. AMENDMENT TO MILK MARKETING OR- 
DERS. 


(a) NATURE OF AMENDMENT.—Section 8c(5) 
of the Agricultural Adjustment Act (7 U.S.C. 
608c(5)), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 
1937, is amended— 

(1) in paragraph (G), by striking No“ and 
inserting “Except as provided in paragraph 
(H), no”; and 

(2) by striking paragraph (H) and inserting 
the following new paragraph: 
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"(H) Each order issued pursuant to this 
section shall contain terms and conditions to 
provide that all dispositions of class I fluid 
milk products subject to the order shall com- 
ply with the following quality requirements: 

“(i) In the case of milk marketed as skim 
milk, the milk shall contain not less than 9 
percent milk solids not fat. 

“(ii) In the case of milk marketed as 
lowfat milk, the milk shall contain not less 
than 12 percent total milk solids. 

(iii) In the case of milk marketed as 
whole milk, the milk shall contain not less 
than 8.7 percent milk solids not fat. 


A violation of these requirements, and the 
amendment to an order implementing these 
requirements, shall be subject to the pen- 
alties provided in subsection (14).”. 

(b) AMENDMENT OF MILK MARKETING OR- 
DERS.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Agriculture shall publish an amendment 
to each milk marketing order issued pursu- 
ant to section 8c of the Agricultural Adjust- 
ment Act (7 U.S.C. 608c) reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, to implement sub- 
section (5XH) of such section (as added by 
subsection (a)) The Secretary of Agriculture 
shall not conduct a referendum under para- 
graphs (8), (9), and (19) of such section among 
producers or & polling of processors regard- 
ing the amendment. The amendment of an 
order under this subsection shall take effect 
on the first day of the first calendar month 
beginning after the end of the one-year pe- 
riod beginning on the date of the enactment 
of this Act. 

(c) APPLICATION TO STATE MILK MARKETING 
ORDERS.—The requirements of section 
8c(5)(H) of the Agricultural Adjustment Act 
(7 U.S.C. 608c), reenacted with amendments 
by the Agricultural Marketing Agreement 
Act of 1937 (as added by subsection (a)), shall 
apply with regard to comparable milk mar- 
keted under State milk marketing orders on 
and after the effective date specified in sub- 
section (b). 

SEC.11. DAIRY CATTLE EXPORT PROGRAM. 

(a) PROGRAM ESTABLISHED.—The Food Se- 
curity Act of 1985 (Public Law 99-198) is 
amended by inserting after section 153 (15 
U.S.C. 7133-14) the following new section: 
*SEC. 154. DAIRY CATTLE EXPORT PROGRAM. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) QUALIFIED  EXPORTER.—The term 
*qualified exporter' means an exporter who 
qualifies for assistance under this ipea 
and the dairy export incentive 
tablished under section 153 (15 U.S.C. Tisa- 
14). 

**(2) CORPORATION.—The term ‘Corporation’ 
means the Commodity Credit Corporation. 

"(b) PROGRAM REQUIRED.—During the cal- 
endar years 1992 through 1995, the Corpora- 
tion shall carry out a program to encourage 
the export of dairy cattle to foreign coun- 
tries by making payments to qualified ex- 
porters in accordance with this section and 
section 153. 

(o) DAIRY CATTLE FOR WHICH EXPORT As- 
SISTANCE AVAILABLE.— 

“(1) FISCAL YEARS 1992 AND 1993.—During fis- 
cal years 1992 and 1993, the Corporation shall 
restrict the program to supporting the ex- 
port of— 

() live dairy cattle culled by dairy pro- 
ducers who have entered into a surplus re- 
duction contract with the Secretary of Agri- 
culture under section 204A of the Agricul- 
tural Act of 1949; and 

"(B) live female dairy bovines that have 
not had a calf prior to their export. 
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(2) FISCAL YEARS 1994 THROUGH 1998.—Dur- 
ing fiscal years 1994 through 1998, the Cor- 
poration shall restrict the program to sup- 
porting the export of live female dairy bo- 
vines that have not had a calf prior to their 
export. 

"(d) ANNOUNCEMENTS.—To carry out the 
program for a fiscal year, the Corporation 
shall announce— 

*(1) the countries that are targeted for in- 
clusion in the program; 

(2) the dollar value of bonuses per head 
for each of the targeted countries; 

"(3) at the option of the Corporation, the 
quantity of dairy cattle eligible for shipment 
to each targeted country; and 

**(4) a 120-day period beginning on the date 
of announcements for entering into agree- 
ments under subsection (e) to participate in 
the program. 

*(e) AGREEMENTS.—On receipt of a proposal 
or bid by a qualified exporter of dairy heif- 
ers, the Corporation may offer to enter into 
an agreement with the exporter to assist in 
the export of dairy cattle to a purchaser in 
a foreign country through a payment made 
to the exporter. 

"(f) DUTIES OF EXPORTERS.—If a qualified 
exporter enters into an agreement under this 
section to qualify for a payment from the 
Corporation, the exporter shall— 

"(1) register a confirmed export sale of 
dairy cattle to a purchaser in a foreign coun- 
try by submitting to the Corporation— 

(A) a copy of a signed sales agreement or 
contract; and 

(B) proof of the purchaser's ability to pay 
for the dairy cattle, which may include a 
statement from a financial institution or an 
irrevocable letter of credit, or both; 

*(2) register the sale by placing on deposit 
at the corporation a fixed, refundable reg- 
istration fee in an amount, determined by 
the Corporation, that is sufficient to encour- 
age participation in the program established 
by this section; 

*(3) deliver the dairy cattle to the foreign 
purchaser not later than 12 months after en- 
tering into the agreement; 

"(4) submit evidence to the Corporation 
that the sales agreement or contract and de- 
livery has been executed, which may include 
a signed transportation document, bill of 
lading, or acknowledgment by a financial in- 
stitution that payment to the purchaser has 
been made; and 

5) otherwise comply with the require- 
ments of the agreement, including the re- 
quirements of the dairy export incentive pro- 
gram established under section 153 to the ex- 
tent the Corporation determines that those 
requirements are practicable for this pro- 


"(g) EFFECT OF COMPLIANCE AND NON- 
COMPLIANCE.— 

"(1) COMPLIANCE.—If a qualified exporter 
who enters into an agreement with the Cor- 
poration under subsection (e) complies with 
the agreement, the Corporation shall— 

"(A) make a payment to the qualified ex- 
porter in compliance with the agreement; 
and 

(B) return the registration fee paid by the 
exporter under subsection (f). 

*(2) NONCOMPLIANCE.—If the qualified ex- 
porter does not comply with the agreement, 
the Corporation shall— 

"(A) retain all or part of the registration 
fee paid by the exporter under subsection (f); 

B) withhold payments to the exporter 
under this section; 

O) pursue such other courses of action as 
the Corporation determines to be appro- 
priate; or 
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"(D) take any combination of actions de- 
scribed in subparagraphs (A), (B), and (C). 

"(h) PRIORITIES.—The Corporation shall 
give priority to proposals or bids submitted 
under this section that, in connection with 
the export of dairy cattle, include appro- 
priate herd management training, veterinary 
services, nutritional training, and other 
technical assistance necessary for the adop- 
tion of the cattle to foreign environments. 

"(1) SAFEGUARDS.—The rules and condi- 
tions governing the program established 
under this section shall ensure, to the extent 
practicable, that— 

*(1) payments may be made under the pro- 
gram only on the quantity of dairy cattle 
sold by an entity for export in any year that 
is in addition to, and not in place of, any ex- 
port sales of dairy cattle that the entity 
would otherwise make in the absence of the 
program; and 

**(2) dairy cattle sold for export under the 
program will not displace commercial export 
sales of cattle from the United States cattle 
by other exporters."'. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 2 of the Food Security 
Act of 1985 (Public Law 99-198; 99 Stat. 1354) 
is amended by inserting after the item relat- 
ing to section 153 the following new item: 
“Sec. 154. Dairy cattle export program.”. 
SEC. 12. —(— FOR WOMEN, INFANTS, 

eo» AND CHILDREN PARTICIPATING IN 

(a) ENTITLEMENT.—Subject to subsection 
(b), in each of the fiscal years 1992, 1993, and 
1994 in addition to any grant received from 
amounts appropriated pursuant to the au- 
thorizations contained in section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786), 
each State agency is entitled to receive an 
additional grant that bears the same rela- 
tionship to the amount described in sub- 
section (b)(2) for such fiscal year as the 
amount such State agency receives for pur- 
poses of operating a program under such sec- 
tion for such fiscal year bears to the total 
amount received by all State agencies for 
purposes for such fiscal year. 

(b) PROVISION OF ADDITIONAL GRANTS.— 

(1) WHEN MADE.—Subsection (a) is effective 
only to the extent that the Secretary of Ag- 
riculture determines that retail prices for 
milk and dairy products exceed the amounts 
specified in subsection (c) as a result of 
amendments made by the Dairy Production 
Stabilization Act of 1991. The Secretary shall 
provide additional grants to State agencies 
in any fiscal year only to the extent that re- 
tail prices are projected to exceed the 
amounts specified in such subsection for the 
fiscal year. 

(2) TOTAL AMOUNT OF ADDITIONAL GRANTS.— 
In no event shall the additional grants ex- 
ceed— 

(A) for the fiscal year 1992, $20,000,000; 

(B) for the fiscal year 1993, $44,000,000 
and 

(C) for the fiscal year 1994, $47,000,000. 

(c) COMPOSITE RETAIL DAIRY PRICES.—The 
Secretary shall determine if a composite re- 
tail price for fluid milk and dairy products 
will exceed— 

(1) for fiscal year 1992, $33.50 per hundred- 
weight of milk; 

(2) for fiscal year 1993, $33.50 per hundred- 
weight of milk; and 

(3) for fiscal year 1994, $34.45 per hundred- 
weight of milk. 

(d) CARRYOVER OF ADDITIONAL GRANT.—In 
the event that the actual increase in retail 
dairy prices is less than the Secretary's esti- 
mate for any fiscal year, the amount of the 
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additional grant determined under sub- 
section (b) for that fiscal year that exceeds 
the additional grant based on the actual in- 
crease in retail prices shall be used to reduce 
the additional grant determined under such 
subsection for the following fiscal year. 

(e) UsES OF FUNDS.—Each State agency 
shall use amounts received under this sec- 
tion in the same manner and for the same 
purposes as grants received under section 17 
of the Child Nutrition Act of 1966. 

(f) DEFINITION.—For purposes of this sec- 
tion, the term ''State agency" has the mean- 
ing provided in section 17(bX13) of the Child 
Nutrition Act of 1966. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
until expended for purposes of carrying out 
this section, $20,000,000 for the fiscal year 
1992, $44,000,000 for the fiscal year 1993, and 
$47,000,000 for the fiscal year 1994. 

SEC. 13. MODIFICATION OF DAIRY TERMINATION 
PROGRAM. 


(a) CERTAIN TRANSFERS. AUTHORIZED.—If 
the Secretary of Agriculture determines that 
& natural disaster renders a milk producer's 
land or milk production facilities unusable 
for the production of milk, the Secretary 
shall allow the producer to transfer the pro- 
duction unit (including dairy animals and 
equipment) to a farm idled under the dairy 
termination program, without penalty, if the 
producer agrees to transfer all terms and 
conditions of the contract under the program 
to the disaster-damaged farm for the remain- 
der of the contract period. 

(b) DAIRY TERMINATION PROGRAM DE- 
FINED.—For purposes of this section, the 
term “dairy termination program" means 
the program to terminate milk production 
established by section 101(b) of the Food Se- 
curity Act of 1985 (7 U.S.C. 1446(d)). 

Amend the title so as to read as follows: 
"To establish a price support and stabiliza- 
tion program for the production of milk and 
products of milk.“ 


A TRIBUTE TO THE FLORIDA MU- 
SEUM OF HISPANIC AND LATIN 
AMERICAN ART 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the Flor- 
ida Museum of Hispanic and Latin American 
Art, a nonprofit organization, has been estab- 
lished in the city of Miami for the purpose of 
promoting and preserving Hispanic American 
cultures. On November 15, the museum will 
be an opening exhibition featuring 
Cuban artist Victor Gomez, who will be show- 
ing his new series of monotypes. 

In January, coinciding with "Art Miami '92," 
an exhibition by Spanish contemporary artists 
will take place at the museum. In February, 
Francisco Torregrosa, an artist from Valencia, 
Spain, will also hold an exhibit. Future presen- 
tations in the museum will include Latin Amer- 
ican art exhibition and cultural events involving 
music, graphic design, and prints. The mu- 
seum will be at the Hispanic International Fes- 
tival of the Arts "Discovery '91" next month at 
the Coconut Grove Convention Center. 

Among the founders are Manuel Rufi-Gil- 
bert, director of Batik, an art magazine from 
Barcelona, Spain, and Raul Oyuela, former di- 
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rector of the San Francisco Museum of Con- 
temporary Hispanic Art. Mr. Oyuela relocated 
to Miami to become the executive director of 
the Florida Museum of Hispanic and Latin 
American Art. 

The curator of the museum is Dr. Carlos 
Gonzalez Lopez, an academic from San Fer- 
nando, Madrid, and other members of the mu- 
seum include artists, art gallery directors, en- 
trepreneurs, architects, collectors from all 
around the world. 

The Florida Museum of Hispanic and Latin 
American Art, with Manuel Rufi-Gilbert, Raul 
Oyeula, and Dr. Carlos Gonzelez Lopez, will 
be working hard on this exhibit. 


SUPPORT FOR THE CIVIL RIGHTS 
BILL 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, 
beginning with the successes of Dr. Martin Lu- 
ther King, Jr., in the 1950's and 1960's, Amer- 
ica has been on the road to improving civil 
rights protections for all its citizens. The Voting 
Rights Act, the Civil Rights Act, and Ameri- 
cans With Disabilities Act all ensured that 
race, creed, color—or any other factor—could 
not be used to discriminate against an individ- 
ual. 

Over the course of the 1980's there have 
been a number of legal challenges that have 
attempted to change the composition of em- 
ployer-employee relations. The Supreme Court 
over that period of time issued decisions that 
effectively made it the responsibility of the em- 
ployee to establish and prove transgressions 
by the employer. 

Compromises have been crafted for a num- 
ber of years that have failed to pass both 
Houses of Congress. Recent legislation, how- 
ever, has passed both the House and the 
Senate by wide margins, but was vetoed by 
President Bush. 

In the past few months, President Bush has 


Make it clear that discrimination at all phases 
of employment is covered by law; force 
criminatory employers to justify practices 
adversely affect women and minorities; 


cases of intentional discrimination; e 


nature of the economy is such that overly bur- 
densome regulations will have only a crippling 
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effect on businesses and macroeconomics 
growth. 

America's civil rights laws have been a sym- 
bol of this Nation's beliefs of fairness and eq- 
uity. We need to continue to mold honest and 
fair laws that protect employees against dis- 
crimination without forcing businesses to close 
their doors because of undue Federal inter- 
vention. The bill before us today is a fair com- 
promise, and | urge its adoption. 


NATIONAL BIBLE WEEK 
HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 8, 1991 

Mr. STENHOLM. Mr. Speaker, | rise today 
to urge my colleagues both to personally ob- 
serve and to bring to the attention of their con- 
stituents National Bible Week, which is sched- 
uled for November 24-December 1, 1991. 

The great religious reformer and theologian 
Martin Luther once explained that he had so 
much work to accomplish in a given day that 
if he didn't spend the first 4 hours of each day 
in prayer and Bible reading, there was no way 
he would get it all done. While we wouldn't 
claim to have the piety or wisdom of Luther, 
those of us who regularly attend the Members' 
prayer breakfast have the same sense of the 
importance of the Bible. If we didn't take that 
time for fellowship and Bible study each week, 
there is no way we would have the guidance 
to accomplish the tasks before us here in the 
House of Representatives. 

Many times | have marveled at the foresight 
and wisdom of our Nation's forefathers in 
drafting a document, the U.S. Constitution, 
which 200 years later remains a guiding force 
for our country. How much more marvelous it 
is that a book whose chapters were written 
1,900 to 3,500 years ago has remained the 
spiritual light for generations ever since and in 
every nation. 

The Bible is an amazing history book, con- 
tains great poetry, is filled with action-packed 

i biographies 
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The group sponsoring this event, the Interfaith 
Laymen's National Bible Association, was 
formed in 1940 by a small group of business 
and professional men who sought to encour- 
age Americans to appreciate our Nation's reli- 
gious heritage. Since its beginning, this week 
has involved people from a broad range of 
faiths, with local observances occurring in 
thousands of communities all across the land. 
This year, | am proud to join Senator CHARLES 
GRASSLEY of lowa as the congressional co- 
chairmen of the event. 

As we designate this 1 week to bring spe- 
cial attention to the Bible, | urge my col- 
leagues to take this opportunity to remember 
the guidance which is available to them 
through this Good Book, encouraging their 
constituents to do the same. Even more im- 
portant, | hope that this National Bible Week 
will serve to instigate and renew regular Bible 
reading by Americans across this land who 
are seeking wisdom and support as they live 
their lives. 


IN RECOGNITION OF THE ACCOM- 
PLISHMENTS OF MAJ. GEN. DON- 
ALD M. LIONETTI 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today to honor Maj. Gen. Donald M. Lionetti 
who is being transferred from his post as 
Commanding General of the Army Air Defense 
Artillery Center and School at Fort Bliss, TX, 
to the Training and Doctrine Command at Fort 
Monroe, VA. While at Fort Bliss Major General 
Lionetti became an important part of the great- 
er west Texas community. 

Major General Lionetti will leave for his new 
ane ni ge adde rd e 
became the commander of Fort Bliss in No- 
vember 1989. He has been quoted in the El 
Paso media as saying that his assignment at 
Fort Bliss has been a pinnacle of 30 years of 
service. Those of us in El Paso also agree 
that his assignment has been a pinnacle, a 
pinnacle in the relationship between the Army 
Post and the west Texas 

Major General Lionetti has served his coun- 
try, and the Army, well. He was commissioned 
from the U.S. Military Academy in 1961 and 
has line experience in NIKE Hercules, service 
with the U.S. Air Force at a NORAD Control 
Center, warhead support for a German Ar- 
mored Division, battery command in Vietnam, 
and service as chief of plans of a corps artil- 
Most recently, Major General Lionetti served 
as director of plans, U.S. Space Command, 
Peterson Air Force Base, CO. Other key as- 
signments for Major General Lionetti included 
deputy commanding general, U.S. Army Air 
Defense Artillery School, Fort Bliss; chief of 
the Sgt. York Air Defense System Intensive 
Management Team, and later as chief of the 
Firepower Division, Office of the Deputy Chief 
of Staff for Operations and Plans, U.S. Army, 
Washington DC; Deputy Chief of the High 
Technology Test Bed and commander of the 
Division Air Defense Artillery, both assign- 
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ments with the 9th Infantry Division (Motor- 
ized) at Fort Lewis. 

At his new post, Major General Lionetti will 
continue to serve the United States as the 
deputy commanding general and chief of staff 
of the U.S. Army Training and Doctrine Com- 
mand at Fort Monroe, VA. 

While the residents of the 16th Congres- 
sional District of Texas wish Major General 
Lionetti well in his new position, it is with 
mixed feelings. Major General Lionetti has 
been an active participant in community 
events, sharing the battles of Operation Desert 
Shield/Desert Storm with the residents of El 
Paso, who returned the support throughout the 
10 months military personnel were stationed in 
the Persian Gulf. 

Major General Lionetti invited the commu- 
nity to share in the victories of Operation 
Desert Storm and, in return, the community in- 
vited Fort Bliss dependents into their hearts 
and homes. 

| share the mixed emotions of my constitu- 
ents; watching Major General Lionetti expand 
his professional skills and opportunities, | feel 
as though | am losing a friend at home. 

Mr. Speaker, on behalf of the residents of 
the 16th Congressional District of Texas, | 
wish good luck and Godspeed to a good 
friend and a great west Texan and American. 


A TRIBUTE TO ALVARO SOLIS 
HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
wish to acknowledge the 1-year anniversary of 
the death of Alvaro Solis, Jr., a former con- 
stituent of my congressional district. Alvaro 
was killed on October 27, 1990, during an at- 
tempted robbery in South Dade. 

On the date of the 1-year anniversary of his 
death, Alvaro's family along with the commu- 
nity of Florida International University, where 
Alvaro was a junior pursuing a degree in fi- 
nance, held a vigil in remembrance of this fine 
student and member of our community. 

The ceremony was coordinated by the 
members of his fraternity, the Florida Nu chap- 
ter of Sigma Phi Epsilon, and attended by 
more than 400 people. Among the special 
guests and speakers were Alvaro Solis, Sr., 
Dr. Mitch Maidique, president of the FIU; Dr. 
Richard Correnti, vice president for student af- 
fairs; and Mr. Al Osborne, president of Lock 
Em Up, Florida. 

During the ceremony, members of the com- 
munity planted an allspice tree in his name, 
and a photograph of Alvaro was set by the 
newly planted tree. Long stemmed red roses 
and white carnation boutonnieres, given to the 
guests by members of the fraternity, were 
carefully set beside his photograph decorating 
the allspice. 

Alvaro Solis, Sr., and his family have dedi- 
cated their time to working with an organiza- 
tion called Lock 'Em Up, Florida, whose mem- 
bers are committed to keeping convicted crimi- 
3 the streets throughout the cities of this 


Again, | wish to acknowledge Alvaro's 
friends and family for the beautiful ceremony 
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that was held in his honor, and | commend 
them for the stand that they have taken 
against the perpetrators of such crimes as the 
one that took Alvaro's life. I'm certain that he 
is sorely missed by all who knew him. 


A SALUTE TO OUR VETERANS 
HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. INHOFE. Mr. Speaker, | come before 
this House today in order to honor, and ex- 
press my deep gratitude, to all the men and 
women who have proudly served this great 
country as members of our Armed Forces. 

As you know, we pay tribute to this Nation's 
veterans each November. However, | must 
contend that we should be honoring them 
throughout the year, not just on one particular 
day. The commitment they made to this coun- 
try is unparalleled, therefore we must fight to 
see that our commitment to them does not get 
cast aside. With all of the reductions in spend- 
ing we must not take lightly the needs of those 
heroes who placed their country's interests 
above their own. Because of their courage, we 
enjoy more personal freedoms in the United 
States than any other country. 

Not long ago, | witnessed over 1,100 of my 
constituents proudly answer the call to duty 
during the Persian Gulf war. | would especially 
like to thank them, and the 67,790 other war- 
time veterans in Oklahoma's First District for 
putting there lives on hold, leaving family and 
friends, to serve their country. | hope that you 
will join me today and every day, in honoring 
those brave individuals and remembering their 
commitment to these United States. 

As the old military saying goes: It wasn't al- 
ways easy, it wasn't always fair, but when our 
country needed us, we were always there. Mr. 
Speaker, let's make sure that we are there for 
them. 


TRIBUTE TO MICHAEL J. BOOTH 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. PALLONE. Mr. Speaker, | rise today to 
pay tribute to Mr. Michael J. Booth, the editor 
of the Atlanticville newspaper in Long Branch, 
NJ. On Wednesday, November 13, 1991, Mr. 
Booth will be honored by the Long Branch 
Chamber of Commerce, and this occasion of- 
fers an opportunity to recognize the great con- 
tribution that Mike has made to the commu- 


nity. 

Mike Booth has been a long-time 
acquantance—usually a friend, sometimes a 
friendly adversary, but always someone who 
can be counted on to take a deep, abiding, 
active, and very vocal concern for the unique 
and wonderful city of Long Branch that we 
both have called home for all of our lives. 

Mike Booth was born in Long Branch in 
1948 and graduated from Long Branch High 
School in 1967. He studied journalism and 
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photography at Brookdale College in Mon- 
mouth County. He started the Atlanticville in 
1976 to help America celebrate her 200th 
birthday. The paper started as a biweekly and 
became a weekly in 1979. With its offices in 
downtown Long Branch, the paper is now the 
shore area's news weekly. 

Mike and his wife Shannon have four sons: 
pes 13, Shawn, 12, Paul, 10, and Charlie, 


. Speaker, | believe that all of us in public 
office recognize that a free and energetic 
press plays an indispensable role in keeping 
the public engaged in the affairs of politics and 
government. While there may be times when 
we disagree with the way a particular issue is 
presented, and times when we are the subject 
of a certain amount of criticism, newspapers 
and other forms of media are integral to an in- 
formed and concerned populace. In his efforts 
to chronicle the political, social, cultural, and 
other events in Long Branch and the sur- 
rounding communities, Mike Booth has lived 
up to his vital responsibility to the great benefit 
of his readers. 


LOCKHEED OF MARIETTA 40TH 
ANNIVERSARY 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. DARDEN. Mr. Speaker, one of the Na- 
tion's giants in the aerospace industry is the 
Lockheed Corp., a California-based firm. The 
company very wisely decided 40 years ago to 
locate an aircraft manufacturing plant in Mari- 
etta, GA, which is now in my congressional 
district. 

Now the home of the entire Lockheed Aero- 
nautical Systems Co., the Georgia plant was 
honored on its 40th anniversary October 31 
with a luncheon at the Northwest Marriott 
Hotel, given by the Public and Business Af- 
fairs Committee of the Marietta Kiwanis Club. 

Cochairing the event, attended by more 
than 400 persons, were Kiwanians Bob 
Spratlin and Bill Kinney, whose very capable 
efforts made it the special occasion warranted 
by such a milestone as a 40th anniversary. 

Members of the Kiwanis committee included 
Walter Kelly, Jr.; Jack Crowder; State Senator 
Chuck Clay; Harold Willingham; Marietta 
Mayor Joe Mack Wilson; Knox Wood; Otis A. 
Brumby; Ed Milligan; Judge Harris Hines; 
Lockheed President Kenneth Cannestra; State 
Representative Jack Vaughan; Jack Wilson; 
Cobb County Commission Chairman Phil 
Secrest; Craig Aronoff; Ed Andrews; Wyman 
Pilcher Ill; and Roy Barnes, the Kiwanis Public 
Affairs Committee chairman. 

| rise to commend Mr. Spratlin and Mr. 
Kinney in particular for their efforts to make 
the appreciation day a truly great event. | wish 
| could have been there. 

On that particular day my legislative duties 
had to take priority. In addition to numerous 
floor votes on comprehensive banking legisla- 
tion, my presence was required at a House- 
Senate conference committee working out 
final details of the Defense authorization bill 
for fiscal year 1992. This bill contained hefty 
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authorization for Lockheed programs, including 
$1.6 billion for development of the F-22, the 
next generation multirole fighter to be built by 
Lockheed in Marietta, as well as $755.5 mil- 
lion for C-130's, $560 million for four new F- 
117 Stealth fighters, and $1.3 billion for D-5 
missiles. 


Keynote speaker for the notable occasion 
was Gen. J.M. (Mike) Loh, Commander, Tac- 
tical Air Command, Langley Air Force Base, 
VA. Appropriate music was provided by the 
Army Ground Forces Ceremonial Band, com- 
manded by Capt. John Clanton. 


Kiwanis President Steve Tumlin, Jr., pre- 
sided, with Kennestone Hospital Administrator 
Bernie Brown delivering one of his fine ver- 
sions of the national anthem, and Walter Kelly, 
Jr., the invocation. 


Senator Clay introduced Mr. Cannestra, who 
spoke on the status of Lockheed's programs. 
State Senator Steve Thompson introduced 
special tribute speakers, and Mr. Spratlin intro- 
duced the keynote speaker, with Senator 
Barnes wrapping up the program. 

A special word of commendation for Bill 
Kinney and his team at the Marietta Daily 
Journal for their special section commemorat- 
ing the occasion. 

From the color cover featuring the YF-22 
advanced tactical fighter [ATF] and its de- 
signer, Micky Blackwell, with Mr. Cannestra, 
through 72 pages of historic photos and arti- 
cles spanning Lockheed's four glorious dec- 
ades in our fair State, the commemorative edi- 
tion is a fitting tribute to one of Georgia's fin- 
est corporate citizens. 


A TRIBUTE TO “TRAVELING 
AROUND THE WORLD” 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize Traveling Around the World, 
an organization in my congressional district 
which, in celebration of United Nations Day on 
October 24, 1991, collected costumes from 80 
countries around the world. In addition, Travel- 
ing Around the World has accumulated 55 
flags from all around the world. 


Ms. ita Sotomayor, director of Traveling 
Around the World, rents these wonderful cos- 
tume dresses to anyone interested. The cos- 
tumes are from five continents, from lands as 
close as Canada to lands as far away as Aus- 
tralia. Additional countries represented are 
Uruguay, Haiti, Egypt, Indonesia, Italy, and 
many more. 

| would like to recognize Ms. Sotomayor and 
Traveling Around the World for their dedication 
to bringing different cultures closer to the 
south Florida community. 
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TRIBUTE TO LOIS FAIRLEY 
CARRION 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. TOWNS. Mr. Speaker, | am proud to in- 
troduce Mrs. Lois Fairley Carrion to my fellow 
Members of the House of Representatives, a 
woman who has dedicated her life to working 


the director of the center after retiring from a 
distinguished career with the New York City 
Board of Education. She is a graduate of New 


TOWN OF HAGUE, NY, TO HONOR 
DICK BOLTON FOR LIFETIME OF 
SERVICE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. SOLOMON. Mr. Speaker, on December 
8, my good friend Dick Bolton will be retiring 
as supervisor of the town of Hague, NY. 

If you can't imagine Washington without its 
monuments, you can't imagine Hague without 
the presence, inspiration, and steady hand of 
Dick Bolton. 

| measure a man by how much he gives to 
his neighbors and to his community. By that 
measure, Dick Bolton has been a giant. 

Consider that he was a busy employee of 
International Paper Co. for 29 years, retiring 
as a department superintendent. He still found 
time to serve seven terms as Hague Town Su- 
pervisor, seven terms on the Warren County 
Board of Supervisors, and two terms as that 


He was on the board of directors of the Su- 
and County Association 
from 1983 to 1988, and third vice president of 
that association in 1991. He also served as a 
member of the Lake George Park Commission 
and chairman of the Glens Falls Transpor- 
tation Council. 
But that's not all. He was also active in his 
community, serving as past commander of the 
Hague American Legion, past president of the 
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Hague Fish and Game Club, Warren County 
Conservation Council, New York State Region 
5 of the Fish and Wildlife Management Board, 
and the Hague Chamber of Commerce. He is 
a past vestryman of the Episcopal Church of 
the Cross and a charter member of the Hague 
Fire Department. 

| could go on and on about Dick Bolton. So 
could everyone else who knows him. They will 
be having a farewell gathering for him on De- 
cember 8, but let us pay our tribute today. 

Mr. Speaker, | ask you and other Members 
to join me is saluting a model public servant, 
great American, and close friend, Dick Bolton 
of Hague, NY 


TRIBUTE TO JASON WERTZ 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 8, 1991 

Mr. TRAFICANT. Mr. Speaker, it is my 
pleasure to pay tribute today to Jason Wertz 
of my 17th District in Ohio. Mr. Wertz is cur- 
rently the District and Regional Cross Country 


Jason has invested his high school years 


dition to his position as captain of the cross- 


PTA WORKS TO ERASE BUDGET 
CUTS 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the Snapper Creek Ele- 
Parent Teachers Association [PTA] 

was recently featured in the Miami Her- 
The article "School's Parents Want to 
Back' Teachers,” by Jon O'Neill, tells 
bec thn colors PTA held a flea market to 


Parents at Snapper Creek Elementary got 
tired of watching the budget ax chop into 
their children’s education. So when the 
school lost several teachers this year, the 
PTA decided to do something about it. 

They're having a flea market today to 
raise money so they can buy back some of 
those teachers. 

“The parents have really come to the res- 
cue," said Clifford Herrman, principal of the 
school at 10151 SW 64th St. They're not 
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waiting for any help from anyone. They just 
said, We're going to do something.“ 

In the latest round of education cuts, 
Snapper Creek lost five teacher aides, three 
full-time teachers and two compensatory 
education teachers. The average class size at 
the school hovers around 30 pupils, Herrman 
said. 

The PTA found this hard to swallow. Ear- 
Her this year, it held a gift-wrap sale and 
raised enough to buy back one teacher aide. 
The goal is to retrieve all the lost teachers. 

"We knew the school would be hit hard," 
said PTA President Richard Spencer. We 
felt that we had to do something to keep the 
class sizes down, and everyone here has got- 
ten involved. This is & bunch that grabbed 
the bull by the horns and our priority was to 
hire back the teachers we lost.“ 

Today's flea market will run from 9 a.m. to 
4 p.m. Almost 70 vendors paid $15 each to set 
up booths on the school athletic field. Nearly 
everything, except alcohol and guns, will be 
on sale. 

There also will be food and drinks, as well 
as games for kids, including a basketball 
toss and a moon walk. 

Delia Zayas-Bazan, a crossing guard at the 
school, bought two tables to sell her original 
artworks. 

“This is the first time I've done this, so 
I'm excited," she said. "I also want to help 
the school.“ 

"I basically cleaned out my house," he 
said. "I think I” have a little bit of every- 
thing for sale.“ 

Other area businesses, including a hard- 
ware store and a chiropractor; have pur- 
chased space at the fair. 

The idea was to bring together the whole 
community.“ Spencer said. “The bottom line 
is we want to raise money, but we also want 
to have a good time.“ 

Groups of parents have been banding to- 
gether to offset budget cuts since the end of 
last school year, when the first cuts were 
made. At Palmetto Middle School, for in- 
stance, the PTA is trying to raise $50,000 to 
buy back teachers the school lost. 

“This is not a rich neighborhood, but peo- 
ple really want to help," Herrman said. 
"They want to make sure their children get 
the best education possible," 

am happy to commend the Snapper Creek 
Elementary PTA by reprinting this article from 
the Miami Herald. Snapper Creek Elementary 
PTA President Richard Spencer and other 
members of the PTA should be commended 
for showing initiative and leadership, in orga- 
nizing support from the community to make-up 
for school budget cuts. 


CROATION CATHOLIC UNION OF 
THE UNITED STATES AND CAN- 
ADA CELEBRATES 10TH ANNI- 
VERSARY 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. VISCLOSKY. Mr. Speaker, | rise today 
to pay tribute to the Croatian Catholic Union of 
the United States and Canada, which, during 
the month of November, is celebrating its 70th 
anniversary. 

The Croatian Catholic Union is a vital part of 
all Croatian communities throughout the Unit- 
ed States and Canada. The union, which was 
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organized by the Reverend Charles Jesih, of 
the Gary, IN, Croatian parish, was established 
as a source of spiritual strength for the Cro- 
atian people. The union also served to provide 
Croatian-Americans with opportunities to share 
their ethnic heritage with their fellow country- 
men. Most importantly, however, the Croatian 
Catholic Union provided social assistance and 
insurance benefits for its members, important 
services which presently continue through the 
more than 100 branches located throughout 
the United States and Canada. 


| would particularly like to recognize the 
dedicated efforts of Melchior Masina of Ho- 
bart, IN, who is the national secretary-treas- 
urer for the union. Mr. Masina, along with the 
entire membership of Croatian Catholic Union, 
Lodge 70, have strived to live up to the high- 
est ideals of their faith through their solidarity 
with the people of Croatia and service to all of 
their members. 

In these difficult times, they have been a 
stronghold of faith and support for all Cro- 
atians. On their 70th anniversary, | commend 
the Croatian Catholic Union for their dedicated 
resolve and longevity. 


EUROPEAN COMMUNITY SUSPENDS 
AID TO YUGOSLAVIA 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. SMITH of New Jersey. Mr. Speaker, the 
time has come, Mr. Speaker, for the world to 
ratchet up their outrage at the months-long ag- 
gression and violence in Yugoslavia. | strongly 
support the European Community's announce- 
ment today of suspending aid to Yugoslavia 
and trust that the United States will quickly 
join in this multinational effort to isolate the ag- 
gressors. 

Now that the European Community has 
asked the U.N. Security Council to impose an 
oil embargo, the United States should, without 
hesitation, join the coalition. The embargo 
should include other commodities such as 
coal, steel, and any other strategic items 
which would fuel the military actions. 

Mr. Speaker, | believe President Milosevic 
has within his absolute power the ability to 
end the war today, if only he desired a peace- 
ful settlement. He has been warned that con- 
tinued aggression would press the European 
Community and the United States to impose 
additional sanctions and politically isolate his 
Republic. The EC's willingness to redirect the 
suspended moneys to those Yugoslav Repub- 
lics which have cooperated with the EC efforts 
to negotiate a cease-fire will contribute to the 
isolation of President Milosevic and the Yugo- 
slav Federal Army. 

| encourage the President to announce im- 
mediately the United States’ solidarity with the 
European Community and its sanctions di- 
rected against the aggressors in Yugoslavia. 
Mr. Speaker, | believe there is strong support 
in the Congress for such decisive action. 
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SAM TILLMAN, SERVING OUR 
NATION IN WAR AND PEACE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise to pay tribute to Sam Tillman, a man who 
has served our Nation throughout his lifetime. 

Sam is currently the president of the North 
East Jewish Center in Yonkers, NY. However, 
this is not the first position of community lead- 
ership that Sam has held. For years, 
Sam has been active in the civic live of Yon- 
the Jewish War Veterans. During 
989 and 1990, he was post com- 
mander of N. Jewish War Veterans of Amer- 


Also under his leadership, 
| previous recruiting ef- 


al 

has been in the forefront of fighting to 
that our Government is more respon- 
sive and sensitive to the needs of hospitalized 
and homeless veterans. He has visited the 
Montrose veterans' medical center which 
serves veterans in our area, and has person- 
ally provided comfort to veterans there. 

Sam had a distinguished military career. He 
completed basic training at Camp Gordon in 
Augusta, GA, in 1944. He then shipped out to 
the Far East. While on the ship, he volun- 
teered his services as court reporter for a 
court-martial and received a special com- 
mendation for that work. By the time he ar- 
rived overseas to undertake responsibilities as 
a military court reporter, he had been pro- 
moted to the rank of master sergeant. 

Upon leaving the Army, he entered the pri- 
vate sector. After many long years, he is now 
semiretired. As a 30-year resident of Yonkers, 
he continues to be a community leader and 
participates in a wide range of social and civil 
activities. This is one person who has certainly 
not slowed down during retirement. 

| congratulate Sam, his wife Silvia, and their 
two children for all they mean to our commu- 
nity. 


TRIBUTE TO MARY JANE CAYLOR 
HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. CRAMER. Mr. Speaker, | rise today to 
pay tribute to Mary Jane Caylor, who has re- 
cently retired from her position as superintend- 
ent of the Huntsville city school system. 

Mrs. Caylor has served as a teacher and 
administrator in the Huntsville school system 
for 28 years and has served as superintendent 
since 1984. She has made many significant 
contributions to the school system during her 
tenure by contributing to the growth of the 
school system and increased educational op- 
portunities for all students. 

Mrs. Caylor created the first Drug Abuse 
Resistance Education [DARE] Program for kin- 
dergartners, second and fifth graders in the 
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State of Alabama. This program is a joint ef- 
fort with the Huntsville city police department 
and the Huntsville city schools. Because of the 
success of this program, Huntsville will be 
home to the DARE Training Center for the 
State of Alabama. 

"Reaching for Excellence” is a 5-year plan 
of instruction Mrs. Caylor implemented to es- 
tablish long-range goals for the Huntsville city 
schools. This plan enables every student to 
have the opportunity to develop his or her po- 
tential to the highest level. 

Before Alabama mandated a reduction of 
the pupil/teacher ratio, Mrs. Caylor imple- 
mented a plan to reduce the ratio for Hunts- 
ville schools. She implemented the Advanced 
Placement Program that enables high school 
students to complete college level courses 
while they are still in high school. This pro- 
gram is now available in all Huntsville city high 
schools. Mrs. Caylor also initiated the policy of 
requiring students to maintain a "C" average 
in order to be eligible to participate in extra- 
curricular activities. Mrs. Caylor developed a 
system wide computer education program with 
hands-on experience for grades K-12. Now 
each school has its own computer lab. 

Mrs. Caylor implemented the APPLE Pro- 
gram—a program of positive life experi- 
ences—that placed elementary counselors in 
each elementary school. She also developed 
a comprehensive program to address the 
needs of “at risk” students. She implemented 
the Extended Day Program, which now exists 
in 15 elementary schools. This program pro- 
vides affordable day care to families in the 
school system. Mrs. Caylor also implemented 


students. 

In cooperation with the city of Huntsville, 
Mrs. Caylor designed and built the Center for 
Developmental Learning, a new state-of-the- 
art school specifically for children with special 

. She also was responsible for in- 
stalling a state-of-the-art microwave security 
system and an emergency response plan. 
This emergency plan proved to be extremely 
important when a tornado struck Jones Valley 
School in 1989. She also initiated a capital im- 
provements and building program. 

Mrs. Caylor has been involved in several 
programs to share her expertise with others. 
She was appointed as a member of the edu- 


gram on tha Delinquency Prevention Center to 
the Second Annual Governor's Conference of 
Juvenile Justice in Louisiana. Mrs. Caylor was 
also appointed to serve on both the Alabama 
State Tenure Commission and the Governor's 


fon ana servoa on E paie commises She 


Board by the Honorable Hartwell Lutz. 
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This is not the first time Mrs. Caylor has 

been recognized for her achievements. She 
received the first annual Milton K. Cummings 
Humanitarian Award presented by the Hunts- 
ville-Madison-Limestone Counties’ 
Action Agency. She was recognized for out- 
standing service and exemplary leadership by 
the Alabama State Legislature and the board 
of directors of the Chamber of Commerce of 
Huntsville-Madison County. Mrs. Caylor also 
received the Distinguished Service to Public 
Education Award by the Huntsville Association 
of School Administrators. The Alabama State 
Art Association named her Administrator of the 
Year, and she has twice been named Super- 
intendent of the Year, by the Alabama Parent/ 
Teacher Association in 1990 and by the Amer- 
ican Association of School Administrators in 
1991. 

It will be hard for the Huntsville city school 
system to replace someone as dedicated as 
Mrs. Caylor. However, with the groundwork 
she has laid over the past 28 years, Huntsville 
city schools should continue to grow and excel 
in meeting the needs of our students. | wish 
Mrs. Caylor all the best in her retirement. 


SOUTH MIAMT'S AFTER SCHOOL 
HOUSE HELPS STUDENTS 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the city of South Miami's 
After School House Program which was re- 
cently featured in the Miami Herald. The arti- 
cle “Older Students Get After-School Help” by 
Elizabeth Grudzinski, tells how this program 
was recently expanded to include students in 
grades seven through nine in this after-school 
tutoring program: 

The hardest thing for Phyllis LeShane to 
do was tell children they were too old to 
learn. 

But the City of South Miami's After 
School House of which LeShane is the direc- 
tor, only funds a program to help students 
through the sixth grade. 

When seventh-graders started asking for 
help, LeShane was in a bind: The kids 
would come to my door and ask me if I had 
anything for them. But they were too old for 
the After School House and I would have to 
turn them away.” 

No more. 

LeShane and Christine Johnson, supervisor 
of the South Miami Community Services 
Center, have set up a new program for stu- 
dents in grades seven through nine at the 
Headstart/Community Action Agency build- 
ing, 6125 SW 68th St. 

There, older students can get help with 
their homework or take classes in comput- 
ers, typing, drama, modeling and cooking. 

The program is an outgrowth of the After 
School House, where up to 200 neighborhood 
school children through sixth grade spend an 
hour a week with a tutor in a sheltered, su- 
pervised environment. 

Currently, the program for the older stu- 
dents is operating with no funding, no paid 
staff and very little equipment. 

To start it, LeShane and Johnson found 
space in the CAA building, asked students 
about their interests and sent out an appeal 
for tutors. 
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One who responded is Jude Parry, a profes- 
sional mime who teaches drama in the pro- 
gram. Parry, originally from England, now 
lives in Miami Beach. 

"Essentially the reason I got involved is 
that this is one way for me to give these kids 
the opportunity to express themselves with- 
out the feeling that they're being measured 
or tested or compared,” Parry said. 

Sheila Alexander teaches a modeling class. 
A South Miami resident and the mother of 
three, she heads her own modeling troupe. 
She volunteered because I just feel we need 
to go and get our children back from the 
streets.” 

A regular of the program, Haitian-born 
Fabien Fabre, 12, comes every day. The sev- 
enth-grader gets help with math and is tak- 
ing typing. 

“I like everything.“ Fabien said. 

| am happy to pay tribute to South Miami 
Community Services Center supervisor Chris- 
tine Johnson, After School House director 
Phyllis LeShane and the other staff members 
of After School House by reprinting this article 
from the Miami Herald. They have provided an 
invaluable service to the South Miami area 
through their tutoring program, often through 
the use of volunteers and donated equipment. 


TO RESTORE VOTER CONFIDENCE 
IN GOVERNMENT: PASS CAM- 
PAIGN FINANCE REFORM 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 8, 1991 


Mr. MAZZOLI. Mr. Speaker, | wish to com- 
mend to the attention of my colleagues the fol- 
lowing article from the Louisville Courier-Jour- 
nal of Wednesday, November 6, 1991, which 
points out that only 30 percent of eligible vot- 
ers in Kentucky participated in Tuesday's elec- 
tion. This is the worst voter turnout for a gu- 
bernatorial election in Kentucky in the last 40 
years and is indicative of the disenchantment 
which citizens of Kentucky, and of the Nation, 
feel toward politics and elections. 

Historically, alienation in political terms is 
not new. What is new, however, is the degree 
to which citizens are frustrated. This sad sta- 
tistic underscores the need to pass com- 
prehensive Finance Reform. Pass- 
ing such legislation is the first step toward re- 
gaining voter confidence in the political proc- 
ess and in the institutions of government. 

BARELY 30 PERCENT VOTED IN GOVERNOR’S 

RACE 
(By Robert T. Garrett) 

After candidates spent a record $19 million 
trying to become governor this year, voters 
stayed home yesterday in droves—virtually 
tying 1987's record low turnout of 30 percent 
of voting-age population. 

Only about 834,000 people voted in the gov- 
ernor's race, while nearly 1.9 million other 
Kentuckians over 18 years of age did not. 

The roughly 30 percent of eligible Kentuck- 
ians who voted in the governor's race yester- 
day and in November 1987 is & far cry from 
the 40-percent-plus turnouts that guber- 
natorial elections routinely attracted from 
World War II to 1975. 

Of 2,731,202 voting-age Kentuckians count- 
ed by the 1990 Census, only 30.5 percent voted 
yesterday in the governor's race. In 1987, 30 
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percent of eligible voters voted in all races 
on the general-election ballot. (Only 28.4 per- 
cent voted in the governor's race that year. 
But estimated slippage, or shunning of the 
gubernatorial line at the top of the ticket, 
was expected to be lower this year, meaning 
that the total turnouts four years ago and 
yesterday were approximately the same.) 

Malcolm Jewell, a University of Kentucky 
political science professor who tracks voting 
trends, said yesterday’s turnout startled him 
because it was as dismal as the previous lows 
recorded in 1975 and 1987, when the Repub- 
licans fielded weak gubernatorial candidates 
who generated little interest. 

"It appeared this year that the Repub- 
licans had a serious candidate for the first 
time since Louie Nunn ran, and if Repub- 
licans wouldn't turn out for this, what does 
it take to turn them out?” Jewell said. 

Jewell speculated that turnout may have 
been depressed by published polls showing a 
lopsided race in the final days before the 
election, continuing hostility toward GOP 
nominee Larry Hopkins from supporters of 
primary foe Larry Forgy, and registered Re- 
publicans’ disappointment with Hopkins over 
not running a smarter campaign.“ 

But he said it’s also hard not to conclude 
that people are fed up with politics.” 

State Sen. Michael R. Moloney, who has 
proposed limiting spending by gubernatorial 
candidates to $1.8 million per candidate per 
primary or general election, said the nearly 
$8 million spent by winner Brereton Jones 
and the $3 million spent by Hopkins this 
year turned off voters. 

“I think the massive amount of money has 
convinced a lot of people that they're 
disenfranchised,” Moloney said. “They don't 
think that their vote means anything.” 

Under a 1976 U.S. Supreme Court decision, 
states may not limit campaign spending un- 
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less they do so with a voluntary program of 
incentives, such as the public financing con- 
tained in Moloney’s bill. (Candidates who 
raised $600,000 would be eligible for $1.2 mil- 
lion in state funds per election. They also 
would have to appear on four hours of free 
programming by Kentucky Educational Tel- 
evision.) 

Reducing the big money and making gu- 
bernatorial candidates “go beyond the 30- 
second sound bites" to discuss issues on TV 
“obviously is going to make some difference 
in turnout," Moloney said. 


VOTER TURNOUT IN GOVERNOR'S RACES 


[Chart shows turnout (as percentage of voti lation) and results 
since the end of World Wa 
Turnout Percent 
1947: 
Earle C. Clements, won cs. V Ls 57 
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VOTER TURNOUT IN GOVERNOR'S RACES—Continued 
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SENATE—Tuesday, November 12, 1991 


The Senate met at 10 a.m., and was 
called to order by the Honorable 
CHARLES S. ROBB, a Senator from the 
State of Virginia. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

And it shall be, if thou do at all forget 
the Lord thy God * * e shall surely 
perish. As the nations which the Lord 
destroyeth before your face, so shall ye 
perish; because you would not be obedient 
unto the voice of the Lord your God— 
Deuteronomy 8:19, 20. 

God of Abraham, Isaac, and Israel, 
God of our fathers, the words of Moses 
remind us of the peril of a Godless peo- 
ple. Where does one look for hope in 
America today if there is no God we 
can trust? Overwhelming indebtedness: 
national, private, and corporate; ex- 
ploding unemployment; corruption; 
failure; and bankruptcy in finance and 
business; fading economy; education 
without values; dysfunctional families; 
wife and child abuse; drugs and alco- 
holism; crime; war on our streets; sex- 
ual promiscuity; teenage pregnancy, 
violence, and suicide. And a cynical, 
angry citizenry which has lost con- 
fidence in its government, many of 
whom abdicate their sovereign respon- 
sibility at the polls. 

Patient, loving God, has the collapse 
of communism taught us nothing, 
whose atheism determined its politics 
and economics? Moses’ warning is 
timely for us today., Beware lest thou 
forget the Lord thy God * .“ 

Father, we want to remember Bob 
Bean and his family today in the loss 
of his father over the weekend. 

Hear us, Lord. Help us. Heal us. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The bill clerk read the following let- 
ter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 12, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHARLES S. ROBB, a 
Senator from the State of Virginia, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 

chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the time for 
the majority leader and the Republican 
leader is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 11 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

The Chair recognizes the Senator 
from Nevada [Mr. REID]. 


UNFAIR ATTACK ON THE VICE 
PRESIDENT 


Mr. REID. Mr. President, I was 
taught as a young man that if the fight 
was fair I should stay out of it. But I 
also was taught that if it was an unfair 
fight, I should do what I could to make 
it fair. 

I have watched unfold in recent days 
a fight which I perceive to be unfair. I 
feel compelled to voice my opinion 
about the unfairness of this battle. 

Vice President QUAYLE served as a 
Member of the U.S. Senate, and is now 
the Presiding Officer of this body. He is 
now under attack by a powerful politi- 
cal commentator. 

Mr. President, in the ordinary 
course, the Vice President, and indeed 
each of us in public life, is fair game 
for any member of the media who cares 
to take aim. That hunting license is es- 
pecially wide for political satirists. 

But, Mr. President, what Garry 
Trudeau is doing to DAN QUAYLE is not 
only unfair, but it is a disgrace. Based 
on statements by an admitted felon, by 
a man who 60 Minutes” said admitted 
he was lying about Mr. QUAYLE, by a 
man who failed several polygraphs on 
this issue, one of which was witnessed 
by a prominent newscaster where the 
felon acknowledged deceit—with all 
this garbage—Mr. Trudeau is trying to 
damage, embarrass, and harass the 
Vice President. 

He is castigating Mr. QUAYLE and his 
family. He is damaging his most valu- 
able possessions, his honor and his rep- 
utation. 

Mr. President, it was wrong when Joe 
McCarthy lied, slandered, and vilified 
in this Chamber some 40 years ago. It 
would be wrong to do the same thing 
today. And it is wrong to stand silent 
while the chief Presiding Officer of this 
body is aspersed. 

I have often thought about McCar- 
thyism. I hoped if I had been in this 


body at that time I would have had the 
courage to stand for the right. Now, in 
some small measure, I have that 
chance. 

We have heard a great deal from the 
press in the past few months about how 
the American people disrespect their 
Congress. Perhaps part of the problem 
is that we do not always speak out 
when we should. 

If we are to ask others to respect us 
we must first respect ourselves. If we 
are to ask others to trust us, we must 
first trust ourselves. If we are to ask 
others to allow us to govern then we 
must first govern ourselves; and such 
governance includes standing for what 
is right. 

Mr. President, I do not know what 
other Members may care to do. But in 
this fight and on this issue, count me 
in DAN QUAYLE'S corner. 


MEASURE PLACED ON THE 
CALENDAR—S. 1945 


The ACTING PRESIDENT pro tem- 
pore. The clerk will read S. 1945 for a 
second time. 

The bill was read a second time. 

Mr. REID. I object, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. The bill will 
be placed on the calendar. 


HONOR THE DIC COMMITMENT 


Mr. GRAHAM. Mr. President, the 
Omnibus Budget Reconciliation Act 
[OBRA] of 1990, Public Law 101-508, 
made remarried surviving spouses in- 
eligible for reinstatement of Veterans 
Dependency and Indemnity Compensa- 
tion [DIC] benefits if they lose their 
second or subsequent spouse due to 
death or divorce after October 31, 1990. 

The issue is not that these widows 
have remarried and should, therefore, 
no longer be the financial responsibil- 
ity of the Government. The fact is that 
in 1971, as an enticement to encourage 
DIC widows to remarry, thus getting 
them off the Government benefit rolls, 
Congress enacted reinstatement legis- 
lation. 

This law was in effect for 20 years 
and many individuals made irreversible 
financial decisions based on Congress’ 
explicit statutory commitment to rein- 
state benefits if the widows were pre- 
deceased or divorced. 

An exhaustive history of the DIC 
Program has been compiled by 20 mili- 
tary associations. At the request of the 
Retired Officers Association, I ask 
unanimous consent that the history be 
printed in the CONGRESSIONAL RECORD. 

I am hopeful that Congress will re- 
consider the action taken in Public 


* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Law 101-508. I have introduced legisla- 
tion, S. 659, which would delay the ef- 
fect of OBRA for 1 year and urge my 
colleagues to support this measure. 

There being no objection, the history 
was ordered to be printed in the 
RECORD, as follows: 

STATEMENT 


(Air Force Association, Air Force Sergeants 
Association, Association of Military Sur- 
geons of the United States, Association of 
U.S. Army, Commissioned Officers Asso- 
ciation of the Public Health Service, En- 
listed Association of the National Guard of 
the U.S., Fleet Reserve Association, Ma- 
rine Corps League, Marine Corps Reserve 
Officers Association, National Association 
for Uniformed Services, National Guard 
Association of the U.S., National Military 
Family Association, Naval Enlisted Re- 
serve Association, Naval Reserve Associa- 
tion, Navy League of the U.S., Reserve Of- 
ficers Association, The Military Chaplains 
Association, The Retired Enlisted Associa- 
tion, The Retired Officers Association, U.S. 
Army Warrant Officers Association) 

HISTORY OF DEATH BENEFITS: COLONIAL TIMES 
TO PRESENT 

Public Law 94-433, September 30, 1976, di- 

rected the Administrator of Veterans' Af- 

fairs to conduct a study of the Dependency 

&nd Indemnity Compensation (DIC) program. 

An integral part of that study was a com- 

prehensive history of veterans and survivor 

benefits that spanned more than 300 years. 

Because the history provides perspective on 

the numerous attempts to satisfy the varied 

constituencies, a significant part of that his- 
tory is included here. The pages that follow 

&re for the most part verbatim extracts of 

Senate Committee Print No. 14, 95th Con- 

gress, 2d Session, “Evaluation of Benefits 

Under the Dependency and Indemnity Com- 

pensation (DIC) Program, A Study Submit- 

ted by the Veterans' Administration (Pursu- 
ant to Section 204 of Public Law 94-433)" to 
the Committee on Veterans' Affairs, United 

States Senate, January 31, 1978. In places 

where the history seemed to require elabo- 

ration, additional information was included 
based on the several committee reports asso- 
ciated with the legislative changes to the 
survivor and DIC programs. 

ENGLISH AND COLONIAL PRECEDENTS 


The scope and character of both the Eng- 
lish and Colonial legislation set the back- 
drop against which a system of benefits for 
veterans and their survivors subsequently 
developed in the United States. 

The late 16th century marked the passage 
of the earliest English statute for the relief 
of disabled and maimed soldiers and sailors 
who had served during and after the battle 
with the Spanish Armada. Payment could 
not exceed ten pounds a year to a private 
soldier nor twenty pounds a year to an offi- 
cer, with the responsibility for actual pay- 
ment assigned to the soldier's place of resi- 
dence or impressment. It, was intended not 
only to be a reward for serving Her Majesty 
Queen Elizabeth I, but to relieve the burdens 
resultant from such service and to encourage 
others to serve. 

During the 17th century, the original stat- 
ute was extended and amplified until, in 1681, 
Chelsea Hospital was erected. This institu- 
tion was intended to provide a home for the 
noncommissioned officers and men with 
funding provided both from public funds and 
through deductions from the servicemen's 
pay. Disabled officers were authorized half 
pay for life in the late sixteen hundreds. 
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Similar arrangements for the relief of wid- 
ows of deceased officers were in effect. This 
was sometimes accomplished by the carrying 
of a fictitious man on the army payrolls, 
with his pay taken for the widows’ fund; an- 
other method was the commissioning of the 
deceased soldier’s son regardless of the son's 
age. This English system continued through- 
out the Colonization of the United States 
and existed at the time of the American Rev- 
olution. 

The earliest Colonial legislation occurred 
in 1624 when Virginia petitioned England to 
provide for the relief of soldiers injured in 
fighting the Indians. Pilgrim Colony enacted 
legislation in 1636 granting lifetime mainte- 
nance for those maimed in fighting the Indi- 
ans. The other Colonies enacted similar leg- 
islation. In 1675, Virginia Colony provided re- 
lief for the indigent families of those killed 
by the Indians. The most comprehensive 
early benefit for surviving families was pro- 
vided by Maryland in its militia law of No- 
vember 1673. Provision was made for a com- 
petent" pension during widowhood, the rate 
being subject to yearly review to determine 
whether the widow was an object of charity 
and deserving of a pension. Each locality 
within the Colony had the responsibility of 
making actual payment of the pensions. 

An example of early eighteenth century 
legislation was the 1718 Rhode Island law 
which granted a yearly pension to the rel- 
atives of those slain in the Colony’s service. 
The amount payable was determined by 
Rhode Island’s general assembly as that 
which was “deemed sufficient." These pay- 
ments continued until the survivors died or 
were able to subsist or maintain themselves. 
As in prior laws, the responsibility for actual 
payment was placed in the hands of the local 
town councils. 

LEGISLATION FROM THE REVOLUTIONARY WAR 

TO 1917 

The economic conditions of inadequate 
wages, equipment, clothing and food to- 
gether with the political factors of less than 
unanimous support for the Revolutionary 
War, rampant inflation and currency depre- 
ciation set the stage for legislation directed 
solely towards those who served. 

HALF PAY TO WIDOWS 

The first national legislation benefiting 
those who served was enacted by the Con- 
tinental Congress on August 26, 1776. It was 
intended to encourage enlistments by prom- 
ising payment to those unable to earn a live- 
lihood due to service-incurred disability. It 
provided half pay for life to those officers 
who lost a limb or who, due to service-relat- 
ed disability, were unable to secure a liveli- 
hood. Administration and payment of this 
benefit was left to the individual States, 
since the Continental Congress had no taxing 
power. This initial legislation did not make 
any provision for the families of those killed 
in battle. During this time, many of the 
States passed their own legislation due to a 
lack of faith in the central government. 
Many of the State legislative acts contained 
more liberal provisions than that of the Con- 
tinental Congress by providing for the wid- 
ows and orphans of those who died in service. 
Notably in the late 1770's, Virginia and Penn- 
sylvania granted half pay to widows for their 
lifetime. 

GENERAL WASHINGTON LEADS THE WAY 


During the late 1770's, the Continental 
Congress was urged to enact a more liberal 
system of benefits for officers, their widows 
and surviving children. The impetus came 
from the increasing rigors of service, in- 
creasing officer dissatisfaction with their 
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economic plight and increased officer res- 
ignations. General Washington led the way 
in urging passage of legislation that would 
provide half pay for life to all commissioned 
officers who served for the duration of the 
war and that would similarly provide for 
their widows and orphaned children. On May 
5, 1778, Congress voted half pay for 7 years to 
all commissioned officers who served for the 
duration, the amount not to exceed the pay 
of a colonel, and an $80 gratuity to all sol- 
diers who similarly served. It was not until 
August 24, 1780, that the half pay provision 
was extended to include the widows and or- 
phans of commissioned officers who died in 
service. Again, implementation of these Acts 
was left to the individual States. 

The years from 1780 to 1836 saw the passage 
of many Federal Acts for the benefit of sur- 
viving commissioned officers and private sol- 
diers of the Revolution and the War of 1812. 
However, legislation relating to the widows 
of commissioned officers consisted mainly of 
extensions of the prior 7 year half pay provi- 
sion, reducing the period to 5 years and ex- 
tending eligibility to widows of commis- 
sioned officers who died as a result of service 
subsequent to the Revolutionary War. 
Throughout this period, numerous legisla- 
tive bills were introduced to benefit the wid- 
ows of commissioned as well as noncommis- 
sioned officers and widows of the private sol- 
diers. It was not until 1836 that legislation 
was enacted which provided benefits to wid- 
ows of all Revolutionary War veterans with- 
out regard to rank. Initially, provision was 
made for the payment of benefits in an 
amount to which the soldier would have been 
entitled under the June 7, 1832 Act. To qual- 
ify, the widow had to have been married to 
the soldier during the Revolutionary War. 
Subsequent legislation extended eligibility 
to those widows who married prior to 1794, 
later to those married prior to 1800, and fi- 
nally to all Revolutionary War widows re- 
gardless of the date of marriage. 

BENEFITS EQUATED TO TOTAL DISABILITY 


The history of benefits for survivors of 
Revolutionary War participants indicates 
that they were meant to encourage enlist- 
ments, promote loyalty, and to prevent de- 
sertions and resignations of the officers at 
militarily critical times. The earliest benefit 
provisions for the Civil War were in the July 
22, 1861 Act, which granted payment of $100 
to the widows of those volunteers who died 
in service. However, due to the uncertainty 
surrounding the applicability of other con- 
currently existent benefit laws, Congress 
passed the Act of July 14, 1862, which became 
known as the General Law. This law applied 
to all who served on or after March 4, 1861, 
whether they were regulars, volunteers, mili- 
tia or the Marine Corps. Passage of the Act 
of July 14, 1862, established a new standard of 
comprehensiveness and liberality in its pro- 
visions for surviving families. Widows of 
those men who died after March 4, 1861, ei- 
ther in service or after discharge from serv- 
ice-related causes were granted benefits. The 
rate of payment equaled that granted a to- 
tally disabled serviceman, ranging from $8 a 
month for those widows of noncommissioned 
officers and privates in the Army or those of 
equivalent rank in the Navy, to $30 a month 
for those widows of lieutenant colonels or 
higher rank in the Army and Marine Corps 
and those of equivalent rank in the Navy. 
Payment commenced at the death of the 
serviceman and continued throughout wid- 
owhood. This Act was amended in 1866 to 
provide the widow an additional $2 a month 
for each child under age 16 and to extend ap- 
Plicability to all previously granted pensions 
except Revolutionary War pensions. 
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During the late 19th century, various laws 
were enacted by Congress authorizing in- 
creased payments to widows of the War of 
1812, the War with Mexico and the Civil War. 
Some of these laws granted widows benefits 
without the requirement of establishing 
service-related death. Widows of the War of 
1812 were granted $8 a month for life, as were 
the widows of the War with Mexico. 

The main purpose of the Act of July 25, 
1866, was the relief of widows with large de- 
pendent families. This was done by providing 
a widow an additional $2 per month payment 
for each dependent child. 

The Act of March 19, 1886 amended the 
General Law System by increasing the rates 
for all widows on the rolls as of its enact- 
ment from $8 a month to $12 a month. This 
Act further provided payment of $12 a month 
to any widow subsequently placed on the 
rolls, provided that she had married the de- 
ceased prior to March 19, 1886, or before or 
while the serviceman was ín service. 

In 1890, widows of Civil War veterans who 
had served a minimum of 90 days were grant- 
ed $8 a month regardless of whether the vet- 
eran's death was service-related. In order to 
establish eligibility, the widow must have 
married the veteran prior to the law's enact- 
ment and must have been dependent upon 
her own daily labor for support. 

Legislation enacted in 1899 required that, 
in order to be eligible for benefits under the 
General Law System, a widow need only 
have a legally contracted marriage and con- 
tinuously cohabited with the veteran until 
his death. 

The General Law System was comprehen- 
sive in nature and subsequently provided 
benefits for the widows of those who served 
in the Spanish American War, the Philippine 
Insurrection, and the Mexican Border War, 
as well as all those serving in the Regular 
Army. In April 1908, all General Law widows 
became entitled to payments of $12 a month. 
A further rate increase occurred in Septem- 
ber 1916, when all Civil War widows who had 
been married during such service became en- 
titled to $20 a month. This legislation also 
granted $20 a month at age 70 to widows of 
the War of 1812, the War with Mexico and the 
Civil War. In addition, pensionable status 
was granted to all Civil War widows who had 
married the veteran prior to June 27, 1905. 

The provisions of the General Law System 
remained as the principal veteran's legisla- 
tion until the passage of the War Risk Insur- 
ance Act in 1917. 


THE WAR RISK INSURANCE ACT OF 1917 


In anticipation of claims arising as a result 
of the United States' entry into World War I, 
Secretary of the Treasury W.C. McAdoo pre- 
sented a plan to Congress for a new system 
of benefits, The proposed program consisted 
of three principal parts: (1) benefits for de- 
pendents of Armed Forces personnel who 
died during service, and for the dependents of 
those who died of service-related causes after 
separation; (2) compensation for service-dis- 
abled personnel; and (3) low-cost insurance 
on a voluntary participation basis. It was 
not intended to provide benefits to those eli- 
gible under the then existing laws. 


PERCENTAGE OF PAY REJECTED 


The initial proposal was to tie the widow's 
compensation rate to the deceased's pay 
grade. Proponents of this position pointed 
out that the Government had recognized this 
premise for its civilian employees by the 1916 
enactment of the Federal Employees' Com- 
pensation Act, which provided survivor bene- 
fits based on a percentage of earnings of the 
deceased where the deceased's death had oc- 
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curred during the course of employment. 
However, long and heated debates took place 
in the House of Representatives regarding 
the formula for computing the widow's 
monthly benefit. Many Representatives 
questioned this approach, as they felt it was 
discriminatory in nature. Opponents be- 
lieved that with the advent of compulsory 
service, the military pay of an individual 
would not necessarily be reflective of civil- 
ian earning capacity prior to entry into serv- 
ice. 

The supporters of the percentage of pay 
provision responded that a distinction be- 
tween officers and the noncommissioned offi- 
cers and enlisted men had always been made 
and was never questioned. They pointed to 
the fact that, in civilian life, all men do not 
have the same earnings. The supporters of 
the provision further expressed the opinion 
that the scope of an officer's responsibilities 
warranted higher benefits, even though the 
private spent just as much and sometimes 
more of his time fighting. 


MILITARY ARISTOCRACY 


As the debates continued, there was in- 
creased questioning of the advisability of the 
percentage of pay provision. Opponents ex- 
pressed the opinion that, upon reading of the 
proposed legislation, it seems unfair, is not a 
democratic but an aristocratic measure, & 
measure framed in the interest of the offi- 
cers and not in the interest of the private 
soldiers who do the fighting. Even though 
the opponents of the percentage of pay provi- 
sion acknowledged that the manner of life of 
an officer's family was such that consider- 
able money would be needed to maintain the 
same. social relations after the officer's 
death, they felt that in this country this 
could sometimes be true of the private's 
widow as well, and they feared that such a 
provision would give rise to a military aris- 


y. 

Further opposition to the percentage of 
pay provision was based on the fact that 
without a limitation on the maximum 
amount payable to a widow, the amount 
could, in cases of high ranking officers, reach 
$2,000 monthly. Concerns were expressed that 
this could encourage young women to marry 
aged officers solely to obtain benefit eligi- 
bility, & situation sometimes arising under 
then existing benefit laws. 


FLAT RATE PROPOSAL ENACTED 


In mid-September 1917, Representative 
Black of Texas offered an amendment de- 
signed to remove the distinctions and dis- 
criminations that he felt were existent in 
the bill under consideration. The amendment 
replaced the percentage of pay provision 
with a flat monthly rate payable to all wid- 
ows of those who died of service-related 
causes. Supporters of Representative Black's 
amendment felt that the percentage of pay 
proposal struck a blow at the very founda- 
tion of democracy; that it represented an at- 
tempt to create classes, castes, preferred 
persons and preferred dependents. They 
voiced the opinion that the percentage of 
pay provision was in contravention of the 
very principles that the United States was 
fighting for, and would destroy morale and 
cause dissatisfaction in millions of homes. 

Black's flat rate amendment was passed 
and a $25 flat rate was incorporated in the 
War Risk Insurance Act (P.L. 65-90, 1917). 

The widow's benefit computation formula 
controversy was accompanied by one less 
rigorous in nature as to whether the new 
widow's benefit program should be applicable 
to widows of those who died of service-relat- 
ed causes prior to enactment of the new law. 


November 12, 1991 


Opposition to a right of election for these 
widows was based almost totally on cost. 

However, eventually the proponents pre- 
vailed, and the widows of those who died 
prior to enactment of the new program were 
granted the right to elect benefits under the 
new program and by 1921, virtually all wid- 
ows of decedents in or resulting from pre- 
vious conflicts received a flat rate of $30 per 
month. 

AN INNOVATIVE CHANGE 


The nature and character of survivor bene- 
fit was further altered by a major 
innovation included in the War Risk Insur- 
ance act—life insurance coverage for Armed 
Forces personnel, partially underwritten by 
the Government. A number of factors 
prompted this innovation: (1) existent com- 
mercial life insurance policies generally ex- 
cluded coverage for death as a result of war; 
(2) when coverage for death as a result of war 
was included in commercial policies, the pre- 
mium rates were so high that most Armed 
Forces personnel could not afford them; (3) 
such Government insurance would provide 
Armed Forces personnel with a needed ele- 
ment of flexibility in providing for their sur- 
vivors in the event of death in service and 
would supplement the other death benefits 
available; and (4) the combination of death 
compensation and insurance benefits would 
reduce or eliminate post war demand for pen- 
sions. 

The draft legislation proposed one year re- 
newable term insurance while in service with 
continuance on the same basis after separa- 
tion from service, with participation on a 
voluntary basis. Initially, policy amounts 
ranging from $1,000 to $5,000 were proposed 
with the finally agreed upon policy limits set 
at $1,000 to $10,000 in multiples of $500. Serv- 
ice personnel were given the right to name a 
beneficiary from within a restricted class of 
relatives. The beneficiary restriction was 
based on the fact that the Government was 
paying a large portion of the cost, and the 
program was designed to benefit close rel- 
atives of the deceased. Much controversy 
surrounded these insurance proposals. 

Commercial insurance companies opposed 
continuance of such coverage after the war, 
fearing Government invasion into the pri- 
vate insurance field. They also opposed the 
policy limits as being too high since the av- 
erage commercial policy then in force was 
$1,800. In addition, the commercial compa- 
nies were of the opinion that the proposed 
death compensation benefits based on the 
percentage of pay provisions were sufficient 
when viewed in light of the equivalent insur- 
ance value. Based on the concept of present 
net value of an annuity, the percentage of 
pay provisions provided the equivalent of 
$6,500 insurance to a widow entitled to the 
minimum death compensation rate and the 
equivalent of $35,000 to a widow entitled to 
the maximum death compensation rate. The 
deletion of the percentage of pay provision 
largely invalidated this argument. 

Those favoring the insurance proposal felt 
strongly that it would provide service per- 
sonnel with flexibility in providing for their 
survivors, the needs of whom were known 
only to the individual serviceman; that it 
would greatly benefit survivors of a poorer 
breadwinner; and, that premium rates should 
be low to make such insurance coverage at- 
tractive and thereby promote the taking of 
the maximum amount. 

The insurance provisions is finally enacted 
provided for (1) payments at the rate of $5.75 
monthly per $1,000 of insurance for a guaran- 
teed 240 months and (2) continued coverage 
as renewable one year term insurance after 
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separation with the right of the ex-service- 
men to convert to a permanent policy. 

In summary, the War Risk Insurance Act, 
with its two major survivor benefit provi- 
sions: flat rate death compensation for wid- 
ows of all grades and low cost insurance, rep- 
resented a bold effort to revamp what was 
considered an inefficient and outmoded appa- 
ratus. Its supporters expressed confidence 
that it would meet present and future needs 
alike. 


REINSTATEMENT PROVIDED 


In 1920 provisions were made for restora- 
tion to the rolls of remarried widows whose 
subsequent marriages had terminated. A 
similar provisions was enacted in September 
1922 regarding remarried widows of the Span- 
ish American War and Chinese Boxer rebel- 
lion, and the definition of widow was ex- 
panded to include widower where his condi- 
tion was such that, if the deceased person 
were living, he would haye been dependent 
upon her for support. 


WARTIME—PEACETIME DISTINCTION 


The Economy Acts for the early 1930's 
made little change in the laws relating to 
service-connected death benefits for widows. 
However, a distinction was made between 
deaths occurring as a result of peacetime 
service and those occurring due to wartime 
service. Widow's payments for wartime serv- 
ice-related deaths were set at $30 a month 
and for peacetime service-related deaths at 
$22 per month. It was thought that this dis- 
tinction was justified because during war- 
time conscription there was less voluntary 
“acceptance of risk" than during peacetime, 
when service was by enlistment only. 

AGE-BASED RATES 

In the mid and late 1930's, legislation was 
enacted which provided for a differential in 
the monthly rate payable to a widow based 
on attained age. Widows of wartime service- 
related deaths were entitled to $30 a month 
while under age 50, $35 a month at age 50 and 
$40 a month at age 65. Peacetime rates were 
set at $22, $26 and $30 respectively. During 
this same period, prior laws that had estab- 
lished entitlement of remarried widows to 
benefits and those relating to widower's enti- 
tlement were repealed. 

Early in 1939, members of the Reserves be- 
came eligible for such veterans benefits as 
then existed when they were called into ac- 
tive service for a period of thirty days or 
more. 

FLAT RATES BACK AGAIN 

Legislatively, the 1940's had little effect on 
service-connected death benefits for widows 
other than to grant increased monthly pay- 
ments. In 1940, the monthly rate differential 
based on attained age was repealed. Instead, 
all widows of wartime service-related deaths 
became entitled to $75 a month, and widows 
of peacetime service-related deaths became 
entitled to 80% of the wartime rates—$60 a 
month. These rates remained in effect until 
August 1954, when Congress increased the 
rates to $87 a month and $69.60 a month re- 
spectively. 

DEATH GRATUITY 

The six month death gratuity, which had 
terminated with the War Risk Insurance 
Act, was reenacted in December 1919. Be- 
cause it was payable immediately following 
the death, it was considered extremely im- 
portant to survivors' adjustment following 
the death of a serviceman. 

INSURANCE 


Beginning in the spring of 1919, the one 
year renewable term insurance issued under 
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the War Risk Insurance Act became United 
States Government Life Insurance upon con- 
version to permanent policies. Initially, the 
serviceman could designate a beneficiary 
only from within a restricted class. These re- 
strictions were removed in 1928 because, with 
the ending of World War I, the cost to the 
Government was considerably reduced. 

This program also provided for a variety of 
payment methods, including lump-sum, in 36 
to 240 monthly installments, or as a monthly 
life income with either 120 or 240 months 
guaranteed. Thus, further flexibility of pro- 
viding for one's survivors was given to 
Armed Forces personnel. Since the United 
States Government Life Insurance program 
was intended to be a peacetime program, 
characterized by low pressure selling, the en- 
actment of the Selective Service Act in Sep- 
tember 1940 gave cause to reappraise the ex- 
isting insurance program. 

The enactment of the National Service 
Life Insurance program in October 1940 ter- 
minated issuance of any new United States 
Government Life Insurance policies. Bene- 
ficiary designation restrictions were rein- 
stated on two grounds: that world conditions 
could lead to the United States' entry into 
hostilities, thereby increasing the cost that 
the Government would have to pay; and, that 
previous experience had shown that, in many 
instances, insurance payments under the 
War Risk Insurance Act had been made to 
persons the serviceman didn't know and who 
had no interest in him. The modes of settle- 
ment were based on whether the beneficiary 
was under or over age 30 when the policy pro- 
ceeds became payable. As with the prior in- 
surance programs, participation was on a 
voluntary basis with the maximum policy 
set at $10,000. Following the end of World 
War II, the beneficiary designation restric- 
tions were eased for the same reasons as 
they had been after World War I. 

Starting in 1946, various Government agen- 
cies examined the existent insurance pro- 
grams. As a result, a compulsory gratuitous 
program was recommended, as was terminat- 
ing the issuance of new policies under the 
National Service Life Insurance $ 
This recommendation was based partially on 
the premise that a compulsory, gratuitous 
insurance program would eliminate the pa- 
perwork attendant to the existent programs 
and would result in lower administrative 
costs. In addition, it was felt that the exist- 
ing program did not really provide the serv- 
iceman with flexibility in providing for his 
survivors, since many servicemen failed to 
participate while others allowed their bene- 
ficiary designations to become outmoded. 

With the start of the Korean Conflict in 
June 1950, Congress began to consider numer- 
ous insurance reform proposals. On April 25, 
1951, the Servicemen's Indemnity Act be- 
came law. It provided for a $10,000 gratuitous 
life insurance policy for each serviceman 
upon entry into service. Beneficiary designa- 
tion was limited to the widow, child, parents 
and brothers or sisters. Only one mode of 
settlement was provided: $9.29 monthly per 
$1,000 coverage payable over a period of 10 
years. This new program also provided for 
the waiver of premiums on United States 
Government Life Insurance and National 
Service Life Insurance policies then in effect 
for those serving on active duty. This provi- 
sion was to have an important impact on 
subsequent survivor benefit legislation. 

FEDERAL EMPLOYEES' COMPENSATION ACT 

This law as enacted in 1916 was intended to 
be the Workmen's Compensation law for the 
civilian employees of the Federal Govern- 
ment. On February 28, 1925, the provisions of 
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the Federal Employees' Compensation Act 
were extended to cover Navy and Marine 
Corps Reservists. This extension was 
prompted by the fact that death benefits for 
survivors of such persons were not available 
under the War Risk Insurance Act or the 
General Law System, and the fact that the 
Reservists were viewed primarily as civil- 
ians, since most of their tours of active duty 
were short-term in nature. This coverage ap- 
plied only to Reservists serving in peace- 
time. 

Until 1937, survivors of Reservists were not 
entitled to Veterans Administration service- 
related death benefits. Amendatory legisla- 
tion in 1939 and 1940 extended Federal Em- 
ployees’ Compensation Act benefits first to 
Army Reservists serving on or after July 15, 
1939 and retroactively to those who had 
served from February 28, 1925. The monthly 
rate payable to a survivor was computed as 
a percentage of the deceased's pay at time of 
death. Initially, the minimum pay used for 
computation purposes was $50 per month 
with the maximum set at $100. 

Between 1916 and 1949, the minimum and 
maximum rates were increased. However, be- 
fore 1949, few survivors who were eligible for 
both Federal Employees Compensation or 
Veterans Administration death compensa- 
tion opted for the former, as the Veterans 
Administration payments were usually 
greater. However, on October 14, 1949, the 
minimum wage rate for federal employees' 
compensation benefit computation purposes 
was substantially increased to $150, and the 
maximum wage rate was eliminated. 

Although this legislation limited the 
monthly rate payable to a survivor to $425 a 
month, the survivor benefits payable to 
those eligible under the Federal Employees' 
Compensation Act became, generally, great- 
er than the death compensation rate payable 
by the Veterans Administration. This was 
particularly true as to survivors of higher 
ranking officers. 

The Korean Conflict was, for purposes of 
Federal Employees' Compensation Act eligi- 
bility, & time of peace. A great number of 
Reservists were called to active duty during 
this period and, where death occurred be- 
cause of such service, most survivors elected 
Federal Employees' Compensation Act bene- 
fits, which were payable at a much higher 
rate than benefits payable under the Veter- 
ans Administration death compensation pro- 
gram. 

SOCIAL SECURITY 

Initially, limited Social Security coverage 
was extended to military personnel by legis- 
lation enacted on August 10, 1946. Benefits 
were provided for survivors of ex-service per- 
sonnel who died within three years after sep- 
aration,- provided that the deceased had at 
least 90 days service or, if less than 90 days, 
had been discharged for disability incurred 
in service. Each eligible person was granted 
& gratuitous $160 a month wage credit for 
benefit computation purposes for each 
month of service. However, if the survivor 
was receiving Veterans Administration 
death benefits based on the deceased's death, 
no Social Security benefits were payable. 

The granting of Social Security coverage 
was prompted by the view that military 
service constituted an interruption of civil- 
ian employment and the Social Security cov- 
erage an individual in service would have 
probably otherwise enjoyed. 

Amendments to the Social Security Act 
between 1946 and 1955 removed the bar to 
concurrent receipt of Social Security survi- 
vor benefits and Veterans Administration 
death benefits, and provided stopgap exten- 
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sions of the periods of service for which the 
gratuitous $160 monthly wage credit was ap- 
plicable. During this time, consideration was 
repeatedly given by Congress to permanently 
including military service as employment 
covered under the Social Security program. 


EVOLUTION OF THE CURRENT DIC PROGRAM 


On July 16, 1952, Congress created a Com- 
mittee to study Federal Retirement Policy 
pursuant to a Bureau of the Budget rec- 
ommendation that there existed a need for a 
full consideration and reappraisal of all Gov- 
ernment retirement systems. The Commit- 
tee was headed by Presidential appointee Mr. 
H. Eliot Kaplan who was from outside the 
Government. 


THE KAPLAN COMMITTEE 


The Kaplan Committee concluded that the 
survivors' benefits pertinent to its study had 
developed in a piecemeal fashion over the 
years, with each benefit having been added 
or changed in response to a particular need 
or circumstance without regard to the effect 
on other benefits or on the total benefit 
structure. The result was a hodgepodge“ of 
five survivor benefit programs, administered 
by four Government agencies. These five pro- 
grams provided benefits that were some- 
times duplicative or overlapping. In many 
instances, a pyramiding of benefits occurred 
which resulted in a disproportionate amount 
payable to some survivors while others re- 
ceived an inadequate amount. 

The Kaplan Committee's findings and rec- 
ommendations were reported to the Presi- 
dent and Congress early in 1954. In general, 
the Committee proposed simplification of 
the existing survivor benefit programs by re- 
ducing the number of programs and by de- 
signing a system of benefits wherein each 
component would fulfill a specific purpose 
which would not be duplicated by any other 
component [House Report 2682, Part 2, 83rd 
Congress]. The objective was to encourage 
enlistments in the Armed Forces by provid- 
ing survivor benefits comparable with those 
available in private industry, and providing 
incentives to those already in service to re- 
main on a career basis. The Kaplan Commit- 
tee proposed a revised system of benefit pro- 
grams that would be applicable only where 
death occurred during military service. 
Where death occurred due to service related 
causes after separation, the existent system 
of benefits, particularly Veterans Adminis- 
tration death compensation, would continue 
to be applied. Survivor benefits would be 
computed by taking 80 percent of the first 
$100 per month pay and 20 percent of the re- 
mainder. Benefit amounts were geared to the 
deceased's military earnings and length of 
service because they were considered to be a 
form of deferred compensation and not a gra- 
tuity. The Committee felt that such an ap- 

was consistent with the prevailing 
Federal civilian employee pension plan and 
private industry plan policies. The Commit- 
tee recognized that a minimum level of bene- 
fits was needed to insure a basic standard of 
adequacy. Therefore, their proposals were 
weighted towards those in the lower pay 
grades. Another principle set out by the 
Kaplan Committee was that persons in simi- 
lar circumstances should be treated equally. 
They recommended that the monthly death 
compensation rate payable should be the 
same whether the deceased died during war- 
time or peacetime, since the loss to the sur- 
vivors was no less when death occurred in 
peacetime. 

The Veterans Administration monthly rate 
structure, as proposed by the Kaplan Com- 
mittee, provided for much higher payments 


CONGRESSIONAL RECORD—SENATE 


than those paid under the existent program 
and were intended to include an insurance/ 
indemnity factor. They believed this would 
eliminate the need for continuing Service- 
men's Indemnity, and that program was to 
be terminated. In addition, the new rate 
structure would be of greater benefit to 
those who, in the Kaplan Committee's view, 
should be the sole objects of the Govern- 
ment's obligation—the surviving widow and 
dependent children. This limitation was con- 
sidered to be consistent with survivor bene- 
fits provided in private industry. 

A great deal of controversy surrounded the 
proposal to relate the widow's monthly 
death benefit to the deceased's military pay 
grade, since this concept represented a sharp 
departure from the existent uniform death 
compensation rate structure. Proponents ex- 
pressed the opinion that the existent uni- 
form flat rate structure was inequitable, cit- 
ing the fact that a widow of the lowest rank- 
ing enlisted man received benefits amount- 
ing to approximately 88 percent of the 
deceased's gross monthly pay, whereas the 
widow of a high ranking officer received ap- 
proximately 14 percent. Also cited was the 
fact that, in many instances, a widow of a 
low ranking enlisted man received benefits 
in excess of the deceased's gross monthly 


pay. 

Veterans organizations voiced strenuous 
objections to the proposed widow's benefit 
computation formula. They reiterated many 
of the arguments used by those who had fa- 
vored the flat rate benefit structure that was 
incorporated in the 1917 War Risk Insurance 
Act. They considered the proposed formula 
to be acceptable when there were stable 
peacetime conditions, because during such 
periods the Armed Forces was composed 
mainly of volunteers. However, where the 
element of compulsion due to the Selective 
Service Act is present, it was felt that the 
deceased's military rank bore no relation- 
ship to the deceased's preservice earning 
level or potential future earning capability if 
he had survived. 

SELECT COMMITTEE ON SURVIVOR BENEFITS 

The creation of the House of Representa- 
tives Select Committee on Survivor Benefits 
was prompted by both the Kaplan Committee 
Report and by what was viewed as a maze of 
administrative details facing the survivors 
in obtaining their benefits, since applica- 
tions had to be made to four Government 
agencies. The Select Committee used the 
Kaplan Committee recommendations and a 
June 1954 Department of Defense legislative 
proposal as starting points. After studying 
the problem in as much detail as the allotted 
time permitted, the Committee reported in 
January 1955 and it would be premature to 
attempt to draft new survivor benefit legis- 
lation or to make any specific legislative 
recommendations, but that it had concluded 
that the existent benefit system was inequi- 
table in many cases due to the disparity in 
the benefits paid, and because it was unduly 
costly and cumbersome to administer. In 
early 1955, and 84th Congress passed House 
Resolution 35 authorizing the continuation 
of the Select Committee with Representative 
Porter Hardy, Jr. as its Chairman. The Com- 
mittee conclude that survivor benefit inequi- 
ties had lasted for too long & period of time, 
that & benefit program should be designed 
which would be reasonable and realistic in 
its benefit levels and which would provide 
equitable treatment to all survivors. 

By 1955, the Select Committee, developed 
four proposals as a result of the testimony 
presented to it: 

Death Gratuity: Payment equal to six 
months basic pay (including special and in- 
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centive pays) of the deceased but not less 
than $800 nor more than $3,000. 

Servicemen's Indemnity: terminate eligi- 
bility for future coverage. 

Veterans Administration Benefit—Depend- 
ency and Indemnity Compensation: provide 
the widow with a monthly payment at a rate 
equal to $100 plus 15 percent of the basic pay 
of the deceased. No additional monthly 
amount was payable to a widow for depend- 
ent children except where she had more than 
one child and the deceased's average month- 
ly wage for Social Security benefit computa- 
tion purposes was less than $135. In that 
case, the widow's Veterans Administration 
payment would be increased by $20 a month 
for each child in excess of one. Payment to 
the widow would continue until her remar- 
riage or death. 

Social Security: provide coverage to all 
Armed Forces personnel on a contributory 
basis. 

Federal Employees’ Compensation Act: 
Eliminate coverage for Reservists whose 
deaths occur after enactment. 

The Select Committee subsequently intro- 
duced H.R. 7089, which was substantially the 
same as the committee's initial draft legisla- 
tive proposal, although it did contain a re- 
vised benefit formula for the computation of 
a widow's Veterans Administration monthly 
payment. Under H.R. 7089, a widow’s month- 
ly rate would be $112 plus 12 percent of the 
deceased's basic pay. This was a compromise 
formula designed to provide some equality of 
treatment for all widows, while at the same 
time giving recognition to the higher earn- 
ings of career service personnel and the eco- 
nomic losses sustained by their survivors. 


THE BRADLEY COMMISSION 


The Bradley Commission established in 
January 1955 by President Eisenhower was 
authorized and directed to make a com- 
prehensive survey and appraisal of the Unit- 
ed States’ laws as they related to all benefits 
provided to veterans and their dependents. 
Members of the Commission were appointed 
by the President from the private sector ex- 
cept for its chairman, General Omar N. Brad- 
ley, a former Administrator of the Veterans 
Administration. It was the expressed hope of 
President Eisenhower that the Commission's 
work would result in the orderly develop- 
ment of public policy whereby veterans and 
their survivors would receive equitable 
treatment. Overall, the Commission's work 
was largely duplicative of that being done by 
the Select Committee of the House during 
this same time period. The Commission 
agreed with the conclusion previously 
reached by the Kaplan Committee and by the 
Select Committee that the existent benefit 
program had developed piecemeal over the 
years. 

The Bradley Commission presented its re- 
port in April 1956 and strongly approved of 
the benefit system as contained in H.R. 7089, 
and urged its passage. 

FLAT RATE PLUS PERCENT OF BASIC PAY 


Following receipt of the Bradley Commis- 
sion report, the House Committee on Veter- 
ans’ Affairs and the Senate Committee on 
Finance held additional hearings and on Au- 
gust 1, 1956, the 84th Congress passed H.R. 
7089, which became Public Law 881 of that 
Congress. This law marked the introduction 
of a second system of benefits which fun- 
damentally revised the extent and the na- 
ture of benefits payable to widows of those 
who died in-service, and to widows of those 
who died from service-related causes after 
separation from service. The pertinent provi- 
sions of Public Law 84-881 were: 
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Death Gratuity: A gratuity was payable 
when death occurred in service or when 
death due to service-related causes occurred 
within 120 days after separation from serv- 
ice. It was payable to the next of kin, with a 
surviving spouse having first priority. Pay- 
ment equaled six months' basic pay (plus 
special and incentive pays), but not less than 
$800 nor more than $3,000. 

Veterans Administration Benefit—Depend- 
ency and Indemnity Compensation: DIC be- 
came payable for in-service deaths and post- 
service deaths due to service-related causes 
occurring after January 1, 1957. A surviving 
widow's monthly rate was to be computed on 
a formula of $112 basic allowance plus 12 per- 
cent of the deceased's basic pay. Payment 
would continue until the widow's remarriage 
or death. A widow was not entitled to an ad- 
ditional monthly amount for surviving de- 
pendent children except where she had two 
or more children and the deceased's average 
monthly wage for Social Security benefit 
computation purposes was less than $160, the 
amount required for the deceased to have 
been in a fully and currently insured status 
at the time of death. 

Federal Employee's Compensation Act: 
Coverage was terminated for reservists 
where death occurred after January 1, 1957. 

Social Security: Coverage was provided to 
all Armed Forces personnel on a contribu- 
tory basis effective January 1, 1957. 

The formula for the computation of a wid- 
ow's monthly Dependency and Indemnity 
Compensation payment resulted in a rate 
structure of approximately 220 different 
rates, with payments ranging from $122 a 
month for a new recruit’s widow to $316 a 
month for a general’s widow. Congress be- 
lieved that the new program would eliminate 
the confusion attending the availability of 
survivor benefits under the existent laws, 
and would provide a realistic and adequate 
level of payments which were more evenly 
distributed over the widow’s lifetime. It was 
also thought that payments for children only 
under social security would result in greater 
aggregate benefits to the widow while the 
children were young and the need greatest. 
In addition, the fundamental principle was 
that the revised payments would recognize 
the career serviceman’s greater responsibil- 
ity due to rank and commensurate larger 
earnings, while providing equitable payment 
levels to survivors of lower ranking person- 
nel. 

The provisions of Public Law 881 had been 
strenuously supported by President Eisen- 
hower, who urged its enactment as a means 
of creating a career military service that 
would be competitive with civilian opportu- 
nities and end the wasteful losses from the 
Armed Forces of highly qualified and expen- 
sively trained personnel. The Department of 
Defense expressed the opinion that this law 
would provide service personnel with the as- 
surance of financial security for their survi- 
vors, and would result in higher morale. 

The Dependency and Indemnity Compensa- 
tion rates for widows of middle ranking mili- 
tary personnel were increased in mid-1958 as 
the result of a military pay raise affecting 
these personnel only. In October 1963, Con- 
gress increased the basic allowance portion 
of the widow's benefit computation formula 
from $112 monthly to $120 monthly (P.L. 88- 
134). The 12 percent basic pay add-on provi- 
sion was retained. This legislative action re- 
sulted in a payment scale that ranged from 
a minimum of $130 a month to a maximum of 
$335 a month. Subsequently military pay 
raises in 1964, 1965, 1966 and 1967 resulted in 
increased monthly Dependency and Indem- 
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nity Compensation payments that ranged, 
respectively from $180 to $340; $131 to $353; 
$131 to $361 and $132 to $374. 

U.S. VETERANS ADVISORY COMMISSION 

In President Johnson's January 1967 mes- 
sage to Congress on Veterans’ Affairs, he 
stated that the continuing soundness of our 
veterans’ programs must be assured. To this 
end, the President directed the Adminis- 
trator of Veterans Affairs to conduct a com- 
prehensive study of all programs that pro- 
vided benefits to veterans and their survi- 
vors. A commission was created, composed of 
11 members, five of whom were immediate 
past National Commanders of leading veter- 
ans organizations, four were state veterans’ 
service directors, and one a retired military 
officer, It was headed by Mr. Robert M. 
McCurdy, former Chairman of the National 
Rehabilitation Commission of the American 
Legion. In its March 1968 report to Congress, 
the Commission noted that military pay 
raises in 1964, 1965 and 1966 resulted in an un- 
even distribution of increases in the rates of 
Dependency and Indemnity Compensation 
payable to surviving spouses. This was par- 
ticularly true regarding the Dependency and 
Indemnity Compensation rates payable to 
surviving spouses of those in the lowest 
ranks with the least years of service. The 
Commission also noted that the increases in 
Dependency and Indemnity Compensation 
rates had not kept pace with the increased 
cost of living since the January 1, 1957 enact- 
ment of the Dependency and Indemnity Com- 
pensation program. The Commission’s report 
of its findings and recommendations was 
made to the Administrator of Veterans’ Af- 
fairs in March 1968, following which it was 
forwarded to the President and the Congress 
with the following recommendations: 

(1) Increase the widows basic Dependency 
and Indemnity Compensation allowance 
from $120 to $130, with retention of the 12 
percent basic pay add-on; 

(2) In the future adjust the basic allowance 
in accordance with any increase in military 
pay; and 
(3) Pay an additional monthly amount of 
$20 to a widow for each surviving dependent 
child, independent of any Social Security or 
Railroad Retirement payments. 

The Commission's findings and  rec- 
ommendations prompted Congress to con- 
sider changes to the DIC program. Congres- 
sional hearings were conducted, at which 
testimony was presented by various govern- 
ment agencies and veterans service organiza- 
tions. The testimony revealed that because 
the basic rate was only adjusted once in the 
13 years which elapsed since 1956 (PL 84-881), 
the formula had a warping effect on the wid- 
ows of the lowest ranking servicemen be- 
cause of the resultant disproportionate effect 
of military pay raises on DIC rates. For ex- 
ample, from January 1, 1957 to July 1, 1968, 
the date of the then latest widows' Depend- 
ency and Indemnity Compensation rate in- 
crease, the rates payable to widows of the 
lowest ranking servicemen had increased 12.9 
percent; for widows of middle rank, approxi- 
mately 31.6 percent; and for widows of the 
highest rank, approximately 64.5 percent. 
During this same timeframe the Consumer 
Price Index had increased 33.8 percent. This 
clearly showed that the existent formula did 
not provide rate increases to widows of the 
lower ranks adequate to keep pace with the 
cost of living, while providing widows of the 
highest ranking servicemen with increases 
approximately twice those of the cost of liv- 
ing increases. 

These statistics showed that the Depend- 
ency and Indemnity Compensation benefit 
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computation formula did indeed carry out its 
originally conceived objective of making ca- 
reer military service attractive by providing 
proportionately greater benefits to survivors 
of career military personnel. However, be- 
cause of disparities in the pay raises afforded 
to military personnel (i.e., they were tar- 
geted vs the current across the board proce- 
dure), less than adequate benefits were pro- 
vided to widows of the lowest rank. 

Those favoring modification of the widow's 
benefit computation formula did so on the 
basis that the existent formula operated as 
designed during periods of peace, but not 
during wartime. This was true because 
peacetime service permitted the promotions 
and accumulated years of service to occur 
which were essential to the orderly oper- 
ation of the Dependency and Indemnity Com- 
pensation program. But during wartime, 
such as the United States' involvement in 
Vietnam, the program did not provide ade- 
quate support to survivors of those civilians 
called to duty who died within a year or two 
after entry into service. 

The enactment of Public Law 91-96 effec- 
tive December 1, 1969 substantially revised 
the widow's benefit computation formula for 
Dependency and Indemnity Compensation 
payments. The years of service factor in 
computing the rate payable to a widow was 
eliminated. In its place, a fixed monthly rate 
was assigned for each military rank or pay 
grade. The flat rate was based on increases 
in the cost of living since the $112 and 12 per- 
cent formula was established in 1956. This re- 
sulted in a payment scale that ranged from 
$167 a month for widows of the lowest rank- 
ing enlisted personnel to $426 a month to the 
widows of the highest ranking officers. 


WIDOWS DIC BENEFIT RESTORED 


P.L. 91-376 of August, 1970 stated. The re- 
marriage of the widow shall not bar the fur- 
nishing of benefits to her as the widow of the 
veteran if the remarriage has been termi- 
nated by death or has been dissolved by a 
court with basic authority to render divorce 
decrees unless the Veterans' Administration 
determines that the divorce was secured 
through fraud by the widow or collusion." 
This then, brought us back to a similar pro- 
vision which had been in effect in the 1920's 
and 1930'8. 

The rates of dependency and indemnity 
compensation payable to a widow were in- 
creased by Congress in 1972, 1974, 1975 and 
1976. These increases provided the following 
respective monthly payments ranging from 
$184 to $469; $215 to $549; $241 to $615 and $260 
to $664. In addition, the additional monthly 
amount payable for each dependent child was 
increased from $20 to $22 in 1972, to $26 in 
1974, to $29 in 1975 and to $31 in 1976. 


DEJA VA 


History once again repeated itself. No 
sooner was the new system in place than the 
pressure for change'' prevailed on Congress 
to reexamine (and hopefully change) the DIC 
program. As a result, P.L. 94-433 (September 
30, 1976) directed the Administrator of Veter- 
ans Affairs to conduct a thorough and de- 
tailed study of DIC, to measure and evaluate 
the adequacy of benefits provided under this 
program, and to determine what extent, ben- 
efits should be based on the military grade of 
the person upon whose death entitlement to 
DIC was predicated. The Veterans Adminis- 
tration study contained the following com- 
ments, findings and recommendations: 

"It is clear that the amount of financial 
loss to dependents of a serviceman or woman 
who dies on duty is generally related to the 
deceased's military pay grade. If the depend- 
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ency and indemnity compensation program 
is to compensate for loss of earnings, then it 
is not unreasonable for the benefits rates to 
reflect to some extent previous military pay 
levels. For the in-service death of a young 
draftee who possessed high post-service earn- 
ing potential, sole reference to low in-service 
rank may be regarded as inappropriate. Cal- 
culating such potential future earnings, how- 
ever, would undoubtedly be difficult and re- 
quire an extremely complex payment system 
which would be delay-producing and difficult 
to administer. 

The argument can be made that referenc- 
ing DIC rates to military pay grade is also 
less applicable in the case of veterans whose 
deaths occur post-service, perhaps as long as 
thirty or forty years hence. While their 
deaths are no less service-connected than a 
serviceman's, their financial situations at 
death are less apt to be related to their serv- 
ice pay grades. Evidence of that may be 
found in the fact that the percentage of vet- 
erans who attended college after service does 
not vary significantly among pay grades. 

"Because most of the current dependency 
and indemnity compensation cases are based 
upon post-service deaths (61%), it could be 
argued that consideration should be given to 
creating separate rates of benefits for survi- 
vors of these veterans, either flat rates 
(analogous to the disability compensation 
rate structure) which make no reference to 
service rank or rates somehow tied to the 
deceased's income at death. Careful analysis, 
however, reveals that the current depend- 
ency and indemnity compensation rate 
Structure is an acceptable compromise be- 
tween the two extremes of payments based 
Strictly upon service rank, and flat rates 
which totally ignore service pay grades at- 
tained. 

"While the present structure is graduated 
&nd provides higher rates for the higher serv- 
ice pay grades, it is weighted in favor of the 
lower grades to assure that survivors have 
incomes which place them above the na- 
tional minimum standards of need. The cur- 
rent rate structure compresses the difference 
in pay rates between an E-1 and an O-10, 
such that there is much less relative vari- 
ation in the payable DIC rates than in the 
military pay grade amounts. DIC payments 
&lone at every pay grade are sufficient to 
raise a surviving spouse without dependents 
above the poverty level.” 

In concluding its report, the VA evaluated 
four alternative courses of action: 

l. Benefits Based on Pay Grade and Years 
of Service: Under this alternative, the DIC 
rate payable to & surviving spouse would be 
computed as a specified percentage of the 
deceased's basic military pay. The deceased's 
basic pay would be calculated based on his/ 
her pay grade and cumulative years of serv- 
ice. 

Advantage: Recognition would be given to 
the economic status attained by a veteran 
during his/her military service, similar to 
that given under Federal Civil Service or pri- 
vate industry survivor benefit plans. 

Disadvantages: While possibly equitable to 
the long-term career soldier, this benefit 
computation method would disadvantage 
survivors of both the newly inducted recruits 
killed in action after only a few months 
military service, and the veteran with a 
short period of active military service whose 
death occurs after return to civilian life. Es- 
sentially, this alternative would be a return 
to the benefit computation formula con- 
tained in the original DIC law. Other dis- 
advantages include: administrative cum- 
bersomeness, since this formula would result 
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in & multiplicity of monthly rates; and, ad- 
ministrative cost, since each DIC surviving 
Spouse case would require certification of 
the deceased's basic pay. Additional expense 
would be required if it were to apply retro- 
actively. 

2. Flat Monthly Rate: Under this system, a 
fixed flat monthly rate would be payable to 
all surviving spouses without regard to the 
deceased's military pay grade. 

Advantages: Would treat all surviving 
spouses equally. Simplicity of administra- 
tion. Would recognize that the income of a 
veteran who dies after service is not nec- 
essarily dependent upon military grade at- 
tained. 

Disadvantages: Essentially, would 
reinstitute the benefit payment system in ef- 
fect prior to the enactment of the original 
DIC law, with the perceived inequities which 
led to its revision. Would give no recognition 
to the economic status attained by a veteran 
during his/her military service. The needs 
and life style experienced by a colonel's 
spouse might vary considerably from those 
experienced by a private's spouse, and a flat 
rate would not reflect this realization. Could 
be costly to implement, depending upon the 
rates set. To get 100 percent of the present 
beneficiaries to elect it, the new rate would 
have to be set at the level of the highest DIC 
rate or above. If set at the mid-point, the 
cost would be less, but still considerable. If 
considerable members of beneficiaries had to 
be “grandfathered,” the Veterans Adminis- 
tration would have still another DIC system 
to administer. As long as these grandfather 
beneficiaries existed, they would be receiv- 
ing different treatment from that accorded 
new beneficiaries. 

3. Four Pay Grade System: Under this sys- 
tem, the pay grades upon which DIC is based 
would be reduced from 23 to 4. This could be 
&ccomplished by clustering pay grades and 
having & single DIC rate for each clusters, 
but paying & higher DIC rate for each higher 
pay rate cluster. Pay grades, for example, 
could be clustered as follows: I—Pay Grades 
E-1 to EM; II—Pay Grades E-5 to E-9; III— 
Pay Grades W-1 to 0-3; IV—Pay Grades 0-4 to 
0-10. 

Advantages: Encourages higher military 
grade attainment. 

Disadvantage: Within a given pay grade 
class, the rate payable could be greater or 
lesser than the amount currently payable; 
grandfathering of those on the rolls would be 
required to prevent a reduction in the 
amount currently being received by some. 

4. Retention of Current Benefit Formula: 
Under the current formula, the DIC rate 
computation is based on the deceased's mili- 
tary pay grade as defined in Title 38, United 
States Code, Section 402, without regard to 
cumulative years of active service. 

Advantages: Retention of the current sys- 
tem would result in no additive costs. It pro- 
vides a floor“ rate which assures an income 
&bove the national minimum standard of 
need for all beneficiaries, yet recognizes 
military attainment. 

Disadvantage: Is not totally reflective of 
the economic status attained by the de- 
ceased during his/her military service, and is 
not related to post-service economic status 
of those who die of service-connected disabil- 
ities post-service. 

VA DISCUSSION AND RECOMMENDATION 

In arriving at its final recommendation, 
the VA provided the following philosophical 
discussion: 

"As directed by Congress, this study has 
been aimed at measuring and evaluating the 
adequacy of DIC benefits, and at determining 
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whether, or to what extent, benefits should 
be based upon military pay grade. 

"Passing judgment on the adequacy of cur- 
rent DIC benefits requires one to resort to 
subjectively chosen standards; the current 
program either is or is not adequate depend- 
ing upon the yardsticks employed. It may be 
that there is by definition no one system 
that will satisfy all. Given the pragmatic im- 
perative of devising a system, however, it is 
necessary to adopt reasonable compromise. 

"It can be argued that this is how the cur- 
rent DIC system has evolved, and that it is a 
product of continuous refinement. We be- 
lieve that the scale of rates, as adjusted over 
the past several years to accommodate 
changes in the cost of living, fulfills the pur- 
poses of this program in a reasonably ade- 
quate manner. 

"Whether or not survivor's compensation 
rates should be related to the decedent's 
military pay grade is a difficult and perhaps 
impossible question to answer definitively. 
We have had it both ways. Congress, after ex- 
haustive study, in 1956 adopted the rec- 
ommendation of a Select Committee on Sur- 
vivor Benefits to relate DIC benefits to mili- 
tary pay grade. While there are arguments 
on this issue pro and con, we are of the opin- 
ion that there is more justification for con- 
tinuing the present policy. We would con- 
sider it retrogressive to return to a posture 
once tried and found wanting. 

"It is also important to bear in mind the 
differences in the philosophies that underlie 
the compensation and pension programs. The 
former is designed to compensate for loss to 
veterans for impaired earning capacity, and 
to survivors for loss of support. Pension, on 
the other hand, is intended to alleviate the 
need of those unacceptable income cat- 
egories. 

“Proponents of a flat rate DIC payment to 
surviving argue that the needs' of all such 
spouses are not dependent upon the pay 
grade of the deceased. While this is true, in 
assuring that all eligible beneficiaries have 
an income which leaves them above the na- 
tional minimum standard of need, the degree 
of additional support a survivor would nor- 
mally anticipate if no death occurred would 
depend on the socioeconomic attainment of 
the wage earner. In all of our jurisprudence, 
tort awards in death cases take cognizance 
of a decedent's achievements and stature in 
society. Thus, as intended, DIC compensates 
for loss of support. 

"The question remains as to what extent 
benefits should be based upon military pay 
grade. In most annuity programs the rela- 
tionship is a straight-line, fixed one. How- 
ever, in these programs, payments are based 
on actuarial formulae and predicated on con- 
tributions to a fund. This situation does not 
pertain to service personnel, who make no 
contributions and whose demises may occur 
abruptly and long before realization of their 
full earning potentials. Consequently, while 
we believe that there is reason to take mili- 
tary pay grade into account, we do not be- 
lieve that total reliance on this variable as & 
determinant of DIC pay rates is justified. 

The present DIC pay scale represents a ju- 
dicious compromise which, as compromises 
go, cannot completely satisfy the advocates 
of flat DIC rates nor the advocates of DIC 
rates based on a fixed percentage basis of 
military pay. It does in the main given ap- 
propriate recognition to both philosophies. 

We believe that any significant departure 
from the current program would not only be 
costly, but would not, in our opinion, be 
more equitable than what now exists. 

Recommendation: That the present rate 
structure of DIC is retained, but that provi- 
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sion be made for continued adjustment as 
the cost of living and the national minimum 
standard of need fluctuate.” 

1991 —THE DILEMMA 


Perhaps it was inertia or perhaps recogni- 
tion of the futility of change, but Congress 
resisted the pressure to modify the DIC pro- 
gram in 1978. For the next 13 years there 
were numerous increases in DIC and the ad- 
vocates for change, dissatisfied with the 1978 
decision, kept up their relentless criticism of 
the existent DIC program. There are at least 
four bold new initiatives" being sponsored 
that will, according to the various pro- 
ponents, perfect the DIC program. That di- 
lemma facing Congress is how to change the 
program without breaking faith with current 
beneficiaries, without exceeding budgetary 
constraints and without once again regen- 
erating pressures for change—an awesome, 
and Herculean task to say the least. 


ROBERT H. ATWELL: HIGHER 
EDUCATION'S TOP LOBBYIST 


Mr. KENNEDY. Mr. President, the 
Washington Post recently carried a 
profile of Robert H. Atwell, the presi- 
dent of the American Council on Edu- 
cation [ACE]. 

As all of the Members of this body 
know, postsecondary education in the 
United States is incredibly diverse. 
There are thousands of institutions, 
each with a slightly different set of in- 
terests and needs. While there are 
many interest groups representing var- 
ious segments of the postsecondary 
education universe, there is only one 
organization—the American Council on 
Education—that represents all of these 
institutions. 

Robert Atwell has been president of 
ACE for the last 7 years. By all ac- 
counts, this has been a turbulent time 
for higher education. Throughout this 
period, Mr. Atwell has provided steady, 
thoughtful leadership on a wide variety 
of complex issues—from athletics to 
college prices to increasing minority 
participation in higher education. The 
members of the Labor Committee have 
learned that Bob Atwell's insight and 
judgment on higher education issues 
are superb. 

One area where I have benefited from 
Bob's leadership is on the issues sur- 
rounding college athletics. Even before 
he assumed the presidency at ACE, he 
was a champion of reform and improve- 
ment in college athletics. Largely 
through his Herculean efforts, the 
higher education community began— 
however tentatively—an effort to re- 
form some of the abuses in intercolle- 
giate athletics long before the public 
became aware of the extent of the prob- 
lems. Last year, the Labor Committee 
worked closely with him as we wrote 
the Student Right to Know and Cam- 
pus Security Act. With Bob’s help, we 
wrote a law that, I believe, assures 
that students and their families have 
easy access to vitally important 
consumer information without creat- 
ing an excessive paperwork burden on 
the institutions. 
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Thanks to Bob Atwell’s leadership, 
higher education is well represented in 
Washington. Given the wide range of 
complex public policy issues facing 
higher education these days, America’s 
colleges and universities are fortunate 
to have him in this position. I hope 
that, as a result of the Post article, the 
vitally important role that he plays 
will be more widely appreciated. 

Mr. President, I would like to have a 
copy of this article printed in the 
RECORD so that all of my colleagues 
will be sure to see it. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MOVERS AND SHAKERS: HIGHER EDUCATION’S 
Top LOBBYIST 
(By Kenneth J. Cooper) 

Amid uproar over a new government ban 
on minority scholarships, Robert H. Atwell 
calmly suggested that a federal agency 
“change its position on sober reflection.” A 
week later, it did: A revise policy imposed a 
partial ban four years hence. 

A dissatisfied Atwell went to work on 
Lamar Alexander, then newly nominated to 
be education secretary. In public and pri- 
vate, Atwell pressed Alexander to revoke the 
latest policy and order a thorough review 
once he took office. And that’s exactly what 
Alexander did. 

Atwell’s effective lobbying in the past year 
for minority scholarships—a controversial 
issue yet to be finally resolved—has dem- 
onstrated the influence he wields as the des- 
ignated spokesman for higher education in 
Washington. U.S. colleges and universities 
are one organization claims to represent 
them all—public or private, land grant or 
liberal arts, two-year or four-year. That is 
the American Council on Education, of 
which Atwell has been president since 1984. 

In that role, Atwell has raised his voice on 
such education issues as student aid pro- 
grams, intercollegiate athletics and minori- 
ties on campus. In times of controversy, he 
has spoken out and raised the profile of the 
council, a coalition of more than 200 higher 
education groups that, before his tenure, had 
functioned more as a quiet coordinating 


dy. 

A couple of years ago, for instance, Atwell 
endorsed separate federal aid programs for 
profitmaking trade-school students because 
they default on federally guaranteed loans 
more often than college students do. In a 
testy response, trade-school leaders noted 
that the institutions they represent pay 
taxes, while colleges do not. Atwell’s pro- 
posal became moot when the new chairman 
of the House Education and Labor Commit- 
tee, Rep. William D. Ford (D-Mich.), suc- 
cinctly rejected it. 

Atwell also waged a running battle of 
words with William J. Bennett when he was 
education secretary under President Reagan. 
Bennett questioned the educational value of 
& contemporary college education and ar- 
gued that schools boosted tuition only be- 
cause they knew federal aid would make up 
the difference. Atwell challenged the factual 
basis for this suggestion of greed. “Yeah, I 
took him on," he recalled. 

Bennett has a different memory: I I was 
saying the condition of higher education was 
very serious, he was saying it was a mild 
headache.” 

But the issue that Atwell has become most 
closely identified with is the recruitment, 
retention and fair treatment of minority stu- 


31123 


dents. In 1988, the council launched what has 
come to be known as its minority initia- 
tive," a research and advocacy effort to in- 
crease the minority presence on the nation's 
campuses. The council, which has released 
an annual report on minorities in higher 
education since the early 1980s, has made the 
initiative its top priority in part because of 
population trends that indicate racial mi- 
norities will comprise one-third of high 
school graduates by the year 2000. 

Last spring, Atwell stepped forward to op- 
pose Alexander when the education secretary 
challenged the cultural diversity standards 
of the Middle States Association of Colleges 
and Schools, the accrediting body for the 
mid-Atlantic region, including Maryland and 
the District. For me, diversity is a defen- 
sible ingredient of educational quality and 
thus defensible as an accreditation stand- 
ard," Atwell said. 

Alexander charged that the accrediting 
standards for diversity among students, pro- 
fessors and trustees threatened to create ra- 
cial quotas while undermining academic 
freedoms and specialized colleges. As with 
the minority scholarship issue that surfaced 
last December, Alexander's final decision on 
diversity standards is pending. 

Atwell acknowledges that his stance on 
the accreditation issue does not reflect una- 
nimity among the nation's colleges. 

"I know perfectly well... that there are 
many of our members who don't agree with 
the stand we've taken on Middle States ac- 
creditation," Atwell said in a recent inter- 
view. “But I think you have to, in these jobs, 
strike a delicate balance between leading 
and representing. If you only represent, 
you're gonna be a little mushy.” 

But there have been some muted noises 
from One Dupont Circle, where the council 
and many higher education groups have of- 
fices, suggesting that Atwell and the council 
have been paying too much attention to mi- 
nority concerns. He acknowledges those 
criticisms too. 

“I don't let that bother me," Atwell said. 
He noted that the impetus for the minority 
initiative actually came from Frank Rhodes, 
president of Cornell University, when he was 
chairman of the council's board. The current 
chairman, Robert L. Albright, is president of 
Johnson C. Smith University, & historically 
black college in Charlotte, N.C. 

There have been times, however, when the 
council's politics have dictated that Atwell 
take a low profile on a controversial issue. 
For instance, he has had little to say in pub- 
lic &bout ''political correctness," a broad 
Slogan used by conservative commentators 
to describe such: campus trends as racial-eth- 
nic diversity, multicultural coursework, of- 
fensive speech codes and academic theories 
such as literary deconstructionism. 

Atwell, 60, has negotiated such political 
battles with the political savvy and knowl- 
edge of government and academia that he 
gained as a former college administrator and 
federal bureaucrat. 

He grew up the son of a Presbyterian min- 
ister in Beaver Falls, Pa., a steel town north 
of Pittsburgh. After undergraduate study at 
the College of Wooster in Ohio, he was draft- 
ed during the Korean War and served as an 
Army typist in Germany. Afterwards, he re- 
ceived a master's degree in public adminis- 
tration at the University of Minnesota and 
completed doctoral courses in political 
science there. 

Atwell came to Washington in 1957 for his 
first jobs. He did two stints crunching num- 
bers at the old Bureau of the Budget (now 
the Office of Management and Budget), one 
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as a development loan officer at the State 
Department and another at the National In- 
stitute of Mental Health working on commu- 
nity clinics. 

In 1965, he left the government to become 
a vice chancellor at the University of Wis- 
consin and stayed five years, spending much 
of his time handling anti-war protests. His 
memories of the period differ from those of 
college administrators who typically felt 
embattled during those times. But Atwell, 
like the protesters, opposed U.S. involve- 
ment in the Vietnam war. 

"I found it a very exhilarating period," he 
said. “There were some pretty crazy kids, 
but not very many. Overwhelmingly, it in- 
volved students who were quite idealistic 
I had a lot of friends on the other side of 
the barricades, if you will—faculty friends 
&nd student friends. It all ended badly at 
Madison when a [history] building got blown 
up. That actually happened almost literally 
the day I left.“ 

Atwell moved to California to become the 
second president of Pitzer College, one of six 
Claremont colleges east of Los Angeles. 
There he wrestled with the racial issues con- 
fronting historically white colleges as the 
first wave of minority students arrived, 
thanks to the civil rights movement. In this 
instance, Atwell has some second thoughts. 

"We had & very high proportion at Clare- 
mont of black and Hispanic students. . and 
most of them lived in black and Hispanic 
corridors in the dorms and ate at black ta- 
bles in the dining hall," he recalled. I've 
often thought that we really didn't do the 
right thing by a lot of those people, because 
they really lived & very isolated existence 
within this predominantly white campus.“ 

In 1978, Atwell left Pitzer to become execu- 
tive vice president of the American Council 
on Education. He was hired as president in 
1984 after Jack W. Peltason left to become 
chancellor of the University of California at 
Irvine. Two years ago, the council signed 
Atwell to a second five-year contract. 

During his seven years as president, Atwell 
said, the council has achieved his initial goal 
of becoming more of a presence on higher 
education issues. 

“I felt we needed to be a bit more aggres- 
sive and have a higher profile and take some 
risks that went along with that," he said. 
"Being a little controversial from time to 
time was necessary.“ 


JUSTICE ROBERT HARWOOD: A 
LEGACY OF SERVICE TO ALABAMA 


Mr. SHELBY. Mr. President, Ala- 
bama recently lost one of its most 
dedicated and devoted citizens with the 
untimely death of retired Alabama Su- 
preme Court Justice Robert Bernard 
Harwood. 

One word could easily define Justice 
Harwood's life: service. Born in Eutaw 
in 1902, Justice Harwood graduated 
from the University of Alabama in 1922, 
received his law degree from the Uni- 
versity of Alabama in 1926, and earned 
an LL.M. degree from Harvard in 1932. 
Justice Robert Harwood was first elect- 
ed to public service as a member of the 
Alabama State Legislature from Tus- 
caloosa for a 4-year term in 1926. After 
2 years as an assistant U.S. attorney, 
he became the Democratic nominee for 
Alabama attorney general in May 1942. 
However, before his election in Novem- 
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ber, he entered the military and was 
temporarily replaced by an assistant 
until he returned home from service in 
World War II on September 1, 1945. Jus- 
tice Harwood's leadership skills and 
commitment served him well as Ala- 
bama's attorney general for 40 days, 
the shortest tenure of any elected at- 
torney general in the history of the 
State. 

He resigned from the attorney gen- 
eral's office on October 10, 1945, and ac- 
cepted an appointment to the Alabama 
Court of Appeals where he served for 17 
years, 7 of them as presiding judge. 

In 1962, he was elected an associate 
justice of the Alabama Supreme Court 
and served in that office until his re- 
tirement in 1974. His career also in- 
cluded maintaining a private law prac- 
tice in Tuscaloosa and 7 years as a pro- 
fessor at the University of Alabama 
School of Law. 

My thoughts are with Justice Har- 
wood's family, especially his son Ber- 
nard of Tuscaloosa; his daughter, Eve 
Harwood Rickerson of Falls Church, 
VA; and his three grandsons, Robert 
Bernard Harwood III and Richard Scott 
Harwood, both of Tuscaloosa, and Wil- 
liam Harwood  Rickerson of Falls 
Church, VA. 

Justice Robert Bernard Harwood de- 
voted his life to serving the people of 
the State of Alabama. His spirit of 
dedication and community involve- 
ment made him a role model for all of 
us who knew him. Through a lifetime 
of kindness and generosity to those in 
need, he made Alabama and America a 
better place to live. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,432d day that Terry Ander- 
son has been held captive in Lebanon. 

On October 28, Terry Anderson's sis- 
ter, Peggy Say, thanked U.N. Sec- 
retary General Javier Perez de Cuellar 
for his efforts to bring her brother and 
the other hostages held in Lebanon 
home. Mr. President, I ask unanimous 
consent that an Associated Press re- 
port of her remarks be included in the 
RECORD at this time. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

ANDERSON'S SISTER THANKS U.N. CHIEF FOR 
EFFORTS 

UNITED NATIONS.—Peggy Say, sister of hos- 
tage Terry Anderson, said she is more opti- 
mistic than ever that all Western captives 
will be freed by the end of the year. 

She spoke Oct. 28 after thanking U.N. Sec- 
retary General Javier Perez de Cuellar for 
his efforts to free all detainees in the Mid- 
east, including her brother and seven other 
Westerners in Lebanon. 

“The secretary-general assured me that all 
the parties that need to cooperate to bring 
this to an end are indeed cooperating" she 
said. 

"They think the process is going to con- 
tinue and they are very hopeful that by the 
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end of the year, all people who are held 
against their wil] in the Middle East will go 
free, including the Western hostages."’ 

She said she had “total and complete con- 
fidence" in Perez de Cuellar and his chief 
Mideast envoy, who returned from the Mid- 
dle East after arranging an exchange of Arab 
detainees for Jesse Turner, an American. 

Perez de Cuellar has been trying to arrange 
& swap of the eight Westerners in Lebanon 
for &bout 300 Arab prisoners held by Israel 
and its proxy militia, the South Lebanon 


Army. 

“The secretary-general personally has a 
determination that this situation will be 
over with before he leaves office" on Dec. 31, 
she said. 

Anderson, the chief Middle East cor- 
respondent of The Associated Press, turned 
44 on Oct. 27, spending his seventh birthday 
in captivity. He was kidnapped March 16, 
1985 and is the longest-held Western hostage. 


THE 71ST BIRTHDAY OF THE 
SHREVEPORT SUN 


Mr. JOHNSTON. Mr. President, I rec- 
ognize and salute today on the occa- 
sion of its 71st birthday the Shreveport 
Sun, à weekly newspaper founded in 
1920 to fill a void in the news coverage 
in my hometown of Shreveport, LA. 

Arthur Miller once said, “A good 
newspaper, I suppose, is a nation talk- 
ing to itself." I believe this is true. 
Newspapers speak to and to some de- 
gree shape the ideas and ideals of the 
many components of our society. 

But this was not always the case. Un- 
fortunately, in the not-so-distant past, 
minority interests and concerns were 
often neglected by the news media. 

The Sun, founded by the late M.L. 
Collins, Sr., has been not only a unify- 
ing voice for its readers, but a force for 
public enlightenment, for constructive 
change and for progress throughout the 
entire community. 

At age 71, and at a time when many 
papers suffer declining circulation, the 
Sun continues to grow, continues to 
thrive as a strong voice for the commu- 
nity which has sustained it for 71 
years. 

I applaud the invaluable contribution 
the Shreveport Sun has made to all of 
Shreveport, and I wish it continued 
success in its next 71 years of publica- 
tion. 


TRIBUTE TO RALPH M. 
PAIEWONSKY 


Mr. JOHNSTON. Mr. President, I was 
saddened to learn of the death on No- 
vember 9 of Ralph Paiewonsky, the 
former Governor of the U.S. Virgin Is- 
lands, a lifelong champion of the peo- 
ple of those islands, and a man whom I 
regard as a dear personal friend. 

Ralph Paiewonsky was appointed 
Governor of the Virgin Islands by 
President Kennedy in 1961 and re- 
mained in that office for 8 years, bring- 
ing an uncommon brand of leadership, 
vision, and dedication to that position. 

One of his grandest ambitions for the 
residents of the islands, realized in the 
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very first year of his service as Gov- 
ernor, was the creation of the College 
of the Virgin Islands. 

Throughout his tenure as Governor 
and for all his remaining days, he 
fought tirelessly and effectively to pro- 
mote the institution and to fully real- 
ize the potential it offered for the edu- 
cation and advancement of those it 
served throughout the Caribbean. 

Those who have watched the College 
of the Virgin Islands attain the level of 
excellence it enjoys today and the 
countless generations to come whose 
lives will be enriched by this institu- 
tion owe a great deal of gratitude to 
Ralph Paiewonsky. The College of the 


Virgin Islands will stand as a lasting 
and fitting monument to him. 
I know firsthand of Ralph 


Paiewonsky's devotion to that cause 
and to the many others he undertook 
on behalf of the people of the Virgin Is- 
lands, both as a public servant and as a 
private citizen. I worked with him 
closely on those matters for nearly two 
decades, dating back to my appoint- 
ment in 1973 as chairman of what was 
then the Committee on Interior and In- 
sular Affairs' Subcommittee on Terri- 
tories. His judgment and counsel to me 
over the course of nearly two decades 
were invaluable. His friendship to me 
throughout the years is something I 
will cherish always. 

Today has been declared a day of 
mourning for the people of the Virgin 
Islands in memory of Ralph 
Paiewonsky. It is & day of mourning 
for all of us who had the good fortune 
to know him and to count him as a 
friend. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bil clerk proceeded to call the 


roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morning 
business is closed. 


OLDER AMERICANS ACT REAU- 
THORIZATION AMENDMENTS OF 
1991 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
turn to consideration of S. 243, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 243) to revise and extend the 
Older Americans Act of 1965, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill (S. 243) 
to revise and extend the Older Ameri- 
cans Act of 1965, and for other pur- 
poses, which had been reported from 
the Committee on Labor and Human 
Resources, with an amendment to 
strike all after the enacting clause, and 
inserting in lieu thereof the following: 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the ''Older Americans Act Reauthorization 
Amendments of 1991”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


TABLE OF CONTENTS 
. 1. Short title; table of contents. 
. 2. Findings and purposes. 
. 3. References. 
TITLE I—OBJECTIVES AND DEFINITIONS 


101. Objectives. 
102. Definitions. 


TITLE II—ADMINISTRATION 


201. Administration on Aging. 

202. Functions of Commissioner. 

Federal agency consultation. 

State agency consultation. 

Federal Council on the Aging. 

Interagency Task Force on Aging. 

Administration. 

Evaluation. 

Reports by Commissioner. 

210. Study of effectiveness of State Long- 
Term Care Ombudsman Programs. 

211. Commissioner. 


TITLE III—STATE AND COMMUNITY 
PROGRAMS ON AGING 


SUBTITLE A—GENERAL PROVISIONS 
Sec. 301. Purpose of grants for State and com- 


$$$ 


munity programs on aging. 
Sec. 302. Authorization of appropriations. 
Sec. 303. Allotment. 
Sec. 304. Organization. 
Sec. 305. Area plans. 
Sec. 306. State plans. 
Sec. 307. Transfer of funds between programs. 
Sec. 308. Disaster relief reimbursements. 
Sec. 309. Availability of surplus commodities. 


SUBTITLE B—SUPPORTIVE SERVICES AND SENIOR 
CENTERS 
Sec. 311. Supportive services. 
SUBTITLE C—NUTRITION SERVICES 
Sec. 321. Congregate nutrition services. 
Sec. 322. Home delivered nutrition services. 
Sec. 323. Congregate nutrition services and 
intergenerational activities. 
Sec. 324. Senior nutrition. 
SUBTITLE D—IN-HOME SERVICES FOR FRAIL 
OLDER INDIVIDUALS 
Sec. 331. Grants for supportive activities for cer- 
tain individuals who provide in- 
home services to frail older indi- 
viduals. 
Sec. 332. In-home services. 
SUBTITLE E—PREVENTIVE HEALTH SERVICES 
Sec. 341. Program authorized. 
Sec. 342. Definition. 
SUBTITLE F—PROGRAMS FOR PREVENTION OF 
ABUSE, NEGLECT, AND EXPLOITATION 
Sec. 351. Repeal. 

TITLE IV—TRAINING, RESEARCH, AND DIS- 
CRETIONARY PROJECTS AND PROGRAMS 
Sec. 401. Priorities for grants and discretionary 

projects. 
Sec. 402. Purposes of education and training 
projects. 
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Sec. 403. Grants and contracts for education 
and training projects. 

Sec. 404. Multidisciplinary centers of geron- 
tology. 

Sec. 405. Demonstration projects. 

Sec. 406. Special projects in comprehensive 
long-term care. 

Sec. 407. Supportive services in federally as- 
sisted housing demonstration pro- 
gram. 

Sec. 408. Neighborhood senior care program. 
Sec. 409. Long-Term Care Ombudsman dem- 
onstration projects. 

Sec. 410. Housing ombudsman demonstration 
program. 

Sec. 411. Authorization of appropriations. 

Sec. 412. Payments of grants for demonstration 
projects. 

Sec. 413. Responsibilities of Commissioner. 
TITLE V—OTHER OLDER AMERICANS 
PROGRAMS 
SUBTITLE A—COMMUNITY SERVICE EMPLOYMENT 
FOR OLDER AMERICANS 
Sec. 501. Older American Community Service 

Employment Program. 


Sec. 502. Coordination. 
Sec. 503. Authorization of appropriations. 


SUBTITLE B—GRANTS FOR NATIVE AMERICANS 


Sec. 511. Indian program coordination. 

Sec. 512. Native Hawaiian coordination. 

Sec. 513. Payments. 

Sec. 514. Grants for Native Americans. 
TITLE VI—ELDER RIGHTS SERVICES 


601. Vulnerable elder rights protection ac- 

tivities. 

602. Ombudsman programs. 

603. Programs for prevention of abuse, ne- 

glect, and erploitation. 

604. State elder rights and legal assistance 

development programs. 

Outreach, counseling, and assistance 

programs. 

Technical and conforming amend- 

ments. 
TITLE VII—PENSION PROGRAMS 

. 701. Short title. 

. 702. Definitions. 

703. Entitlement to annuity. 
704. Computation of annuity. 
705. Applications. 

706. Administrative appeals. 

. 707. Judicial review. 
708. 
709. 
710. 
711 


Sec. 


Sec. 
Sec. 


Sec. 
605. 
606. 


Sec. 


Sec. 


. Payment of annuities. 
. Interagency coordination and co- 
operation. 
. Regulations. 
. Program funding. 
. 712. Effective date. 
TITLE VIII—OTHER PROGRAMS 
SUBTITLE A—LONG-TERM HEALTH CARE 
WORKERS 
Sec. 801. Definitions. 
Sec. 802. Information requirements. 
Sec. 804. Occupational code. 
SUBTITLE B—NATIONAL STUDENT LUNCH ACT 
Sec. 811. Meals provided through adult day 
care centers. 
SUBTITLE C—WHITE HOUSE CONFERENCE ON 
AGING 
Sec. 821. Authorization of the conference. 
Sec. 822. Authorization of appropriations. 
TITLE IX—GENERAL PROVISIONS 
Sec. 901. Effective dates; application of amend- 
ments. 
SEC. 2. FINDINGS AND PURPOSES. 
(a) FINDINGS.—The Congress finds that— 
(1) there is a need to consolidate and erpand 
State responsibility for the development, coordi- 
nation, and management of statewide programs 
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and services directed toward ensuring that older 
individuals have access to, and assistance in se- 
curing and maintaining, benefits and rights; 
and 

(2) recent program reports and current re- 
search and demonstration findings indicate 
that— 

(A) the incidence of elder abuse in domestic 
settings is estimated at approrimately 1,500,000 
cases per year; 

(B) only one out of eight cases of elder abuse 
comes to the attention of State elder abuse re- 
porting systems; 

(C) half of the complaints received by the 
State Long-Term Care Ombudsman program re- 
late to abuse, neglect, and exploitation of resi- 
dents of long-term care facilities; 

(D) approximately 2,000,000 older individuals 
reside in an estimated 90,000 long-term care fa- 
cilities; 

(E) older individuals residing in long-term 
care facilities are among the most frail and most 
vulnerable elderly persons in the United States; 

(F) the advocacy services of the State Long- 
Term Care Ombudsman program, in conjunction 
with the services of legal assistance providers, 
are essential to protecting and enhancing the 
rights of residents of long-term care facilities; 

(G) more than persons in any other age group, 
older individuals rely on public benefit programs 
and services to meet income, housing, and 
health and supportive services needs; 

(H) benefits and protections for older individ- 
uals have erpanded under Federal laws such 
as— 


(i) the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1001 et seq.); 

(ii) the Military Retirement Reform Act of 1986 
(Public Law 99-348; 100 Stat. 682); 

(iti) the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.); 

(iv) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

(v) sections 1819 and 1919 of the Social Secu- 
rity Act, regarding nursing home reform (42 
U.S.C. 1395i-3 and 13967); 

(vi) section 1924 of the Social Security Act, re- 
garding spousal impoverishment (42 U.S.C. 
1395r-5); 

(vii) the Cranston-Gonzales National Afford- 
able Housing Act of 1990 (Public Law 101-625; 
104 Stat. 4079); and 

(viii) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(1) a wide range of State legislative action has 
occurred in the area of elder rights, including 
legislative action regarding guardianship re- 
form, insurance regulation, consumer protec- 
tion, and the development of procedures for sur- 
rogate decisionmaking and advanced directives; 

(J) the Federal laws described in subpara- 
graph (H) and the State laws resulting from the 
legislative action described in subparagraph (1) 
are compler and constitute a difficult challenge 
for older individuals who wish to take advan- 
tage of the benefits the laws provide; 

(K) the appropriate utilization of public bene- 
fit programs requires consumer knowledge of en- 
titlements and skill in understanding compler 
Federal, State, and local laws and regulations; 

(L) there is growing evidence of the need to 
provide outreach, counseling, and assistance to 
older individuals on— 

(i) the public benefits to which they are enti- 
tled, including benefits under— 

(1) the supplemental security income, medi- 
care, and medicaid programs established under 
the Social Security Act (42 U.S.C. 1381 et seq., 
1395 et seq., and 1396 et seq.); 

(11) the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.); and 

(111) the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621 et seq.); and 

(ii) the options available to the persons for 
public and private insurance, including health, 
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long-term care, and life insurance, and retire- 
ment benefits; 

(M) it is estimated that only half of older indi- 
viduals eligible for benefits under the supple- 
mental security income program are currently 
enrolled; 

(N) it is estimated that only half of older indi- 
viduals eligible for food stamps receive assist- 
ance; and 

(O) it is estimated that less than half of older 
individuals eligible for benefits under the medic- 
aid program are currently enrolled. 

(b) PURPOSES.—The purposes of this Act are 
to— 

(1) assist States in securing and maintaining 
for older individuals dignity, security, privacy, 
the exercise of individual initiative, access to re- 
sources and benefits to which the individuals 
are entitled by law, and protection from abuse, 
neglect, and exploitation; 

(2) require States to undertake a comprehen- 
sive approach in developing and maintaining 
elder rights programs; 

(3) authorize States to undertake State level 
activities in support of programs that— 

(A) are administered by State agencies, area 
agencies on aging, other public agencies, non- 
profit agencies and organizations, and volun- 
teers; and 

(B) «focus on securing and protecting the 
rights and benefits of older individuals; 

(4) require States to administer elder rights 
programs and services authorized by this Act in 
a comprehensive and coordinated manner; 

(5) require States to give priority to protecting 
the rights of, and securing and maintaining 
benefits and services for, older individuals with 
the greatest economic or social need; 

(6) require States, in making grants and enter- 
ing into contracts to carry out programs to pro- 
tect elder rights, to give preference as appro- 
priate to area agencies and other entities with a 
proven track record in performing elder rights 
activities; 

(7) authorize States— 

(A) to plan and develop programs and systems 
of individual representation, investigation, ad- 
vocacy, protection, counseling, and assistance, 
for older individuals; and 

(B) to coordinate and administer State and 
local activities for the protection and represen- 
tation of older individuals, including— 

(i) activities for prevention of, and protection 
against, abuse, neglect, and exploitation; 

(ii) legal assistance; 

(iii) long-term care ombudsman services; 

(iv) benefits counseling and assistance; and 

(v) other such outreach activities; 

(8) require the State agency to submit annu- 
ally to the Commissioner on Aging and to other 
appropriate State agencies a report of elder 
rights activities and issues, including an analy- 
sis of data regarding elder rights based on— 

(A) reports of abuse, neglect, or exploitation; 

(B) complaints regarding long-term care or 
from residents of long-term care facilities; 

(C) reports of consumer fraud and abuse; 

(D) reports of requests for and the provision of 
emergency protective services; 

(E) reports of legal assistance and advocacy 
required to provide protection; and 

(F) reports regarding the failure of older indi- 
viduals to secure benefits for which the persons 
are eligible; and 

(9) require the State agency to provide public 
information, education and training, and tech- 
nical assistance to older individuals, family 
members of older individuals, and service pro- 
viders, regarding— 

(A) the rights of older individuals; 

(B) the means available to secure and protect 
the rights; and 

(C) ways of assisting older individuals in mak- 
ing informed choices. 
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SEC. 3. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or a re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.). 

TITLE I—OBJECTIVES AND DEFINITIONS 
SEC. 101. OBJECTIVES. 

Section 101(4) (42 U.S.C. 3001(4)) is amended 
by inserting '*, including support to family mem- 
bers and other persons providing voluntary care 
to older individuals needing long-term care serv- 
ices" after “homes”. 

SEC. 102. DEFINITIONS. 

(a) DEFINITIONS.—Section 102 (42 U.S.C. 3002) 

is amended by adding at the end the following 


new paragraphs: 

"(13) The term ‘abuse’ means the willful— 

"(A) infliction of injury, unreasonable con- 
finement, intimidation, or cruel punishment 
with resulting physical harm or pain or mental 
anguish; or 

) deprivation by an individual, including 
a caretaker, of goods or services that are nec- 
essary to avoid physical harm, mental anguish, 
or mental illness. 

"(14) The term ‘Administration’ means the 
Administration on Aging. 

"(15) The term ‘aging network means— 

“(A) the network of agencies established in 
section 305, including the Administration, State 
agencies, and area agencies on aging; and 

) persons that 

i) are providers of direct services to older in- 


dividuals; and 

ii) receive funding under this Act. 

"(16) The term 'area agency on aging' means 
an agency designated under section 305(a)(2)(A) 
by a State agency. 

“(17) The term ‘caretaker’ means an individ- 
ual who has the responsibility for the care of an 
older individual, either voluntarily, by contract, 
by receipt of payment for care, as a result of 
family relationship, or by order of a court of 
competent jurisdiction. 

“(18) The term ‘conflict of interest means 

“(A) a direct involvement in the licensing or 
certification of a long-term care facility or of a 
provider of a long-term care service; 

) an ownership or investment interest (rep- 
resented by equity, debt, or other financial rela- 
tionship) in a long-term care facility or a long- 
term care service; 

"(C) employment by, or participation in the 
management of, a long-term care facility; or 

D) the receipt, or right to receive, directly or 
indirectly, remuneration (in cash or in kind) 
under a compensation arrangement with an 
owner or operator of a long-term care facility. 

"(19) The term ‘elder abuse means abuse of 
an older individual. 

(20) The term ‘exploitation’ means the illegal 
or improper act or process of an individual, in- 
cluding a caretaker, using the resources of an 
older individual for monetary or personal bene- 
fit, profit, or gain. 

“(21) The term ‘focal point’ means a facility 
established to encourage the maximum colloca- 
tion and coordination of services for older indi- 
viduals. 

%) The term ‘greatest economic need’ means 
the need resulting from an income level at or 
below the poverty line. 

"(23) The term ‘greatest social need’ means 
the need caused by noneconomic factors, which 
include— 

“(A) physical and mental disabilities; 

) language barriers; and 

“(C) cultural, social, or geographical isola- 
tion, including isolation caused by racial or eth- 
nic status, that— 

"(i) restricts the ability of an individual to 
perform normal daily tasks; or 
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5 and assistance 
service means a service for older individuals 

“(A) provides the individuals with current in- 
formation on all opportunities and services 
available to the individuals within their commu- 
nities, including information relating to 
assistive technology; 

"(B) assesses the problems and capacities of 
the individuals; 

“(C) links the individuals to the opportunities 
and services that are available; 

D) ensures that the individuals receive the 
services needed by the individuals, and are 
aware of the opportunities available to the indi- 
viduals, by establishing adequate followup pro- 
cedures; and 

E) serves the entire community of older indi- 
viduals, particularly individuals with the great- 
est social and economic need. 

) The term ‘legal assistance 

) means legal advice and representation by 
an attorney to older individuals with economic 

or social needs; and 

includes 

i) to the extent feasible, counseling or other 
appropriate assistance by a paralegal or law 
student under the supervision of an attorney; 
and 

"(ii counseling or representation by a 
nonlawyer where permitted by law. 

"(26) The term ‘long-term care facility’ 


means— 

"(A) any skilled nursing facility, as defined in 
section 1819(a) of the Social Security Act (42 
U.S.C. 1395i-3(a)); 

"(B) any nursing facility, as defined in sec- 
tion 1919(a) of the Social Security Act (42 
U.S.C.1396r(a)); 

"(C) any institution regulated by a State in 
accordance with section 1616(e) of the Social Se- 
curity Act (42 U.S.C. 1382e(e)) for purposes of 
sections 307(a)(12) and 712; and 

"(D) any other adult care home similar to a 
facility or institution described in subpara- 
graphs (A) through (C). 

27) The term ‘neglect’ means 

"(A) the failure to provide for oneself the 
goods or services that are necessary to avoid 
physical harm, mental anguish, or mental ill- 


ness; or 

"(B) the failure of a caretaker to provide the 
goods or services. 

"(28) The term ‘older individual’ means any 
individual who is 60 years of age or older. 

% The term ‘physical harm’ means bodily 
pain, injury, impairment, or disease. 

"(30) The term ‘planning and service area’ 
means an area by a State agency 
under section 305(a)(1)(E). 

"(31) The term 'poverty line' means the offi- 
cial poverty line (as defined by the Office of 
Management and Budget, and revised annually 
by the Secretary in accordance with section 
673(2) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9902(2)). 

(32) The term ‘State agency’ means the State 
agency designated by a State under section 
305(a)(1). 

“(33) The term ‘unit of general purpose local 
government' means— 

A a political subdivision of the State whose 
authority is general and not limited to only one 
function or combination of related functions; or 

) an Indian tribal organization. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Sections 102(2), 201(cM1), 211, 301(b)(1), 
402(a), 411(b), 503(a), and 505(a) (42 U.S.C. 
3002(2), 3011(c)(1), 3020b, 3021(b)(1), 3030bb(a), 
3031(b), 3056a(a), and. 3056c(a)) are amended by 
striking ''Administration on Aging and insert- 
ing Administration 
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(2) Section 201(a) (42 U.S.C. 3011(a)) is amend- 
ed in the first sentence by striking— 

(A) "(hereinafter in this Act referred to as the 
Administration); and 

(B) "(hereinafter in this Act referred to as the 
‘Commissioner 

(3) Section 302 (42 U.S.C. 3022) is amended— 

(A) by striking paragraphs (2) through (7), 
(9), (11), and (14) through (21); 

(B) by redesignating paragraph (8) as para- 
graph (2); and 

(C) by redesignating paragraph (10) as para- 
graph (3). 

TITLE II—ADMINISTRATION 
SEC. 201. ADMINISTRATION ON AGING. 

(a) COORDINATION.—Section 201(c)(3) (42 
U.S.C. 3011(c)(3)) is amended— 

(1) in subparagraph (B), by inserting , with 
particular attention to services provided to Na- 
tive Americans by the Indian Health Service” 
after “affecting older Native Americans”; 

(2) in subparagraph (F), by inserting , in- 
cluding information on Native American elder 
abuse, in-home care, health problems, and other 
problems unique to Native Americans" after 
Native Americans”; 

(3) by striking “and” at the end of subpara- 

graph (G); 
(4) by striking the period at the end of sub- 


paragraph (H) and inserting ''; and”; and 
(5) by adding at the end the following new 
subparagraph: 


promote coordination between programs 
established under titles III and VI, including 
the sharing of information among grantees of 
the programs such as information involving the 
purposes and implementation of any training or 
technical assistance grants or contracts involved 
in the programs. 

(b) OFFICE OF LONG-TERM CARE OMBUDSMAN 
PROGRAMS.—Section 201 is amended by adding 
at the end the following new subsection: 

*“(4)(1) As used in this subsection: 

“(A) The term ‘Associate Commissioner’ means 
the Associate Commissioner for Ombudsman 


"(B) The term ‘eligible individual’ means an 
individual, if— 

"(i) the individual does not have, and in the 
preceding 2-year period did not have, a conflict 
of interest; and 

ii) no member of the immediate family of the 
individual has, or in the preceding 2-year period 
had, a conflict of interest. 

"(C) The term 'Office' means the Office of 
Long-Term Care Ombudsman Programs. 

0) There is established in the Administration 
an Office of Long-Term Care Ombudsman Pro- 


grams. 

“(3)(A) The Office shall be headed by an As- 
sociate Commissioner for Ombudsman Services 
appointed by the Commissioner from among eli- 
gible individuals who have— 

i) training in, or knowledge regarding 

“(I) gerontology, long-term care, health care, 
or social service programs that are relevant to 
meeting the needs of residents of long-term care 
facilities; 

I legal systems, the delivery of legal assist- 
ance, community services, and organizations 
that are involved ín activities relating to long- 
term care; 

"(III) program management skills and com- 
plaint and dispute resolution techniques, in- 
cluding skills and techniques relating to inves- 
tigation, negotiation, and mediation; and 

V long-term care advocacy; and 

ii) technical or professional level experience 
with residents of long-term care facilities. 

"(B) No person shall be appointed Associate 
Commissioner if— 

"(i) the person has been employed within the 
previous 2 years by— 

V a long-term care facility; 
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**(11) a corporation that owned or operated a 
long-term care facility; or 

"(III) an association of long-term care facili- 
ties; or 

ii) the person or any member of the imme- 
diate family of the person has a conflict of in- 
terest. 

“(4) The Associate Commissioner shall 

“(A) serve as an effective and visible advocate 
on behalf of older individuals who reside in 
long-term care facilities, within the Department 
of Health and Human Services and with other 
departments and agencies of the Federal Gov- 
ernment, regarding all Federal policies affecting 
the individuals; 

) review and make recommendations to the 
Commissioner regarding— 

"(i) the approval of the provisions in State 
plans submitted under section 307(a) or section 
705 that relate to State Long-Term Care Om- 
budsman programs; and 

it) the adequacy of State budgets and poli- 
cies relating to the programs; 

“(C) after consultation with State Long-Term 
Care Ombudsmen and the State agencies, 
make recommendations to the Commissioner re- 
garding— 

"(i) policies designed to assist State Long- 
Term Care Ombudsmen; and 

"(ii methods to periodically monitor and 
evaluate the operation of State Long-Term Care 
Ombudsman programs, to ensure that the pro- 
grams satisfy the requirements of section 
307(a)(12) and section 712, including provision of 
service to residents of board and care facilities, 
and of other similar adult care homes; 

) keep the Commissioner and the Secretary 
fully and currently informed about— 

"(i) problems relating to State Long-Term 
Care Ombudsman programs; and 

"(ii) the necessity for, and the progress to- 
ward, solving the problems; 

"(E) review, and make recommendations to 
the Secretary and the Commissioner regarding, 
eristing and proposed Federal legislation, ad- 
ministrative regulations, and other policies, re- 
garding the operation of State Long-Term Care 
Ombudsman programs; 

"(F) make recommendations to the Commis- 
sioner and the Secretary regarding the policies 
of the Administration, and coordinate the ac- 
tivities of the Administration with the activities 
of other Federal entities, State and local enti- 
ties, and nongovernmental entities, relating to 
State Long-Term Care Ombudsman programs; 

) supervise the activities carried out under 
the authority of the Administration that relate 
to State Long-Term Care Ombudsman programs; 
and 

"(H) make recommendations to the Commis- 
sioner regarding the operation of the National 
Ombudsman Resource Center established under 
section 202(a)(21).”. 

SEC. 202. FUNCTIONS OF COMMISSIONER. 

(a) CENTERS; AGING NETWORK; INFORMATION 
AND ASSISTANCE; LEGAL ASSISTANCE.—Section 
202(a) (42 U.S.C. 3012(a)) is amended— 

(1) in paragraph (19) by striking “and” at the 


(2) in paragraph (20) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(21)(A) establish a National Ombudsman Re- 
source Center and, by grant or contract, operate 
such center to assist State Long-Term Care Om- 
budsmen and the representatives of the Ombuds- 
men in carrying out State Long-Term Care Om- 
budsman programs effectively under section 
307(a)(12) and section 712 by— 

"(i) providing technical assistance, training, 
and other means of assistance; 

ii) analyzing laws, regulations, policies, and 
actions with respect to which comments made 
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under section 712(a)(3)(G)(i) are submitted to the 

center; and 

"(iii providing assistance in recruiting and 
retaining volunteers for State Long-Term Care 
Ombudsman programs by establishing a na- 
tional program for recruitment efforts that uti- 
lizes the organizations that have established a 
successful record in recruiting and retaining 
volunteers for ombudsman or other programs; 
and 

) make available to the Center not less 
than the amount of resources made available to 
the Center for fiscal year 1991; 

*(22) establish a National Aging Data Center 
and, directly or by grant or contract, operate 
the Center to— 

“(A) annually compile, analyze, publish, and 
disseminate— 

(i) statistical data collected under paragraph 
(19); 

ii) census data on aging demographics; and 
iii) data from other Federal agencies on 
the health, social, and economic status of 

older individuals; and 

"(II) the services provided to older individ- 
uals; 

"(B) biannually compile, analyze, publish, 
and disseminate statistical data collected on the 
functions, staffing patterns, and funding 
sources of State agencies and area agencies on 


aging; 

"(C) analyze the data collected under section 
201(c)(3)(F) by the Associate Commissioner on 
American Indian, Alaskan Native, and Native 
Hawaiian Aging; 

"(D) provide technical assistance, training, 
and other means of assistance to State agencies, 
area agencies on aging, and service providers, 
regarding State and local data collection and 
analysis; and 

"(E) be a national resource on statistical data 
regarding aging; 

"(23) serve, with State agencies and area 
agencies on aging, as the focal point for devel- 
oping and maintaining a national aging net- 
work that ensures a responsive community- 
based services system to assist older individuals 
throughout the United States; 

"(24) establish information and assistance 
services as priority services for the aged and 


aging; 

A2) develop guidelines for area agencies on 
aging to follow in choosing and evaluating pro- 
viders of legal assistance; and 

*(26) develop guidelines and a model job de- 
scription for choosing and evaluating legal as- 
sistance developers. 

(b) COMMUNITY-BASED LONG-TERM CARE PRO- 
GRAM.—Section 202(b) is amended— 

(1) by striking “and” at the end of paragraph 


(2); 

(2) by striking the period at the end of para- 
graph (3) and inserting '"; and”; and 

(3) by adding at the end the following new 
paragraph: 

**(4) participate in all departmental and inter- 
departmental activities to provide a leadership 
role for the Administration, State agencies, and 
area agencies on aging in the development and 
implementation of a national community-based 
long-term care program for older individuals. 

(c) VOLUNTEER SERVICE COORDINATORS.—Sec- 
tion 202(c) is amended— 

(1) by inserting ''(1)'' after the subsection des- 
ignation; and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) In executing the duties and functions 
of the Administration under this Act and carry- 
ing out the programs and activities provided for 
by this Act, the Commissioner shall act to en- 
2 and assist the establishment and use 
0 — 

i) area volunteer service coordinators, as de- 
scribed in section 306(a)(11), by area agencies on 
aging designated under section 305(a)(2)( A); and 
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"(ii) State volunteer service coordinators, as 
described in section 307(a)(32), by State agencies 
designated under section 305(a)(1). 

"(B) The Commissioner shall provide tech- 
nical assistance to the State and area volunteer 
services coordinators.”. 

(d) NATIONAL CENTER ON ELDER ABUSE.—Sec- 
tion 202 is amended by adding at the end the 
following new subsection: 

"(d)(1) The Commissioner shall establish and 
operate a National Center on Elder Abuse. 

"(2) In operating the Center, the Commis- 
sioner shall— 

“(A) annually compile, publish, and dissemi- 
nate a summary of recently conducted research 
on elder abuse, neglect, and exploitation; 

"(B) develop and maintain an information 
clearinghouse on all programs, including private 
programs, showing promise of success, for the 
prevention, identification, and treatment of 
elder abuse, neglect, and ezploitation; 

"(C) compile, publish, and disseminate train- 
ing materials for personnel who are engaged or 
intend to engage in the prevention, identifica- 
tion, and treatment of elder abuse, neglect, and 
exploitation: 

D) provide technical assistance to State 
agencies and to other public and nonprofit pri- 
vate agencies and organizations to assist the 
agencies and organizations in planning, improv- 
ing, developing, and carrying out programs and 
activities relating to the special problems of 
elder abuse, neglect, and exploitation; and 

“(E) conduct research and demonstration 
projects regarding the causes, prevention, iden- 
tification, and treatment of elder abuse, neglect, 
and erploitation. 

"(3)(A) The Commissioner shall carry out 
paragraph (2) through a grant or contract. 

) The Commissioner shall issue criteria for 
programs receiving funding through a grant or 
contract under this subsection. 

"(C) The Commissioner shall establish re- 
search priorities for making grants or contracts 
to carry out paragraph (2)(E) and, not later 
than 60 days before the date on which the Com- 
missioner establishes such priorities, publish in 
the Federal Register for public comment a state- 
ment of such proposed priorities. 

] The Commissioner shall make available to 
the Center such resources as are necessary for 
the Center to carry out effectively the functions 
of the Center under this Act and not less than 
the amount of resources made available to the 
Center for fiscal year 1991."’. 

(e) OBLIGATION.—Not later than January 1, 
1992, the Commissioner shall obligate, from the 
funds appropriated under the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.) for fiscal year 
1992— 

(1) to carry out section 202(a)(21) of such Act 
(as added by subsection (a)(3) of this section), 
not less than the amount made available in fis- 
cal year 1991 under such Act for making grants 
and entering into contracts to establish and op- 
erate National Ombudsman Resource Centers; 
and 

(2) to carry out section 202(d) of such Act (as 
added by subsection (d) of this section), not less 
than the amount made available in fiscal year 
1991 under such Act for making grants and en- 
tering into contracts to establish and operate 
National Centers on Elder Abuse. 

(f) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Paragraphs (2)(A) and (4) of section 
306(a) and sections 307(a)(9), 422(c)(3), 614(a)(6), 
and 624(a)(7) (42 U.S.C. 3026(a)(2)(A) and (4), 
3027(a)(9), | 3035a(c)(3), | 3057e(a)(6) and 
3057j(a)(7)) are amended by striking inſorma- 
tion and referral" each place the term appears 
and inserting “information and assistance”. 
SEC. 203. FEDERAL AGENCY CONSULTATION. 

Section 203(a) (42 U.S.C. 3013(a)) is amended 
to read as follows: 
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"(a)(1) The Commissioner, in carrying out the 
purposes and provisions of this Act, shall ad- 
vise, consult with, and cooperate with, the head 
of each Federal agency or department proposing 
or administering programs or services substan- 
tially related to the purposes of this Act, with 
respect to such programs or services. In particu- 
lar, the Commissioner shall advise, consult, and 
cooperate with the Department of Labor in car- 
rying out title V, and with ACTION in carrying 
out the Act. 

"(2) The head of each Federal agency or de- 
partment proposing to establish programs and 
services substantially related to the purposes of 
this Act shall consult with the Commissioner 
prior to the establishment of such programs and 
services. The head of each Federal agency ad- 
ministering any program substantially related to 
the purposes of this Act, particularly admin- 
istering any program set forth in subsection (b), 
shall, to achieve appropriate coordination, con- 
sult and cooperate with the Commissioner in 
carrying out such program. In particular, the 
Department of Labor shall consult and cooper- 
ate with the Commissioner in carrying out the 
Job Training Partnership Act (29 U.S.C. 1501 et 


seq.). 

"(3) The head of each Federal agency admin- 
istering programs and services substantially re- 
lated to the purposes of this Act shall collabo- 
rate with the Commissioner in carrying out this 
Act, and shall develop a written analysis, for re- 
view and comment by the Commissioner, of the 
impact of such programs and services on— 

“(A) the elderly, with particular attention to 
low-income minority older individuals; and 

"(B) the functions and responsibilities of 
State agencies and area agencies on aging.”. 
SEC. 204. STATE AGENCY CONSULTATION. 

Title II is amended by inserting after section 
203 (42 U.S.C. 3013) the following new section: 
“SEC. 203A. STATE AGENCY CONSULTATION. 

“The Commissioner shall consult and coordi- 
nate with State agencies in the development of 
Federal goals, regulations, program instruc- 
tions, policies, and procedures under this Act. 
SEC. 205. FEDERAL COUNCIL ON THE AGING. 

(a) ESTABLISHMENT.—Section 204(a) (42 U.S.C. 
3015(a)) is amended— 

(1) in paragraph (1), by striking the second 
sentence; and 

(2) in paragraph (2), by striking ''1984" and 
inserting ''1991"'. 

(b) CLASSES.—Section 204(b) is amended— 

(1) in paragraph (1), by striking subparagraph 
(A) and inserting the following new subpara- 


graph: 

"(A)(i) 15 members shall be appointed to the 
Federal Council on the Aging for terms com- 
mencing January 1, 1992, of which— 

"(I) 5 members, who shall be referred to as 
class 1 members, shall serve for terms of 1 year, 
ending on December 31, 1992; 

“(II) 5 members, who shall be referred to as 
class 2 members, shall serve for terms of 2 years, 
ending on December 31, 1993; and 

“(111) 5 members, who shall be referred to as 
class 3 members, shall serve for terms of 3 years, 
ending on December 31, 1994. 

ii) 5 members shall be appointed to the Fed- 
eral Council on the Aging in 1993 and each sub- 
sequent year, for terms commencing on January 
1 of the year in which the members are required 
to be appointed and ending on December 31 of 
the second year beginning after the year in 
which the members are required to be appointed. 

"(iii Members appointed in 1993 and each 
third year thereafter shall be referred to as class 
1 members. Members appointed in 1994 and each 
third year therzafter shall be referred to as class 
2 members. Members appointed in 1995 and each 
third year thereafter shall be referred to as class 
3 members. 

iv) Members shall serve without regard to 
the provisions of title 5, United States Code. 
and 
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(2) in paragraph (2), by adding at the end the 
following new sentence: The term of such a 
successor shall expire on the date that the term 
of other members of the class of the successor er- 


pires.”. 
(c) REPORTS.—Section 204(f) is amended by 
“such interim reports as it deems advis- 
able” and inserting interim reports”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 204(g) (42 U.S.C. 3015(9)) is amended by 
striking 3210, 0 and all that follows and in- 
serting ':$255,000 for fiscal year 1992, $268,000 for 
fiscal year 1993, $281,000 for fiscal year 1994, 
and $295,000 for fiscal year 1995. 

SEC. 206. INTERAGENCY TASK FORCE ON AGING. 

Title II is amended by inserting after section 
204 (42 U.S.C. 3015) the following new section: 
“SEC. 204A. INTERAGENCY TASK FORCE ON 


"(a) IN GENERAL.—There is established an 
Interagency Task Force on Aging (referred to in 
this section as the Task Force"). 

“(b) DUTIES.—The Task Force shall coordi- 
nate aging policies and programs among the 
agencies represented on the Task Force. 

% MEMBERSHIP.— 

*(1) COMPOSITION.—The Task Force shall be 


agency. 
"(2) QUALIFICATIONS.—Each member of the 
Task Force shall hold a position within the 
agency Iron OIN r on on end 


serve as the Chairperson of the Task Force. 
“(e) GENERAL POWERS.—The Task Force is 
to enter into such contracts and 
other arrangements, make such erpenditures, 
and take such other actions, as the Task Force 
may determine to be necessary to carry out the 
duties of the Task Force. 

Y OBTAINING INFORMATION FROM FEDERAL 
AGENCIES.—The Commissioner may secure di- 
rectly from any Federal agency such informa- 
tion as the Task Force may requíre to carry out 
its duties. 

*(g) USE OF MAIL.—The Task Force may use 
the United States mails in the same manner and 
under the same conditions as Federal agencies. 

“(h) EXPERTS AND CONSULTANTS.—The Com- 
missioner may obtain such temporary and inter- 


cordance with section 3109(b) of title 5, United 
States Code, as the Task Force determines to be 
necessary to carry out the duties of the Task 
Force. 

“(i) DETAIL OF FEDERAL EMPLOYEES.—On the 
request of the Commissioner, the head of any 
Federal agency shall detail, without reimburse- 
ment, any of the personnel of the agency to the 
Administration to assist the Task Force in car- 
rying out its duties. Any detail shall not inter- 
rupt or otherwise affect the civil service status 
or privileges of the Federal employee. 

“(j) TECHNICAL ASSISTANCE.—On the request 
of the Commissioner, the head of a Federal 
agency shall provide such technical assistance 
to the Task Force as the Task Force determines 
to be necessary to carry out its duties.”. 

SEC. 207. ADMINISTRATION. 

Section 205(e) (42 U.S.C. 3016(e)) is amended 
by inserting before the period at the end the fol- 
lowing: “for each of the fiscal years 1992 
through 1995”. 

SEC. 208. EVALUATION. 

Section 206(a) (42 U.S.C. 3017(a)) is amended 
by inserting “including the Federal Council on 
the Aging. after by this Act. 

SEC. 209. REPORTS BY COMMISSIONER. 

(a) DEADLINE.—Section 207 (42 U.S.C. 3018) is 

amended— 
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(1) in subsection (b)(1), by striking “January 
15"' and inserting ''March 1"; and 

(2) by adding at the end the following new 
subsection: 

"(d)(1)(A) The Commissioner shall establish a 
task force to develop recommendations identify- 
ing— 

“(i) a core data set to be collected by the Ad- 
ministration to comply with section 202(a)(19); 

ii) data to be collected by the Administra- 
tion to comply with section 202(a)(22)(B); and 

iii) supplementary data to be collected by 
the Administration on a sample basis. 

) The task force shall be composed of mem- 
bers appointed by the Commissioner from among 
individuals who are— 

“(i) representatives of State agencies and area 


agencies on aging 

ii) service providers; a 

iii) persons with 83 in data collection 
procedures. 

"(C) The task force shall submit a report to 
the Commissioner containing the recommenda- 
tions described in 9 (A). 

“(2)(A) The Commissioner shall develop a pro- 
posal for a revised system to collect the data de- 
scribed in clauses (i) through (iii) of paragraph 
(1A), based on the recommendations described 


a standardized 
eee for the system, to ensure uniform 
national data reporting, and a reasonable im- 
plementation period for the system. 
"(B) Not later than September 


“(3) The Commissioner shall provide technical 
assistance, training, and other means of assist- 


data collection and analysis.”. 


SEC. 210. STUDY OF EFFECTIVENESS OF STATE 
LONG-TERM CARE OMBUDSMAN PRO- 


Not later than July 1, 1993, the Commissioner 
on Aging shall, in consultation with State agen- 
cies and State Long-Term Care Ombudsmen, di- 
rectly, or by grant or contract, conduct a study, 
and submit a report to the committees specified 
in section 207(b)(2) of the Older Americans Act 
of 1965 (42 U.S.C. 3018(b)(2)), analyzing sepa- 
rately with respect to each State— 

(1) the availability of services, and the unmet 
need for services, under the State Long-Term 
Care Ombudsman programs in effect under sec- 
tion 307(a)(12) (42 U.S.C. 3028(a)(12)) and sec- 
tion 712 of such Act (as added by section 602 of 
this Act), to residents of long-term care facili- 
ties; 

(2) the effectiveness of the program in provid- 
ing the services to the residents, including resi- 
dents of board and care facilities, and of other 
similar adult care homes; 

(3) the adequacy of Federal and other re- 


(4) compliance and barriers to such compli- 
ance of the States in carrying out the programs; 
(5) any actual and potential conflicts of inter- 
est in the administration and operation of the 


ograms; and 

(6) the need for and feasibility of providing 
ombudsman services to older individuals utiliz- 
ing noninstitutional long-term care and other 
health care services, by analyzing and assessing 
current State agency practices in programs ín 
which the State Long-Term Care Ombudsmen 
provide services to individuals in settings in ad- 
dition to long-term care facilities, taking into 
account variations in— 
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(A) settings where services are provided; 

(B) the types of clients served; and 

(C) the types of complaints and problems han- 
dled 


SEC. 211. COMMISSIONER. 
Section 5315 of title 5, United States Code, is 
amended by adding at the end the following: 
"Commissioner on Aging, Department of 
Health and Human Services. 


TITLE III—STATE AND COMMUNITY 
PROGRAMS ON AGING 
Subtitle A—General Provisions 
SEC. 301. PURPOSE OF GRANTS FOR STATE AND 
COMMUNITY PROGRAMS ON AGING. 

Section 301(a) (42 U.S.C. 3021(a)) is amended 
to read as follows: 

a It is the purpose of this title to encour- 
age and assist State agencies and area agencies 
on aging to concentrate resources in order to de- 
velop greater capacity and foster the develop- 
ment and implementation of comprehensive and 
coordinated service systems to serve older indi- 
viduals by entering into new cooperative ar- 
rangements in each State with the persons de- 
scribed in paragraph (2), for the planning, and 
for the provision of, supportive services, and 
multipurpose senior centers, in order to— 

“(A) secure and maintain maximum independ- 
ence and dignity in a home environment for 
older individuals capable of self care with ap- 
propriate supportive services; 

“(B) remove individual and social barriers to 
economic and personal independence for older 
individuals; 

"(C) provide a continuum of care for the vul- 
nerable elderly; and 

“(D) secure the opportunity for older individ- 
uals to receive managed in-home and commu- 
nity-based long-term care services. 

% The persons referred to in paragraph (1) 
include— 

"(A) State agencies and area agencies on 


aging. 
"(B) other State agencies, including agencies 
that administer home and community care pro- 


grams; 

"(C) Indian tribes, tribal organizations, and 
Native Hawaiian organizations; 

D) the providers, including voluntary orga- 
nizations, or other private sector organizations, 
of supportive services, including nutrition serv- 
ices and multipurpose senior centers; and 

"(E) organizations representing or employing 
older individuals or their ſamilies. 

SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 303 of the Act (42 
U.S.C. 3023) is amended— 

(1) in subsection (a)]— 

(A) in paragraph (1)— 

(i) by striking “(1)”; and 

(ii) by striking ''$379,575,000'' and all that fol- 
lows through ''fiscal year 1991," and inserting 
'*$461,376,000 fiscal year 1992, $484,455,000 for 
fiscal year 1993, $508,667,000 for fiscal year 1994, 
and $534,100,000 for fiscal year 1995"; and 

(B) by striking paragraphs (2) and (3); 

(2) in subsection (b)— 

(A) in paragraph (1) by striking 
**$414,750,000"' and all that follows through ‘‘fis- 
cal year 1991" and inserting ''$504,131,000 for 
fiscal year 1992, $529,338,000 for fiscal year 1993, 
$555,805,000 for fiscal year 1994, and. $583,595,000 
for fiscal year 1995"; 

(B) in paragraph (2), by striking ''$79,380,000'' 
and all that follows through “fiscal year 1991 
and inserting ''$96,457,000 for fiscal year 1992, 
$101,311,000 for fiscal year 1993, $106,376,000 for 
fiscal year 1994, and $111,695,000 for fiscal year 
1995"; and 

(C) by adding at the end the following new 

ph: 


paragra; 
"(3) There are authorized to be appropriated 
$20,000,000 for fiscal year 1992, and such sums as 
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may be necessary for each of the fiscal years 
1993 through 1995 to carry out subpart 3 of part 
C of this title (relating to congregate nutrition 
services and intergenerational activities of 
schools).”; 

(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), by 
striking parts B and C“ and inserting part B, 
and subparts 1 and 2 of part C.“, and 

(B) in paragraph (2), by inserting under sub- 
parts 1 and 2 of part C” after “nutrition serv- 
ices”; 

(4) in subsection (d)— 

(A) by inserting ''(1)" after the subsection des- 
ignation; 

(B) in paragraph (1) (as designated by sub- 
paragraph (A) of this paragraph)— 

(i) by inserting “subpart 1 of" after grants 
under”; and 

(ii) by striking ‘'$25,000,000" and all that fol- 
lows through “fiscal year 1991 and inserting 
“$45,388,000 for fiscal year 1992, $46,907,000 for 
fiscal year 1993, $48,503,000 for fiscal year 1994, 
and $50,178,000 for fiscal year 1995"’; and 

(C) by adding at the end the following new 
paragraph: 

% There are authorized to be appropriated 
$15,000,000 for fiscal year 1992, $16,000,000 for 
fiscal year 1993, $17,000,000 for fiscal year 1994, 
and $18,000,000 for fiscal year 1995 to carry out 
subpart 2 of part D (relating to supportive ac- 
tivities for individuals who provide in-home 
services). 

(5) in subsection (e), by striking Subject to 
subsection (h)," and all that follows through 
“1990 and 1991" and inserting "There are au- 
thorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1992 
through 1995”; and 

(6) by striking subsection (f), and inserting the 
following new subsection: 

"(f) There are authorized to be appropriated 
$25,000,000 for fiscal year 1992 and such sums as 
may be necessary for each of the fiscal years 
1993 through 1995 to carry out part F (relating 
to disease prevention and health promotion 
services).”. 

(b) CONDITIONAL APPROPRIATIONS; VOLUN- 
TEER SERVICE COORDINATORS.—Section 303 (42 
U.S.C. 3023) is amended— 

(1) by striking subsections (g) and (h); and 

(2) by adding at the end the following new 
subsections: 

“(g) Grants made under any authority of this 
title may be used for paying for the costs of pro- 
viding for an area volunteer services coordina- 
tor, as described in section 306(a)(11), or a State 
volunteer services coordinator, as described in 
section 307(a)(32). 

"(h) No funds may be appropriated under 
subsection (b)(3) for a fiscal year unless the 
amounts appropriated for subparts 1 and 2 of 
part C, respectively, exceed 100 percent of the 
amounts appropriated for fiscal year 1990 for 
subparts 1 and 2 of part C.“ 

(a) MINIMUM ALLOTMENT.—Section 304(a)(3) 
(42 U.S.C. 3024(a)(3)) is amended to read as fol- 
lows: 

"(3) No State shall be allotted, from the 
amount appropriated pursuant to section 
303(d)(2), less than $50,000 for any fiscal year. 

(b) WITHHOLDING OF ALLOTMENTS.—Section 
304(c) is amended by inserting or the Commis- 
sioner does not approve the funding formula re- 
quired under section 305(a)(2)(C)" after re- 
quirements of section 307”. 

(c) LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 304(d)(1)(B) is amended to read 
as follows: 

"(B) such amount as the State agency deter- 
mines to be adequate for conducting an effective 
State Long-Term Care Ombudsman program 
under section 307(a)(12) shall be available for 
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paying up to 85 percent of the cost of conduct- 
ing the program under this title: 
SEC. 304. ORGANIZATION. 

(a) PLANNING; CONSULTATION; LOW-INCOME 
MINORITY GOALS AND FOCUS.—Section 305(a) (42 
U.S.C. 3025(a)) is amended— 

(1) in paragraph (1), by striking subparagraph 
(C) and inserting the following new subpara- 
graph: 

O) be primarily responsible for the planning, 
policy development, administration, coordina- 
tion, priority setting, and evaluation of all State 
activities related to the purposes of this Act;”; 
and 

(2) in paragraph (2)— 

(A) in subparagraph (C), by inserting and 
after consultation with area agencies on aging 
within the State after “by the Commissioner"; 

(B) in subparagraph (D), by striking ''for re- 
view and comment" and inserting “for ap- 
pr E 

(C) by striking ‘‘and”’ at the end of subpara- 
graph (E); 

(D) by striking the period at the end of sub- 
paragraph (F) and inserting '*; and”; and 

(E) by adding at the end the following new 
subparagraph: 

“(G)(i) set specific goals, in consultation with 
area agencies on aging, for each planning and 
service area for providing services funded under 
this title to low-income minority older individ- 


uals; 

"(ii) provide an assurance that the State 
agency will undertake specific program develop- 
ment, advocacy, and outreach efforts focused on 
the needs of low-income minority older indívid- 
uals; and 

iii) provide a description of the efforts de- 
scribed in clause (ii) that will be undertaken by 
the State agency. 

(b) PROCEDURES; REVIEW OF BOUNDARIES.— 
Section 305(b) is amended— 

(1) in paragraph (5), by adding at the end the 
following new subparagraph: 

"(C)(i) A State agency shall establish and fol- 
low appropriate procedures to provide due proc- 
ess to affected parties, if the State agency initi- 
ates an action or proceeding to— 

"'(I) revoke the designation of the area agency 
on aging under subsection (a); 

"(II) designate an additional planning and 
service area in a State; or 

“(HI to divide the State into different plan- 
ning and services areas. 

"(ii) The procedures described in clause (i) 
shall include procedures for— 

providing notice of an action or proceed- 
ing described in clause (i); 

A documenting the need for the action or 


'oceeding; 

I conducting a public hearing for the ac- 
tion or proceeding; 

"(IV) involving area agencies on aging, serv- 
ice providers, and older individuals in the ac- 
tion or proceeding; and 

“(V) allowing an appeal of the decision of the 
State agency in the action or proceeding to the 
Commissioner. 

"(iii) An adversely affected party involved in 
an action or proceeding described in clause (i) 
may bring an appeal described in clause (ii)(V) 
on the basis of— 

“(D the facts and merits of the matter that is 
the subject of the action or proceeding; or 

"(II) procedural grounds. 

"(iv) In deciding an appeal described in 
clause (ii)(V), the Commissioner may affirm or 
set aside the decision of the State agency. If the 
Commissioner sets aside the decision, and the 
State agency has taken an action described in 
subclauses (I) through (III) of subparagraph 
(Cù, the State agency shall nullify the ac- 
tion.”; and 

(2) by adding at the end the following new 
paragraph: 
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"(6) Each State agency shall periodically re- 
view and evaluate the boundaries of planning 
and service areas within the State, taking into 
consideration changing demographics and the 
views of older individuals, service providers and 
recipients, State and local elected officials, other 
human services officials, area agencies on 
aging, and the general public. 

(c) FUNDING FORMULAS.—Section 305(d) is 
amended— 


(1) by striking and at the end of paragraph 
(3); 
(2) by striking the period at the end of para- 
graph (4) and inserting a comma; and 

(3) by adding at the end the following new 
paragraphs: 

“(5) if the formula does not take into account 
the incidence of low-income and minority indi- 
viduals in the State, the reasons that inclusion 
of the incidence is unnecessary, and 

**:(6) if the formula does not take into account 
the incidence of individuals residing in rural 
areas in the State, in accordance with a stand- 
ard definition of rural areas specified by the 
Commissioner, the reasons that inclusion of the 
incidence is unnecessary.”. 

(d) APPROVAL OF FORMULA.—Section 305 is 
amended by adding at the end the following 
new subsection: 

"(e) A State shall not be eligible for grants 
from the allotment of the State under section 304 
until the formula required by subsection 
(a)(2)(C) is approved by the Commissioner. The 
Commissioner shall approve any State formula 
that the Commissioner finds fulfills the require- 
ment of the Act. The Commissioner shall not 
make a final determination disapproving the 
formula of any State for distribution of funds 
received under this title without first affording 
the State reasonable notice and opportunity for 
a hearing of the type afforded States under sec- 
SEC. 305. AREA PLANS. 

(a) GOALS FOR LOW-INCOME MINORITY INDI- 
VIDUALS.—Section ^ 306(a)(5) (42 U.S.C. 
3026(a)(5)) is amended— 

(1) in subparagraph (A)— 

(A) in clause (i 

(i) by striking “preference will be given to” 
and inserting ''the area agency on aging will set 
specific goals for”; and 

(ii) by striking ''with particular attention” 
and inserting include specific objectives for 
providing services”; 

(B) in clause (ii).— 

(i) by striking a 
(1); and 

(ii) by adding at the end the following new 
subclause: 

"(III) meet specific goals, established by the 
area agency on aging, for providing services to 
low-income minority individuals within the 
planning and service area; and"; and 

(C) in clause (iii).— 

(i) by striking and at the end of subclause 
(1); and 

(ii) by adding at the end the following new 
subclause: 

I provide information on the extent to 
which the area agency on aging met the goals 
described in clause (i);”; 

(2) by adding “and” at the end of subpara- 
graph (B); and 

(3) by adding at the end the following new 
subparagraph: 

0 contain an assurance that the area agen- 
cy on aging will ensure that each activity un- 
dertaken by the agency, including planning, ad- 
vocacy, and systems development, will include a 
focus on the needs of low-income minority older 
individuals;”. 

(b) COORDINATION; HOUSING ARRANGE- 
MENTS.—Section 306(a)(6) (42 U.S.C. 3026(a)(6)) 
is amended— 


" at the end of subclause 
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(1) by striking subparagraph (H) and inserting 
the following new subparagraph: 

"(H) establish effective and efficient proce- 
dures for coordination of— 

i) entities conducting programs that receive 
assistance under this Act within the planning 
and service area served by the agency; and 

"(ii) entities conducting other Federal pro- 
grams for older individuals at the local level, 
with particular emphasis on entities conducting 
programs described in section 203(b), within the 
area”; 

(2) by striking “a 
graph (O); 

(3) by striking subparagraph (P); and 

(4) by adding at the end the following new 
subparagraphs: 

"(P) establish an informal grievance proce- 
dure for older individuals who are dissatisfied 
with or denied services under this title, with fur- 
ther appeal to the appropriate area agency on 
aging; 

O in providing legal assistance, give prior- 
ity to legal problems related to income, health 
care, long-term care, nutrition, housing and 
utilities, defense of guardianship, abuse and ne- 
glect, and age discrimination; and 

"(R) where possible, assist organizations that 
provide housing to older individuals (including 
public and private housing authorities, and or- 
ganizations that provide housing in accordance 
with the program established under section 202 
of the Housing Act of 1959 (12 U.S.C. 1701q)), in 
order to provide leadership in the development 
and expansion of adequate housing, support 
services, and living arrangements for older indi- 
viduals;”. 

(c) EXPENDITURES UNDER IN-HOME SERVICES 
PROGRAMS.—Section | 306(a)(7) (42 U.S.C. 
3026(a)(7)) is amended— 

(1) by inserting “subpart 1 or 2 of” after ‘‘re- 
ceived under”; and 

(2) by striking “such part" and inserting 
“such subpart”. 

(d) STATE LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 306(a) is amended— 

(1) by striking “and” at the end of paragraph 
(9); and 

(2) by striking paragraph (10) and inserting 
the following new paragraph: 

1) provide assurances that the area agency 
on aging, in carrying out the State Long-Term 
Care Ombudsman program under section 
307(a)(12), will ezpend not less than the total 
amount of funds appropriated under this Act 
and erpended by the agency in fiscal year 1991 
in carrying out such a program under this 
title;”. 

(e) VOLUNTEERS TO ASSIST OLDER INDIVID- 
UALS; PUBLIC DISCLOSURE; RELATIONSHIP WITH 
PRIVATE SECTOR; ASSURANCES OF COORDINATION 
AND ACCESS.—Section 306(a) (42 U.S.C. 3026(a)) 
(as amended by subsection (d) of this section) is 
further amended by adding at the end the fol- 
lowing new paragraphs: 

“(11) if appropriate, provide for an area vol- 
unteer services coordinator, who shall— 

"(A) encourage, and enlist the services of, 
local volunteer groups to provide assistance and 
services appropriate to the unique needs of the 
elderly within the planning and service area; 

"(B) encourage, organize, and promote the 
use of older individuals as volunteers to local 
communities within the area; and 

"(C) promote the recognition of the contribu- 
tion made by volunteers to programs adminis- 
tered under the area plan; 

“(12)(A) describe all activities of the area 
agency on aging, whether funded by public or 
private funds; and 

"(B) provide an assurance that the activities 
conform with— 

i) the responsibilities of the area agency on 
aging, as set forth in this subsection; and 


" at the end of subpara- 
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ii) the laws, regulations, and policies of the 
State served by the area agency on aging; 

"(13)(A) provide an assurance that any rela- 
tionship between the area agency on aging and 
the private sector shall be related to the pur- 
poses of this Act in accordance with State poli- 
cies; and 

) contain a description of all activities in- 
volving such a relationship to ensure public ac- 
countability; 

"(14) provide an assurance that the area 
agency on aging will coordinate programs under 
this title and title VI where applicable; and 

“(15)(A) provide an assurance that the area 
agency on aging will pursue activities to in- 
crease access by older Native Americans to all 
aging programs and benefits provided by the 
agency, including programs and benefits under 
this title, where applicable; and 

"(B) specify the ways in which the area agen- 
cy on aging intends to implement the activi- 
(f) WITHHOLDING OF AREA FUNDS.—Section 
306 is amended by adding at the end the follow- 
ing new subsection: 

“(e) If the head of a State agency finds that 
an area agency on aging has failed to comply 
with Federal or State laws, including the area 
plan requirements of this section, regulations, or 
policies, the State may withhold a portion of the 
funds to the area agency on aging available 
under this title. If a State agency withholds the 
funds, the State agency may use the funds with- 
held to directly administer programs under this 
title in the planning and service area served by 
the area agency on aging, until the area agency 
on aging takes corrective action and the correc- 
tive action is approved by the State agency.”. 
SEC. 306. STATE PLANS. 

(a) STATE LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 307(a) (42 U.S.C. 3027(a)) is 
amended by striking paragraph (12) and insert- 
ing the following new paragraph: 

12) The plan shall provide assurances that 
the State agency will carry out, through the Of- 
fice of the State Long-Term Care Ombudsman, a 
State Long-Term Care Ombudsman program in 
accordance with section 712 and this part.”. 

(b) USE OF FUNDS; NUTRITION EDUCATION AND 
SANITARY HANDLING OF MEALS.—Section 
307(a)(13) (42 U.S.C. 3027(a)(13)) is amended— 

(1) in subparagraph (B), by inserting (other 
than under section 303(b)(3))" after available 
under this title”; 

(2) by striking “and” at the end of subpara- 
graph (H); 

(3) by striking the period at the end of sub- 
paragraph (1) and inserting a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

“(J) each nutrition project shall provide nutri- 
tion education on at least a quarterly basis to 
participants in the congregate and home deliv- 
ered nutrition services programs described in 
subparts 1 and 2, respectively; and 

Y each project must comply with applicable 
provisions of State or local laws regarding the 
safe and sanitary handling of food, equipment, 
and supplies used in the storage, preparation, 
service, and delivery of meals to an older per- 
son.“. 

(c) LEGAL PROBLEMS.—Section 307(a)(15) (42 
U.S.C. 3027(4)(15)) is amended— 

(1) by striking "and" at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ''; and”; and 

(3) by adding at the end the following new 
subparagraph: 

"(E) the plan contains assurances that area 
agencies on aging will give priority to legal 
problems related to income, health care, long- 
term care, nutrition, housing and utilities, de- 
fense of guardianship, abuse and neglect, and 
age discrimination.”. 
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(d) PROGRAMS FOR PREVENTION OF ABUSE, NE- 
GLECT, AND EXPLOITATION.—Section 307(a)(16) 
(42 U.S.C. 3027(a)(16)) is amended by striking ", 
if funds are not appropriated under section 
303(9) for a fiscal year, provide that” and in- 
serting provide 

(e) EXPENDITURES UNDER STATE LONG-TERM 
CARE OMBUDSMAN PROGRAM.—Section 307(a) is 
amended by striking paragraph (21) and insert- 
ing the following new paragraph: 

“(21) The plan shall provide assurances that 
the State agency, in carrying out the State 
Long-Term Care Ombudsman program under 
section 307(a)(12), will erpend not less than the 
total amount expended by the agency in fiscal 
year 1991 in carrying out such a program under 
this title. 

(f) ELDER RIGHTS STATE PLAN.—Section 307(a) 
is amended by striking paragraph (30) and in- 
serting the following new paragraph: 

"(30) The plan shall provide assurances that 
the State has submitted, or will submit, a State 
plan under section 705.”. 

Pas REQUIREMENTS.—Section 307(a) is amend- 


(1) by striking paragraph (31); and 

(2) by adding at the end the following new 
paragraphs: 

"(31) The plan shall provide assurances that 
if the State receives funds appropriated under 
section 303(d)(2), the State agency and area 
agencies om aging will ezpend such funds to 
carry out subpart 2 of part D. 

"(32)(A) If 50 percent or more of the area 
plans in the State provide for an area volunteer 
services coordinator, as described in section 
306(a)(11), the State plan shall provide for a 
State volunteer services coordinator, who 
shall— 

"(i) encourage area agencies on aging to pro- 
vide for area volunteer services coordinators; 

ii) coordinate the volunteer services offered 
between the various area agencies on aging; 

iti) encourage, organize and promote the use 
of older individuals as volunteers to the State; 

iv) provide technical assistance, which may 
include training, to area volunteer services coor- 
dinators; and 

"(v) promote the recognition of the contribu- 
tion made by volunteers to the programs admin- 
istered under the State plan. 

"(B) If fewer than 50 percent of the area 
plans in the State provide for an area volunteer 
services coordinator, the State plan may provide 
for the State volunteer services coordinator de- 
scribed in subparagraph (A). 

"(33) The plan shall provide assurances that 
special efforts will be made to provide technical 
assistance to minority service providers. 

*(34) The plan— 

A shall include the statement and the dem- 
onstration required by paragraphs (2) and (4) of 
section 305(d); and 

) may not be approved unless the Commis- 
sioner approves such statement and such dem- 
onstration. 

035) The plan shall require the establishment 
of a State advisory group to continuously advise 
the State agency on all matters relating to the 
development of the State plan, the administra- 
tion of the State plan, and operations conducted 
under the plan. 

"(38) The plan shall provide an assurance 
that the State agency will coordinate programs 
under this title and title VI where applicable. 

*:(37) The plan shall 

"(A) provide an assurance that the State 
agency will pursue activities to increase access 
by older Native Americans to all aging programs 
and benefits provided by the agency, including 
programs and benefits under this title, where 
applicable; and 

"(B) specify the ways in which the State 
agency intends to implement the activities. 
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SEC. 307. TRANSFER OF FUNDS BETWEEN PRO- 
GRAMS. 


Section 308(b) (42 U.S.C. 3028(b)) is amended 
by striking paragraphs (4) and (5) and adding 
at the end the following new paragraphs: 

] Notwithstanding any other provision 
of this title, a State agency may elect to trans- 
fer, between subparts 1 and 2 of part C, not 
more than 30 percent of the amount that is al- 
lotted to the State from the funds appropriated 
under paragraphs (1) and (2) of section 303(b), 
for use as the State agency considers appro- 
priate to meet the needs of the areas served. 

"(B) A State agency that elects to make a 
transfer described in subparagraph (A) shall in- 
dicate the election ín the information submitted 
to comply with section 307(a)(13). 

"(5)(A) A State agency that desires to trans- 
fer, between subparts 1 and 2 of part C, more 
than 30 percent of the amount described in 
paragraph (4)(A) shall submit an application to 
the Commissioner at such time, in such manner, 
and containing such information as the Com- 
missioner may require. 

) At a minimum, the application described 
in subparagraph (A) shall include a description 
of the amount to be transferred, the purposes of 
the transfer, the need for the transfer, and the 
impact of the transfer on the services from 
which the funding will be transferred. The Com- 
missioner shall approve or deny the application 
in writing. 

“(6)J(A) Notwithstanding any other provision 
of this title, a State agency may elect to trans- 
fer, between parts B and C, not more than 30 
percent of the amount that is allotted to the 
State from the funds appropriated under sub- 
sections (a) and (b) of section 303, for use as the 
State agency considers appropriate to meet the 
needs of the areas served. 

"(B) A State agency that elects to make a 
transfer described in subparagraph (A) shall no- 
tify the Commissioner of any such election. 

%%) A State agency may not delegate to an 
area agency on aging or any other entity the 
authority to make a transfer described in para- 
graph. (4)(A), (5)(A), or (6)(A). 

“(8) The Commissioner shall annually collect, 
and include in the report required by section 
207(a), data regarding the transfers described in 
m (4)(A), (5)(A), and (6)(A), includ- 
ng— 

“(A) the amount of funds involved in the 
transfers, analyzed by State; 

) the rationales for the transfers; 

[ in the case of transfers described in para- 
graphs (4)(A) and (5)(A), the effect of the trans- 
fers of the provision of services, including the 
effect on the number of meals served, under— 

i) subpart 1 of part C; and 

ii) subpart 2 of part C; and 

"(D) in the case of transfers described in 
paragraph (6)(A)— 

“(i) in the case of transfers to part B, infor- 
mation on the supportive services, or services 
provided through senior centers, for which the 
transfers were used; and 

ii) the effect of the transfers on the provi- 
sion of services provided under— 

“(D part B; and 

“(ID part C, including the effect on the num- 
ber of meals served. 

SEC. 308. DISASTER RELIEF REIMBURSEMENTS. 
Section 310(a) (42 U.S.C. 3030(a)) is amended— 
(1) in paragraph (1), by striking supportive 

services and inserting supportive supplies and 

services; and 

(2) by adding at the end the following new 
paragraph: 

"(3) The Commissioner shall advance to a 
State up to 75 percent of the funds available for 
relief of a disaster not later than 5 working days 
after the President declares the disaster as de- 
scribed in paragraph (1).”. 
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SEC. 309. AVAILABILITY OF SURPLUS COMMOD- 
ITIES. 


Section 311 (42 U.S.C. 3030a) is amended— 

(1) in the first sentence of subsection (a)(4), by 
striking “shall maintain” and all that follows 
through 1991“, and inserting “shall maintain a 
level of assistance of 56.76 cents per meal, which 
shall be adjusted on an annual basis on October 
1 of each year to the nearest one-fourth cent, in 
accordance with changes in the series for food 
away from home, of the Consumer Price Indez, 
published by the Bureau of Labor Statistics of 
the Department of Labor, for the 12-month pe- 
riod ending on July 1 of the preceding year”; 


and 
(2) in subsection (c)— 
(A) in paragraph (C), by striking 


*$151,000,000" and all that follows through 
1997 and inserting “'$220,000,000 for fiscal 
year 1992, $235,000,000 for fiscal year 1993, 
$250,000,000 for fiscal year 1994, and $265,000,000 
for fiscal year 1995”; and 

(B) in paragraph (2)— 

(i) by striking ''(2) In" and inserting ''(2)(A) 
Except as provided in subparagraph (B), in”; 


and 

(ii) by adding at the end the following new 
subparagraph: 

) To the extent feasible, the cents per meal 
level described in subparagraph (A) shall not be 
reduced below 56.76 cents per meal in any fiscal 
year.”. 

Subtitle B—Supportive Services and Senior 
Centers 


SEC. 311. SUPPORTIVE SERVICES. 

Section 321(a) (42 U.S.C. 3030d(a)) is amend- 
ed— 

(1) in paragraph (6), by inserting '', and coun- 
seling regarding permanency planning for elder- 
ly caregivers of adult children with mental and 
physical disabilities" after older individuals”; 

(2) in paragraph (11), by inserting '', or who 
are caregivers of adult children who are dis- 
abled” after “who are disabled 

(3) by striking or“ at the end of paragraph 
(18); 

(4) by redesignating paragraph (19) as para- 
graph (20); and 

(5) by inserting after paragraph (18) the fol- 
lowing new paragraph: 

“(19) services designed to support family mem- 
bers and other persons providing voluntary care 
to older individuals that need long-term care 
services; or”. 

Subtitle C—Nutrition Services 
SEC. 321. CONGREGATE NUTRITION SERVICES. 
Section 331 (42 U.S.C. 3030e) is amended— 
(1) by inserting “(a)” after the section des- 


ignation; 

(2) in "subsection (a) (as designated by para- 
graph (1) of this subsection), by striking '', each 
of which" and all that follows through. Na- 
tional Research Council”; and 

(3) by adding at the end the following new 


subsection: 

“(b) An agency that establishes and operates 
a nutrition project under subsection (a) shall 
ensure that the meals provided through the 


project— 

Y comply with the Dietary Guidelines for 
Americans, published by the Secretary and the 
Secretary of Agriculture; and 

**(2) provide a 5-day time-averaged intake of— 

“(A) 3344 percent of the daily recommended 
dietary allowances, as established by the Food 
and Nutrition Board of the National Research 
Council of the National Academy of Sciences, if 
the project serves one meal each day; 

“(B) 66% percent of the allowances, if the 
project serves two meals each day; and 

"(C) 100 percent of the allowances, if the 
project serves three meals each day. 

SEC. 322. 8 DELIVERED NUTRITION SERV- 


Section 336 (42 U.S.C. 30301) is amended— 
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(1) by inserting (a) after the section des- 
ignation; 

(2) in paragraph (1) of subsection (a) (as des- 
ignated by paragraph (1) of this subsection), by 
striking ‘‘, each of which” and all that follows 
through National Research Council"; and 

(3) by adding at the end the following new 
subsection: 

"(b) An agency that establishes and operates 
a nutrition project under subsection (a) shall 
ensure that the meals provided through the 
project— 

"(1) comply with the Dietary Guidelines for 
Americans, published by the Secretary and the 
Secretary of Agriculture; and 

2) provide a 5-day time-averaged intake of— 

"(A) 33% percent of the daily recommended 
dietary allowances, as established by the Food 
and Nutrition Board of the National Research 
Council of the National Academy of Sciences, if 
the project serves one meal each day; 

“(B) 66% percent of the allowances, if the 

oject serves two meals each day; and 

"(C) 100 percent of the allowances, if the 
project serves three meals each day. 

SEC. 323. CONGREGATE NUTRITION SERVICES 
AND INTERGENERATIONAL ACTIVI- 


(a) FINDINGS.—Congress finds that— 

(1) there are millions of older individuals who 
could benefit from congregate nutrition services, 
but live in areas where meals are unavailable or 
limited; 

(2) there are millions of elementary and sec- 
ondary school students who need positive role 
models, tutors, enhancement of self-esteem, and 
assistance with multiple and complez economic, 
health, and social problems; 

(3) older individuals have a unique range of 
knowledge, talents, and ezperience, which can 
be of immeasurable value to students as a part 
of the educational process; 

(4) intergenerational programs can provide 
older individuals with the opportunity to con- 
tribute skills and talents in the public schools; 

(5) programs that create and foster commu- 
nication between older individuals and youth 
are effective in improving awareness and under- 
standing of the aging process, promoting more 
positive and balanced views of the realities of 
aging, and reducing negative stereotyping of 
older individuals; 

(6) unused or underused space in school build- 
ings can be used for intergenerational programs 
serving older individuals in ezchange for good 
faith commitments by older individuals to pro- 
vide volunteer assistance in the public schools; 


and 

(7) school districts need broad-based commu- 
nity support for school initiatives, and 
intergenerational programs can help to enrich 
the support. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to create and foster intergenerational op- 
portunities for older individuals and elementary 
and secondary students in the schools, where 
meals and social activities are provided; 

(2) to create school-based programs for older 
individuals to assist elementary and secondary 
students who have limited-English proficiency 
or are at risk of— 

(A) dropping out of school; 

(B) abusing controlled substances; 

(C) remaining illiterate; and 

(D) living in poverty. 

(3) to provide older individuals with opportu- 
nities to improve their self-esteem and make 
major contributions to the educational process 
of the youth of the United States by contribut- 
ing the unique knowledge, talents, and sense of 
history of older individuals through roles as vol- 
unteer tutors, teacher aides, living historians, 
special speakers, playground supervisors, lunch- 
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room assistants, and many other school support 
roles; 

(4) to provide an opportunity for older indi- 
viduals to obtain access to school facilities and 
resources, such as libraries, gymnasiums, thea- 
ters, cafeterias, audiovisual resources, and 
transportation; and 

(5) to create other programs for group inter- 
action between students and older individuals, 
including class discussions, dramatic programs, 
shared school assemblies, field trips, and mutual 


classes. 

(c) SCHOOL-BASED MEALS FOR VOLUNTEER 
OLDER INDIVIDUALS AND INTERGENERATIONAL 
PROGRAMS.—Part C of title III (42 U.S.C. 3030e 
et seq.) is amended by adding at the end the fol- 
lowing new subpart: 

“Subpart 3—School-Based Meals for Volun- 
teer Older Individuals and 
Intergenerational Programs 

“SEC. 338. ESTABLISHMENT. 

“(a) IN GENERAL.—The Commissioner shall es- 
tablish and carry out, under State plans ap- 
proved under section 307, a program for making 
grants to States to pay for the Federal share of 
establishing and operating projects in elemen- 
tary and secondary schools that— 

Y provide hot meals, each of which ensures 
a minimum of one-third of the daily rec- 
ommended dietary allowances as established by 
the Food and Nutrition Board of the National 
Research Council of the National Academy of 
Sciences, to volunteer older individuals— 

**(A) while such schools are in session; 

) during the summer; and 

"(C) unless waived by the State involved, on 
the weekdays in the school year when such 
schools are not in session; 

%) provide intergenerational activities in 
which volunteer older individuals and students 
interact; 

*(3) provide social and recreational activities 
for volunteer older individuals; 

develop skill banks that maintain and 
make available to school officials information on 
the skills and preferred activities of volunteer 
older individuals, for purposes of providing op- 
portunities for such individuals to serve as tu- 
tors, teacher aides, living historians, special 
speakers, playground supervisors, lunchroom 
assistants, and in other roles; and 

) provide opportunities for volunteer older 
individuals to participate in school activities 
(such as classes, dramatic programs, and assem- 
blies) and use school facilities. 

"(b) FEDERAL SHARE.—The Federal share of 
the costs of establishing and operating nutrition 
and intergenerational activities projects under 
this subpart shall be 85 percent. 

“SEC, 338A. APPLICATION AND SELECTION OF 

PROVIDERS. 

a) CONTENTS OF APPLICATION.—To be eligi- 
ble to carry out a project under the program es- 
tablished under this subpart, an entity shall 
submit an application to a State agency. Such 
application shall include— 

“(1) a plan describing the project proposed by 
the applicant and comments on such plan from 
the appropriate area agency on aging and the 
appropriate local educational agency; 

2) an assurance that the entity shall pay 
not more than 85 percent of the cost of carrying 
out such project from funds awarded under this 


rt; 

"(3) an assurance that the entity shall pay 
not less than 15 percent of such cost, in cash or 
in kind, from non-Federal sources; 

*'(4) information demonstrating the need for 
such project, including a description of— 

“(A) the nutrition services and other services 
currently provided under this part in the geo- 
graphic area to be served by such project; and 

) the manner in which the project will be 
coordinated with such services; and 
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“(5) such other information and assurances as 
the Commissioner may require by regulation. 

"(b) SELECTION AMONG APPLICANTS.—In se- 
lecting grant recipients from among entities that 
submit applications under subsection (a) for a 
fiscal year, the State agency shall— 

give first priority to entities that carried 
out a project under this subpart in the preced- 
ing fiscal year; 

%) give second priority to entities that car- 
ried out a nutrition project under subpart 1 in 
the preceding fiscal year; and 

J) give third priority to entities whose appli- 
cations include a plan that involves a school 
with greatest need (as measured by the dropout 
rate, the level of substance abuse, the number of 
children who have limited-English proficiency 
or who participate in programs under chapter 1 
of title 1 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 2701 et seq.), the 
National School Lunch Act (42 U.S.C. 1751 et 
seg.), or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), or other measures). 

“SEC. 338B. REPORTS. 

"(a) REPORTS BY STATES.—Not later than 60 
days after the end of a fiscal year for which a 
State receives a grant under this subpart, such 
State shall submit to the Commissioner a report 
evaluating the projects carried out under this 
subpart by such State in such fiscal year. Such 
report shall include for each project 

V a description o 

“(A) persons served; 

"(B) intergenerational activities carried out; 
and 

O) additional needs of volunteer older indi- 
viduals and students; and 

"(2) recommendations for any appropriate 
modifications to satisfy the needs described in 
paragraph (1)(C). 

"(b) REPORTS BY COMMISSIONER.—Not later 
than 120 days after the end of a fiscal year for 
which funds are appropriated to carry out this 
subpart, the Commissioner shall submit to the 
Speaker of the House of Representatives and the 
President pro tempore of the Senate a report 
summarizing, with respect to each State, the re- 
ports submitted under subsection (a) for such 
fiscal year.”. 

SEC. 324. SENIOR NUTRITION. 

Part C of title III (42 U.S.C. 3030e et seg.) (as 
amended by section 323(c)) is further amended 
by adding at the end the following new subpart: 

“Subpart 4—General Nutrition Service 
Provisions 


“SEC. 339. DIETARY PROFESSIONALS. 

"(a) IN GENERAL.—The Commissioner shall 
ensure that the Administration shall employ at 
least one individual as a National Dietary Pro- 
fessional on a full-time basis. 

"(b) QUALIFICATIONS.—The National Dietary 
Professional shall— 

"(I) have experience in nutrition and dietary 
services; and 

''(2)(A) be a registered dietitian; 

"(B) be a credentialed nutrition professional; 
or 

"(C) have education and training that is sub- 
stantially equivalent to the education and train- 
ing for a registered dietitian or a credentialed 
nutrition professional. 

“(c) DUTIES.— 

"(1) NATIONAL DIETARY PROFESSIONAL.—The 
National Dietary Professional shall be respon- 
sible for the administration of the congregate 
and home delivered nutrition services programs 
described in subparts 1 and 2, respectively, and 
Shall have duties that include— 

) designing, implementing, and evaluating 
nutrition programs; 

"(B) developing guidelines for nutrition pro- 
viders concerning safety, sanitary handling of 
food, equipment, preparation, and food storage; 
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"(C) disseminating information to mutrition 
service providers about nutrition advancements 
and developments; 

"(D) promoting coordination between nutri- 
tion service providers and community-based or- 
ganizations serving older individuals; 

"(E) developing guidelines on cost contain- 


ment; 

) defining a long range role for the nutri- 
tion services in community-based care systems; 

"(G) developing model menus and other ap- 
propriate materials for serving special needs 
populations and meeting cultural meal pref- 
erences; and 

"(H) providing technical assistance to the re- 
gional offices of the Administration with respect 
to each duty described in subparagraphs (A) 
through (G). 

"(2) REGIONAL OFFICES.—The regional offices 
of the Administration shall be responsible for 
disseminating, and providing technical assist- 
ance regarding, the guidelines and information 
described in subparagraphs (B), (C), and (E) of 
paragraph (1) to State agencies, area agencies 
on aging, and persons that provide nutrition 
services under this part. 

“SEC. 339A. MINIMUM CRITERIA AND GUIDELINES 
FOR NUTRITION SERVICES. 


"(a) TASK FORCE.— 

**(1) IN GENERAL.—The Commissioner shall es- 
tablish a task force to develop recommendations 
for minimum criteria and guidelines of efficiency 
and quality for furnishing congregate and home 
delivered nutrition services, as described in sub- 
parts 1 and 2, respectively. 

*(2) COMPOSITION OF TASK FORCE.—The task 
force shall be composed of members appointed by 
the Commissioner from among individuals nomi- 
nated by the Secretary of Agriculture, the Amer- 
ican Dietetic Association, the National Associa- 
tion of Nutrition and Aging Service Programs, 
the National Association of Meal Programs, the 
National Association of State Units on Aging, 
the National Association of Area Agencies on 
Aging, and other appropriate organizations. 

*(3) REPORT.—Not later than January 1, 1993, 
the task force shall submit a report to the Com- 
missioner containing the recommendations de- 
scribed in paragraph (1). 

“(b) REGULATIONS.— 

**'(1) IN GENERAL.—Not later than June 30, 
1993, the Commissioner, in consultation with the 
Secretary of Agriculture, shall promulgate regu- 
lations establishing minimum criteria and guide- 
lines for furnishing the congregate and home 
3 nutrition services described in subparts 
la $ 

“(2) BASIS.—The regulations shall reflect, to 
the extent determined appropriate by the Com- 
missioner, the recommendations described in 
subsection (a)(1). 

*SEC. 339B. NUTRITION EDUCATION. 

The Commissioner and the Secretary of Agri- 
culture may provide technical assistance and 
appropriate material to agencies carrying out 
nutrition education programs in accordance 
with section 307(a)(13)(J)."". 

Subtitle D—In-Home Services for Frail Older 
Individuals 
SEC. 331. GRANTS FOR SUPPORTIVE ACTIVITIES 
FOR CERTAIN INDIVIDUALS WHO 
PROVIDE IN-HOME SERVICES TO 
FRAIL OLDER INDIVIDUALS. 

(a) GRANTS.—Part D of title III (42 U.S.C. 
3030h et seq.) is amended— 

i by redesignating section 343 as section 
1A; 

(2) by redesignating section 342 as section 343; 

(3) by inserting after the part designation the 
following: 

“Subpart 1—In-Home Services”; and 

(4) by inserting after section 341A (as redesig- 
nated by paragraph (1) of this subsection) the 
following: 


“Subpart Certain 
Individuals Who Provide In-Home Services 
to Frail Older Individuals 

“SEC. 342. PROGRAM. 


"(a) IN GENERAL.—The Commissioner shall 
carry out a program for making grants to States 
under State plans approved under section 307 to 
provide supportive activities for individuals (in- 
cluding family members) who without com- 
pensation provide in-home services to frail older 
individuals. 

"(b) SUPPORTIVE ACTIVITIES.—The supportive 
activities described in subsection (a) may in- 
clude— 

“(1) providing training and counseling for in- 
dividuals who provide such services; 

2) providing technical assistance to such in- 
dividuals to assist the individuals in forming or 
participating in support groups; 

**(3) providing information— 

“(A) to frail older individuals and their fami- 
lies regarding ways of obtaining in-home serv- 
ices and respite services; and 

) to individuals who provide such services, 
regarding— 

(i ways of providing such services; and 

ii) sources of nonfinancial support available 
to the individuals as a result of providing such 
services; and 

) maintaining lists of individuals who pro- 
vide respite services for the families of frail older 
individuals. 

“Subpart 3—General Provisions." 

(b) CONFORMING AMENDMENT.—Section 
307(a)(10) (42 U.S.C. 3027(a)(10)) is amended by 
striking section 342(1)’’ and inserting “section 
34301)". 

SEC. 332. IN-HOME SERVICES. 

Section 343(1) (42 U.S.C. 3030i(1)) (as redesig- 
nated by section 331(a)(2) of this Act) is amend- 
ed— 


(1) by striking and at the end of subpara- 
graph (D); and 

(2) by adding at the end the following new 
subparagraph: 

) other in-home services as defined by the 
State agency; and”. 

Subtitle E—Preventive Health Services 
SEC. 341. PROGRAM AUTHORIZED. 

Section 361 (42 U.S.C. 3030m) is amended— 

(1) in subsection (a), to read as follows: 

*(a) The Commissioner shall carry out a pro- 
gram for making grants to States under State 
plans approved under section 307 to provide dis- 
ease prevention and health promotion services 
and information at senior centers, at congregate 
meal sites, through home delivered meals pro- 
grams, or at other appropriate sites. 

(2) by striking subsection (b); and 

(3) by redesignating subsection (c) as sub- 
section (b). 

SEC. 342. DEFINITION. 

(a) DISEASE PREVENTION AND HEALTH PRO- 
MOTION SERVICES.—Section 363 (42 U.S.C. 30300) 
is amended to read as follows: 

“SEC. 363. DEFINITION. 

"As used in this part, the term ‘disease pre- 
vention and health promotion services’ means— 

I health risk assessments; 

%) routine health screening, which may in- 
clude hypertension, glaucoma, cholesterol, can- 
cer, vision, hearing, diabetes, and nutrition 
screening; 

"(3) nutritional counseling and educational 
services for individuals and their primary 
caregivers; 

*(4) health promotion programs, including 
programs aimed at alcohol abuse reduction, 
smoking cessation, weight loss and control, and 
stress management; 

'"(5) physical fitness and group exercise pro- 
grams, including programs for intergenerational 
participation that are provided by— 


CONGRESSIONAL RECORD—SENATE 


“(A) an institution of higher education, as de- 
fined in section 1201(a) of the Higher Education 
Act of 1965 (42 U.S.C. 1141(a)); 

) a local educational agency, as defined in 
section 1201(g) of the Act; or 

O) a community-based organization; 

“(6) home injury control services, including 
screening of high-risk home environments and 
provision of educational programs on injury 
protection in the home environment; 

"(7) screening for the prevention of depres- 
sion, coordination of community mental health 
services, provision of educational activities, and 
referral to psychiatric and psychological serv- 
ices; 

"(8) educational programs on the availability, 
benefits, and appropriate use of preventive 
health services covered under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.); and 

"(9) counseling regarding followup health 
services based on any of the services described 
in paragraphs (1) through (8). 

The term shall not include services for which 

payment may be made under title XVIII of the 

Social Security Act.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Part F of title 111 (42 U.S.C. 3030m et seq.) 
is amended in the part heading by striking 
"PREVENTIVE HEALTH SERVICES” and inserting 
“DISEASE PREVENTION AND HEALTH PROMOTION 
SERVICES”. 

(2) Section 422(a)(2) (42 U.S.C. 3035a(a)(2)) is 
amended by striking ‘‘preventive health service 
and inserting ''disease prevention and health 
promotion services". 

Subtitle F—Programs for Prevention of Abuse, 

Neglect, and Exploitation 

SEC. 351. REPEAL. 

Title 111 (42 U.S.C. 3021 et seq.) is amended by 
repealing part G. 

TITLE IV—TRAINING, RESEARCH, AND DIS- 
CRETIONARY PROJECTS AND PRO- 
GRAMS 

SEC. 401. PRIORITIES FOR GRANTS AND DISCRE- 

TIONARY PROJECTS. 

Section 402 (42 U.S.C. 3030bb) is amended— 

(1) in subsection (c), by striking “and con- 
tracts" and inserting '', contracts, and coopera- 
tive agreements''; and 

(2) by adding at the end the following new 
subsection: 

"(d) The Commissioner shall consult with 
State agencies and area agencies on aging in— 

Y developing priorities, consistent with the 
requirements of this title, for awarding grants 
and entering into contracts under this title; and 

2) reviewing applications for the grants and 
contracts. 

SEC. 402. PURPOSES OF EDUCATION AND TRAIN- 

ING PROJECTS. 


Section 410(3) (42 U.S.C. 3030jj(3)) is amended 
by inserting “, with particular emphasis on at- 
tracting minority persons, after ‘‘qualified per- 
sonnel”. 

SEC. 403. GRANTS AND CONTRACTS FOR EDU- 
CATION AND TRAINING PROJECTS. 

Section 411(a)(2) (42 U.S.C. 3031(a)(2)) is 
amended by inserting '', with special emphasis 
on using culturally sensitive practices" before 
the period. 

SEC. 404. MULTIDISCIPLINARY CENTERS OF GER- 
ONTOLOGY. 

Section 412(a)(4) (42 U.S.C. 3032(a)(4) is 
amended by inserting “social work, and psy- 
chology,” after education, 

SEC. 405. DEMONSTRATION PROJECTS. 

Section 422 (42 U.S.C. 3035a) is amended— 

(1) in subsection (b)— 

(A) by striking “and” at the end of paragraph 
(8); 

(B) by striking the period at the end of para- 
graph (9) and inserting ‘‘; and”; and 
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(C) by adding at the end the following new 


paragraph: 

"(10) meet the service needs of elderly 
caregivers of adult children with disabilities, in- 
cludíng needs for— 

) the provision of respite services; and 

"(B) the provision of legal advice, informa- 
tion, and referral services to assist elderly 
caregivers with permanency planning for their 
adult children with disabilities."; and 

(2) by adding at the end the following new 
subsection: 

"(e) As used in this section, the term 'adult 
child with a disability' means a child who— 

"(1) is age 18 or older; 

"(2) is financially dependent on a parent of 
the child; and 

"(3) has a physical or mental disability, in- 
cluding a disability caused by mental illness or 
mental retardation."'. 


(a) IN GENERAL.—Section 423 (42 U.S.C. 3035b) 
is amended to read as follows: 

“SEC. 423. SPECIAL PROJECTS IN COMPREHEN- 
SIVE LONG-TERM CARE. 

(a) DEFINITIONS.—As used in this section: 

"(1) PROJECT.—The term 'Project' means a 
Project To Improve the Delivery of Long-Term 
Care Services. 

ö RESOURCE CENTER.—The term ‘Resource 
Center' means a Resource Center for Long-Term 
Care. 

"(b) RESOURCE CENTERS FOR LONG-TERM 
CARE.— 

I GRANTS, CONTRACTS, AND AGREEMENTS.— 
The Commissioner shall award grants to, or 
enter into contracts or cooperative agreements 
with, eligible entities to support the establish- 
ment or operation of not fewer than four or 
more than seven Resource Centers for Long- 
Term Care in accordance with paragraph (2). 

02) REQUIREMENTS.— 

"(A) FUNCTIONS.—Each Resource Center that 
receives funds under this subsection shall, with 
respect to subjects within an area or areas of 
specialty of the Resource Center— 

i perform research; 

ii) provide for the dissemination of results of 
the research; and 

iii) provide technical assistance and train- 
ing to State agencies and area agencies on 


aging. 

“(B) AREAS OF SPECIALTY.—The areas of spe- 
cialty described in subparagraph (A) include— 

"(i) Alzheimer's disease, related dementias 
and other cognitive impairments; 

it) assessment and case management; 

iii) data assistance, 

iv) home modification and housing support- 


ve services; 
"(v) consolidation and coordination of serv- 


ices; 

"(vi) linkages between acute care and long- 
term care settings and providers; 

vii) decisionmaking and bioethics; 

"(viii) supply, training, and quality of long- 
term care personnel; 

ix) rural issues, including barriers to access 


to services; 

r] chronic mental illness; 

xi) populations with greatest social and eco- 
nomic need, including minorities; and 

"'(zii) other areas of importance as determined 
by the Commissioner. 

"(c) PROJECTS TO IMPROVE THE DELIVERY OF 
LONG-TERM CARE SERVICES.—The Commissioner 
Shall award grants to, or enter into contracts or 
cooperative agreements with, eligible entities to 
support the entities in establishing or carrying 
out not fewer than 10 Projects To Improve the 
Delivery of Long-Term Care Services. 

d) USE OF FUNDS.— 

I IN GENERAL.—Exzcept as provided in para- 
graph (2), an eligible entity may use funds re- 
ceived under a grant, contract, or agreement— 
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“(A) described in subsection (b)(1) to pay for 
part or all of the cost (including startup cost) of 
establishing and operating a new Resource Cen- 
ter, or of operating a Resource Center in exist- 
ence on the day before the date of the enact- 
ment of the Older Americans Act Reauthoriza- 
tion Amendments of 1991; and 

"(B) described in subsection (c) to pay for 
part or all of the cost (including startup cost) of 
establishing and carrying out a Project. 

% REIMBURSABLE DIRECT SERVICES.—None 
of the funds described in paragraph (1) may be 
used to pay for direct services that are eligible 
for reimbursement under title XVIII, title XIX, 
or title XX of the Social Security Act (42 U.S.C. 
1395 et seq., 1396 et seq., or 1397 et seq.). 

"(e) PREFERENCE.—In awarding grants, and 
entering into contracts and agreements, under 
this section, the Commissioner shall give pref- 
erence to entities that demonstrate that— 

*(1) adequate State standards have been de- 
veloped to ensure the quality of services pro- 
vided under the grant, contract, or agreement; 


and 

%) the entity has made a commitment to 
carry out programs under the grant, contract, or 
agreement with the State agency responsible for 
the administration of title XIX of the Social Se- 
curity Act or title XX of the Social Security Act, 
or both such agencies. 

'"'(f) APPLICATION.— 

"(1) IN GENERAL.—To be eligible to receive 
funds under a grant, contract, or agreement de- 
scribed in subsection (b)(1) or (c), an entity shall 
submit an application to the Commissioner at 
such time, in such manner, and containing such 
information as the Commissioner may require. 

*'(2) PROJECT APPLICATION.—An entity seeking 
a grant, contract, or agreement under sub- 
section (c) shall submit an application to the 
Commissioner containing, at a minimum— 

A) information identifying and describing 
gaps, weaknesses, or other problems in the deliv- 
ery of long-term care services in the State or 
service area to be served by the entity, includ- 


in, 

a duplication of functions of various levels 
in the delivery of services; 

"(ii) fragmentation of systems, especially in 
coordinating services to both the elderly and 
nonelderly populations; 

"(iii) barriers to access for populations with 
greatest social and economic need, including mi- 
norities and residents of rural areas; 

iv) lack of financing for services; and 

v) lack of availability of adequately trained 


nnel; 
"(B) a plan to address the gaps, weaknesses 
and problems described in clauses (i) through 


(v); and 

"(C) information the ertent to 
which the entity will coordinate with area agen- 
cies on aging and service providers in carrying 


out the proposed Project. 

"(g) ELIGIBLE ENTITIES.—Entities eligible to 
receive grants, or enter into contracts or 
ments, under subsection + fale or (c) include— 

E i) State agencies: and 

2) in consultation with State agencies 

**(A) area agencies on aging; 

) institutions of higher education; and 

) other public agencies and nonprofit pri- 
vate organizations. 

"(h) REPORT.—The Commissioner shall in- 
clude in the annual report to the Congress re- 
quired by section 207, a report on the grants 
awarded, and contracts and cooperative agree- 
ments entered into, under this section, includ- 


ing— 

"(1) an analysis of the relative effectiveness, 
and recommendations for any changes, of the 
projects of Resource Centers funded under sub- 
section (b)(1); and 

"(2) an evaluation of the needs identified, the 
agencies utilized, and the effectiveness of the 
approaches tested under subsection (c). 
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"(i) AVAILABILITY OF FUNDS.—The Commis- 
sioner shall make available for carrying out sub- 
section (b) for each. fiscal year not less than the 
amount made available in fiscal year 1991 for 
making grants and entering into contracts to es- 
tablish and operate Resource Centers under sec- 
tion 423 of this Act, as in effect on the day be- 
fore the date of the enactment of the Older 
Americans Act Reauthorization Amendments of 
1991."". 

(b) OBLIGATION.—Not later than January 1, 
1992, the Commissioner shall obligate, from the 
funds appropriated under section 431(a)(1) of 
the Older Americans Act of 1965 (42 U.S.C. 
3037(a)(1)) for fiscal year 1992— 

(1) not less than the amount described in sec- 
tion 423(i) of such Act (42 U.S.C. 3035b(i)) for 
carrying out section 423(b)(1) of such Act; and 

(2) such sums as may be necessary for carry- 
ing out section 423(c) of such Act. 

SEC. 407. SUPPORTIVE SERVICES IN FEDERALLY 
ASSISTED HOUSING DEMONSTRA- 


TION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) congregate housing, coordinated with the 
delivery of supportive services, offers an innova- 
tive, proven, and cost-effective means of ena- 
bling frail older individuals and disabled indi- 
viduals to maintain dignity and independence; 

(2) independent living with assistance is a 
preferable housing alternative to institutional- 
ization for many frail older and disabled indi- 
viduals; 

(3) 365,000 older individuals in federally as- 
sisted housing experience some form of frailty, 
and the number is erpected to increase as the 
general population ages; 

(4) a growing number of frail older individuals 
who are residents of federally assisted housing 
projects face premature or unnecessary institu- 
tionalization because of the absence of, or defi- 
ciencies in, availability, adequacy, coordina- 
tion, or delivery of supportive services; 

(5) the supportive service needs of frail resi- 
dents of federally assisted housing are beyond 
the resources and erperience that housing man- 
agers have for meeting such needs; 

(6) the supportive needs of frail residents of 
federally assisted housing are beyond the re- 
sources that the area agencies on aging have for 
meeting such needs; and 

(7) with the necessary resources, the network 
of area agencies on aging could provide support- 
ive services to older residents of federally as- 
sisted housing projects in an effective manner 
and reduce the incidence of premature and un- 
necessary institutionalization. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to provide services to frail older individuals 
in federally assisted housing projects through 
the aging network of area agencies on aging 
and the subcontractors of the agencies; 

(2) to improve the quality of life for older indi- 
viduals living in federally assisted housing; 

(3) to better target the resources of the Admin- 
istration to low-income individuals, with par- 
ticular attention to low-income minority individ- 


uals; 

(4) to develop partnerships and models for co- 
ordination between Department of Housing and 
Urban Development and Farmers Home Admin- 
istration projects and the aging network; 

(5) to involve the aging network in the devel- 
opment of the Comprehensive Housing Afford- 
ability Strategy and other programs serving 
older individuals under the Cranston-Gonzales 
National Affordable Housing Act of 1990 (Public 
Law 101-625, 104 Stat. 4079); 

(6) to provide the aging network staff the op- 
portunity to effectively identify and assess the 
housing and supportive service needs of older 
individuals; and 

(7) to improve the programs and services pro- 
vided within the jurisdiction of the area agen- 
cies on aging and State agencies. 
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(c) DEMONSTRATION PROJECTS.—Part B of title 
IV is amended by inserting after section 426 (42 
U.S.C. 3035e) the following new section: 

“SEC. 426A. Pes Rap SERVICES IN FEDER- 


a) GRANTS.—The Commissioner shall award 
grants to eligible agencies to establish dem- 
onstration programs to provide supportive serv- 
ices in federally assisted housing. 

D USE OF GRANTS.— An eligible agency shall 
use a grant awarded under subsection (a) to 
conduct outreach and to provide to older indi- 
viduals who are residents in federally assisted 
housing projects, services including— 

**(1) meal services; 

“(2) transportation; 

"(3) personal care, dressing, bathing, and 
toileting; 

*'(4) housekeeping and chore assistance; 

“(5) nonmedical counseling; 

) case management; 

Y other services to prevent premature and 
unnecessary institutionalization of eligible 
project residents; and 

) other services provided under this Act. 

"(c) AWARD OF GRANTS.—The Commissioner 
shall award grants under subsection (a) to 
agencies in varied geographic settings. 

d) APPLICATION.—To be eligible to receive a 
grant under subsection (a), an agency shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may require, in- 
cluding, at a minimum— 

Y information demonstrating a lack of, and 
need for, supportive services programs in feder- 
ally assisted housing projects in the service 
area; 

“(2) a comprehensive plan to coordinate with 
housing facility management to provide services 
to frail residents who are in danger of pre- 
mature or unnecessary institutionalization; 

) information demonstrating initiative on 
the part of the agency to address the supportive 
service needs of older individuals who are resi- 
dents in federally assisted housing projects; 

**(4) information demonstrating financial, in 
kind, or other support from State or local gov- 
ernments, or from private resources; 

an assurance that the agency will par- 
ticipate in the development of the Comprehen- 
sive Housing Affordability Strategy and seek 
funding for supportive services under the De- 
partment of Housing and Urban Development or 
the Farmers Home Administration; 

*'(6) an assurance that the agency will target 
services to low-income minority individuals and 
conduct outreach; 

“(7) an assurance that the agency will comply 
with the guidelines described in subsection (f); 
and 

a plan to evaluate the eligibility of resi- 
dents for services under the federally assisted 
housing demonstration program, which plan 
Shall include a professional assessment commit- 
tee to identify residents. 

"(e) ELIGIBLE AGENCIES.—Agencies eligible to 
receive grants under this section shall include 
State agencies and area agencies on aging. 

"(f) GUIDELINES.—The Commissioner shall 
issue guidelines for use by agencies that receive 
grants under this section— 

"(1) regarding the level of frailty that resi- 
dents must meet to be eligible for services under 
a demonstration program established under this 
section; and 

"(2) for accepting voluntary contributions 
from residents who receive services under such a 
program. 

*"(g) EVALUATIONS AND REPORTS.— 

) AGENCIES.—Each agency that receives a 
grant under subsection (a) to establish a dem- 
onstration program shall, not later than 3 
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months after the end of the period for which the 
grant is awarded— 

"(A) evaluate the effectiveness of the pro- 
gram; and 

"(B) submit a report containing the evalua- 
tion to the Commissioner. 

A) COMMISSIONER.—The Commissioner shall, 
not later than 6 months after the end of the pe- 
riod for which the Commissioner awards grants 
under subsection (a)— 

A) evaluate the effectiveness of each dem- 
onstration program that receives a grant under 
subsection (a); and 

"(B) submit a report containing the evalua- 
tion to the appropriate committees of Con- 
gress.”. 

SEC. 408. NEIGHBORHOOD SENIOR CARE PRO- 
GRAM. 

Part B of title IV of the Older Americans Act 
of 1965 is amended by adding after section 426A 
(as added by section 407 of this Act) the follow- 
ing new section: 
FEE 


a) DEFINITIONS.—As used in this section: 

“(1) HEALTH AND SOCIAL SERVICES. -The term 
‘health and social services’ includes skilled 
nursing care, personal care, homemaker serv- 
ices, health and nutrition education, health 
screening, home health aid services, and special- 
ized therapies. 

ö VOLUNTEER SERVICES.—The term 'volun- 
teer services' includes peer counseling, chore 
services, help with mail and taxes, transpor- 
tation, socialization, and other similar services. 

“(b) GRANTS.—The Commissioner may award 
grants to eligible communities to establish neigh- 
borhood senior care programs to draw on the 
professional and volunteer services of local resi- 
dents to provide health and social services and 
volunteer services to elderly neighbors who 
might otherwise have to be admitted to nursing 
homes and to hospitals. 

"(c) PREFERENCE.—In awarding grants to 
communities under this section, the Commis- 
sioner shall give preference to applicants experi- 
enced in operating community programs and 
programs meeting the independent living needs 
of older individuals. 

"(d) ADVISORY BOARD.—The Commissioner 
shall establish an Advisory Board to provide 
guidance regarding the meighborhood senior 
programs. Not fewer than two-thirds of the 
members of the Advisory Board shall be neigh- 
borhood residents in communities receiving 
grants under subsection (b). 

"(e) APPLICATION.—To be eligible to receive a 
grant under this section, a community shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may reasonably 
require. Each application shall— 

“(1) describe the activities for which assist- 
ance is sought; 

) describe the neighborhood in which serv- 
ices are to be provided, support and formal serv- 
ices to be provided, and a plan for integration of 
volunteer services and health and social serv- 
ices; 

"(3)(A) provide assurances that nurses and 
community volunteers and an outreach coordi- 
nator live in the neighborhood; or 

“(B)(i) reasons that it is not possible to pro- 
vide such assurances; and 

ii) assurances that nurses, community vol- 
unteers and an outreach coordinator will be as- 
signed consistently to the particular neighbor- 
hood; and 

*'(4) provide for an evaluation of the activities 
for which assistance is sought.”. 

SEC. 409. LONG-TERM CARE OMBUDSMAN DEM- 
ONSTRATION PROJECTS. 

Section 427(a) (42 U.S.C. 3035f(a)) is amended 
by inserting , legal assistance agencies, after 
“ombudsman program”. 
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SEC. 410. HOUSING OMBUDSMAN DEMONSTRA- 
TION PROGRAM. 


(a) FINDINGS.—Congress finds that— 

(1) older individuals who live in, or are at- 
tempting to become residents of, publicly as- 
sisted housing experience a range of problems 
related to the housing situations, the condition 
of homes, and the economic status of the indi- 
viduals; 

(2) problems that older individuals experience 
in relation to Federal and other public housing 
programs include— 

(A) legal and aint inn issues; 

(B) housing quality issues, 

(C) security and suitability problems; and 

(D) issues related to regulations of the Depart- 
ment of Housing and Urban Affairs and the 
Farmers Home Administration; 

(3) participants and nonparticipants in Fed- 
eral and other public housing programs have 
concerns regarding specific program informa- 
tion, processes, procedures, and requirements of 
housing programs; 

(4) the problems and issues that older individ- 
uals face are not currently being addressed in a 
systematic and comprehensive manner; 

(5) interest groups and senior citizen service 
organizations offer a variety of services, but do 
not necessarily focus on housing problems; 

(6) there is a need for a mechanism to assist 
older individuals in resolving the problems, and 
protecting the rights, safety, and welfare of the 
individuals; 

(7) the State Long-Term Care Ombudsman 
programs established under the Older Americans 
Act of 1965 have erhibited great success in pro- 
tecting the rights and welfare of nursing home 
residents through work on complaint resolution 
and advocacy; and 

(8) an approach similar to the approach used 
under the State Long-Term Care Ombudsman 
programs could be used to address the housing 
problems that older individuals erperience. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to ensure the quality and accessibility of 
publicly assisted housing programs for older in- 
dividuals; 

(2) to assist older individuals seeking Federal, 
State, and local assistance in the housing area 
ín receiving timely and accurate information 
and fair treatment regarding public housing 
programs and related eligibility requirements; 

(3) to enable older individuals to remain in 
publicly assisted homes and live independently 
for as long as possible; 

(4) to enable older individuals to obtain and 
maíntain affordable and suitable housing that 
addresses the special needs of the individuals; 
and 

(5) to protect older individuals participating 
in Federal and other publicly assisted housing 
programs from abuse, neglect, exploitation, or 
other illegal treatment in publicly assisted hous- 
ing programs. 

(c) DEMONSTRATION PROGRAM. —Title IV (42 
U.S.C. 3030aa et seq.) is amended— 

(1) by redesignating part C as part D; 

(2) by inserting after section 426B (as added 
by section 408 of thís Act) the following: 

"PART C—ELDER RIGHTS PROTECTION 
DEMONSTRATION PROJECTS"'; and 

(3) in part C (as designated by paragraph (2) 
of this subsection), by adding at the end the fol- 
lowing new section: 

“SEC. 429. HOUSING OMBUDSMAN DEMONSTRA- 
TION PROGRAM. 

"(a) GRANTS.—The Commissioner shall award 
grants to eligible agencies to establish housing 
ombudsman programs. 

b) USE OF GRANTS.—An eligible agency shall 
use a grant awarded under subsection (a) to— 

Y establish a housing ombudsman program 
that provides information, advice, and advocacy 
services including— 
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direct assistance, or referral to services, 
to resolve complaints or problems; 

) provision of information regarding avail- 
able housing programs, eligibility, requirements, 
and application processes; 

"(C) counseling or assistance with financial, 
social, familial, or other related matters that 
may affect or be influenced by housing prob- 
lems; 

D) advocacy related to promoting 

i) the rights of the older individuals who are 
residents in publicly assisted housing programs; 
a 

"(ii) the quality and suitability of housing in 
the programs; and 

E) assistance with problems related to 

i) threats of eviction or eviction notices; 

ii) older buildings; 

iii) functional impairments as the impair- 
ments relate to housing; 

iv) discrimination; 

*'(v) regulations of the Department of Housing 
and Urban Development and the Farmers Home 
Administration; 

vi) disability issues; 

vii) intimidation, harassment, or arbitrary 
management rules; 

vii) grievance procedures; 

ix) certification and recertification related 
to programs of the Department of Housing and 
Urban Development and the Farmers Home Ad- 
ministration; and 

**(z) issues related to transfer from one project 
or program to another; and 

"(2) provide the services described in para- 
graph (1) through— 

“*(A) professional and volunteer staff to older 
individuals who are— 

i) participating in federally assisted and 
other publicly assisted housing programs; or 

i) seeking Federal, State, and local housing 
programs; and 

"(B)(i) the State Long-Term Care Ombudsman 
program under section 307(a)(12) or section 712; 

ii) a legal services or assistance organiza- 
tion or through an organization that provides 
both legal and other social services; 

“(iii) a public or not-for-profit social services 
agency; or 

"(iv) an agency or organization concerned 
with housing issues but not responsible for pub- 
licly assisted housing. 

"(c) AWARD OF GRANTS.—The Commissioner 
shall award grants under subsection (a) to 
agencies in varied geographic settings. 

"(d) APPLICATION.—To be eligible to receive a 
grant under subsection (a), an agency shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may require, in- 
cluding, at a minimum— 

"(1) an assurance that the agency will con- 
duct appropriate training of professional and 
volunteer staff who will provide services 
through the housing ombudsman demonstration 
program; and 

A) an acceptable plan to involve in the dem- 
onstration program the Department of Housing 
and Urban Development, the Farmers Home Ad- 
ministration, any entity described in subsection 
(b)(3) through which the agency intends to pro- 
vide services, and other agencies involved in 
publicly assisted housing programs. 

"(e) ELIGIBLE AGENCIES.—Agencies eligible to 
receive grants under this section shall include— 

Y State agencies; 

"(2) area agencies on aging, applying in con- 
junction with State agencies; and 

"(3) other appropriate nonprofit entities, in- 
cluding providers of services under the State 
Long-Term Care Ombudsman program and the 
elder rights and legal assistance development 
program described in parts B and D of title VII, 
respectively. 
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“(f) EVALUATIONS AND REPORTS.— 

"(1) AGENCIES.—Each agency that receives a 
grant under subsection (a) to establish a dem- 
onstration program shall, not later than 3 
months after the end of the period for which the 
grant is awarded— 

"(A) evaluate the effectiveness of the pro- 
gram; and 

"(B) submit a report containing the evalua- 
tion to the Commissioner. 

*(2) COMMISSIONER.—The Commissioner shall, 
not later than 6 months after the end of the pe- 
riod for which the Commissioner awards grants 
under subsection (a)— 

evaluate the effectiveness of each dem- 
onstration program that receives a grant under 
subsection (a); and 

) submit a report containing the evalua- 
tion to the appropriate committees of Con- 
gress.”. 

SEC. 411, AUTHORIZATION OF APPROPRIATIONS. 
Section 431(a) (42 U.S.C. 3037(4)) is amended— 
(1) by striking paragraph (1) and inserting the 

following new paragraph: 

"(1) There are authorized to be appropriated 
to carry out sections 420 through 426, $40,075,000 
for fiscal year 1992, $42,079,000 for fiscal year 
1993, $44,183,000 for fiscal year 1994, and 
$46,392,000 for fiscal year 1995."'; 

(2) in paragraph (2)— 

(A) in the first sentence, by striking 
*'$1,000,000 for fiscal year 1989" and inserting 
**$1,000,000 for fiscal year 1993”; and 

(B) in the second sentence, by striking ''fiscal 
year 1990” and inserting “fiscal year 1994”; 

(3) in paragraph (3), by striking 32, 000, 00 
and all that follows through ''1989 and 1990" 
and inserting such sums as may be necessary 
for each of the fiscal years 1992 through 1995''; 
and 

(4) by adding at the end the following new 


paragraphs: 

"(4) There are authorized to be appropriated 
to carry out section 426A, $4,000,000 for fiscal 
year 1992 and such sums as may be necessary 
for each of the subsequent fiscal years. 

"(5) There are authorized to be appropriated 
to carry out the provisions of section 426B, 
$5,000,000 for fiscal year 1992, $5,500,000 for fis- 
cal year 1993, and $6,000,000 for fiscal year 1994. 

"(68) There are authorized to be appropriated 
to carry out section 429, $2,000,000 for fiscal year 
1992 and such sums as may be necessary for 
each of the subsequent fiscal years. 

OF 


Section 432(c) (42 U.S.C. 3037a(c)) is amended 
by striking unless the Commissioner and all 
that follows and inserting unless the Commis- 


sioner— 

Y consults with the State agency prior to is- 
suing the grant or contract; and 

02) informs the State agency of the purposes 
of the grant or contract when the grant or con- 
tract is issued.”. 
SEC. 413. RESPONSIBILITIES OF COMMISSIONER. 

Section 433 (42 U.S.C. 3037b) is amended by 
adding at the end the following new subsection: 

"(c)(1) The Commissioner shall establish a 
Clearinghouse to provide information about 
education and training projects established 
under part A, and research and demonstration 
projects, and other activities, established under 
part B, to persons requesting the information. 

“(2)(A) The Commissioner shall establish pro- 
cedures specifying the length of time that the 
Clearinghouse shall provide the information de- 
scribed in paragraph (1) with respect to a par- 
ticular project. The procedures shall require the 
Clearinghouse to maintain the information be- 
yond the term of the grant awarded, or contract 
entered into, to carry out the project. 

"(B) The Commissioner shall establish the 
procedures described in subparagraph (A) after 
consultation with— 
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i practitioners in the field of aging; 

ii) older individuals; 

iii) representatives of institutions of higher 
education, as defined in section 1201(a) of the 
Higher Education Act of 1965 (42 U.S.C. 
1141(a)); 

iv) national aging organizations; 

“(v) State agencies; 

vi) area agencies on aging; 

vii) legal assistance providers; 

viii) service providers; and 

"(ir) other persons with an interest in the 
field of aging.”. 

TITLE V—OTHER OLDER AMERICANS 
PROGRAMS 


Subtitle A—Community Service Employment 
for Older Americans 


SEC. 501. OLDER AMERICAN COMMUNITY SERVICE 
EMPLOYMENT PROGRAM. 


Section 502 (42 U.S.C. 3056) is amended— 

(1) in subsection (a), by inserting and who 
have poor employment prospects" after or 
older; and 

(2) in subsection (d)(1), by striking within a 
State such organization or program sponsor 
Shall submit to the State agency on aging” and 
inserting ‘‘within a planning and service area in 
a State such organization or program sponsor 
Shall submit to the State agency and the area 
agency on aging of the planning and service 
area”. 

SEC. 502. COORDINATION. 

Section 503(a) (42 U.S.C. 3056a(a)) is amend- 

ed— 


(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively; 

(2) by inserting ‘‘(1)"’ after the subsection des- 
ignation; and 

(3) by adding at the end the following new 


paragraph: 

% The Secretary of the Department of Labor 
shall coordinate with the Commissioner to in- 
crease job opportunities available to older indi- 
SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

Section 508(a)(1) (42 U.S.C. 3056f(a)(1) is 
amended by striking '$386,715,000'' and all that 
follows and inserting ''$470,055,000 for fiscal 
year 1992, $493,557,000 for fiscal year 1993, 
$518,235,000 for fiscal year 1994, and $544,147,000 
for fiscal year 1995; and”. 

Subtitle B—Grants for Native Americans 
SEC. 511. INDIAN PROGRAM COORDINATION. 
Section 614(a) (42 U.S.C. 3057e(a)) is amend- 


ed— 

n by striking “and” at the end of paragraph 
(10) 

(2) by striking the period at the end of para- 


graph (11) and inserting “'; and"; and 
(3) by adding at thé end the following new 
paragraph: 


*:(12) provide an assurance that the organiza- 
tion will coordinate programs under this title 
and title III where applicable.”. 

SEC. 512. NATIVE HAWAIIAN COORDINATION. 

Section 624(a) (42 U.S.C. 3057j(a)) is amend- 


ed— 

(1) by striking "and" at the end of paragraph 
(9); 

(2) by striking the period at the end of para- 


graph (10) and inserting ''; and"; and 
(3) by adding at the end the following new 
paragraph: 


) provide an assurance that the organiza- 
tion will coordinate programs under this title 
and title III where applicable. 

SEC. 513. PAYMENTS. 

Section 632 (42 U.S.C. 3057m) is amended— 

(1) by inserting (a) after the section des- 
ignation; and 

(2) by adding at the end the following new 
subsections: 
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“(b) For fiscal year 1992 and each of the sub- 
sequent fiscal years, the Commissioner shai. 
make available— 

Y to organizations who received a grant tc 
carry out the activities described in part A dur- 
ing fiscal year 1991 a total amount at least equal 
to the total amount made available to the per- 
sons to carry out the activities during fiscal 
year 1991; and 

"(2) to organizations who received a grant to 
carry out the activities described in part B dur- 
ing fiscal year 1991 a total amount at least equal 
to the total amount made available to the orga- 
nizations to carry out the activities during fiscal 
year 1991. 

"(c) For fiscal year 1992 and each of the sub- 
sequent fiscal years, the Commissioner shall 
make available additional funds, from the por- 
tion of funds appropriated for the fiscal year 
that ezceeds the amount of funds appropriated 
for fiscal year 1991, to tribal organizations 
who— 

"(1) received a grant to carry out the activi- 
ties described in part A in fiscal year 1980; and 

**(2) received a grant for a lower level of fund- 
ing to carry out the activities in a later fiscal 
year due to an increased number of tribal orga- 
nizations receiving funding to carry out the ac- 
tivities.”. 

SEC. 514. GRANTS FOR NATIVE AMERICANS. 

Section 633 (42 U.S.C. 3057n) is amended to 
read as follows: 

“SEC. 633, AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this title (other than section 615)— 

“(1) $23,321,000 for fiscal year 1992 of which 
$21,733,000 shall be available to carry out part A 
and $1,588,000 shall be available to carry out 
part B; 

2) $24,603,000 for fiscal year 1993 of which 
$22,928,000 shall be available to carry out part A 
and $1,675,000 shall be available to carry out 
part B; 

*:(3) $25,956,000 for fiscal year 1994 of which 
$24,189,000 shall be available to carry out part A 
and $1,767,000 shall be available to carry out 
part B; and 

*'(4) $27,384,000 for fiscal year 1995 of which 
$25,520,000 shall be available to carry out part A 
and $1,864,000 shall be available to carry out 
part B. 

TITLE VI—ELDER RIGHTS SERVICES 
SEC. 601. VULNERABLE ELDER RIGHTS PROTEC- 
TION ACTIVITIES. 

The Act (42 U.S.C. 3001 et seq.) is amended by 

adding at the end the following new title: 


“TITLE VII—GRANTS TO STATES FOR VUL- 
NERABLE ELDER RIGHTS PROTECTION 
ACTIVITIES 

"PART A—GENERAL PROVISIONS 

*SEC. 701. ESTABLISHMENT. 

"The Commissioner, acting through the Ad- 
ministration, shall establish and carry out a 
program for making allotments to States to pay 
for the Federal share of carrying out the elder 
rights activities described in parts B through E. 
*SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 

"(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out part B, 
$20,000,000 for fiscal year 1992, $21,000,000 for 
fiscal year 1993, $22,050,000 for fiscal year 1994, 
and $23,150,000 for fiscal year 1995. 

"(b) PREVENTION OF ABUSE, NEGLECT, AND 
EXPLOITATION OF OLDER INDIVIDUALS.—There 
are authorized to be appropriated to carry out 
part C, $10,000,000 for fiscal year 1992, 
$10,500,000 for fiscal year 1993, $11,020,000 for 
fiscal year 1994, and $11,570,000 for fiscal year 
1995 

"(c) STATE ELDER RIGHTS AND LEGAL ASSIST- 
ANCE DEVELOPMENT PROGRAM.—There are au- 
thorized to be appropriated to carry out part D, 
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$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 1994, 
and $11,570,000 for fiscal year 1995. 

d) OUTREACH, COUNSELING, AND ASSISTANCE 
PROGRAM.—There are authorized to be appro- 
priated to carry out part E, $15,000,000 for fiscal 
year 1992, $15,750,000 for fiscal year 1993, 
$16,540,000 for fiscal year 1994, and 317,360,000 
for fiscal year 1995. 

"(a) IN GENERAL.— 

) POPULATION.—In carrying out the pro- 
gram described in section 701, the Commissioner 
shall initially allot to each State, from the funds 
appropriated under section 702 for each fiscal 
year, an amount that bears the same ratio to the 
funds as the population age 60 and older in the 
State bears to the population age 60 and older in 
all States. 

*'(2) MINIMUM ALLOTMENTS.— 

*(A) IN GENERAL.—After making the initial al- 
lotments described in paragraph (1), the Com- 
missioner shall adjust the allotments in accord- 
ance with subparagraphs (B) and (C). 

) GENERAL MINIMUM ALLOTMENTS.— 

"(i MINIMUM ALLOTMENT FOR STATES.—No 
State shall be allotted less than one-half of 1 
percent of the funds appropriated under section 
702 for the fiscal year for which the determina- 
tion is made. 

*'(ii) MINIMUM ALLOTMENT FOR TERRITORIES.— 
Guam, the Virgin Islands, and the Trust Terri- 
tory of the Pacific Islands, shall each be allotted 
not less than one-fourth of 1 percent of the 
funds appropriated under section 702 for the fis- 
cal year for which the determination is made. 
American Samoa and the Commonwealth of the 
Northern Mariana Islands shall each be allotted 
not less than one-sirteenth of percent of the 
sum appropriated under section 702 for the fis- 
cal year for which the determination is made. 

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN 
AND ELDER ABUSE PROGRAMS.— 

“(i) OMBUDSMAN PROGRAM.—No State shall be 
allotted for a fiscal year, from the funds appro- 
priated under section 702(a), less than the 
amount allotted to the State under section 304 in 
fiscal year 1991 to carry out the State Long- 
Term Care Ombudsman program under title 111. 

ii) ELDER ABUSE PROGRAMS.—No State shall 
be allotted for a fiscal year, from the funds ap- 
propriated under section 702(b), less than the 
amount allotted to the State under section 304 in 
fiscal year 1991 to carry out programs with re- 
spect to the prevention of abuse, neglect, and 
exploitation of older individuals under title III. 

"(D) DEFINITION.—For the purposes of this 
paragraph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

“(b) REALLOTMENT.— 

"(1) IN GENERAL.—If the Commissioner deter- 
mines that any amount allotted to a State for a 
fiscal year under this section will not be used by 
the State for carrying out the purpose for which 
the allotment was made, the Commissioner shall 
make the amount available to a State that the 
Commissioner determines will be able to use the 
amount for carrying out the purpose. 

“(2) AVAILABILITY.—Any amount made avail- 
able to a State from an appropriation for a fis- 
cal year in accordance with paragraph (1) shall, 
for purposes of this title, be regarded as part of 
the allotment of the State (as determined under 
subsection (a)) for the year, but shall remain 
available until the end of the succeeding fiscal 
year. 

“(c) WITHHOLDING.—1f the Commissioner finds 
that any State has failed to qualify under the 
State plan requirements of section 705, the Com- 
missioner shall withhold the allotment of funds 
to the State. The Commissioner shall disburse 
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the funds withheld directly to any public or pri- 
vate nonprofit institution or organization, agen- 
cy, or political subdivision of the State submit- 
ting an approved plan under section 705, which 
includes an agreement that any such payment 
shall be matched, in the proportion determined 
under subsection (d) for the State, by funds or 
in-kind resources from non- Federal sources. 

d) FEDERAL SHARE.— 

"(1) IN GENERAL.—The Federal share of the 
costs of carrying out the elder rights activities 
described in parts B through E is 85 percent. 

“(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs shall be in cash or in kind. In 
determining the amount of the non-Federal 
share, the Commissioner may attribute fair mar- 
ket value to services and facilities contributed 
from non- Federal sources. 

“SEC. 704. ORGANIZATION. 

"In order for a State to be eligible to receive 
allotments under this title— 

“(1) the State shall demonstrate eligibility 
under section 305; 

*(2) the State agency designated by the State 
shall demonstrate compliance with the applica- 
ble requirements of section 305; and 

"(3) any area agency on aging designated by 
the State agency and participating in such a 
program shall demonstrate compliance with the 
applicable requirements of section 305. 

“SEC. 705. STATE PLAN. 

“(a) ELIGIBILITY.—In order to be eligible to re- 
ceive allotments under this title, a State shall 
submit a State plan to the Commissioner, at 
such time, in such manner, and containing such 
information as the Commissioner may require. 
At a minimum, the State plan shall contain— 

) an assurance that the State, in carrying 
out any part of this title for which the State re- 
ceives funding under this title, will establish 
programs in accordance with the requirements 
of this title; 

'"(2) an assurance that the State will hold 
public hearings to obtain the views of older indi- 
viduals and other interested parties regarding 
programs carried out under this title; 

) an assurance that the State has submit- 
ted, or will submit, a State plan in accordance 
with section 307; 

) an assurance that the State, in consulta- 
tion with area agencies on aging, will identify 
and prioritize statewide activities aimed at en- 
suring that older individuals have access to, 
and assistance in securing and maintaining, 
benefits and rights; 

"(5) an assurance that the State will use 
funds made available under this title for a part 
in addition to, and will not supplant, any funds 
that are ezpended under any Federal or State 
law in existence on the day before the date of 
the enactment of this title, to carry out the elder 
rights activities described in the part; 

"(6) an assurance that the State agrees to 
pay, with non-Federal funds, 15 percent of the 
cost of the carrying out each part of this title; 
and 

“(7) an assurance that the State will place no 
restrictions, other than the requirements speci- 
fied in section 712(a)(5)(C), on the eligibility of 
agencies or organizations for designation as 
local Ombudsman entities under section 
712(a)(5). 

"(b) APPROVAL.—The Commissioner shall ap- 
prove any State plan that the Commissioner 
finds fulfills the requirements of subsection (a). 

"(c) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—The Commissioner shall not make a final 
determination disapproving any State plan, or 
any modification of the plan, or make a final 
determination that a State is ineligible under 
section 704, without first affording the State 
reasonable notice and opportunity for a. hear- 


ng. 
Id) NONELIGIBILITY OR NONCOMPLIANCE.— 
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"(1) FINDING.—The Commissioner shall take 
the action described in paragraph (2) if the 
Commissioner, after reasonable notice and op- 
portunity for a hearing to the State agency, 
finds that— 

A) the State is not eligible under section 704; 

) the State plan has been so changed that 
the plan no longer complies substantially with 
the provisions of subsection (a); or 

O in the administration of the plan there is 
a failure to comply substantially with a provi- 
sion of subsection (a). 

"(2) WITHHOLDING AND LIMITATION.—If the 
Commissioner makes the finding described in 
paragraph (1) with respect to a State agency, 
the Commissioner shall notify the State agency, 
and shall— 

“(A) withhold further payments to the State 
from the allotments of the State under section 


703; or 

"(B) in the discretion of the Commissioner, 
limit further payments to the State to projects 
under or portions of the State plan not affected 
by the ineligibility or noncompliance, until the 
Commissioner is satisfied that the State will no 
longer be ineligible or fail to comply. 

) DISBURSEMENT.—The Commissioner shall, 
in accordance with regulations prescribed by the 
Commissioner, disburse funds withheld or lim- 
ited under paragraph (2) directly to any public 
or nonprofit private organization or agency or 
political subdivision of the State that submits an 
approved plan in accordance with the provi- 
sions of this section. Any such payment shall be 
matched in the proportions specified in section 
703(d). 

“(e) APPEAL.— 

“(1) FILING.— 

“(A) IN GENERAL.—A State that is dissatisfied 
with a final action of the Commissioner under 
subsection (b), (c), or (d) may appeal to the 
United States court of appeals for the circuit in 
which the State is located, by filing a petition 
with the court not later than 30 days after the 
final action. A copy of the petition shall be 
transmitted by the clerk of the court to the Com- 
missioner, or any officer designated by the Com- 
missioner for the purpose. 

) RECORD.—On receipt of the petition, the 
Commissioner shall file in the court the record 
of the proceedings on which the action of the 
Commissioner is based, as provided in section 
2112 of title 28, United States Code. 

2 PROCEDURE.— 

"(A) REMEDY.—On the filing of a petition 
under paragraph (1), the court described in 
paragraph (1) shall have jurisdiction to affirm 
the action of the Commissioner or to set the ac- 
tion aside, in whole or in part, temporarily or 
permanently. Until the filing of the record, the 
Commissioner may modify or set aside the order 
of the Commissioner. 

) SCOPE OF REVIEW.—The findings of the 
Commissioner as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further evi- 
dence. If the court remands the case, the Com- 
missioner shall, within 30 days, file in the court 
the record of the further proceedings. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 

"(C) FINALITY.—The judgment of the court af- 

firming or setting aside, in whole or in part, any 
action of the Commissioner shall be final, sub- 
ject to review by the Supreme Court of the Unit- 
ed States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States 
Code. 
“(3) STAY.—The commencement of proceedings 
under this subsection shall not, unless so spe- 
cifically ordered by the court, operate as a stay 
of the action of the Commissioner. 

Y PRIVILEGE.—Neither a State, nor a State 
agency, may require any provider of legal assist- 


November 12, 1991 


ance under this title to reveal any information 
that is protected by the attorney-client privilege. 
“SEC. 706. ADMINISTRATION. 

"(a) AGREEMENTS.—In carrying out the elder 
rights activities described in parts B through E, 
a State agency may, either directly or through 
a contract or agreement, enter into agreements 
with public or private nonprofit agencies or or- 
ganizations, such as— 

**(1) other State agencies; 

“(2) county governments; 

"(3) area agencies on aging; 

**(4) universities and colleges; and 

“(5) other statewide or local nonprofit service 
providers or volunteer organizations. 

*'(b) TECHNICAL ASSISTANCE.— 

"(1) OTHER AGENCIES.—In carrying out the 
provisions of this title, the Commissioner may 
request the technical assistance and cooperation 
of such agencies and departments of the Federal 
Government as may be appropriate. 

“(2) COMMISSIONER.—The Commissioner shall 
provide technical assistance and training (by 
contract, grant, or otherwise) to programs estab- 
lished under this title and to individuals des- 
ignated under the programs to be representa- 
tives of the programs. 

*SEC. 707. AUDITS. 

"(a) ACCESS.—The Commissioner and the 
Comptroller General of the United States and 
any of the duly authorized representatives of 
the Commissioner or the Comptroller shall have 
access, for the purpose of conducting an audit 
or eramination, to any books, documents, pa- 
pers, and records that are pertinent to a grant 
or contract received under this title. 

"(b) LIMITATION.—State agencies and area 
agencies on aging shall not request information 
or data from providers that is not pertinent to 
services furnished in accordance with this title 
or a payment made for the services.”. 

SEC. 602. OMBUDSMAN PROGRAMS. 

Title VII (as added by section 601 of this Act) 
ís amended by adding at the end the following 
new part: 

"PART B—OMBUDSMAN PROGRAMS 
“SEC. 711. DEFINITIONS. 

As used in this part: 

"(1) OFFICE.—The term ‘Office’ means the of- 
fice established in section 712(b)(1)( A). 

“(2) OMBUDSMAN.—The term Ombudsman 
means the individual described in section 
712(b)(2). 

"(3) PROGRAM.—The term 'program' means 
the State Long-Term Care Ombudsman program 
established in section 712(b)(1)(B). 

"(4) REPRESENTATIVE.—The term 'representa- 
tive' includes an employee or volunteer who rep- 
resents an entity designated under section 
712(a)(5) and who is individually designated by 
the Ombudsman. 

*SEC. 712. STATE LONG-TERM CARE OMBUDSMAN 
PROGRAM. 


“(a) ESTABLISHMENT.— 

D IN GENERAL.—In order to be eligible to re- 
ceive an allotment under section 703 from funds 
appropriated under section 702(a), a State agen- 
cy shall, in accordance with this section— 

"(A) establish and operate an Office of the 
State Long-Term Care Ombudsman; and 

"(B) carry out through the Office a State 
Long-Term Care Ombudsman program. 

*(2) OMBUDSMAN.—The Office shall be headed 
by an individual, to be known as the State 
Long-Term Care Ombudsman, who shall be se- 
lected from among individuals described ín sec- 
tion 201(d)(3). 

"(3) FUNCTIONS.—The Ombudsman shall serve 
on a full-time basis, and shall, directly or 
through representatives of the Office— 

"(A) identify, investigate, and resolve com- 
plaints that— 

“() are made by, or on behalf of, older indi- 
viduals who are residents of long-term care fa- 
cilities; and 
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"(ii) relate to action, inaction, or decisions, 
that may adversely affect the health, safety, 
welfare, or rights of the residents, of— 

Y providers, or representatives of providers, 
of long-term care services; 

"'(1I) public agencies; or 

"(III) health and social service agencies; 

"(B) provide services to assist the residents in 
protecting the health, safety, welfare, and 
rights of the residents; 

"(C) inform the residents about means of ob- 
taining services described in subparagraphs (A) 
and (B); 

"(D) ensure that the residents have regular 
and timely access to the services provided 
through the Office and that residents and com- 
plainants receive timely responses to complaints 
from representatives of the Office; 

"(E) represent the interests of residents before 
governmental agencies and seek administrative, 
legal, and other remedies to protect the health, 
safety, welfare, and rights of the residents; 

"(F) provide administrative and technical as- 
sistance to entities designated under paragraph 
(5) to assist the entities in participating in the 
program; 

"(G)(i) analyze, comment on, and monitor the 
development and implementation of Federal, 
State, and local laws, regulations, and other 
governmental policies and actions, that pertain 
to the health, safety, welfare, and rights of the 
residents, with respect to the adequacy of long- 
term care facilities and services in the State; 

"(ii) recommend any changes in such laws, 
regulations, policies and actions that the Office 
determines to be appropriate; and 

"(iii) facilitate public comment on the laws, 
regulations, policies, and actions; 

Hi) provide for training representatives of 
the Office; 

ii) promote the development of citizen orga- 
nizations, to participate in the program; and 

"(iii) provide technical support for the devel- 
opment of resident and family councils to pro- 
tect the well-being and rights of residents of 
long-term care facilities; and 

"(I) carry out such other activities as the 
Commissioner determines to be appropriate. 

*'(4) CONTRACTS AND ARRANGEMENTS.— 

“(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), the State agency may establish 
and operate the office, and carry out the pro- 
gram, directly, or by contract or other arrange- 
ment with any public agency or other appro- 
priate private nonprofit organization. 

“(B) LICENSING AND CERTIFICATION ORGANIZA- 
TIONS; ASSOCIATIONS.—The State agency may 
not enter into the contract or other arrangement 
described in subparagraph (A) with— 

(i) an agency or organization that is respon- 
sible for licensing or certifying long-term care 
services in the State; or 

ii) an association (or an affiliate of such an 
association) of long-term care facilities (includ- 
ing any other residential facility for older indi- 
viduals). 

*(5) DESIGNATION OF AREA OR LOCAL OMBUDS- 
MAN ENTITIES AND REPRESENTATIVES.— 

"(A) DESIGNATION.—In carrying out the du- 
ties of the Office, the Ombudsman may des- 
ignate an entity as an area or local Ombudsman 
entity, and may designate an employee or vol- 
unteer to represent the entity. 

"(B) DUTIES.—An individual so designated 
shall, in accordance with the policies and provi- 
sions established by the Office and the State 
agency— 

“(i) provide services to protect the health, 
safety, welfare and rights of residents of long- 
term care facilities; 

"(ii) ensure that residents of long-term care 
facilities in the service areas of the entity have 
regular, timely access to representatives of the 
State Long-Term Care Ombudsman program and 


31139 


timely responses to complaints and requests for 
assistance; 

iii) identify, investigate, and resolve com- 
plaints made by or on behalf of residents of 
long-term care facilities that relate to action, in- 
action, or decisions that may adversely affect 
the health, safety, welfare, or rights of the re- 
sidents; 

iv) represent the interests of residents before 
government agencies and seek administrative, 
legal, and other remedies to protect the health, 
safety, welfare, and rights of the residents; 

*“(v)(1) review, and if necessary, comment on 
any existing and proposed laws, regulations, 
and other government policies and actions, that 
pertain to the rights and well-being of residents 
of long-term care facilities; and 

"'(II) facilitate the ability of the public to com- 
ment on the laws, regulations, policies, and ac- 
tions; 

vi) support the development of resident and 
family councils; and 

"(vii) carry out other activities that the Om- 
budsman determines to be appropriate. 

"(C) ELIGIBILITY FOR DESIGNATION.—Area or 
local entities eligible to be designated as Om- 
budsman entities, and persons eligible to be des- 
ignated as representatives, shall— 

i) have demonstrated capability to carry out 
the responsibilities of the Office; 

ii) be free of conflicts of interest; 

iii) in the case of the entities, be public or 
private not-for-profit entities; and 

iv) meet such additional requirements as the 
Ombudsman may specify. 

D) POLICIES AND PROCEDURES.— 

"(i) IN GENERAL.—The State agency shall es- 
tablish, in accordance with the Office of the 
State Long-Term Care Ombudsman, policies and 
procedures for monitoring area and local Om- 
budsman entities designated as subdivisions of 
the Office under subparagraph (A). 

"(ii) POLICIES.—In a case in which the enti- 
ties are grantees or employees of area agencies 
on aging, the State agency will develop the poli- 
cies in consultation with the area agencies on 
aging. The policies shall provide for participa- 
tion and comment by the agencies and for reso- 
lution of concerns with respect to case activity. 

iii) CONFIDENTIALITY AND DISCLOSURE.—The 
State agency shall develop the policies and pro- 
cedures in accordance with all provisions of this 
title regarding confidentiality and conflict of in- 
terest. 

) PROCEDURES FOR ÁCCESS.— 

I IN GENERAL.—The State shall ensure that 
representatives of the Office shall have— 

A) immediate access to long-term care facili- 
ties and the residents of the facilities; 

) appropriate access to review the medical 
and social records of a resident, if— 

i) the representative has the permission of a 
resident, or the legal representative of a resi- 
dent; or 

ii) a resident is unable to consent to the re- 
view and has no legal representative; 

) access to administrative records of long- 
term care facilities; and 

D) access to and, on request, copies of all li- 
censing and certification records maintained by 
the State with respect to long-term care facili- 
ties. 

*'(2) PROCEDURES.—The State agency shall es- 
tablish procedures to ensure the access described 
in paragraph (1). 

"(c) REPORTING SYSTEM.—The State agency 
shall establish a statewide uniform reporting 
system to— 

Y collect and analyze data relating to com- 
plaints and conditions in long-term care facili- 
ties or to residents of the facilities for the pur- 
pose of identifying and resolving significant 
problems; and 

A2) submit the data, on a regular basis, to 
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"(A) the agency of the State responsible for li- 
censing or certifying long-term care facilities in 
the State; 

) other State and Federal entities that the 

n ker cada to be appropríate; and 


“(1) IN GENERAL.—The State agency shall es- 
tablish procedures for the disclosure of files, and 
of records described in subsection (b)(1), that are 
maintained by the program. 

“(2) IDENTITY OF COMPLAINANT OR RESI- 
DENT.—The procedures described in paragraph 
(1) shall— 

"(A) provide that, subject to subparagraph 
(B), the files and records described in paragraph 
(1) may be disclosed only at the discretion of the 
Ombudsman (or the person designated by the 
Ombudsman to disclose the files and records); 


and 

) prohibit the disclosure of the identity of 
any complainant or resident of a long-term care 
facility with respect to whom the State agency 
maintains such files or records unless— 

i) the complainant or resident, or the legal 
representative of the complainant or resident, 
consents to the disclosure and the consent is 
given in writing; 

"(ii) in a case in which the complainant or 
resident is mentally competent and unable to 
provide written consent due to physical infir- 
mity or other extreme circumstance— 

the complainant or resident gives consent 
orally; and 

"(II) the consent is documented contempora- 
neously in a writing made by a representative of 
the Office and reported in writing to the Om- 
budsman as soon as practicable; or 

iu) the disclosure is required by court order. 

e) CONSULTATION.—In planning and operat- 
ing the program, the State agency shall consider 
the views of area agencies on aging, older indi- 
viduals, and provider entities. 

"(f) CONFLICT OF INTEREST.—The State agen- 
cy shall— 

"(1) ensure that no individual, or member of 
the immediate family of an individual, involved 
in the designation of the Ombudsman (whether 
by appointment or otherwise) or the designation 
of an entity designated under subsection (a)(5), 
is subject to a conflict of interest; 

02) ensure that no officer, employee, or other 
representative of the Office, or member of the 
immediate family of the officer, employee, or 
other representative of the Office, is subject to a 
conflict of interest; and 

"(3) establish, and specify in writing, mecha- 
nisms to identify and remove conflicts of interest 
referred to in paragraphs (1) and (2), including 
such mechanisms as— 

"(A) the methods by which the State agency 
will ezamine individuals, and immediate family 
members, to identify the conflicts; and 

) the actions that the State agency will re- 
quire the individuals and such family members 
to take to remove such conflicts. 

"(g) LEGAL COUNSEL.—The State agency shall 


ensure that— 
"(1)(A) adequate legal counsel is available 


to— 

i) provide advice and consultation needed to 
protect the health, safety, welfare, and rights of 
residents of long-term care facilities; and 

"(ii) assist the Ombudsman and representa- 
tives of the Office in the performance of the offi- 
cial duties of the Ombudsman and representa- 
tives; and 

"(B) legal representation is provided to any 
representative of the Office against whom suit 
or other legal action is brought or threatened to 
be brought in connection with the performance 
of the official duties of the Ombudsman or such 
a representative; and 

"(2) the Office pursues administrative, legal, 
and other appropriate remedies om behalf of 
residents of long-term care facilities. 
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"(h) ADMINISTRATION.—The State agency 
Shall require the Office to— 

“(1) prepare an annual report 

“(A) describing the activities carried out by 
the Office in the year for which the report is 

epared; 

"(B) containing and analyzing the data col- 
lected under subsection (c); 

O evaluating the problems experienced by, 
and the complaints made by or on behalf of, 
residents of long-term care facilities; 

D) containing recommendations for— 

"(i) improving quality of the care and life of 
the residents; and 

"(ii) protecting the health, safety, welfare, 
and rights of the residents; 

i) analyzing the success of the program 
including success in providing services to resi- 
dents of board and care facilities and other simi- 
lar adult care homes; and 

it) identifying barriers that prevent the opti- 
mal operation of the program; and 

providing policy, regulatory, and legisla- 
tive recommendations to solve identified prob- 
lems, to resolve the complaints, to improve the 
quality of care and life of the residents, to pro- 
tect the health, safety, welfare, and rights of 
the residents, and to remove the barriers; 

"(2) analyze, comment on, and monitor the 
development and implementation of Federal, 
State, and local laws, regulations, and other 
government policies and actions that pertain to 
long-term care facilities and services, and to the 
health, safety, welfare, and rights of the resi- 
dents, ín the State, and recommend any changes 
in such laws, regulations, and policies as the 
Office determines to be appropriate; 

*'(3)(A) provide such information as the Office 
determines to be necessary to public and private 
agencies, legislators, and other persons, regard- 
ing— 

i) the problems and concerns of older indi- 
viduals residing in long-term care facilities; and 

it) recommendations related to the problems 
and concerns; and 

) make available to the public, and submit 
to the Commissioner, the chief executive officer 
of the State, the State legislature, the State 
agency responsible for licensing or certifying 
long-term care facilities, and other appropriate 
governmental entities, each report prepared 
under paragraph (1); 

*'(4)(A) not later than January 1, 1993, estab- 
lish procedures for the training of the represent- 
atives of the Office, including unpaid volun- 
teers, based on model standards developed by 
the National Ombudsman Resource Center es- 
tablished under section 202(a)(21), in consulta- 
tion with representatives of citizen groups, long- 
term care providers, and the State Office of 
Long-Term Care Ombudsman, that— 

"(i) specify a minimum number of hours of 
initial training, 

ii) pussy "the content of the training, in- 
cluding training relating to— 

"(I) Federal, State, and local laws, regula- 
tions, and policies, with respect to long-term 
care facilities in the State; 

I investigative techniques; and 

l such other matters as the State deter- 
mines to be appropriate; and 

(iii) specify an annual number of hours of 
in-service training for all designated representa- 
tives; and 

) require implementation of the procedures 
effective October 1, 1993; 

) prohibit any representative of the Office 
(other than the Ombudsman) from carrying out 
any activity described in subparagraphs (A) 
through (G) of subsection (a)(3) unless the rep- 
resentative— 

“(A) has received the training required under 
subsection (h)(4); and 

) has been approved by the Ombudsman as 
qualified to carry out the activity on behalf of 
the Office. 


November 12, 1991 


“(6) coordinate ombudsman services with the 
protection and advocacy systems for individuals 
with developmental disabilities and mental ill- 
nesses established under— 

"(A) part A of the Developmental Disabilities 
Assistance * Bill of Rights Act (42 U.S.C. 6001 
et seq.); a: 

050 the Protection and Advocacy for Men- 

tally Ill Individuals Act of 1986 (42 U.S.C. 10801 
et geg.): 
**(7) coordinate, to the greatest extent possible, 
ombudsman services with legal assistance serv- 
ices provided under section 306(a)(2)(C), through 
adoption of memoranda of understanding and 
other means; and 

) include any area or local Ombudsman en- 
tity designated by the Ombudsman under sub- 
section (a)(5) as a subdivision of the Office. 

"(i) LIABILITY.—The State shall ensure that 
no representative of the Office will be liable 
under State law for the good faith performance 
of official duties. 

"'(j) NONINTERFERENCE.—The State sh“ 

Y ensure that willful interference with rep- 
resentatives of the Office in the performance of 
the official duties of the representatives (as de- 
fined by the Commissioner) shall be unlawful; 

"(2) prohibit retaliation and reprisals by a 
long-term care facility or other entity with re- 
spect to any resident or other person for filing 
a complaint with, providing information to, or 
otherwise cooperating with any representative 
of, the Office; and 

provide for appropriate sanctions with re- 
po to the interference, retaliation, and repris- 


pl 713. REGULATIONS. 

“The Commissioner shall issue and periodi- 
cally update regulations respecting conflicts of 
interest by persons described in paragraphs (1) 
and (2) of section 712(f). 

SEC. 603. PROGRAMS FOR PREVENTION OF 
ABUSE, NEGLECT, AND  EXPLOI- 
TATION. 

(a) PURPOSE.—The purpose of this section is 
to assist States in the design, development, and 
coordination of comprehensive services of the 
State and local levels to prevent, treat, and rem- 
edy elder abuse, neglect, and ezploitation. 

(b) PROGRAMS.—Title VII (as added by section 
601, and amended by section 602, of this Act) is 
amended by adding at the end the following 
new part: 

"PART C—PROGRAMS FOR PREVENTION OF 
ABUSE, NEGLECT, AND EXPLOITATION 
“SEC. 721. PREVENTION OF AB NEGLECT, 
AND EXPLOITATION OF OLDER INDI- 
VIDUALS. 

"(a) ESTABLISHMENT.—In order to be eligible 
to receive an allotment under section 703 from 
funds appropriated under section 702(b), a State 
agency shall, in accordance with this section, 
develop and enhance programs for the preven- 
tion of abuse, neglect, and exploitation of older 
individuals. 

*(b) USE OF ALLOTMENTS.—The State agency 
Shall use an allotment made under subsection 
(a) to carry out, through the programs described 
in subsection (a), activities to develop, strength- 
en, and carry out programs for the prevention 
and treatment of elder abuse, neglect, and ez- 
ploitation, including— 

*(1) providing for public education and out- 
reach to identify and prevent abuse, neglect, 
and exploitation of older individuals; 

2) ensuring the coordination of services pro- 

vided by area agencies on aging with services 
instituted under the State adult protection serv- 
ice program; 
) promoting the development of information 
and data systems, including elder abuse report- 
ing systems, to quantify the ertent of elder 
abuse, neglect, and exploitation in the State; 

) conducting analysis of State information 
concerning elder abuse, neglect, and exploi- 
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tation and identifying unmet service, enforce- 
ment, or intervention needs; 

“(5) conducting training for individuals, pro- 
fessionals, and paraprofessionals, in relevant 
fields on the identification, prevention, and 
treatment of elder abuse, neglect, and erploi- 
tation, with particular focus on prevention and 
enhancement of self-determination and auton- 


omy; 

"(6) providing technical assistance to pro- 
grams that provide or have the potential to pro- 
vide services for victims of abuse, neglect, and 
erploitation and for family members of the vic- 
tims; 
conducting special and on-going training, 
for individuals involved in serving victims of 
abuse, neglect, and exploitation, on the topics of 
self-determination, individual rights, State and 
Federal requirements concerning confidential- 
ity, and other topics determined to be a State 
agency to be appropriate; and 

"(8) promoting the development of an elder 
abuse, neglect, and erploitation system— 

"(A) that includes a State elder abuse, ne- 
glect, and erploitation law that includes provi- 
sions for immunity, for persons reporting in- 
stances of elder abuse, neglect, and exploitation, 
from prosecution arising out of such reporting, 
under any State or local law; 

“(B) under which a State agency— 

"(i) on receipt of a report of known or sus- 
pected instances of elder abuse, neglect, or ex- 
ploitation, shall promptly initiate an investiga- 
tion to substantiate the accuracy of the report; 
and 

ii) on a finding of abuse, neglect, or exploi- 
tation, shall take steps, including appropriate 
referral, to protect the health and welfare of the 
abused, neglected, or ezploited elder; 

"(C) that includes, throughout the State, in 
connection with the enforcement of elder abuse, 
neglect, and erploitation laws and with the re- 
porting of suspected instances of elder abuse, 
neglect, and exploitation— 

i) such administrative procedures; 

"(ii) such personnel trained in the special 
problems of elder abuse, neglect, and ezrploi- 
tation prevention and treatment; 

iti) such training procedures; 

"(iv) such institutional and other facilities 
(public and private); and 

"(v) such related multidisciplinary programs 
and services, 
as may be necessary or appropriate to ensure 
that the State will deal effectively with elder 
abuse, neglect, and exploitation cases in the 
State; 

"(D) that preserves the confidentiality of 
records in order to protect the rights of elders; 

"(E) that provides for the cooperation of law 
enforcement officials, courts of competent juris- 
diction, and State agencies providing human 
services with respect to special problems of elder 
abuse, neglect, and ezploitation; 

"(F) that enables an elder to participate in 
decisions regarding the welfare of the elder, and 
makes the least restrictive alternatives available 
to an elder who is abused, neglected, or er- 
ploited; and 

"(G) that includes a State clearinghouse for 
dissemination of information to the general pub- 
lic with respect to— 

i) the problems of elder abuse, neglect, and 
exploitation; 

ii) the facilities; and 

iii) prevention and treatment methods avail- 
able to combat instances of elder abuse, neglect, 
and exploitation. 

%% APPROACH.—In developing and enhanc- 
ing programs under subsection (a), the State 
agency shall use a comprehensive approach to 
identify and assist older individuals who are 
subject to abuse, neglect, and exploitation, in- 
cluding older individuals who live in State li- 
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censed facilities, unlicensed facilities, or domes- 
tic or community-based settings. 

"(d) COORDINATION.—In developing and en- 
hancing programs under subsection (a), the 
State agency shall coordinate the programs with 
other State and local programs and services for 
the protection of vulnerable adults, particularly 
vulnerable older índividuals, including pro- 
grams and services such as— 

"(1) area agency on aging programs; 

A) adult protective service programs; 

"(3) the State Long-Term Care Ombudsman 
program established in part B; 

“(4) protection and advocacy programs; 

0) facility and other long-term care provider 
licensure and certification programs; 

**(6) medicaid fraud and abuse services; 

''(7) victim assistance programs; and 

“(8) consumer protection and law enforcement 
programs, as well as other State and local pro- 
grams that identify and assist vulnerable older 
individuals. 

"(e) REQUIREMENTS.—In developing and en- 
hancing programs under subsection (a), the 
State agency shall— 

J not permit involuntary or coerced partici- 
pation in such programs by alleged victims, 
abusers, or members of their households; 

"(2) require that all information gathered in 
the course of receiving a report described in sub- 
section (b)(8)(B)(i), and making a referral de- 
scribed in subsection (b)(8)(B)(ii), shall remain 
confidential unless— 

"(A) all parties to such complaint or report 
consent in writing to the release of such infor- 
mation; or 

"(B) the release of such information is to a 
law enforcement agency, public protective serv- 
ice agency, licensing or certification agency, 
ombudsman program, or protection or advocacy 
system; and 

) make all reasonable efforts to resolve any 
conflicts with other public agencies with respect 
to confidentiality of the information described 
in paragraph (2) by entering into memoranda of 
understanding that narrowly limit disclosure of 
information, consistent with the requirements 
described in paragraph (2). 

SEC. 604. STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT PRO- 


Title VII (as added by section 601, and amend- 
ed by sections 602 and 603(b), of this Act) is fur- 
ther amended by adding at the end the follow- 
ing new part: 

“PART D—STATE ELDER RIGHTS AND LEGAL 
ASSISTANCE DEVELOPMENT PROGRAM 
“SEC. 731. STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT. 

"(a) ESTABLISHMENT.— 

D IN GENERAL.—In order to be eligible to re- 
ceive an allotment under section 703 from funds 
appropriated under section 702(c), a State agen- 
cy shall, in accordance with this section, estab- 
lish a program to provide leadership for erpand- 
ing the quality and quantity of legal and advo- 
cacy assistance as a means for ensuring a com- 
prehensive elder rights system. 

2) FOCUS.—In carrying out the program es- 
tablished under this part, the State agency shall 
coordinate the providers in the State that assist 
older individuals in— 

) understanding the rights of the individ- 
uals; 

) exercising choice; 

"(C) benefiting from services and opportuni- 
ties promised by law; 

"(D) maintaining rights consistent with the 
capacity of the individuals; and 

"(E) solving disputes using the most efficient 
and appropriate methods for representation and 
assistance. 

"(b) FUNCTIONS.—In carrying out this part, 
the State agency shall— 
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"(1) establish a focal point for elder rights 
policy review, analysis, and advocacy at the 
State level, including such issues as guardian- 
ship, age discrimination, pension and health 
benefits, insurance, consumer protection, surro- 
gate decisionmaking, protective services, public 
benefits, and dispute resolutions; 

2) provide a State legal assistance developer 
and other personnel sufficient to ensure— 

"(A) State leadership in securing and main- 
taining legal rights of older individuals; 

"(B) capacity for coordinating the provision 
of legal assistance; and 

O capacity to provide technical assistance, 
training and other supportive functions to area 
agencies on aging, legal assistance providers, 

, and other persons as appropriate; 

"(3)(A) develop, in conjunction with area 
agencies on aging and legal assistance provid- 
ers, statewide standards for the delivery of legal 
assistance to older individuals; and 

"(B) provide technical assistance to area 
agencies on aging and legal assistance providers 
to enhance and monitor the quality and quan- 
tity of legal assistance to older individuals, in- 
cluding technical assistance in developing plans 
for targeting services to reach the individuals 
with greatest economic and social need (with 
particular attention to low-income minority in- 
dividuals); 

provide consultation to, and ensure, the 
coordination of activities with the legal assist- 
ance services provided under title III, services 
provided by the Legal Services Corporation, and 
services provided under parts B, C, and E, as 
well as other State or Federal programs adminis- 
tered at the State and local levels that address 
the legal assistance needs of older individuals; 

) provide for the education and training of 
professionals, volunteers, and older individuals 
concerning elder rights, the requirements and 
benefits of specific laws, and methods for en- 
hancing the coordination of services; 

*(6) promote the development of, and provide 
technical assistance concerning, pro bono legal 
assistance programs, State and local bar com- 
mittees on aging, legal hot lines, alternative dis- 
pute resolution, aging law curricula in law 
schools and other appropriate educational insti- 
tutions, and other methods to ezpand access by 
older individuals to legal assistance and other 
advocacy and elder rights services; 

"(7) provide for periodic assessments of the 
status of elder rights in the State, including 
analysis— 

“(A) of the unmet need for assistance in re- 
solving legal problems and benefits-related prob- 
lems, methods for erpanding advocacy services, 
the status of substitute decisionmaking systems 
and services (including systems and services re- 
garding guardianship, representative payeeship, 
and advance directives), access to courts and 
the justice system, and the implementation of 
civil rights and age discrimination laws in the 
State; and 

) of problems and unmet needs identified 
in programs established under title III and other 
programs; and 

*:(8) develop working agreements with— 

"(A) State entities, including the consumer 
protection agency, the court system, the attor- 
ney general, the State equal employment oppor- 
tunity commission, and other appropriate State 
agencies and entities; and 

"(B) Federal entities, including the Social Se- 
curity Administration and the Veterans' Admin- 
istration, and other appropriate entities, for the 
purpose of identifying elder rights services pro- 
vided by the entities, and coordinating services 
with programs established under title III and 
parts B, C, and E of the title. 

SEC. 605. OUTREACH, COUNSELING, AND ASSIST- 
ANCE PROGRAMS. 


(a) PURPOSE.—The purpose of this section is 
to provide outreach, counseling, and assistance 
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in order to assist older individuals in obtaining 
benefits under— 

(1) public and private health insurance, long- 
term care insurance, and life insurance pro- 
grams; and 

(2) public benefit programs to which the indi- 
viduals are entitled, including benefits under 
the supplemental security income, medicaid, 
medicare, food pus cetus and low-income home en- 
ergy assistance progr 

(b) PROGRAM. P Title V VII (as added by section 
601, and amended by sections 602, 603(b), and 
604, of this Act) is amended by adding at the 
end the following new part: 

PART E—OUTREACH, COUNSELING, AND 
ASSISTANCE PROGRAM 


*SEC. 741. STATE OUTREACH, COUNSELING, AND 
ASSIST. 


(a) DEFINITIONS.—As used in this section: 

"(1) INSURANCE PROGRAM.—The term 'insur- 
ance program' means— 

"(A) the medicare program established under 
title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); 

) the medicaid program established under 
title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); or 

"(C) another public or private insurance pro- 


gram. 

“(2) PUBLIC BENEFIT e —The term 
*public benefit program' mea: 

“(A) the medicaid program m established under 
title XIX of the Social Security Act; 

) the program established under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.); 

“(C) the program established under the Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq.); 

"(D) the supplemental security income pro- 
gram established under title XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.); 

) with respect to a qualified medicare ben- 
eficiary, as defined in section 1905(p) of the So- 
cial Security Act (42 U.S.C. 1396d(p)), the medi- 
care program described in title XVIII of the So- 
cial Security Act; or 

“(F) another public benefit program. 

"(3) MEDICARE SUPPLEMENTAL POLICY.—The 
term 'medicare supplemental policy' has the 
meaning given the term in section 1882(g)(1) of 
the Social Security Act (42 U.S.C. 1395ss(g)(1)). 

0 STATE INSURANCE ASSISTANCE PROGRAM.— 
The term 'insurance assistance program' means 
the program established under subsection (b)(1). 

"(5) STATE PUBLIC BENEFIT ASSISTANCE PRO- 
GRAM.—The term ‘public benefit assistance pro- 
gram' means the program established under sub- 
section (b)(2). 

D ESTABLISHMENT.—In order to receive an 
allotment under section 703 from funds appro- 
priated under section 702(d), a State agency 
shall, in coordination with area agencies on 
aging and in accordance with this section, es- 
tablish— 

*(1) a program to provide to older individuals 
outreach, counseling, and assistance related to 
obtaining benefits under an insurance program; 


and 

*(2) a program to provide outreach, counsel- 
ing, and assistance to older individuals who 
may be eligible for, but who are not receiving, 
benefits under a public benefit program, includ- 
ing benefits as a qualified medicare beneficiary, 
as defined in section 1905(p) of the Social Secu- 
rity Act. 

"(c) INSURANCE AND PUBLIC BENEFITS PRO- 
GRAMS.—The State agency shall — 

J in carrying out a State insurance assist- 
ance program— 

"(A) provide information and counseling to 
assist older individuals— 

"(i) in filing claims and obtaining benefits 
under title XVIII and title XIX of the Social Se- 
curity Act; 
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ii) in comparing medicare supplemental poli- 
cies and in filing claims and obtaining benefits 
under such policies; 

iii) in comparing long-term care insurance 
policies and in filing claims and obtaining bene- 
fits under such policies; 

"(iv) in comparing other types of health in- 
surance policies not described in clause (iii) and 
in filing claims and obtaining benefits under 
such policies; 

v) in comparing life insurance policies and 
in filing claims and obtaining benefits under 
such policies; and 

"(vi) in comparing other forms of insurance 
policies not described in clause (v) and in filing 
claims and obtaining benefits under such poli- 
cies as determined necessary; 

) establish a system of referrals to appro- 
priate providers of legal assistance, and to ap- 
propriate agencies of the Federal or State gov- 
ernment regarding the problems of older individ- 
uals related to health and other forms of insur- 
ance and public benefits programs; 

"(C) ensure that services provided under the 
program will be coordinated with programs es- 
tablished under parts B, C, and D of this title, 
and under title III; 

"(D) provide for adequate and trained staff 
(including volunteers) necessary to carry out 
the program; 

"(E) ensure that staff (including volunteers) 
of the agency and of any agency or organiza- 
tion described in subsection (d) will not be sub- 
ject to a conflict of interest in providing services 
under the program; 

) provide for the collection and dissemina- 
tion of timely and accurate information to staff 
(including volunteers) related to insurance and 
public benefits programs; 

"(G) provide for the coordination of informa- 
tion on insurance programs between the staff of 
departments and agencies of the State govern- 
ment and the staff (including volunteers) of the 
program; and 

"(H) make recommendations related to 
consumer protection that may affect individuals 
eligible for, or receiving, health or other insur- 
ance; and 

*'(2) in carrying out a State public benefits as- 
sistance program— 

A carry out activities to identify older indi- 
viduals with the greatest economic need who 
may be eligible for, but who are not receiving, 
benefits or assistance under a public benefits 
program; 

) conduct outreach activities to inform 
older individuals of the requirements for eligi- 
bility to receive such assistance and such bene- 
fits; 

O) assist older individuals in applying for 
such assistance and such benefits; 

D) establish a system of referrals to appro- 
priate providers of legal assistance, or to appro- 
priate agencies of the Federal or State govern- 
ment regarding the problems of older individuals 
related to public benefit programs; 

“(E) comply with the requirements specified in 
subparagraphs (C) through (E) of paragraph (1) 
with respect to the State public benefits assist- 
ance program; 

) provide for the collection and dissemina- 
tion of timely and accurate information to staff 
(including volunteers) related to public benefits 


programs; 

“(G) provide for the coordination of informa- 
tion on public benefits programs between the 
staff of departments and agencies of the State 
government and the staff (including volunteers) 
of the State public benefits assistance program; 
and 

"(H) make recommendations related to 
consumer protection that may affect individuals 
eligible for, or receiving, benefits under a public 
benefits program. 
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d) ADMINISTRATION.—The State agency may 
operate the State insurance and State public 
benefits assistance programs directly, in co- 
operation with other State agencies, or under an 
agreement with a statewide nonprofit organiza- 
tion, area agency on aging, or another public, 
or nonprofit agency or organization. 

"(e) MAINTENANCE OF EFFORT.—Any funds 
appropriated for the activities under this part 
shall supplement, and shall not supplant, funds 
that are ezpended for similar purposes under 
any Federal, State, or local insurance or public 
benefits program. 

"(f) COORDINATION.—A State that receives an 
allotment under section 703 and receives a grant 
under section 4360 of the Omnibus Reconcili- 
ation Act of 1990 (42 U.S.C. 1395b-4) to provide 
services in accordance with the section shall co- 
ordinate the services with activities provided by 
the State agency through the programs de- 
5 in paragraphs (1) and (2) of subsection 
(b).”. 

SEC. 606. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) OMBUDSMAN PROGRAM.— 

(1) SOCIAL SECURITY ACT.— 

(A) Section 1819 of the Social Security Act (42 
U.S.C. 1395i-3) is amended in subsections 
(c)(2)(B)(iii)(1I) and (g)(5)(B) by striking estab- 
lished under section 307(a)(12) of the Older 
Americans Act of 1965' and inserting ''estab- 
lished under title III or VII of the Older Ameri- 
cans Act of 1965 in accordance with section 712 
of the Act". 

(B) Section 1919 of the Social Security Act (42 
U.S.C. 1396r) is amended in subsections 
(c)(2)(B)(Hi)(11) and (g)(5)(B) by striking ''estab- 
lished under section 307(a)(12) of the Older 
Americans Act of 1965” and inserting ‘‘estab- 
lished under title 111 or VII of the Older Ameri- 
cans Act of 1965 in accordance with section 712 
of the Act”. 

(2) OLDER AMERICANS ACT OF 1965.— 

(A) Section 207(b) (42 U.S.C. 3018(b)) is 
amended— 

(i) in paragraph (1)(A), by striking b sec- 
tion 307(a)(12)(C)" and inserting under titles 
III and VII in accordance with section 712(c)''; 
and 

(ii) in paragraph (3)— 

(D by striking “by section 307(a)(12)(H)(i)" 
and inserting ‘‘under titles 111 and VII in ac- 
cordance with section 712(h)(1)"; and 

(11) by striking subparagraph (E) and insert- 
ing the following new subparagraph: 

"(E) each public agency or private organiza- 
tion designated as an Office of the State Long- 
Term Care Ombudsman under title 111 or VII in 
accordance with section 712(a)(4)(A). "'. 

(B) Section 301(c) (42 U.S.C. 3021(c)) is amend- 
ed by striking section 307(a)(12), and to indi- 
viduals designated under such section” and in- 
serting ''section 307(a)(12) in accordance with 
section 712, and to individuals within such pro- 
grams designated under section 712"'. 

(C) Section — 304(d)1)C) (42 U.S.C. 
3024(d)(1)(C)) is amended by striking ''(ezclud- 
ing any amount" and all that follows through 
**303(4)(3))”. 

(D) Section 351(4) (42 U.S.C. 30301(4) is 
amended by striking “under section 307(a)(12)" 
and inserting ‘‘under titles 111 and VII in ac- 
cordance with section 712”. 

(b) PROGRAMS FOR PREVENTION OF ABUSE, NE- 
GLECT, AND EXPLOITATION.— 

(1) Section 321(15) (42 U.S.C. 3030d(15)) is 
amended by striking clause (16) of section 
307(a)” and inserting part C of title VII”. 

(2) Section 431(b) (42 U.S.C. 3037(b)) is amend- 
ed by striking ''(other than sections 306(a)(6)(P), 
307(a)(12), and 311, and parts E, F, and G)'' and 
inserting (other than sections 307(a)(12) and 
311 and parts E and F)”. 

(c) OUTREACH PROGRAMS.— 
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(1) Section 202(a)(20) (42 U.S.C. 3012(a)(20)) is 
amended by striking under section 307(a)(31)”. 
(2) Section 207(c) (42 U.S.C. 3018(c)) is amend- 


ed— 

(A) in the first sentence, by striking on the 
evaluations required to be submitted under sec- 
tion 307(a)(31)(D)" and inserting ''on the out- 
reach activities supported under this Act”; and 

(B) in paragraph (1), by striking “outreach 
activities supported under section 306(a)(6)(P)" 
and inserting the activities’’. 

(3) Section 303(a) (42 U.S.C. 3023(a)) is amend- 
ed by striking “for purposes other than out- 
reach activities and application assistance 
under section 307(a)(31)"’. 

(4) Section 307(a)(20)(A) (42 U.S.C. 
3027(a)(20)(A)) is amended by striking sections 
306(a)(2)(A) and 306(a)(6)(P)"’ and inserting 
“section 306(a)(2)(A) '". 

TITLE VII—PENSION PROGRAMS 
SEC. 701. SHORT TITLE. 

This title may be cited as the Pension Res- 
toration Act of 1991”. 

SEC. 702. DEFINITIONS. 

For purposes of this title— 

(1) STATE; UNITED STATES.—The terms “State” 
and “United States" have the meanings set 
forth in paragraph (10) of section 3 of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1002). 

(2) EMPLOYER; PARTICIPANT; BENEFICIARY; 
NONFORFEITABLE; DEFINED BENEFIT PLAN.—The 
terms "employer", participant“, ''bene- 
ficiary”, ''nonforfeitable'', and “defined benefit 
plan" have the meanings set forth in para- 
graphs (5), (7), (8), (19), and (35), respectively, 
of section 3 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002). 

(3) EARLY TERMINATED PLAN.—The term 
“early terminated plan means a defined benefit 
plan— 

(A) which is described in subsection (a) of sec- 
tion 4 of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1003) and is not de- 
scribed in subsection (b) of that section, and 

(B) the termination date of which (as deter- 
mined by the Corporation) was before Septem- 
ber 1, 1974. 

(4) QUALIFIED PARTICIPANT.—The term quali- 
fied participant'' means an individual who— 

(A) was a participant in an early terminated 
plan maintained by an employer of such indi- 
vidual, and 

(B) as of immediately before the termination 
of the plan had a nonforfeitable right to benefits 
under the plan. 

(5) QUALIFIED SPOUSE.—The term “qualified 
spouse" means an individual who is the widow 
(within the meaning of section 216(c) of the So- 
cial Security Act (42 U.S.C. 416(c)) or the wid- 
ower (within the meaning of section 216(g) of 
such Act (42 U.S.C. 416(9)) of a qualified partici- 
pant. 

(6) CORPORATION.—The term Corporation 
means the Pension Benefit Guaranty Corpora- 
tion. 

(a) ENTITLEMENT OF QUALIFIED PARTICI- 
PANT.— 

(1) IN GENERAL.—A qualified participant is en- 
titled, upon approval under this title of an ap- 
plication therefor, to an annuity computed 
under section 704(a). 

(2) COMMENCEMENT.—The annuity of a quali- 
fied participant commences on the day after the 
later of— 

(A) the effective date set forth in section 712, 
or 

(B) the date on which the qualified partici- 
pant attains 65 years of age. 

(3) TERMINATION.—The annuity of a qualified 
participant and the right thereto terminate at 
the end of the last calendar month preceding 
the date of the qualified participant's death. 
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(b) ENTITLEMENT OF QUALIFIED SPOUSE.— 

(1) IN GENERAL.—A qualified spouse is enti- 
tled, upon approval under this title of an appli- 
cation therefor, to an annuity computed under 
section 704(b). 

(2) COMMENCEMENT.—The annuity of a quali- 
fied spouse of a qualified participant commences 
on the latest of— 

(A) the effective date set forth in section 712, 

(B) the first day of the month in which the 
qualified participant dies, or 

(C) if the qualified participant dies before at- 
taining 65 years of age, the first day of the 
month in which the qualified participant would 
have attained such age but for the qualified 
participant's death. 

(3) TERMINATION.—The annuity of a qualified 
spouse and the right thereto terminate at the 
end of the last calendar month preceding the 
date of the qualified spouse's death. 

SEC. 704. COMPUTATION OF ANNUITY. 

(a) QUALIFIED PARTICIPANT'S ANNUITY.—The 
annuity computed under this subsection (relat- 
ing to a qualified participant) in connection 
with any early terminated plan is equal to the 
excess (if any) of— 

(1) the product derived by multiplying $75 by 
the number of years of service of the qualified 
participant under the plan, over 

(2) the annual amount which would be nec- 
essary to amortize in level amounts over 10 years 
the sum of— 

(A) any lump sums paid to the qualified par- 
ticipant from the plan in connection with the 
termination, and 

(B) the actuarial present value (determined, 
as of the effective date set forth in section 712, 
under the assumptions used by the Corporation 
for purposes of section 4044 of the Employee Re- 
tirement Income Security Act of 1974) of pension 
benefits under the plan (if any) to which the 
qualified participant retains a nonforfeitable 
right under the plan. 

(b) QUALIFIED SPOUSE'S ANNUITY.—The annu- 
ity computed under this subsection (relating to 
the qualified spouse of a qualified participant) 
in connection with an early terminated plan is 
equal to the excess (if any) of— 

(1) 50 per centum of the amount determined 
under paragraph (1) of subsection (a) in connec- 
tion with such qualified participant, over 

(2) the annual amount which would be nec- 
essary to amortize in level amounts over 10 years 
the sum of— 

(A) any lump sums paid to the qualified 
spouse from the plan in connection with the ter- 
mination, and 

(B) the actuarial present value (determined, 
as of the effective date set forth in section 712, 
under the assumptions used by the Corporation 
for purposes of section 4044 of the Employee Re- 
tirement Income Security Act of 1974) of pension 
benefits under the plan (if any) to which the 
qualified spouse retains a nonforfeitable right 
under the plan. 

(c) REDUCTION IN ANNUITIES.— 

(1) IN GENERAL.—If this subsection applies for 
any fiscal year, the Corporation may provide for 
a pro rata reduction for such fiscal year in each 
annuity computed under subsections (a) and (b) 
in the amount the Corporation determines nec- 
essary. 

(2) YEARS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply for any fiscal year 
if the Corporation determines that its long-range 
actuarial balance for single employer operations 
as of the close of the preceding fiscal year is not 
in close actuarial balance. Such determination 
shall be made in a manner similar to the deter- 
mination under the Old-Age and Survivors Dis- 
ability Insurance Trust Funds, except that such 
determination shall be for no less than 50 years 
and the threshold for such determination shall 
be no less than 120 percent of the cost rate. 
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(3) REPORTING.—The Corporation shall report 
to the appropriate committees of Congress— 

(A) if it determines it is necessary to reduce 
the amount of the benefits under this section for 
any fiscal year, and 

(B) the actuarial balance determined under 
paragraph (2) and the method for determining 
it. 

SEC. 705. APPLICATIONS. 

(a) REQUIREMENTS.—An application for an 
annuity under this title in connection with an 
early terminated plan shall be approved if— 

(1) the application includes evidence sufficient 
to establish that the applicant is a qualified 
participant or qualified spouse in connection 
with such plan, or 

(2) the evidence included in the application, 
together with such evidence as the applicant 
may request the Corporation to consider pursu- 
ant to subsection (c), establishes that the appli- 
cant is a qualified participant or a qualified 
spouse in connection with such plan. 

(b) APPLICATION FORMS.—The Corporation 
may by regulation prescribe application forms 
which may be used by applicants for purposes of 
subsection (a). Any such forms prescribed by the 
Corporation shall be made available to the pub- 
lic by the Corporation. 

(c) SPECIFIC MATTERS.—In considering appli- 
cations for annuities under this title, the Cor- 
poration shall consider, on the request of an ap- 
plicant or the applicant's representative, in ad- 
dition to any other relevant evidence— 

(1) a comparison of employment and payroll 
records which were maintained under chapter 21 
of the Internal Revenue Code of 1986 (relating to 
Federal Insurance Contributions Act) or under 
the Social Security Act (42 U.S.C. 301 et seq.) 
with records maintained by the Internal Reve- 
nue Service relating to the qualification status 
of trusts forming part of a stock bonus, pension, 
or profit-sharing plan under part I of sub- 
chapter D of chapter 1 of the Internal Revenue 
Code of 1986 (relating to pension, profit sharing, 
stock bonus plans, etc.), and 

(2) records maintained under the Welfare and 
Pension Plans Disclosure Act of 1958. 

(d) PROCEDURES FOR INITIAL DETERMINA- 
TIONS.— 

(1) IN GENERAL.—Ezcept as otherwise provided 
in this subsection, in making initial determina- 
tions regarding applications for annuities under 
this title, the Corporation shall follow the proce- 
dures prescribed by the Corporation for— 

(A) initial determinations of benefit entitle- 
ment of participants and beneficiaries under 
plans to which section 4021 of the Employee Re- 
tirement Income Security Act of 1974 applies, 


and 

(B) determinations of the amount of guaran- 
teed benefits of such participants and bene- 
ficiaries under title IV of such Act. 

(2) NOTICES OF DENIAL.—The Corporation 
shall send any individual whose application 
under this title is denied by the Corporation 
pursuant to an initial determination a written 
notice of the denial. Such notice shall include 
the reason for the denial and shall set forth the 
procedures required to be followed in order to 
obtain review under this title. 

SEC. 706. ADMINISTRATIVE APPEALS. 

(a) IN GENERAL.—Any individual whose appli- 
cation for an annuity under this title is denied 
pursuant to an initial determination by the Cor- 
poration is entitled to— 

(1) a reasonable time, but not less than 60 
days after receipt of the written notice of denial 
described in section 705(d)(2), to request a re- 
view by the Corporation and to furnish affida- 
vits and other documentary evidence in support 
of the request, and 

(2) a written decision and the specific reasons 
therefor at the earliest practicable date. 

(b) PROCEDURES.—Ezcept as otherwise pro- 
vided in subsection (a), in reviewing initial de- 
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terminations regarding applications for annu- 
ities under this title, the Corporation shall fol- 
low the procedures prescribed by the Corpora- 
tion for requesting and obtaining administrative 
review by the Corporation of determinations de- 
scribed in subparagraphs (A) and (B) of section 
705(d)(1). 

SEC. 707. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any individual, after any 
final decision made under section 706, irrespec- 
tive of the amount in controversy, may obtain 
judicial review of the decision by a civil action 
commenced under this section within 180 days 
after the mailing to the individual of notice of 
such decision or within such further time as the 
Corporation may allow. 

(b) VENUE.—Any action commenced under this 
section shall be brought in the district court of 
the United States for the judicial district in 
which the plaintiff resides or in the United 
States District Court for the District of Colum- 
bia. 

(c) RECORD.—As part of any answer by the 
Corporation, the Corporation shall file a cer- 
tified copy of the transcript of the record, in- 
cluding the evidence upon which the findings 
and decision complained of are based. 

(d) JUDGMENT.—The court shall enter, upon 
the pleadings and transcript of the record a 
judgment affirming, modifying, or reversing the 
decision, with or without remanding the case for 
a rehearing. 

(e) REMANDED CASES.— 

(1) AUTHORITY TO REMAND TO THE CORPORA- 
TION.—The court shall, on the motion of the 
Corporation made before the Corporation files 
its answer, remand the case to the Corporation 
for further action by the Corporation. The court 
may, at any time, on good cause shown, order 
additional evidence to be taken before the Cor- 
poration. 

(2) RECONSIDERATION ON REMAND.—The Cor- 
poration shall, after the case is remanded, and 
after hearing such additional evidence if so or- 
dered— 


(A) modify or affirm the earlier findings of 
fact or decision, or both, under section 706, and 

(B) file with the court any such additional 
and modified findings of fact and decision, and 
a transcript of the additional record and testi- 
mony upon which the Corporation's action in 
modifying or affirming was based. 

(f) FINAL JUDGMENT.—The judgment of the 
court shall be final ezcept that it shall be sub- 
ject to review in the same manner as a judgment 
in other civil actions. 

SEC. 708. PAYMENT OF ANNUITIES. 

(a) FORMS OF PAYMENT.— 

(1) YEARLY PAYMENTS.—Each annuity pay- 
able under this title shall be payable as an an- 
nual amount. 

(2) RETROACTIVE LUMP-SUM PAYMENTS.—Any 
individual whose claim for an annuity under 
this title is approved after the date on which the 
annuity commences under subsection (a)(2) or 
(b)(2) of section 703 shall be paid the total 
amount of the annuity payments for periods be- 
fore the date on which the claim is approved in 
the form of a lump-sum payment. 

(b) CASES OF INCOMPETENCY.—Payment due 
an individual mentally incompetent or under 
other legal disability may be made to the person 
who is constituted guardian or other fiduciary 
by the law of the State of residence of the claim- 
ant or is otherwise legally vested with the care 
of the claimant or the claimant's estate. If a 
guardian or other fiduciary of the individual 
under legal disability has not been appointed 
under the law of the State of residence of the 
claimant, payment may be made to any person 
who is responsible for the care of the claimant, 
and the payment bars recovery by any other 
person. 

(c) DIVORCES, ETC.— 
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(1) ALTERNATIVE PAYEES.—Payments under 
this title which would otherwise be made to a 
person under this title shall be made (in whole 
or in part) to another person if and to the eztent 
expressly provided for in the terms of any court 
decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court- 
approved property settlement agreement inci- 
dent to any court decree of divorce, annulment, 
or legal separation. Any payment under this 
paragraph to a person bars recovery by any 
other person. 

(2) NOTIFICATION REQUIREMENTS.—Paragraph 
(1) shall only apply to payments made by the 
Corporation under this title after the date of re- 
ceipt by the Corporation of written notification 
of such decree, order, or agreement, and such 
additional information and documentation as 
the Corporation may prescribe. 

(3) COURT.—As used in this subsection, the 
term “court'' means any court of any State. 

(d) INALIENABILITY.—Amounts payable under 
this title are not assignable, either in law or eq- 
uity, or subject to execution, levy, attachment, 
garnishment, or other legal process, ercept as 
otherwise may be provided by Federal law. 

(e) FORGIVENESS.—Recovery of payments 
under this title may not be made from an indi- 
vidual in any case in which the Corporation de- 
termines that the individual is without fault 
and recovery would be against equity and good 
conscience. 

SEC. 709. INTERAGENCY COORDINATION AND CO- 
OPERATION. 


(a) IN GENERAL.—The Corporation may make 
such arrangements or agreements with other de- 
partments, agencies, or establishments of the 
United States for cooperation or mutual assist- 
ance in the performance of their respective func- 
tions under this title as are necessary and ap- 
propriate to avoid unnecessary expense and du- 
plication of functions. 

(b) USE OF FACILITIES.—The Corporation may 
use, as appropriate, on a reimbursable or other 
basis, the facilities or services of any depart- 
ment, agency, or establishment of the United 
States or of any State or political subdivision 
thereof, including the services of any of its em- 
ployees, with the lawful consent of such depart- 
ment, agency, or establishment. 

(c) COOPERATION.— 

(1) IN GENERAL.—Each department, agency, or 
establishment of the United States shall cooper- 
ate with the Corporation and, to the extent nec- 
essary and appropriate, provide such informa- 
tion and facilities as the Corporation may re- 
quest for its assistance in the performance of the 
Corporation's functions under this title. 

(2) AVAILABILITY OF RECORDS FROM THE SEC- 
RETARY OF HEALTH AND HUMAN SERVICES.—T he 
Secretary of Health and Human Services shall 
provide the Corporation with such records, de- 
termined by the Corporation to be necessary to 
carry out the purposes of this title, as the Cor- 
poration may request. 

(3) AVAILABILITY OF CONFIDENTIAL TAX RE- 
TURNS AND RETURN  INFORMATION.—Section 
6103(1) of the Internal Revenue Code of 1986 (re- 
lating to use of returns and return information 
for purposes other than taz administration) is 
amended by adding at the end of paragraph (2) 
the following new sentence: "Returns and re- 
turn information shall be open to inspection by 
or disclosure to officers and employees of the 
Corporation whose official duties require such 
inspection or disclosure for the purpose of, but 
only to the ertent necessary in, considering 
such returns and return information pursuant 
to section 705(c)(1) of the Pension Restoration 
Act of 1991, except that such inspection or dis- 
closure shall be permitted only upon written re- 
quest which sets forth the specific reason or rea- 
sons why such inspection or disclosure is nec- 
essary and which is signed by the head of the 
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bureau or office of the Corporation requesting 
the inspection or disclosure. 
SEC. 710. REGULATIONS. 

The Corporation shall, before the effective 
date set forth in section 712, prescribe the initial 
regulations necessary to carry out the provisions 
of this title. Regulations under this title shall be 
prescribed by the Corporation in consultation, 
as appropriate, with the Secretary of the Treas- 
ury and the Secretary of Health and Human 
Services. 

SEC. 711. PROGRAM FUNDING. 

(a) PAYMENT.—The Corporation shall use 
moneys from the appropriate revolving funds es- 
tablished under section 4005 of the Employee Re- 
tirement Income Security Act of 1974 to carry 
out its functions under this title. 

(b) TRANSFERS FROM TRUST FUNDS.—The Cor- 
poration shall transfer to the revolving junds 
described in subsection (a) from the trust funds 
consisting of assets of terminated plans and em- 
ployer liability payments amounts equal to the 
amounts needed to carry out its functions under 
this title. 

(c) AMOUNTS DISREGARDED FOR ALLOCA- 
TIONS.—Any amount paid by reason of this Act 
shall be disregarded in computing any ratio (in- 
cluding the proportional funding ratio) used by 
the Corporation in allocating amounts from any 
fund of the Corporation. 

SEC. 712. EFFECTIVE DATE. 

(a) GENERAL RULE.—Ezcept as provided in 
subsection (b), the provisions of this title shall 
take effect 60 days after the date of the enact- 
ment of this Act. 

(b) SPECIAL RULE.—The provisions of sections 
710 and 711 shall take effect on the date of the 
enactment of this Act. 

TITLE VIII—OTHER PROGRAMS 
Subtitle A—Long-Term Health Care Workers 
SEC. 801, DEFINITIONS. 

As used in this subtitle: 

(1) NURSING HOME NURSE AIDE.—The term 
"nursing home nurse aide means an individual 
employed at a nursing or convalescent home 
who assists in the care of patients at such a 
home under the direction of nursing and medi- 
cal staff. 

(2 HOME HEALTH CARE AIDE.—The term 
"home health care aide' means an individual 


who— 

(A) is self-employed or is employed by a gov- 
ernment, charitable, nonprofit, or proprietary 
agency; and 

(B) cares for elderly, convalescent, or handi- 
capped individuals in the home of the individ- 
uals by performing routine home assistance 
(such as housecleaning, cooking, and laundry) 
and assisting in the health care of such individ- 
uals under the direction of a physician or home 
health nurse. 

SEC. 802. INFORMATION REQUIREMENTS. 

(a) NATIONAL CENTER FOR HEALTH STATIS- 
TICS.—The Director of the National Center for 
Health Statistics of the Centers for Disease Con- 
trol shall collect, and prepare a report contain- 
ing— 

(1) demographic information on home health 
care aides and nursing home nurse aides, in- 
cluding information on the— 

(A) age, race, marital status, education, num- 
ber of children and other dependents, gender, 
and primary language, of the aides; and 

(B) location of facilities at which the aides are 
employed in— 

(i) rural communities; or 

(ii) urban or suburban communities; and 

(2) in particular, information on the role of 
the aides in providing home-based and commu- 
nity-based long-term care. 

(b) BUREAU OF LABOR STATISTICS.—The Com- 
missioner of the Bureau of Labor Statistics shall 
collect, and prepare a report containing, infor- 
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mation on home health care aides and nursing 
home nurse aides, including— 

(1) information on conditions of employment, 
including— 

(A) with respect to both home health care 
aides and nursing home nurse aides— 

(i) the length of employment of the aides at 
each place of employment; 

(ii) the type of employer of the aides (such as 
a for-profit, private nonprofit, charitable, or 
government employer, or an independent con- 


tractor); 

(iii) the number of full-time, part-time, and 
temporary positions for the aides; 

(iv) the number and type of work-related inju- 
ries occurring to the aides; 

(v) the ratio of aides to professional staff; 

(vi) the types of tasks performed by the aides, 
and the level of skill needed to perform the 
tasks; and 

(vii) the number of hours worked each week 
by the aides; and 

(B) with respect to nursing home nurse 
aides— 


(i) the type of facility (such as a skilled care 
or intermediate care facility) of the employer of 
the aides; 

(ii) the number of beds at the facility; and 

(iii) the ratio of the aides to residents of the 
facility; 

(2) information on employment benefits for 
home health care aides and nursing home nurse 
aides, including— 

(A) the type of health insurance coverage, in- 
cluding— 

(i) whether the insurance plan covers depend- 


the amount of 
deductibles; and 

(iii) the amount of premiums; 

(B) the type of pension plan coverage; 

(C) the amount of vacation, disability, and 
sick leave; 

(D) wage rates; and 

(E) the extent of work-related training pro- 
vided; and 

(3) in particular, information on the role of 
the aides in providing home-based and commu- 
nity-based long-term care. 

SEC. 803. REPORTS. 

(a) REPORTS TO COMMISSIONER ON AGING.— 

(1) TRANSMITTAL.—Not later than 12 months 
after the date of enactment of this Act, the re- 
ports required by subsections (a) and (b) of sec- 
tion 802 shall be transmitted to the Commis- 
sioner on Aging. 

(2) PREPARATION.—The reports required by 
subsections (a) and (b) of section 802 shall be 
prepared and organized in such a manner as the 
Director of the National Center for Health Sta- 
tistics and the Commissioner of the Bureau of 
Labor Statistics, respectively, may determine to 
be appropriate. 

(3) PRESENTATION OF INFORMATION.—The re- 
ports required by section 802 shall not identify 
by name individuals supplying information for 
purposes of the reports. The reports shall 
present information collected in the aggregate. 

(b) REPORT TO CONGRESS.—The Commissioner 
on Aging shall review the reports required by 
subsections (a) and (b) of section 802 and shall 
submit to the appropriate committees of Con- 
gress a report containing— 

(1) the reports required by subsections (a) and 
(b) of section 802; 

(2) the comments of the Commissioner on the 
reports; and 

(3) additional information, regarding the roles 
of nursing home nurse aides and home health 
care aides in providing long-term care, obtained 
through the State Long-Term Care Ombudsman 
program established under sections 307(a)(12) 
and 712 of ¿he Older Americans Act of 1965. 

SEC. 804. OCCUPATIONAL CODE. 

The Commissioner of the Bureau of Labor Sta- 

tistics shall include an occupational code cover- 


copayments and 
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ing nursing home nurse aides and an occupa- 
tional code covering home health care aides in 
each wage survey conducted by the Bureau that 
begins after the date of enactment of this Act. 
Subtitle B—National Student Lunch Act 
SEC. 811. MEALS PROVIDED THROUGH ADULT 
DAY CARE CENTERS. 

(a) IN GENERAL.—Section 17(0) of the National 
School Lunch Act (42 U.S.C. 1766(0)) is amend- 
ed— 

(1) in paragraph (2)( AY(i), by inserting , ora 
group living arrangement," after ‘‘homes’’; and 

(2) in paragraph (3)(B), by inserting or title 
XVIII or XIX of the Social Security Act (42 
U.S.C. 1395 et seq. and 1396 et seq.)" after 
1985 

(b) EFFECTIVE DATE. The amendments made 
by subsection (a) shall take effect as if the 
amendments had been included in the Older 
Americans Act Amendments of 1987. 

Subtitle C—White House Conference on Aging 
SEC. 821. AUTHORIZATION OF THE CONFERENCE. 

(a) AUTHORITY TO CALL CONFERENCE.—Sec- 
tion 202(a) of the Older Americans Act Amend- 
ments of 1987 (42 U.S.C. 3001 note) is amended 
by striking 1991 and inserting ''1993"'. 

(b) PURPOSE OF THE CONFERENCE.—Section 
202(c) of the Act is amended by striking para- 
graphs (1) through. (6) and inserting the follow- 
ing new paragraphs: 

"(1) to increase the public awareness of the 
interdependence of generations and the essen- 
tial contributions of older individuals to society 
for the well-being of all generations; 

2) to identify the problems facing older indi- 
viduals and the commonalities of the problems 
with problems of younger generations; 

) to examine the well-being of older indi- 
viduals, including the impact the wellness of 
older individuals has on our aging society; 

) to develop such specific and comprehen- 
sive recommendations for executive and legisla- 
tive action as may be appropriate for maintain- 
ing and improving the well-being of the aging; 

*(5) to develop recommendations for the co- 
ordination of Federal policy with State and 
local needs and the implementation of such rec- 


status and 
intergenerational value of recommendations 
adopted at previous White House Conferences 
on Aging.”. 
SEC. 822. AUTHORIZATION OF APPROPRIATIONS. 
Section 207 of the Older Americans Act 
Amendments of 1987 (42 U.S.C. 3001 note) is 
amended to read as follows: 
“SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 
%% AUTHORIZATION.—There are authorized 
to be appropriated $5,000,000 for each of the fis- 
cal years 1992 and 1993, to remain available 
until ezpended. 
“(b) NEW AUTHORITY.—New spending author- 
ity or authority to enter into contracts as pro- 
vided in this section shall be effective only to 
the extent and in such amounts as are provided 
in advance in appropriations Acts. 


TITLE IX—GENERAL PROVISIONS 
SEC. 901. EFFECTIVE DATES; APPLICATION OF 
AMENDMENTS. 


(a) IN GENERAL. Except as provided in sub- 
section (b), and as otherwise provided in this 
Act, this Act and the amendments made by this 
Act shall take effect on the date of the enact- 
ment of this Act. 

(b) APPLICATION OF  AMENDMENTS.—The 
amendments made by this Act shall not apply 
with respect to any plan that is— 

(1)(A) an area plan submitted under section 
306(a) of the Older Americans Act of 1965; or 

(B) a State plan submitted under section 
307(a) of such Act; and 

(2) approved for any fiscal year beginning be- 
fore the date of the enactment of this Act. 
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Mr. ADAMS. Mr. President, on behalf 
of the committee and with the ap- 
proval of the chairman and the ranking 
member, I call up a modification of the 
committee-reported substitute at the 
desk. This modification has been au- 
thorized by a majority of the members 
of the Labor and Human Resources 
Committee. 

The PRESIDING OFFICER. The com- 
mittee has the right to modify the 
amendment, and the amendment is 
therefore modified. 

The modification is as follows: 

Beginning on page 6 of the Committee 
amendment, strike line 14 and all that fol- 
lows and insert the following: 

(a) SHORT TITLE.—This Act may be cited as 
the Older Americans Act Reauthorization 
Amendments of 1991”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. References. 

TITLE I—OBJECTIVES AND DEFINITIONS 

Sec. 101. Objectives. 
Sec. 102. Definitions. 
TITLE II—ADMINISTRATION 
. 201. Administration on Aging. 
. 202. Functions of Commissioner. 
. 203. Federal agency consultation. 
. 204. Consultation with State agencies, area 
agencies on aging, and Native 
American grant recipients. 
. 205. Federal Council on the Aging. 
. 206. Interagency Task Force on Aging. 
. 207. Administration. 
. 208. Evaluation. 
. 209. Reports by Commissioner. 
. 210. Study of effectiveness of State Long- 
Term Care Ombudsman Programs. 
. 211. Commissioner. 
TITLE III—STATE AND COMMUNITY 
PROGRAMS ON AGING 


SUBTITLE A—GENERAL PROVISIONS 


Sec. 301. Purpose of grants for State and com- 
munity programs on aging. 

Sec. 302. Authorization of appropriations. 

Sec. 303. Allotment. 

Sec. 304. Organization. 

Sec. 305. Area plans. 

Sec. 306. State plans. 

Sec. 307. Planning, coordination, evaluation, 
and administration of State plans. 

Sec. 308. Disaster relief reimbursements. 

Sec. 309. Availability of surplus commodities. 


SUBTITLE B—SUPPORTIVE SERVICES AND SENIOR 
CENTERS 
Sec. 311. Supportive services. 
SUBTITLE C—NUTRITION SERVICES 

321. Congregate nutrition services. 

322. Home delivered nutrition services. 

324. Congregate nutrition services and 

intergenerational activities. 
Sec. 325. Senior nutrition. 
SUBTITLE D—IN-HOME SERVICES FOR FRAIL 

OLDER INDIVIDUALS 

Sec. 331. Grants for supportive activities for cer- 
tain individuals who provide in- 
home services to frail older indi- 
viduals. 

Sec. 332. In-home services. 

SUBTITLE E—ADDITIONAL ASSISTANCE FOR 
SPECIAL NEEDS OF OLDER INDIVIDUALS 

Sec. 341. Music, art, and dance/movement ther- 

apy. 


Sec. 
Sec. 
Sec. 
Sec. 
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SUBTITLE F—PREVENTIVE HEALTH SERVICES 
Sec. 351. Program authorized. 
Sec. 352. Definition. 
SUBTITLE G—PROGRAMS FOR PREVENTION OF 
ABUSE, NEGLECT, AND EXPLOITATION 
Sec. 361. Repeal. 


TITLE IV—TRAINING, RESEARCH, AND DIS- 
CRETIONARY PROJECTS AND PROGRAMS 


Sec. 401. Priorities for grants and discretionary 
projects. 

Sec. 402. Purposes of education and training 
projects. 

Sec. 403. Grants and contracts for education 
and training projects. 

Sec. 404. Multidisciplinary centers of geron- 
tology. 

Sec. 405. Career preparation for the field of 
aging. 

Sec. 406. Demonstration projects. 

Sec. 407. Special projects in comprehensive 
long-term care. 

Sec. 408. Supportive services in federally as- 
sisted housing demonstration pro- 
gram. 

Sec. 409. Neighborhood senior care program. 
Sec. 410. Information and assistance systems 
development projects. 

Sec. 411. Senior Transportation Demonstration 
Program grants. 

Sec. 412. Resource centers om Native American 
elders. 

Sec. 413. Demonstration programs for older in- 
dividuals with developmental dis- 
abilities. 

Sec. 414. Long-Term Care Ombudsman dem- 
onstration projects. 

Sec. 415. Housing ombudsman demonstration 
program. 

Sec. 416. Authorization of appropriations. 

Sec. 417. Payments of grants for demonstration 
projects. 

Sec. 418. Responsibilities of Commissioner. 

TITLE V—OTHER OLDER AMERICANS 
PROGRAMS 


SUBTITLE A—COMMUNITY SERVICE EMPLOYMENT 
FOR OLDER AMERICANS 
Sec. 501. Older American Community Service 
Employment Program. 

Sec. 502. Coordination. 

Sec. 503. Equitable distribution of assistance. 

Sec. 504. Authorization of appropriations. 

SUBTITLE B—GRANTS FOR NATIVE AMERICANS 

Sec. 511. Indian program coordination. 

Sec. 512. Native Hawaiian coordination. 

Sec. 513. Payments. 

Sec. 514. Grants for Native Americans. 
TITLE VI—ELDER RIGHTS SERVICES 

Sec. 601. Vulnerable elder rights protection ac- 
tivities. 

Ombudsman programs. 

Programs for prevention of abuse, ne- 
glect, and exploitation. 

State elder rights and legal assistance 
development programs. 

Outreach, counseling, and assistance 
programs. 

Technical and conforming amend- 
ments. 

TITLE VII—PENSION PROGRAMS 

. 701. Short title. 

. Definitions. 

. Entitlement to annuity. 

. Computation of annuity. 

. Applications. 

. Administrative appeals. 

. Judicial review. 

. Payment of annuities. 

. Interagency coordination and co- 

operation. 
. Regulations. 
. Program funding. 


602. 
603. 


604. 
605. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 606. 
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Sec. 712. Effective date. 
TITLE VIII—OTHER PROGRAMS 
SUBTITLE A—LONG-TERM HEALTH CARE 
WORKERS 
801. Definitions. 
802. Information requirements. 
Sec. 803. Reports. 
Sec. 804. Occupational code. 
SUBTITLE B—NATIONAL STUDENT LUNCH ACT 
Sec. 811. Meals provided through adult day 
care centers. 
SUBTITLE C—WHITE HOUSE CONFERENCE ON 
AGING 
Sec. 821. Authorization of the conference. 
Sec. 822. Authorization of appropriations. 


TITLE IX—NATIVE AMERICAN PROGRAMS 
ACT 


Sec. 
Sec. 


Sec. 901. Short title. 
Sec. 902. Amendments. 


TITLE X—GENERAL PROVISIONS 


Sec. 1001. Effective dates; application of amend- 
ments. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) there is a need to consolidate and expand 
State responsibility for the development, coordi- 
nation, and management of statewide programs 
and services directed toward ensuring that older 
individuals have access to, and assistance in se- 
curing and maintaining, benefits and rights; 
and 

(2) recent program reports and current re- 
search and demonstration findings indicate 
that— 

(A) the incidence of elder abuse in domestic 
settings is estimated at approximately 1,500,000 
cases per year; 

(B) only one out of eight cases of elder abuse 
comes to the attention of State elder abuse re- 
porting systems; 

(C) half of the complaints received by the 
State Long-Term Care Ombudsman program re- 
late to abuse, neglect, and exploitation of resi- 
dents of long-term care facilities; 

(D) approximately 2,000,000 older individuals 
reside in an estimated 90,000 long-term care fa- 
cilities; 

(E) older individuals residing in long-term 
care facilities are among the most frail and most 
vulnerable elderly persons in the United States; 

(F) the advocacy services of the State Long- 
Term Care Ombudsman program, in conjunction 
with the services of legal assistance providers, 
are essential to protecting and enhancing the 
rights of residents of long-term care facilities; 

(G) more than persons in any other age group, 
older individuals rely on public benefit programs 
and services to meet income, housing, and 
health and supportive services needs; 

(H) benefits and protections for older individ- 
uals have erpanded under Federal laws such 
as— 


(i) the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1001 et seq.); 

(ii) the Military Retirement Reform Act of 1986 
(Public Law 99-348; 100 Stat. 682); 

(iii) the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.); 

(iv) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

(v) sections 1819 and 1919 of the Social Secu- 
rity Act, regarding nursing home reform (42 
U.S.C. 1395i-3 and 13967); 

(vi) section 1924 of the Social Security Act, re- 
garding spousal impoverishment (42 U.S.C. 
1395r-5); 

(vii) the Cranston-Gonzalez National Afford- 
able Housing Act of 1990 (Public Law 101-625; 
104 Stat. 4079); and 

(viii) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 
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(I) a wide range of State legislative action has 
occurred in the area of elder rights, including 
legislative action regarding guardianship re- 
form, insurance regulation, consumer protec- 
tion, and the development of procedures for sur- 
rogate decisionmaking and advanced directives; 

(J) the Federal laws described in subpara- 
graph. (H) and the State laws resulting from the 
legislative action described in subparagraph (1) 
are complex and constitute a difficult challenge 
for older individuals who wish to take advan- 
tage of the benefits the laws provide; 

(K) the appropriate utilization of public bene- 
fit programs requires consumer knowledge of en- 
titlements and skill in understanding compler 
Federal, State, and local laws and regulations; 

(L) there is growing evidence of the need to 
provide outreach, counseling, and assistance to 
older individuals on— 

(i) the public benefits to which they are enti- 
tled, including benefits under— 

(D the supplemental security income, medi- 
care, and medicaid programs established under 
the Social Security Act (42 U.S.C. 1381 et seq., 
1395 et seq., and 1396 et seq.); 

(1I) the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.); and 

(111) the Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621 et seq.); and 

(ii) the options available to the persons for 
public and private insurance, including health, 
long-term care, and life insurance, and retire- 
ment benefits; 

(M) it is estimated that only half of older indi- 
viduals eligible for benefits under the supple- 
mental security income program are currently 
enrolled; 

(N) it is estimated that only half of older indi- 
viduals eligible for food stamps receive assist- 
ance; and 

(O) it is estimated that less than half of older 
individuals eligible for benefits under the medic- 
aid program are currently enrolled. 

(b) PURPOSES.—The purposes of this Act are 
to 

(1) assist States in securing and maintaining 
for older individuals dignity, security, privacy, 
the exercise of individual initiative, access to re- 
sources and benefits to which the individuals 
are entitled by law, and protection from abuse, 
neglect, and exploitation; 

(2) require States to undertake a comprehen- 
sive approach in developing and maintaining 
elder rights programs; 

(3) authorize States to undertake State level 
activities in support of programs that— 

(A) are administered by State agencies, area 
agencies on aging, other public agencies, non- 
profit agencies and organizations, and volun- 
teers; and 

(B) focus on securing and protecting the 
rights and benefits of older individuals; 

(4) require States to administer elder rights 
programs and services authorized by this Act 
and the amendments made by this Act in a com- 
prehensive and coordinated manner, with par- 
ticular attention to coordinating, as appro- 
priate, the programs and services with activities 
and services funded under title 111 of the Older 
Americans Act of 1965 through area agencies on 


aging; 

(5) require States to give priority to protecting 
the rights of, and securing and maintaining 
benefits and services for, older individuals with 
the greatest economic or social need; 

(6) require States, in making grants and enter- 
ing into contracts to carry out programs to pro- 
tect elder rights, to give preference as appro- 
priate to area agencies and other entities with a 
proven track record in performing elder rights 
activities; 

(7) authorize States— 

(A) to plan and develop programs and systems 
of individual representation, investigation, ad- 
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vocacy, protection, counseling, and assistance, 
for older individuals; and 

(B) to coordinate and administer State and 
local activities for the protection and represen- 
tation of older individuals, including— 

(i) activities for prevention of, and protection 
against, abuse, neglect, and exploitation; 

(ii) legal assistance; 

(iii) long-term care ombudsman services; 

(iv) benefits counseling and assistance; and 

(v) other such outreach activities; 

(8) require the State agency to submit annu- 
ally to the Commissioner on Aging and to other 
appropriate State agencies a report of elder 
rights activities and issues, including an analy- 
sis of data regarding elder rights based on— 

(A) reports of abuse, neglect, or ezploitation; 

(B) complaints regarding long-term care or 
from residents of long-term care facilities; 

(C) reports of consumer fraud and abuse; 

(D) reports of requests for and the provision of 
emergency protective services; 

(E) reports of legal assistance and advocacy 
required to provide protection; and 

(F) reports regarding the failure of older indi- 
viduals to secure benefits for which the persons 
are eligible; and 

(9) require the State agency to provide public 
information, education and training, and tech- 
nical assistance to older individuals, family 
members of older individuals, area agencies on 
aging, and service providers, regarding— 

(A) the rights of older individuals; 

(B) the means available to secure and protect 
the rights; and 

(C) ways of assisting older individuals in mak- 
ing informed choices. 

SEC. 3. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or a re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.). 

TITLE I—OBJECTIVES AND DEFINITIONS 
SEC. 101. OBJECTIVES. 

Section 101(4) (42 U.S.C. 3001(4)) is amended 
by inserting '', including support to family mem- 
bers and other persons providing voluntary care 
to older individuals needing long-term care serv- 
ices” after “homes”. 

SEC. 102. DEFINITIONS. 

(a) DEFINITIONS.—Section 102 (42 U.S.C. 3002) 
is amended by adding at the end the following 
new paragraphs: 

) The term ‘abuse’ means the willful— 

"(A) infliction of injury, unreasonable con- 
finement, intimidation, or cruel punishment 
with resulting physical harm or pain or mental 
anguish; or 

"(B) deprivation by an individual, including 
a caretaker, of goods or services that are nec- 
essary to avoid physical harm, mental anguish, 
or mental illness. 

"(14) The term 'Administration' means the 
Administration on Aging. 

"(15) The term ‘aging network’ means 

"(A) the network of agencies established in 
section 305, including the Administration, State 
agencies, and area agencies on aging; and 

) organizations that 

i) are providers of direct services to older in- 
dividuals; 

ii) are institutions of higher education; and 

"'(iii) receive funding under this Act. 

e) The term ‘area agency on aging’ means 
an agency designated under section 305(a)(2)( A) 
by a State agency. 

“(17) The term ‘art therapy’ means the use of 
art and artistic processes specifically selected 
and administered by an art therapist, to accom- 
plish the restoration, maintenance, or improve- 
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ment of the mental, emotional, or social func- 
tioning of an older individual. 

"(18) The term 'caretaker' means an individ- 
ual who has the responsibility for the care of an 
older individual, either voluntarily, by contract, 
by receipt of payment for care, as a result of 
family relationship, or by order of a court of 
competent jurisdiction. 

“(19) The term ‘case management service'— 

(A means a service provided to an older in- 
dividual, at the direction and with the concur- 
rence of the older individual, or of the older in- 
dividual and the family of the individual— 

"(i) by a human service professional who is 
trained or experienced in the case management 
skills that are required to deliver the services 
and coordination described in subparagraph 
(B); and 

ii) to assess the needs, and arrange, coordi- 
nate, and monitor an optimum package of serv- 
ices to meet the needs, of the older individual; 


and 
) includes services and coordination such 


as— 

i) comprehensive assessment of the older in- 
dividual (including the physical, psychological, 
and social needs of the individual); 

"(ii) development and implementation of a 
service plan with the older individual to mobi- 
lize the formal and informal resources and serv- 
ices identified in the assessment to meet the 
needs of the older individual, including coordi- 
nation of the resources and services— 

Y with any other plans that may already 
exist for various formal services, such as hos- 
pital discharge plans; and 

"(II) with the information and assistance 
services established under this Act; 

iii) coordination and monitoring of formal 
and informal service delivery, including coordi- 
nation and monitoring to ensure that services 
specified in the plan are being provided; 

iv) periodic reassessment and revision of the 
status of the older individual with— 

Y the older individual; or 

ij necessary, with a primary caregiver or 
family member of the older individual; and 

"(v) in accordance with the wishes of the 
older individual, advocacy on behalf of the 
older individual for needed services or resources. 

*:(20) The term ‘conflict of interest means— 

“(A) a direct involvement in the licensing or 
certification of a long-term care facility or of a 
provider of a long-term care service; 

“(B) an ownership or investment interest (rep- 
resented by equity, debt, or other financial rela- 
tionship) in a long-term care facility or a long- 
term care service; 

(C) employment by, or participation in the 
management of, a long-term care facility; or 

D) the receipt, or right to receive, directly or 
indirectly, remuneration (in cash or in kind) 
under a compensation arrangement with an 
owner or operator of a long-term care facility. 

"(21) The term 'dance/movement therapy' 
means the use of psychotherapeutic movement 
as a process facilitated by a dance/movement 
therapist, to further the emotional, cognitive, or 
physical health of an older individual. 

"(22) The term ‘elder abuse’ means abuse of 
an older individual. 

*'(23) The term ‘exploitation’ means the illegal 
or improper act or process of an individual, in- 
cluding a caretaker, using the resources of an 
older individual for monetary or personal bene- 
fit, profit, or gain. 

% The term ‘focal point means a facility 
established to encourage the maximum colloca- 
tion and coordination of services for older indi- 
viduals. 

025) The term ‘frail’ means having a physical 
or mental disability, including having Alz- 
heimer's disease or a related disorder with neu- 
rological or organic brain dysfunction, that re- 
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stricts the ability of an individual to perform 
normal daily tasks or that threatens the capac- 
ity of an individual to live independently. 

(26) The term ‘greatest economic need means 
the need resulting from an income level at or 
below the poverty line. 

"(27) The term ‘greatest social need’ means 
the need caused by noneconomic factors, which 
include— 

A) physical and mental disabilities; 

) language barriers; and 

"(C) cultural, social, or geographical isola- 
tion, including isolation caused by racial or eth- 
nic status, that— 

"(i) restricts the ability of an individual to 
perform normal daily tasks; or 

"(ii) threatens the capacity of the individual 
to live independently. 

"(28) The term 'information and assistance 
service' means a service for older individuals 
that— 

A) provides the individuals with current in- 
formation on all opportunities and services 
available to the individuals within their commu- 
nities, including information relating to 
assistive technology; 

"(B) assesses the problems and capacities of 
the individuals; 

"(C) links the individuals to the opportunities 
and services that are available; 

"(D) ensures that the individuals receive the 
services needed by the individuals, and are 
aware of the opportunities available to the indi- 
viduals, by establishing adequate followup pro- 
cedures; and 

E) serves the entire community of older indi- 
viduals, particularly individuals with the great- 
est social and economic need. 

(29) The term “legal assistance 

A) means legal advice and representation by 
an attorney to older individuals with economic 
or social needs; and 

) includes 

"(i) to the extent feasible, counseling or other 
appropriate assistance by a paralegal or law 
student under the supervision of an attorney; 
and 

"(ii counseling or representation by a 
nonlawyer where permitted by law. 

"(30) The term ‘long-term care facility’ 
means— 

“(A) any skilled nursing facility, as defined in 
section 1819(a) of the Social Security Act (42 
U.S.C. 1395i-3(a)); 

“(B) any nursing facility, as defined in sec- 
tion 1919(a) of the Social Security Act (42 
U.S.C.1396r(a)); 

"(C) any institution regulated by a State in 
accordance with section 1616(e) of the Social Se- 
curity Act (42 U.S.C. 1382e(e)) for purposes of 
sections 307(a)(12) and 712; and 

"(D) any other adult care home similar to a 
facility or institution described in subpara- 
graphs (A) through (C). 

"(31) The term ‘music therapy’ means the use 
of musical or rhythmic interventions specifically 
selected by a music therapist to accomplish the 
restoration, maintenance, or improvement of so- 
cial or emotional functioning, mental process- 
ing, or physical health of an older individual. 

02) The term neglect means 

"(A) the failure to provide for oneself the 
goods or services that are necessary to avoid 
physical harm, mental anguish, or mental ill- 
ness; or 

"(B) the failure of a caretaker to provide the 
goods or services. 

"(33) The term 'older individual' means any 
individual who is 60 years of age or older. 

"(34) The term ‘physical harm’ means bodily 
pain, injury, impairment, or disease. 

"(35) The term 'planning and service area' 
means an area specified by a State agency 
under section 305(a)(1)(E). 
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“(36) The term ‘poverty line means the offi- 
cial poverty line (as defined by the Office of 
Management and Budget, and revised annually 
by the Secretary in accordance with section 
673(2) of the Omnibus Budget Reconciliation Act 
of 1981 (42 U.S.C. 9902(2)). 

''(37) The term ‘representative payee’ means a 
person who is appointed by a governmental en- 
tity to receive, on behalf of an older individual 
who is unable to manage funds by reason of a 
physical or mental incapacity, any funds owed 
to such individual by such entity. 

s) The term ‘State agency’ means the State 
agency designated by a State under section 
305(a)(1). 

"(39) The term ‘supportive service' means a 
service described in section 321(a). 

*'(40) The term ‘unit of general purpose local 
government' means— 

"'(A) a political subdivision of the State whose 
authority is general and not limited to only one 
function or combination of related functions; or 

) an Indian tribal organization."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Sections 102(2), 201(c)(1), 211, 301(b)(1), 
402(a), 411(b), 503(a), and 505(a) (42 U.S.C. 
3002(2), 3011(c)(1), 3020b, 3021(b)(1), 3030bb(a), 
3031(b), 3056a(a), and 3056c(a)) are amended by 
striking Administration on Aging and insert- 
ing Administration“. 

(2) Section 201(a) (42 U.S.C. 3011(a)) is amend- 
ed in the first sentence by striking— 

(A) ‘(hereinafter in this Act referred to as the 
Administration)“; a 

(B) “(hereinafter in this Act referred to as the 
Commissioner)“. 

(3) Section 302 (42 U.S.C. 3022) is amended 

(A) by striking paragraphs (2) through (7), 
(9), (11), and (14) through (21); 

(B) by redesignating paragraph (8) as para- 
graph (2); and 

(C) by redesignating paragraph (10) as para- 
graph (3). 

TITLE II—ADMINISTRATION 
SEC. 201. ADMINISTRATION ON AGING. 

(a) COORDINATION.—Section 201(c)(3) (42 
U.S.C. 3011(c)(3)) is amended— 

(1) in subparagraph (B), by inserting “°, with 
particular attention to services provided to Na- 
tive Americans by the Indian Health Service” 
after “affecting older Native Americans 

(2) in subparagraph (F), by inserting , in- 
cluding information on Native American elder 
abuse, in-home care, health problems, and other 
problems unique to Native Americans, which in- 
formation is compiled with assistance from pub- 
lic or nonprofit entities, including institutions of 
higher education, with experience in assessing 
the characteristics and health states of older 
Native Americans” after Native Americans”; 

(3) by striking and“ at the end of subpara- 
graph (G); 

(4) by striking the period at the end of sub- 
paragraph (H) and inserting ''; and”; and 

(5) by adding at the end the following new 
subparagraph: 

"(I) promote coordination between programs 
established under titles 111 and VI, including 
the sharing of information among grantees of 
the programs such as information involving the 
purposes and implementation of any training or 
technical assistance grants or contracts involved 
in the programs.’ 

(b) OFFICE OF LONG-TERM CARE OMBUDSMAN 
PROGRAMS.—Section 201 is amended by adding 
at the end the following new subsection: 

“(d)(1) As used in this subsection: 

“(A) The term ‘Associate Commissioner means 
the Associate Commissioner for Ombudsman 


Services. 

) The term ‘eligible individual’ means an 
individual, if— 

i) the individual does not have, and in the 
preceding 2-year period did not have, a conflict 
of interest; and 


CONGRESSIONAL RECORD—SENATE 


"'(ii) no member of the immediate family of the 
individual has, or in the preceding 2-year period 
had, a conflict of interest. 

"(C) The term 'Office' means the Office of 
Long-Term Care Ombudsman Programs. 

2) There is established in the Administration 
an Office of Long-Term Care Ombudsman Pro- 


grams. 
"(3)(A) The Office shall be headed by an As- 
sociate Commissioner for Ombudsman Services 
appointed by the Commissioner from among eli- 
gible individuals who have— 

*'(i) training in, or knowledge regarding 

“(D gerontology, long-term care, health care, 
or social service programs that are relevant to 
meeting the needs of residents of long-term care 
facilities; 

“(II) legal systems, the delivery of legal assist- 
ance, community services, and organizations 
that are ínvolved in activities relating to long- 
term care; 

A program management skills and com- 
plaint and dispute resolution techniques, in- 
cluding skills and techniques relating to inves- 
tigation, negotiation, and mediation; and 

“(IV) long-term care advocacy; and 

ii) technical or professional level experience 
with residents of long-term care facilities. 

"(B) No person shall be appointed Associate 
Commissioner if— 

i) the person has been employed within the 
previous 2 years by— 

V a long-term care facility; 

a corporation that owned or operated a 
long-term care facility; or 

“(III) an association of long-term care facili- 
ties; or 

ii) the person or any member of the imme- 
diate family of the person has a conflict of in- 
terest. 

“(4) The Associate Commissioner shall— 

) serve as an effective and visible advocate 
on behalf of older individuals who reside in 
long-term care facilities, within the Department 
of Health and Human Services and with other 
departments and agencies of the Federal Gov- 
ernment, regarding all Federal policies affecting 
the individuals; 

) review and make recommendations to the 
Commissioner regarding— 

"(i) the approval of the provisions in State 
plans submitted under section 307(a) or section 
705 that relate to State Long-Term Care Om- 
budsman programs; and 

"(ii) the adequacy of State budgets and poli- 
cies relating to the programs; 

"(C) after consultation with State Long-Term 
Care Ombudsmen and the State agencies, make 
recommendations to the Commissioner regard- 
ing— 

"(i) policies designed to assist State Long- 
Term Care Ombudsmen; and 

"(íi methods to periodically monitor and 
evaluate the operation of State Long-Term Care 
Ombudsman programs, to ensure that the pro- 
grams satisfy the requirements of section 
307(a)(12) and section 712, including provision of 
service to residents of board and care facilities, 
and of other similar adult care homes; 

D) keep the Commissioner and the Secretary 
fully and currently informed about— 

"(i) problems relating to State Long-Term 
Care Ombudsman programs; and 

"(ii) the necessity for, and the progress to- 
ward, solving the problems; 

E) review, and make recommendations to 
the Secretary and the Commissioner regarding, 
existing and proposed Federal legislation, ad- 
ministrative regulations, and other policies, re- 
garding the operation of State Long-Term Care 
Ombudsman programs; 

"(F) make recommendations to the Commis- 
sioner and the Secretary regarding the policies 
of the Administration, and coordinate the ac- 
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tivities of the Administration with the activities 
of other Federal entities, State and local enti- 
ties, and nongovernmental entities, relating to 
State Long-Term Care Ombudsman programs; 
“(G) supervise the activities carried out under 
the authority of the Administration that relate 
to State Long-Term Care Ombudsman programs; 


and 

"(H) make recommendations to the Commis- 
sioner regarding the operation of the National 
Ombudsman Resource Center established under 
section 202(a)(21).”. 

SEC. 202. FUNCTIONS OF COMMISSIONER. 

(a) CENTERS; AGING NETWORK; INFORMATION 
AND ASSISTANCE; LEGAL ASSISTANCE.—Section 
202(a) (42 U.S.C. 3012(a)) is amended— 

(1) in paragraph (19) by striking “and” at the 


end; 

(2) in paragraph (20) by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

*(21)(A) establish a National Ombudsman Re- 
source Center and, by grant or contract, operate 
such center to assist State Long-Term Care Om- 
budsmen and the representatives of the Ombuds- 
men in carrying out State Long-Term Care Om- 
budsman programs effectively under section 
307(a)(12) and section 712 by— 

i) providing technical assistance, training, 
and other means of assistance; 

ii) analyzing laws, regulations, policies, and 
actions with respect to which comments made 
under section 712(a)(3)(G)(i) are submitted to the 


center; and 

iii) providing assistance in recruiting and 
retaining volunteers for State Long-Term Care 
Ombudsman programs by establishing a na- 
tional program for recruitment efforts that uti- 
lizes the organizations that have established a 
successful record in recruiting and retaining 
volunteers for ombudsman or other programs; 


and 

"(B) make available to the Center not less 
than the amount of resources made available to 
the Center for fiscal year 1990; 

*(22) establish a National Aging Data Center 
and, directly or by grant or contract, operate 
the Center to— 

"(A) annually compile, analyze, publish, and 


nate— 
*'(i) statistical data collected under paragraph 

(19); 

ii) census data on aging demographics; and 
iu) data from other Federal agencies on 
**(D) the health, social, and economic status of 

older individuals; and 
“(ID the services provided to older individ- 


uals; 

"(B) biannually compile, analyze, publish, 
and disseminate statistical data collected on the 
functions, staffing patterns, and funding 
sources of State agencies and area agencies on 


aging; 

"(C) analyze the data collected under section 
201(c)(3)(F) by the Associate Commissioner. on 
American Indian, Alaskan Native, and. Native 
Hawaiian Aging, and the information provided 
by the Resource Centers on Native American El- 
ders under section 426E; 

"(D) provide technical assistance, training, 
and other means of assistance to State agencies, 
area agencies on aging, and service providers, 
regarding State and local data collection and 
analysis; and 

E) be a national resource on statistical data 
regarding aging; 

"(23) serve, with State agencies and area 
agencies on aging, as the focal point for devel- 
oping and maintaining a national aging net- 
work that ensures a responsive community- 
based services system to assist older individuals 
throughout the United States; 

"(24) establish information and assistance 
services as priority services for the aged and 
aging; 
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“(25) develop guidelines for area agencies on 
aging to follow in choosing and evaluating pro- 
viders of legal assistance; 

"(26) develop guidelines and a model job de- 
scription for choosing and evaluating legal as- 
sistance developers; and 

*(27)(A) conduct a study to determine ways in 
which Federal funds might be more effectively 
targeted to low-income, minority, and rural 
older individuals to better meet the needs of 
States with a disproportionate number of older 
individuals with the greatest social and eco- 
nomic need; 

) conduct a study to determine ways in 
which Federal funds might be more effectively 
targeted to better meet the needs of States with 
disproportionate numbers of older individuals; 
and 

“(C) not later than January 1, 1993, submit a 
report containing the findings resulting from the 
studies described in subparagraphs (A) and (B) 
to the Committee on Education and Labor of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate. 

(b) COMMUNITY-BASED LONG-TERM CARE PRO- 

GRAM.—Section 202(b) is amended— 
(1) by striking “and” at the end of paragraph 
(2); 
(2) by striking the period at the end of para- 
graph (3) and inserting ''; and”; and 

(3) by adding at the end the following new 
paragraph: 

**(4) participate in all departmental and inter- 
departmental activities to provide a leadership 
role for the Administration, State agencies, and 
area agencies on aging in the development and 
implementation of a national community-based 
long-term care program for older individuals.”. 

(c) VOLUNTEER SERVICE COORDINATORS.—Sec- 
tion 202(c) is amended— 

(1) by inserting ''(1)'' after the subsection des- 
ignation; and 

(2) by adding at the end the following new 
paragraph: 

e In executing the duties and functions 
of the Administration under thís Act and carry- 
ing out the programs and activities provided for 
by this Act, the Commissioner shall act to en- 
courage and assist the establishment and use 
of— 

i) area volunteer service coordinators, as de- 
scribed in section 306(a)(11), by area agencies on 
aging under section 305(a)(2)(A); and 

"(ii) State volunteer service coordinators, as 
described in section 307(a)(32), by State agencies 
designated under section 305(a)(1). 

"(B) The Commissioner shall provide tech- 
nical assistance to the State and area volunteer 
services coordinators.”’. 

(d) NATIONAL CENTER ON ELDER ABUSE.—Sec- 
tion 202 is amended by adding at the end the 
following new subsection: 

"(d)(1) The Commissioner shall establish and 
operate a National Center on Elder Abuse. 

"(2) In operating the Center, the Commis- 
sioner shall— 

“(A) annually compile, publish, and dissemi- 
nate a summary of recently conducted research 
on elder abuse, neglect, and exploitation; 

"(B) develop and maintain an information 
clearinghouse on all programs, including private 
programs, showing promise of success, for the 
prevention, identification, and treatment of 
elder abuse, neglect, and erploitation; 

"(C) compile, publish, and disseminate train- 
ing materials for personnel who are engaged or 
intend to engage in the prevention, identifica- 
tion, and treatment of elder abuse, neglect, and 
exploitation, 

D) provide technical assistance to State 
agencies and to other public and nonprofit pri- 
vate agencies and organizations to assist the 
agencies and organizations in planning, improv- 
ing, developing, and carrying out programs and 
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activities relating to the special problems of 
elder abuse, neglect, and exploitation; and 

“(E) conduct research and demonstration 
projects regarding the causes, prevention, iden- 
tification, and treatment of elder abuse, neglect, 
and erploitation. 

"(3)(A) The Commissioner shall carry out 
paragraph (2) through a grant or contract. 

"(B) The Commissioner shall issue criteria for 
programs receiving funding through a grant or 
contract under this subsection. 

"(C) The Commissioner shall establish re- 
search priorities for making grants or contracts 
to carry out paragraph (2)(E) and, not later 
than 60 days before the date on which the Com- 
missioner establishes such priorities, publish in 
the Federal Register for public comment a state- 
ment of such proposed priorities. 

% The Commissioner shall make available to 
the Center such resources as are necessary for 
the Center to carry out effectively the functions 
of the Center under this Act and not less than 
the amount of resources made available to the 
Center for fiscal year 1990. 

(e) OBLIGATION.—Not later than January 1, 
1992, the Commissioner shall obligate, from the 
funds appropriated under the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seg.) for fiscal year 
1992— 

(1) to carry out section 202(a)(21) of such Act 
(as added by subsection (a)(3) of this section), 
not less than the amount made available in fis- 
cal year 1991 under such Act for making grants 
and entering into contracts to establish and op- 
erate National Ombudsman Resource Centers; 
and 

(2) to carry out section 202(d) of such Act (as 
added by subsection (d) of this section), not less 
than the amount made available in fiscal year 
1991 under such Act for making grants and en- 
tering into contracts to establish and operate 
National Centers on Elder Abuse. 

(f) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Paragraphs (2)(A) and (4) of section 
306(a) and sections 307(a)(9), 422(c)(3), 614(a)(6), 
and 624(a)(7) (42 U.S.C. 3026(a)(2)(A) and (4), 
3027(a)(9), | 3035a(c)3), | 3057e(a)(6) and 
3057j(a)(7)) are amended by striking ''informa- 
tion and referral" each place the term appears 
and inserting “information and assistance”. 
SEC. 203. FEDERAL AGENCY CONSULTATION. 

(a) IN GENERAL.—Section 203(a) (42 U.S.C. 
3013(a)) is amended to read as follows: 

"(a)(1) The Commissioner, in carrying out the 
purposes and provisions of this Act, shall ad- 
vise, consult with, and cooperate with, the head 
of each Federal agency or department proposing 
or administering programs or services substan- 
tially related to the purposes of this Act, with 
respect to such programs or services. In particu- 
lar, the Commissioner shall advise, consult, and 
cooperate with the Department of Labor in car- 
rying out title V, and with ACTION in carrying 
out the Act. 

*(2) The head of each Federal agency or de- 
partment proposing to establish programs and 
services substantially related to the purposes of 
this Act shall consult with the Commissioner 
prior to the establishment of such programs and 
services. The head of each Federal agency ad- 
ministering any program substantially related to 
the purposes of this Act, particularly admin- 
istering any program set forth in subsection (b), 
shall, to achieve appropriate coordination, con- 
sult and cooperate with the Commissioner in 
carrying out such program. In particular, the 
Department of Labor shall consult and cooper- 
ate with the Commissioner in carrying out the 
Job Training Partnership Act (29 U.S.C. 1501 et 


seq.). 

"(3) The head of each Federal agency admin- 
istering programs and services substantially re- 
lated to the purposes of this Act shall collabo- 
rate with the Commissioner in carrying out this 
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Act, and shall develop a written analysis, for re- 
view and comment by the Commissioner, of the 
impact of such programs and services on— 

“(A) the elderly, with particular attention to 
low-income minority older individuals; and 

"(B) the functions and responsibilities of 
State agencies and area agencies on aging. 

(b) RELATED PROGRAMS.—Section 203(b) is 
amended— 

(1) by striking “and” at the end of paragraph 


(2) by striking the period at the end of para- 
graph (17) and inserting , and”; and 

(3) by adding at the end the following new 
paragraph: 

"(18) the Edward Byrne Memorial State and 
Local Law Enforcement Assistance Programs, 
under part E of title 1 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3750 et sed.) . 

SEC. 204. CONSULTATION WITH STATE AGENCIES, 
AREA AGENCIES ON AGING, AND NA- 
TIVE AMERICAN GRANT RECIPIENTS. 

Title 11 is amended by inserting after section 
203 (42 U.S.C. 3013) the following new section: 
“SEC. 203A. CONSULTATION WITH STATE AGEN- 

AREA AGENCIES ON AGING, 
AND NATIVE AMERICAN GRANT RE- 
CIPIENTS. 


“The Commissioner shall consult and coordi- 
nate with State agencies, area agencies on 
aging, and recipients of grants under title VI in 
the development of Federal goals, regulations, 
program instructions, policies, and procedures 
under this Act. 

SEC. 205. FEDERAL COUNCIL ON THE AGING. 

(a) ESTABLISHMENT.—Section 204(a) (42 U.S.C. 
3015(a)) is amended— 

(1) in paragraph (1), by striking the second 
sentence; and 

(2) in paragraph (2), by striking 198634 and 
inserting 1991. 

(b) CLASSES.—Section 204(b) is amended— 

(1) in paragraph (1), by striking subparagraph 
(A) and inserting the following new subpara- 
graph: 

"(A)(i) 15 members shall be appointed to the 
Federal Council on the Aging for terms com- 
mencing January 1, 1992, of which— 

s members, who shall be referred to as 
class 1 members, shall serve for terms of 1 year, 
ending on December 31, 1992; 

es members, who shall be referred to as 
class 2 members, shall serve for terms of 2 years, 
ending on December 31, 1993; and 

s members, who shall be referred to as 
class 3 members, shall serve for terms of 3 years, 
ending on December 31, 1994. 

ii) 5 members shall be appointed to the Fed- 
eral Council on the Aging in 1993 and each sub- 
sequent year, for terms commencing on January 
1 of the year in which the members are required 
to be appointed and ending on December 31 of 
the second year beginning after the year in 
which the members are required to be appointed. 

"(iii Members appointed in 1993 and each 
third year thereafter shall be referred to as class 
1 members. Members appointed in 1994 and each 
third year thereafter shall be referred to as class 
2 members. Members appointed in 1995 and each 
third year thereafter shall be referred to as class 
3 members. 

"(iv) Members shall serve without regard to 
the provisions of title 5, United States Code.; 
and 

(2) in paragraph (2), by adding at the end the 
following new sentence: "The term of such a 
successor shall ezpire on the date that the term 
of other members of the class of the successor e- 
pires.”. 

(c) REPORTS.—Section 204(f) is amended by 
striking ''such interim reports as it deems advis- 
able” and inserting interim reports”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 204(g) (42 U.S.C. 3015(g)) is amended by 
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striking ''$210,000' and all that follows and in- 
serting ''$255,000 for fiscal year 1992, $268,000 for 
fiscal year 1993, $281,000 for fiscal year 1994, 
and $295,000 for fiscal year 1995.”. 

SEC. 206. INTERAGENCY TASK FORCE ON AGING. 

Title II is amended by inserting after section 
204 (42 U.S.C. 3015) the following new section: 
“SEC. 204A. INTERAGENCY TASK FORCE ON 

AGING. 

"(a) IN GENERAL.—There is established an 
Interagency Task Force on Aging (referred to in 
this section as the ‘‘Task Force”). 

"(b) DUTIES.—The Task Force shall coordi- 
nate aging policies and programs among the 
agencies represented on the Task Force. 

"(c) MEMBERSHIP.— 

"(1) COMPOSITION.—The Task Force shall be 
-composed of the Commissioner and one member 
from each Federal agency that administers pro- 
grams specified in section 203(b), appointed by 
the head of the agency. 

"(2) QUALIFICATIONS.—Each member of the 
Task Force shall hold a position within the 
agency from which the member is appointed and 
report directly to the head of the agency. 

"(d) CHAIRPERSON.—The Commissioner shall 
serve as the Chairperson of the Task Force. 

'"(e) GENERAL POWERS.—The Task Force is 
authorieed to enter into such contracts and 
other arrangements, make such erpenditures, 
and take such other actions, as the Task Force 
may determine to be necessary to carry out the 
duties of the Task Force. 

Y OBTAINING INFORMATION FROM FEDERAL 
AGENCIES.—The Commissioner may secure di- 
rectly from any Federal agency such informa- 
tion as the Task Force may require to carry out 
its duties. 

"(g) USE OF MAIL.—The Task Force may use 
the United States mails in the same manner and 
under the same conditions as Federal agencies. 

"(h) EXPERTS AND CONSULTANTS.—The Com- 
missioner may obtain such temporary and inter- 
mittent services of ezperts and consultants and 
compensate the erperts and consultants in ac- 
cordance with section 3109(b) of title 5, United 
States Code, as the Task Force determines to be 
necessary to carry out the duties of the Task 
Force. 

“(i) DETAIL OF FEDERAL EMPLOYEES.—On the 
request of the Commissioner, the head of any 
Federal agency shall detail, without reimburse- 
ment, any of the personnel of the agency to the 
Administration to assist the Task Force in car- 
rying out its duties. Any detail shall not inter- 
rupt or otherwise affect the civil service status 
or privileges of the Federal employee. 

"(j) TECHNICAL ASSISTANCE.—On the request 
of the Commissioner, the head of a Federal 
agency shall provide such technical assistance 
to the Task Force as the Task Force determines 
to be necessary to carry out its duties.”. 

SEC. 207. ADMINISTRATION. 

Section 205(e) (42 U.S.C. 3016(e)) is amended 
by inserting before the period at the end the fol- 
lowing: “for each of the fiscal years 1992 
through 1995”. 

SEC. 208. EVALUATION. 

Section 206(a) (42 U.S.C. 3017(a)) is amended 
by inserting including the Federal Council on 
the Aging. after by this Act. 

SEC. 209. REPORTS BY COMMISSIONER. 

(a) DEADLINE.—Section 207 (42 U.S.C. 3018) is 
amended— 

(1) in subsection (b)(1), by striking January 
15” and inserting “March 1"; and 

(2) by adding at the end the following new 
subsection: 

"(d)(1)(A) The Commissioner shall establish a 
task force to develop recommendations identify- 
ing— 

i) a core data set to be collected by the Ad- 
ministration to comply with section 202(a)(19); 
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"(ii) data to be collected by the Administra- 
tion to comply with section 202(a)(22)(B); 

“(iii) supplementary data to be collected by 
the Administration on a sample basis; and 

iv) a methodology for collecting information 
on gaps in services needed by older individuals, 
as identified by service providers in assisting cli- 
ents through the provision of the supportive 
services 


) The task force shall be composed of mem- 
bers appointed by the Commissioner from among 
individuals who are— 

"(i) representatives of State agencies, area 
agencies on aging, and recipients of grants 
under title VI; 

ii) service providers; and 

iii) persons with expertise in data collection 
procedures. 

"(C) The task force shall submit a report to 
the Commissioner containing the recommenda- 
tions described in subparagraph (A). 

*(2)(A) The Commissioner shall develop a pro- 
posal for a revised system to collect the data de- 
scribed in clauses (i) through (iii) of paragraph 
(1)(A), based on the recommendations described 
in paragraph (1)(A). The proposal shall specify 
a standardized nomenclature, definitions, and 
methodology for the system, to ensure uniform 
national data reporting, and a reasonable im- 
plementation period for the system. 

"(B) Not later than September 30, 1992, the 
Commissioner shall submit a report to the appro- 
priate committees of Congress containing the 
proposal described in subparagraph (A). 

"(C) After soliciting and considering public 
comment on the revised system described in sub- 
paragraph (A), the Commissioner shall imple- 
ment the system. 

"(3) The Commissioner shall provide technical 
assistance, training, and other means of assist- 
ance to State agencies, area agencies on aging, 
and service providers regarding State and local 
data collection and analysis. 

SEC. 210. STUDY OF EFFECTIVENESS OF STATE 
LONG-TERM CARE OMBUDSMAN PRO- 
GRAMS. 

Not later than July 1, 1993, the Commissioner 
on Aging shall, in consultation with State agen- 
cies, State Long-Term Care Ombudsmen, the Na- 
tional Ombudsman Resource Center established 
under section 202(a)(21) of the Older Americans 
Act of 1965 (42 U.S.C. 3012(a)(21)), and profes- 
sional ombudsmen associations, directly, or by 
grant or contract, conduct a study, and submit 
a report to the committees specified in section 
207(b)(2) of the Older Americans Act of 1965 (42 
U.S.C. 3018(b)(2)), analyzing separately with re- 
spect to each State— 

(1) the availability of services, and the unmet 

need for services, under the State Long-Term 
Care Ombudsman programs in effect under sec- 
tion 307(a)(12) (42 U.S.C. 3028(a)(12)) and sec- 
tion 712 of such Act (as added by section 602 of 
this Act), to residents of long-term care facili- 
ties; 
(2) the effectiveness of the program in provid- 
ing the services to the residents, including resi- 
dents of board and care facilities, and of other 
similar adult care homes; 

(3) the adequacy of Federal and other re- 
sources available to carry out the program on a 
statewide basis in each State; 

(4) compliance and barriers to such compli- 
ance of the States in carrying out the programs; 

(5) any actual and potential conflicts of inter- 
est in the administration and operation of the 
programs; and 

(6) the need for and feasibility of providing 
ombudsman services to older individuals utiliz- 
ing noninstitutional long-term care and other 
health care services, by analyzing and assessing 
current State agency practices in programs in 
which the State Long-Term Care Ombudsmen 
provide services to individuals in settings in ad- 
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dition to long-term care facilities, taking into 
account variations in— 

(A) settings where services are provided; 

(B) the types of clients served; 

(C) the types of complaints and problems han- 
dled; 

(D) State regulations of noninstitutional long- 
term care; and 

(E) possible conflicts of interest between om- 
budsman programs and area agencies on aging 
who provide noninstitutional long-term care to 
older individuals. 

SEC. 211. COMMISSIONER. 

Section 5315 of title 5, United States Code, is 
amended by adding at the end the following: 

"Commissioner on Aging, Department of 
Health and Human Services. 

TITLE III—STATE AND COMMUNITY 
PROGRAMS ON AGING 
Subtitle A—General Provisions 
SEC. 301. PURPOSE OF GRANTS FOR STATE AND 
COMMUNITY PROGRAMS ON AGING. 

Section 301(a) (42 U.S.C. 3021(a)) is amended 
to read as follows: 

“(a)(1) It is the purpose of this title to encour- 
age and assist State agencies and area agencies 
on aging to concentrate resources in order to de- 
velop greater capacity and foster the develop- 
ment and implementation of comprehensive and 
coordinated service systems to serve older indi- 
viduals by entering into new cooperative ar- 
rangements in each State with the persons de- 
scribed in paragraph (2), for the planning, and 
for the provision of, supportive services, and 
multipurpose senior centers, in order to— 

“(A) secure and maintain mazimum independ- 
ence and dignity in a home environment for 
older individuals capable of self care with ap- 
propriate supportive services; 

) remove individual and social barriers to 
economic and personal independence for older 
individuals; 

“(C) provide a continuum of care for the vul- 
nerable elderly; and 

“(D) secure the opportunity for older individ- 
uals to receive managed in-home and commu- 
nity-based long-term care services. 

"(2) The persons referred to in paragraph (1) 
include— 

"(A) State agencies and area agencies on 


aging; 
"(B) other State agencies, including agencies 
that administer home and community care pro- 


grams; 

"(C) Indian tribes, tribal organizations, and 
Native Hawaiian organizations; 

) the providers, including voluntary orga- 
nizations, or other private sector organizations, 
of supportive services, including nutrition serv- 
ices and multipurpose senior centers; and 

"(E) organizations representing or employing 
older individuals or their families.”. 

SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 303 of the Act (42 
U.S.C. 3023) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking “(1)”; and 

(ii) by striking “'$379,575,000” and all that fol- 
lows through “fiscal year 1991," and inserting 
*'$461,376,000 fiscal year 1992, $484,455,000 for 
fiscal year 1993, $508,667,000 for fiscal year 1994, 
and $534,100,000 for fiscal year 1995”; and 

(B) by striking paragraphs (2) and (3); 

(2) in subsection (b)— 

(A) in paragraph (1) by striking 
8414. 750, 000 and all that follows through ‘‘fis- 
cal year 1991" and inserting ''$504,131,000 for 
fiscal year 1992, $529,338,000 for fiscal year 1993, 
$555,805,000 for fiscal year 1994, and $583,595,000 
for fiscal year 1995"; 

(B) in paragraph (2), by striking 879, 360, 000 
and all that follows through “fiscal year 19971 
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and inserting ''$96,487,000 for fiscal year 1992, 
$101,311,000 for fiscal year 1993, $106,376,000 for 
fiscal year 1994, and $111,695,000 for fiscal year 
1995”; and 

(C) by adding at the end the following new 
paragraph: 

"(3) There are authorized to be appropriated 
$20,000,000 for fiscal year 1992, and such sums as 
may be necessary for each of the fiscal years 
1993 through 1995 to carry out subpart 3 of part 
C of this title (relating to congregate nutrition 
services and intergenerational activities of 
schools)."'; 

(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), by 
striking “parts B and C and inserting part B, 
and subparts 1 and 2 of part C,”; and 

(B) in paragraph (2), by inserting under sub- 
parts 1 and 2 of part C"' after “nutrition serv- 
ices"; 

(4) ‘in subsection (d)— 

(A) by inserting “(1)” after the subsection des- 
ignation; 

(B) in paragraph (1) (as designated by sub- 
paragraph (A) of this paragraph)— 

(i) by inserting “subpart 1 of" after grants 
under”; and 

(ii) by striking ''$25,000,000'' and all that fol- 
lows through “fiscal year 1991 and inserting 
845, 388,000 for fiscal year 1992, $46,907,000 for 
fiscal year 1993, $48,503,000 for fiscal year 1994, 
and $50,178,000 for fiscal year 1995”; and 

(C) by adding at the end the following new 
paragraph: 

“(2) There are authorized to be appropriated 
$15,000,000 for fiscal year 1992, $16,000,000 for 
fiscal year 1993, $17,000,000 for fiscal year 1994, 
and $18,000,000 for fiscal year 1995 to carry out 
subpart 2 of part D (relating to supportive ac- 
tivities for individuals who provide in-home 
services)."'; 

(5) in subsection (e), by striking "Subject to 
subsection (h)," and all that follows through 
1990 and 1991" and inserting “There are au- 
thorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1992 
through 1995”; and 

(6) by striking subsection (f), and inserting the 
following new subsection: 

"(f) There are authorized to be appropriated 
$25,000,000 for fiscal year 1992 and such sums as 
may be necessary for each of the fiscal years 
1993 through 1995 to carry out part F (relating 
to disease prevention and health promotion 
services). 

(b) CONDITIONAL APPROPRIATIONS; VOLUN- 
TEER SERVICE COORDINATORS.—Section 303 (42 
U.S.C. 3023) is amended— 

(1) by striking subsections (g) and (h); and 

(2) by adding at the end the following new 
subsections: 

"(g) Grants made under any authority of this 
title may be used for paying for the costs of pro- 
viding for an area volunteer services coordina- 
tor, as described in section 306(a)(11), or a State 
volunteer services coordinator, as described in 
section 307(a)(32). 

"(h) No funds may be appropriated under 
subsection (b)(3) for a fiscal year unless the 
amounts appropriated for subparts 1 and 2 of 
part C, respectively, exceed 100 percent of the 
amounts appropriated for fiscal year 1990 for 
subparts 1 and 2 of part C. 

SEC. 303. ALLOTMENT. 

(a) MINIMUM ALLOTMENT.—Section 304(a)(3) 

(42 U.S.C. 3024(a)(3)) is amended to read as fol- 


lows: 

"(3) No State shall be allotted, from the 
amount appropriated pursuant to section 
303(d)(2), less than $50,000 for any fiscal year. 

(b) WITHHOLDING OF ALLOTMENTS.—Section 
304(c) is amended by inserting or the Commis- 
sioner does not approve the funding formula re- 
quired under section 305(a)(2)((C)" after re- 
quirements of section 307 
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(c) LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 304(d)(1)(B) is amended to read 
as follows: 

"(B) such amount as the State agency deter- 
mines to be adequate for conducting an effective 
State Long-Term Care Ombudsman program 
under section 307(a)(12) shall be available for 
paying up to 85 percent of the cost of conduct- 
ing the program under this title;”. 

SEC. 304. ORGANIZATION. 

(a) PLANNING; CONSULTATION; LOW-INCOME 
MINORITY GOALS AND FOCUS.—Section 305(a) (42 
U.S.C. 3025(4)) is amended— 

(1) in paragraph (1), by striking subparagraph 
(C) and inserting the following new subpara- 
graph: 

“(C) be primarily responsible for the planning, 
policy development, administration, coordina- 
tion, priority setting, and evaluation of all State 
activities related to the purposes of this Act;"'; 
and 

(2) in paragraph (2)— 

(A) by striking subparagraph (C) and insert- 
ing the following new subparagraph: 

"(C) in consultation with area agencies, in 
accordance with guidelines issued by the Com- 
missioner, and using the best available data, de- 
velop and publish for review and comment a for- 
mula for distribution within the State of funds 
received under this title that takes into ac- 
count— 

i) the geographical distribution of older in- 
dividuals in the State; and 

"(ii) the distribution among planning and 
service areas of older individuals with greatest 
economic need and older individuals with great- 
est social need, with particular attention to low- 
income minority older individuals;”'; and 

(B) in subparagraph (D), by striking ſor re- 
view and comment” and inserting “for ap- 

proval"; 

PC) by striking and at the end of subpara- 
graph (D); 

(D) by striking subparagraph (F) and insert- 
ing the following new subparagraph: 

) provide assurances that the State agency 
will require use of outreach efforts described in 
section 307(a)(24)(A); and"'; and 

(E) by adding at the end the following new 
subparagraph: 

Gi) set specific goals, in consultation with 
area agencies on aging, for each planning and 
service area for providing services funded under 
this title to low-income minority older individ- 


uals; 

"(ii provide an assurance that the State 
agency will undertake specific program develop- 
ment, advocacy, and outreach efforts focused on 
the needs of low-income minority older individ- 
uals; and 

iii) provide a description of the efforts de- 
scribed in clause (ii) that will be undertaken by 
the State agency.”. 

(b) PROCEDURES; REVIEW OF BOUNDARIES.— 
Section 305(b) is amended— 

(1) in paragraph (5), by adding at the end the 
following new subparagraph: 

"(C)(i) A State agency shall establish and fol- 
low appropriate procedures to provide due proc- 
ess to affected parties, if the State agency initi- 
ates an action or proceeding to— 

**(1) revoke the designation of the area agency 
on aging under subsection (a); 

"(II) designate an additional planning and 
service area in a State; 

l divide the State into different planning 
and services areas; or 

V to otherwise affect the boundaries of the 
planning and service areas in the State. 

(ii) The procedures described in clause (i) 
Shall include procedures for— 

providing notice of an action or proceed- 
ing described in clause (i); 

*(11) documenting the need for the action or 
proceeding; 
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I conducting a public hearing for the ac- 
tion or proceeding; 

"(IV) involving area agencies on aging, serv- 
ice providers, and older individuals ín the ac- 
tion or proceeding; and 

"(V) allowing an appeal of the decision of the 
State agency in the action or proceeding to the 
Commissioner. 

iii) An adversely affected party involved in 
an action or proceeding described in clause (i) 
may bring an appeal described in clause (ii)(V) 
on the basis of— 

"(I) the facts and merits of the matter that is 
the subject of the action or proceeding; or 

"(II) procedural grounds. 

"(iv) In deciding an appeal described in 
clause (ii)(V), the Commissioner may affirm or 
set aside the decision of the State agency. If the 
Commissioner sets aside the decision, and the 
State agency has taken an action described in 
subclauses (I) through (111) of subparagraph 
(Ci, the State agency shall nullify the ac- 
tion." ; and 

(2) by adding at the end the following new 
paragraph: 

"(6) Each State agency shall periodically re- 
view and evaluate the boundaries of planning 
and service areas within the State, taking into 
consideration changing demographics and the 
views of older individuals, service providers and 
recipients, State and local elected officials, other 
human services officials, area agencies on 
aging, and the general public. 

(c) APPROVAL OF FORMULA.—Section 305 is 
amended by adding at the end the following 
new subsection: 

"(e) A State shall not be eligible for grants 
from the allotment of the State under section 304 
until the formula required by subsection 
(a)(2)(C) is approved by the Commissioner. The 
Commissioner shall approve any State formula 
that the Commissioner finds fulfills the require- 
ment of the Act. The Commissioner shall not 
make a final determination disapproving the 
formula of any State for distribution of funds 
received under this title without first affording 
the State reasonable notice and opportunity for 
a hearing of the type afforded States under sec- 
tion 07. 

SEC. 305. AREA PLANS. 

(a) CASE MANAGEMENT SERVICES.—Section 
306(a)(2)(A) (42 U.S.C. 3026(a)(2)(A)) (as amend- 
ed by section 202(f) of this Act) is further 
amended by striking *, and information and as- 
sistance” and inserting , information and as- 
sistance, and case management services”. 

(b) IDENTITY OF FOCAL POINT.—Section 
306(a)(3) is amended— 

(1) by inserting (A) after the paragraph 
designation; 

(2) by adding "and" at the end of subpara- 
graph (A) (as designated by paragraph (1)); and 

(3) by adding at the end the following new 
subparagraph: 

) specify, in grants, contracts, and agree- 
ments implementing the plan, the identity of 
each focal point so designated;”. 

(c) GOALS FOR LOW-INCOME MINORITY INDI- 
VIDUALS.— 

(1) INFORMATION AND ASSISTANCE SERVICES.— 
Section 306(a)(4) is amended by inserting before 
the semicolon at the end the following: , with 
particular emphasis on linking services avail- 
able to isolated older individuals and older indi- 
viduals with Alzheimer's disease or related dis- 
orders (and the uncompensated caretakers of in- 
dividuals with such disease or disorders)”. 

(2) OUTREACH AND INFORMATION.—Section 
306(a)(5) is amended— 

(A) in subparagraph (.A)— 

(i) in clause (i 

(1) by striking preſerence will be given to” 
and inserting the area agency on aging will set 
specific goals for”; and 
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(ID by striking ‘‘with particular attention” 
and inserting include specific objectives for 
providing services”; 

(ii) in clause (ii).— 

(1) by striking “and” at the end of subclause 
(1); and 

(11) by adding at the end the following new 
subclause: 

) meet specific goals, established by the 
area agency on aging, for providing services to 
low-income minority individuals within the 
planning and service area; and”'; and 

(iii) in clause (iii) 

(I) by striking “and” at the end of subclause 
(1); and 

(1I) by adding at the end the following new 


subclause: 

"(III) provide information on the extent to 
which the area agency on aging met the goals 
described in clause (i);’’; 

(B) by striking subparagraph (B) and insert- 
ing the following new subparagraph: 

) provide assurances that the area agency 
on aging will use outreach efforts that will— 

i) identify individuals eligible for assistance 
under this Act, with special emphasis on— 

*'(D rural elderly individuals; 

"(II) older individuals with the greatest eco- 
nomic need (with particular attention to low-in- 
come minority individuals); 

u older individuals with the greatest so- 
cial need (with particular attention to low-in- 
come minority individuals); 

"(IV) older individuals with severe disabil- 
ities; 
V isolated older individuals; and 

"(VI) older individuals with Alzheimer's dis- 
ease or related disorders (and the uncompen- 
sated caretakers of individuals with such dis- 
ease or disorders); and 

ii) inform the individuals and caretakers de- 
scribed in subclauses (1) through (VI) of clause 
(i) of the availability of such assistance;"’; and 

(C) by adding at the end the following new 
subparagraph: 

O) contain an assurance that the area agen- 
cy on aging will ensure that each activity un- 
dertaken by the agency, including planning, ad- 
vocacy, and systems development, will include a 
focus on the needs of low-income minority older 
individuals: 

(d) COORDINATION; HOUSING ARRANGEMENTS; 
TELEPHONE  LISTING.—Section — 306(a)(6) is 
amended— 


(1) in subparagraph (B), by inserting and 
timely information” after assistance 

(2) in subparagraph (D), insert ‘(in coopera- 
tion with agencies, organizations, and individ- 
uals participating in activities under the plan) 
after community by”; 

(3) in subparagraph (E)— 

(A) by inserting “(i)” after “(E)”; 

(B) by adding "and" after the semicolon at 
the end; and 

(C) by adding at the end the following: 

ii) where possible regarding the provisions 
of services under this title, enter into arrange- 
ments and coordinate with organizations that— 

“(I)(aa) were officially designated as commu- 
nity action agencies or community action pro- 
grams under section 210 of the Economic Oppor- 
tunity Act of 1964 (42 U.S.C. 2790) for fiscal year 
1981, and have not lost the designation as a re- 
sult of failure to comply with such Act; or 

"(bb) came into existence during fiscal year 
1982 as direct successors in interest to such com- 
munity action agencies or community action 
programs; and 

"(II) meet the requirements under section 
675(c)(3) of the Community Services Block Grant 
Act (42 U.S.C. 9904(c)(3));""; 

(4) by striking subparagraph (H) and inserting 
the following new subparagraph: 

"(H) establish effective and efficient proce- 
dures for coordination of— 
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“(i) entities conducting programs that receive 
assistance under this Act within the planning 
and service area served by the agency; and 

"(ii) entities conducting other Federal pro- 
grams for older individuals at the local level, 
with particular emphasis on entities conducting 
programs described in section 203(b), within the 
area”; 

(5) in subparagraph (1), by striking ‘‘empha- 
size the development" and all that follows and 
inserting "include the development of case man- 
agement services as a component of the long- 
term care services; 

(6) by striking “and” at the end of subpara- 
graph (O); 

(7) by striking subparagraph (P); and 

(8) by adding at the end the following new 
subparagraphs: 

"(P) establish an informal grievance proce- 
dure for older individuals who are dissatisfied 
with or denied services under this title, with fur- 
ther appeal to the appropriate area agency on 


aging; 

) in providing legal assistance, give prior- 
ity to legal problems related to income, health 
care, long-term care, nutrition, housing and 
utilities, defense of guardianship, abuse and ne- 
glect, and age discrimination; 

) where possible, assist organizations that 
provide housing to older individuals (including 
public and private housing authorities, and or- 
ganizations that provide housing in accordance 
with the program established under section 202 
of the Housing Act of 1959 (12 U.S.C. 1701q)), in 
order to provide leadership in the development 
and erpansion of adequate housing, support 
services, and living arrangements for older indi- 


uals; and 

"(S) list the telephone number of the agency 
in each telephone directory that is published, by 
the provider of local telephone service, for resi- 
dents in any geographical area that lies in 
whole or in part in the service and planning 
area served by the agency— 

"(i) under the name ‘Area Agency on Aging’; 

"(ii) in the unclassified section of the direc- 


tory; and 

iii) to the extent possible, in the classified 
section of the directory, under a subject heading 
designated by the Commissioner by regulation: 

(e) EXPENDITURES UNDER IN-HOME SERVICES 
PROGRAMS.—Section 306(a)(7) is amended— 

(1) by inserting ''subpart 1 or 2 of” after re- 
ceived under; and 

(2) by striking "such part and inserting 
“such subpart”. 

(f) STATE LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 306(a) is amended— 

(1) by striking and“ at the end of paragraph 
(9); and 

(2) by striking paragraph (10) and inserting 
the following new paragraph: 

“(10) provide assurances that the area agency 
on aging, in carrying out the State Long-Term 
Care Ombudsman program under section 
307(a)(12), will erpend not less than the total 
amount of funds appropriated under this Act 
and erpended by the agency in fiscal year 1991 
in carrying out such a program under this 
title 

(9) VOLUNTEERS TO ASSIST OLDER INDIVID- 
UALS; PUBLIC DISCLOSURE; RELATIONSHIP WITH 
PRIVATE SECTOR; ASSURANCES OF COORDINATION 
AND ACCESS.—Section 306(a) (as amended by 
subsection (f) of this section) is further amended 
by adding at the end the following new para- 
graphs: 

“(11) if appropriate, provide for an area vol- 
unteer services coordinator, who shall— 

"(A) encourage, and enlist the services of, 
local volunteer groups to provide assistance and 
services appropriate to the unique needs of the 
elderly within the planning and service area; 

) encourage, organize, and promote the 
use of older individuals as volunteers to local 
communities within the area; and 
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“(C) promote the recognition of the contribu- 
tion made by volunteers to programs adminis- 
tered under the area plan; 

"(12)(A) describe all activities of the area 
agency on aging, whether funded by public or 
private funds; and 

"(B) provide an assurance that the activities 
conform with— 

i) the responsibilities of the area agency on 
aging, as set forth in this subsection; and 

ii) the laws, regulations, and policies of the 
State served by the area agency on aging; 

*(13)(A) provide an assurance that any rela- 
tionship between the area agency on aging and 
the private sector shall be related to the pur- 
poses of this Act in accordance with State poli- 
cies; and 

) contain a description of all activities in- 
volving such a relationship to ensure public ac- 
countability; 

"(14) provide an assurance that the area 
agency on aging will coordinate programs under 
this title and title VI where applicable; 

"(15)(A) provide an assurance that the area 
agency on aging will pursue activities to in- 
crease access by older Native Americans to all 
aging programs and benefits provided by the 
agency, including programs and benefits under 
this title, where applicable; and 

) specify the ways in which the area agen- 
cy on aging intends to implement the activities; 
and 

*:(16) provide that case management services 
provided under this title through the area agen- 
cy on aging— 

A) will not duplicate case management serv- 
ices provided through other Federal and State 
programs; 

"(B) will be coordinated with services de- 
scribed in clause (i); 

) will be provided by— 

“(i) a public agency; or 

ii) a nonpublic agency tat 

does not provide, and does not have a di- 
rect or indirect ownership or controlling interest 
in, or a direct or indirect affiliation or relation- 
ship with, an entity that provides, services other 
than case management services under this title; 


or 

**(11) is a nonprofit agency located in a rural 
area and obtains a waiver of the requirement 
described in subclause (). 

(h) WITHHOLDING OF AREA FUNDS.—Section 
306 is amended by adding at the end the follow- 
ing new subsection: 

"(e)(1) If the head of a State agency finds 
that an area agency on aging has failed to com- 
ply with Federal or State laws, including the 
area plan requirements of this section, regula- 
tions, or policies, the State may withhold a por- 
tion of the funds to the area agency on aging 
available under this title. 

"(2)(A) The head of a State agency shall not 
make a final determination withholding funds 
under paragraph (1) without first affording the 
area agency on aging due process in accordance 
with procedures established by the State agency. 

) At a minimum, such procedures shall in- 
clude procedures for— 

i) providing notice of an action to withhold 


funds; 

ii) providing documentation of the need for 
such action; and 

iii) at the request of the area agency on 
aging, conducting a public hearing concerning 
the action. 
"(3)(A) If a State agency withholds the funds, 
the State agency may use the funds withheld to 
directly administer programs under this title in 
the planning and service area served by the 
area agency on aging for a period not to exceed 
180 days, ercept as provided in subparagraph 
(B). 
"(B) If the State agency determines that the 
area agency on aging has not taken corrective 
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action, or if the State agency does not approve 
the corrective action, during the 180-day period 
described in subparagraph (A), the State agency 
may ertend the period for not more than 90 


(a) CASE MANAGEMENT SERVICES.—Section 
307(a)(3)(A) (42 U.S.C. 3027(a)(3)(A)) is amend- 
ed— 


(1) by striking "The plan" and all that fol- 
lows through “(including legal assistance) and 
inserting “The plan shall provide that the State 
agency will— ` 

"(i) evaluate the need for supportive serv- 
ices”; 

(2) by striking the period at the end of clause 
(i) (as designated by paragraph (1) of this sub- 
section) and inserting ''; and”; and 

(3) by adding at the end the following new 
clause: 

ii) by fiscal year 1994, use the methodology 
developed under section 207(d)(1)(A)(iv) in con- 
ducting the evaluation.”. 

(b) PROCEDURES.—Section 307(a)(5) is amend- 
ed— 

(1) by striking "agency will afford" and in- 
serting "agency will— 

"'(A) afford"; 

(2) by striking the period at the end and ín- 
serting “; and’’; and 

(3) by adding at the end the following new 

ragraph: 

"(B) establish and publish procedures for re- 
questing and conducting the hearing.”. 

(c) EVALUATION.—Section 307(a)(8) is amended 
by adding at the end the following new sen- 
tence: In conducting such evaluations and 
public hearings, the State agency shall solicit 
the views and erperiences of entities that are 
knowledgable about the needs and. concerns of 
low-income minority older individuals. 

(d) STATE LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 307(a) is amended by striking 
paragraph (12) and inserting the following new 
paragraph: 

"(12) The plan shall provide assurances that 
the State agency will carry out, through the Of- 
fice of the State Long-Term Care Ombudsman, a 
State Long-Term Care Ombudsman program in 
accordance with section 712 and this part.”. 

(e) USE OF FUNDS; NUTRITION EDUCATION AND 
SANITARY HANDLING OF  MEALS.—Section 
307(a)(13) is amended— 

(1) in subparagraph (B), by inserting "(other 
than under section 303(b)(3))" after ''available 
under this title”; 

(2) by striking “and'' at the end of subpara- 
graph (H); 

(3) by striking the period at the end of sub- 
paragraph (1) and inserting a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

HV each nutrition project shall provide nutri- 
tion education on at least a quarterly basis to 
participants in the congregate and home deliv- 
ered nutrition services programs described in 
subparts 1 and 2, respectively; and 

"(K) each project must comply with applicable 
provisions of State or local laws regarding the 
safe and sanitary handling of food, equipment, 
and supplies used in the storage, preparation, 
service, and delivery of meals to an older per- 
son.“ 

(f) LEGAL PROBLEMS.—Section 307(a)(15) is 
amended— 

(1) by striking and at the end of subpara- 
graph (C): 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ''; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(E) the plan contains assurances that area 
agencies on aging will give priority to legal 
problems related to income, health care, long- 
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term care, nutrition, housing and utilities, de- 
fense of guardianship, abuse and neglect, and 
age discrimination. 

(g) PROGRAMS FOR PREVENTION OF ABUSE, NE- 
GLECT, AND EXPLOITATION.—Section 307(a)(16) is 
amended by striking '', if funds are not appro- 
priated under section 303(g) for a fiscal year, 
provide that'' and inserting “provide”. 

(h) EXPENDITURES UNDER STATE LONG-TERM 
CARE OMBUDSMAN PROGRAM.—Section 307(a) is 
amended by striking paragraph (21) and insert- 
ing the following new paragraph: 

“(21) The plan shall provide assurances that 
the State agency, in carrying out the State 
Long-Term Care Ombudsman program under 
section 307(a)(12), will expend not less than the 
total amount erpended by the agency in fiscal 
year 1991 in carrying out such a program under 
this title. 

(i) OUTREACH AND INFORMATION.—Section 
307(a) is amended by striking paragraph (24) 
and inserting the following new paragraph: 

A The plan shall provide assurances that 
the State agency will require outreach efforts 
that will— 

"(A) identify older individuals who are eligi- 
ble for assistance under this title, with special 
emphasis on— 

"(i) older individuals with greatest economic 
need (with particular attention to low-income 
minority individuals); 

"(ii older individuals with greatest social 
need (with particular attention to low-income 
minority individuals); 

"(iii older individuals who reside in rural 
areas; 

iv) isolated older individuals; 

v) older individuals with Alzheimer's disease 
or related disorders (and the uncompensated 
caretakers of individuals with such disease or 
disorders); and 

"(B) inform the individuals and caretakers 
described in clauses (i) through (v) of subpara- 
graph (A) of the availability of such assist- 
ance.”. 

(j) ELDER RIGHTS STATE PLAN.—Section 307(a) 
is amended by striking paragraph (30) and in- 
serting the following new paragraph: 

"(30) The plan shall provide assurances that 
the State has submitted, or will submit, a State 
plan under section 705. 

(k) REQUIREMENTS.—Section 307(a) is amend- 

(1) by striking paragraph (31); and 

(2) by adding at the end the following new 
paragraphs: 

"(31) The plan shall provide assurances that 
if the State receives funds appropriated under 
section 303(d)(2), the State agency and area 
agencies on aging will erpend such funds to 
carry out subpart 2 of part D. 

"(32)(A) If 50 percent or more of the area 
plans in the State provide for an area volunteer 
services coordinator, as described im section 
306(a)(11), the State plan shall provide for a 
State volunteer services coordinator, who 
shall— 

"(i) encourage area agencies on aging to pro- 
vide for area volunteer services coordinators; 

"(ii) coordinate the volunteer services offered 
between the various area agencies on aging; 

iii) encourage, organize and promote the use 
of older individuals as volunteers to the State; 

"(iv) provide technical assistance, which may 
include training, to area volunteer services coor- 
dinators; and 

"(v) promote the recognition of the contribu- 
tion made by volunteers to the programs admin- 
istered under the State plan. 

"(B) If fewer than 50 percent of the area 
plans in the State provide for an area volunteer 
services coordinator, the State plan may provide 
for the State volunteer services coordinator de- 
scribed in subparagraph (A). 
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"(33) The plan shall provide assurances that 
special efforts will be made to provide technical 
assistance to minority service providers. 

64) The plan 

“(A) shall include the statement and the dem- 
onstration required by paragraphs (2) and (4) of 
section 305(d); and à 

) may not be approved unless the Commis- 
sioner approves such statement and such dem- 
onstration. 

‘(35) The plan shall require the establishment 
of a State advisory group to continuously advise 
the State agency on all matters relating to the 
development of the State plan, the administra- 
tion of the State plan, and operations conducted 
under the plan. 

036) The plan shall provide an assurance 
that the State agency will coordinate programs 
under this title and title VI where applicable. 

*(37) The plan shall — 

"(A) provide an assurance that the State 
agency will pursue activities to increase access 
by older Native Americans to all aging programs 
and benefits provided by the agency, including 
programs and benefits under this title, where 
applicable; and 

"(B) specify the ways in which the State 
agency intends to implement the activities. 

"(38) The plan shall provide that the State 
agency shall ensure compliance with the re- 
quirements specified in section 306(a)(16). 

39) The plan shall identify for each fiscal 
year, the actual and projected additional costs 
of providing services under this title, including 
the cost of providing access to such services, to 
older individuals residing in rural areas in the 
State (in accordance with a standard definition 
of rural areas specified by the Commissioner). 
SEC. 307. PLANNING, COORDINATION, EVALUA- 
AND ADMINISTRATION OF 


Section 308(b) is amended by striking para- 
graphs (4) and (5) and adding at the end the 
following new paragraphs: 

"(4)(A) Notwithstanding any other provision 
of this title, a State agency may elect to trans- 
fer, between subparts 1 and 2 of part C, not 
more than 30 percent of the amount that is al- 
lotted to the State from the funds appropriated 
under paragraphs (1) and (2) of section 303(b), 
for use as the State agency considers appro- 
priate to meet the needs of the areas served. 

"(B) A State agency that elects to make a 
transfer described in subparagraph (A) shall in- 
dicate the election in the information submitted 
to comply with section 307(a)(13). 

“(5)(A) A State agency that desires to trans- 
fer, between subparts 1 and 2 of part C, more 
than 30 percent of the amount described in 
paragraph (4)(A) shall submit an application to 
the Commissioner at such time, in such manner, 
and containing such information as the Com- 
missioner may require. 

"(B) At a minimum, the application described 
in subparagraph (A) shall include a description 
of the amount to be transferred, the purposes of 
the transfer, the need for the transfer, and the 
impact of the transfer on the services from 
which the funding will be transferred. The Com- 
missioner shall approve or deny the application 
in writing. 

"(8)(A) Notwithstanding any other provision 
of this title, a State agency may elect to trans- 
fer, between parts B and C, not more than 30 
percent of the amount that is allotted to the 
State from the funds appropriated under sub- 
section (a) and paragraphs (1) and (2) of section 
303(b), for use as the State agency considers ap- 
propriate to meet the needs of the areas served. 

"(B) A State agency that elects to make a 
transfer described in subparagraph (A) shall no- 
tify the Commissioner of any such election. 

"(7) A State agency may not delegate to an 
area agency on aging or any other entity the 
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authority to make a transfer described in para- 

graph (4)(A), (5)(A), or (6)(A). 

*(8) The Commissioner shall annually collect, 
and include in the report required by section 
207(a), data regarding the transfers described in 
paragraphs (4)(A), (5)(A), and (6)(A), includ- 
ing— 

"(A) the amount of funds involved in the 
transfers, analyzed by State; 

) the rationales for the transfers; 

O in the case of transfers described in para- 
graphs (4)(A) and (5)(A), the effect of the trans- 
fers of the provision of services, including the 
effect on the number of meals served, under— 

i) subpart I of part C; and 

ii) subpart 2 of part C; and 

"(D) in the case of transfers described in 
paragraph (6)(A)— 

i) in the case of transfers to part B, infor- 
mation on the supportive services, or services 
provided through senior centers, for which the 
transfers were used; and 

"(ii) the effect of the transfers on the provi- 
sion of services provided under— 

part B; and 

"(II) part C, including the effect on the num- 
ber of meals served.” 

SEC. 308. DISASTER RELIEF REIMBURSEMENTS. 
Section 310(a) (42 U.S.C. 3030(a)) is amended— 
(1) in paragraph (1), by striking supportive 

services and inserting supportive supplies and 

services"; and 

(2) by adding at the end the following new 
paragraph: 

"(3) The Commissioner shall advance to a 
State up to 75 percent of the funds available for 
relief of a disaster not later than 5 working days 
after the President declares the disaster as de- 
scribed in paragraph (1).”. 

SEC. 309. en OF SURPLUS COMMOD- 


Section 311 (42 U.S.C. 3030a) is amended— 

(1) in subsection (a)(4)— 

(A) by designating the first sentence as sub- 
paragraph (A); 

(B) by designating the second and third sen- 
tence as subparagraph (B), and indenting ac- 
cordingly; and 

(C) in subparagraph (A) (as designated by 
subparagraph (A) of this paragraph), by strik- 
ing “shall maintain” and all that follows, and 
inserting the following: ‘‘shall maintain 

“(i) for fiscal year 1992, a level of assistance 
equal to the greater of— 

a per meal rate equal to the amount ap- 
propriated under subsection (c) for fiscal year 
1992, divided by the number of meals served in 
the preceding fiscal year; or 

“(ID 61 cents per meal; and 

ii) for fiscal year 1993 and each of the subse- 
quent fiscal years, an annually programmed 
level of assistance equal to the greater of— 

a per meal rate equal to the amount ap- 
propriated under subsection (c) for the fiscal 
year, divided by the number of meals served in 
the preceding fiscal year; and 

“(ID 61 cents per meal, adjusted in accord- 
ance with changes in the series for food away 
from home, of the Consumer Price Indez, pub- 
lished by the Bureau of Labor Statistics of the 
Department of Labor, based on the 12-month pe- 
riod ending on July 1 of the preceding year. 
and 

(2) in subsection (c)— 

(A) in paragraph (1)(A), by striking 
“*$151,000,000" and all that follows through 
"1991" and inserting ''$220,000,000 for fiscal 
year 1992, $235,000,000 for fiscal year 1993, 
$250,000,000 for fiscal year 1994, and $265,000,000 
for fiscal year 1995”; and 

(B) in paragraph (2)— 

(i) by striking ''(2) In” and inserting ‘'(2)(A) 
Except as provided in subparagraph (B), in”; 
and 
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(ii) by adding at the end the following new 
subparagraph: 

) To the extent feasible, the cents per meal 
level described in subparagraph (A) shall not be 
reduced below 61 cents per meal in any fiscal 
year. In each fiscal year, the final reimburse- 
ment claims shall be adjusted to use the full 
amount appropriated under this subsection for 
the fiscal year. 

Subtitle B—Supportive Services and Senior 

Centers 


SEC. 311. SUPPORTIVE SERVICES. 

Section 321(a) (42 U.S.C. 3030d(a)) is amend- 
ed— 

(1) in paragraph (3), by inserting “(including 
information and assistance services)" after 
and services”; 

(2) in paragraph (5)— 

(A) by striking “client assessment through 
case management” and inserting ‘‘case manage- 
ment services (including providing information 
relating to assistive technology"; and 

(B) by inserting "music therapy services,” 
after “reader services, 

(3) by striking eso (6) and inserting the 
following new paragraph: 

**:(6) services designed to provide to older indi- 
viduals legal assistance and other counseling 
services and assistance, including— 

"(A) tar counseling and assistance, financial 
counseling, and counseling regarding appro- 
priate health and life insurance coverage; 

) representation 

“(ü of individuals who are wards (or are al- 
legedly incapacitated); and 

ii) in guardianship proceedings of older in- 
dividuals who seek to become guardians, if other 
adequate representation is unavailable in the 
proceedings; and 

"(C) counseling regarding permanency plan- 
ning for elderly caregivers of adult children 
with mental and physical disabilities" after 
“older individuals;”; 

(4) in paragraph i, by striking “physical ac- 
tivity and exercise and inserting “physical ac- 
tivity, erercise, music therapy, art therapy, and 
dance/movement therapy 

(5) in paragraph (9), by striking ''preretire- 
ment” and all that follows and inserting '*, for 
older individuals, preretirement counseling and 
assistance in planning for and assessing future 
post-retirement needs with regard to public and 
private insurance, public benefits, lifestyle 
changes, relocation, legal matters, leisure time, 
and other appropriate matters;”; 

(6) in paragraph (11), by inserting , or who 
are caregivers of adult children who are dis- 
abled" after “who are disabled 

(7) in paragraph (12), by inserting and sec- 
ond career” after including job: 

(8) by striking “or” at the end of paragraph 
(18); 

(9) by redesignating paragraph (19) as para- 
graph (22); 

(10) by inserting after paragraph (18) the fol- 
lowing new paragraphs: 

I) services designed to support family mem- 
bers and other persons providing voluntary care 
to older individuals that need long-term care 


services; 

*:(20) services designed to provide information 
and training for individuals who are or may be- 
come guardians or representative payees of older 
individuals, including information on the pow- 
ers and duties of guardians and representative 
payees and on alternatives to guardianships; 

"(21) services to encourage and facilitate reg- 
ular interaction between school-age children 
and older individuals, including visits in long- 
term care facilities, senior centers, and other 
settings; or"; and 

(11) by striking the second sentence. 

Subtitle C—Nutrition Services 
SEC. 321. CONGREGATE NUTRITION SERVICES. 
Section 331 (42 U.S.C. 3030e) is amended— 
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(1) by inserting (a) after the section des- 
ignation; 

(2) in subsection (a) (as designated by para- 
graph (1) of this subsection), by striking '', each 
of which” and all that follows through Na- 
tional Research Council''; and 

(3) by adding at the end the following new 
subsection: 

"(b) An agency that establishes and operates 
a nutrition project under subsection (a) shall 
ensure that the meals provided through the 
project— 

"(1) comply with the Dietary Guidelines for 
Americans, published by the Secretary and the 
Secretary of Agriculture; and 

2) provide a 5-day time-averaged intake of— 

"(A) 33% percent of the daily recommended 
dietary allowances, as established by the Food 
and Nutrition Board of the National Research 
Council of the National Academy of Sciences, if 
the project serves one meal each day; 

“(B) 66% percent of the allowances, if the 
project serves two meals each day; and 

"(C) 100 percent of the allowances, if the 
project serves three meals each day. 

SEC. 322. 3 DELIVERED NUTRITION SERV. 


Section 336 (42 U.S.C. 3030f) is amended— 

(1) by inserting “(a)” after the section des- 
ignation; 

(2) in paragraph (1) of subsection (a) (as des- 
ignated by paragraph (1) of this subsection), by 
striking '', each of which” and all that follows 
through National Research Council”; and 

(3) by adding at the end the following new 
subsection; 

"(b) An agency that establishes and operates 
a nutrition project under subsection (a) shall 
ensure that the meals provided through the 
project— 

"(1) comply with the Dietary Guidelines for 
Americans, published by the Secretary and the 
Secretary of Agriculture; and 

] provide a 5-day time-averaged intake o 

“(A) 3344 percent of the daily recommended 
dietary allowances, as established by the Food 
and Nutrition Board of the National Research 
Council of the National Academy of Sciences, if 
the project serves one meal each day; 

"(B) 66% percent of the allowances, if the 
project serves two meals each day; and 

"(C) 100 percent of the allowances, if the 
project serves three meals each day. 

SEC. 323. CRITERIA. 

Section 337 (42 U.S.C. 3030g) is amended by in- 
serting "the Dietary Managers Association,” 
after ‘‘Dietetic Association, 

SEC. 324. CONGREGATE NUTRITION SERVICES 
AND INTERGENERATIONAL ACTIVI- 


(a) FINDINGS.—Congress finds that— 

(1) there are millions of older individuals who 
could benefit from congregate nutrition services, 
but live in areas where meals are unavailable or 
limited; 

(2) there are millions of elementary and sec- 
ondary school students who meed positive role 
models, tutors, enhancement of self-esteem, and 
assistance with multiple and compler economic, 
health, and social problems; 

(3) older individuals have a unique range of 
knowledge, talents, and experience, which can 
be of immeasurable value to students as a part 
of the educational process; 

(4) intergenerational programs can provide 
older individuals with the opportunity to con- 
tribute skills and talents in the public schools; 

(5) programs that create and foster commu- 
nication between older individuals and youth 
are effective in improving awareness and under- 
standing of the aging process, promoting more 
positive and balanced views of the realities of 
aging, and reducing negative stereotyping of 
older individuals; 
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(6) unused or underused space in school build- 
ings can be used for intergenerational programs 
serving older individuals in exchange for good 
faith commitments by older individuals to pro- 
vide volunteer assistance in the public schools; 


and 

(7) school districts need broad-based commu- 
nity support for school initiatives, and 
intergenerational programs can help to enrich 
the support. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to create and foster intergenerational op- 
portunities for older individuals and elementary 
and secondary students in the schools, where 
meals and social activities are provided; 

(2) to create school-based programs for older 
individuals to assist elementary and secondary 
students who have limited-English proficiency 
or are at risk of— 

(A) dropping out of school; 

(B) abusing controlled substances; 

(C) remaining illiterate; and 

(D) living in poverty. 

(3) to provide older individuals with opportu- 
nities to improve their self-esteem and make 
major contributions to the educational process 
of the youth of the United States by contribut- 
ing the unique knowledge, talents, and sense of 
history of older individuals through roles as vol- 
unteer tutors, teacher aides, living historians, 
special speakers, playground supervisors, lunch- 
room assistants, and many other school support 
roles; 

(4) to provide an opportunity for older indi- 
viduals to obtain access to school facilities and 
resources, such as libraries, gymnasiums, thea- 
ters, cafeterias, audiovisual resources, and 
transportation; and 

(5) to create other programs for group inter- 
action between students and older individuals, 
including class discussions, dramatic programs, 
shared school assemblies, field trips, and mutual 
classes. 

(c) SCHOOL-BASED MEALS FOR VOLUNTEER 
OLDER INDIVIDUALS AND INTERGENERATIONAL 
PROGRAMS.—Part C of title III (42 U.S.C. 3030e 
et seq.) is amended by adding at the end the fol- 
lowing new subpart: 

S—School-Based Meals for Volun- 
teer Older Individuals and Inter- 
generational Programs 

*SEC. 338. ESTABLISHMENT. 

‘(a) IN GENERAL.—The Commissioner shall es- 
tablish and carry out, under State plans ap- 
proved under section 307, a program for making 
grants to States to pay for the Federal share of 
establishing and operating projects in elemen- 
tary and secondary schools that— 

Y) provide hot meals, each of which ensures 
a minimum of one-third of the daily rec- 
ommended dietary allowances as established by 
the Food and Nutrition Board of the National 
Research Council of the National Academy of 
Sciences, to volunteer older individuals— 

A while such schools are in session; 

) during the summer; and 

"(C) unless waived by the State involved, on 
the weekdays in the school year when such 
schools are not in session; 

"(2) provide intergenerational activities in 
which volunteer older individuals and students 
interact; 

provide social and recreational activities 
for volunteer older individuals; 

"(4) develop skill banks that maintain and 
make available to school officials information on 
the skills and preferred activities of volunteer 
older individuals, for purposes of providing op- 
portunities for such individuals to serve as tu- 
tors, teacher aides, living historians, special 
speakers, playground supervisors, lunchroom 
assistants, and in other roles; and 

**(5) provide opportunities for volunteer older 
individuals to participate in school activities 
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(such as classes, dramatic programs, and assem- 
blies) and use school facilities. 

"(b) FEDERAL SHARE.—The Federal share of 
the costs of establishing and operating nutrition 
and intergenerational activities projects under 
this subpart shall be 85 percent. 

“SEC. 338A. APPLICATION AND SELECTION OF 
PROVIDERS. 

a) CONTENTS OF APPLICATION.—To be eligi- 
ble to carry out a project under the program es- 
tablished under this subpart, an entity shall 
submit an application to a State agency. Such 
application shall include— 

“(1) a plan describing the project proposed by 
the applicant and comments on such plan from 
the appropriate area agency on aging and the 
appropriate local educational agency; 

"(2) an assurance that the entity shall pay 
not more than 65 percent of the cost of carrying 
out such project from funds awarded under this 
subpart; 

"(3) an assurance that the entity shall pay 
not less than 15 percent of such cost, in cash or 
in kind, from non-Federal sources; 

“(4) information demonstrating the need for 
such project, including a description of— 

"(A) the nutrition services and other services 
currently provided under this part in the geo- 
graphic area to be served by such project; and 

"(B) the manner in which the project will be 
coordinated with such services; and 

**(5) such other information and assurances as 
the Commissioner may require by regulation. 

"(b) SELECTION AMONG APPLICANTS.—In se- 
lecting grant recipients from among entities that 
submit applications under subsection (a) for a 
fiscal year, the State agency shall— 

Y give first priority to entities that carried 
out a project under this subpart in the preced- 
ing fiscal year; 

*(2) give second priority to entities that car- 
ried out a nutrition project under subpart 1 in 
the preceding fiscal year; and 

“(3) give third priority to entities whose appli- 
cations include a plan that involves a school 
with greatest need (as measured by the dropout 
rate, the level of substance abuse, the number of 
children who have limited-English proficiency 
or who participate in programs under chapter 1 
of title 1 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 2701 et seq.), the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.), or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), or other measures). 

*SEC. 338B. REPORTS. 

"(a) REPORTS BY STATES.—Not later than 60 
days after the end of a fiscal year for which a 
State receives a grant under this subpart, such 
State shall submit to the Commissioner a report 
evaluating the projects carried out under this 
subpart by such State in such fiscal year. Such 
report shall include for each project— 

I a description of— 

(A) persons served; 

"(B) intergenerational activities carried out; 
and 

O additional needs of volunteer older indi- 
viduals and students; and 

"(2) recommendations for any appropriate 
modifications to satisfy the needs described in 
paragraph (1)(C). 

"(b) REPORTS BY COMMISSIONER.—Not later 
than 120 days after the end of a fiscal year for 
which funds are appropriated to carry out this 
subpart, the Commissioner shall submit to the 
Speaker of the House of Representatives and the 
President pro tempore of the Senate a report 
summarizing, with respect to each State, the re- 
ports submitted under subsection (a) for such 
fiscal year.”. 

SEC. 325. SENIOR NUTRITION. 

Part C of title HI (42 U.S.C. 3030e et seq.) (as 
amended by section 324(c)) is further amended 
by adding at the end the following new subpart: 
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*Subpart 4—General Nutrition Service 
Provisions 


“SEC. 339. DIETARY PROFESSIONALS. 

"(a) IN GENERAL.—The Commissioner shall 
ensure that the Administration shall employ at 
least one individual as a National Dietary Pro- 
fessional on a full-time basis. 

"(b) QUALIFICATIONS.—The National Dietary 
Professional shall— 

"(1) have experience in nutrition and dietary 
services; and 

“(2)(A) be a registered dietitian; 

"(B) be a credentialed nutrition professional; 
or 

"(C) have education and training that is sub- 
stantially equivalent to the education and train- 
ing for a registered dietitian or a credentialed 
nutrition professional. 

“(c) DUTIES.— 

"(1) NATIONAL DIETARY PROFESSIONAL.—The 
National Dietary Professional shall be respon- 
sible for the administration of the congregate 
and home delivered nutrition services programs 
described in subparts 1 and 2, respectively, and 
shall have duties that include— 

"(A) designing, implementing, and evaluating 
nutrition programs; 

"(B) developing guidelines for nutrition pro- 
viders concerning safety, sanitary handling of 
food, equipment, preparation, and food storage; 

"(C) disseminating information to nutrition 
service providers about nutrition advancements 
and developments; 

"(D) promoting coordination between nutri- 
tion service providers and community-based or- 
ganizations serving older individuals; 

Sud developing guidelines on cost contain- 
ment; 

) defining a long range role for the nutri- 
tion services in community-based care systems; 

"(G) developing model menus and other ap- 
propriate materials for serving special needs 
populations and meeting cultural meal pref- 
erences; and 

) providing technical assistance to the re- 
gional offices of the Administration with respect 
to each duty described in subparagraphs (A) 
through (G). 

*(2) REGIONAL OFFICES.—The regional offices 
of the Administration shall be responsible for 
disseminating, and providing technical assist- 
ance regarding, the guidelines and information 
described in subparagraphs (B), (C), and (E) of 
paragraph (1) to State agencies, area agencies 
on aging, and persons that provide nutrition 
services under this part. 

*SEC. 339A. MINIMUM CRITERIA AND GUIDELINES 
FOR NUTRITION SERVICES. 

"(a) TASK FORCE.— 

"(1) IN GENERAL.—The Commissioner shall es- 
tablish a task force to develop recommendations 
for minimum criteria and guidelines of efficiency 
and quality for furnishing congregate and home 
delivered nutrition services, as described in sub- 
parts 1 and 2, respectively. 

"(2) COMPOSITION OF TASK FORCE.—The task 
force shall be composed of members appointed by 
the Commissioner from among individuals nomi- 
nated by the Secretary of Agriculture, the Amer- 
ican Dietetic Association, the Dietary Managers 
Association, the National Association of Nutri- 
tion and Aging Service Programs, the National 
Association of Meal Programs, the National As- 
sociation of State Units on Aging, the National 
Association of Area Agencies on Aging, and 
other appropriate organizations. 

"(3) REPORT.—Not later than January 1, 1993, 
the task force shall submit a report to the Com- 
missioner containing the recommendations de- 
scribed in paragraph (1). 

"(b) REGULATIONS.— 

"(1) IN GENERAL.—Not later than June 30, 
1993, the Commissioner, in consultation with the 
Secretary of Agriculture, shall promulgate regu- 
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lations establishing minimum criteria and guide- 
lines for furnishing the congregate and home 
delivered nutrition services described in subparts 
land 2. 

"(2) BASIS.—The regulations shall reflect, to 
the extent determined appropriate by the Com- 
missioner, the recommendations described in 
subsection (a)(1). 

“SEC. 339B. NUTRITION EDUCATION. 

"The Commissioner and the Secretary of Agri- 
culture may provide technical assistance and 
appropriate material to agencies carrying out 
nutrition education programs in accordance 
with section 307(a)(13)(J)."'. 


Subtitle D—In-Home Services for Frail Older 
Individuals 


IN-HOME SERVICES TO 
FRAIL OLDER INDIVIDUALS. 

(a) GRANTS.—Part D of title III (42 U.S.C. 
3030h et seq.) is amended— 

(1) by redesignating section 343 as section 
341A; 

(2) by redesignating section 342 as section 343; 

(3) by inserting after the part designation the 
following: 

“Subpart 1—In-Home Services"; 

(4) by inserting after section 341A (as redesig- 
nated by paragraph (1) of this subsection) the 
following: 

*Subpart 2—Supportive Activities for Certain 
Individuals Who Provide In-Home Services 
to Frail Older Individuals 

“SEC, 342. PROGRAM. 

"(a) IN GENERAL.—The Commissioner shall 
carry out a program for making grants to States 
under State plans approved under section 307 to 
provide supportive activities for individuals (in- 
cluding family members) who without com- 
pensation provide in-home services to frail older 
individuals (including older individuals who are 
victims of Alzheimer's disease and related dis- 
orders). 

b) SUPPORTIVE ACTIVITIES.—The supportive 
activities described in subsection (a) may in- 
clude— 

J) providing training and counseling for in- 
dividuals who provide such services; 

%) providing technical assistance to such in- 
dividuals to assist the individuals ín forming or 
participating in support groups; 

) providing information— 

"(A) to the frail older individuals and their 
families regarding ways of obtaining in-home 
services and respite services; and 

) to individuals who provide such services, 
regarding— 

i) ways of providing such services; and 

ii) sources of nonfinancial support available 
to the individuals as a result of providing such 
services; and 

"(4) maintaining lists of individuals who pro- 
vide respite services for the families of the frail 
older individuals. 

“Subpart 3—General Provisions". 

(b) CONFORMING AMENDMENT.—Section 
307(a)(10) (42 U.S.C. 3027(a)(10)) is amended by 
striking ‘‘section 342(1)" and inserting section 
3400)“. 

SEC. 332. IN-HOME SERVICES. 

Section 343 (42 U.S.C. 30301) (as redesignated 
by section 331(a)(2) of this Act) is amended to 
read as follows: 

“SEC. 342. DEFINITION. 

**For purposes of this part, the term 'in-home 
services' includes— 

**'(1) homemaker and home health aides; 

**(2) visiting and telephone reassurance; 

*'(3) chore maintenance; 

in- home respite care for families, and 
adult day care as a respite service for families; 
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*'(5) minor modification of homes that is nec- 
essary to facilitate the ability of older individ- 
uals to remain at home and that is not available 
under other programs, except that not more 
than $150 per client may be erpended under this 
part for such modification; 

"'(8) personal care services; and 

J other in-home services as defined— 

"(A) by the State agency in the State plan 
submitted in accordance with section 307; and 

"(B) by the area agency on aging in the area 
plan submitted in accordance with section 306. 


Subtitle E—Additional Assistance for Special 
Needs of Older Individuals 


SEC. 341. MUSIC, ART, AND DANCE/MOVEMENT 
THERAPY. 


Section 351 (42 U.S.C. 30301) is amended— 

(1) by striking and at the end of paragraph 
(4); 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(3) by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) music therapy, art therapy, and dance/ 
movement therapy services; and”. 

Subtitle F—Preventive Health Services 
SEC. 351. PROGRAM AUTHORIZED. 

Section 361 (42 U.S.C. 3030m) is amended— 

(1) in subsection (a), to read as follows: 

"(a) The Commissioner shall carry out a pro- 
gram for making grants to States under State 
plans approved under section 307 to provide dis- 
ease prevention and health promotion services 
and information at senior centers, at congregate 
meal sites, through home delivered meals pro- 
grams, or at other appropriate sites. In carrying 
out such program, the Commissioner shall con- 
sult with the Directors of the Centers for Dis- 
ease Control and the National Institute on 

(2) by striking subsection (b); and 

(3) by redesignating subsection (c) as sub- 
section (b). 

SEC. 352. DEFINITION. 

(a) DISEASE PREVENTION AND HEALTH PRO- 
MOTION SERVICES.—Section 363 (42 U.S.C. 30300) 
ts amended to read as follows: 

“SEC. 363. DEFINITION. 

"As used in this part, the term 'disease pre- 
vention and health promotion services' means— 

**(1) health risk assessments; 

"(2) routine health screening, which may in- 
clude hypertension, glaucoma, cholesterol, can- 
cer, vision, hearing, diabetes, and nutrition 
screening; 

"(3) nutritional counseling and educational 
services for individuals and their primary 
caregivers; 

"(4) health promotion programs, including 
programs relating to osteoporosis and cardio- 
vascular disease prevention, Alzheimer’s disease 
and related disorders awareness, alcohol and 
substance abuse reduction, smoking cessation, 
weight loss and control, and stress management; 

"(5) programs regarding physical fitness, 
group exercise, and music, art, and dance/move- 
ment therapy, including programs for 
intergenerational participation that are pro- 
vided by— 

A) an institution of higher education, as de- 
fined in section 1201(a) of the Higher Education 
Act of 1965 (42 U.S.C. 1141(a)); 

“(B) a local educational agency, as defined in 
section 1201(g) of the Act; or 

O) a community-based organization; 

"(6) home injury control services, including 
screening of high-risk home environments and 
provision of educational programs on injury 
prevention (including fall and fracture preven- 
tion) in the home environment; 

"(7) screening for the prevention of depres- 
sion, coordination of community mental health 
services, provision of educational activities, and 
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referral to psychiatric and psychological. serv- 


ices; 

) educational programs on the availability, 
benefits, and appropriate use of preventive 
health services covered under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.); 

"(9)(A) medication management screening; 
and 

"(B) education to prevent incorrect medica- 
tion and adverse drug reactions; 

"(10) information concerning diagnosis, pre- 
vention, and treatment of age-related diseases, 
including osteoporosis, cardiovascular diseases, 
and Alzheimer's disease and related disorders; 
and 

"(11) counseling regarding followup health 
services based on any of the services described 
in paragraphs (1) through (10). 

The term shall not include services for which 
payment may be made under title XVIII of the 
Social Security Act.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Part F of title 111 (42 U.S.C. 3030m et seg.) 
is amended in the part heading by striking 
"PREVENTIVE HEALTH SERVICES" and inserting 
"DISEASE PREVENTION AND HEALTH PROMOTION 
SERVICES”. 

(2) Section 422(a)(2) (42 U.S.C. 3035a(a)(2)) is 
amended by striking preventive health service 
and inserting disease prevention and health 
promotion services”. 

Subtitle G—Programs for Prevention of Abuse, 

Neglect, and Exploitation 
SEC. 361. REPEAL. 

Title 111 (42 U.S.C. 3021 et seq.) is amended by 
repealing part G. 

TITLE IV—TRAINING, RESEARCH, AND DIS- 

CRETIONARY PROJECTS AND PRO- 

GRAMS 


SEC. 401. PRIORITIES FOR GRANTS AND DISCRE- 
TIONARY PROJECTS. 


Section 402 (42 U.S.C. 3030bb) is amended— 

(1) in subsection (c), by striking ''and con- 
tracts and inserting , contracts, and coopera- 
tive agreements”; and 

(2) by adding at the end the following new 
subsection: 

"(d) The Commissioner shall consult with 
State agencies, area agencies on aging, and re- 
cipients of grants under title VI, in— 

“(1) developing priorities, consistent with the 
requirements of this title, for awarding grants 
and entering into contracts under this title; and 

2) reviewing applications for the grants and 
contracts. 

SEC. 402. PURPOSES OF EDUCATION AND TRAIN- 
ING PROJECTS. 


Section 410(3) (42 U.S.C. 3030jj(3)) is amended 
by inserting '', with particular emphasis on at- 
tracting minority persons, after ‘‘qualified per- 
sonnel”. 

SEC. 403. GRANTS AND CONTRACTS FOR EDU- 
CATION AND TRAINING PROJECTS. 

Section 411(a) (42 U.S.C. 3031(a) is amended— 

(1) in paragraph (2), by inserting '', with spe- 
cial emphasis on using culturally sensitive prac- 
tices" before the period; and 

(2) in paragraph (4), by inserting before the 
period the following: '*, including annual train- 
ing of directors of programs under title VI”. 
SEC. 404. MULTIDISCIPLINARY CENTERS OF GER- 

ONTOLOGY. 


Section 412(a)(4) (42 U.S.C. 3032(a)(4) is 
amended by inserting ''social work, and psy- 
chology,” after education, 

SEC. 405. CAREER PREPARATION FOR THE FIELD 
OF AGING. 

Part A of title IV of the Older Americans Act 
of 1965 (42 U.S.C. 3030aa et seq.) is amended by 
adding at the end the following: 

*SEC. 413. CAREER PREPARATION FOR THE FIELD 
OF AGING. 

"(a) GRANTS.—The Commissioner shall make 

grants to institutions of higher education, his- 
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torically Black colleges or universities, Hispanic 
Centers of Excellence in Health Professions 
Education, and other educational institutions 
that serve the needs of minority students, to 
provide education and training to prepare stu- 
dents for careers in the field of aging. 

‘‘(b) DEFINITIONS.—As used in subsection (a): 

"(1) HISPANIC CENTER OF EXCELLENCE IN 
HEALTH PROFESSIONS EDUCATION.—The term 
'Hispanic Center of Excellence in Health Profes- 
sions Education' has the meaning given such 
term in section 782(d)(2) of the Public Health 
Service Act (42 U.S.C. 295g-2(d)(2)). 

*(2) HISTORICALLY BLACK COLLEGE OR UNIVER- 
SITY.—The term 'historically Black college or 
university’ has the meaning given the term ‘part 
B institution' in section 322(2) of the Higher 
Education Act of 1965 (20 U.S.C. 1061(2)). 

“(3) INSTITUTION OF HIGHER EDUCATION.—The 
term 'institution of higher education' has the 
meaning given such term in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)).”. 

SEC. 406, DEMONSTRATION PROJECTS. 

Section 422 (42 U.S.C. 3035a) is amended— 

(1) in subsection (b)— 

(A) by striking and at the end of paragraph 


(8); 

(B) by striking the period at the end of para- 
graph (9) and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

"(10) meet the service needs of elderly 
caregivers of adult children with disabilities, in- 
cluding needs for— 

(A) the provision of respite services; and 

"(B) the provision of legal advice, informa- 
tion, and referral services to assist elderly 
caregivers with planning for their 
adult children with disabilities; and 

"(11) advance the understanding of the effi- 
cacy and benefits of providing music therapy, 
art therapy, or dance/movement therapy to older 
individuals through— 

“(A) projects that 

"(i) study and demonstrate the provision of 
music therapy, art therapy, or dance/movement 
therapy services to older individuals who are in- 
stitutionalized or at risk of being institutional- 


ized; and 

"(ii) provide music therapy, art therapy, or 
dance/movement therapy services in nursing 
homes, hospitals, rehabilitation centers, hos- 
pices, or senior centers, or through disease pre- 
vention and health promotion services programs, 
pa services, or intergenerational programs; 
a 

) education, training, and information dis- 
semination projects, including— 

“(i) projects for the provision of gerontological 
training to music therapists, and education and 
training of persons in the aging network regard- 
ing the efficacy and benefits of music therapy 
for older individuals; and 

"(ii) projects for disseminating to the aging 
network and to music therapists background 
materials on music therapy, best practice manu- 
als, and other appropriate information on the 
application of music therapy with older individ- 
uals."'; 

(2) in subsection (d)(2)— 

(A) by inserting “(A)” after the paragraph 
designation; and 

(B) by adding at the end the following new 
subparagraph: 

) An agency or organization that receives 
a grant or enters into a contract under subpara- 
graph (A) or (B)(i) of subsection (b)(11) shall 
submit to the Commissioner a report contain- 
ing— 

i) the results and findings resulting from the 
projects conducted by the agency or organiza- 
tion under the subparagraph; and 

ii) the recommendations of the agency or or- 
ganization regarding means by which music 


CONGRESSIONAL RECORD—SENATE 


therapy could be made available, in an efficient 
and effective manner, to older individuals who 
would benefit from the therapy.”; and 

(3) by adding at the end the following new 
subsection: 

"(e) As used in this section, the term 'adult 
child with a disability’ means a child who— 

“(1) is age 18 or older; 

"(2) is financially dependent on a parent of 
the child; and 

"(3) has a physical or mental disability, in- 
cluding a disability caused by mental illness or 
mental retardation."’. 

SEC. 407. SPECIAL PROJECTS IN COMPREHEN- 
SIVE LONG-TERM CARE. 

(a) IN GENERAL.—Section 423 (42 U.S.C. 3035b) 
is amended to read as follows: 

“SEC. 423. SPECIAL PROJECTS IN COMPREHEN- 
SIVE LONG-TERM CARE, 

a DEFINITIONS.—As used in this section; 

"(1) PROJECT.—The term 'Project' means a 
Project To Improve the Delivery of Long-Term 
Care Services. 

"(2) RESOURCE CENTER.—The term ‘Resource 
Center' means a Resource Center for Long-Term 
Care. 

"(b) RESOURCE 
CARE.— 

„ GRANTS, CONTRACTS, AND AGREEMENTS.— 
The Commissioner shall award grants to, or 
enter into contracts or cooperative agreements 
with, eligible entities to support the establish- 
ment or operation of not fewer than four or 
more than seven Resource Centers for Long- 
Term Care in accordance with paragraph (2). 

% REQUIREMENTS.— 

**(A) FUNCTIONS.—Each Resource Center that 
receives funds under this subsection shall, with 
respect to subjects within an area or areas of 
specialty of the Resource Center— 

i) perform research; 

"(ii) provide for the dissemination of results of 
the research; and 

"(iii) provide technical assistance and train- 
ing to State agencies and area agencies on 
aging. 

"(B) AREAS OF SPECIALTY.—The areas of spe- 
cialty described in subparagraph (A) include— 

"(i) Alzheimer's disease, related dementias 
and other cognitive impairments; 

ii) assessment and case management; 

iii) data assistance; 

“(iv) home modification and housing support- 
ive services; 

"(v) consolidation and coordination of serv- 
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ices; 

"(vi) linkages between acute care and long- 
term care settings and providers; 

vii) decisionmaking and bioethics; 

"(viii) supply, training, and quality of long- 
term care personnel; 

ix) rural issues, including barriers to access 
to services; 

*'(z) chronic mental illness; 

xi) populations with greatest social and eco- 
nomic need, including minorities; and 

ii) other areas of importance as determined 
by the Commissioner. 

e) PROJECTS TO IMPROVE THE DELIVERY OF 
LONG-TERM CARE SERVICES.—The Commissioner 
shall award grants to, or enter into contracts or 
cooperative agreements with, eligible entities to 
support the entities in establishing or carrying 
out not fewer than 10 Projects To Improve the 
Delivery of Long-Term Care Services. 

d) USE OF FUNDS.— 

"(1) IN GENERAL.—Ezcept as provided in para- 
graph (2), an eligible entity may use funds re- 
ceived under a grant, contract, or agreement— 

“(A) described in subsection (b)(1) to pay for 
part or all of the cost (including startup cost) of 
establishing and operating a new Resource Cen- 
ter, or of operating a Resource Center in ezist- 
ence on the day before the date of the enact- 
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ment of the Older Americans Act Reauthoriza- 
tion Amendments of 1991; and 

"(B) described in subsection (c) to pay for 
part or all of the cost (including startup cost) of 
establishing and carrying out a Project. 

“(2) REIMBURSABLE DIRECT SERVICES.—None 
of the funds described in paragraph (1) may be 
used to pay for direct services that are eligible 
for reimbursement under title XVIII, title XIX, 
or title XX of the Social Security Act (42 U.S.C. 
1395 et seq., 1396 et seq., or 1397 et seq.). 

"(e) PREFERENCE.—In awarding grants, and 
entering into contracts and agreements, under 
this section, the Commissioner shall give pref- 
erence to entities that demonstrate that— 

Y adequate State standards have been de- 
veloped to ensure the quality of services pro- 
vided under the grant, contract, or agreement; 
and 

"(2) the entity has made a commitment to 
carry out programs under the grant, contract, or 
agreement with the State agency responsible for 
the administration of title XIX of the Social Se- 
curity Act or title XX of the Social Security Act, 
or both such agencies. 

D APPLICATION.— 

"(1) IN GENERAL.—To be eligible to receive 
funds under a grant, contract, or agreement de- 
scribed in subsection (b)(1) or (c), an entity shall 
submit an application to the Commissioner at 
such time, in such manner, and containing such 
information as the Commissioner may require. 

ö PROJECT APPLICATION.—An entity seeking 
a grant, contract, or agreement under sub- 
section (c) shall submit an application to the 
Commissioner containing, at a minimum— 

"(A) information identifying and describing 
gaps, weaknesses, or other problems in the deliv- 
ery of long-term care services in the State or 
service area to be served by the entity, includ- 


ing— 

i) duplication of functions of various levels 
in the delivery of services; 

"(ii) fragmentation of systems, especially in 
coordinating services to both the elderly and 
nonelderly populations; 

iii) barriers to access for populations with 
greatest social and economic need, including mi- 
norities and residents of rural areas; 

iv) lack of financing for services; and 

v) lack of availability of adequately trained 
personnel; 

"(B) a plan to address the gaps, weaknesses 
and problems described in clauses (i) through 
(v); and 

"(C) information describing the extent to 
which the entity will coordinate with area agen- 
cies on aging and service providers in carrying 
out the proposed Project. 

"(g) ELIGIBLE ENTITIES.— 

"(1) RESOURCE CENTERS FOR LONG-TERM 
CARE.—Entities eligible to receive grants, or 
enter into contracts or agreements, under sub- 
section (b)(1) include— 

A) institutions of higher education; and 

"(B) other public and nonprofit private orga- 
nizations. 

"(2) PROJECTS TO IMPROVE THE DELIVERY OF 
LONG-TERM CARE SERVICES.—Entities eligible to 
receive grants, or enter into contracts or agree- 
ments, under subsection (c) include— 

“(A) State agencies; and 

) in consultation with State agencies 

i) area agencies on aging; 

ii) institutions of higher education; and 

iii) other public agencies and nonprofit pri- 
vate organizations. 

"(h) REPORT.—The Commissioner shall in- 
clude in the annual report to the Congress re- 
quired by section 207, a report on the grants 
awarded, and contracts and cooperative agree- 
ments entered into, under this section, includ- 
ing— 

*(1) an analysis of the relative effectiveness, 
and recommendations for any changes, of the 
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projects of Resource Centers funded under sub- 
section (b)(1); and 

"(2) an evaluation of the needs identified, the 
agencies utilized, and the effectiveness of the 
approaches tested under subsection (c). 

"(i) AVAILABILITY OF FUNDS.—The Commis- 
sioner shall make available for carrying out sub- 
section (b) for each fiscal year not less than the 
amount made available in fiscal year 1991 for 
making grants and entering into contracts to es- 
tablish and operate Resource Centers under sec- 
tion 423 of this Act, as in effect on the day be- 
fore the date of the enactment of the Older 
Americans Act Reauthorization Amendments of 
1991.”. 

(b) OBLIGATION.—Not later than January 1, 
1992, the Commissioner shall obligate, from the 
funds appropriated under section 431(a)(1) of 
the Older Americans Act of 1965 (42 U.S.C. 
3037(a)(1)) for fiscal year 1992— 

(1) not less than the amount described in sec- 
tion 423(i) of such Act (42 U.S.C. 3035b(i)) for 
carrying out section 423(b)(1) of such Act; and 

(2) such sums as may be necessary for carry- 
ing out section 423(c) of such Act. 

SEC. 408. SUPPORTIVE SERVICES IN FEDERALLY 
ASSISTED HOUSING DEMONSTRA- 
TION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) congregate housing, coordinated with the 
delivery of supportive services, offers an innova- 
tive, proven, and cost-effective means of ena- 
bling frail older individuals and disabled indi- 
viduals to maintain dignity and independence; 

(2) independent living with assistance is a 
preferable housing alternative to institutional- 
ization for many frail older and disabled indi- 


viduals; 

(3) 365,000 older individuals in federally as- 
sisted housing experience some form of frailty, 
and the number is expected to increase as the 
general population ages; 

(4) a growing number of frail older individuals 
who are residents of federally assisted housing 
projects face premature or unnecessary institu- 
tionalization because of the absence of, or defi- 
ciencies in, availability, adeguacy, coordina- 
tion, or delivery of supportive services; 

(5) the supportive service needs of frail resi- 
dents of federally assisted housing are beyond 
the resources and experience that housing man- 
agers have for meeting such needs; 

(6) the supportive needs of frail residents of 
federally assisted housing are beyond the re- 
sources that the area agencies on aging have for 
meeting such needs; and 

(7) with the necessary resources, the network 
of area agencies on aging could provide support- 
ive services to older residents of federally as- 
sisted housing projects in an effective manner 
and reduce the incidence of premature and un- 
necessary institutionalization. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to provide services to frail older individuals 
in federally assisted housing projects through 
the aging network of area agencies on aging 
and the subcontractors of the agencies; 

(2) to improve the quality of life for older indi- 
viduals living in federally assisted housing; 

(3) to better target the resources of the Admin- 
istration to low-income individuals, with par- 
ticular attention to low-income minority individ- 
uals; 

(4) to develop partnerships and models for co- 
ordination between Department of Housing and 
Urban Development and Farmers Home Admin- 
istration projects and the aging network; 

(5) to involve the aging network in the devel- 
opment of the Comprehensive Housing Afford- 
ability Strategy and other programs serving 
older individuals under the Cranston-Gonzalez 
National Affordable Housing Act of 1990 (Public 
Law 101-625, 104 Stat. 4079); 

(6) to provide the aging network staff the op- 
portunity to effectively identify and assess the 
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housing and supportive service needs of older 

individuals; and 

(7) to improve the programs and services pro- 
vided within the jurisdiction of the area agen- 
cies on aging and State agencies. 

(c) DEMONSTRATION PROJECTS.—Part B of title 
IV ís amended by inserting after section 426 (42 
U.S.C. 3035e) the following new section: 

“SEC. 426A. SUPPORTIVE SERVICES IN FEDER- 
ALLY ASSISTED HOUSING  DEM- 
ONSTRATION PROGRAM. 

a) GRANTS.—The Commissioner shall award 
grants to eligible agencies to establish dem- 
onstration programs to provide supportive serv- 
ices in federally assisted housing. 

) USE OF GRAS. An eligible agency shall 
use a grant awarded under subsection (a) to 
conduct outreach and to provide to older indi- 
viduals who are residents in federally assisted 
housing projects, services including— 

Y meal services; 

transportation: 

"(3) personal care, dressing, bathing, and 
toileting; 

A housekeeping and chore assistance; 

“(5) nonmedical counseling; 

“(6) case management; 

"(7) other services to prevent premature and 
unnecessary  institutionalieation of eligible 
project residents; and 

“(8) other services provided under this Act. 

"(c) AWARD OF GRANTS.—The Commissioner 
shall award grants under subsection (a) to 
agencies in varied geographic settings. 

d) APPLICATION.—To be eligible to receive a 
grant under subsection (a), an agency shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may require, in- 
cluding, at a minimum— 

“(1) information demonstrating a lack of, and 
need for, supportive services programs in feder- 
ally assisted housing projects in the service 
area; 

*(2) a comprehensive plan to coordinate with 
housing facility management to provide services 
to frail residents who are in danger of pre- 
mature or unnecessary institutionalization; 

"(3) information demonstrating initiative on 
the part of the agency to address the supportive 
service needs of older individuals who are resi- 
dents in federally assisted housing projects; 

“(4) information demonstrating financial, in 
kind, or other support from State or local gov- 
ernments, or from private resources; 

“(5) an assurance that the agency will par- 
ticipate in the development of the Comprehen- 
sive Housing Affordability Strategy and seek 
funding for supportive services under the De- 
partment of Housing and Urban Development or 
the Farmers Home Administration; 

"(6) an assurance that the agency will target 
services to low-income minority individuals and 
conduct outreach; 

J an assurance that the agency will comply 
with the guidelines described in subsection (f); 
and 

"(8) a plan to evaluate the eligibility of resi- 
dents for services under the federally assisted 
housing demonstration program, which plan 
shall include a professional assessment commit- 
tee to identify residents. 

"(e) ELIGIBLE AGENCIES.—Agencies eligible to 
receive grants under this section shall include 
State agencies and area agencies on aging. 

"(f) GUIDELINES.—The Commissioner shall 
issue guidelines for use by agencies that receive 
grants under this section— 

"(1) regarding the level of frailty that resi- 
dents must meet to be eligible for services under 
a demonstration program established under this 
section; and 

"(2) for accepting voluntary contributions 
from residents who receive services under such a 
program. 
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*(g) EVALUATIONS AND REPORTS.— 

) AGENCIES.—Each agency that receives a 
grant under subsection (a) to establish a dem- 
onstration program shall, not later than 3 
months after the end of the period for which the 
grant is awarded— 

"(A) evaluate the effectiveness of the pro- 
gram; and 

"(B) submit a report containing the evalua- 
tion to the Commissioner. 

'*'(2) COMMISSIONER.—The Commissioner shall, 
not later than 6 months after the end of the pe- 
riod for which the Commissioner awards grants 
under subsection (a)— 

A evaluate the effectiveness of each dem- 
onstration program that receives a grant under 
subsection (a); and 

"(B) submit a report containing the evalua- 
tion to the appropriate committees of Con- 
gress.”. 

SEC. 409. NEIGHBORHOOD SENIOR CARE PRO- 

Part B of title IV of the Older Americans Act 
of 1965 is amended by adding after section 426A 
(as added by section 408 of this Act) the follow- 
ing new section: 

GRAM. 


"(a) DEFINITIONS.—As used in this section: 

I) HEALTH AND SOCIAL SERVICES.—The term 
'health and social services' includes skilled 
nursing care, personal care, social work serv- 
ices, homemaker services, health and nutrition 
education, health screening, home health aid 
services, and specialized therapies. 

"(2) VOLUNTEER SERVICES.—The term 'volun- 
teer services' includes peer counseling, chore 
services, help with mail and taxes, transpor- 
tation, socialization, and other similar services. 

0D SERVICE GRANTS.— 

"(1) IN GENERAL.—The Commissioner may 
award grants to eligible communities to establish 
neighborhood senior care programs to draw on 
the professional and volunteer services of local 
residents to provide health and social services 
and volunteer services to elderly neighbors who 
might otherwise have to be admitted to nursing 
homes and to hospitals. 

ö PREFERENCE.—In awarding grants to 
communities under this section, the Commis- 
sioner shall give preference to applicants erperi- 
enced in operating community programs and 
programs meeting the independent living needs 
of older individuals. 

"(3) ADVISORY BOARD.—The Commissioner 
shall establish an Advisory Board to provide 
guidance regarding the meighborhood senior 
care programs. Not fewer than two-thirds of the 
members of the Advisory Board shall be neigh- 
borhood residents in communities receiving 
grants under paragraph (1). 

"(4) APPLICATION.—To be eligible to receive a 
grant under this section, a community shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may reasonably 
require. Each application shall— 

“(A) describe the activities for which assist- 
ance is sought; 

“(B) describe the neighborhood in which serv- 
ices are to be provided, support and formal serv- 
ices to be provided, and a plan for integration of 
volunteer services and health and social serv- 
ices; 

"(C)(i) provide assurances that nurses, social 
workers, and community volunteers and an out- 
reach coordinator live in the neighborhood; or 

"(ii)(1) reasons that it is not possible to pro- 
vide such assurances; and 

"(II) assurances that nurses, social workers, 
community volunteers and an outreach coordi- 
nator will be assigned consistently to the par- 
ticular neighborhood; and 

"(D) provide for an evaluation of the activi- 
ties for which assistance is sought. 
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"(c) TECHNICAL RESOURCE CENTER.—The 
Commissioner shall, to the extent appropriations 
are available, execute a contract with an appli- 
cant described in subsection (b)(2) to establish a 
technical resource center that will— 

J assist the Commissioner in developing cri- 
teria for, and in awarding grants to commu- 
nities to establish, neighborhood senior care or- 
ganizations that will implement neighborhood 
senior care programs under subsection (b); 

*'(2) assist communities interested in establish- 
ing such a neighborhood senior care program; 

"(3) coordinate the neighborhood senior care 
programs; 

“(4) provide ongoing analysis and data collec- 
tion of the neighborhood senior care programs 
and provide data to the Commissioner; 

) serve as a liaison to State agencies inter- 
ested in establishing the neighborhood senior 
care programs in their States; and 

“(6) take any further actions as established in 
regulation by the Commissioner.”. 

SEC. 410. INFORMATION AND ASSISTANCE SYS- 
TEMS DEVELOPMENT PROJECTS. 

Part B of title IV is amended by adding after 
section 426B (as added by section 409 of this 
Act) the following new section: 

*SEC. 426C. INFORMATION AND ASSISTANCE SYS- 
TEMS DEVELOPMENT PROJECTS. 

a) GRANTS.—The Commissioner may— 

"(1) make grants to selected State agencies, 
and, in consultation with State agencies, to se- 
lected area agencies on aging to support the im- 
provement of information and assistance serv- 
ices, and systems of services, operated at the 
State and local levels; and 

‘(2) make grants to organizations to provide 
training and technical assistance to State agen- 
cies, area agencies on aging, and providers— 

"(A) to continue support of a national tele- 
phone access service to link older individuals, 
families, and caregivers to State and local infor- 
mation and assistance services funded under 
this Act; and 

"(B) to support the improvement of informa- 
tion and assistance services, and systems of 
services, operated at the State and local levels. 

“(b) APPLICATION.—To be eligible to receive a 
grant under subsection (a) an appropriate agen- 
cy or organization shall submit an application 
to the Commissioner at such time, in such man- 
ner, and containing such information as the 
Commissioner may specify. 

“(c) GUIDELINES.—The Commissioner shall es- 
tablish guidelines for the operation of the na- 
tional telephone access service described in sub- 
section (a)(1)(B). 

d) EVALUATION AND REPORT.— 

"(1) EVALUATION.—The Commissioner shall 
conduct an evaluation of the effectiveness of the 
national telephone service described in sub- 
section (a)(1)(B) in— 

"(A) providing information and assistance 
services to older individuals, families, and 
caregivers; and 

"(B) linking the older individuals, families, 
and caregivers to State and local information 
and assistance services. 

*(2) REPORT.—Not later than January 1, 1995, 
the Commissioner shall submit the evaluation 
described in paragraph (1) to the appropriate 
committees of Congress.”. 

SEC. 411. SENIOR TRANSPORTATION DEM: 
ONSTRATION PROGRAM GRANTS. 

Part B of title IV is amended by adding after 
section 426C (as added by section 410 of this Act) 
at the end the following new section: 

“SEC. 426D. SENIOR TRANSPORTATION DEM- 
ONSTRATION PROGRAM GRANTS. 

"(a) ESTABLISHMENT.—The Commissioner 
shall establish and carry out Senior Transpor- 
tation Demonstration Programs. In carrying out 
the Programs, the Commissioner shall award 
grants to not fewer than five eligible entities for 


CONGRESSIONAL RECORD—SENATE 


the purpose of improving the mobility of older 
individuals and transportation services for older 
individuals (referred to in this section as 'senior 
transportation services). 

b) USE OF FUNDS.—Grants made under this 
section may be used to— 

"(1) develop innovative approaches for im- 
proving access by older individuals to supportive 
services under part B of title III, nutrition serv- 
ices under part C of title III, health care, and 
other important services; 

A) develop comprehensive and coordinated 
senior transportation services; and 

"(3) leverage additional resources for senior 
transportation services by— 

"'(A) coordinating various transportation serv- 
ices; and 

) coordinating various funding sources for 
transportation services, including— 

"(i) sources of assistance under sections 9, 
16(b)(2), and 18 of the Urban Mass Transpor- 
tation Act of 1964 (49 U.S.C. App.) and titles 
XIX and XX of the Social Security Act (42 
U.S.C. 1396 et seg. and 1397 et seq.); and 

ii) State and local sources. 

„ AWARD OF GRANTS.— 

*(1) PREFERENCE.—In awarding grants under 
this section, the Commissioner shall give pref- 
erence to entities— 

"(A) that demonstrate special needs for en- 
hancing senior transportation services and re- 
sources for the services within the geographic 
area of the entities; 

) that establish plans to ensure that senior 
transportation services are coordinated with 
general public transportation services and other 
specialized transportation services; 

O that demonstrate the ability to utilize the 
broadest range of available transportation and 
community resources to provide senior transpor- 
tation services; 

D) that demonstrate the capacity and will- 
ingness to coordinate the services with services 
provided by other appropriate State, regional, 
and local providers; and 

E) that establish plans for Senior Transpor- 
tation Demonstration Programs designed to 
serve the special needs of low-income, rural, 
frail, and other at-risk, transit-dependent older 
individuals. 

"(2 RURAL ENTITIES—The Commissioner 
shall award not less than 50 percent of the 
grants authorized under this section to entities 
located in, or primarily serving, rural areas. 

"(d) APPLICATION.—An entity that seeks a 
grant under this section shall submit an appli- 
cation to the Commissioner at such time, in such 
manner, and containing such information as the 
Commissioner may require, including at a mini- 
mum— 

"(1) information describing senior transpor- 
tation services for which the entity seeks assist- 
ance; 

**(2) a comprehensive strategy for developing a 
coordinated transportation system or leveraging 
additional funding resources, to provide senior 
transportation services; 

"(3) information describing the extent to 
which the applicant intends to coordinate the 
activities of the applicant with the activities of 
other transit providers; 

*'(4) a plan for evaluating the effectiveness of 
the proposed Senior Transportation Demonstra- 
tion Program and preparing a report to be sub- 
mitted to the Commissioner; and 

"(5) such other information as may be re- 
quired by the Commissioner. 

"(e) ELIGIBLE ENTITIES.—Entities eligible to 
receive grants under this section include— 

) State agencies; 

**(2) area agencies on aging; and 

other public agencies and nonprofit orga- 
nizations. 

Y REPORT.— 
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“(1) PREPARATION.—The Commissioner shall 
prepare, either directly or through grants or 
contracts, annual reports on the Senior Trans- 
portation Demonstration Programs established 
under this section. The reports shall contain an 
assessment of the effectiveness of individual 
demonstration projects and recommendations re- 
garding legislative, administrative, and other 
initiatives needed to improve the mobility of 
older individuals. 

"(2) SUBMISSION.—The Commissioner shall 
submit the report described in paragraph (1) to 
the appropriate committees of Congress. 

SEC. 412. RESOURCE CENTERS ON NATIVE AMER- 
ICAN ELDERS. 

Part B of title IV is amended by adding after 
section 426D (as added by section 411 of this 
Act) at the end the following new section: 

“SEC. 426E. RESOURCE CENTERS ON NATIVE 
AMERICAN ELDERS. 

"(a) | ESTABLISHMENT.—The Commissioner 
Shall make grants or enter into contracts with 
not less than two or more than four eligible enti- 
ties to establish and operate Resource Centers 
on Native American Elders (referred to in this 
section as 'Resource Centers'). The Commis- 
sioner shall make such grants or enter into such 
contract for periods of not less than 3 years. 

(b) FUNCTIONS.— 

‘(1) IN GENERAL.—Each Resource Center that 
receives funds under this section shall— 

A gather information; 

) perform research; 

O) provide for the dissemination of results of 
the research; and 

D) provide technical assistance and training 
to entities that provide services to older Native 
Americans. 

*:(2) AREAS OF CONCERN.—In conducting the 
functions described in paragraph (1), a Resource 
Center shall focus on priority areas of concern 
regarding older Native Americans for the Re- 
source Centers, which areas shall include— 

A health problems; 

) long-term care, including in-home care; 

“(C) elder abuse; and 

D) other problems and issues that the Com- 
missioner determines are of particular impor- 
tance to older Native Americans. 

“(c) CONSULTATION.—In determining the type 
of information to be sought from, and activities 
to be performed by, Resource Centers, the Com- 
missioner shall consult with the Associate Com- 
missioner on American Indian, Alaskan Native, 
and Native Hawaiian Aging and with national 
organizations with special expertise in serving 
older Native Americans. 

"(d) ELIGIBLE ENTITIES.—Entities eligible to 
receive a. grant or enter into a contract under 
subsection (a) shall be institutions of higher 
education with erperience conducting research 
and assessment on the needs of the aging popu- 
lation, with preference for institutions of higher 
education that have conducted research and as- 
sessment of the characteristics and needs of 
older Native Americans. 

"(e) REPORT TO CONGRESS.—The Commis- 
sioner, with assistance from each Resource Cen- 
ter, shall prepare and submit to the appropriate 
committees of Congress an annual report on the 
status and needs of older Native Americans.''. 
SEC. 413. DEMONSTRATION PROGRAMS FOR 

OLDER INDIVIDUALS WITH DEVEL- 
OPMENTAL DISABILITIES. 

Part B of title IV is amended by adding after 
section 426E (as added by section 412 of this Act) 
the following new section: 

*SEC. 426F. DEMONSTRATION PROGRAMS FOR 
OLDER INDIVIDUALS WITH DEVEL- 
OPMENTAL DISABILITIES. 

(a) DEFINITION.—As used in this section: 

"(1) DEVELOPMENTAL DISABILITY.—The term 
‘developmental disability’ has the meaning 
given the term in section 102(5) of the Devel- 
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opmental Disabilities Assistance and Bill of 
Rights Act (42 U.S.C. 6001(5)). 

*"(2) IN-HOME SERVICE.—The term ‘in-home 
service has the meaning given the term in sec- 
tion 343. 

"(b)  ESTABLISHMENT.—The Commissioner 
shall make grants to State agencies to assist 
older individuals with developmental disabil- 
ities, and their caretakers. 

“(c) USE OF FUNDS.—A State agency may use 
a grant awarded under subsection (b) to provide 
services for older individuals with developmen- 
tal disabilities, and for older individuals with 
caregiving responsibilities for developmentally 
disabled children, including services such as— 

Y day care programs; 

2) programs to integrate the individuals into 
existing programs for older individuals; 

*'(3) respite care; 

‘(4) transportation to senior centers and other 
facilities and services; 

**(5) supervision; 

**(6) renovation of senior centers; 

*(7) materials to facilitate activities for such 
individuals; 

“(8) training of state agency, area agency on 
aging, volunteer, and senior center staff, and 
other service providers, who work with such in- 
dividuals; and 

*'(9) in-home services. 

“(d) APPLICATION.—To be eligible to receive a 
grant under this section, a State agency shall 
submit an application to the Commissioner at 
such time, in such manner, and containing such 
information as the Commissioner may require.”. 
SEC. 414. LONG-TERM CARE OMBUDSMAN DEM- 

ONSTRATION PROJECTS. 

Section 427(a) (42 U.S.C. 3035f(a)) is amended 
by inserting '', legal assistance agencies, after 
“ombudsman program”. 

SEC. 415. HOUSING OMBUDSMAN DEMONSTRA- 
TION PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1) older individuals who live in, or are at- 
tempting to become residents of, publicly as- 
sisted housing experience a range of problems 
related to the housing situations, the condition 
of homes, and the economic status of the indi- 
viduals; 

(2) problems that older individuals experience 
in relation to Federal and other public housing 
programs include— 

(A) legal and nonlegal issues; 

(B) housing quality issues; 

(C) security and suitability problems; and 

(D) issues related to regulations of the Depart- 
ment of Housing and Urban Affairs and the 
Farmers Home Administration; 

(3) participants and nonparticipants in Fed- 
eral and other public housing programs have 
concerns regarding specific program informa- 
tion, processes, procedures, and requirements of 
housing programs; 

(4) the problems and issues that older individ- 
uals face are not currently being addressed in a 
systematic and comprehensive manner; 

(5) interest groups and senior citizen service 
organizations offer a variety of services, but do 
not necessarily focus on housing problems; 

(6) there is a need for a mechanism to assist 
older individuals in resolving the problems, and 
protecting the rights, safety, and welfare of the 
individuals; 

(7) the State Long-Term Care Ombudsman 
programs established under the Older Americans 
Act of 1965 have erhibited great success in pro- 
tecting the rights and welfare of nursing home 
residents through work on complaint resolution 
and advocacy; and 

(8) an approach similar to the approach used 
under the State Long-Term Care Ombudsman 
programs could be used to address the housing 
problems that older individuals experience. 

(b) PURPOSES.—The purposes of this section 
are— 
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(1) to ensure the quality and accessibility of 
publicly assisted housing programs for older in- 
dividuals; 

(2) to assist older individuals seeking Federal, 
State, and local assistance in the housing area 
in receiving timely and accurate information 
and fair treatment regarding public housing 
programs and related eligibility requirements; 

(3) to enable older individuals to remain in 
publicly assisted homes and live independently 
for as long as possible; 

(4) to enable older individuals to obtain and 
maintain affordable and suitable housing that 
addresses the special needs of the individuals; 
and 

(5) to protect older individuals participating 
in Federal and other publicly assisted housing 
programs from abuse, neglect, erploitation, or 
other illegal treatment in publicly assisted hous- 
ing programs. 

(c) DEMONSTRATION PROGRAM.—Title IV (42 
U.S.C. 30304 et seg.) is amended— 

(1) by redesignating part C as part D; 

(2) by inserting after section 426F (as added 
by section 413 of this Act) the following: 

“PART C—ELDER RIGHTS PROTECTION 
DEMONSTRATION PROJECTS”; 
and 

(3) in part C (as designated by paragraph (2) 
of this subsection), by adding at the end the fol- 
lowing new section: 

“SEC. 429. HOUSING OMBUDSMAN DEMONSTRA- 
TION PROGRAM. 

"(a) GRANTS.—The Commissioner shall award 
grants to cir Ea to establish housing 

ombudsman pr 

) USE OF Jr GRANTS. —An eligible agency shall 
use a grant awarded under subsection (a) to— 

"(1) establish a housing ombudsman program 
that provides information, advice, and advocacy 
services including— 

“(A) direct assistance, or referral to services, 
to resolve complaints or problems; 

) provision of information regarding avail- 
able housing programs, eligibility, requirements, 
and application processes; 

O) counseling or assistance with financial, 
social, familial, or other related matters that 
may affect or be influenced by housing prob- 


lems; 

D) advocacy related to promoting 

(i) the rights of the older individuals who are 
residents in publicly assisted housing programs; 


and 

ii) the quality and suitability of housing in 
the programs; and 

E) assistance with problems related to 

i threats of eviction or eviction notices; 

ii) older buildings; 

"(iii) functional impairments as the impair- 
ments relate to housing; 

iv) discrimination; 

v) regulations of the Department of Housing 
and Urban Development and the Farmers Home 
Administration; 

vi) disability issues; 

"(vii) intimidation, harassment, or arbitrary 
management rules; 

viii) grievance procedures; 

(iz) certification and recertification related 
to programs of the Department of Housing and 
Urban Development and the Farmers Home Ad- 
ministration; and 

r] issues related to transfer from one project 
or program to another; and 

ö) provide the services described in para- 
graph (1) through— 

“(A) professional and volunteer staff to older 
individuals who are— 

"(i) participating in federally assisted and 
other publicly assisted housing programs; or 

ii) seeking Federal, State, and local housing 
programs; and 

“(B)(i) the State Long-Term Care Ombudsman 
program under section 307(a)(12) or section 712; 
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"(ii) a legal services or assistance organiza- 
tion or through an organization that provides 
both legal and other social services; 

iii) a public or not-for-profit social services 
agency; or 

"(iv) an agency or organieation concerned 
with housing issues but not responsible for pub- 
licly assisted housing. 

"(c) AWARD OF GRANTS.—The Commissioner 
Shall award grants under subsection (a) to 
agencies in varied geographic settings. 

"(d) APPLICATION.—To be eligible to receive a 
grant under subsection (a), an agency shall sub- 
mit an application to the Commissioner at such 
time, in such manner, and containing such in- 
formation as the Commissioner may require, in- 
cluding, at a minimum— 

"(1) an assurance that the agency will con- 
duct appropriate training of professional and 
volunteer staff who will provide services 
through the housing ombudsman demonstration 
program; and 

2) an acceptable plan to involve in the dem- 
onstration program the Department of Housing 
and Urban Development, the Farmers Home Ad- 
ministration, any entity described in subsection 
(b)(3) through which the agency intends to pro- 
vide services, and other agencies involved in 
publicly assisted housing programs. 

“(e) ELIGIBLE AGENCIES.—Agencies eligible to 
receive grants under this section shall include— 

“(1) State agencies; 

“(2) area agencies on aging, applying in con- 
junction with State agencies; and 

other appropriate nonprofit entities, in- 
cluding providers of services under the State 
Long-Term Care Ombudsman program and the 
elder rights and legal assistance development 
program described in parts B and D of title VII, 
respectively. 

“(f) EVALUATIONS AND REPORTS.— 

"(1) AGENCIES.—Each agency that receives a 
grant under subsection (a) to establish a dem- 
onstration program shall, not later than 3 
months after the end of the period for which the 
grant is awarded— 

"(A) evaluate the effectiveness of the pro- 
gram; and 

"(B) submit a report containing the evalua- 
tion to the Commissioner. 

N COMMISSIONER.—The Commissioner shall, 
not later than 6 months after the end of the pe- 
riod for which the Commissioner awards grants 
under subsection (a)— 

"(A) evaluate the effectiveness of each dem- 
onstration program that receives a grant under 
subsection (a); and 

"(B) submit a report containing the evalua- 
tion to the appropriate committees of Con- 
gress.”. 

SEC. 416. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 431(a) (42 U.S.C. 
3037(a)) is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) There are authorized to be appropriated 
to carry out sections 420 through 426, $40,075,000 
for fiscal year 1992, $42,079,000 for fiscal year 
1993, $44,183,000 for fiscal year 1994, and 
$46,392,000 for fiscal year 1995.”; 

(2) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; 

(3) by inserting after paragraph (1) the follow- 
ing new paragraph: 

“(2)(A) There are authorized to be appro- 
priated to carry out section 426A, $4,000,000 for 
fiscal year 1992 and such sums as may be nec- 
essary for each of the subsequent fiscal years. 

"(B) There are authorized to be appropriated 
to carry out section 426B, $5,000,000 for fiscal 
year 1992, $5,500,000 for fiscal year 1993, and 
$6,000,000 for fiscal year 1994. 

"(C) There are authorized to be appropriated 
to carry out section 426C, such sums as may be 
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necessary for fiscal year 1992 and each of the 
subsequent fiscal years. 

"(D) There are authorized to be appropriated 
to carry out section 426D, $2,500,000 for each of 
the fiscal years 1992 through 1995. 

"(E) There are authorized to be appropriated 
to carry out section 426E, such sums as may be 
necessary for each of the fiscal years 1992 
through 1995. 

"(F) There are authorized to be appropriated 
to carry out section 426F, $5,000,000 for each of 
the fiscal years 1992 through 1995.''; 

(4) in paragraph (3) (as redesignated by para- 
graph (2) of this section)— 

(A) in the first sentence, by striking 
**$1,000,000 for fiscal year 1989'' and inserting 
**$1,000,000 for fiscal year 1993”; and 

(B) in the second sentence, by striking “fiscal 
year 1990"' and inserting ''fiscal year 1994”; 

(5) in paragraph (4), (as redesignated by para- 
graph (2) of this section), by striking 
**$2,000,000'' and all that follows through ''1989 
and 1990" and inserting "such sums as may be 
necessary for each of the fiscal years 1992 
through 1995”; and 

(6) by adding at the end the following new 


paragraph: 

"(5) There are authorized to be appropriated 
to carry out section 429, $2,000,000 for fiscal year 
1992 and such sums as may be necessary for 
each of the subsequent fiscal years.“ 

(b) CONFORMING AMENDMENT.—Section 431(b) 
is amended by striking paragraph (2) or () 
and inserting “paragraph (3) or (4)". 

SEC. 417. PAYMENTS OF GRANTS FOR DEM- 
ONSTRATION PROJECTS. 


Section 432(c) (42 U.S.C. 3037a(c)) is amended 
by striking unless the Commissioner and all 
that follows and inserting “unless the Commis- 
sioner— 

J consults with the State agency prior to is- 
suing the grant or contract; and 

2) informs the State agency of the purposes 
of the grant or contract when the grant or con- 
tract is issued.”. 

SEC. 418. RESPONSIBILITIES OF COMMISSIONER. 

Section 433 (42 U.S.C. 3037b) is amended by 
adding at the end the following new subsection: 

"(c)1) The Commissioner shall establish a 
Clearinghouse- to provide information about 
education and training projects established 
under part A, and research and demonstration 
projects, and other activities, established under 
part B, to persons requesting the information. 

*(2)(A) The Commissioner shall establish pro- 
cedures specifying the length of time that the 
Clearinghouse shall provide the information de- 
scribed in paragraph (1) with respect to a par- 
ticular project. The procedures shall require the 
Clearinghouse to maintain the information be- 
yond the term of the grant awarded, or contract 
entered into, to carry out the project. 

"(B) The Commissioner shall establish the 
procedures described in subparagraph (A) after 
consultation with— 

i) practitioners in the field of aging; 

ii) older individuals; 

iii) representatives of institutions of higher 
education, as defined in section 1201(a) of the 
Higher Education Act of 1965 (42 U.S.C. 
1141(a)); 

iv) national aging organizations; 

"'(v) State agencies; 

vi) area agencies on aging; 

vit) legal assistance providers; 

viii) service providers; and 

ix) other persons with an interest in the 
field of aging.”. 

TITLE V—OTHER OLDER AMERICANS 
PROGRAMS 


Subtitle A—Community Service Employment 
for Older Americans 


SEC. 501. OLDER AMERICAN COMMUNITY SERVICE 
EMPLOYMENT PROGRAM. 


Section 502 (42 U.S.C. 3056) is amended— 
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(1) in subsection (a), by inserting and who 
have poor employment prospects" after or 
older”; and 

(2) in subsection (d)(1), by striking “within a 
State such organization or program sponsor 
shall submit to the State agency on aging and 
inserting ‘‘within a planning and service area in 
a State such organization or program sponsor 
shall submit to the State agency and the area 
agency on aging of the planning and service 


SEC. 502. COORDINATION. 

Section 503(a) (42 U.S.C. 3056a(a)) is amend- 

(1) by redesignating paragraphs (1) through 
pes 2 subparagraphs (A) through (C), respec- 

vely; 

(2) by inserting ''(1)'' after the subsection des- 
ignation; and 

(3) by adding at the end the following new 
paragraph: 

**(2) The Secretary of the Department of Labor 
shall coordinate with the Commissioner to in- 
crease job opportunities available to older indi- 


SEC. 503. EQUITABLE DISTRIBUTION OF ASSIST- 
Section 506(a) (42 U.S.C. 3056d(a)) is amend- 
ed— 


(1) in paragraph (1)— 

(A) by striking subparagraph (B); and 

(B) by striking “Beginning with the first'' and 
all that follows through ''Preference in award- 
ing such grants or contracts" and inserting the 
following: 

"(B) Preference in awarding grants or con- 
tracts to organizations under this section”; and 

(2) by adding at the end the following new 
paragraph: 

"(5)(A) After the Secretary makes the alloca- 
tions required by paragraphs (2), (3), and (4) for 
a fiscal year, the Secretary shall ensure that the 
funds allocated under the paragraphs are dis- 
tributed in accordance with this paragraph. 

‘(B) If the amount appropriated to carry out 
this title for the fiscal year exceeds 102 percent 
of the amount appropriated to carry out this 
title in fiscal year 1991, the Secretary shall— 

"(i) make available a portion of such in- 
creased appropriations that is determined to be 
appropriate by the Secretary (which portion 
shall be not less than 25 percent of such in- 
creased appropriations), for national grants and 
contracts with public or private nonprofit orga- 
nieations, for each year until the year (which 
shall be not later than fiscal year 1995) in which 
the amount awarded to each such grant recipi- 
ent or contractor in the fiscal year equals, at a 
minimum, 1.3 percent of the total amount appro- 
priated under this title in fiscal year 1991; or 

ii) make available not less than 1.3 percent 
of such total amount to each such grant recipi- 
ent or contractor for each year thereafter. 

"(C) The Secretary shall reserve such sums as 
may be necessary for national grants or con- 
tracts with public or nonprofit national Indian 
aging organizations with the ability to provide 
employment services to older Indians and with 
national public or nonprofit Pacific Island and 
Asian American aging organizations with the 
ability to provide employment services to older 
Pacific Island and Asian Americans. 

"(D) The Secretary shall reserve an amount 
that is not less than 1 percent and not more 
than 3 percent of the amount appropriated in 
ercess of the amount appropriated for fiscal 
year 1978 for the purpose of entering into agree- 
ments under section 502(e), relating to improving 
transition to private employment. 

SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

Section 508(a)(1) (42 U.S.C. 3056f(a)(1)) is 
amended by striking 8386, 715, 00 and all that 
follows and inserting ‘'$470,055,000 for fiscal 
year 1992, $493,557,000 for fiscal year 1993, 
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$518,235,000 for fiscal year 1994, and $544,147,000 
for fiscal year 1995; and”. 
Subtitle B—Grants for Native Americans 
SEC. 511. INDIAN PROGRAM COORDINATION. 
Section 614(a) (42 U.S.C. 3057e(a)) is amend- 


ed— 

(1) by striking “and” at the end of paragraph 
(10); 

(2) by striking the period at the end of para- 
graph (11) and inserting ''; and”; and 

(3) by adding at the end the following new 
paragraph: 

12) provide an assurance that the organiza- 
tion will coordinate programs under this title 
and title III where applicable.”. 

SEC. 512, NATIVE HAWAIIAN COORDINATION. 

Section 624(a) (42 U.S.C. 3057j(a)) is amend- 
ed. 


(1) by striking “and” at the end of paragraph 
(9); 

(2) by striking the period at the end of para- 
graph (10) and inserting ''; and"; and 

(3) by adding at the end the following new 
paragraph: 

*'(11) provide an assurance that the organiza- 
tion will coordinate programs under this title 
and title III where applicable. 

SEC. 513. PAYMENTS. 

Section 632 (42 U.S.C. 3057m) is amended— 

(1) by inserting (a)“ after the section des- 
ignation; and 

(2) by adding at the end the following new 
subsections: 

“(b) For fiscal year 1992 and each of the sub- 
the Commissioner shall 


Y to organizations who received a grant to 
carry out the activities described in part A dur- 
ing fiscal year 1991 a total amount at least equal 
to the total amount made available to the per- 
sons to carry out the activities during fiscal 
year 1991; and 

“(2) to organizations who received a grant to 
carry out the activities described in part B dur- 
ing fiscal year 1991 a total amount at least equal 
to the total amount made available to the orga- 
nizations to carry out the activities during fiscal 
year 1991, 

“(c) For fiscal year 1992 and each of the sub- 
sequent fiscal years, the Commissioner shall 
make available additional funds, from the por- 
tion of funds appropriated for the fiscal year 
that ezceeds the amount of funds appropriated 
for fiscal year 1991, to tribal organizations 


who— 

"(1) received a grant to carry out the activi- 
ties described ín part A in fiscal year 1980; and 

2 received a grant for a lower level of fund- 
ing to carry out the activities in a later fiscal 
year due to an increased number of tribal orga- 
nizations receiving funding to carry out the ac- 
tivities. 

SEC. 514. GRANTS FOR NATIVE AMERICANS. 

Section 633 (42 U.S.C. 3057n) is amended to 
read as follows: 

“SEC. 633. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this title (other than section 615)— 

1) $23,321,000 for fiscal year 1992 of which 
$21,733,000 shall be available to carry out part A 
and $1,588,000 shall be available to carry out 
part B; 

**:(2) $24,603,000 for fiscal year 1993 of which 
$22,928,000 shall be available to carry out part A 
and $1,675,000 shall be available to carry out 
part B; 

) $25,956,000 for fiscal year 1994 of which 
$24,189,000 shall be available to carry out part A 
and $1,767,000 shall be available to carry out 
part B; and 

%) $27,384,000 for fiscal year 1995 of which 
$25,520,000 shall be available to carry out part A 
and $1,864,000 shall be available to carry out 
part B. 
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TITLE VI—ELDER RIGHTS SERVICES 
SEC. 601. VULNERABLE ELDER RIGHTS PROTEC- 
TION ACTIVITIES. 

The Act (42 U.S.C. 3001 et seq.) is amended by 
adding at the end the following new title: 
“TITLE VII—GRANTS TO STATES FOR VUL- 

NERABLE ELDER RIGHTS PROTECTION 

ACTIVITIES 

"PART A—GENERAL PROVISIONS 
“SEC. 701. ESTABLISHMENT. 

"The Commissioner, acting through the Ad- 
ministration, shall establish and carry out a 
program for making allotments to States to pay 
for the Federal share of carrying out the elder 
rights activities described in parts B through E. 
*SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 

"(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out part B, 
$20,000,000 for fiscal year 1992, $21,000,000 for 
fiscal year 1993, $22,050,000 for fiscal year 1994, 
and $23,150,000 for fiscal year 1995. 

"(b) PREVENTION OF ABUSE, NEGLECT, AND 
EXPLOITATION OF OLDER INDIVIDUALS.—There 
are authorized to be appropriated to carry out 
part C, $10,000,000 for fiscal year 1992, 
$10,500,000 for fiscal year 1993, $11,020,000 for 
fiscal year 1994, and $11,570,000 for fiscal year 
1995. 

"(c) STATE ELDER RIGHTS AND LEGAL ASSIST- 
ANCE DEVELOPMENT PROGRAM.—There are au- 
thorized to be appropriated to carry out part D, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 1994, 
and $11,570,000 for fiscal year 1995. 

d) OUTREACH, COUNSELING, AND ASSISTANCE 
PROGRAM.—There are authorized to be appro- 
priated to carry out part E, $15,000,000 for fiscal 
year 1992, $15,750,000 for fiscal year 1993, 
$16,540,000 for fiscal year 1994, and. $17,360,000 
for fiscal year 1995. 

*SEC. 703. ALLOTMENT. 

"(a) IN GENERAL.— 

“(1) POPULATION.—In carrying out the pro- 
gram described in section 701, the Commissioner 
Shall initially allot to each State, from the funds 
appropriated under section 702 for each fiscal 
year, an amount that bears the same ratio to the 
funds as the population age 60 and older in the 
State bears to the population age 60 and older in 
all States. 

“(2) MINIMUM ALLOTMENTS.— 

**(A) IN GENERAL.—After making the initial al- 
lotments described in paragraph (1), the Com- 
missioner shall adjust the allotments in accord- 
ance with subparagraphs (B) and (C). 

) GENERAL MINIMUM ALLOTMENTS.— 

"(i) MINIMUM ALLOTMENT FOR STATES.—No 
State shall be allotted less than one-half of 1 
percent of the funds appropriated under section 
702 for the fiscal year for which the determina- 
tion is made. 

*'(ii) MINIMUM ALLOTMENT FOR TERRITORIES.— 
Guam, the Virgin Islands, and the Trust Terri- 
tory of the Pacific Islands, shall each be allotted 
not less than one-fourth of 1 percent of the 
funds appropriated under section 702 for the fis- 
cal year for which the determination is made. 
American Samoa and the Commonwealth of the 
Northern Mariana Islands shall each be allotted 
not less than one-sizteenth of 1 percent of the 
sum appropriated under section 702 for the fis- 
cal year for which the determination is made. 

"(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN 
AND ELDER ABUSE PROGRAMS.— 

“(i) OMBUDSMAN PROGRAM.—No State shall be 
allotted for a fiscal year, from the funds appro- 
priated under section 702(a), less than the 
amount allotted to the State under section 304 in 
fiscal year 1991 to carry out the State Long- 
Term Care Ombudsman program under title 111. 

ii) ELDER ABUSE PROGRAMS.—No State shall 
be allotted for a fiscal year, from the funds ap- 
propriated under section 702(b), less than the 
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amount allotted to the State under section 304 in 
fiscal year 1991 to carry out programs with re- 
spect to the prevention of abuse, neglect, and 
exploitation of older individuals under title 111. 

"(D) DEFINITION.—For the purposes of this 
paragraph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

"(b) REALLOTMENT.— 

"(1) IN GENERAL. the Commissioner deter- 
mines that any amount allotted to a State for a 
fiscal year under this section will not be used by 
the State for carrying out the purpose for which 
the allotment was made, the Commissioner shall 
make the amount available to a State that the 
Commissioner determines will be able to use the 
amount for carrying out the purpose. 

“(2) AVAILABILITY.—Any amount made avail- 
able to a State from an appropriation for a fis- 
cal year in accordance with paragraph (1) shall, 
for purposes of this title, be regarded as part of 
the allotment of the State (as determined under 
subsection (a)) for the year, but shall remain 
available until the end of the succeeding fiscal 
year. 

c WITHHOLDING.—If the Commissioner finds 
that any State has failed to qualify under the 
State plan requirements of section 705, the Com- 
missioner shall withhold the allotment of funds 
to the State. The Commissioner shall disburse 
the funds withheld directly to any public or pri- 
vate nonprofit institution or organization, agen- 
cy, or political subdivision of the State submit- 
ting an approved plan under section 705, which 
includes an agreement that any such payment 
shall be matched, in the proportion determined 
under subsection (d) for the State, by funds or 
in-kind resources from non- Federal sources. 

(d) FEDERAL SHARE.— 

"(1) IN GENERAL.—The Federal share of the 
costs of carrying out the elder rights activities 
described in parts B through E is 85 percent. 

ö NON-FEDERAL SHARE.—The non-Federal 
Share of the costs shall be in cash or in kind. In 
determining the amount of the non-Federal 
share, the Commissioner may attribute fair mar- 
ket value to services and facilities contributed 
from non- Federal sources. 

*SEC. 704. ORGANIZATION. 

In order for a State to be eligible to receive 
allotments under this title— 

"(1) the State shall demonstrate eligibility 
under section 305; 

**(2) the State agency designated by the State 
Shall demonstrate compliance with the applica- 
ble requirements of section 305; and 

"(3) any area agency on aging designated by 
the State agency and participating in such a 
program shall demonstrate compliance with the 
applicable requirements of section 305. 

“SEC. 705. STATE PLAN. 

(a) ELIGIBILITY.—In order to be eligible to re- 
ceive allotments under this title, a State shall 
submit a State plan to the Commissioner, at 
such time, in such manner, and containing such 
information as the Commissioner may require. 
At a minimum, the State plan shall contain— 

J) an assurance that the State, in carrying 
out any part of this title for which the State re- 
ceives funding under this title, will establish 
programs in accordance with the requirements 
of this title; 

"(2) an assurance that the State will hold 
public hearings, and use other means, to obtain 
the views of older individuals, area agencies on 
aging, and other interested parties regarding 
programs carried out under this title; 

"(3) an assurance that the State has submit- 
ted, or will submit, a State plan in accordance 
with section 307; 

) an assurance that the State, in consulta- 
tion with area agencies on aging, will identify 
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and prioritize statewide activities aimed at en- 
suring that older individuals have access to, 
and assistance in securing and maintaining, 
benefits and rights; 

"(5) an assurance that the State will use 
funds made available under this title for a part 
in addition to, and will not supplant, any funds 
that are erpended under any Federal or State 
law in eristence on the day before the date of 
the enactment of this title, to carry out the elder 
rights activities described in the part; 

"(6) an assurance that the State agrees to 
pay, with non-Federal funds, 15 percent of the 
cost of the carrying out each part of this title; 
and 

(7) an assurance that the State will place no 
restrictions, other than the requirements speci- 
fied in section 712(a)(5)(C), on the eligibility of 
agencies or organizations for designation as 
local Ombudsman entities under section 
712(a)(5). 

"(b) APPROVAL.—The Commissioner shall ap- 
prove any State plan that the Commissioner 
finds fulfills the requirements of subsection (a). 

"(c) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—The Commissioner shall not make a final 
determination disapproving any State plan, or 
any modification of the plan, or make a final 
determination that a State is ineligible under 
section 704, without first affording the State 
reasonable notice and opportunity for a hear- 
ing. 
d) NONELIGIBILITY OR NONCOMPLIANCE.— 

"(1) FINDING.—The Commissioner shall take 
the action described in paragraph (2) if the 
Commissioner, after reasonable notice and op- 
portunity for a hearing to the State agency, 
finds that— 

A) the State is not eligible under section 704; 

) the State plan has been so changed that 
the plan no longer complies substantially with 
the provisions of subsection (a); or 

) in the administration of the plan there is 
a failure to comply substantially with a provi- 
sion of subsection (a). 

"(2) WITHHOLDING AND LIMITATION.—If the 
Commissioner makes the finding described in 
paragraph (1) with respect to a State agency, 
the Commissioner shall notify the State agency, 
and shall— 

"(A) withhold further payments to the State 
from the allotments of the State under section 
703; or 

"(B) in the discretion of the Commissioner, 
limit further payments to the State to projects 
under or portions of the State plan not affected 
by the ineligibility or noncompliance, until the 
Commissioner is satisfied that the State will no 
longer be ineligible or fail to comply. 

“(3) DISBURSEMENT.—The Commissioner shall, 
in accordance with regulations prescribed by the 
Commissioner, disburse funds withheld or lim- 
ited under paragraph (2) directly to any public 
or nonprofit private organization or agency or 
political subdivision of the State that submits an 
approved plan in accordance with the provi- 
sions of this section. Any such payment shall be 
matched in the proportions specified in section 
703(d). 

*'(e) APPEAL.— 

"(I) FILING.— 

"(A) IN GENERAL,—A State that is dissatisfied 
with a final action of the Commissioner under 
subsection (b), (c), or (d) may appeal to the 
United States court of appeals for the circuit in 
which the State is located, by filing a petition 
with the court not later than 30 days after the 
final action. A copy of the petition shall be 
transmitted by the clerk of the court to the Com- 
missioner, or any officer designated by the Com- 
missioner for the purpose. 

) RECORD.—On receipt of the petition, the 
Commissioner shall file in the court the record 
of the proceedings on which the action of the 
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Commissioner is based, as provided in section 
2112 of title 28, United States Code. 

*(2) PROCEDURE.— 

"(A) REMEDY.—On the filing of a petition 
under paragraph (1), the court described in 
paragraph (1) shall have jurisdiction to affirm 
the action of the Commissioner or to set the ac- 
tion aside, in whole or in part, temporarily or 
permanently. Until the filing of the record, the 
Commissioner may modify or set aside the order 
of the Commissioner. 

"(B) SCOPE OF REVIEW.—The findings of the 
Commissioner as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further evi- 
dence. If the court remands the case, the Com- 
missioner shall, within 30 days, file in the court 
the record of the further proceedings. Such new 
or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 

“(C) FINALITY.—The judgment of the court af- 
firming or setting aside, in whole or in part, any 
action of the Commissioner shall be final, sub- 
ject to review by the Supreme Court of the Unit- 
ed States upon certiorari or certification as pro- 
vided in section 1254 of title 28, United States 
Code. 

“(3) STAY.—The commencement of proceedings 
under this subsection shall not, unless so spe- 
cifically ordered by the court, operate as a stay 
of the action of the Commissioner. 

Y PRIVILEGE.—Neither a State, nor a State 
agency, may require any provider of legal assist- 
ance under this title to reveal any information 
that is protected by the attorney-client privilege. 
*SEC. 706. ADMINISTRATION. 

"(a) AGREEMENTS.—In carrying out the elder 
rights activities described in parts B through E, 
a State agency may, either directly or through 
a contract or agreement, enter into agreements 
with public or private nonprofit agencies or or- 
ganizations, such as— 

J other State agencies; 

02) area agencies on aging; 

*:(3) county governments; 

universities and colleges; 

“(5) Indian tribes; and 

“(6) other statewide or local nonprofit service 
providers or volunteer organizations. 

“(b) TECHNICAL ASSISTANCE.— 

) OTHER AGENCIES.—In carrying out the 
provisions of this title, the Commissioner may 
request the technical assistance and cooperation 
of such agencies and departments of the Federal 
Government as may be appropriate. 

e COMMISSIONER.—The Commissioner shall 
provide technical assistance and training (by 
contract, grant, or otherwise) to programs estab- 
lished under this title and to individuals des- 
ignated under the programs to be representa- 
tives of the programs. 

“SEC, 707. AUDITS. 

"(a) ACCESS.—The Commissioner and the 
Comptroller General of the United States and 
any of the duly authorized representatives of 
the Commissioner or the Comptroller shall have 
access, for the purpose of conducting an audit 
or examination, to any books, documents, pa- 
pers, and records that are pertinent to a grant 
or contract received under this title. 

"(b) LIMITATION.—State agencies and area 
agencies on aging shall not request information 
or data from providers that is not pertinent to 
services furnished in accordance with this title 
or a payment made for the services. 

SEC. 602. OMBUDSMAN PROGRAMS. 

Title VII (as added by section 601 of this Act) 
is amended by adding at the end the following 
new part: 

"PART B—OMBUDSMAN PROGRAMS 
*SEC. 711. DEFINITIONS. 
As used in this part: 
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) OFFICE.—The term ‘Office’ means the of- 
fice established in section 712(a)(1)(A). 

"(2 OMBUDSMAN.—The term ‘Ombudsman’ 
means the individual described in section 
712(a)(2). 

"(3 PROGRAM. -The term ‘program’ means 
the State Long-Term Care Ombudsman program 
established in section 712(a)(1)(B). 

) REPRESENTATIVE.—The term ‘representa- 
tive' includes an employee or volunteer who rep- 
resents an entity designated under section 
712(a)(5) and who is individually designated by 
the Ombudsman. 

“SEC. 712. STATE LONG-TERM CARE OMBUDSMAN 
PROGRAM. 


"(a) ESTABLISHMENT.— 

"(1) IN GENERAL.—In order to be eligible to re- 
ceive an allotment under section 703 from funds 
appropriated under section 702(a), a State agen- 
cy shall, in accordance with this section— 

“(A) establish and operate an Office of the 
State Long-Term Care Ombudsman; and 

"(B) carry out through the Office a State 
Long-Term Care Ombudsman program. 

A OMBUDSMAN.—The Office shall be headed 
by an individual, to be known as the State 
Long-Term Care Ombudsman, who shall be se- 
lected from among individuals described in sec- 
tion 201(d)(3). 

% FUNCTIONS.—The Ombudsman shall serve 
on a full-time basis, and shall, directly or 
through representatives of the Office— 

“(A) identify, investigate, and resolve com- 
plaints that— 

“(i) are made by, or on behalf of, older indi- 
viduals who are residents of long-term care fa- 
cilities; and 

ii) relate to action, inaction, or decisions, 
that may adversely affect the health, safety, 
welfare, or rights of the residents (including the 
welfare and rights of such residents with respect 
to the appointment and activities of guardians 
and representative payees), of— 

**(1) providers, or representatives of providers, 
of long-term care services; 

I public agencies; or 

l health and social service agencies; 

) provide services to assist the residents in 
protecting the health, safety, welfare, and 
rights of the residents; 

“(C) inform the residents about means of ob- 
taining services described in subparagraphs (A) 
and (B); 

"(D) ensure that the residents have regular 
and timely access to the services provided 
through the Office and that residents and com- 
plainants receive timely responses to complaints 
from representatives of the Office; 

E) represent the interests of residents before 
governmental agencies and seek administrative, 
legal, and other remedies to protect the health, 
safety, welfare, and rights of the residents; 

) provide administrative and technical as- 
sistance to entities designated under paragraph 
(5) to assist the entities in participating in the 
program; 

"(G)(i) analyze, comment on, and monitor the 
development and implementation of Federal, 
State, and local laws, regulations, and other 
governmental policies and actions, that pertain 
to the health, safety, welfare, and rights of the 
residents, with respect to the adequacy of long- 
term care facilities and services in the State; 

"(ii recommend any changes in such laws, 
regulations, policies and actions that the Office 
determines to be appropriate; and 

iii) facilitate public comment on the laws, 
regulations, policies, and actions; 

"(H)(i) provide for training representatives of 
the Office; 

*(ii) promote the development of citizen orga- 
nizations, to participate in the program; and 

iii) provide technical support for the devel- 
opment of resident and family councils to pro- 
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tect the well-being and rights of residents of 
long-term care facilities; and 

"(I) carry out such other activities as the 
Commissioner determines to be appropriate. 

*'(4) CONTRACTS AND ARRANGEMENTS.— 

"(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the State agency may establish 
and operate the office, and carry out the pro- 
gram, directly, or by contract or other arrange- 
ment with any public agency or other eligible 
private nonprofit organization. 

"(B) LICENSING AND CERTIFICATION ORGANIZA- 
TIONS; ASSOCIATIONS.—The State agency may 
not enter into the contract or other arrangement 
described in subparagraph (A) with— 

i) an agency or organization that is respon- 
sible for licensing or certifying long-term care 
services in the State; or 

ii) an association (or an affiliate of such an 
association) of long-term care facilities (includ- 
ing any other residential facility for older indi- 
viduals). 

*(5) DESIGNATION OF AREA OR LOCAL OMBUDS- 
MAN ENTITIES AND REPRESENTATIVES.— 

“(A) DESIGNATION.—In carrying out the du- 
ties of the Office, the Ombudsman may des- 
ignate an entity as an area or local Ombudsman 
entity, and may designate an employee or vol- 
unteer to represent the entity. 

"(B) DUTIES.—An individual so designated 
shall, in accordance with the policies and provi- 
sions established by the Office and the State 


agency— 

i) provide services to protect the health, 
safety, welfare and rights of residents of long- 
term care facilities; 

ii) ensure that residents of long-term care 
facilities in the service areas of the entity have 
regular, timely access to representatives of the 
program and timely responses to complaints and 
requests for assistance; 

iii) identify, investigate, and resolve com- 
plaints made by or on behalf of residents of 
long-term care facilities that relate to action, in- 
action, or decisions that may adversely affect 
the health, safety, welfare, or rights of the resi- 
dents; 

iv) represent the interests of residents before 
government agencies and seek administrative, 
legal, and other remedies to protect the health, 
safety, welfare, and rights of the residents; 

"(v)(I) review, and if necessary, comment on 
any existing and proposed laws, regulations, 
and other government policies and actions, that 
pertain to the rights and well-being of residents 
of long-term care facilities; and 

“(ID facilitate the ability of the public to com- 
ment on the laws, regulations, policies, and ac- 
tions; 

vi) support the development of resident and 
family councils; and 

vii) carry out other activities that the Om- 
budsman determines to be appropriate. 

"(C) ELIGIBILITY FOR DESIGNATION.—Area or 
local entities eligible to be designated as Om- 
budsman entities, and persons eligible to be des- 
ignated as representatives, shall— 

i) have demonstrated capability to carry out 
the responsibilities of the Office; 

ii) be free of conflicts of interest; 

"(iii) in the case of the entities, be public or 
private not-for-profit entities; and 

iv) meet such additional requirements as the 
Ombudsman may specify. 

D) POLICIES AND PROCEDURES.— 

"(i) IN GENERAL.—The State agency shall es- 
tablish, in accordance with the Office, policies 
and procedures for monitoring area and local 
Ombudsman entities designated as subdivisions 
of the Office under subparagraph (A). 

ii) POLICIES.—In a case in which the enti- 
ties are grantees or employees of area agencies 
on aging, the State agency will develop the poli- 
cies in consultation with the area agencies on 
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aging. The policies shall provide for participa- 
tíon and comment by the agencies and for reso- 
lution of concerns with respect to case activity. 

iii) CONFIDENTIALITY AND DISCLOSURE.—The 
State agency shall develop the policies and pro- 
cedures in accordance with all provisions of this 
title regarding confidentiality and conflict of in- 
terest 


*(b) PROCEDURES FOR ACCESS.— 

D IN GENERAL.—The State shall ensure that 
representatives of the Office shall have— 

“(A) immediate access to long-term care facili- 
ties and the residents of the facilities; 

"(B)(i) appropriate access to review the medi- 
cal and social records of a resident, if— 

“(I) the representative has the permission of a 
resident, or the legal representative of a resi- 
dent; or 

I a resident is unable to consent to the re- 
view and has no legal representative; or 

ii) such access to the records as is necessary 
to investigate a complaint, if— 

“(D a legal guardian of a resident refuses to 
give the permission; 

"(II) a representative of the Office has rea- 
sonable cause to believe that the guardian is not 
acting in the best interests of the resident; and 

I the representative obtains the approval 
of the Ombudsman; 

O) access to the administrative records, poli- 
cies, and documents, to which all residents or 
the general public have access, of long-term care 
facilities; and 

D) access to and, on request, copies of all li- 
censing and certification records maintained by 
the State with respect to long-term care facili- 


ties. 

2 PROCEDURES.—The State agency shall es- 
tablish procedures to ensure the access described 
in paragraph (1). 

"(c) REPORTING SYSTEM.—The State agency 
Shall establish a statewide uniform reporting 
system to— 

“(1) collect and analyze data relating to com- 
plaints and conditions in long-term care facili- 
ties or to residents of the facilities for the pur- 
pose of identifying and resolving significant 
problems; and 

*'(2) submit the data, on a regular basis, to— 

A the agency of the State responsible for li- 
censing or certifying long-term care facilities in 
the State; 

) other State and Federal entities that the 
Ombudsman determines to be appropriate; and 

“(C) the Commissioner. 

d) DISCLOSURE. — 

"(1) IN GENERAL.—The State agency shall es- 
tablish procedures for the disclosure of program 
files, and of records described in subsection 
(b)(1), that are maintained by the program. 

% IDENTITY OF COMPLAINANT OR RESI- 
DENT.—The procedures described in paragraph 
(1) shall— 

"(A) provide that, subject to subparagraph 
(B), the files and records described in paragraph 
(1) may be disclosed only at the discretion of the 
Ombudsman (or the person designated by the 
Ombudsman to disclose the files and records); 
and 

) prohibit the disclosure of the identity of 
any complainant or resident of a long-term care 
facility with respect to whom the Office main- 
tains such files or records unless— 

“(i) the complainant or resident, or the legal 
representative of the complainant or resident, 
consents to the disclosure and the consent is 
given in writing; 

"(ii) in a case in which the complainant or 
resident is mentally competent and unable to 
provide written consent due to physical infir- 
mity or other extreme circumstance— 

the complainant or resident gives consent 
orally; and 

“(ID the consent is documented contempora- 
neously in a writing made by a representative of 
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the Office and reported in writing to the Om- 
budsman as soon as practicable; or 

iii) the disclosure is required by court order. 

de CONSULTATION.—In planning and operat- 
ing the program, the State agency shall consider 
the views of area agencies on aging, older indi- 
viduals, and provider entities. 

"(f) CONFLICT OF INTEREST.—The State agen- 
cy shall— 

"(1) ensure that no individual, or member of 
the immediate family of an individual, involved 
in the designation of the Ombudsman (whether 
by appointment or otherwise) or the designation 
of an entity designated under subsection (a)(5), 
is subject to a conflict of interest; 

) ensure that no officer, employee, or other 
representative of the Office, or member of the 
immediate family of the officer, employee, or 
other representative of the Office, is subject to a 
conflict of interest; and 

establish, and specify in writing, mecha- 
nisms to identify and remove conflícts of interest 
referred to in paragraphs (1) and (2), including 
such mechanisms as— 

the methods by which the State agency 
will eramine individuals, and immediate family 
members, to identify the conflicts; and 

) the actions that the State agency will re- 
quire the individuals and such family members 
to take to remove such conflicts. 

"(g) LEGAL COUNSEL.—The State agency shall 
ensure that— 

"(1)(A) adequate legal counsel is available, 
and is able, without conflict of interest, to— 

i) provide advice and consultation needed to 
protect the health, safety, welfare, and rights of 
residents of long-term care facilities; and 

ii) assist the Ombudsman and representa- 
tives of the Office in the performance of the offi- 
cial duties of the Ombudsman and representa- 
tives; and 

) legal representation is provided to any 
representative of the Office against whom suit 
or other legal action is brought or threatened to 
be brought in connection with the performance 
of the official duties of the Ombudsman or such 
a representative; and 

“(2) the Office pursues administrative, legal, 
and other appropriate remedies on behalf of 
residents of long-term care facilities. 

"(h) ADMINISTRATION.—The State agency 
shall require the Office to— 

“(1) prepare an annual report 

"(A) describing the activities carried out by 
the Office in the year for which the report is 
prepared; 

"(B) containing and analyzing the data col- 
lected under subsection (c); 

"(C) evaluating the problems experienced by, 
and the complaints made by or on behalf of, 
residents of long-term care facilities; 

D) containing recommendations for— 

i) improving quality of the care and life of 
the residents; and 

ii) protecting the health, safety, welfare, 
and rights of the residents; 

"(E)(i) analyzing the success of the program 
including success in providing services to resi- 
dents of board and care facilities and other simi- 
lar adult care homes; and 

ii) identifying barriers that prevent the opti- 
mal operation of the program; and 

"'(F) providing policy, regulatory, and legisla- 
tive recommendations to solve identified prob- 
lems, to resolve the complaints, to improve the 
quality of care and life of the residents, to pro- 
tect the health, safety, welfare, and rights of 
the residents, and to remove the barriers; 

2) analyze, comment on, and monitor the 
development and implementation of Federal, 
State, and local laws, regulations, and other 
government policies and actions that pertain to 
long-term care facilities and services, and to the 
health, safety, welfare, and rights of the resi- 
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dents, in the State, and recommend any changes 
in such laws, regulations, and policies as the 
Office determines to be appropriate; 

"(3)(A) provide such information as the Office 
determines to be necessary to public and private 
agencies, legislators, and other persons, regard- 
ing— 

“(i) the problems and concerns of older indi- 
viduals residing in long-term care facilities; and 

ii) recommendations related to the problems 
and concerns; and 

) make available to the public, and submit 
to the Commissioner, the chief executive officer 
of the State, the State legislature, the State 
agency responsible for licensing or certifying 
long-term care facilities, and other appropriate 
governmental entities, each report prepared 
under paragraph (1); 

*(4)(A) not later than January 1, 1993, estab- 
lish procedures for the training of the represent- 
atives of the Office, including unpaid volun- 
teers, based on model standards developed by 
the National Ombudsman Resource Center es- 
tablished under section 202(a)(21), in consulta- 
tion with representatives of citizen groups, long- 
term care providers, and the Office, that— 

"(i) specify a minimum number of hours of 
initial training; 

it) specify the content of the training, in- 
cluding training relating to— 

“(D Federal, State, and local laws, regula- 
tions, and policies, with respect to long-term 
care facilities in the State; 

“(ID investigative techniques; and 

"(III) such other matters as the State deter- 
mines to be appropriate; and 

tit) specify an annual number of hours of 
in-service training for all designated representa- 
tives; and 

“(B) require implementation of the procedures 
effective October 1, 1993; 

"(5) prohibit any representative of the Office 
(other than the Ombudsman) from carrying out 
any activity described in subparagraphs (A) 
through (G) of subsection (a)(3) unless the rep- 
resentative— 

"(A) has received the training required under 
subsection (h)(4); and 

) has been approved by the Ombudsman as 
qualified to carry out the activity on behalf of 
the Office. 

) coordinate ombudsman services with the 
protection and advocacy systems for individuals 
with developmental disabilities and mental ill- 
nesses established under— 

“(A) part A of the Developmental Disabilities 
Assistance and Bill of Rights Act (42 U.S.C. 6001 
et seq.); and 

"(B) the Protection and Advocacy for Men- 
tally Ill Individuals Act of 1986 (42 U.S.C. 10801 
et seq.); 

**(7) coordinate, to the greatest extent possible, 
ombudsman services with legal assistance serv- 
ices provided under section 306(a)(2)(C), through 
adoption of memoranda of understanding and 
other means; and 

) include any area or local Ombudsman en- 
tity designated by the Ombudsman under sub- 
section (a)(5) as a subdivision of the Office. 

"(i) LIABILITY.—The State shall ensure that 
no representative of the Office will be liable 
under State law for the good faith performance 
of official duties. 

V NONINTERFERENCE.—The State shall— 

**(1) ensure that willful interference with rep- 
resentatives of the Office in the performance of 
the official duties of the representatives (as de- 
fined by the Commissioner) shall be unlawful; 

"(2) prohibit retaliation and reprisals by a 
long-term care facility or other entity with re- 
spect to any resident, employee, or other person 
for filing a complaint with, providing informa- 
tion to, or otherwise cooperating with any rep- 
resentative of, the Office; and 
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**((3) provide for appropriate sanctions with re- 
-— to the interference, retaliation, and repris- 
“SEC. 713. REGULATIONS. 

"The Commissioner shall issue and periodi- 
cally update regulations respecting conflicts of 
interest by persons described in paragraphs (1) 
and (2) of section 71200.“ 

SEC. 


(a) PURPOSE.—The purpose of this section is 
to assist States in the design, development, and 
coordination of comprehensive services of the 
State and local levels to prevent, treat, and rem- 
edy elder abuse, neglect, and ezploitation. 

(b) PROGRAMS.—Title VII (as added by section 
601, and amended by section 602, of this Act) is 
amended by adding at the end the following 
new part: 

"PART C—PROGRAMS FOR PREVENTION OF 
ABUSE, NEGLECT, AND EXPLOITATION 
“SEC. 721. PREVENTION OF ABUSE, NEGLECT, 
AND EXPLOITATION OF OLDER INDI- 
VIDUALS. 

"(a) ESTABLISHMENT.—In order to be eligible 
to receive an allotment under section 703 from 
funds appropriated under section 702(b), a State 
agency shall, in accordance with this section, 
and in consultation with area agencies on 
aging, develop and enhance programs for the 
prevention of abuse, neglect, and exploitation of 
older individuals. 

"(b) USE OF ALLOTMENTS.—The State agency 
shall use an allotment made under subsection 
(a) to carry out, through the programs described 
in subsection (a), activities to develop, strength- 
en, and carry out programs for the prevention 
and treatment of elder abuse, neglect, and ex- 
ploitation, including— 

) providing for public education and out- 
reach to identify and prevent abuse, neglect, 
and exploitation of older individuals; 

'*'(2) ensuring the coordination of services pro- 
vided by area agencies on aging with services 
instituted under the State adult protection serv- 
ice program; 

) promoting the development of information 
and data systems, including elder abuse report- 
ing systems, to quantify the extent of elder 
abuse, neglect, and exploitation in the State; 

/ conducting analysis of State information 
concerning elder abuse, neglect, and erploi- 
tation and identifying unmet service, enforce- 
ment, or intervention needs; 

) conducting training for individuals, pro- 
fessionals, and paraprofessionals, in relevant 
fields on the identification, prevention, and 
treatment of elder abuse, neglect, and exploi- 
tation, with particular focus on prevention and 
enhancement of self-determination and auton- 
omy; 

"(8) providing technical assistance to pro- 
grams that provide or have the potential to pro- 
vide services for victims of abuse, neglect, and 
exploitation and for family members of the vic- 


tims; 

“(7) conducting special and on-going training, 
for individuals involved in serving victims of 
abuse, neglect, and exploitation, on the topics of 
self-determination, individual rights, State and 
Federal requirements concerning confidential- 
ity, and other topics determined to be a State 
agency to be appropriate; and 

"(8) promoting the development of an elder 
abuse, neglect, and exploitation system— 

"(A) that includes a State elder abuse, ne- 
glect, and exploitation law that includes provi- 
sions for immunity, for persons reporting in- 
stances of elder abuse, neglect, and exploitation, 
from prosecution arising out of such reporting, 
under any State or local law; 

) under which a State agency 

i) on receipt of a report of known or sus- 
pected instances of elder abuse, neglect, or ex- 
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ploitation, shall promptly initiate an investiga- 
tion to substantiate the accuracy of the report; 
and 

ii) on a finding of abuse, neglect, or exploi- 
tation, shall take steps, including appropriate 
referral, to protect the health and welfare of the 
abused, neglected, or exploited elder; 

"(C) that includes, throughout the State, in 
connection with the enforcement of elder abuse, 
neglect, and erploitation laws and with the re- 
porting of suspected instances of elder abuse, 
neglect, and exploitation— 

i) such administrative procedures; 

"(ii) such personnel trained in the special 
problems of elder abuse, neglect, and exploi- 
tation prevention and treatment; 

"'(iii) such training procedures; 

"(iv) such institutional and other facilities 
(public and private); and 

"(v) such related multidisciplinary programs 
and services, 
as may be necessary or appropriate to ensure 
that the State will deal effectively with elder 
abuse, neglect, and exploitation cases in the 
State; 

"(D) that preserves the confidentiality of 
records in order to protect the rights of elders; 

) that provides for the cooperation of law 
enforcement officials, courts of competent juris- 
diction, and State agencies providing human 
services with respect to special problems of elder 
abuse, neglect, and exploitation: 

"(F) that enables an elder to participate in 
decisions regarding the welfare of the elder, and 
makes the least restrictive alternatives available 
to an elder who is abused, neglected, or er- 
ploited; and 

"(G) that includes a State clearinghouse for 
dissemination of information to the general pub- 
lic with respect to— 

"(i) the problems of elder abuse, neglect, and 
exploitation: 

ii) the facilities; and 

iii) prevention and treatment methods avail- 
able to combat instances of elder abuse, neglect, 
and erploitation. 

"(c) APPROACH.—In developing and enhanc- 
ing programs under subsection (a), the State 
agency shall use a comprehensive approach, in 
consultation with area agencies on aging, to 
identify and assist older individuals who are 
subject to abuse, neglect, and ezploitation, in- 
cluding older individuals who live in State li- 
censed facilities, unlicensed facilities, or domes- 
tic or community-based settings. 

"(d) COORDINATION.—In developing and en- 
hancing programs under subsection (a), the 
State agency shall coordinate the programs with 
other State and local programs and services for 
the protection of vulnerable adults, particularly 
vulnerable older individuals, including pro- 
grams and services such as— 

Y area agency on aging programs; 

“(2) adult protective service programs; 

"(3) the State Long-Term Care Ombudsman 
program established in part B; 

““(4) protection and advocacy programs; 

*(5) facility and other long-term care provider 
licensure and certification programs; 

**(6) medicaid fraud and abuse services; 

**(7) victim assistance programs; and 

**(8) consumer protection and law enforcement 
programs, as well as other State and local pro- 
grams that identify and assist vulnerable older 
individuals. 

"(e) REQUIREMENTS.—In developing and en- 
hancing programs under subsection (a), the 
State agency shall— 

I) not permit involuntary or coerced partici- 
pation in such programs by alleged victims, 
abusers, or members of their households; 

“(2) require that all information gathered in 
the course of receiving a report described in sub- 
section (b)(8)(B)(i), and making a referral de- 
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scribed in subsection (b)(8)(B)(ii), shall remain 
confidential unless— 

"(A) all parties to such complaint or report 
consent in writing to the release of such infor- 
mation; or 

"(B) the release of such information is to a 
law enforcement agency, public protective serv- 
ice agency, licensing or certification agency, 
ombudsman program, or protection or advocacy 
system; and 

) make all reasonable efforts to resolve any 
conflicts with other public agencies with respect 
to confidentiality of the information described 
in paragraph (2) by entering into memoranda of 
understanding that narrowly limit disclosure of 
information, consistent with the requirements 
described in paragraph (2).”. 

SEC. 604. STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT PRO- 


Title VII (as added by section 601, and amend- 
ed by sections 602 and 603(b), of this Act) is fur- 
ther amended by adding at the end the follow- 
ing new part: 

“PART D—STATE ELDER RIGHTS AND LEGAL 
ASSISTANCE DEVELOPMENT PROGRAM 
“SEC. 731. STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT. 

"(a) ESTABLISHMENT .— 

"(1) IN GENERAL.—In order to be eligible to re- 
ceive an allotment under section 703 from funds 
appropriated under section 702(c), a State agen- 
cy shall, in accordance with this section and in 
consultation with area agencies on aging, estab- 
lish a program to provide leadership for erpand- 
ing the quality and quantity of legal and advo- 
cacy assistance as a means for ensuring a com- 
prehensive elder rights system. 

"(2) Focus.—In carrying out the program es- 
tablished under this part, the State agency shall 
coordinate area agencies on,aging and other en- 
tities in the State that assist older individuals 


in— 
"(A) understanding the rights of the individ- 


uals; 

“(B) exercising choice; 

"(C) benefiting from services and opportuni- 
ties promised by law; 

"(D) maintaining rights consistent with the 
capacity of the individuals; and 

"(E) solving disputes using the most efficient 
and appropriate methods for representation and 
assista 


nce. 

"(b) FUNCTIONS.—In carrying out this part, 
the State agency shall— 

"(1) establish a focal point for elder rights 
policy review, analysis, and advocacy at the 
State level, including such issues as guardian- 
ship, age discrimination, pension and health 
benefits, insurance, consumer protection, surro- 
gate decisionmaking, protective services, public 
benefits, and dispute resolutions; 

) provide a State legal assistance developer 
and other personnel sufficient to ensure— 

"(A) State leadership in securing and main- 
taining legal rights of older individuals; 

"(B) capacity for coordinating the provision 
of legal assistance; and 

"(C) capacity to provide technical assistance, 
training and other supportive functions to area 
agencies on aging, legal assistance providers, 
ombudsmen, and other persons as appropriate; 

"(3)(A) develop, in conjunction with area 
agencies on aging and legal assistance provid- 
ers, statewide standards for the delivery of legal 
assistance to older individuals; and 

"(B) provide technical assistance to area 
agencies on aging and legal assistance providers 
to enhance and monitor the quality and quan- 
tity of legal assistance to older individuals, in- 
cluding technical assistance in developing plans 
for targeting services to reach the individuals 
with greatest economic and social need (with 
particular attention to low-income minority in- 
dividuals); 
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*(4) provide consultation to, and ensure, the 
coordination of activities with the legal assist- 
ance services provided under title III, services 
provided by the Legal Service Corporation, and 
services provided under parts B, C, and E, as 
well as other State or Federal programs adminis- 
tered at the State and local levels that address 
the legal assistance needs of older individuals; 

**(5) provide for the education and training of 
professionals, volunteers, and older individuals 
concerning elder rights, the requirements and 
benefits of specific laws, and methods for en- 
hancing the coordination of services; 

"(8) promote, and provide as appropriate, 
education and training for individuals who are 
or might become guardians or representative 
payees of older individuals, including informa- 
tion on— 

"(A) the powers and duties of guardians or 
representative payees; and 

) alternatives to guardianship; 

‘(7) promote the development of, and provide 
technical assistance concerning, pro bono legal 
assistance programs, State and local bar com- 
mittees on aging, legal hot lines, alternative dis- 
pute resolution, aging law curricula in law 
schools and other appropriate educational insti- 
tutions, and other methods to expand access by 
older individuals to legal assistance and other 
advocacy and elder rights services; 

"(8) provide for periodic assessments of the 
status of elder rights in the State, including 
analysis— 

"(A) of the unmet need for assistance in re- 
solving legal problems and benefits-related prob- 
lems, methods for erpanding advocacy services, 
the status of substitute decisionmaking systems 
and services (including systems and services re- 
garding guardianship, representative payeeship, 
and advance directives), access to courts and 
the justice system, and the implementation of 
civil rights and age 'discrimination laws in the 
State; and 

) of problems and unmet needs identified 
in programs established under title III and other 
programs; and 

) develop working agreements with— 

"(A) State entities, including the consumer 
protection agency, the court system, the attor- 
ney general, the State equal employment oppor- 
tunity commission, and other appropriate State 
agencies and entities; and 

) Federal entities, including the Social Se- 
curity Administration and the Veterans' Admin- 
istration, and other appropriate entities, for the 
purpose of identifying elder rights services pro- 
vided by the entities, and coordinating services 
with programs established under title 111 and 
parts B, C, and E of the title. 

SEC. 605. OUTREACH, COUNSELING, AND ASSIST- 
ANCE PROGRAMS. 


(a) PURPOSE.—The purpose of this section is 
to provide outreach, counseling, and assistance 
in order to assist older individuals in obtaining 
benefits under— 

(1) public and private health insurance, long- 
term care insurance, and life insurance pro- 
grams; and 

(2) public benefit programs to which the indi- 
viduals are entitled, including benefits under 
the supplemental security income, medicaid, 
medicare, food stamp, and low-income home en- 
ergy assistance programs. 

(b) PROGRAM.—Title VII (as added by section 
601, and amended by sections 602, 603(b), and 
604, of this Act) is amended by adding at the 
end the following new part: 

"PART E—OUTREACH, COUNSELING, AND 
ASSISTANCE PROGRAM 


"SEC. 741. STATE OUTREACH, 


% DEFINITIONS.—As used in this section: 
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) INSURANCE PROGRAM.—The term 'insur- 
ance program’ means 

"(A) the medicare program established under 
title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.); 

"(B) the medicaid program established under 
title XIX of the Social Security Act (42 U.S.C. 
1396 et seq.); or 

O) another public or private insurance pro- 
gram. 

"(2) MEDICARE SUPPLEMENTAL POLICY.—The 
term ‘medicare supplemental policy’ has the 
meaning given the term in section 1882(g)(1) of 
the Social Security Act (42 U.S.C. 1395ss(g)(1)). 

"(3) PENSION PLAN.—The term ‘pension plan’ 
means an employee pension benefit plan, as de- 
fined in section 3(2) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1002(2)). 

"(4) PUBLIC BENEFIT PROGRAM.—The term 
*public benefit program' means— 

“(A) the Federal Old- Age, Survivors, and Dis- 
ability Insurance Benefits programs under title 
II of the Social Security Act (42 U.S.C. 401 et 


seq.); 

"(B) the medicare program established under 
title XVIII of the Social Security Act; 

"(C) the medicaid program established under 
title XIX of the Social Security Act; 

D) the program established under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.); 

the program established under the Low- 
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq:); 

"(F) the supplemental security income pro- 
gram established under title XVI of the Social 
Security Act (42 U.S.C. 1381 et seq.); 

"(G) with respect to a qualified medicare ben- 
eficiary, as defined in section 1905(p) of the So- 
cial Security Act (42 U.S.C. 1396d(p)), the medi- 
care program described in title XVIII of the So- 
cial Security Act; or 

"(H) another public benefit program. 

(5) STATE INSURANCE ASSISTANCE PROGRAM.— 
The term ‘insurance assistance program’ means 
the program established under subsection (b)(1). 

"(6) STATE PUBLIC BENEFIT ASSISTANCE PRO- 
GRAM.—The term 'public benefit assistance pro- 
gram' means the program established under sub- 
section (b)(2). 

b) ESTABLISHMENT.—In order to receive an 
allotment under section 703 from funds appro- 
priated under section 702(d), a State agency 
shall, in coordination with area agencies on 
aging and in accordance with this section, es- 
tablish— 

“(1) a program to provide to older individuals 
outreach, counseling, and assistance related to 
obtaining benefits under an insurance program; 
and 

“(2) a program to provide outreach, counsel- 
ing, and assistance to older individuals who 
may be eligible for, but who are not receiving, 
benefits under a public benefit program, includ- 
ing benefits as a qualified medicare beneficiary, 
as defined in section 1905(p) of the Social Secu- 
rity Act. 

"(c) INSURANCE AND PUBLIC BENEFITS PRO- 
GRAMS.—The State agency shall— 

“(1) in carrying out a State insurance assist- 
ance program— 

"(A) provide information and counseling to 
assist older individuals— 

"(i) in filing claims and obtaining benefits 
under title XVIII and title XIX of the Social Se- 
curity Act; 

ii) in comparing medicare supplemental poli- 
cies and in filing claims and obtaining benefits 
under such policies; 

iii) in comparing long-term care insurance 
policies and in filing claims and obtaining bene- 
fits under such policies; 

"(iv) in comparing other types of health in- 
surance policies not described in clause (iii) and 
in filing claims and obtaining benefits under 
such policies; 
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"(v) in comparing life insurance policies and 
in filing claims and obtaining benefits under 
such policies; 

vi) in comparing other forms of insurance 
policies not described in clause (v) and in filing 
claims and obtaining benefits under such poli- 
cies as determined necessary; and 

"(vii) in comparing current and future health 
and post-retirement needs related to pension 
plans, and the relationship of such plans to in- 
surance and public benefit programs; 

"(B) establish a system of referrals to appro- 
priate providers of legal assistance, and to ap- 
propriate agencies of the Federal or State gov- 
ernment regarding the problems of older individ- 
uals related to health and other forms of insur- 
ance and public benefits programs; 

"(C) give priority to providing assistance to 
older individuals with the greatest economic 
need; 

D) ensure that services provided under the 
program will be coordinated with programs es- 
tablished under parts B, C, and D of this title, 
and under title 111; 

) provide for adequate and trained staff 
(including. volunteers) necessary to carry out 
the program; 

) ensure that staff (including volunteers) 
of the agency and of any agency or organiza- 
tion described in subsection (d) will not be sub- 
ject to a conflict of interest in providing services 
under the program; 

"(G) provide for the collection and dissemina- 
tion of timely and accurate information to staff 
(including volunteers) related to insurance and 
public benefits programs; 

) provide for the coordination of informa- 
tion on insurance programs between the staff of 
departments and agencies of the State govern- 
ment and the staff (including volunteers) of the 
program; and 

"(I) make recommendations related to 
consumer protection that may affect individuals 
eligible for, or receiving, health or other insur- 
ance; and 

2) in carrying out a State public benefits as- 
sistance program— 

A carry out activities to identify older indi- 
viduals with the greatest economic need who 
may be eligible for, but who are not receiving, 
benefits or assistance under a public benefits 
program; 

"(B) conduct outreach activities to inform 
older individuals of the requirements for eligi- 
bility to receive such assistance and such bene- 
fits; 

"(C) assist older individuals in applying for 
such assistance and such benefits; 

"(D) establish a system of referrals to appro- 
priate providers of legal assistance, or to appro- 
priate agencies of the Federal or State govern- 
ment regarding the problems of older individuals 
related to public benefit programs; 

"(E) comply with the requirements specified in 
subparagraphs (C) through (F) of paragraph (1) 
with respect to the State public benefits assist- 
ance program; 

"(F) provide for the collection and dissemina- 
tion of timely and accurate information to staff 
(including volunteers) related to public benefits 
programs; 

"(G) provide for the coordination of informa- 
tion on public benefits programs between the 
staff of departments and agencies of the State 
government and the staff (including volunteers) 
of the State public benefits assistance program; 
and 

"(H) make recommendations related to 
consumer protection that may affect individuals 
eligible for, or receiving, benefits under a public 
benefits program. 

d) ADMINISTRATION.—The State agency may 
operate the State insurance and State public 
benefits assistance programs directly, in co- 


November 12, 1991 


operation with other State agencies, or under an 
agreement with a statewide nonprofit organiza- 
tion, area agency on aging, or another public, 
or nonprofit agency or organization. 

e) MAINTENANCE OF EFFORT.—Any funds 
appropriated for the activities under this part 
shall supplement, and shall not supplant, funds 
that are erpemded for similar purposes under 
any Federal, State, or local insurance or public 
benefits program. 

"(f) COORDINATION.—A State that receives an 
allotment under section 703 and receives a grant 
under section 4360 of the Omnibus Reconcili- 
ation Act of 1990 (42 U.S.C. 1395b-4) to provide 
services in accordance with the section shall co- 
ordinate the services with activities provided by 
the State agency through the programs de- 
scribed in paragraphs (1) and (2) of subsection 
(5). 

SEC. 606. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) OMBUDSMAN PROGRAM.— 

(1) SOCIAL SECURITY ACT.— 

(A) Section 1819 of the Social Security Act (42 
U.S.C. 1395i-3) is amended in subsections 
(c)(2)(B)(iii)(1I) and (9)(5)(B) by striking estab- 
lished under section 307(a)(12) of the Older 
Americans Act of 1965" and inserting ''estab- 
lished under title 111 or VII of the Older Ameri- 
cans Act of 1965 in accordance with section 712 
of the Act”. 

(B) Section 1919 of the Social Security Act (42 
U.S.C. 1396r) is amended in subsections 
(c)(2)( B)(Hü)(II) and (g)(5)(B) by striking estab- 
lished under section 307(a)(12) of the Older 
Americans Act of 1965" and inserting ''estab- 
lished under title III or VII of the Older Ameri- 
cans Act of 1965 in accordance with section 712 
of the Act”. 

(2) OLDER AMERICANS ACT OF 1965.— 

(A) Section 207(b) (42 U.S.C 3018(b)) is amend- 
ed— 

(i) in paragraph (, by striking by sec- 
tion 307(a)(12)(C)" and inserting “under titles 
III and VII in accordance with section 712(c)”; 
and 

(ii) in paragraph (3)— 

(D by striking “by section 307(a)(12)( H)(i)"" 
and inserting under titles HI and VII in ac- 
cordance with section 712(h)(1)”; and 

(11) by striking subparagraph (E) and insert- 
ing the following new subparagraph: 

"(E) each public agency or private organiza- 
tion designated as an Office of the State Long- 
Term Care Ombudsman under title III or VII in 
accordance with section 712(a)(4)(A)."". 

(B) Section 301(c) (42 U.S.C. 3021(c)) is amend- 
ed by striking “section 307(a)(12), and to indi- 
viduals designated under such section and in- 
serting section 307(a)(12) in accordance with 
section 712, and to individuals within such pro- 
grams designated under section 712”. 

(C) Section  304(dM1MC) (42 U.S.C. 
3024(d)(1)(C)) is amended by striking ''(ezclud- 
ing any amount" and all that follows through 
"303(a)(3))"". 

(D) Section 351(4) (42 U.S.C. 30301(4)) is 
amended by striking “under section 307(a)(12)" 
and inserting under titles III and VII in ac- 
cordance with section 712”, 

(b) PROGRAMS FOR PREVENTION OF ABUSE, NE- 
GLECT, AND EXPLOITATION.— 

(1) Section 321(15) (42 U.S.C. 3030d(15)) is 
amended by striking ''clause (16) of section 
307(a)” and inserting part C of title VII”. 

(2) Section 431(b) (42 U.S.C. 3037(b)) is amend- 
ed by striking (other than sections 306(a)(6)(P), 
307(a)(12), and 311, and parts E, F, and G)” and 
inserting "(other than sections 307(a)(12) and 
311 and parts E and F)". 

(c) OUTREACH PROGRAMS.— 

(1) Section 202(a)(20) (42 U.S.C. 3012(a)(20)) is 
amended by striking under section 307(a)(31)”. 

(2) Section 207(c) (42 U.S.C. 3018(c)) is amend- 
ed— 
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(A) in the first sentence, by striking “on the 
evaluations required to be submitted under sec- 
tion 307(a)(31)(D)" and inserting on the out- 
reach activities supported under this Act''; and 

(B) in paragraph (1), by striking “outreach 
activities supported under section 306(a)(6)(P)" 
and inserting ‘‘the activities”. 

(3) Section 303(a) (42 U.S.C. 3023(a)) is amend- 
ed by striking ''for purposes other than out- 
reach activities and application assistance 
under section 307(aM31)”. 

(4) Section — 307(a)(20(A) (42 U.S.C. 
3027(a)(20)(A)) is amended by striking sections 
306(a)(2)(A) and 306(a)6)(P)" and inserting 
“section 306(a)(2)( A)". 

TITLE VII—PENSION PROGRAMS 
SEC. 701. SHORT TITLE. 

This title may be cited as the Pension Res- 
toration Act of 1991 
SEC. 702. DEFINITIONS. 

For purposes of this title— 

(1) STATE; UNITED STATES.—The terms State 
and “United States" have the meanings set 
forth in paragraph (10) of section 3 of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1002). 

(2) EMPLOYER; PARTICIPANT; BENEFICIARY; 
NONFORFEITABLE; DEFINED BENEFIT PLAN.—The 
terms “employer”, participant. — ''bene- 
ficiary”, ''nonforfeitable", and “defined benefit 
plan" shall have the same meanings as when 
used in title IV of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1301 et 


seq.). 

(3) EARLY TERMINATED PLAN.—The term 
“early terminated plan means a defined benefit 
plan with respect to which the Corporation 
would have been covered under title IV of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1301 et seq.) if the termination 
date of the plan (as determined by the Corpora- 
tion) had not occurred before September 2, 1974. 

(4) QUALIFIED PARTICIPANT.—The term quali- 
fied participant" means an individual who— 

(A) was a participant in an early terminated 
plan maintained by an employer of such indi- 
vidual, 

(B) as of immediately before the termination 
of the plan had a nonforfeitable right to benefits 
under the plan, and 

(C) has not (and will not) receive from the 
plan all of the benefits described in subpara- 
graph (B). 

(5) QUALIFIED SPOUSE.—The term “qualified 
spouse' means an individual who is the widow 
(within the meaning of section 216(c) of the So- 
cial Security Act (42 U.S.C. 416(c))) or the wid- 
ower (within the meaning of section 216(g) of 
such Act (42 U.S.C. 416(9))) of a qualified par- 
ticipant. 

(6) CORPORATION.—The term Corporation 
means the Pension Benefit Guaranty Corpora- 
tion. 

SEC. 703. ENTITLEMENT TO ANNUITY. 

(a) ENTITLEMENT OF QUALIFIED PARTICI- 
PANT.— 

(1) IN GENERAL.—A qualified participant is en- 
titled, upon approval under this title of an ap- 
plication therefor, to an annuity computed 
under section 704(a). 

(2) COMMENCEMENT.—The annuity of a quali- 
fied participant commences on the day after the 
later of— 

(A) the effective date set forth in section 712, 
or 
(B) the date on which the qualified partici- 
pant attains 65 years of age. 

(3) TERMINATION.—The annuity of a qualified 
participant and the right thereto terminate at 
the end of the last calendar month preceding 
the date of the qualified participant's death. 

(b) ENTITLEMENT OF QUALIFIED SPOUSE.— 

(1) IN GENERAL.—A qualified spouse is enti- 
tled, upon approval under this title of an appli- 
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cation therefor, to an annuity computed under 
section 704(b). 

(2) COMMENCEMENT.—The annuity of a quali- 
fied spouse of a qualified participant commences 
on the latest of— 

(A) the effective date set forth in section 712, 

(B) the first day of the month in which the 
qualified participant dies, or 

(C) if the qualified participant dies before at- 
taining 65 years of age, the first day of the 
month in which the qualified participant would 
have attained such age but for the qualified 
participant's death. 

(3) TERMINATION.—The annuity of a qualified 
spouse and the right thereto terminate at the 
end of the last calendar month preceding the 
date of the qualified spouse's death. 

SEC. 704. COMPUTATION OF ANNUITY. 

(a) QUALIFIED PARTICIPANT'S ANNUITY.— 

(1) IN GENERAL.—The annuity computed 
under this subsection (relating to a qualified 
participant) ín connection with any early termi- 
nated plan is equal to the excess (if any) of— 

(A) the product derived by multiplying $75 by 
the number of years of service of the qualified 
participant credited under the plan, over 

(B) the annual amount which would be nec- 
essary to amortize in level amounts over 10 years 
any pension benefits under the plan which the 
qualified participant had a nonforfeitable right 
to under the plan and which were received (or 
reasonably may be expected to be received) in 
connection with the plan. 

(2) MAXIMUM ANNUAL AMOUNT.—The annuity 
computed under paragraph (1) shall in no event 
exceed $1,500 per year. 

(b) QUALIFIED SPOUSE'S ANNUITY.— 

(1) IN GENERAL.—The annuity computed 
under this subsection (relating to the qualified 
spouse of a qualified participant) in connection 
with an early terminated plan is equal to the ex- 
cess (if any) of— 

(A) 50 percent of the amount determined 
under subparagraph (A) of subsection (a)(1) in 
connection with such qualified participant, over 

(B) the annual amount which would be nec- 
essary to amortize in level amounts over 10 years 
any pension benefits under the plan which the 
qualified spouse had a nonforfeitable right to 
under the plan and which were received (or rea- 
sonably may be erpected to be received) in con- 
nection with the plan. 

(2) MAXIMUM ANNUAL AMOUNT.—The annuity 
computed under paragraph (1) shall in no event 
exceed $750 per year. 

(c) REDUCTION IN ANNUITIES.— 

(1) IN GENERAL. this subsection applies for 
any fiscal year, the Corporation may provide for 
a pro rata reduction for such fiscal year in each 
annuity computed under subsections (a) and (b) 
in the amount the Corporation determines nec- 
essary. 

(2) YEARS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply for any fiscal year 
if the Corporation determines that its long-range 
actuarial balance for single employer operations 
as of the close of the preceding fiscal year is not 
in close actuarial balance. Such determination 
Shall be made in a manner similar to the deter- 
mination under the Old- Age and Survivors Dis- 
ability Insurance Trust Funds, except that such 
determination shall be for no less than 50 years 
and the actuarial balance shall be deemed not 
in close actuarial balance if the absolute value 
of the actuarial balance erceeds 20 percent of 
the present value of expected future premium re- 
ceipts. 

(3) ACTUARIAL BALANCE.—For purposes of 
this subsection, in calculating the actuarial bal- 
ance for single employer operations, the Cor- 
poration— 

(A) shall include all assets on hand, all assets 
to be received from terminated plans, all antici- 
pated premium revenues, and all anticipated 
earnings of the Corporation, and 
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(B) shall be reduced by all current and future 
benefit liabilities and administrative expenses. 

(4) REPORTING.—The Corporation shall report 
to the appropriate committees of Congress if it 
determines it is necessary to reduce the amount 
of the benefits under this section for any fiscal 
year, and shall include in such report the rea- 
sons for such determination. 

SEC. 705, APPLICATIONS. 

(a) APPLICATION AND EVIDENCE.— 

(1) IN GENERAL.—Each individual seeking an 
annuity under this title in connection with an 
early terminated plan shall— 

(A) file an application with the Corporation, 


and 

(B) include with such application evidence 
sufficient to establish that the applicant is a 
qualified participant or qualified spouse in con- 
nection with such plan. 

(2) APPROVAL.—The Corporation shall ap- 
prove an application under paragraph (1) only 
if the evidence included with such application, 
together with such evidence as the applicant 
may request the Corporation to consider pursu- 
ant to subsection (c), establishes to the satisfac- 
tion of the Corporation that the applicant is a 
qualified participant or a qualified spouse in 
connection with such plan. 

(b) APPLICATION FORMS.—The Corporation 
may by regulation prescribe application forms 
which may be used by applicants for purposes of 
subsection (a). Any such forms prescribed by the 
Corporation shall be made available to the pub- 
lic by the Corporation. 

(c) SPECIFIC MATTERS.—In considering appli- 
cations for annuities under this title, the Cor- 
poration shall consider, on the request of an ap- 
plicant or the applicant's representative and in 
addition to any other relevant evidence— 

(1) a comparison of employment and payroll 
records which were maintained under chapter 21 
of the Internal Revenue Code of 1986 (relating to 
Federal Insurance Contributions Act) or under 
the Social Security Act (42 U.S.C. 301 et seq.) 
with records maintained by the Internal Reve- 
nue Service relating to the qualification status 
of trusts forming part of a stock bonus, pension, 
or profit-sharing plan under part I of sub- 
chapter D of chapter 1 of the Internal Revenue 
Code of 1986 (relating to pension, profit sharing, 
stock bonus plans, etc.), and 

(2) records maintained under the Welfare and 
Pension Plans Disclosure Act of 1958. 

(d) PROCEDURES FOR INITIAL DETERMINA- 
TIONS.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, in making initial determina- 
tions regarding applications for annuities under 
this title, the Corporation shall follow the proce- 
dures prescribed by the Corporation for— 

(A) initial determinations of benefit entitle- 
ment of participants and beneficiaries under 
plans to which section 4021 of the Employee Re- 
tirement Income Security Act of 1974 applies, 
and 

(B) determinations of the amount of guaran- 
teed benefits of such participants and bene- 
ficiaries under title IV of such Act. 

(2 NOTICES OF DENIAL.—The Corporation 
shall send any individual whose application 
under this title is denied by the Corporation 
pursuant to an initial determination a written 
notice of the denial. Such notice shall include 
the reason for the denial and shall set forth the 
procedures required to be followed in order to 
obtain review under this title. 

SEC. 706. ADMINISTRATIVE APPEALS. 

(a) IN GENERAL.—Any individual whose appli- 
cation for an annuity under this title is denied 
pursuant to an initial determination by the Cor- 
poration is entitled to— 

(1) a reasonable time, but not less than 60 
days after receipt of the written notice of denial 
described in section 705(d)(2), to request a re- 
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view by the Corporation and to furnish affida- 
vits and other documentary evidence in support 
of the request, and 

(2) a written decision and the specific reasons 
therefor at the earliest practicable date. 

(b) PROCEDURES.—Ezcept as otherwise pro- 
vided in subsection (a), in reviewing initial de- 
terminations regarding applications for annu- 
ities under this title, the Corporation shall fol- 
low the procedures prescribed by the Corpora- 
tion for requesting and obtaining administrative 
review by the Corporation of determinations de- 
scribed in subparagraphs (A) and (B) of section 
705(d)(1). 

SEC. 707. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any individual, after any 
final decision made under section 706, and irre- 
spective of the amount in controversy, may ob- 
tain judicial review of the decision by a civil ac- 
tion commenced under this section within 180 
days after the mailing to the individual of no- 
tice of such decision or within such further time 
as the Corporation may allow. 

(b) VENUE.—Any action commenced under this 
section shall be brought in the district court of 
the United States for the judicial district in 
which the plaintiff resides or in the United 
n: District Court for the District of Colum- 
(c) RECORD.—As part of any answer by the 
Corporation, the Corporation shall file a cer- 
tified copy of the transcript of the record, in- 
cluding the evidence upon which the findings 
and decision complained of are based. 

(d) JUDGMENT.—The court shall enter, upon 
the pleadings and transcript of the record a 
judgment affirming, modifying, or reversing the 
decision, with or without remanding the case for 
a rehearing. 

(e) REMANDED CASES.— 

(1) AUTHORITY TO REMAND TO THE CORPORA- 
TION.—The court shall, on the motion of the 
Corporation made before the Corporation files 
its answer, remand the case to the Corporation 
for further action by the Corporation. The court 
may, at any time, on good cause shown, order 
additional evidence to be taken before the Cor- 
poration. 

(2) RECONSIDERATION ON REMAND.—The Cor- 
poration shall, after the case is remanded, and 
after hearing such additional evidence if so or- 
dered— 


(A) modify or affirm the earlier findings of 
fact or decision, or both, under section 706, and 

(B) file with the court any such additional 
and modified findings of fact and decision, and 
a transcript of the additional record and testi- 
mony upon which the Corporation's action in 
modifying or affirming was based. 

(f) FINAL JUDGMENT.—The judgment of the 
court shall be final ezcept that it shall be sub- 
ject to review in the same manner as a judgment 
in other civil actions. 

SEC. 708. PAYMENT OF ANNUITIES. 

(a) FORMS OF PAYMENT.— 

(1) YEARLY PAYMENTS.—Each annuity pay- 
able under this title shall be payable as an an- 
nual amount. 

(2) RETROACTIVE LUMP-SUM PAYMENTS.—Any 
individual whose claim for an annuity under 
this title is approved after the date on which the 
annuity commences under subsection (a)(2) or 
(b)(2) of section 703 shall be paid the total 
amount of the annuity payments for periods be- 
fore the date on which the claim is approved in 
the form of a lump-sum payment. 

(b) CASES OF INCOMPETENCY.—Payment due 
an individual mentally incompetent or under 
other legal disability may be made to the person 
who is constituted guardian or other fiduciary 
by the law of the State of residence of the claim- 
ant or is otherwise legally vested with the care 
of the claimant or the claimant's estate. 

(c) DIVORCES, ETC.— 
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(1) ALTERNATIVE PAYEES.—Payments under 
this title which would otherwise be made to a 
person under this title shall be made (in whole 
or in part) to another person if and to the extent 
expressly provided for in the terms of any court 
decree of divorce, annulment, or legal separa- 
tion, or the terms of any court order or court- 
approved property settlement agreement inci- 
dent to any court decree of divorce, annulment, 
or legal separation. Any payment under this 
paragraph to a person bars recovery by any 
other person. 

(2) NOTIFICATION REQUIREMENTS.—Paragraph 
(1) shall only apply to payments made by the 
Corporation under this title after the date of re- 
ceipt by the Corporation of written notification 
of such decree, order, or agreement, and such 
additional information and documentation as 
the Corporation may prescribe. 

(3) COURT.—As used in this subsection, the 
term court means any court of any State. 

(d) INALIENABILITY.—Amounts payable under 
this title are not assignable, either in law or eq- 
uit. or subject to execution, levy, attachment, 
garnishment, or other legal process, ercept as 
otherwise may be provided by Federal law. 

(e) FORGIVENESS.—Recovery of payments 
under this title may not be made from an indi- 
vidual in any case ín which the Corporation de- 
termines that the individual is without fault 
and recovery would be against equity and good 
conscience. 

SEC. 709. INTERAGENCY COORDINATION AND CO- 
OPERATION. 


(a) IN GENERAL.—The Corporation may make 
such arrangements or agreements with other de- 
partments, agencies, or establishments of the 
United States for cooperation or mutual assist- 
ance in the performance of their respective func- 
tions under this title as are necessary and ap- 
propriate to avoid unnecessary erpense and du- 
plication of functions. 

(b) USE OF FACILITIES.—The Corporation may 
use, as appropriate, on a reimbursable or other 
basis, the facilities or services of any depart- 
ment, agency, or establishment of the United 
States or of any State or political subdivision 
thereof, including the services of any of its em- 
ployees, with the lawful consent of such depart- 
ment, agency, or establishment. 

(c) COOPERATION.— 

(1) IN GENERAL.—Each department, agency, or 
establishment of the United States shall cooper- 
ate with the Corporation and, to the extent nec- 
essary and appropriate, provide such informa- 
tion and facilities as the Corporation may re- 
quest for its assistance in the performance of the 
Corporation's functions under this title. 

(2) AVAILABILITY OF RECORDS FROM THE SEC- 
RETARY OF HEALTH AND HUMAN SERVICES.—The 
Secretary of Health and Human Services shall 
provide the Corporation with such records, de- 
termined by the Corporation to be necessary to 
carry out the purposes of this title, as the Cor- 
poration may request. 

(3) COORDINATION WITH DISCLOSURE REQUIRE- 
MENTS.—For purposes of administering any law 
relating to disclosure of confidential informa- 
tion, administration of this title shall be treated 
in the same manner as the administration of 
title IV of the Employee Retirement Income Se- 
curity Act of 1974. 

SEC. 710. REGULATIONS. 

The Corporation shall, before the effective 
date set forth in section 712, prescribe the initial 
regulations necessary to carry out the provisions 
of this title. Regulations under this title shall be 
prescribed by the Corporation in consultation, 
as appropriate, with the Secretary of the Treas- 
ury and the Secretary of Health and Human 
Services. 

SEC. 711. PROGRAM FUNDING. 

(a) PAYMENT.—The Corporation shall use 

moneys from the appropriate revolving funds es- 
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tablished under section 4005 of the Employee Re- 
tirement Income Security Act of 1974 to carry 
out its functions under this title. 

(b) TRANSFERS FROM TRUST FUNDS.—The Cor- 
poration shall transfer to the revolving funds 
described in subsection (a) from the trust funds 
consisting of assets of terminated plans and em- 
ployer liability payments amounts equal to the 
amounts needed to carry out its functions under 
this title. 

(c) AMOUNTS DISREGARDED FOR ALLOCA- 
TIONS.—Any amount paid by reason of this Act 
shall be disregarded in computing any ratio (in- 
cluding the proportional funding ratio) used by 
the Corporation in allocating amounts from any 
fund of the Corporation. 

SEC, 712. EFFECTIVE DATE. 

(a) GENERAL RULE.—Ezcept as provided in 
subsection (b), the provisions of this title shall 
take effect 60 days after the date of the enact- 
ment of this Act. 

(b) SPECIAL RULE.—The provisions of sections 
710 and 711 shall take effect on the date of the 
enactment of this Act. 

TITLE VIII—OTHER PROGRAMS 
Subtitle A—Long-Term Health Care Workers 
SEC. 801. DEFINITIONS. 

As used in this subtitle: 

(1) NURSING HOME NURSE AIDE.—The term 
"nursing home nurse aide means an individual 
employed at a nursing or convalescent home 
who assists in the care of patients at such a 
home under the direction of nursing and medi- 
cal staff. 

(2) HOME HEALTH CARE AIDE.—The term 
"home health care aide" means an individual 
who— 

(A) is employed by a government, charitable, 
nonprofit, or proprietary agency; and 

(B) cares for eiderly, convalescent, or handi- 
capped individuals in the home of the individ- 
uals by performing routine home assistance 
(such as housecleaning, cooking, and laundry) 
and assisting in the health care of such individ- 
uals under the direction of a physician or home 
health nurse. 

SEC. 802. INFORMATION REQUIREMENTS. 

(a) NATIONAL CENTER FOR HEALTH STATIS- 
TICS.—The Director of the National Center for 
Health Statistics of the Centers for Disease Con- 
trol shall collect, and prepare a report contain- 
ing— 

(1) demographic information on home health 
care aides and nursing home nurse aides, in- 
cluding information on the— 

(A) age, race, marital status, education, num- 
ber of children and other dependents, gender, 
and primary language, of the aides; and 

(B) location of facilities at which the aides are 
employed in— 

(i) rural communities; or 

(ii) urban or suburban communities; and 

(2) in particular, information on the role of 
the aides in providing home-based and commu- 
nity-based long-term care. 

(b) DEPARTMENT OF LABOR.—The Secretary of 
Labor shall— 

(1) collect, and prepare a report containing, 
information on home health care aides, includ- 
ing— 

(A) information on conditions of employment, 
including— 

(i) the length of employment of the aides with 
the current employer of the aides; 

(ii) the type of employer of the aides (such as 
a for-profit, private nonprofit, charitable, or 
government employer, or an independent con- 
tractor); 

(iii) the number of full-time, part-time, and 
temporary positions for the aides; 

(iv) the ratio of aides to professional staff; 

(v) the types of tasks performed by the aides, 
the level of skill needed to perform the tasks, 
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and whether the tasks are completed in a home- 
based or community-based setting; and 

(vi) the number of hours worked each week by 
the aides; and 

(B) information on employment benefits for 
home health care aides, including— 

(i) information on health insurance coverage; 

(ii) the type of pension plan coverage; 

(iii) the amount of vacation leave; 

(iv) wage rates; and 

(v) the extent of work-related training pro- 
vided; and 

(2) collect, and prepare a report containing, 
information on nursing home nurse aides, in- 
cluding— 

(A) the information described in subpara- 
graphs (A) and (B) of paragraph (1); and 

(B) information on— 

(i) the type of facility (such as a skilled care 
or intermediate care facility) of the employer of 
the aides; 

(ii) the number of beds at the facility; and 

(iii) the ratio of the aides to residents of the 
facility. 

SEC. 803. REPORTS. 

(a) REPORTS TO COMMISSIONER ON AGING.— 

(1) TRANSMITTAL.— 

(A) NATIONAL CENTER FOR HEALTH STATISTICS 
REPORT.—Not later than October 1, 1993, the Di- 
rector of the National Center for Health Statis- 
tics of the Centers for Disease Control shall 
transmit to the Commissioner on Aging the re- 
port required by section 802(a). 

(B) DEPARTMENT OF LABOR REPORTS.— 

(i) HOME HEALTH CARE AIDES.—Not later than 
October 1, 1992, the Secretary of Labor shall 
transmit to the Commissioner on Aging a plan 
for the collection of the information described in 
section 802(b)(1). Not later than October 1, 1994, 
the Secretary of Labor shall transmit to the 
Commissioner on Aging the report required by 
section 802(b)(1). 

(ii) NURSING HOME NURSE AIDES.—Not later 
than October 1, 1993, the Secretary of Labor 
Shall transmit to the Commissioner on Aging the 
report required by section 802(b)(2). 

(2) PREPARATION.— 

(A) NATIONAL CENTER FOR HEALTH STATISTICS 
REPORT.—The report required by section 802(a) 
shall be prepared and organized in such a man- 
ner as the Director of the National Center for 
Health Statistics may determine to be appro- 
priate. 

(B) DEPARTMENT OF LABOR REPORTS.—The re- 
ports required by paragraphs (1) and (2) of sec- 
tion 802(b) shall be prepared and organized in 
such a manner as the Secretary of Labor may 
determine to be appropriate. 

(3) PRESENTATION OF INFORMATION.—The re- 
ports required by section 802 shall not identify 
by name individuals supplying information for 
purposes of the reports. The reports shall 
present information collected in the aggregate. 

(b) REPORT TO CONGRESS.—The Commissioner 
on Aging shall review the reports required by 
section 802 and shall submit to the appropriate 
committees of Congress a report containing— 

(1) the reports required by section 802; 

(2) the comments of the Commissioner on the 
reports; and 

(3) additional information, regarding the roles 
of nursing home nurse aides and home health 
care aides in providing long-term care, obtained 
through the State Long-Term Care Ombudsman 
program established under sections 307(a)(12) 
and 712 of the Older Americans Act of 1965. 

SEC. 804. OCCUPATIONAL CODE. 

The Secretary of Labor shall include an occu- 
pational code covering nursing home nurse 
aides and an occupational code covering home 
health care aides in each wage survey of rel- 
evant industries conducted by the Department 
of Labor that begins after the date of enactment 
of this Act. 
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Subtitle B—National Student Lunch Act 
SEC. 811. MEALS PROVIDED THROUGH ADULT 
DAY CARE CENTERS. 

(a) IN GENERAL.—Section 17(0) of the National 
School Lunch Act (42 U.S.C. 1766(0)) is amend- 
ed— 

(1) in paragraph (2)(A)(i), by inserting , ora 
group living arrangement, after “homes”; and 

(2) in paragraph (3)(B), by inserting or title 
XVIII or XIX of the Social Security Act (42 
U.S.C. 1395 et seq. and 1396 et seq.)" after 
"1965". 

(b) EFFECTIVE DATE.—The amendment made 
by— 

(1) subsection (a)(1) shall take effect as if the 

t had been included in the Older 
Americans Act Amendments of 1987; and 

(2) subsection (a)(2) shall take effect on the 
date of the enactment of this Act. 

Subtitle C—White House Conference on Aging 
SEC. 821. AUTHORIZATION OF THE CONFERENCE. 

(a) AUTHORITY TO CALL CONFERENCE.—Sec- 
tion 202(a) of the Older Americans Act Amend- 
ments of 1987 (42 U.S.C. 3001 note) is amended 
by striking “1991" and inserting 1993. 

(b) PURPOSE OF THE CONFERENCE.—Section 
202(c) of the Act is amended by striking para- 
graphs (1) through (6) and inserting the follow- 
ing new paragraphs: 

Y) to increase the public awareness of the 
interdependence of generations and the essen- 
tial contributions of older individuals to society 
for the well-being of all generations; 

**(2) to identify the problems facing older indi- 
viduals and the commonalities of the problems 
with problems of younger generations; 

"(3) to examine the well-being of older indi- 
viduals, including the impact the wellness of 
older individuals has on our aging society; 

Y to develop such specific and comprehen- 
sive recommendations for executive and legisla- 
tive action as may be appropriate for maintain- 
ing and improving the well-being of the aging; 

“(5) to develop recommendations for the co- 
ordination of Federal policy with State and 
local needs and the implementation of such rec- 
ommendations; and 

**(6) to review the status and 
intergenerational value of recommendations 
adopted at previous White House Conferences 
on Aging. 

SEC. 822. AUTHORIZATION OF APPROPRIATIONS. 

Section 207 of the Older Americans Act 
Amendments of 1987 (42 U.S.C. 3001 note) is 
amended to read as follows: 

“SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

"(a) AUTHORIZATION.—There are authorized 
to be appropriated $5,000,000 for each of the fis- 
cal years 1992 and 1993, to remain available 
until erpended. 

"(b) NEW AUTHORITY.—New spending author- 
ity or authority to enter into contracts as pro- 
vided in this section shall be effective only to 
the extent and in such amounts as are provided 
in advance in appropriations Acts.”. 


TITLE IX—NATIVE AMERICAN PROGRAMS 


SEC. 901, SHORT TITLE. 

This title may be cited as the Native Amer- 
ican Programs Act of 1974 Amendments Act”. 
SEC. 902. AMENDMENTS. 

The Native American Programs Act of 1974 (42 
U.S.C. 2991 et seq.) is amended as follows: 

(1) immediately after section 803A, insert the 
following new section: 

"ESTABLISHMENT OF ADMINISTRATION FOR 
NATIVE AMERICANS 

"SEC. 803B. (a) There is established in the De- 
partment of Health and Human Services the Ad- 
ministration for Native Americans (hereafter in 
this title referred to as the Administration), 
which shall be headed by a Commissioner of the 
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Administration for Native Americans (hereafter 
in this title referred to as the Commissioner). 
The Administration shall be the agency for car- 
rying out the provisions of this title. 

"(b) The Commissioner shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate. 

“(c) The Commissioner shall 

) provide for financial assistance, loan 
funds, technical assistance, training, research 
and demonstration projects, and other activities 
described in this title; 

e) serve as the effective and visible advocate 
in behalf of Native Americans within the De- 
partment, and with other departments and 
agencies of the Federal Government regarding 
all Federal policies affecting Native Americans; 

"(3) with the assistance of the Intra-Depart- 
mental Council on Native American Affairs es- 
tablished by subsection (d)(1), coordinate activi- 
ties within the Department leading to the devel- 
opment of policies, programs, and budgets, and 
their administration affecting Native Americans, 
and provide quarterly reports and recommenda- 
tions to the Secretary; and 

) collect and disseminate information relat- 
ed to the social and economic conditions of Na- 
tive Americans, and assist the Secretary in pre- 
paring an annual report to the Congress about 
such conditions. 

"(d)1) There is established in the Office of 
the Secretary the Intra-Departmental Council 
on Native American Affairs, which shall be 
headed by the Commissioner. The Director of 
the Indian Health Service shall serve as vice 
chairperson of the Council. 

"(2) The membership of the Council shall be 
the heads of principal operating divisions with- 
in the Department and such persons in the Of- 
fice of the Secretary as the Secretary may des- 
ignate. 

"(3) In addition to the duties defined in this 
section, the Council shall, within 180 days fol- 
lowing the date of the enactment of the Native 
American Programs Act of 1974 Amendments 
Act, prepare a plan, including legislative rec- 
ommendations, to allow tribal governments and 
other eligible Native American organizations to 
consolidate grants administered by the Depart- 
ment of Health and Human Services and to des- 
ignate a single office to oversee and audit the 
grants. Such plan shall be submitted to the com- 
mittees of the Senate and the House of Rep- 
resentatives having jurisdiction over the Admin- 
istration for Native Americans. 

"(e) ADMINISTRATION.—The Secretary shall 
assure that adequate staff and administrative 
support is provided to carry out the purposes of 
the Act. In determining the staffing levels of the 
Administration, the Secretary shall consider 
among other factors the unmet needs of the Na- 
tive American population, the need to provide 
adequate oversight and technical assistance to 
grantees, the need to carry out the purposes of 
the Intra-Departmental Council on Native 
American Affairs, the additional reporting re- 
quirements established, and the staffing levels 
previously maintained in support of this pro- 
gram.”; 

(2) in section 803, delete Secretary each 
place it appears therein and insert in lieu there- 
of "Commissioner", and in the first sentence 
thereof, delete Indian organizations" and in- 
sert in lieu thereof "Indian and Alaska Native 
organizations”; 

(3) in section 803A, delete agency or organi- 
zation to which a grant is awarded under sub- 
section (a)(1) of this section each place it ap- 
pears therein and insert in lieu thereof ''Of- 

(4) in section 803A, delete "agency or organi- 
zation” each place it appears therein and insert 
in lieu thereof “Office” 

(5)(A) in section 803A, delete Secretary each 
place it appears therein and insert in lieu there- 
of Commissioner: 
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(B) in section 803 A(a)(1), delete one agency 
of the State of Hawaii, or to one community- 
based Native Hawaiian organization” and in- 
sert in lieu thereof the Office of Hawaiian Af- 
fairs of the State of Hawaii (hereafter in this 
section referred to as the 'Office')”; 

(6) in section 803A(a)(1), delete S- ar; 

(7) in section 803A(a)(1)( A), delete “agency or 
Native Hawaiian organization" and insert in 
lieu thereof “Office”; 

(8) in section 803A(a)(2), insert the following 
immediately before the period at the end thereof: 
"and a requirement that the grantee contribute 
to the revolving loan fund an amount of non- 
Federal funds equal to the amount of such 
grant”; 

(9) section 803 A(b)(6) is repealed; 

(10) in section 803A(f)(1), delete “fiscal years 
1988, 1989, and 1990 the aggregate amount of 
$3,000,000 for all such fiscal years” and insert in 
lieu thereof “each of the fiscal years 1992, 1993, 
and 1994, $1,000,000"; 

(11) section 803A(f)(3) is repealed; 

(12) section 803A(g) is amended to read as fol- 
lows: 

"(g)(1) The Commissioner, in consultation 
with the Office, shall submit a report to the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives not 
later than January 1 following the end of each 
fiscal year, regarding the administration of this 
section in such fiscal year. 

"(2) Such report shall include the views and 
recommendations of the Commissioner with re- 
spect to the revolving loan fund established 
under subsection (a)(1) and with respect to 
loans made from such fund, and shall.— 

"(A) describe the effectiveness of the oper- 
ation of such fund in improving the the eco- 
nomic and social self-sufficiency of Native Ha- 
waiians; 

"(B) specify the number of loans made in such 
fiscal year; 

"(C) specify the number of loans outstanding 
as of the end of such fiscal year; and 

D) specify the number of borrowers who fail 
in such fiscal year to repay loans in accordance 
with the agreements under which such loans are 
required to be repaid. 

(13) amend section 804 to read as follows: 

"TECHNICAL ASSISTANCE AND TRAINING 

"SEC. 804. The Commissioner shall provide, di- 
rectly or through other arrangements (1) tech- 
nical assistance to the public and private agen- 
cies in planning, developing, conducting, and 
administering projects under this title, (2) short- 
term in-service training for specialized or other 
personnel which is needed in connection with 
projects receiving financial assistance under 
this title, and (3) upon denial of a grant appli- 
cation, technical assistance to a potential grant- 
ee in revising a grant proposal."'; 

(14) in section 805, delete "Secretary" each 
place it appears therein and insert in lieu there- 
of Commissioner”; 

(15) Immediately after section 805, insert the 
following new section: 

“ANNUAL REPORT 

“SEC. 805A. The Secretary shall prepare an 
annual report to the President pro tempore of 
the Senate and the Speaker of the House of Rep- 
resentatives on the social and economic condi- 
tions of Native Americans who are within the 
scope of this title, together with such rec- 
ommendations to the Congress as are appro- 
priate, and such report shall accompany the 
President's budget at such time as it is transmit- 
ted to the Congress.; 

(16) in section 806, delete “Secretary” each 
place it appears therein and insert in lieu there- 
of Commissioner“; 

(17) in section 807, delete ''Secretary" each 
place it appears therein and insert in lieu there- 
of “Commissioner”; 
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(18) in section 808, delete Secretary each 
place it appears therein and insert in lieu there- 
of Commissioner“; 

(19) in section 809, delete Secretary and in- 
sert in lieu thereof Commissioner“, 

(20) in section 810, delete Secretary and in- 
sert in lieu thereof Commissioner“, designate 
the existing text as subsection (a), and add at 
the end thereof the following new subsection: 

"(b) An organization whose application is re- 
jected on the grounds that it is an ineligible or- 
ganization or that activities it proposes are in- 
eligible for funding may appeal to the Commis- 
sioner for a review of such determinations, but 
must do so within 30 days of receipt of notifica- 
tion of such ineligibility. On appeal, if the Com- 
missioner finds that an organization is eligible 
or that its proposed activities are eligible, such 
eligibility shall not be effective until the nezt 
cycle of grant proposals are considered by the 
Administration. 

(21) in section 811, delete Secretary each 
place it appears therein and insert in lieu there- 
of ‘‘Commissioner’’; 

(22) immediately after section 812, insert the 
following: 

“STAFF 

“SEC. 812A. Professional staff employed by the 
Administration shall be required to have knowl- 
edge of social and economic conditions char- 
acteristic of the intended beneficiaries of this 
title. Consistent with this requirement, the Com- 
missioner is authorized to ertend employment 
preference to Native Americans.“ 

(23) section 813 is amended to read as follows: 

"ADMINISTRATION 

"SEC. 813. Nothing in this title shall be con- 
strued to prohibit interagency funding agree- 
ments made between the Administration and 
other agencies of the Federal Government for 
the development and implementation of specific 
grants or projects. 

(24) in section 816(a), delete ‘‘and 1991” and 
insert in lieu thereof ''1991, 1992, 1993, 1994, 
1995, and 1996"; 

(25) in subsection (a) of section 816, delete 
"and 803A" and insert in lieu thereof a comma 
and “803A, subsection (e) of this section, and 
such other programs as are identified by the 
Congress for specific funding”; 

(26) in subsection (b) of section 616, delete 
"and 803A" and insert in lieu thereof a comma 
and “803A, 804, subsection (e) of this section, 
and such other programs as are identified by the 
Congress for specific funding”; 

(27) in section 816(c)(1), delete and 1991'' and 
insert in lieu thereof 1991, 1992, 1993, 1994, 
1995, and 1996''; and 

(28) section 816 is amended by adding at the 
end thereof the following new subsection: 

“(e) For fiscal year 1992, there are authorized 
to be appropriated such sums as may be nec- 
essary for the purpose of continuing the devel- 
opment of a detailed plan, including the con- 
duct of contributory research demonstration 
projects, for the establishment of a National 
Center for Native American Studies and Indian 
Policy Development. Such plan shall be deliv- 
ered to the Congress no later than 90 days after 
the convening of the Second Session of the One 
Hundred Second Congress.”. 

TITLE X—GENERAL PROVISIONS 


SEC. 1001. EFFECTIVE DATES; APPLICATION OF 
AMENDMENTS. 


(a) IN GENERAL. Except as provided in sub- 
section (b), and as otherwise provided in this 
Act, this Act and the amendments made by this 
Act shall take effect on the date of the enact- 
ment of this Act. 

(b) APPLICATION OF  AMENDMENTS.—The 
amendments made by this Act shall not apply 
with respect to any plan that is— 

(1)(A) an area plan submitted under section 
306(a) of the Older Americans Act of 1965; or 
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(B) a State plan submitted under section 
307(a) of such Act; and 

(2) approved for any fiscal year beginning be- 
fore the date of the enactment of this Act. 

Mr. ADAMS. Before making an open- 
ing statement, I want to indicate what 
the modification is. It has been agreed 
upon by both sides, but I want those 
who have worked so long and hard on 
the modification to receive credit for 
the work they have done. This modi- 
fication: 

Authorizes resource centers on na- 
tive American elders. Requires the Na- 
tional Aging Data Center to analyze 
data regarding older native Americans, 
by Senators CONRAD, DOLE, and BINGA- 
MAN; 

Establishes a National Resource Cen- 
ter for the neighborhood senior care 
demonstration project, by Senator 
DURENBERGER; 

Adds counseling on osteoporosis and 
cardiovascular disease prevention, Alz- 
heimer's awareness; also adds medica- 
tion monitoring as optional health pro- 
motion services, by Senator GLENN; 

Includes counseling on Social Secu- 
rity, pension plans, and postretirement 
counseling to elder rights title, by Sen- 
ator GRAHAM; 

Includes counseling on substance 
abuse reduction as a health promotion 
service; adds counseling on current and 
future health and retirement needs as 
an optional supportive service, by Sen- 
ator GRAHAM; 

Sets USDA per meal reimbursement 
rate at the amount appropriated di- 
vided by the number of meals served or 
at a rate of 61 cents per meal adjusted 
to changes in the CPI food-away-from- 
home series based on the prior July, 
whichever is greater, by Senators 
ADAMS, PRYOR, and KENNEDY; 

Adopts current OAA regulation lan- 
guage—adopted by the House—stating 
intrastate funding formula should take 
into account: First, distribution of in- 
dividuals 60-plus; and second, distribu- 
tion of individuals with the greatest 
economic need and greatest social need 
with particular attention to low-in- 
come minorities, by Senator COCHRAN; 

Requires States to document the ad- 
ditional costs of providing services to 
older individuals residing in rural 
areas, by Senators COCHRAN, ADAMS, 
and KENNEDY; 

Authorizes a demonstration project 
to improve transportation for the el- 
derly, by Senator PRYOR; 

Directs Commissioner to study ways 
to improve targeting of low-income, 
minority, and rural elders, by Senators 
PRYOR and CONRAD; 

Adds outreach to isolated elderly and 
those with Alzheimer's disease and re- 
lated disorders, and uncompensated 
caretakers, by Senator GRASSLEY; 

Provides that all national contrac- 
tors receive an amount equal to at 
least 1.3 percent of national contrac- 
tors portion of fiscal year 1991 appro- 
priations for the Community Service 
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Employment for Older Americans Pro- 
gram, phased in over time, by Senators 
INOUYE, DOMENICI and BINGAMAN; 

Defines and adds case management as 
an optional supportive service, by Sen- 
ator MIKULSKI; 

Provides for States to use a uniform 
data collection method to identify 
unmet needs, by Senator MIKULSKI; 

Authorizes a demonstration program 
for State and area agencies on aging to 
plan for and provide services for older 
persons with developmental disabilities 
by Senator HATCH; 

Directs Commissioner on Aging to 
conduct study to examine ways Federal 
funds could better meet the needs of 
States with a disproportionate number 
of older individuals, by Senator PELL; 

Authorizes a demonstration project 
to continue funding of a national tele- 
phone information system and improve 
State and local information and assist- 
ance programs, by Senator PRESSLER; 

Clarifies ombudsman's role and ac- 
cess when dealing with guardians and 
representative payees; adds training 
for guardians and representative pay- 
ees, by Senator GLENN; 

Adds music, art, and dance/move- 
ment therapy as optional supportive 
and health promotion services; adds a 
demonstration project regarding 
music, art, and dance/movement thera- 
pies, by Senators REID and HATCH; 

Allows as an optional service pro- 
grams to promote students visiting 
residents of nursing homes and other 
senior living facilities, by Senator 
CHAFEE; 

Provides for a uniform listing for 
area agencies on aging [AAA’s] in tele- 
phone books to ease consumer access 
to AAA services and information, by 
Senator ADAMS; 

Adds a criminal justice grant pro- 
gram to list of Federal programs that 
must coordinate and consult with the 
Commissioner, by Senator JOHNSTON; 

Includes technical amendments clari- 
fying provisions in the Pension Res- 
toration Act, by Senator METZENBAUM; 
and 

Reauthorizes administration for na- 
tive Americans programs, as in the 1987 
reauthorization, by Senator INOUYE. 

Mr. President, I have read this list 
because it represents, in my opinion, 
an excellent effort by the staffs of 
many, many Senators, the committee 
staff, minority and majority, the rank- 
ing member, the ranking member on 
the subcommittee, to attempt to settle 
in advance all of the matters that they 
have had a special interest in pursuing. 

This is very important for the Older 
Americans Act and for its many social 
services. I will describe those services 
in a moment. There are several com- 
mittees on aging in both the House and 
the Senate. Many groups spend a good 
part of the entire session working on 
problems of the aging. There is the Se- 
lect Committee on Aging for example 
and there are, on both sides, commit- 
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tees that take special interest in this 
the concerns of the elderly. There are, 
of course, Finance Committee hearings 
and work that is done on the massive 
payments that are made under the So- 
cial Security system, under Medicare, 
and in the Medicaid Program. 

This program, however, is the social 
services program that was started in 
1965 and it involves programs for sen- 
iors for which other committees do not 
have jurisdiction. Therefore, we do not 
deal with Finance Committee concerns 
but deal with the services that affect 
the day-to-day life of many older 
Americans such as Meals on Wheels 
and congregate meals, and so on. 

Mr. President, today is a day of great 
pride for me. We take up S. 243 which 
reauthorizes and amends the Older 
Americans Act. It is essential that we 
do this today because the bill has 
passed the House, and the authoriza- 
tion ran out at the end of this last fis- 
cal year. This bill will authorize the 
Older Americans Act for the next 4 
years. 

We have tried to bring together all of 
the various groups who were about the 
matters for which this committee has 
legislative jurisdiction; to examine 
their programs, and consider the addi- 
tions and changes that they have been 
working on. 

The committee held numerous hear- 
ings. As you can see from the list that 
Iread, it has dealt with many individ- 
ual aging groups and Senators to be 
certain that we have as comprehensive 
an approach to this as possible. 

This is legislation that is critical to 
older Americans. And it really is criti- 
cal for all Americans. Since the enact- 
ment of this bill in 1965, the Older 
Americans Act has proved to be popu- 
lar and an increasingly vital source of 
services and health for our Nation's el- 
derly. 

It is the most significant source for 
nutritious meals for the elderly. It 
helps provide meals in congregate set- 
tings, and for home delivery for those 
who are ill or frail. 

It promotes part-time employment 
for very low-income seniors. 

It provides for transportation to the 
doctor, to meal sites, to the Social Se- 
curity office. 

Ombudsmen to help with the prob- 
lems of nursing home residents: That 
will be mentioned, I am sure, in this 
debate quite often. As it has been a 
subject of much work by the commit- 
tee in order to prevent abuse and harm 
to the frailelderly, be they in nursing 
homes or in their own home. 

It provides legal assistance for SSI, 
Medicaid, consumer, and other legal 
problems because many of the pro- 
grams have become too complex, unfor- 
tunately. 

We have to give assistance to our 
seniors so they are able to work their 
way through the paperwork and also to 
protect themselves from other types of 
difficulties and sources of harm. 
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It provides for senior centers and in- 
home services for frail elders. We are 
particularly interested in this. I want 
to particularly thank Senator HATCH 
for the work he has done on this. In- 
home care for seniors is probably one 
of the most important things that we 
can do. It may be the eventual solution 
to long-term care of our elderly. Sen- 
ator HATCH has done great work on 
this. 

These are just some of the key serv- 
ices that are made available through 
the Older Americans Act in commu- 
nities throughout the United States. 
For many older persons, these services 
are the only way that they make ends 
meet. 

As chairman of the Subcommittee on 
Aging, I have been responsible for shep- 
herding the reauthorization through 
the Labor Committee and to the floor. 
I am proud of our amendments to the 
landmark Older Americans Act. The 
task of responding to the mounting 
needs of an aging America is formida- 
ble, particularly under the severe con- 
straints of our budget and economic 
problems. Yet, this reauthorization 
legislation represents both a thought- 
ful and realistic response to these con- 
flicting demands. 

I want to emphasize that demands 
are often in conflict. 

S.243 is a product of a tremendous 
amount of input and work by many in- 
dividuals and organizations including 
many of our colleagues here in the Sen- 
ate from both sides of the aisle. 

My subcommittee held six hearings 
this year on the OAA. Other commit- 
tees in the Senate and the House, as I 
mentioned before, have conducted nu- 
merous hearings and studies as well. I 
would like to express my gratitude to 
my colleagues, who have contributed 
so much to this legislation. S.243 re- 
flects the numerous bills and amend- 
ments that have been offered from Sen- 
ators on both sides of the aisle. 

I want to take a moment and men- 
tion some of the bills that we used por- 
tions of, as well as S.243. Members co- 
sponsoring bills that are included in 
S. 243 or portions thereof that were not 
listed in the modification that I indi- 
cated but were very helpful were Sen- 
ators BRADLEY, BREAUX, BRYAN, BUMP- 
ERS, BURDICK, COHEN, FOWLER, GORE, 
GORTON, HATFIELD, HEFLIN, LEAHY, 
LIEBERMAN, KOHL, MCCAIN, RIEGLE, 
ROCKEFELLER,  SANFORD,  SARBANES, 
SHELBY, SIMON, STEVENS, WALLOP, and 
WOFFORD. 

As you can see, Mr. President, this 
has been a product of the work over the 
past year by many Senators and their 
staffs, as well as the committee mem- 
bers and their staff. 

I particularly want to note the con- 
tributions of the distinguished ranking 
member of the subcommittee, Senator 
COCHRAN, and those of our chairman, 
Senator KENNEDY. 

Senator COCHRAN will be a little de- 
layed this morning but I want to be 
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certain that we protect his rights to 
offer any amendments that he may 
wish to offer, and he will probably wish 
to make an opening statement prior to 
our recessing at the usual time during 
the middle of the day today. If nec- 
essary, we may put in a quorum call in 
order that that happens. I will consult 
with Senator HATCH about that. We 
want to be certain that he has his op- 
portunity. 

Mr. President, I will finish by just 
taking a few minutes to outline some 
of the key elements of this legislation. 
It emphasizes and strengthens those 
parts of the OAA that protect and as- 
sist the most vulnerable among our 
senior elderly citizens. We put a new 
title in the bill. This is in response to 
requests from around the entire Na- 
tion. We have a new title that is called 
the Vulnerable Elder Rights title. It 
consolidates and strengthens programs 
already in the act—the long-term care 
ombudsman program, the elder abuse 
prevention and outreach programs, and 
these provisions will help us tackle the 
tragedy and disgrace of abuse of the el- 
derly. 

The elder rights title includes a new 
insurance and benefits counseling pro- 
gram. This will help seniors to sort out 
the extraordinary confusion and com- 
plexities associated with the growing 
health insurance sales business. It will 
help them deal with health insurance 
and public benefit programs, as Wash- 
ington State and several other States 
have already done. 

Disease prevention and health pro- 
motion efforts will be greatly im- 
proved. Several Senators have felt this 
is the most important thing that we 
can do—to try to prevent disease and 
to promote good health among seniors. 

This will help prevent or delay many 
of the problems commonly associated 
with the aging process. To help capital- 
ize on the time and abilities of older 
Americans, there is a new option to 
provide meal sites in our public 
Schools. This will encourage intergen- 
erational activities to benefit our kids. 
This program has worked exceptionally 
well in Seattle for the past 17 years. 
The bill will promote it nationally. It 
really sort of provides a grandchild for 
some people whose grandchildren are 
not with them, and a grandparent for 
children who need help because their 
families are in disarray. 

S. 243 would also establish a new pro- 
gram to assist informal caregivers, 
usually family members. And I want to 
compliment Senator HATCH for his 
work on this. This is something that 
happens all the time that we do not 
give enough recognition to. 

This is to assist informal caregivers, 
who are usually family members who 
provide extraordinary amounts of long- 
term care without compensation. 
These dedicated people are really the 
backbone of our long-term care system. 
They need help. The bill includes im- 
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portant long-term care demonstrations 
and resource centers. 

I am very disappointed, Mr. Presi- 
dent, that the President of the United 
States did not call for a 1991 White 
House conference on aging, as author- 
ized in the OAA in 1987. But he has be- 
latedly called for a 1993 conference. So 
S. 243 authorizes that conference and 
stresses an intergenerational theme for 
the conference. 

The legislation provides greater em- 
phasis on the ability and commitment 
of the aging programs to better serve 
those in the greatest need, particularly 
low-income minorities. 

S. 243 will improve nutrition services. 
The reimbursement rate for the com- 
modity meals program would be in- 
creased after 4 years without so much 
as a cost-of-living increase. 

There are many, many other im- 
provements in OAA programs in this 
legislation. They are all noncontrover- 
sial. 

All of the major aging organizations 
have endorsed this legislation. If there 
is no objection, I would like to include 
in the RECORD a letter of support from 
the Leadership Council on Aging which 
has been signed by AARP, the National 
Council of Senior Citizens, the Na- 
tional Council on Aging, and many 
other organizations. 

Mr. President, one provision in our 
bill is in controversy, however, as we 
all know. That is the provision to help 
those elderly retirees who lost their 
hard-earned pensions when their em- 
ployers went out of business, often 
after 20 to 40 years of work. There is 
likely to be a separate vote on that 
provision. I will speak to the impor- 
tance of that provision at that time. 

Mr. President, this legislation will 
improve the lives and well-being of 
millions of older Americans. It will im- 
prove our ability to protect the rights 
of the frail and vulnerable. It will en- 
sure better quality and targeted serv- 
ices. 

The legislation is widely supported, 
Mr. President, and I urge our col- 
leagues to move this legislation quick- 
ly, so that we can send it to the Presi- 
dent and put these important amend- 
ments into action. 

Mr. President, I ask unanimous con- 
sent that a letter from the National 
Council of Senior Citizens, a letter 
from the AARP, and a letter from the 
Leadership Council of Aging Organiza- 
tions be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COUNCIL 
OF SENIOR CITIZENS, 
Washington, DC, November 5, 1991. 

DEAR SENATOR: The National Council of 
Senior Citizens (NCSC) urges you to support 
S. 243, the Reauthorization of the Older 
Americans Act, with the provisions approved 
by the Labor and Human Resources Commit- 
tee. This legislation reauthorizes important 
programs for the elderly, including senior 
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centers, nutrition programs, legal services, 
employment opportunities, research and 
care for the homebound. The Reauthoriza- 
tion legislation also contains many impor- 
tant improvements in the Older Americans 
Act, including elderights and preventive 
health care 

It is most critical that the Pension Losers' 
provision approved by the Labor and Human 
Resources Committee be maintained in the 
legislation. 

This provision will ensure that retired 
workers who were promised pension benefits 
will receive at least a portion of the pension 
they had earned. The provision is a matter of 
simple justice for these 50,000 elderly Ameri- 


cans. 

On behalf of the five million members and 
over 5,000 local clubs and Councils of NCSC, 
we thank you for your consideration of our 
views. If you have any further question, 
please feel free to call Kurt Vorndran of our 
legislation staff at 347-8800. 

Sincerely, 
LAWRENCE T. SMEDLEY, 
Executive Director. 


AARP, 
Washington, DC, July 16, 1991. 
Hon. HOWARD METZENBAUM, 
Senate Russell Building, Washington, DC. 

DEAR SENATOR METZENBAUM: The Amer- 
ican Association of Retired Persons wishes 
to express its support for S. 351, the Pension 
Restoration Act, which you intend to offer 
as an amendment to the Older Americans 
Act Reauthorization Amendments of 1991. 
The Pension Restoration Act would restore a 
portion of pension benefits that were lost by 
individuals prior to the effective date of the 
Employee Retirement Income Security Act 
(ERISA). 

Prior to ERISA, few federal laws protected 
workers and retírees from losing pension 
benefits as a result of plan failures. During 
the late 1960's, increased attention was paid 
to the plight of tens of thousands of individ- 
uals who found themselves without earned 
pension benefits because their company or 
plan had failed. Eventually these pension 
losses led to the passage of ERISA, but the 
new pension law did nothing to help individ- 
uals who had already lost benefits. 

For years these individuals have sought re- 
lief from Congress. Now, only a small num- 
ber of retirees and spouses remain. The ever- 
shrinking number of these “pension losers," 
estimated at about 40,000, now represent the 
remaining individuals who were fully vested 
in their pension plans—only to be denied 
their benefits. The time has come to finally 
provide relief to these retirees. 

Both funding and administration of this re- 
lief would be provided by the Pension Benefit 
Guaranty Corporation (PBGC) out of current 
premium payments. No additional funding is 
needed, and the costs will diminish as the 
number of pension losers continues to de- 
cline. It is the purpose of ERISA and the 
PBGC to guarantee pensions and ensure the 
timely payment of benefits. This amendment 
will further these purposes and finally pro- 
vide a measure of increased retirement ac- 
tivity to retirees who suffered a financial 
loss over two decades ago. 

Sincerely, 
JOHN ROTHER, 
Director, 
Legislation and Public Policy. 


LEADERSHIP COUNCIL OF 
AGING ORGANIZATIONS, 
Washington, DC, November &, 1991. 
DEAR SENATOR: The undersigned members 
of the Leadership Council of Aging Organiza- 
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tions (LCAO) urge your support for S. 243, re- 
authorizing the Older Americans Act (OAA). 

The Older Americans Act provides an array 
of programs on which millions of older citi- 
zens depend for vital services, including in- 
formation, job opportunities, protection of 
basic rights and opportunities to serve in 
volunteer roles. It includes support for social 
and community services, senior centers, nu- 
trition and health promotion programs, legal 
services, research activities and care for frail 
and homebound seniors. It will support a 1993 
White House Conference on Aging. 

The reauthorization legislation, which has 
already passed the House and the Labor and 
Human Resources Committee contains im- 
portant improvements in the OAA, including 
enhanced elder rights, better targeting of 
services to lower-income seniors, the pension 
counseling demonstration project and assist- 
ance for Pension Losers, all of which await 
reauthorization for implementation. 

The Pension Losers’ provision will ensure 
that retired workers, who were promised 
pension benefits, will receive at least a por- 
tion of the pensions they had earned. We be- 
lieve that this provision is a matter of sim- 
ple justice for up to 50,000 elderly Americans 

America’s seniors depend on these impor- 
tant programs. This bill, along with its criti- 
cal new provisions, need the prompt and 
positive action of the Senate. 

Sincerely, 
LAWRENCE T. SMEDLEY, 
Chairman. 
Attachment. 


The following member organizations of the 
Leadership Council of Aging Organizations 
endorse the attached letter in support of S. 
243: 


American Association of Retired Persons; 

AFSCME Retiree Program; 

American Society on Aging; 

Association for Gerontology in Higher 
Education; 

Catholic Golden Age; 

Families USA; 

Gray Panthers; 

Green Thumb, Inc.; 

National Association of Area Agencies on 


Aging; 

National Association of Foster Grand- 
parents Program Directors; 

National Association of Meal Programs; 

National Association of Nutrition and 
Aging Services Programs; 

National Association of dese Americans 
Volunteer Program Directo: 

National Association of RSVP Directors, 


Inc. 

National Association of Retired Federal 
Employees; 

National Association of Senior Companion 
Project Directors; 

National Association of State Units on 
Aging; 

National Caucus and Center on Black 
Aged, Inc.; 

National Council of Senior Citizens; 

National Council on the Aging, Inc; 

National Hispanic Council on Aging; 

Older Women's League; and 

United Auto Workers Retired Members De- 
partment. 

NOVEMBER 7, 1991. 

Mr. HATCH addressed the Chair, 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I have to 
say that I regret that I cannot speak 
today in full support of 8. 243, the 
Older Americans Act Reauthorization 
Amendments of 1991, but only because 
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of one controversial, unrelated amend- 
ment that was adopted in the commit- 
tee. 

Having said that, I would like to 
thank my distinguished colleague, Sen- 
ator ADAMS, from Washington, for his 
kind remarks and his kind comments 
about me, and for the good work he has 
performed in getting this to the floor. 
He has provided leadership, and I ap- 
preciate it as the ranking member of 
the committee. 

Before I go into this one aspect of the 
bill with which I disagree, and with 
which the administration disagrees, let 
me explain the good things about this 
legislation and the reasons why I sin- 
cerely hope that my colleagues will 
join me in voting to delete the pension 
proposal that is weighing down this 
particular bill. 

The Older Americans Act of 1965, 
since its enactment, has been an effec- 
tive organizational vehicle and an in- 
valuable conduit for the delivery of 
supportive nutrition and other social 
services to millions of elderly citizens 
in this country. The Older Americans 
Act, which is now celebrating its 25th 
anniversary, is a good illustration of 
Federal dollars being spent wisely for a 
worthwhile purpose. 

In fact, over 7 million senior citizens 
benefited from the OAA's supportive 
services during fiscal year 1989. Let me 
share a personal story about one elder- 
ly couple in my home State of Utah. 
Mr. and Mrs. Jones, as I will refer to 
them, are both in their seventies. Thir- 
teen years ago, Mr. Jones was diag- 
nosed with Alzheimer's disease. Mrs. 
Jones was able to take care of him for 
a while, but soon the constant care 
that he required was too much. She 
contacted the local area agency just to 
see if they would be eligible for the 
Meals on Wheels Program. The area 
agency sent an outreach worker who 
worked with the Jones' to obtain not 
only Meals on Wheels, but a number of 
other services including  transpor- 
tation, respite care, and even financial 
planning advice. This is just a sam- 
pling of the many worthwhile services 
offered through the Older Americans 
Act. 

Mr. President, this legislation before 
us today does much to strengthen and 
Streamline the existing programs in 
order to continue and improve these 
valuable services. I am particularly 
pleased that my colleagues have agreed 
to an amendment that I sponsored, 
which establishes demonstration 
projects to address the problems of the 
elderly with developmental disabilities 
are facing. Thus far, the programs in 
this legislation have done little to 
focus efforts on this group of senior 
citizens who are fighting to be part of 
the mainstream in communities across 
America. 'This is a small $5 million pro- 
gram; but, I hope that States will be 
able to use this money to creatively 
address a very serious problem. 
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If it were not for the so-called pen- 
sion losers provisions, 1 would be an en- 
thusiastic supporter of this legislation, 
and it would pass 100 to 0; I think ev- 
erybody in the Congress would be for 
this legislation and would want to pass 
it. 

Mr. President, we need to make one 
thing perfectly clear. All of the won- 
derful programs that are a part of the 
Older Americans Act are being jeopard- 
ized by the pension losers provisions of 
this bill. This component was added as 
an amendment to S. 243 by the Labor 
and Human Resources Committee. 

The proponents of this amendment 
know that this proposal is highly con- 
troversial and highly problematic. 
They know it is a budget buster. They 
know it will put the retirement secu- 
rity of over 40 million workers and re- 
tirees who depend on the Pension Bene- 
fit Guaranty Corporation [PBGC] in 
peril. If the proponents had any con- 
fidence that this was truly a good 
idea—one that could stand on its own 
merits—they would not have appended 
it to the Older Americans Act. 

The proponents, no doubt, thought 
that attaching this amendment to such 
a noncontroversial vehicle was a good 
legislative strategy, and I admit that 
this is not the first time I have seen 
such a strategy used in the Senate. The 
assumption underlying this move is 
simply that we who oppose the amend- 
ment would be too timid to oppose the 
Older Americans Act because of it. 

Well, Mr. President, we are not. The 
so-called pension losers amendment is 
bad policy. It is irresponsible budget- 
ing, and it is not fair to those workers 
who rely on the Pension Benefit Guar- 
anty Corporation [PBGC] to protect 
their retirements. We must oppose it; 
we do not have a choice. But, let us be 
clear about this: The fight over this 
pension proposal is occurring at this 
time and place because 10 members of 
our committee voted to attach it to 
this bill. 

What are the consequences of this 
not-so-little addition to the Older 
Americans Act? Let me answer as 
plainly as I can: If this component of 
the bill is not deleted from S. 243, the 
President will be compelled to veto the 
entire bill; that veto will be sustained; 
and, the Older Americans Act reau- 
thorization goes down the drain. No 
one will be responsible for killing the 
Older Americans Act except those who 
will vote to retain these provisions in 
8. 243. 

Mr. President, using the popular and 
effective Older Americans Act to carry 
the weight and controversy of this 
complex pension proposal is a sorry 
tactic. Even Senators inclined to sup- 
port the provisions of the pension los- 
ers amendment—and I certainly hope 
they will rethink this position after 
considering the debate today—should 
support deleting these provisions from 
this bill so that this reauthorization 
can become law. 


CONGRESSIONAL RECORD—SENATE 


Some may argue that President Bush 
could sign S. 243 regardless of the pen- 
sion losers provisions. He does not have 
to veto it. He must be against seniors 
and retired workers if he does not sign 
the bill. 

The way I see it, Mr. President, there 
are two flaws in this assertion. First, I 
believe that the majority of America’s 
senior citizens have seen right through 
this proposal. There is no across-the- 
board benefit here. 

Moreover, current retirees whose 
pensions are insured through the PBGC 
are also vulnerable under this amend- 
ment. Most particularly endangered by 
the amendment are those retirees 
whose pensions are insured by the 
PBGC and whose plans were termi- 
nated. The monthly check for these re- 
tirees comes directly from the PBGC— 
the same entity whose liabilities would 
be increased and whose viability would 
be threatened if this amendment re- 
mains in the bill. What are we trying 
to do here? Create another opportunity 
for bailing out financial institutions? I 
can't believe my colleague from Ohio, 
Senator METZENBAUM, would want to 
do that. 

Second, President Bush and Sec- 
retary Martin should be commended 
for standing up on this issue. We do not 
have unlimited resources—I am sorry if 
that is news to some of my colleagues. 
We have got to make some tough 
choices. We have got to say no to fis- 
cally irresponsible legislation. I believe 
most Americans would put a new $500 
million entitlement program into that 
category. 

The American people, in poll after 
poll, have indicated that the budget 
deficit is among their principal con- 
cerns. The deficit affects the entire 
economy. It seems to me that if we are 
concerned about getting out of a reces- 
sion, we ought to be more concerned 
with keeping the promises we made to 
cut spending. As I recall, last year, 
Congress promised spending restraint 
in exchange for so-called revenue 
enhancers. We are breaking our end of 
the deal; yet the taxpayers have no 
legal way of reneging on their particu- 
lar end of the deal. 

Mr. President, in due course I expect 
to be offering an amendment that will 
delete the so-called pension losers 
amendment from S. 243. I hope my col- 
leagues will tune in to the debate. I 
will be setting out in much greater de- 
tail the risks we run if we impose this 
kind of new liability on the pension in- 
surance system. If Senators support 
my amendment, we can ensure enact- 
ment of the Older Americans Act reau- 
thorization. We can strike a blow for 
fairness, And, we can show that we can, 
as a body, act responsibly. 

If my amendment is not accepted and 
we do not strike this irresponsible pro- 
vision from this bill, then this bill will 
pass, probably. But it is certainly 
going to be vetoed, and I believe that 
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veto will be sustained and that will be 
the end of the Older Americans Act for 
this year. 

Mr. President, I suppose there will be 
some who will vote for it just on that 
basis, because then they can accuse the 
President of being against older Ameri- 
cans. I do not think the people in this 
country are so stupid that they do not 
realize what is going on here. 

We have a perfectly wonderful bill, 
the Older Americans Act, that really 
reaches the needs of older Americans in 
our society, that really should have a 
100-to-0 vote, which we would normally 
vote. That now has a provision added 
onto it that basically hurts older 
Americans, in the very act that we 
have, that will cost all order Ameri- 
cans and others who are in danger of 
losing their pensions if the Pension 
Benefit Guaranty Corporation goes 
broke. And it is going broke because it 
cannot stay up with the cost of de- 
mands on it just by defaulting compa- 
nies who have been paying into it 
through the years but who will no 
longer be paying into it, leaving people 
high and dry. 

If we keep that pension losers lan- 
guage in this bill, then we are in dan- 
ger of hurting all older Americans 
throughout the country, especially 
those who rely on the Pension Benefit 
Guaranty Corporation which handles 
their pensions. 

Mr. President, it is nice to be able to 
Say that we have unlimited funds out 
here to do unlimited good. We do not 
have unlimited funds, nor could we do 
unlimited good. We have to do the best 
we can within our means and within 
our budgetary means, and right now 
that does not give us a lot of flexibil- 
ity. 

The language that has been put on 
this bill by the distinguished Senator 
from Ohio is offensive language. It is 
language that really will make this bill 
unworkable. It is language that will re- 
quire honest and decent taxpayers to 
pay for the problems that they did not 
create, that they had no responsibility 
for, and that they should have no re- 
sponsibility for. 

Frankly, Mr. President, if we do that, 
then we deserve the irritation, the con- 
demnation, and the criticisms that the 
general public out there are lodging 
against the Congress as a whole, be- 
cause we would be irresponsible. And in 
the process, we would be adding to the 
budget deficit, while at the same time 
tending to break the Pension Benefit 
Guaranty Corporation that depends on 
honest people paying into it and should 
rely upon payments out of it being 
made to the same people who paid into 
it. 

Mr. President, this is an important 
issue and I wish we did not have to get 
into it because if we did not, we would 
not even have to make anything but 
these opening statements, and the bill 
would pass. We would probably pass it 


November 12, 1991 


by a voice vote unanimously. But if we 
wanted a vote, it would have 100 Sen- 
ators voting for it. As it is, there has to 
be this stand taken. The President is 
right in raising these issues. The Sec- 
retary of Labor is right in raising these 
issues. The leaders of the Pension Ben- 
efit Guaranty Corporation are right in 
raising these issues. And we have to 
face them sooner or later, as people 
who want to be responsible with regard 
to the way we handle our budget mat- 
ters and the way we handle pension 
matters in this country, as well. 

Having said all that, I do want to 
thank the distinguished members of 
our committee, especially the distin- 
guished Senator from Washington and 
his ranking Republican member on the 
subcommittee, Senator COCHRAN, for 
the work they have done on this par- 
ticular bill. 

I hope we can resolve this one prob- 
lem, because then their work will not 
have been in vain, and their work will 
go on, I think, to the acclaim of every- 
one in our society, not just those who 
want to break the budget or those who 
are irresponsible, or those who do not 
care or those who are trying to make 
political points. I do not think we 
should make political points on the 
Older Americans Act. If somebody 
wants to make political points, wait 
until the right time to make them and 
make them straight up, and do it in a 
way responsible, not in a way that 
appends a totally irrelevant set of pen- 
sion changes to a bill that is totally 
relevant to the needs of the older 
Americans in this country. 

Mr. President, again, this is an im- 
portant bill. I wish we were not in this 
type of argument. I wish we did not 
have this type of problem with it. 
Since we do, we have to face it. And be- 
fore the end of the day, I intend to 
bring up this amendment to delete this 
offensive language from the bill. I hope 
my colleagues will support it, because 
those who really want an Older Ameri- 
cans Act, as I do, I think will want to 
support that. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington [Mr. ADAMS]. 

Mr. ADAMS. Mr. President, I want to 
reply to the distinguished ranking 
member with regard to the pension-los- 
ers provision of this bill. 

I am certain this will be debated at 
greater length by Senator METZEN- 
BAUM, who is the author of the amend- 
ment, to place it in the bill, and by 
Senator COCHRAN when he arrives on 
the floor, who is the ranking Repub- 
lican member. 

But I think it is time—and I agree 
with Senator HATCH—that we discuss 
what we really have done with these 
people, and whether or not they are de- 
serving of some help from their Gov- 
ernment, and whether or not the Pen- 
sion Restoration Act is really the right 
thing to do. 
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I happen to think it is, and I am 
going to describe what has happened 
and why this is in the bill. 

What it does—the Pension Restora- 
tion Act, which is a provision of the 
bill—is provide a very modest benefit 
to the pension losers. These are the 
people who had vested pension rights 
when their pension plans closed down 
in the sixties and the seventies. And by 
closed down, I mean they had paid in 
and the company had paid in, and they 
had a certain pension coming to them. 
And the company either went bank- 
rupt, and the entire pension plan was 
thrown away, or the pension plan of 
that company had invested maybe in 
its own stock, and the stock of that 
company became worthless. 

In other words, these people were re- 
lying on something they paid for and 
the company had paid for, and it was 
gone. Most of these people had worked 
20 to 40 years, only to end up with no 
pension. And so, to protect future re- 
tirees from this, the Congress, in its 
wisdom—and I was in the Congress at 
that time—passed in 1974 the ERISA 
Act, and created the Pension Benefit 
Guaranty Corporation, which we refer 
to as the PBGC. This was in 1974, and it 
is in place now to prevent the very 
thing occurring in the future that had 
been going on in this country; to pro- 
tect retirees when their pension plans 
were either being raided or were col- 
lapsing. To protect people who had 
worked for years and years, and had 
given their loyalty, often, to a com- 
pany but because of a failed pension 
plan, would otherwise be left with 
nothing. 

Unfortunately, ERISA did not help 
those who got it passed. In other words, 
these people worked to get it passed, 
but the provisions of the act do not 
protect this group of workers. All of 
the people that had worked for all 
those years to correct it were left with 
nothing. 

So that is what this provision is for. 
It does not involve many people, as I 
will indicate in a moment, you see, be- 
cause of the length of time since the 
enactment of the act—17 years ago. 
The best figures that we have is there 
are only about 38,000 people left. The 
rest have died, and they never got what 
they were entitled to and their survi- 
vors have died, and they did not get 
their pensions either. So there are only 
38,000 people in the entire United 
States who qualify for this benefit, and 
the number will shrink every year. 

It is not, as was portrayed, an enti- 
tlement program that will go on for- 
ever in the future because it goes only 
to the group of people who had lost 
their pension rights. They are much 
older now. That is why there is a rea- 
son for placing it in this act, the Older 
Americans Act. These are seniors now, 
who are dying each year. How long the 
38,000 people will last none of us can 
say, but we all know that many more 


31175 


of them will soon be gone, and the 
amount to be paid is very small. 

All it allows for these pension losers 
is $75 for every year they worked under 
a company or union plan. For example, 
a person who worked 20 years under the 
plan would receive $1,500 a year. That 
is the maximum anybody could get. 
That is not an exorbitant sum of 
money. They would at least have that 
sum of money, and that would come 
from the PBGC. And then, as they die 
the total amount paid will shrink even 
further. 

It is really tragic we have to argue 
about this, Mr. President, in a country 
this wealthy. The surviving spouses 
would only receive 50 percent of that 
amount. So what we are talking about 
is an elderly woman getting a maxi- 
mum of $750 a year under this plan 
from a trust fund that has the money 
in it to pay for it. 

We are going to have some discus- 
sion, I am sure, later on today about 
whether this fund is well run or wheth- 
er it is not. I will let the administra- 
tion people defend whether or not they 
have handled the fund well or whether 
or not they have kept good track of the 
pension benefit sharers. But this would 
only cost less than $50 million in the 
first year. And that amount will go 
down because there are so few people 
and we are giving such a small benefit. 
The annual costs drop rapidly after 
that because this group of workers is 
shrinking because of death. In fact, the 
total top estimate, if everybody were 
to live the whole time—which they 
cannot—for the benefits to be paid for 
the remaining 20-year lifespan of these 
individuals will be $340 million. That 
would be paid out over 20 years at less 
than $50 million a year to begin and 
much less after that. 

The CBO has determined there would 
be no budget implication because the 
program would be funded by transfers 
from the PBGC's trust fund to the re- 
volving fund. 

We have in this case a trust fund and 
a revolving fund. The revolving fund is 
amounts paid in each year by the var- 
ious companies that have funded pen- 
sion plans. In other words, regular pen- 
sion plans. And we have a trust fund of 
assets of plans that have had to be 
taken over by the Government. And 
this trust fund pays into the revolving 
fund. 

The legislation would require no ad- 
ditional revenue and the PBGC, an off- 
budget Federal program, would admin- 
ister the program. 

There have been concerns about the 
PBGC's solvency. But I do not think, 
and I have never thought, that individ- 
uals who have suffered and who should 
have a right, should have to suffer 
more because the bureaucracy in Wash- 
ington, DC, does not function very 
well. That is one of the things people in 
this country are screaming about—and 
rightly so. They say, we set these trust 
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funds, we pay money into them, but 
then when the time comes for the trust 
fund to pay out the money that we paid 
in, in order to have protection, why, it 
is not being paid. 

The administration does not want to 
pay it. I can understand why. I was the 
first budget chairman. Every time you 
take one of these trust funds and not 
pay anything out of it, you can apply 
that money that is coming in from its 
investments, and instead of paying it 
out you can apply that to the figure 
you are using as a deficit. It makes you 
look good. But I do not think we want 
to try to make the deficit figure look 
good while we are hurting people in the 
real world. 

The act's provisions relieve the 
PBGC of funding responsibility in the 
event the funds are not available. We 
even went so far—Senator METZEN- 
BAUM, when he drafted this—to say if 
they screwed this fund up so badly that 
it does not have enough money to pay 
everybody, then these people stand at 
the end of the line and not receive 
money. There have been criticisms of 
this fund and, I think, legitimate criti- 
cisms. Apparently PBGC's computers 
broke down. I was not administering it. 
Senator HATCH was not administering 
it. Both of us have reasons to be ap- 
palled at how this fund works, but it 
has a lot of money in it and it is taking 
in a lot of money. And the argument 
that these funds should not be used to 
pay benefits for pensions whose compa- 
nies closed before the enactment of 
ERISA in 1974 is just not sound; it is 
just not fair. No other employers paid 
premiums before 1974 and yet their em- 
ployees' pensions which were earned 
before 1974 are covered. 

In other words, if you were paying 
into it and you had the good fortune to 
have your pension plan extend 3 
months beyond the date of enactment 
in 1974, you are protected and all of 
your rights are protected. But if you 
were in that horrible situation that 
your plan collapsed 2 months before, 
you were not covered. It is just bitter 
irony to me that the many people who 
lobbied for the passage of the Em- 
ployee Retirement Income Security 
Act, which we all call ERISA, were ex- 
cluded from the benefits of this great 
pension reform because they worked 
for companies that closed before 1974. 

I just want to mention one that I 
happen to know about. I see Senator 
METZENBAUM is on the floor. I am cer- 
tain he will go into this in greater de- 
tail, about the Studebaker Corp. Here 
we have people who have worked for 
years and years. I am sure the Presi- 
dent remembers, as I do, that, the Stu- 
debaker, coming out of World War II, 
was the car to have; everybody wanted 
it. The little company just did not sur- 
vive and its pension plan crashed. Peo- 
ple who worked there for their entire 
lifetime, they had a pension plan. It 
collapsed—went into bankruptcy. They 
got nothing. 
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I have not even talked about the 
abuses that have gone on with pension 
plans where people have raided them 
and taken the money out of them and 
used it for other purposes. They just 
went bankrupt. Their retirees lost ev- 
erything. They did not get a pension. 
Yet they had worked for that pension 
and stayed with that company. 

So the plight of the pension losers 
really is a serious one. There were 
hearings held. There were hearings 
held in 1984. The plight of the pension 
losers has not changed at all since that 
time except there are fewer of them— 
in other words there have been 
deaths—and their ability to make ends 
meet has further eroded. 

I might say that non-Older Ameri- 
cans Act amendments have been in- 
cluded in past Older Americans Act re- 
authorizations. For example, the Age 
Discrimination Act was included in 
1975; the Age Discrimination in Em- 
ployment Act amendments were in- 
cluded in 1984; the Administration for 
Native Americans in 1987 and again 
this year. 

To me this is a matter of basic fair- 
ness. These retirees were hurt through 
no fault of their own. They worked 
hard. These are the middle-class work- 
ing people of America, and why is it 
that we always treat them so badly? I 
think we should be treating them well 
and that we should be saying we under- 
stand your plight and we will help you. 

We have a chance to offer just a 
small bit of help really. One thousand 
five hundred dollars a year does not 
buy much now, but for these seniors, 
these 38,000 people, it means a lot to 
them, and that is why it is included. 

I am going to let the experts from 
Labor discuss the status of the PBGC. 
I will just say this. I want to tell you 
that when Senator D’AMATO and Con- 
gressman WOLPE did their hearings on 
this and what is reported now, is that 
the PBGC has $3 billion in hand in as- 
sets with a positive cash flow of $300 
million a year. It is expected to have a 
positive cash flow throughout the dec- 
ade—which is the decade in which most 
of the payments will be made. 

These people can be paid $50 million 
out of the PBGC’s investments. I am 
simply stating that this is a time to 
help these people from a fund where it 
is available. It does not require any 
new taxes. It can come out of the in- 
vestments that they have made, and 
the positive cash flow protects those 
who are presently paying in. If the 
PBGC has any problems, I think it is 
up to the committees in charge to deal 
with that because based on all the in- 
formation we have, these people can be 
protected. At this time, Mr. President, 
I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, I do not 
want to take long. I notice the distin- 
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guished Senator from Ohio is here and 
I am sure he is here to discuss his 
amendment to this particular bill. But 
I would just like to—and I will debate 
this at length later with my colleague 
from Ohio—but I would like to just put 
into the RECORD at this point some as- 
pects of the statement of administra- 
tion policy from the administration 
with regard to this one issue. 

The pension provision, they say, is 
highly objectionable because it would 
create an ill-conceived, unfunded enti- 
tlement program to provide benefits 
for individuals whose pension plans ter- 
minated prior to then enactment of the 
Employee Retirement Income Security 
Act of 1974, commonly called ERISA, 
which created the Pension Benefit 
Guaranty Corporation. 

The PBGC was established to insure 
benefits in plans terminating after its 
creation, and it is funded with pre- 
miums paid by companies with pension 
plans covered by ERISA. 

It is objectionable because it violates 
the pay-as-you-go requirement of the 
Budget Enforcement Act by increasing 
direct spending without providing off- 
sets. 

The bill attempts to circumvent the 
Budget Enforcement Act by drawing 
down PBGC’s trust funds and prescrib- 
ing special accounting rules. The true 
effect would be to increase direct 
spending, which could trigger a seques- 
ter at the end of this session of Con- 
gress. The so-called trust funds are off 
budget and they are there for a reason 
because they are there to protect the 
rights of people who have been paying 
into the PBGC ever since 1974. 

The administration also says that 
the pension provision is highly objec- 
tionable because it potentially adds 
$500 million, a half billion dollars, in li- 
ability to the PBGC, which already has 
a deficit of at least $2 billion that could 
grow still higher in light of recent in- 
creased fund liabilities. 

They also object to it because it 
would create an administrative night- 
mare for the individuals who lost their 
pensions and for the PBGC. Those who 
lost their pensions could find it ex- 
tremely difficult or impossible to sup- 
ply the necessary documentation to 
support their claims. The PBGC would 
be burdened by a new, complex pro- 
gram that would add costly and dra- 
matically due to recent large pension 
plan terminations, by plans that have 
been paying in. 

It also is objectionable because it dis- 
torts the current Federal pension in- 
surance system by requiring the PBGC 
and its premium payers to pay for a 
new program without a financing off- 
set. If PBGC premiums were increased 
to pay for the cost of this provision, 
employers could be discouraged from 
sponsoring defined benefit plans in- 
sured by the PBGC. 

In addition, the administration goes 
on to say, the provision currently in- 
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cludes a financial test that PBGC must 
meet before it can pay benefits. If the 
PBGC cannot meet the financial test, 
no benefits would be paid, thus making 
the provision a hollow promise to the 
elderly it purports to benefit. 

Mr. President, the administration 
raises appropriate objections. Yes, 
there are some people who worked for 
companies who went bankrupt before 
the ERISA laws came into effect. Stu- 
debaker is a good illustration. Now 
what they want to do is raid the PBGC 
Treasury, admitted, up to $340 million. 
The real estimate is $500 million, and 
neither of those estimates, $340 million 
or $500 million, include all the adminis- 
trative costs. 

I have to tell you, in this Govern- 
ment, administrative costs eat us 
alive. So you can just add many, many 
more millions, if not hundreds of mil- 
lions of dollars to the cost of maintain- 
ing this controversial provision of the 
distinguished Senator from Ohio. 

AM of us would like to do good. I wish 
I could give $30,000 to every person who 
has to live in a shelter. Probably if we 
cut out all the welfare programs of the 
Federal Government, we could give 
$30,000 to everybody in our society who 
is poor. Maybe that would be a lot bet- 
ter than some of the programs that we 
continue to foster and support. I do not 
know. 

I would love to take care of every- 
body who has the slightest problem in 
America. The problem is we do not 
have the funds, and why rob the Pen- 
sion Benefit Guaranty Corporation 
that has had nothing but problems over 
the last number of years, in order to 
pay moneys that have never been paid 
into it, to those who unfortunately suf- 
fered as a result of the bankruptcy of 
their companies before ERISA was put 
into effect? If there is some way of 
doing that and we have the moneys to 
burn, I am all for doing that. You could 
end up with complex problems with 
Medicaid. These people who are on 
Medicaid and receiving benefits from 
Medicaid, if all of à sudden this amend- 
ment is passed into law, may very well 
lose those benefits they currently have. 

All I am trying to say is it is com- 
plex, it is difficult but we should not 
rob Peter to pay Paul. We should not 
rob the Pension Benefit Guaranty Cor- 
poration, which we have had to try to 
replenish over the last number of 
years, by increasing the premiums paid 
by businesses against their wishes in 
order to keep it alive for those who 
have legitimately paid into it all these 
years in order to help people who did 
not pay into it, who were unfortunate 
enough to belong to companies that did 
go bankrupt before the ERISA laws 
came into effect. That is one of the rea- 
sons the ERISA laws did come into ef- 
fect, because we want to provide more 
security for those who pay into the 
central fund. 

But it is no secret, the PBGC is in 
trouble. We cannot keep it going. Even 
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though we have this off-budget trust 
fund, that is going to go quickly, too, 
because the PBGC on budget is $2 to $3 
billion in deficit and that does not 
count all the administrative cost of 
managing the funds that would be 
added to the PBGC if this amendment 
is kept in this bill. 

So the administration is right in op- 
posing it. If this problem has to be 
solved, let us solve it straight up, not 
by fouling up the Older Americans Act 
so that the administration has to veto 
the bill. Let us do it separately and if 
it has that much support, let us see 
what happens. Maybe there are some 
moneys somewhere that we can find 
that will not break the budget, that 
would help these people. 

The fact is that we have people in 
this body who never ask the question, 
where do the moneys come from? How 
do we prevent those who have been 
paying into this system for years from 
being robbed by the system? Why have 
another entitlement program when it 
is estimated that two-thirds of all pro- 
grams in the Government are entitle- 
ment programs that go on regardless of 
what the authorizing committees de- 
cide? 

It is nice for liberals to continue to 
think that the entitlement answer is 
the answer when, in fact, everybody 
else knows that is one reason why we 
are in the mess we are in. And to add 
another one on top of it to à program 
where real people have paid into it all 
these years hoping it will be solvent, 
another program that will reduce and 
decrease the solvency of the PBGC, it 
seems to me is not only unjustified, it 
is wrong, and the administration is 
right in saying they will veto this bill 
if that provision is in here. 

Iam willing to work with my col- 
league from Ohio and others to see if 
there is some way we can resolve the 
problems that they are concerned 
about for these people who antedated 
the PBGC and ERISA, but do not do it 
here on this bill by fouling up the 
PBGC and robbing it and robbing the 
people who have paid their hard-earned 
earnings into it in the hopes that they 
will have pensions there so we can help 
people who have not done so. It just is 
not the way to do it. 

If we have to do this on a welfare 
pension basis, let us do it. Let us find 
some way to do it. But we are going to 
have to find it within the budget, and 
we are going to have to make priority 
choices and cut some aspect of the 
budget that is not as justified as this. 

One problem with that is that the 
proponents of this particular measure 
know that the other aspects of the 
budget are probably priority choices 
over this one because the equities are 
with those other aspects of the budget. 
So that is why they do not want to face 
the responsibility of making a priority 
choice and cutting some other program 
so they can come up with this $340 mil- 
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lion to $500 million, not counting the 
administrative costs, that this type of 
language is going to require by this 
bill. 

I have to be off the floor, but I will 
pay attention by reading it and other- 
wise to what my distinguished col- 
league from Ohio has to say about this, 
and this afternoon we will debate this 
at length, certainly when I bring up 
the amendment to delete this particu- 
lar provision from this bill. It does not 
deserve to be in this bill. 

The Older Americans Act ought to be 
supported 100 to zero on this floor, and 
435 to zero in the House. But with this 
provision included, it cannot be sup- 
ported that much. I think that is a cry- 
ing shame. 

Having said all that, I yield the floor 
to my distinguished colleague from 
Ohio. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
KERRY). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
will speak at length on this subject 
after the distinguished Senator from 
Utah offers his amendment, but I rise 
to clarify some facts. 

I heard the distinguished Senator 
from Utah talk about the impact on 
the taxpayers. Let me make it clear, 
the inclusion of this provision to pro- 
vide for 40,000 pensioners who were left 
by the wayside by Congress a number 
of years ago will not have any taxpayer 
impact. The Congressional Budget Of- 
fice agrees. Their statement is very 
clear on this subject. 

Now there is some talk and the 
rumor mill has it that the Office of 
Management and Budget is going to 
send some letter here indicating that 
there may be some budget impact. 

I want to ask something. This bill 
was due on the floor last week. It was 
ready to go forward. The Senator from 
Washington was prepared to handle it. 
There was no letter from OMB. There 
was no message from OMB. 

The only reason it did not go forward 
is because the Senator who is now ad- 
vocating taking this amendment out of 
the bill was not present for personal 
reasons, and understandable personal 
reasons. I have no quarrel about the 
delay and the accommodation to him, 
but what I am saying is where was the 
OMB, when this issue arose a week 
ago? 

Now they tell me the OMB is typing 
up a letter to send down here. This 
amendment was offered by Senator 
D'AMATO in 1981, a member of the party 
of my colleague who previously spoke. 
This amendment was supported in the 
committee by Senators COATS and 
KASSEBAUM, members of the party of 
the Senator from Utah. 

Now they say again, as we hear so 
often around here, if the amendment is 
included, the President will veto it. 
Come on. Do not kid us. The President 
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of the United States is not going to 
veto the Older Americans Act for the 
very small amount of money that is in- 
volved in this bill that does not even 
violate any of the rules or regulations 
having to do with budgetary con- 
straints. 

The Office of Management and Budg- 
et may come forward with a letter, but 
I say to you that the Congressional 
Budget Office, which understands these 
issues and which indicates that it will 
not have a budgetary impact, has 
signed off and it is not a problem with 
them. 

This amendment which is in the bill 
provides for people who were left by 
the wayside. It does not provide a lot of 
money. It provides a munificent sum of 
$1,500 a year—$1,500 a year for about 
40,000 people. 

I will address myself later to the 
ability of the PBGC, the funds that had 
a positive cash flow last year of $300 
million to withstand the costs that are 
involved in connection with caring for 
these people. The people who were left 
by the wayside do not come from just 
one area. 

My distinguished colleague and 
friend from Washington pointed out 
the Studebaker employees, and indeed 
they are one group of employees. But 
we will circulate to the Members of 
this body a list of companies whose em- 
ployees were affected, and they come 
from States across the country. 

This amendment is fair. This amend- 
ment is reasonable. This amendment is 
supported by the Leadership Council on 
Aging. It is supported by the AARP. It 
is supported by the National Council of 
Senior Citizens. It is supported by the 
AFL-CIO. 

In order to cover one aspect of the 
speech already made by the Senator 
from Utah, let me make it clear it will 
not impact upon the Medicare or Med- 
icaid benefits of the people of this 
country. 

You can bring up à lot of hobgoblins. 
You can talk about a lot of issues. You 
can make believe some things might 
occur, but the facts are, the only funds 
affected by this amendment are in the 
Pension Benefit Guaranty Corporation, 
and there are adequate funds to pay it. 
I will address myself to that issue at a 
subsequent point. 

This is a matter of fairness. This is a 
matter of equity. I remember when the 
distinguished Senator from Utah came 
to the floor with an amendment with- 
out any precedent and prevailed upon 
Congress—and I went along with it, and 
so did many other Members of this 
body. I think his amendment passed 
unanimously—to provide $50 million to 
those who had been affected downwind 
in Utah by reason of the atomic energy 
facilities, and we provided the $50 mil- 
lion. We took it out of the Treasury in 
this instance. 

This is not an effort to take it out of 
the Treasury. This is an effort to take 
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it out of the Pension Benefit Guaranty 
Corporation. No taxpayer impact. I 
hope my colleagues will see fit to keep 
the amendment in the bill as it is now. 
I hope my colleagues will recognize the 
fairness and equity of treating these 
40,000 employees in a fair and equitable 
manner. 

I yield the floor. 

Mr. ADAMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ADAMS. Reserving the right to 
object, and I shall not object, may I in- 
quire what the Senator from North 
Carolina wishes to speak on? 

Mr. HELMS. I will say to the Senator 
that I wish to speak as in morning 
business for 2 minutes. 

Mr. ADAMS. I have no objection. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 


OPPOSING $1 BILLION IN AID TO 
THE U.S.S.R. FROM THE U.S. DE- 
FENSE BUDGET 


Mr. HELMS. Mr. President, I find 
myself exceedingly concerned about in- 
creasing reports that the DOD con- 
ference report will contain extraneous 
language that was in neither the House 
nor the Senate bills. The provision in 
question is called Reduction in the So- 
viet Military Threat. 

I strongly object to this provision 
being tacked in—in violation of the 
rules, incidentally—by the conference. 
Congress should not give the adminis- 
tration the go-ahead to send $1 billion 
in aid to the Soviet Union. Insofar as I 
know, the President has not asked for 
this authority and does not want it. He 
can speak for himself on that. But if he 
has requested this, it certainly is not 
known to this Senator. And I think I 
would know it, as ranking member of 
the Senate Foreign Relations Commit- 
tee. 

More importantly, Mr. President, the 
American people do not want Congress 
to "rob'"—I use that word advisedly— 
the DOD budget to pay for aid to the 
Soviet Union. A poll from the August 
30 edition of the Wall Street Journal 
said that 63 percent of the American 
people disapprove of taking DOD 
money to fund foreign aid, period. 

The taxpayers should know that this 
is a Democratic initiative. That is why 
this provision was in neither the House 
nor the Senate bills. It was simply in- 
vented during the House-Senate con- 
ference. It was done through the back 
door. Too much of that is happening 
these days with important pieces of 
legislation. 
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I can go back to the Interior appro- 
priations conference report, when an 
unseemly act was committed to do 
damage to an important provision that 
was approved overwhelmingly by both 
the House and the Senate. But that is 
neither here nor there. 

With respect to the DOD conference 
report, I have it on good authority that 
some members of the conference who 
opposed this giveaway were pressured 
into accepting it. Creating such a pro- 
vision out of thin air in a conference is 
not my idea of democracy. I have a 
hope that the fledgling Democrats in 
what used to be the Soviet Union will 
not perceive that this is the way to do 
things—by slick dealmaking—because 
that is foreign to the concept of democ- 
racy. 

Because the legislative process was 
subverted, as it has been, there was no 
debate in committee. Moreover, Sen- 
ators never had an opportunity to de- 
bate the so-called merits of this provi- 
sion on the floor of the Senate. And I 
think the Congress owes it to the 
American people to think long and 
hard before it sends $1 billion of Amer- 
ican taxpayers' dollars to the former 
Soviet Union. 

At the very minimum, it deserves to 
be carefully considered. 

Lest Senators misunderstand, nei- 
ther I nor any other Senator opposes 
humanitarian relief, such as food and 
medical equipment, if that need is gen- 
uine. But let it be described as such, 
and demonstrated as such, before the 
relevant committees of Congress. 

In short, Mr. President, this abuse of 
the legislative process is of major con- 
cern to me and should be to every 
other Senator. However, even more im- 
portant is the logic of the entire pro- 
posal. If the Senate had debated this 
matter openly, such a giveaway pro- 
posal would have been demonstrated to 
be shortsighted and, in all likelihood, 
counterproductive. 

If Congress really wants to help the 
Soviet people convert their socialist, 
command economy to a free market 
economy, it sould not send the Soviet 
Union as it now stands one penny in 
economic assistance. America's foreign 
aid programs have a long and detailed 
record of failure. Let the Russian peo- 
ple and the people of the other Soviet 
republics make the transition to politi- 
cal and economic freedom on their own 
and in their own way. The American 
taxpayers should not and cannot bear 
the burden for them. 

Mr. President, I thank the Chair, and 
I yield the floor. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate is to 
stand in recess. 

Mr. ADAMS. Will the Presiding Offi- 
cer be amenable to a unanimous-con- 
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sent request so that Senator CONRAD 
might ask for a colloquy, and then we 
will recess? 

I ask unanimous consent that we 
might have 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OLDER AMERICANS ACT REAU- 
THORIZATION AMENDMENTS OF 
1991 


The Senate continued with consider- 
ation of the bill. 

Mr. CONRAD. Mr. President, today I 
rise to express my strong support for 
reauthorizing the Older Americans Act 
of 1965. The Older Americans Act pro- 
vides indispensable assistance that en- 
&bles countless Americans to remain 
independent in their golden years. 

The Older Americans Act provides a 
variety of social and community serv- 
ices which daily add to the quality of 
life for countless seniors throughout 
our country. It enables many older 
Americans, at risk of losing their inde- 
pendence, to live their own lives rather 
than enter institutions at a fiscal and 
human cost to themselves and to soci- 
ety. The act is  people-oriented. 
Through it, scores of older individuals 
receive home-delivered and congregate 
meals every day, as well as nursing 
home ombudsman services and valu- 
able employment opportunities. The 
act is the source for many elder abuse 
prevention activities, and for vital 
transportation funding for older indi- 
viduals. 

Because the act provides such essen- 
tial services to our Nation's seniors, I 
introduced S. 1481, the Rural Older 
Americans Act Amendments of 1991 in 
an effort to better target those services 
to rural areas. S. 1481 addressed the 
fundamental needs and concerns of 
older Americans—health, housing, 
transportation, nutrition, and elder 
rights—with special emphasis on the 
needs of those who reside in rural 
areas. 

Rural older Americans have tradi- 
tionally been underserved by the act. 
According to a recent report by the 
Federal Commission on Aging, the 
total per-capita Federal expenditure 
for rural areas is $9.04, while nonrural 
areas receive $19.18. This disparity is 
simply too large to ignore. Con- 
sequently, my bill focused on better 
targeting the transportation, housing, 
nutrition, health care needs of older 
Americans who reside in rural areas. It 
also proposed several significant addi- 
tions to the act relating to native 
Americans. 

Iam pleased that so many concepts I 
set forth in my bill have been included 
in the bill Senator ADAMS has brought 
to the floor today. I am also pleased 
that the committee has seen fit to in- 
clude in its package of amendments an 
additional four amendments which I 
have advocated—amendments address- 
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ing rural transportation needs; the po- 
tential service-delivery contributions 
of community action agencies; infor- 
mation gathering as it relates to fund- 
ing disparities between urban and rural 
areas; and the creation of several re- 
source centers on native American el- 
ders. 

Mr. President, because I will address 
these amendments at other points dur- 
ing debate on the bill, I wish at this 
point to focus my attention on the 
committee-reported bill. 

Among the most important functions 
of the Older Americans Act is its em- 
phasis on enabling older individuals to 
retain their independence. Not only do 
we save the Federal Government 
money by keeping people out of insti- 
tutions, but we also add to the happi- 
ness and quality of the lives of count- 
less individuals. 

For this reason, I proposed a series of 
demonstration projects to determine 
how best to improve housing options 
for older adults—options like con- 
gregate housing with supportive serv- 
ices, adult foster care services, inhome 
services, elder cottage opportunity pro- 
grams, and home sharing services. 

The committee product builds on my 
proposal. It calls upon area agencies on 
aging to assist housing authorities and 
other organizations that provide hous- 
ing to older individuals in expanding 
and developing adequate housing, sup- 
port services, and living arrangements 
for older individuals. The bill also calls 
for additional legal assistance for older 
individuals who have problems related 
to income, health care, long-term care, 
nutrition, housing and utilities, de- 
fense and guardianship, abuse and ne- 
glect, and age discrimination. 

These are excellent additions to the 
bill which I believe will add to the act’s 
effectiveness at helping older Ameri- 
cans maintain their independence, 
rather than be subject to premature or 
unnecessary institutionalization. 

Mr. President, good nutrition is a 
second major concern of the act. Many 
seniors have special dietary needs aris- 
ing from health conditions, religious 
requirements, or ethnic backgrounds. 
Congregate nutrition services are de- 
signed to meet these special dietary 
needs, but they can only serve those 
older individuals whose needs are 
known. Consequently, I proposed to fill 
this gap by encouraging health care 
providers to coordinate with nutrition 
service providers to ensure that the 
special dietary needs of their elderly 
patients are met. 

The committee bill goes even fur- 
ther. It requires the Administration on 
Aging to employ at least one full-time 
national dietary professional. The die- 
tary professional will have a variety of 
duties, not the least of which includes 
designing, implementing and evaluat- 
ing nutrition programs, and developing 
model menus and other appropriate 
materials for serving special popu- 
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lations. In addition, it calls for the 
commission to work with the Sec- 
retary of Agriculture to establish 
guidelines to ensure the efficient deliv- 
ery of high-quality congregate and 
home-delivered nutrition services. 

A third essential function of the 
Older Americans Act is its protection 
of the legal rights of older Americans— 
both in urban and rural areas. And like 
my friend from Washington, I believe 
that elder rights are so important as to 
merit increased attention and empha- 
sis within the act. Consequently, title I 
of my legislation proposed creating a 
new title for the Long-Term Care Om- 
budsman Program and the elder rights, 
legal assistance, outreach, and counsel- 
ing programs under the act. And I am 
extremely pleased that the committee 
bill creates a separate elder rights title 
within the act, which includes the 
Long-Term Care Ombudsman Program. 

The Ombudsman Program is designed 
to ensure that those who reside in 
long-term care facilities receive proper 
medical treatment and services. It pro- 
vides for the swift elimination of poor 
conditions that jeopardize the health, 
safety, welfare, or legal rights of the 
facility residents, where they occur. 
And it has become a significant focus 
of the Older Americans Act. 

I wish to commend Senator ADAMS 
for his commitment to elder rights, 
and for including the new elder rights 
title in the committee proposal. This 
new title will add immeasurably to the 
act, and the Senator from Washington 
deserves the lions share of the credit. 

Finally, the committee bill contains 
changes that I proposed regarding Na- 
tive American programs. First, it holds 
area agencies on aging accountable for 
providing adequate service to Indian 
people. Under the bill, any area agency 
on aging that does not fulfill its re- 
sponsibilities to Native American el- 
ders faces losing a portion of its funds 
to an entity that will provide sufficient 
services. Second, it prevents existing 
tribal grantees under title VI of the act 
from having their funding reduced 
when new grantees enter the program. 

The provisions in the committee-re- 
ported bill, together with the addi- 
tional amendments that the committee 
is offering at my request, make S. 243 
a bill that I am proud to support. I 
commend the Senator from Washing- 
ton for his hard work on this important 
legislation, and urge my colleagues to 
support the bill. 

I yield the floor. 

Mr. President, earlier this year I in- 
troduced S. 1481, the Rural Older Amer- 
icans Act Amendments of 1991. My bill 
proposed several changes in the Older 
Americans Act, including increased 
utilization of community action agen- 
cies to deliver services under this act. 

Unfortunately, opposition by certain 
organizations that deliver various serv- 
ices under the act prevented the 
changes I advocated from being in- 
cluded in the bill. 
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Consequently, I am extremely 
pleased that the Senator from Wash- 
ington finds acceptable my newest pro- 
posal regarding community action 
agencies. My amendment, which has 
been included in the committee pack- 
age, provides for increased participa- 
tion by community action agencies 
under the Older Americans Act. How- 
ever, as the Senator knows, I would 
have preferred to place even more em- 
phasis on the participation of these or- 
ganizations. Community action agen- 
cies have a wealth of experience in pro- 
viding assistance to the low-income 
population, and are particularly well- 
suited to target the act to individuals 
who most need its services. 

While my amendment will help, I 
also believe it is important to make 
clear that community action agencies 
are eligible to participate under cer- 
tain other aspects of the act. If I might 
have their attention of my colleague 
from Washington, it is my colleague's 
understanding that any reference in 
the act to nonprofit organizations 
would also refer to community action 
agencies. Is that correct? 

Mr. ADAMS. My colleague from 
North Dakota is correct. Community 
action agencies are in excellent exam- 
ple of the nonprofit organizations re- 
ferred to in the act. 

Mr. CONRAD. So, for example, on 
page 138 of S. 243 as reported by the 
committee, the statement that a State 
agency on aging may carry our à pro- 
gram directly, or by contract or other 
arrangement with any public agency or 
other appropriate private nonprofit or- 
ganization, would encompass commu- 
nity action agencies. Is that correct? 

Mr. ADAMS. The Senator is correct. 

Mr. CONRAD. Would my colleague 
agree that every effort should be made 
to coordinate service delivery under 
the Older Americans Act with commu- 
nity action agencies, given the fact 
that the agencies have such a wealth of 
experience working with low-income 
individuals? As my colleague from 
Washington knows, community action 
agencies have a long history of provid- 
ing a variety of assistance to individ- 
uals in need—including low-income 
older Americans. It seems to me that 
the Federal Government could more ef- 
ficiently target low-income individuals 
under the Older Americans Act by uti- 
lizing community action agencies more 
heavily. 

Mr. ADAMS. As the Senator has stat- 
ed, community action agencies do ex- 
cellent work. I believe that community 
action agencies could—and do in many 
communities—provide an effective sup- 
plement to the fine work being done by 
other Older Americans Act service pro- 
viders. 

I also wish to take this opportunity 
to commend the Senator from North 
Dakota for his amendment. The Conrad 
amendment on community action 
agencies is an important addition to 
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the Older American Act, and I am 
pleased to be able to support it. 

Mr. CONRAD. Mr. President, I wish 
to thank my friend from Washington 
for his kind words, and for the invalu- 
able assistance he and his staff have 
provided throughout this process. 

If I may, I would like briefly to dis- 
cuss another amendment that I pro- 
posed which has been included in the 
committee's package of amendments. 
That amendment involves the disparity 
in Older Americans Act funding pro- 
vided to urban versus rural areas. 

An important purpose of my bill, S. 
1481, was to highlight the need to bet- 
ter target Older Americans Act serv- 
ices to rural America. Rural areas are 
notoriously underserved by many Fed- 
eral programs, including the Older 
Americans Act. 

Rural areas frequently lack the as- 
sortment of service-delivery mecha- 
nisms that tends to be available in 
urban areas. Consequently, services 
like those available under the Older 
Americans Act can cost more to de- 
liver. This is one of the reasons why I 
am so disturbed by the more than 2 to 
1 funding disparity in favor of urban 
areas. 

The Federal Commission on Aging re- 
cently issued a report showing that the 
total per-capita Federal expenditure 
for rural areas is $9.04, while nonrural 
areas receive $19.18. This disparity is 
simply too large to ignore, and must be 
addressed. Consequently, I urged the 
committee to require, at a minimum, 
that the actual disparities in funding 
between urban and rural areas be iden- 
tified. 

I am pleased that the committee has 
now included language that will force 
State agencies to give more consider- 
ation to the needs of rural areas by re- 
quiring State agencies to identify in 
the State plan the actual and projected 
costs of providing services to older in- 
dividuals residing in rural areas. 

Mr. President, my goal throughout 
this process has been to focus addi- 
tional attention on rural areas—a focus 
I believe is more than justified. This 
issue is not urban versus rural. It is a 
matter of fairness to older Americans 
who live in rural areas throughout our 
country. And it absolutely must be ad- 
dressed. 

Therefore, I am pleased that the com- 
promise has been reached. It will en- 
able us to document the additional cost 
of providing services to rural areas. I 
am also pleased that my friend from 
Washington plans to request a GAO 
study on the cost of delivering Older 
Americans Act services to those who 
reside in rural areas, and I plan to join 
him in that effort. 

By determining exactly where the 
act falls short as it relates to serving 
rural areas, we will be better able to 
target services to rural areas in the fu- 
ture. This is an extremely important 
provision for rural America, and I 
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thank Senator ADAMS for including it 
in the committee package. 

I yield the floor. 

Mr. ADAMS. Mr. President, I com- 
mend the Senator from North Dakota 
for his commitment to rural America. I 
believe the compromise adds an impor- 
tant element to the bill, and am 
pleased that we have been able to reach 
a compromise on this important issue. 
As the Senator knows, much of my own 
State of Washington is rural. And like 
the Senator from North Dakota, I want 
to ensure that my rural constituents 
receive an equitable share of the re- 
sources provided by the Older Ameri- 
cans Act. 

Again, I thank the Senator for his ef- 
forts. 

Mr. CONRAD. Mr. President, I thank 
the Senator from Washington. I am 
pleased that the Senator shares my 
concern about the fair allocation of 
funds to rural areas. And I appreciate 
the Senator’s assistance with this 
issue. 

Mr. President, today I rise to express 
my strong support for reauthorizing 
the Older Americans Act of 1965, and to 
recognize Senator ADAMS for his lead- 
ership role in drafting this legislation. 
This act guarantees that older Ameri- 
cans will continue to receive the many 
valuable services which the Federal 
Government first extended to them 
more than 25 years ago. 

In my rural older Americans amend- 
ment, I proposed demonstration 
projects to address the transportation 
needs of rural elders. As a former Sec- 
retary of Transportation, Senator 
ADAMS was sensitive to and supportive 
of these issues. This laid the founda- 
tion for legislation that Senator PRYOR 
and I have formulated that takes a 
more comprehensive view of senior 
transportation needs. It will be of great 
benefit to seniors throughout my State 
of North Dakota and all of rural Amer- 
ica. 

Mr. President, rural America has tra- 
ditionally been underserved by many 
Federal programs. The Older Ameri- 
cans Act has been no exception. A re- 
cent study by the Community Trans- 
portation Association of America found 
that while less than one out of every 
seven Americans is elderly, nearly 40 
percent of all rural transit riders are 60 
or older. Regrettably, that same study 
showed that over one-half of the Na- 
tion's rural residents live in areas with 
no federally assisted public transit 
services, and, in many areas, transit 
services are in danger of being elimi- 
nated. 

Mr. President, millions of senior citi- 
zens depend on public transportation 
for access to health care facilities and 
meal centers, and in order to shop for 
food, clothing, and other necessities. 
We have a duty to make sure that reli- 
able public transportation for rural 
older Americans exists. 

The legislation accepted by the com- 
mittee addresses this inequity. Under 
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title IV of the Older Americans Act, it 
establishes a series of transportation 
demonstration programs, aimed at im- 
proving the mobility of—and transpor- 
tation services available to—older indi- 
viduals. These projects are innovative 
approaches to improving access to 
health care facilities and nutrition 
centers, developing comprehensive and 
coordinated senior transportation serv- 
ices, leveraging additional resources 
for senior transportation, and coordi- 
nating various transportation services. 
At least 50 percent of these grants will 
be designated to entities located in, or 
serving primarily, rural areas. 

Mr. President, this legislation is im- 
portant for all older Americans. I again 
wish to recognize Senator ADAMS for 
his efforts in drafting and guiding the 
Older Americans Act reauthorization 
through the Senate and to recognize 
Senator PRYOR for his assistance with 
the transportation initiative. 

Mr. President, I rise to speak briefly 
about my amendment to the bill before 
us relating to the native American 
aging. At my request, the committee 
amendment includes language that will 
enable us for the first time to deter- 
mine the specific needs of older native 
Americans. 

8. 1481, which I introduced in July, 
proposed creating an Indian health 
data base in the National Institute on 
Aging. However, the Labor Committee 
chose to create a National Aging Data 
Center with no specific reference to na- 
tive Americans. 

I wholeheartedly support creating 
the new data center. However, the data 
collected by the Data Center should in- 
clude information on issues of impor- 
tance to native American elders. As 
things stand now, there is virtually no 
such information available from any 
source—public or private. And we will 
never be prepared to deliver the kinds 
of services that native American elders 
need unless we understand where the 
current system is falling short. 

My amendment authorizes grants to 
create several resource centers on na- 
tive American elders. The resource 
centers will gather information, per- 
form and disseminate research, and 
provide technical assistance on issues 
and problems affecting older native 
Americans—issues like long-term and 
in-home care, elder abuse, health prob- 
lems, and many others. 

The grants will go to institutions of 
higher education that have experience 
dealing with such issues. In addition, 
the Commissioner on Aging is required 
to consult with organizations with spe- 
cial expertise in serving older native 
Americans, such as the National Indian 
Council on Aging and the Title VI 
Grantees Association, in determining 
the type of information to be sought 
from and activities to be performed by 
the resource centers. 

The information collected by the re- 
source centers will then be submitted 
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both to the National Aging Data Cen- 
ter and to the appropriate committees 
of Congress. And the result will be a 
much better informed Federal policy 
relating to older native Americans. 

At this point, Mr. President, I wish 
to recognize the contributions of sev- 
eral of my colleagues in this effort. I 
am pleased to have been able to work 
closely with the Republican leader, 
Senator DOLE, as well as with Senator 
BINGAMAN and Senator ADAMS on this 
amendment. All of their contributions 
have played an important part in 
bringing us to this point today. 

Mr. President, if I might just con- 
clude by saying I commend the Senator 
from Washington, Senator ADAMS, for 
his efforts in this regard. It has been 
very important, I think, to à construc- 
tive conclusion that he has been will- 
ing to negotiate on a whole series of 
amendments that are now included in 
this act that are important to the rural 
parts of this country. 

As the Chair knows, rural areas have 
been slighted in the past, and we have 
put together a package of amendments 
to try to ensure that the rural areas 
are treated on a par with the more 
urban parts of this country. I sincerely 
thank the Senator from Washington 
for hís excellent efforts in that regard. 

I yield the floor. 

Mr. ADAMS. Mr. President, I thank 
Senator CONRAD, and I thank the Chair 
for his indulgence. 


s — — — 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, as amended, the 
Senate will stand in recess until 2:15 
p.m. 

Thereupon, the Senate, at 12:34 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
AKAKA]. 


OLDER AMERICANS ACT REAU- 
ORIZATION AMENDMENTS OF 
1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. Mr. President, before 
speaking on the subject of the Older 
Americans Act amendments. I ask 
unanimous consent that I may be per- 
mitted to yield to the distinguished 
Senator from Florida for the purpose of 
speaking for such time as he may 
consume as in mo: business, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 

Mr. MACK. I thank the Chair. 

[The remarks of Mr. MACK pertaining 
to the submission of Senate Resolution 
218 are located in today's RECORD under 
"Submission of Concurrent and Senate 
Resolutions."] 
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The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I am 
pleased to join with my friend, Senator 
ADAMS, chairman of the Subcommittee 
on Aging, to urge that the Senate pass 
S. 243, the Older Americans Act 
Amendments of 1991. 

This bill reauthorizes for another 4 
years important programs to help meet 
the nutrition, health, and social needs 
of many older Americans. 

While these older Americans may be 
eligible for services under a number of 
other Federal programs, since its en- 
actment in 1965 the Older Americans 
Act has become the major vehicle by 
which federally supported nutrition 
and social services are organized and 
delivered to the elderly. 

In the more than 25 years that the 
act has been in operation, it has been 
amended 12 times. With each amend- 
ment or reauthorization, Congress has 
attempted to improve the efficiency in 
delivery, as well as the variety of serv- 
ices, that are funded and made avail- 
able for older Americans. 

In the 1973 reauthorization, Congress 
established the area Agencies on Aging 
as the entities with primary respon- 
sibility for planning, coordinating, and 
advocating services for the elderly. In 
1975, additional supportive services, in- 
cluding transportation, in-home serv- 
ices, and legal services were designated 
as priority services under the act. 

The 1984 amendments reflected a 
growing recognition that the act 
should target resources to meet the 
special problems of low-income and mi- 
nority elders. Those involved in the 
aging network and in the day-to-day 
effort to serve the growing population 
of older Americans realized that spe- 
cial efforts were needed to ensure that 
older Americans in the greatest eco- 
nomic and social need would be served 
by the programs under the act. 

How to identify and better serve low- 
income minority elders has remained a 
critical concern as the subcommittee 
held hearings as part of this reauthor- 
ization legislation process and focused 
on the problem of targeting services to 
low-income minority elders. 

Mr. President, consideration of the 
1987 amendments provided us another 
opportunity to participate directly in 
all phases of the process of amending 
and reauthorizing this act. It was a 
pleasure to work with our former col- 
league from Hawaii, Senator Matsu- 
naga, in the hearings and the markup 
that led to a number of important im- 
provements to the act. 

Those 1987 amendments gave addi- 
tional emphasis to the delivery of serv- 
ices to low-income individuals and re- 
quired that their needs be addressed in 
all aspects of the planning and delivery 
of services by area and State Agencies 
on Aging. The special needs of native 
American elders were also given more 
attention under the 1987 reauthoriza- 
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tion, as the subcommittee recognized 
the unique and difficult circumstances 
confronting many native American el- 
ders. 

Mr. President, as a member of the 
Subcommittee on Aging and the Sen- 
ate Select Committee on Indian Af- 
fairs, I am very pleased that, as was 
done in 1987, the committee substitute 
amendment for reauthorization of the 
Older Americans Act includes the Na- 
tive Americans Programs Act reau- 
thorization legislation. 

Among the purposes of the Native 
American Programs Act is the pro- 
motion of economic and social self-suf- 
ficiency for American Indians, Native 
Hawaiians, Alaska Natives, and Native 
American Pacific Islanders. The Ad- 
ministration for Native Americans 
awards grants on a competitive basis 
to Indian tribal governments and tribal 
organizations to strengthen govern- 
mental structures to allow greater con- 
trol of tribal self-determination. 

These social and economic grants en- 
hance tribal capacity for stronger con- 
trol of tribal resources, provide the 
flexibility for the development of di- 
versified economies, and advance pro- 
grams designed to protect the health 
and well-being of tribal members. 

Last year, 215 financial assistance 
grants, 10 technical assistance grants, 
and 13 research projects were awarded. 
In my State of Mississippi, the Band of 
Choctaw Indians used grants provided 
under the program along with their 
own resources to develop the Choctaw 
Electronics Enterprise, the Choctaw 
Manufacturing Enterprise, two sat- 
ellite Chata Enterprise plants, a shop- 
ping center, the completion of a res- 
ervation-wide demographic survey, a 
tribal tax commission, and the location 
of a volunteer fire station on the Pearl 
River Reservation. In addition, Native 
American Programs Act funding has 
established an Office of Cultural and 
Historic Preservation, the development 
of a Youth Council Program, and a Mi- 
nority Marketing Program on the res- 
ervation. 

Mr. President, I commend the leader- 
ship of Chairman INOUYE and Vice 
Chairman MCCAIN of the Senate Select 
Committee on Indian Affairs for their 
leadership in developing the reauthor- 
ization legislation for the Native 
American Programs Act, and I want to 
express my strong support for its reau- 
thorization as part of the Older Ameri- 
cans Act Amendments of 1991. 

The Older Americans Act Reauthor- 
ization Amendments of 1991 is the prod- 
uct of numerous subcommittee hear- 
ings held both here in Washington and 
throughout the country. 

It has been my experience, Mr. Presi- 
dent, that field hearings are often a 
better vehicle for obtaining informa- 
tion on the real problems and issues 
confronting older Americans, and more 
importantly, on whether the programs 
are operating as effectively as Congress 
intended. 
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The need for and the importance of 
in-home services to many older Ameri- 
cans and the problems confronted by 
family caregivers was the focus of one 
of our field hearings in Mississippi. At 
that hearing, witnesses provided some 
important insights based on their per- 
sonal, day-to-day experiences in caring 
for older relatives who would otherwise 
have been placed in institutions. It has 
been estimated that as much as 80 per- 
cent of all long-term care may be pro- 
vided in this manner by informal, un- 
paid caregivers. 

In recognition of this trend, S. 243 
authorizes more in-home services for 
the frail elderly. In fact, the largest in- 
crease in authorization levels in the 
bill is in title HI, part D for in-home 
services for the frail elderly. In addi- 
tion, some new support services will be 
provided for caregivers who care for 
frail elderly family members at home. 
These new services include training, 
counseling, technical assistance, and 
information on how to obtain in-home 
and respite services. 

Mr. President, S. 243 is a good bill 
which recognizes the special problems 
and needs of older Americans and con- 
tinues and improves upon a number of 
programs that make a significant dif- 
ference in the quality of many of their 
lives, and I hope my colleagues will 
support its passage. 

Because, however, the committee, 
during the markup of this bill, added a 
provision suggested by one of our com- 
mittee members to add additional ben- 
efits under a pension benefit guarantee 
program, this bill is in trouble as it 
comes to the floor of the Senate, Mr. 
President. If we do not take the provi- 
sion out of the bill which authorizes an 
additional $500 million of benefits that 
have not previously been authorized, 
which puts in question the consistency 
of this bill with the Budget Act and 
maybe lays a predicate for tax in- 
creases that have to be imposed upon 
employers and corporations to pay for 
these additional benefits, I am going to 
have to offer an amendment that 
strikes that provision from the bill. 

AMENDMENT NO. 1312 

Mr. COCHRAN. Accordingly, Mr. 
President, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Mississippi [Mr. CocH- 
RAN], for himself, Mr. HATCH, Mr. DUREN- 
BERGER, and Mr. DOMENICI, proposes an 
amendment numbered 1312. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all of title VII and redesignate ac- 
cordingly. 


November 12, 1991 


AMENDMENT NO. 1313 TO AMENDMENT NO. 1312 

Mr. COCHRAN. Mr. President, I send 
an amendment to that amendment to 
the desk and ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Mississippi [Mr. Coch- 
RAN], for himself, Mr. HATCH, Mr. DUREN- 
BERGER, and Mr. DOMENICI, proposes an 
amendment numbered 1313 to amendment 
No. 1312. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike section 702 and all that follows 
through section 712. 

Mr. METZENBAUM and Mr. COCH- 
RAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has the floor. 

Mr. METZENBAUM. Parliamentary 
inquiry. 

The PRESIDING OFFICER. Will the 
Senator from Mississippi yield for an 
inquiry? 

Mr. COCHRAN. I will be happy to 
yield to my friend from Ohio for a par- 
liamentary inquiry only. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
would the Chair be good enough to ad- 
vise as to the right of a Member to 
send a second-degree amendment to his 
own amendment to the desk? 

The PRESIDING OFFICER. The Sen- 
ator does not have the right to offer a 
second amendment to his amendment 
unless some action has occurred on the 
first-degree amendment. 

Mr. METZENBAUM. He has a right 
to? 
The PRESIDING OFFICER. He does 
not. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. I thank the Senator 
for raising the inquiry. Mr. President, I 
withdraw the amendment in the second 
degree that was previously sent to the 
desk. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

Several Senators 
Chair. 

Mr. DOMENICI. Will the Senator 
from Mississippi yield? 

Mr. COCHRAN. Mr. President, I yield 
to the Senator from New Mexico. 

Mr. METZENBAUM. Mr. President, 
parliamentary inquiry. 

Mr. ADAMS. Parliamentary inquiry. 
Under the regular order, Mr. President, 
the Senator has proposed an amend- 
ment. At that point he loses his right 
to the floor. The Senator from Ohio 
was on his feet requesting that he 
make a parliamentary inquiry and be 
recognized. So a point of order: He can- 
not yield his time or position to an- 
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other Member. And we are going to 
have plenty of time that others can 
speak, but at this point the Senator 
from Ohio has the right to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi was recognized, 
and there was a parliamentary inquiry. 
And he yielded for the inquiry. The in- 
quiry was made and the Senator from 
Mississippi retains the floor. 

Is there objection to the Senator 
from Mississippi yielding the floor to 
the Senator from New Mexico? 

Mr. ADAMS. Reserving the right to 
object, Mr. President. The point is that 
the Senator from Mississippi is enti- 
tled to the floor and is entitled to con- 
tinue his statement on his amendment, 
but the point of order that is being 
raised is that he is not entitled, with- 
out intervening business, to offer a sec- 
ond amendment. So that the second 
amendment, as I understand it, has 
now been withdrawn; is that correct? 

The PRESIDING OFFICER. The 
Chair advises that no point of order has 
been made. 

Mr. ADAMS. I reserve the right to 
make a point of order on that. The 
Senator from Ohio was making a par- 
liamentary inquiry on a point of order. 

Mr. DOMENICI. Mr. President, no 
one has the right to reserve the right 
to make a point of order. There is no 
such rule in the Senate. 

Mr. ADAMS. I reserve the right to 
object to the unanimous-consent re- 
quest. 

Mr. DOMENICI. Mr. President, there 
was no unanimous-consent request. 

The PRESIDING OFFICER. There 
was not a unanimous-consent request. 

Is there objection to the Senator 
from Mississippi yielding to the Sen- 
ator from Mexico? 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The Senator from Mis- 
sissippi has the floor. 

Mr. COCHRAN. Mr. President, as I 
understand the parliamentary situa- 
tion, I do not know that there is any 
kind of chicanery or clever one- 
upmanship being attempted here, cer- 
tainly not on the part of this Senator. 
If I could just explain what the purpose 
of the amendments are—the amend- 
ment that is now pending before the 
Senate—I think it will satisfy the curi- 
osity of Senators about what we are 
trying to accomplish here. 

As I pointed out in the closing of my 
remarks on the subject of this legisla- 
tion, because of the inclusion of a pro- 
vision in this bill dealing with pension 
guarantee benefit funds, which was of- 
fered in our committee markup by the 
distinguished Senator from Ohio, Sen- 
ator METZENBAUM, very serious con- 
cerns have been raised about the im- 
pact of that legislation on the financial 
integrity of the Pension Guaranty Cor- 
poration and the entire administration 
of that fund. 

The amendments that I am seeking 
to have considered by the Senate as the 
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first order of business will deal with 
that provision of the bill. As far as I 
know, there is no real controversy 
about any other parts of the Older 
Americans Act. But this provision is 
very controversial, and it was our hope 
and our understanding when we came 
to the floor to bring this bill up that 
the first order of business would be an 
amendment to strike this provision. 

It is important that we get a vote on 
that provision and that we not permit 
that amendment to be amended to pro- 
hibit us from getting a vote on that 
amendment. So the purpose of the sec- 
ond-degree amendment was to ensure 
that that would be the only issue be- 
fore the Senate. 

Now, I am prepared at this point and 
attempted to yield to the Senator from 
New Mexico for the purpose of offering 
a second-degree amendment that I sent 
to the desk and attempted to offer. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? 

Mr. COCHRAN. That is the only 
thing being attempted here, and I hope 
Senators will permit us to put the 
issue clearly before the Senate and let 
us deal with that issue. That is the pur- 
pose of the amendment. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Mississippi yield 
for a question? 

Mr. COCHRAN. I wil be happy to 
yield to the Senator from Ohio for the 
purpose of a question only. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. METZENBAUM. The Senator is 
not aware of the contents of either the 
first-degree amendment or the second- 
degree amendment, and I certainly re- 
spect my colleague from Mississippi 
and his representation of what they 
contain. The Senator from Ohio, who is 
the author of the amendment that is in 
the bill, has no problem—as the Sen- 
ator from Mississippi knows. I said 
that to him the other day when we met 
each other in the hall. 

Would the Senator from Mississippi 
be willing to agree—I gather that the 
language of the first-degree amend- 
ment and the second-degree amend- 
ment is to strike the language having 
to do with the 40,000 pensioners, is that 
correct? 

Mr. COCHRAN. It is the provision—I 
will respond to the distinguished Sen- 
ator. It is the provision offered by the 
Senator in the markup of the commit- 
tee dealing with pension benefit funds. 

Mr. METZENBAUM. That being the 
case, with or without a second-degree 
amendment, would the Senator from 
Mississippi be willing to agree after we 
get a chance to examine the amend- 
ment, to a time limit as to when we 
would vote upon the amendment of the 
Senator from Mississippi? 

Mr. COCHRAN. Mr. President, I am 
happy to respond that I am not able to 
predict how long debate on this amend- 
ment will take. I do not intend to de- 
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bate it that long, but a number of Sen- 
ators have expressed to me a desire to 
speak on this issue. In a conversation I 
had with the distinguished chairman of 
the subcommittee a minute ago, I esti- 
mated that it would be at least 5 
o'clock this afternoon before all time 
had been used by those who had ex- 
pressed to me a desire to speak, and 
that is purely an estimate on my part. 
But I would not be able to agree that 
that time or any other time specifi- 
cally would be a cutoff time for discus- 
sion of the amendment. 

Mr. DOMENICI. Will the Senator 
yield to me for a question? 

Mr. ADAMS. Will the Senator yield? 

Mr. COCHRAN. I will be happy to 
yield to the Senator from New Mexico. 
I yield for an inquiry. 

Mr. METZENBAUM. For a question 
only. 

Mr. COCHRAN. After I yield to him, 
I will come to the Senator. 

Mr. METZENBAUM. Without a sec- 
ond degree being offered. 

Mr. COCHRAN. I am going to yield to 
him and then come back to the Senator 
from Ohio. 

Mr. DOMENICI. That is correct. 
There will be no second degree. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has the floor. 

Mr. COCHRAN. I yield to the Senator 
from New Mexico. 

Mr. DOMENICI. Let me say to my 
friend from Mississippi, I do not think 
we shouid be terribly worried about 
this. We are going to get a vote on the 
amendment or à motion, up or down. 
The Senator from Ohio is a brilliant 
strategist, but he cannot get a bill 
passed without us having that right. 

Mr. METZENBAUM. I want the Sen- 
ator to have a vote. 

Mr. DOMENICI. Fine. Why not talk 
about the fact we are going to have an 
amendment, nothing fancy about it, to 
a piece of a bill to strike it out, is that 
correct? Is that what the Senator 
wants to do? 

Mr. COCHRAN. The purpose of the 
amendment sent to the desk is to 
Strike the provision offered by Senator 
METZENBAUM. The second-degree 
amendment simply filled the tree, in 
the parliamentary language of the Sen- 
ate floor, to prevent someone on this 
side or someone on that side from of- 
fering an amendment that brought up a 
completely different subject, which 
any Senator would have the right to 
do. And so that was the purpose of the 
second-degree amendment, to guaran- 
tee that that would be the issue before 
the Senate this afternoon, we could de- 
bate it and vote on it. That is the pur- 


pose. 

Mr. DOMENICI. I was just inquiring 
whether the Senator thought the Sen- 
ator from New Mexico might be able to 
speak in a few moments. I have a con- 
ference and I will not be here. 

Mr. ADAMS. Maybe we can do this 
by—will the Senator yield for a ques- 
tion? 
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Mr. COCHRAN. I will be happy to 
yield for a second. 

Mr. ADAMS. Maybe we could do this 
by a unanimous-consent request which 
would state that the Senator's amend- 
ment shall not be subject to further 
amendment, and then, if he can esti- 
mate a time, we would agree to vote on 
it at that time. And that way the Sen- 
ator will have his amendment up, it 
will be protected, the Senator from 
New Mexico can speak, and we will 
vote then. 

We will vote on the amendment at a 
particular time. We will know we have 
the whole package together. I would be 
very happy to agree with the Senator 
on that. 

Mr. COCHRAN. I would be happy to 
consider agreeing to that. I see no rea- 
son now why I could not agree to that. 

Let me yield at this point to the Sen- 
ator from Ohio who requested that I 
yield to him for a question only. 

Mr. METZENBAUM. I wanted to be 
certain what the amendments were. 

Mr. COCHRAN. I cannot understand 
why the Senator could not have a copy. 
I have a whole basketful. 

Mr. METZENBAUM. I now have a 
copy. 

It is my understanding that you ac- 
tually cannot amend a motion to 
strike in this manner, but I frankly do 
not care because 1 know what the ob- 
jective is. That is to strike the provi- 
sions of the bill that have to do with 
the Metzenbaum amendment having to 
do with the 40,000 pensioners. 

I have no problem about going for- 
ward with that. I just would like to get 
a time agreement as to when we vote, 
whatever is the choice. Two hours? 

Mr. COCHRAN. Let us take one step 
at a time. If we could get the amend- 
ment before the Senate in a way in 
which it will not be permitted to be 
amended any further, then we can de- 
bate that for a while and see how we go 
on the time. That is what I would hope. 

Mr. ADAMS. Will the Senator allow 
me to propound a unanimous-consent 
request to the Chair and maybe we can 
do this? 

Mr. COCHRAN. I think what we 
should do is discuss it first before we 
propound it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the Sen- 
ator from Nevada be recognized for the 
purpose of addressing the issue in this 
bill, and that immediately thereafter 
the body return to the quorum call. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I extend my appreciation 
to the Senator from Ohio. 

Mr. President, the Older Americans 
Act has improved the lives of our Na- 
tion's elderly in many ways over the 
past 25 years. It has created a variety 
of critical social services ranging from 
neighborhood senior centers and meals 
on wheels programs to long-term care 
ombudsman and legal assistance serv- 
ices. As a member of the Special Com- 
mittee on Aging, I am deeply commit- 
ted to reauthorizing the act so that it 
may continue to assist older Ameri- 
cans in maintaining their independence 
and dignity. 

I want to take this opportunity to 
thank my colleague, Senator ADAMS, 
the chairman of the Committee on 
Labor and Human Resources Sub- 
committee on Aging, as well as the 
ranking minority member, Senator 
COCHRAN of Mississippi, for their fine 
work on this very vital legislation. I 
would also like to thank the distin- 
guished chairman of the Labor and 
Human Resources Committee, Senator 
KENNEDY, and ranking Republican 
member, Senator HATCH, for all their 
efforts to ensure the success of this 
bill. 

I am particularly pleased to see that 
the legislation before us today incor- 
porates music therapy provisions based 
upon a bill that I introduced, S. 1723, 
the Music Therapy for Older Americans 
Act. 

Specifically, the Labor and Human 
Resources Committee amendment au- 
thorizes each State to fund music ther- 
apy services under their individual 
plans. This is not à mandate, but an op- 
tion for States which would benefit 
their elderly populations. The commit- 
tee amendment also authorizes re- 
search, demonstration and training 
programs in music, art and dance 
therapies. 

These amendments were expanded to 
include art and dance/movement ther- 
apy in & number of provisions re- 
quested by the ranking Republican on 
the full committee, Mr. HATCH. I want 
to commend the Senator from Utah for 
his leadership on this issue, and to ex- 
press my full support for these provi- 
sions. 

These amendments were developed 
based on testimony given at a hearing 
I chaired of the Special Committee on 
Aging in August. A number of expert 
witnesses testified that music can 
reach elderly people with diseases such 
as Alzheimer's, even when no other 
therapy was effective. Dr. Oliver Sacks, 
the author of Awakening,“ and the 
man who is played by Robin Williams 
in the award winning movie Awaken- 
ing" testified that even the catatonic 
patients depicted in the movie based on 
his book would respond to music by 
singing and dancing. These patients 
were otherwise frozen in time. 
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Mr. President, the cases that we 
heard where people were helped by 
music therapy are innumerable. I 
learned about this in a very personal 
way. A former staffer of mine, one of 
my press people who helped me in my 
Nevada office, by the name of Dana 
Gentry, who now lives in Las Vegas, 
told me that using music is the only 
way to communicate with her grand- 
mother, whose mind has been lost to 
Alzheimer's disease. I would like to 
read a portion of a letter I received 
from Dana about her grandmother. 

I love Grandma deeply and feel robbed by 
whatever demon has stolen her mind. Reach- 
ing back through the years I thought of the 
times when she held me in her arms and sang 
to me. Kneeling beside her wheelchair I sang 
our song directly into her ear. It was '"True 
Love" from the musical High Society.” 

At first it was just a slight glimmer of rec- 
ognition I noticed on her face. I was thrilled 
by that. And then she joined in. * * * She 
sang the entire song, every word, and in har- 
mony. In the end as tears rolled down my 
cheeks, she cried too, as if for the moment 
she realized her accomplishment. 

We sing at every visit now. Sometimes 
when she sings I have her back, if only till 
the end of the song. 

Mr. President, the reason this is so 
remarkable is that Dana’s grand- 
mother at no other time speaks a word. 
She cannot call her granddaughter by 
name. 

She does not even recognize her own 
daughter, Dana's mother. Yet, she can 
sing a song and sing it well, word for 
word. Although we cannot now cure 
Alzheimer's patients, Dana's story il- 
lustrates that music remains one of the 
best tools we have to reach them, and 
understand them, and to understand 
the disease. 

Another case, Mr. President, typical 
of many, that comes to mind was ex- 
plained to the committee by Dr. Sacks. 
An older woman suffered trauma to her 
left leg, leaving it paralyzed and use- 
less, even after the surgery 

Dr. Sacks—who is, in 'addition to 
being a noteworthy author, a renowned 
neurologist—asked her if her leg had 
ever moved since the injury. She 
thought and responded, yes, it had once 
involuntarily kept time” at a Christ- 
mas concert when an Irish jig was 
being played. 

As & result of that, Dr. Sacks, rec- 
ognizing that her leg would move under 
certain situations, began a program of 
music therapy playing Irish music. Mr. 
President, it worked. Today, she has 
full use of that limb and walks with 
ease. 

Even where physiotherapy had failed 
with this woman, the far less expensive 
use of music therapy succeeded in get- 
ting her out of a wheelchair. Given 
such extraordinary achievements in 
music therapy, I believe we should 
more fully explore its role in treating 
older Americans. A small Federal com- 
mitment to music therapy can be ac- 
complished without breaking the budg- 
et, and it is likely to prove to be a 
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cost-effective alternative to more ex- 
pensive medical treatments and even 
institutionalization. 

This, Mr. President, then is impor- 
tant legislation, and we need to under- 
stand how serious this legislation is. A 
number of my colleagues have joined 
as cosponsors of this bill, including the 
distinguished Republican leader, Mr. 
DOLE, the ranking minority member of 
the Special Committee on Aging, Mr 
COHEN, and nine other Senators. 

I urge all my colleagues, especially 
those who will serve on the conference 
committee of this bill, to join me in as- 
suring that each of these provisions re- 
lating to music therapy remain in the 
final reauthorization package. I have 
spoken with my good friend, the chair- 
man of the Subcommittee on Human 
Resources in the House, the Honorable 
MARTY MARTINEZ of California, who 
has assured me that he will look favor- 
ably upon these music therapy provi- 
sions. 

Again, I commend the able chairman 
of the Aging Subcommittee, the Sen- 
ator from Washington, for his exem- 
plary work in preparing this bill to en- 
sure the continued success of the Older 
Americans Act. 

Mr. President, I ask unanimous con- 
sent that my name be added as a co- 
sponsor of the pending bill, S. 243. And 
I again extend my appreciation to 
those involved in this parliamentary 
matter now on the floor for yielding so 
that I can make this statement, and 1 
think Senator METZENBAUM. 

The PRESIDING OFFICER. Without 
objection, the Senator's name will be 
added as a cosponsor. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that during the 
pendency of amendment No. 1312 no 
amendment be in order to the language 
proposed to be stricken. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. COCHRAN. Mr. President, 1 
thank the distinguished chairman of 
the subcommittee, and also the Sen- 
ator from Ohio, for agreeing that we 
can proceed to deal with this issue and 
this issue alone. It deals with the lan- 
guage in the Older Americans Act that 
was put in there by an amendment of 
the Senator from Ohio [Mr. METZEN- 
BAUM] during the full committee mark- 
up of the bill. 

What concerns this Senator, and oth- 
ers as well, is the fact that this amend- 
ment jeopardizes the enactment of this 
bill that we are considering today, and 
it does so because of the threat to the 
integrity of the pension guaranty fund 
that protects pension benefits under 
the ERISA law that was enacted in 
1974. It is such a serious threat, Mr. 
President, that the Secretary of Labor 
will recommend to the President of the 
United States that he veto this bill 
with that provision still in it. 

So we need to confront that issue 
this afternoon and deal with it. The 
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Senators who are going to be voting on 
this bill need to be advised that we 
have a bill that is fatally flawed. It 
cannot be enacted, unless we take out 
this provision that was put in by com- 
mittee—with good intentions, I am 
sure—in an effort to deal with the 
problem that exists because of some 
shaky pension funds and some benefits 
that have been lost, but were never 
guaranteed or never protected by cur- 
rent Federal law. That is the issue. 

Should we, on the Older Americans 
Act, provide a new authorization, 
which is in the nature of an entitle- 
ment, for pensioners to have benefits 
protected that have never before been 
protected by Federal law? The end re- 
sult will be a necessity to pay for those 
protections, which could result in expo- 
sure for benefit payments by the cor- 
poration that has the responsibility 
under the law for administering this 
program. 

Therefore, we could be writing into 
the law a tax increase on those employ- 
ers that now have to pay into that fund 
to guarantee the protection of current 
beneficiaries, pensioners whose bene- 
fits are already protected by Federal 
law. 

So everybody will understand one of 
the practical consequences of this, a 
table was given to me just a moment 
ago showing all of the States in the 
United States where there are already 
constituents in the thousands who are 
protected by the current pension law, 
whose benefits will be jeopardized if 
this amendment is kept in the bill, if 
the Metzenbaum amendment is not 
stricken. 

At this point, I ask unanimous con- 
sent, Mr. President, that a copy of this 
estimate of active participants be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Estimate of active participants! IN PBGC 
INSURED PENSION PLANS BY STATE 


Constituents 

State: (thousands) 
ee 53 
New Hampshire oe 188 
Vermont. . . . 5⁴ 
Massachusetts 538 
Rhode Island ..... 78 
Connecticut ...... 409 
New York ....... 1,549 
New Jersey. 862 
Pennsylvania 1,259 
ORIG, GW AO 1,126 
Indiana 601 
Illinois ....... 1,272 
Michigan .... 1,049 
Wisconsin ... 565 
Minnesota .. 543 
G 378 
Missouri ............ 494 
North Dakota ... 51 
South Dakota ... 47 
Nebraska ........... 160 
Kansas ....... 226 
Delaware 7¹ 
Maryland 380 
Virginia 694 
West Virginia 147 
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Constituents 

State: (thousands) 
North Carolina .... to 580 
South Carolina 296 
Georgia 361 
Florida 774 
Kentucky 338 
Tennessee ..... 436 
Alabama 316 
Mississippi 185 
Arkansas ....... 137 
Louisiana ...... 370 
Oklahoma 206 
Texas 1.165 
Montana 47 
Idaho .......... 73 
Wyoming 36 
Colorado 261 
New Mexico 74 
Arizona 225 
Utah ....... 104 
Nevada 83 
Washington 480 
neos 269 
California 1,983 
Alaska 28 
CCCP 116 


The estimates shown in this table only include 
persons covered by PBGC who are still in the 
workforce. In addition to active participants, the 
PBGC covers approximately 12 million retirees. 

Source: Pension supplements to the May 1988, Cur- 
rent Population Survey. 

Mr. COCHRAN. Mr. President, a 
number of Senators have suggested 
that they have serious concerns about 
this legislation. In addition to that, I 
have a letter which we received from 
the Secretary of Labor explaining the 
concerns of the administration, and 
that unless this legislation were 
amended to take out the Metzenbaum 
amendment, a recommendation would 
be made to the President to veto the 
bill. 

Mr. President, I ask unanimous con- 
sent that a copy of this letter—ad- 
dressed to the majority leader—dated 
October 15, from Lynn Martin, Sec- 
retary of Labor, be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF LABOR, 
Washington, DC, October 15, 1991. 
Hon. GEORGE MITCHELL, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR MR. LEADER: The Administration 
wishes to express its strong opposition to the 
proposed Pension Restoration Act, which the 
Senate Labor and Human Resources Com- 
mittee added during markup of S. 243, the re- 
authorization of the Older Americans Act. 
The provision would require the Pension 
Benefit Guaranty Corporation (PBGC) to 
compensate individuals who lost vested ben- 
efits from pension plans that terminated be- 
fore the 1974 enactment of the Employee Re- 
tirement Income Security Act (ERISA). 

The Administration opposes this ill-con- 
ceived legislation, which would substantially 
weaken PBGC and has not received the con- 
sideration of any hearings or debate, be- 
cause: 

The provision would add at least $500 mil- 
lion in liability to PBGC, which currently 
has at least a $2 billion deficit. This deficit 
wil] continue to grow due to recent large 
pension plan terminations and court deci- 
sions limiting PBGC's recoveries against 
bankrupt companies. 
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The provision's $500 million estimate may 
considerably understate its cost, because it 
appears to cover individuals who partici- 
pated in terminated plans but have already 
received the full amount of pension benefits 
provided by their plans. 

The provision would violate the pay-as- 
you-go requirements of the Budget Enforce- 
ment Act (BEA) by increasing direct spend- 
ing without providing an offset. Despite the 
bill's attempt to circumvent the BEA by 
drawing down PBGC's Trust Fund and pre- 
scribing special accounting rules, the Office 
of Management and Budget would score a 
budget outlay effect. Accordingly, if the di- 
rect spending increase estimated by OMB 
were not offset by the end of the fiscal year, 
a corrective sequester would be triggered. 

It would distort the current program by 
expanding federal pension insurance guaran- 
tees to individuals never covered by the pro- 
gram without a financing mechanism. This 
would threaten the security of the program 
that currently protects 40 million workers 
and retirees. 

Administration of the proposal would be a 
nightmare. The provision would impose new 
and severe administrative burdens on the 
agency at a time in which its normal case- 
load is doubling and it is having to wrestle 
with a backlog of accounting and informa- 
tion systems problems. As a recent GAO 
audit showed, it is difficult to get good 
records on recently terminated plans. It 
could be impossible to get adequate records 
for plans terminated 20 to 30 years ago. 

If PBGC premiums were increased to pay 
for the cost of this provision, employers 
would be discouraged from sponsoring de- 
fined benefit pension plans insured by PBGC. 

A disastrous situation would be created if 
PBGC's guarantee were expanded, with no fi- 
nancing offset, at a time when PBGC's finan- 
cial condition is deteriorating and more 
Americans than ever are relying on the Cor- 
poration's guarantees. In addition, the provi- 
sion includes a financial test that PBGC 
must meet before it can pay benefits. If 
PBGC were not to meet the financial test, no 
benefits would be paid, thus making the pro- 
vision a hollow promise to the elderly it 
purports to help. 

Given the seriousness of these issues, the 
President's senior advisors will recommend 
that the President veto S. 243, unless the 
Pension Restoration Act is removed. The Of- 
fice of Management and Budget advises that 
there is no objection to the presentation of 
this report from the standpoint of the Ad- 
ministration’s program and that enactment 
of the Pension Restoration Act would not be 
in accord with the President’s program. 

Sincerely, 
LYNN MARTIN, 
Secretary of Labor. 

Mr. COCHRAN. Mr. President, to il- 
lustrate the seriousness of this provi- 
sion, I am going to read just one part 
of this letter. Senators may have cop- 
ies of this letter, and I am sure that 
other copies are available. Here is the 
key paragraph, in my opinion: 

A disastrous situation would be created if 
PBGC's guarantee were expanded, with no fi- 
nancing offset, at a time when PBGC's finan- 
cial condition is deteriorating and more 
Americans than ever are relying on the cor- 
poration's guarantees. In addition, the provi- 
sion includes a financial test that PBGC 
must meet before it can pay benefits. If 
PBGC were not to meet the financial test, no 
benefits would be paid, thus making the pro- 
vision a hollow promise to the elderly it 
purports to help. 
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Mr. President, I think that is à very 
strong and compelling argument for 
voting to strike this provision. It real- 
ly has nothing to do with the reauthor- 
ization of the Older Americans Act. It 
is à side issue. It is an important issue. 

But it is not relevant and not really 
a part of the administration of this 
program that we are seeking to reau- 
thorize today. 

So I hate to see us put in jeopardy a 
lot of the programs, and some of the 
improvements in these programs, that 
are made in this bill by having at- 
tached to it a provision that threatens 
to sink the ship. We cannot get this 
Older Americans Act signed by the 
President if we have this provision in 
it. 

So I hope the Senate will look care- 
fully at the provision, the language we 
are talking about, and vote in favor of 
our amendment to strike the Metzen- 
baum language. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, might 
I ask a parliamentary inquiry? Is the 
pending matter an amendment to 
Strike the provision, the pension loser 
provision, from the act? Is Senator 
COCHRAN'S amendment pending? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. Thank you very 
much. 

I wil address the amendment in a 
few moments. I will not take long—just 
give a view on it, and, hopefully, return 
it to those managing it. 

First of all, Mr. President, the Older 
Americans Act is a very good piece of 
legislation. This is an authorizing bill. 
We have built upon it over the years 
from the adoption of the first Older 
Americans Act and many millions of 
American senior citizens have bene- 
fited from the funding that follows this 
act. Many programs, many hundreds of 
programs, have been adopted, such as 
Meals on Wheels, and the like, for our 
senior citizens. 

Many of the seniors in very rural 
areas, where it is most difficult to find 
& place where they can get together 
and enjoy each other and do things to- 
gether that make their life a bit more 
joyful, were impossible before this act. 
Now resources are allocated to the re- 
gions and, clearly, you can have trans- 
portation, you can remodel facilities, 
you can build up the resources so that 
you have senior citizens centers in very 
small communities around the coun- 
try. 

So, obviously, the Senator from New 
Mexico is for this bill. 

When you add the new things that 
have come to the Indian elderly of 
America under this bill, and others 
that have been incorporated in it over 
time, it makes the Senator from New 
Mexico even more enamored with the 
bill and more willing to support it. But 
I hope the Senate understands that if 
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we do not pass this bill because it goes 
to the President of the United States 
and he vetoes it, these programs are all 
going to be funded, they are already 
funded, they are in the appropriation 
law, and they are already on their way 
to the President. 

So the programs are going to be fund- 
ed for another year with or without 
this legislation, albeit, it is good to 
pass another multiyear extension. I 
hope no one thinks nor do I hope any- 
one runs around the country saying 
that all the senior citizens' programs 
are going to go by the board if this bill 
does not become law. If it does not be- 
come law, we have only one amend- 
ment to thank for its defeat and it is 
denial of legitimacy and that is the 
amendment by the distinguished Sen- 
ator from Ohio on the pension program 
of our country and, frankly, I cannot 
believe, I cannot believe that the Sen- 
ate will adopt it. I think unless it is a 
political issue that I do not quite un- 
derstand, I do not know why Senator 
COCHRAN's amendment should not pass 
overwhelmingly, the amendment that 
takes out a Metzenbaum provision in 
this bill. 

Let me first say for those who are 
concerned about farm price supports, 
for those who are concerned about 
Medicare, for those who are concerned 
about student loans, well, if we pass 
the bill with the amendment in it—and 
I will describe the amendment briefly 
shortly—but if we pass it with that 
amendment in it, then come the end of 
this fiscal year, the OMB Director is 
going to take a little known provision, 
the 5-year budget agreement. I guess 
we nicknamed it the minisequester of 
entitlements. Believe it or not, you 
have already voted fellow Senators to 
have entitlements, excepting for Social 
Security cut across the board, to pay 
for any new entitlement that is created 
that is not paid for. 

So I cannot raise a point of order on 
this amendment because it has been 
doctored-up sufficiently that the Con- 
gressional Budget Office will not rule 
that this is à real entitlement. But in- 
terestingly enough, the Office of Man- 
agement and Budget say it is. And for 
those who do not remember, the Budg- 
et Act said that when it comes time to 
decide whether you have an entitle- 
ment, new entitlement, that yields a 
sequester if you do not pay for it, what 
is conclusive? 

Well, we decided that the OMB would 
be conclusive. They are the ones going 
to decide. 

So all of you who support the 
Metzenbaum amendment and want to 
come down here and clamor for cover- 
ing for pensioners who were not even— 
some pension people—who were not 
even part of the ERISA Program, 
whose pension had gone broke way be- 
fore we ever had this law, and you want 
to come down and talk about equity, 
then I will submit the equity on our 


November 12, 1991 


side is that we do not want to see Med- 
icaid care cut 2 percent, we do not 
want to see student loans cut 2 percent, 
we do not want to see farm supports 
cut 2 percent, but you put a $500 mil- 
lion entitlement in for this program 
and that is about what you will get. 

So, on the one hand, a little equity 
for those who say let us cover some 
pensioners who were not covered by 
their employers' plans years ago be- 
cause the entire outfit went broke, let 
us put them in this plan anyway even 
though currently employers are paying 
for the current 40 million Americans 
covered, and it is a very fragile fund. I 
wish we could bring to the floor how 
fragile it really is. It, indeed, may be 
anywhere from $2 to $10 billion in the 
red itself. Just add some more to it, be- 
cause we want to expand on a program 
you know we always expand on pro- 
grams but this one does not even make 
any sense, when you start an insurance 
program at a certain time, and certain 
day, and covering certain companies to 
go back and say that really does not 
matter, even though it has been in ex- 
istence 10 or 12 years we are going to 
go back and pick everyone else up and 
put them in. 

It is sort of like an insurance pro- 
gram—you are covering everybody that 
has insurance, that has a certain risk, 
but then all of a sudden, let us coyer 
them—5,000 or 6,000—that never were 
covered, and we do not know the risk— 
let us put them under the same kind of 
premium and you find out in a couple 
years the insurance company cannot 
pay its bills. 

So, Mr. President, I do not think it is 
the right thing to do. I do not think we 
ought to take a very good senior citi- 
zens program, the Older Americans 
Act, I do not think we ought to put 
into that program a pension loser pro- 
vision which will seek, as I understand 
it, to go back before ERISA was even 
created and add certain groups of pen- 
sioners who do not have a pension be- 
cause their pension plan went broke— 
their company went broke—and say it 
really does not matter that we had a 
certain kind of collection, certain kind 
of fee paying going on to keep the trust 
fund solvent, we will just add these 
new people because it is, as some might 
say, a good thing to do. 

I do not think this is a question of 
whether it is à good thing to do or not. 
The question is whether it is fair to 40 
million people covered under the pro- 
gram, whether it is fair to Social Secu- 
rity Medicare recipients to have their 
program cut, whether it is fair to cut 
farm prices because of this, and even 
student loans, and the rest of the enti- 
tlement programs, save and except So- 
cial Security. 

So I say to the senior Senator from 
Mississippi, I think you have a good 
amendment. I compliment the Senator 
on the bill which I think is a very good 
bill with few exciting new improve- 
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ments which have come about because 
each multiyear authorization finds 
some other areas we can work in. But 
I do not believe we should expect the 
President of the United States to sign 
& bill with the provisions that I have 
been describing in it. 

So I hope that the Senate will under- 
Stand that probably will not happen 
and will agree with the Senator to 
strike that provision. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
DIXON). The distinguished senior Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank the Senator from New Mexico 
for his fine statement in support of the 
amendment and also for his kind com- 
ments about this Senator. 

Mr. President, I ask unanimous con- 
sent that the Senator from Vermont 
[Mr. JEFFORDS] be added as a cosponsor 
of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

OCHRAN. Mr. President, I did 
not mention it when’ the amendment 
was sent to the desk, but the other co- 
sponsors of the amendment include the 
distinguished Senator from Utah [Mr. 
HATCH]; the distinguished Senator from 
Minnesota [Mr. DURENBERGER]; ànd the 
distinguished Senator from New Mex- 
ico [Mr. DOMENICI]. 

The PRESIDING OFFICER. The dis- 
tinguished senior Senator from Wash- 
ington. 

Mr. ADAMS. Mr. President, I would 
like to take just a few moments of 
time at this point to respond to the 
statements that were made by the Sen- 
ator from New Mexico. 

The question here is taking care of a 
very few people who suffered a great 
loss and who really helped create this 
program for the benefit of many oth- 


ers. 

In the committee report, on page 111, 
it is set forth in great detail that this 
is not something that is going to cut 
Medicare or Medicaid or anything else 
for that matter. 

I just want to read this one para- 
graph, which explains that you can pay 
for these 38,000 people—according to re- 
cent estimates by the committee that 
works with them, the Pension Losers 
Committee. These are older people. 
They are dying every day. That is one 
of the reasons that the Older Ameri- 
cans Act has a connection to them. 

We are only talking of giving people 
who qualified after 20 years of service 
and whose pension plan went broke, $75 
for each of those years. So the maxi- 
mum anybody could get would be 
$1,500. If that person died, the spouse 
would get only half of that. And this is 
to be paid out of the pension fund that 
they created. 

There are two funds, one which is 
paid by employees and employers as 
part of a pension fund into a trust fund 
that revolves. It is on-budget. And it 
revolves and it pays out to people. 
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There is another fund, the trust fund 
that is funded when the board itself 
takes over a pension plan. That is a 
trust fund. I want to read this para- 
graph: 

The committee is aware of concerns raised 
by the PBGC with respect to the agency's fi- 
nancial ability to provide these benefits. The 
committee believes that the PBGC has and 
will continue to have adequate resources to 
provide this benefit. 

This benefit is only $51 million a year 
and I say “only” in terms of the enor- 
mous amounts that have been paid into 
this fund. 

I wil continue quoting from the re- 
port. 

According to the PBGC's 1990 annual re- 
port, the PBGC has over $3 billion on-hand 
assets and a positive cash flow of $300 million 
& year. The PBGC 1s expected to maintain a 
positive cash flow throughout the decade. 
The PBGC's average return on investment— 

That is return on investment— 
exceeds $150 million a year. 

Mr. President, we can pay for these 
people, their $51 million, out of the re- 
turn on investment alone. It does not 
even require that you go into the trust 
fund. You can pay it from the income 
they are getting on the amounts they 
have invested. 

So the idea that this would produce a 
sequester and attack Medicaid or Medi- 
care, or attack anyone else, is just not 
true. 

There have been questions raised 
about the PBGC. If those questions are 
real, then a committee of the Congress 
ought to be looking at them. It means 
bad administration because this Con- 
gress has raised the amount of the 
funded pension plans—that is where 
you have a pension plan where every- 
one is paid for—a certain amount each 
year. They pay in for each employee a 
certain amount each year. That 
amount has been raised during the last 
few years. If the PBGC does not have 
enough money, we ought to look to see 
what they have been doing. That is 
why the Office of Management and 
Budget has not come up here yet with 
a letter. 

I will tell you this, if I am going to 
be required, and the other Members of 
the Senate, to sit around here all after- 
noon to wait for a letter Senator COCH- 
RAN and I are going to strangle the 
messenger when he gets here. 

We are very pleased to have people 
debate this amendment. I have asked 
Senator COCHRAN for a time agreement 
and I will ask again in a few moments. 
This is something he is entitled to have 
a vote on, to have a vote straight up or 
down. I will move to table it if he 
wants that. I want him to have a vote 
on it and I want the Senate to go on 
record and I want anyone who wants to 
come over and talk about it to talk 
about it. If anybody wants to come and 
criticize the Department of Labor for 
the way they run this fund, or bring up 
any GAO reports, I want that to hap- 
pen, too. 
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If it is true, I want the committee of 
this Congress that oversees it to go 
after those people. There is an enor- 
mous amount of money flowing into 
this fund above and beyond what is ex- 
pected, by the investments that they 
make. 

All we are trying to do in this case is 
to give to the people whose funds went 
broke after they had paid into it, and 
the companies had paid into it, they 
did not get covered by the very thing 
that they created. All of these people 
went out, and through their effort 
ERISA was passed in 1974. Then the 
very people who had been hurt were 
left out. All we are trying to do is help 
them. 

We are well aware, and the Congres- 
sional Budget Office was well aware, of 
all of these things. The bill was going 
to come up last week and we postponed 
it a week. Some are trying to find out 
a way to say this in some way hurts 
the budget. It is another one of those 
trust funds where we have a lot of 
money. Sure the administration would 
like to keep it. It makes the deficit 
look a little better. But here it is so 
small it does not even help them much 
with the deficit because we are paying 
so much out in interest each year you 
could take a tiny piece of that to pay 
the $51 million. And that is a top fig- 
ure. That assumes all these people have 
20 years in their fund, that they are all 
still alive, and that we will not have to 
be paying to survivors. 

It is common decency we are talking 
about. $1,500 a year is not going to 
make any of these people rich. It will 
help them, maybe a little bit, if they 
are lucky enough to have Social Secu- 
rity. 

But I ask you to look at some of the 
people 1 know in my hometown, some 
of the people in the hometown where 
Studebaker was. 

I have a list here. Maybe that is 
something we should put in the RECORD 
at this point, a list of the companies 
that had failed. What it shows is that 
throughout this country we had a prob- 
lem. The problem was that in every 
State of the union there were earned 
pension benefits. These were part of 
their wages. They took that instead of 
wages. 

For example, I have Alabama, Ari- 
zona, California, Connecticut, Dela- 
ware, Florida, Georgia, Idaho, Illinois. 
Let us take Illinois. Who went broke 
and who did not get their pension pay- 
ments? 

Allied Mills, American Store Co., 
American Zinc Co., Armour, Chicago 
Malleable Casting Co., Commerce In- 
dustrial Chemical, Crane Co. CWF 
Coal Co.—it goes on and on. 

But there are not many of these peo- 
ple left. That is the whole point. There 
were not many that qualified under 
their plans. And out of that number, 
some have died. This is not any kind of 
an open-ended entitlement because 
each year there will be fewer of them. 
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We also have a provision in this bill 
that was put in by the Senator from 
Ohio that says if there is anything 
wrong with this fund—and if there is, I 
want somebody in this administration 
to pay for letting it happen, letting 
their computers go down, or having to 
pay out by hand and so on—these peo- 
ple come at the end of the line. So 
there is protection. 

In other words, if there is not enough 
money, these people will not get the 
small amount that they would other- 
wise receive. 

This is a good bill. 

I want to pay my respects to the Sen- 
ator from Mississippi, and give him my 
gratitude. He worked hard on this bill, 
as did the other members of the com- 
mittee, to keep the good provisions 
that have been placed in this bill in the 
past, to try to protect people from the 
elderly abuse which was occurring. By 
elderly abuse we mean brutal things 
like the elderly being strapped into 
beds, or being given enormous amounts 
of drugs, just so they could be quiet 
and not live out their golden years in 
peace. 

We have those provisions. I think ev- 
erybody agrees on this bill. We have an 
argument about trying to help 38,000 
people who got the ERISA bill passed 
originally with a limited benefit and 
with a protection of the people who are 
already in ERISA, if there is not 
enough money. They can pay it out of 
the investment money that they are 
receiving. They do not have to add any 
taxes. They do not have to add any- 
thing. 

I think it is a good amendment and I 
hope we can get to a vote on it soon. If 
anybody wants to come over and talk 
on it, that is fine. Just come over and 
talk on it. I said to the Senator from 
Mississippi we are not going to sit 
around here in quorum calls all after- 
noon. If nobody wants to talk on this 
bill, we are going to go to a vote on it. 
And that is not to shut anybody off. I 
think everybody ought to be here and 
talk, and we ought to discuss every- 
thing possible on it. But we should not 
just wait and wait. We are past its au- 
thorization date. I am on the Appro- 
priations Committee, as is the Senator 
from Mississippi. We do not like to be 
appropriating money for bills that are 
not authorized. So let us get this au- 
thorized and on its way. 

I will yield the floor for now, but I 
see the Senator from Ohio is here. We 
are going to send out the word to all 
the offices, if you want to talk, come 
and talk because we want to go to a 
vote. 

Thank you, Mr. President. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Ohio is recog- 
nized. 

Mr. METZENBAUM. Mr. President, 
first, I rise to commend the Senator 
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from Washington for his distinguished 
leadership in bringing this bill to the 
floor. He has fought tenaciously and 
hard to make this a reality and have us 
at the point we are. 

There has been some discussion 
about the pension provisions that are 
contained in the Older Americans Re- 
authorization Act. The pension res- 
toration provisions in this bill seek to 
partially remedy an injustice commit- 
ted many years ago. One of the most 
important pieces of legislation enacted 
by this body is the Employee Retire- 
ment Income Security Act of 1974, 
more easily known as ERISA. That is 
its commonly known name. 

ERISA established Federal standards 
to protect the pension benefits prom- 
ised to millions of American workers 
and their families. The need for Fed- 
eral protection of pension benefits grew 
out of the hardships faced by tens of 
thousands of men and women. During 
the 1960's and 1970's, large numbers of 
workers, upon reaching retirement age, 
were being told that their companies 
had never set aside the money prom- 
ised for their retirement benefits. 

The most often cited case is that of 
the Studebaker workers of South Bend. 
When Studebaker went out of business, 
there was not enough money in the 
pension plan to pay everyone's pension 
benefits. The active workers who had 
earned a right to benefits sacrificed 
their rights so that the workers who 
had already retired could continue to 
get their pension benefits. As a result, 
11,000 older workers were left without 
pension benefits that they had worked 
20 or 30 or 40 years to earn. 

It was the hardships faced by workers 
like the Studebaker workers that led 
Congress to enact Federal pension pro- 
tection standards. The Studebaker 
workers were not the only workers who 
lost their pensions. Workers and retir- 
ees in 38 States lost benefits. 

Let me give you an idea of the num- 
ber of States involved. About eight 
companies from Alabama, two from Ar- 
izona, many more from California, 
Connecticut, Delaware, Florida, Geor- 
gia, Idaho, Illinois, Indiana, Iowa, Kan- 
sas, Kentucky, Louisiana, Maryland, 
Maine, Massachusetts, Michigan, Min- 
nesota, Missouri, New Hampshire, New 
Jersey, New Mexico, New York, Ohio, 
Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Carolina, Ten- 
nessee, Texas, Utah, Washington, Ver- 
mont, Virginia, West Virginia, and 
Wisconsin. Those workers are real peo- 
ple. They gave of themselves to their 
companies. It was not just one com- 
pany in these States. In some of those 
States, there were 10 and 15 and 20 
companies whose pension workers were 
left at the wayside. 

ERISA did two things in response to 
what we learned from these workers. 
First, ERISA set standards for pension 
benefits, particular low, minimum 
funding requirements. And, second, 
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ERISA created a Federal agency 
known as the Pension Benefit Guar- 
anty Corporation to guarantee the pen- 
sion benefits promised to workers. Un- 
fortunately, this is where the irony be- 
gins. Although ERISA was created be- 
cause of the hardships faced by thou- 
sands of workers, it did not cover all of 
those workers. ERISA was made slight- 
ly retroactive but not fully retroactive. 
It took care of some people retro- 
actively, but it did not take care of 
some others, and those are the ones to 
which we address ourselves in this 
amendment. 

At the time ERISA was enacted, Con- 
gress had no idea how many workers 
had lost their pension benefits. It was 
feared that millions of workers would 
be eligible to file claims with the new 
Federal agency, which might not be fi- 
nancially able to handle such a large 
pool of workers. 

And so ERISA was made partially 
retroactive but not fully retroactive. 
The workers of approximately 30 com- 
panies were lucky enough to come 
under the retroactive coverage of the 
Federal Government, but others were 
not so lucky. 

In 1979, the Department of Labor con- 
ducted a study to determine how many 
workers lost their pensions prior to 
ERISA. The numbers were far less than 
expected. According to the Department 
of Labor's study, 67,000 workers lost 
their vested right to pension benefits. 
Today, over 10 years later, the number 
of surviving workers is less than 40,000, 
as the distinguished chairman has 
pointed out, 38,000. The average age of 
these survivors is 67. These people 
worked hard for their pensions. They 
gave of themselves. They put in their 
hours. They were there for years with 
their companies and, through no fault 
of their own, they are being forced to 
survive solely on Social Security. It is 
purely a matter of equity. It is a mat- 
ter of common decency that they be 
covered. 

For 10 years there has been an effort 
to correct this situation. Senator 
D'AMATO introduced legislation to rem- 
edy this injustice in 1981. I agreed to 
join him in the fight. We, along with 
Senators COATS, ADAMS, and KENNEDY, 
believed this injustice needed to be cor- 
rected. The provision included in the 
Older Americans Act is small but very 
important to the affected retired work- 
ers. Under the bill, workers who had a 
vested right to pension benefits would 
receive a benefit of $75 à year for every 
year of service they worked up to a 
maximum of $1,500 a year. That is what 
we are talking about, $1,500 a year 
maximum for people who retired but 
cannot collect their pension; $1,500 a 
year is hardly a lot of money, but to 
these older Americans who are surviv- 
ing on Social Security, it will provide 
extra money for groceries and medical 
expenses. 

This small cushion of money also 
represents a symbol. It tells these 
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hardworking individuals that Congress 
did not forget them. It recognizes that 
we made a mistake. We should have 
covered them under ERISA from the 
start. The bill provides some basic de- 
cency to 38,000 elderly Americans. The 
cost of these benefits is approximately 
$38 million a year. That amount will 
decline each year as the pensioners 
pass away and will be paid out of an 
off-budget—off  budget—PBGC trust 
fund. Therefore, according to the CBO, 
the Congressional Budget Office, there 
are no budget effects from this provi- 
Sion. The PBGC retains $2 billion in 
off-budget funds. In addition, the PBGC 
earns annual investment returns aver- 
aging $150 million on its assets, which 
more than pays for this small benefit. 

I would like to address the concerns 
raised by the bill's critics. First, there 
are some Senators who object to pro- 
viding a benefit to workers whose em- 
ployers never contributed to the PBGC. 
But that is the situation as it exists 
now. That is the fact as we meet here 
today. While the PBGC is financed by 
annual premiums paid by employers, 
the premiums are put into one pool of 
money and are not allocated to individ- 
ual employers. $ 

The point that I make about that 
being the situation as it is today is 
that there are some of those who did 
not get their pensions who did not get 
in before the cutoff point, back about 3 
months from the time of enacting the 
legislation. In doing this, in providing 
for these people, we are only helping 
those people from whom PBGC was cre- 
ated. The PBGC was established to 
back up the pension promises made by 
employers. The retirees who would ben- 
efit from this amendment fit into this 
definition. They are workers whose em- 
ployers defaulted on their pension 
promises. It is not true that PBGC has 
only paid benefits to workers whose 
employers have paid premiums to 
PBGC. As I stated earlier, ERISA was 
made partially retroactive. So prior to 
the establishment of PBGC premiums, 
thousands of workers from 30 compa- 
nies were covered by PBGC even 
though their employers had never con- 
tributed to the fund. 

In addition, in the early years of the 
PBGC, many workers were covered by 
PBGC even though their employers had 
paid little or no premiums to PBGC. 

During the first 3 years of PBGC's ex- 
istence, 160 pension plans terminated 
and received PBGC coverage. 

The bill's critics also argue that 
PBGC is not financially able to pay 
these benefits. That is not true. As of 
the end of 1990, PBGC had $3 billion in 
assets, average investment returns of 
$150 million and incoming premiums of 
$700 million a year. The PBGC had a 
positive cash-flow of $300 million in 
1990 and is expected to maintain a posi- 
tive cash-flow indefinitely. 

In 1990, the PBGC claimed to have an 
accumulated deficit of $1.8 billion. This 
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figure has limited significance for sev- 
eral reasons. First, over half of the def- 
icit was for pension plan terminations 
that had not yet occurred. Second, the 
PBGC's liabilities are longterm. As- 
suming PBGC does have net liabilities 
of $1.8 billion, this money will be paid 
out a little at a time over approxi- 
mately 50 years. Furthermore, PBGC 
does not offset this liability against its 
incoming premiums. The PBGC has in- 
coming premium revenue of over $700 
million a year. At that rate the PBGC 
will write off its deficit around 1997. 
This is exactly what Congress in- 
tended. In 1987, Congress significantly 
increased PBGC's premiums and en- 
acted other reforms to reduce PBGC's 
potential liabilities. At that time, Con- 
gress calculated PBGC's annual pre- 
mium, based upon data supplied by 
PBGC, in order to write off its deficit 
around 1997. Therefore, PBGC is ex- 
actly on the schedule Congress in- 
tended for it in 1987. 

Furthermore, Congress again in- 
creased PBGC's premiums in 1990, a 
premium increase that PBGC said it 
did not need. 

The bill's critics also claim that 
PBGC faces enormous future liabil- 
ities. This is highly unlikely for sev- 
eral reasons. Most notably, just last 
week, PBGC reached a major refinanc- 
ing agreement with the L'TV Co. LTV's 
pension plans have represented the 
major liability hanging over PBGC's 
head. The recent agreement relieves 
PBGC of $3 billion in potential liabil- 
ities. 

The PBGC did have to take over the 
Pan Am and Eastern pension plans, but 
their combined liability was less than 
that of LTV. These pension plans have 
been underfunded for à decade and Con- 
gress and PBGC have known for almost 
as long that they would have to be 
taken over. 

Overall, pension plan funding levels 
continue to rise. In 15 years, pension 
plan funding has risen from 20 to 80 
percent. The PBGC puts out a list each 
year of the 50 most underfunded pen- 
sion plans. The overwhelming majority 
of these plans belong to financially 
healthy companies. 

Only companies in bankruptcy can 
terminate their pension plans. Since 
the enactment of ERISA, there has ex- 
isted à small group of troubled pension 
plans. We have always known these 
plans would one day terminate. But 
this group of troubled plans is not in- 
creasing. While no one can predict the 
future, PBGC's potential liabilities 
should continue to decline. 

But in the event of a worst case sce- 
nario, the bill contains—and I empha- 
size this to my colleagues and particu- 
larly the manager of the amendment— 
& failsafe measure should PBGC's fi- 
nances dramatically change. Under the 
bill, if in any year the PBGC's finances 
vary by more than 20 percent from its 
long-term financial balance, the PBGC 
may reduce the benefits under this bill. 
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I believe we have done everything 
possible to accommodate the concerns 
of the PBGC. This provision seeks to 
provide some basic humanitarian as- 
sistance to a small group of older 
workers who lost their hardearned pen- 
sion benefits. The 38,000 elderly who 
would benefit from this bill worked 
hard their entire lives and deserve 
some basic decency. 

The bill is supported by every major 
aging organization including the 
AARP, the National Council of Senior 
Citizens, and a host of other senior 
citizens groups. 

Congress acts every day to provide 
money to alleviate suffering in this 
country and around the world. We can 
and should help this small group of 
older workers who lost their pension 
benefits. It will not have any impact on 
the budget. I urge my colleagues to 
support this basic pension provision. 

The PRESIDING OFFICER. Has the 
Senator from Ohio concluded? 

Mr. METZENBAUM. Not quite. Al- 
most. Mr. President, I ask unanimous 
consent that a list of the companies 
that did not pay out earned pension 
benefits before 1974 and the States in 
which those companies are located be 
printed in the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

COMPANIES THAT DID NOT PAY OUT EARNED 
PENSION BENEFITS BEFORE 1974 
ALABAMA 

Bemis Mill Co., Continental Gin Co., 
Kroger Co., Mead Corp., Robbins Floor Tile 
Products, Star Provision Co., Textron Tex- 
tile Mill, Woodward Iron Co. 

ARIZONA 
Miami Mines Copper Co., R.M. Houda Co. 
CALIFORNIA 

Axelson Mfg., Bosie Cascade, City of Paris 
Co., Display Mart, Dunham, Carrigan & Hay- 
den, Frank, Tannery, Cannon Electric, Hazel 
Atlas Glass, Jackson Furniture, Krieg Cloth- 
ing Co., Lennen & Newell, Long Beach Naval 
Shipyard, Motor Products Corp., Raymond 
Lumber, Schermerhorn Bros. Inc., Stude- 
baker Pacific Corp, Wesco Merchandise Co., 
White House Department Stores, 

CONNECTICUT 

Adley Express Co., American Woolen Mill, 
Branford Malleable Iron Fittings Co., Conde 
Nast Press, Conn. Railway & Lighting, Ed- 
ward & Hickey, Fitzgerald Mfg. Co., General 
Gilbert Factory, Goodyear Rubber Footwear 
Co., Hart Mfg and Oak Electric Co., Hendey 
Machine Co., Kasden & Sons, Landers, Frary 
& Clarke, Liggitt Drug Co., Majestic Laun- 
dry, Malbro Iron Co., New England Alloy 
Castings Co., Poneniah Mills Textile, Singer 
Mfg. Co. Underwood Olivetto Typewriter 
Co., Voos Industries, Wallace Silversmíths, 
Waterbury Mfg., Div. of Chase Brass, Water- 
town Mfg., Co., Whadoms & May Construc- 
tion Co. 

DELAWARE 

Pusey & Jones Mfg. Corp. 

FLORIDA 

Aerodex Inc., Chase Brass & Copper Co., 

Everglades Fertilizer Co., Gibbs Shipyard Co. 
GEORGIA 
Claussen & Sons, Genesco 
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IDAHO 
Railway Express Co. 
ILLINOIS 


Allied Mills, American Store Co., Amer- 
ican Zine Co., Armour, Chicago Malleable 
Casting Co., Commerce Industrial Chemical, 
Crane Co., CWF Coal Co., Diamond Match 
Co., Edgewater Laundery, Forest Oil Co., 
Fullerton Motor Truck Service, Gordon Bak- 
ery, Gubrauson Co., Houdoille-Hershey, In- 
land Banana Co., Mangus Metal Division of 
NL Industries, Maremont Corp., Maxwell 
Brothers, Inc., Mead Co., Mercantile Mort- 
gage Co., Miller & Hart Meat Packing, 
Nachman Springs Corp., National Enameling 
Co., National Car Loading Corp., Packard 
Motor Car, Radio Condenser Co., Raymond 
Div. of Combustion Engineering, Rock Island 
Motor Transit, Roper Co., Roth Moor, Stand- 
ard Forgings Co., Swift & Co., Weaver Divi- 
sion of the Dura Corp. Wilson & Co. 

INDIANA 

American Kitchens, Angell Mfg. Co., Chi- 
cago & Calumet District Transit Co., George 
J. Mayer Co. Hosier Cardinal, J.J. 
Newberry’s, Kahn Tailoring Co., Pierce Gov- 
ernor, Pullman Standard Car Co., S.F. Bow- 
ser Co., Seluxe Products Corp., Shore Line 
Transit Co., Studebaker. 

IOWA 


American Cynamid, Armour & Co., Unger 
Baking Co. 
KANSAS 
Dixon Mfg. Co., Eagle News, Lehigh Port- 
land Cement, Patterson Bakery Co., U.S. 
Gypsum Co., Patterson Bakery Co. 
KENTUCKY 
Electric Auto Lite, JW Ford Co., Louisville 
& Nashville Railroad Co., Louisville Textiles 
Inc., Purcell Dept. Store, Red Top Brewing, 
Sutcliffe Sporting Goods 
LOUISIANA 
Jackson Brewery 
MARYLAND 
Armour & Co., Balmar Corp., Continental 
Can, Corkran, Hill & Co., Crown Cork & Seal 
Co., Cumberland Brewery, Formica Corp., 
NY Central Iron Works, Owens Yacht Co., 
Peck & Peck Co., Revere Copper & Brass, 
Simkins Industries, Inc. 
MAINE 
Eastern Fine Paper Co., Standard Packag- 
ing Corp., The Lockwood Co. 
MASSACHUSETTS 
Columbia Precision Corp., Hyster Co., 
Lewis-Shepard Division, Perkins Machine & 
Gear Co., Staveley Machine Tool, Valley 
Paper Co. 
MICHIGAN 
American Broach, Central Specialty Co., 
Clark Equipment Co., Colonial Broach and 
Machine Co., Commonwealth Brass, Federal 
Mogul Corp., Gar Wood Industries, Georgia 
Pacific Co., Hayes Mfg. Co., Hillsdale Steel 
Products, Holley Carburetor Co., Hudson 
Motor Car Co., Hurde Locke Co., Jarecki 
Tool and Die, L.A. Young Spring & Wire, 
L.O. Goardan Mfg. Co., Lakey Foundry, 
Lufkin Rule Co., Maremont Corp., Michigan 
Brass Co., Michigan Express Co., Michigan 
Surety, Morton Mfg., Motor State Products, 
Murray Corp. of America, Muskegon Motor 
Specialty Camshaft, Norge Refrigerator Di- 
vision, Borg Warner Corp., North Range Min- 
ing Co., Packard Motor Car Co., Peoples Out- 
fitting Co., Pressed Metals of America, Inc., 
R.C. Mahon Co., Republic Steel, Sparks- 
Wirthington Co., Sparton Corp., Sunstrand 
American Broach & Machine, U.S. Register 
Co. 
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MINNESOTA 


Abex Corp., Amsco Division, Cudahy Pack- 
ing House, Franklin Creamery, Marshall Wil- 
lis Hardware Co., Minneapolis-Moline, Pe- 
ter’s Meats, St. Paul Milk Co., Sunshine Bis- 
cuits, Swift & Co. W.H. Sweeney & Co., 
Walgreen Drug Company Warehouse, White 
Motor Company 


MISSOURI 


American Stores Co., Bemis Brothers Bag 
Co., Black, Sivalls, Bryson Co., Consolidated 
Underwriters Co., Elder Mfg. Co., Endicott 
Johnson Co., International Shoe Warehouse 
Co., Johnson, Stevens and Shinkle Shoe Co., 
Kearney Corp., Magic Chef Stove Co., Quick 
Meal Stove Co., Rice Stix Mfg. Co., Samuel 
Shoe Co., Shapleigh Hardware Co., Sterling 
Aluminum, Swift & Co., White Baking Co., 
Wolff Shoe Mfg. Co. 


NEW HAMPSHIRE 


Bates Shoe Co., Franconia Paper Coop., 
Marcalus Mfg. Co., Ware Knitters Co. 
NEW JERSEY 
American Hard Rubber Co., Botany Mills, 
Conklin Mfg., Dugan Bros., Emerson Radio 
and Television, Esterhook Pen Co., Kresge 
Dept. Stores, MW Kellogg, National Biscuit 
Co., Owens Glass Co., P. Ballentine Brewery, 
Raybestos-Manhattan Inc., Singer Co., Store 
Right Products, Tenneco Corp, The 
Welsbock Corp., Tube Reducing Corp. 
NEW MEXICO 
Riley Stoker Plant, U.S. Borax 
NEW YORK 


Anstice Foundry, Art Metal Corp., Baker 
Smith & Co., Bert & Co. Department Stores, 
Breakstone Foods, Buffalo Bolt Co., Dugan 
Bros., E & W Contracting, Easy Washing Ma- 
chine Co. Edwards & Son, Inc., EW Edwards 
& Sons, Exeter Paper Co. Farmingdale 
Laundry, Inc., Gifford Wood Co., Goodbody & 
Co., Hazel Atlas Glass, Hoffman Beverage 
Corp., Horn & Hardart Retail Co., Inter- 
national Paper Co., Kimberly Clarke, Living- 
ston & Co., Mallinckrodt Chemical, National 
Biscuit Co., Perry Smelting Co., Reeves In- 
strument Co., Div. of Dynamic Corp., RKO 
Radio Pictures, Rupperty Brewing, Sylvania 
Electric Co., Tandy Hickok Mfg., Vassar Bay 
Co., Whalen Drug Inc., Wollensak Optical Co. 

OHIO 


Electric Auto-Lite, Herbrand Division, Van 
Norman Industries, Hon Industries, Marion 
Power Shovel Co., National Casting Co., 
Standard Pipe Protection, Norris Industries, 
Fire & Safety Equipment, Textron Inc., 
Fanner Mfg. Co., W.J. Shoenberger Co., War- 
ren Slag Co., Youngstown Steel Car, Youngs- 
town Hard Chrome Plating & Grinding. 

OKLAHOMA 

Eagle-Pitcher Smelter. 

OREGON 

International Paper Co. Mill, Portland 

Woolen Mills, Timber Structures Inc. 
PENNSYLVANIA 

American Cynamid, American Manganese 
Bronze Co., Curtis Publishing Co., Duquesne 
Brewing Co., Elkland Tannery, Horn and 
Hardarts, Hudson Coal Co., Lee Rubber & 
Tire Co., Linear Rubber Inc., National Dis- 
tillers Products Corp., U.S. Textile Corp., 
Westcott & Thomson Inc. 

RHODE ISLAND 

Coats Patrons Ltd., Crown Fastener Divi- 
sion, U.S. Phillips Trust Cryogenic Division, 
Uniroyal, Woonsocket Spinning Co. 

SOUTH CAROLINA 

Southern Coal & Coke Co., 
Mills. 
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TENNESSEE 

A. Grane Co., American Bemberg Corp., 
Louisville & Nashville Railroad Co., South- 
ern Coal & Coke Co. 

TEXAS 

Alamo Iron Works, Houston Packing Co., 
Murray Company of Texas, Inc., Oak Cliff- 
Golman Baking Co., The Murray Gin Co., 
Walker-Neer. 

UTAH 

American Oil Co., S.H. Kress Co. 

WASHINGTON 
Simpson Lee Paper Co. 
VERMONT 
Wirthmore Feed & Grain. 
VIRGINIA 

Industrial Rayon Corp., Sikes Co. Fur- 
niture Mfg., Virginia Woolen Co., Viscose 
Silk Mill. 

WEST VIRGINIA 

Barium Reduction Chemical Plant, Bur- 
lington Mills, Continental Can Co., E.L du 
Pont de Nemours & Co., Fletcher Enamel, 
Gravely Tractors Inc., Hazel Atlas Glass Co., 
Mattheissen & Hegeler Zinc Co., McNicol 
China Co., McNicol Potery Co., Owens Glass 
Co., Pittsburgh Plate Glass Co., Gilman 
Paper Co., Pittsburgh Plate Glass Co., Plate 
Chemical, Wilson Coal Co. 

WISCONSIN 

B.D. Eisendrath Tanning Co., Bowey's Inc., 
Climatrol Corp., Crane Co., Crosby Square 
Shoe Co., Fox Head Brewing Co., Geary Gor- 
ton Machine, George Gorton Machine Co., 
Gisholt Machine Co., Kearney Trecker Corp., 
La Crosse Trailer Corp. Le Roi Division, 
Lindemann & Haverson, Co., Lippmann Engi- 
neering, Mills Industries, Northern Casket 
Co., O'Henry Candy Co., Omar Bakeries, 
Plankington Packing Co., Rock River Wool- 
en Mills, Schuster & Co., Shoe Company of 
America, Simmons Bedding Co., Simplex 
Shoe Co., Sivyer Steel Co., Standard Found- 
ry, Standard Foundry, Sterling National In- 
dustries, Swift & Co., Warner & Lambert 
Pharmaceutical Co., Worden-Allen Co. 

Mr. METZENBAUM. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio yields the floor. The 
distinguished Senator from Vermont is 
recognized. 

Mr. JEFFORDS. Mr. President, I cer- 
tainly rise in support of the bill which 
is before us. I have been working on the 
Older Americans Act in committee for 
some 17 years now, and I do not think 
there is any piece of legislation that 
has done more to help a group of citi- 
zens with least cost to the Government 
than the Older Americans Act. I am 
proud of many provisions in there 
which I have worked on, especially in 
the nutritional area. So I want it clear- 
ly understood before I start that I 
Strongly support the reauthorization of 
the Older Americans Act. 

Mr. President, I rise today in support 
of the reauthorization of the Older 
Americans Act. Since 1965, this act has 
helped older persons live as independ- 
ently as possible by providing a variety 
of social services such as congregate 
and home delivered meals, funding for 
training, research and demonstration 
activities in the field of aging and job 
programs for low-income workers. 
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As the baby boom generation grows 
older and the average life span is 
longer than in the past, providing sup- 
port services for this segment of the 
population is increasingly necessary. 
This reauthorization improves upon ex- 
isting programs, employs new methods 
of treatment and continues to explore 
ways of improving services. 

I am pleased that the act has author- 
ized special demonstration and support 
projects for implementing the Pepper 
Commission recommendations for 
long-term care. Information made 
available from these projects will be 
disseminated through the existing 
aging network encouraging a seamless 
system to access long-term care. This 
information will make it easier and 
less expensive for older Americans to 
find and receive the specific type of 
care that they need. 

Many Vermonters were concerned 
with a proposal to mandate cost shar- 
ing for meals in title III of the bill. I 
am pleased that the final bill does not 
include such a measure. 

Over the past 10 years, voluntary in- 
dividual contributions to these pro- 
grams have risen from $79 million to 
$179 million. This outstanding vol- 
untary support shows the importance 
of nutrition and companionship 
through this program to our older 
Americans. To have mandated cost 
Sharing would have severly restricted 
low-income access to the program—the 
very purpose the title was designed to 
meet. 

Vermonters participating in the 
meals program will also benefit from 
the increased USDA meal reimburse- 
ment rate. In an era of rising food 
costs, it is crucial to have food reim- 
bursement rates closer reflect the cost 
to the States for providing such meals. 
A higher reimbursement rate will con- 
tinue to assure the quality food service 
for our elder Americans with a more 
realistic reimbursement rate. 

I am further pleased to see that the 
Music Therapy for Older Individuals 
Act has been added to the Older Ameri- 
cans Act to permit music therapy to be 
offered as an optional social service 
and preventative health service. This 
provision will authorize projects to 
provide music therapy in institutions, 
senior centers, and through programs 
for the elderly. Music therapy is a pow- 
erful tool in helping the elderly to re- 
main strong, aware, and healthy and I 
am happy to support efforts to extend 
its availability. 

Finally, Mr. President, I am pleased 
to see programs which address the 
needs of our country's elderly residing 
in rural communities. A number of my 
colleagues have worked diligently to 
enhance service delivery to our rural 
communities which will greatly im- 
prove outreach to some of our most in- 
digent citizens. 

Passage of the Older Americans Act 
restates this country's commitment to 
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serve the needs of our elderly popu- 
lation. It is a small price to pay for the 
benefits and pleasures we all have 
Shared from our older citizens. I am 
pleased to be a cosponsor of this criti- 
cal legislation. 

Mr. President, with regret I have to 
seriously oppose the provisions in- 
cluded in the bill which attempt to 
transfer money out of the PBGC. This 
money would go to a group of individ- 
uals, the number of which we do not 
know, the cost of which we do not 
know, to take part in à fund which has 
been paid for by others because, unfor- 
tunately, their pension plans termi- 
nated before the beginning of the 
PBGC. 

There are a number of reasons why I 
think it is inappropriate to take this 
up at this time. Let me briefly summa- 
rize them and go into a little more de- 
tail. 

First of all, there has not been a 
hearing on this provision since 1984, 
when a hearing was held in the House, 
not the Senate, and at that time it was 
decided that the bill would not go for- 
ward. 

Second, it would set a precedent. 
Right now we are out of money. Our 
Treasury is bankrupt. We are borrow- 
ing funds. So if you do not have your 
own money, what do you do? What is 
the next best thing if you want to help 
people? You take somebody else's 
money and spend it. 

That is essentially what we are doing 
here. We are going to take money out 
of PBGC, premiums which were paid 
for by others, to help people who unfor- 
tunately suffered a loss. There is no 
question about that. I hope and want to 
be sure this is clear to all. 

Also, another thing I want to bring 
out is that we are talking about de- 
fined benefit plans. To very briefly tell 
you what that is, that is the kind we 
have. They are great plans. They are 
the plans which will give you an 
amount that you know. So when you 
retire, you know what you are going to 
get; you know what your spouse is 
going to get. They are not subject to 
the problems of the stock market, and 
matters like that. It is an agreement 
where you will get a set amount of 
your salary. That will be given to you 
and the PBGC was set up to make sure 
there were funds available to do that in 
case the corporation failed in its re- 
sponsibility. 

So it is a great plan. It is the best 
kind to have. But it has been fraught 
with many problems as you will see as 
Igo forward. Because of these problems 
there is a declining use of the defined 
benefit plan. Now here we are with this 
amendment which has not had a hear- 
ing, the cost of which we do not know, 
the number of people that will be cov- 
ered we do not know, to raid upon a 
fund which is in trouble itself. 

It is well-intentioned certainly; to 
help the workers who lost vested pen- 
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sion benefits before the enactment of 
ERISA. However, the Metzenbaum 
amendment rewards these pension los- 
ers at the expense of integrity of our 
private system, which is already on 
shaky ground. 

At the very time when we should be 
trying to expand the private pension 
system, especially the defined benefit 
plan, this amendment will help do the 
opposite. Employers, who are worried 
enough about joining the defined bene- 
fit plan system, with its increasing pre- 
miums, are going to start reading 
PBGC as Piggy Bank Guaranty Cor- 
poration. 

The PBGC is not a charity organiza- 
tion for pension-related matters, and I 
do not think we should make it one. 

I wish we would spend today debating 
how to strengthen the system rather 
than whether we should screw it up a 
little bit more. The problems within 
our current system are numerous, de- 
bilitating, and deserving of the serious 
attention of our colleagues here. 

Although the tax expenditures for 
pensions is the largest tax expenditure 
in the country, only 48 percent of our 
full-time work force is covered by a 
pension plan right now. We should not 
do anything to make that smaller. This 
means that in spite of encouragement 
through the Tax Code, our Nation's 
current pension policies are failing in 
the effort to assure sufficient amounts 
are saved for retirement purposes. 

It is ironic that we spend hours upon 
hours in the effort to understand and 
solve our Nation's health care crisis, 
yet do so little to improve our Nation's 
pension policies. Yet, our Nation's pen- 
sion system is sicker than the health 
care system. Over 75 percent of all 
workers have health care in this coun- 
try but only 48 percent are covered by 
a pension plan other than Social Secu- 
rity. 

Social Security is not adequate for a 
secure retirement. Anyone that is on it 
already knows that. We need to help 
the private pension system. And de- 
fined benefit plans, which were once 
the cornerstone of pension savings, are 
considered the safest way for employ- 
ees to be assured of adequate savings 
for retirement. 

Yet defined benefit plans are going 
the way of the great white whale. 
Without changes to our current policy 
they will in all likelihood become ex- 
tinct, or at least will not be the pri- 
mary way to save for retirement.’ 

I would like you to take a look at the 
chart before me, to give you an idea 
what is going on. It shows exactly what 
is happening to defined benefit plans. 
The future for defined benefit plans 
does not look good. 

Take a close look at this. You can 
see the defined contribution plans are 
in blue. Those are growing at a tremen- 
dous rate, whereas the defined benefit 
plans have peaked, and are headed 
downward. The problem with that, of 
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course, is it is not anywhere near as 
good a pension plan. We should have 
that going up and perhaps the other 
one going down. 

In a defined contribution plan the 
employee bears all of the investment 
risk, and the employer involvement in 
the plan is very limited. Also, there is 
no insurance protection provided to the 
defined contribution plan participants. 
So anything that we do to discourage 
the defined benefit plan ought to be 
looked at very, very carefully and cer- 
tainly it should not be approved. 

Unlike defined contribution plans, 
defined benefit plans offer workers the 
predictability of knowing how much 
they can expect to receive from the 
company pension plan. Because work- 
ers know how much of a supplement to 
Society Security to expect under this 
pension plan they are able to plan bet- 
ter for their retirement. 

Let us take a look at chart No. 2 here 
and see what is happening to defined 
benefit plans. I think it is important to 
take a look at this. Because as you can 
see the terminations are headed up, 
more and more employers are getting 
out defined benefit plans like the ones 
we have which guarantee you an 
amount of pay percentage of your sal- 
ary which will carry you forward with- 
out all the worries about having in- 
vested your own money or the pres- 
sures of cashing it out. The PBGC will 
be standing behind you if it has suffi- 
cient amount of money, and I will talk 
about that later. 

Look at how they are going. They are 
headed down here. This was due to the 
high inflation. People were against it. 
Then they started back up again. And 
about the time they started to recover 
then we started heaping all the prob- 
lems on and they are headed back down 
again. The terminations though have 
been a steady increase and rising. 

As I mentioned, we in Congress are 
covered by a defined benefit plan. Our 
defined benefit plan pays out 2.5 per- 
cent, multiplied by our years of service 
at our highest 3 years’ salary. This ben- 
efit amount is paid to us every year 
after we retire. The same is true for 
civil service. Also, our spouses are as- 
sured they will receive a predictable 
and fair benefit in the event of our 
death. 

Regardless of what happens to the 
stock market, how good investment re- 
turns are, each of us can calculate 
what we are going to get. Each of the 
civil servants in our Federal system 
can calculate what they will get, and 
anyone else who has a defined benefit 
plan generally can find out and under- 
stand how much they are going to get. 

If we look at this second chart, hard- 
ly any employers are starting new 
plans. The startups are going down, 
and almost down to zero, and the ter- 
minations are headed up. This is not 
what we would like to see. 

There are a number of reasons that 
we should look at for this trend. The 
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No. 1 reason I think the number of de- 
fined benefit plans are going down is 
the insecurity of the system, but the 
premiums also have an impact. 

The Pension Benefit Guaranty Cor- 
poration, the agency that ensures pen- 
sions, is swamped by an increasing 
number of terminations of severely un- 
derfunded plans. Although premiums 
paid to the PBGC are adjusted some- 
what to reflect variations in funding, 
they are not adjusted to provide any 
meaningful deterrent to underfunding. 

Let us take a look at what we have 
done to the premiums. Because of the 
failings of underfunded pension plans, 
we have looked to the PBGC to pay for 
the employer’s obligations to employ- 
ees. Let us take a look. 

From 1974 to 1978, the premium—this 
is the amount paid per participant per 
year—was at $1. In 1978, it jumped to 
$2.60, not much more than the infla- 
tionary increase for that period at all. 
Now 1986 to 1988, we had to have a jump 
because we began to get some bad ter- 
minations. It went up to $8.50. That is 
about an eightfold increase since 1974. 
In 8 years it went up about 800 percent. 

Then it doubled between 1988-91, so 
that the normal premium for an em- 
ployer who has a good responsible plan 
was $16 per participant. However, the 
variable rate went up, for those who 
were underfunded, so that there was in 
effect a 500-percent increase from what 
it was in 1988. 

Then the flat rate went up again to 
$19 for those plans that were doing 
right in the sense that they were re- 
sponsibly funded. For employers who 
were not so responsible, the premium 
increased to as much as $72 per partici- 
pant. If you take a look, that is prob- 
ably about a 7,000-percent increase 
since 1978. 

In summary, we are looking for some 
money to help people who are not cov- 
ered by the PBGC system and in doing 
so we will be putting another burden 
on plans which are already under pres- 
sures, some facing the pressure of a 
7,000-percent premium increase. 

Sure, it is fun to spend somebody 
else’s money. It is great fun when you 
do not have your own. But my concern 
is that we are just putting the final 
nail in the PBGC coffin here, and no- 
body is going to sponsor defined benefit 
plans. 

Let me go back again and point out 
what to me is the most serious problem 
we are faced with here. Should we be 
spending somebody else’s money on a 
bill that is without a hearing. The last 
hearing was in 1984. At that time Con- 
gress decided it was not the appro- 
priate thing to do. Then, all of a sud- 
den, this amendment appears on the 
Older Americans Act. We don’t know 
how many people are covered, or what 
the cost of the bill is. But, we will send 
the tab to the PBGC which is presently 
underfunded and which has a 7,000-per- 
cent increase in its premiums over the 
last 13 years. 
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Now, I say to you that, sure, let us 
haye some hearings. Maybe it is a good 
idea. Maybe it can be afforded. But to 
me, to put this on the Older Americans 
Act right now is a bad idea. This is the 
time when we need to help defined ben- 
efit pension plans, we need to invite 
people to get into benefit plans, not to 
put another serious obstacle in the way 
of contributing to pension plans which 
are the best kind to have—the kind 
like we have. 

I yield the floor. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I rise 
in support of the amendment of Sen- 
ator COCHRAN, and I ask unanimous 
consent to be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. Mr. President, I rise 
in support of Senator COCHRAN’s 
amendment, which would delete the 
pension restoration provision, as dis- 
cussed by my colleagues. I compliment 
Senator JEFFORDS, Senator COCHRAN, 
and Senator DOMENIC! for their debate 
on the floor. 

This amendment starts on page 173 of 
the bill and runs all the way over to 
page 189. 

This provision it significantly 
changes pension law, and significantly 
expands the liability to the Pension 
Benefit Guaranty Corporation to pay 
for terminated pension plans which it 
was never originally intended to in- 
sure, and greatly jeopardizes an al- 
ready overloaded fund. This pension 
restoration provision started to weigh 
on an already deeply troubled fund; the 
Pension Benefit Guaranty Corporation 
is already overfunded by over $2 bil- 
lion. 

By that, I mean it does not have 
enough annual revenue to fund the li- 
abilities it has already incurred to the 
tune of $2 billion. The fund is in trou- 
ble, despite the fact that premiums 
going to the Pension Benefit Guaranty 
Corporation have risen dramatically 
since its inception in 1974. I remember 
very well when the pension benefit 
guarantee fund was created under the 
act called ERISA. In 1974, I was a busi- 
nessman at the time and actually trav- 
eled to Washington, DC, to discuss this 
particular piece of legislation. 1 re- 
member when the initial premium was 
announced. They said it is only $1 per 
participant. 

In my company, we employed 100 peo- 
ple. My company's contribution to 
PBGC computed to only $100 a year. 
But I made the statement then that 
that $1 would not come close to cover- 
ing the liabilities that would be thrown 
upon this quasi-Federal corporation 
called the Pension Benefit Guaranty 
Corporation. 1 projected then, as a 
businessman, that these premiums 
would rise dramatically, and they cer- 
tainly have. The liability has risen 


CONGRESSIONAL RECORD—SENATE 


even faster. The premiums have been 
chasing the liabilities, but they have 
not been able to catch up and, frankly, 
they will not be about to, because the 
law still somewhat encourages many 
employers to dump their liability on 
the rest of the employer. Many compa- 
nies overpromised, could not afford a 
defined benefit pension plan and left 
their liabilities on the rest of the em- 
ployers in the country. 

Now we see unfunded liabilities in 
the billions. It would be much greater 
if the LTV case is decided adversely 
and could increase the liability an ad- 
ditional $3 billion. There are many 
other cases where we may see pension 
underfunding, pension plans filing for 
bankruptcy, and more potential liabil- 
ity for the Pension Benefit Guaranty 
Corporation. That means the rest of 
the employers in the country will have 
to pick it up and foot the bill. 

The employer, writes out a check for 
so much per participant in their de- 
fined benefit plan. In 1974, it was $1 per 
participant. In 1978, it increased to 
$2.60, and in 1986, it went to $8.50. Only 
2 years later, it went up to $16. And at 
the beginning of 1991, it went to $19. 
The $19 level is the contribution for the 
company with a well-funded plan; com- 
pany that has done its homework, that 
has met its responsibilities, that made 
its annual contributions to make sure 
its funds are solvent and that the bene- 
fit will be there for its employees. 

You might be aware of the fact that, 
in 1988, we put in a risk-related pre- 
mium for underfunded plans. For the 
underfunded plans, the premiums go all 
the way up to $72. For the funds that 
are underfunded, even $72 is not cover- 
ing the cost of the liability. The PBGC 
is still not raising enough money to 
cover all of the liabilities that are 
there. To add an additional $500 million 
in liability will only serve to continue 
to increase the liability on PBGC. 

In other words, Congress created a 
guarantee but did not create a system 
that is working very well. We have 
greater liabilities than we have reve- 
nues coming into the system, and now 
my friend from Ohio, Senator METZEN- 
BAUM, would add to this unfunded li- 
ability over $500 million. Nobody ever 
paid premiums to cover this liability, 
it is going to be a gift. Who is going to 
pay for it? All the other employers 
that have defined benefit plans. 

As Senator JEFFORDS showed, the 
number of people that have defined 
benefit plans has been declining. More 
and more employers are reading the 
writing on the wall. They are having a 
hard enough time paying for the obli- 
gations that they have incurred and 
promised under the defined benefit 
plan, and now they have to pick up all 
of the costs for a lot of employers that 
have not paid their fair share, that did 
not fund their plan, or that dumped 
their liability on Pension Benefit Guar- 
anty Corporation. Many employers are 
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saying, I am not going to do it.“ They 
terminate their plan and create a de- 
fined contribution plan that does not 
have the same responsibilities. 

The defined contribution plan allows 
an employer and employee to make a 
contribution to an individual account, 
somewhat like an individual retire- 
ment account. The account accumu- 
lates with interest, and whatever hap- 
pens to be there, upon retirement, is 
the retiree’s. If the account loses 
money with the market decline, that is 
the retiree's loss. More employers are 
going that route. Fewer are going the 
defined benefit route for a couple of 
reasons: one, they have enormous li- 
abilities; and also, they are picking up 
the liabilities for other employers, who 
happen to be dumping those liabilities 
on the Pension Benefit Guaranty Cor- 
poration. Premiums will continue to 
rise as liability rises. 

So what the provision which the Sen- 
ator from Mississippi [Mr. COCHRAN] is 
attempting to delete jeopardizes the 
Pension Benefit Guaranty Corporation, 
which insures pensions for 40 million 
Americans. 

Do we really want to jeopardize the 
health of the defined benefit pension 
community? I happen to think defined 
benefit plans are real assets. There are 
real costs incurred when we say we are 
going to extend this coverage and bene- 
fits, and make payments to thousands 
of people who did not pay into the sys- 
tem. We cannot stand up on the floor 
and say that it does not cost anything. 
That is ridiculous. If we are not suc- 
cessful in deleting this language, as 
Senator COCHRAN has proposed, we will 
jeopardize the very health and safety of 
40 million pensioners. I do not think 
that is responsible. 

Senator JEFFORDS mentioned that we 
have not had a hearing on this since 
1984. When we did have a hearing on it 
in 1984, I was chairman of the Labor 
Committee. This approach, as advo- 
cated by the Senator from Ohio, made 
no sense in 1984, and we did not pass it 
in 1984, We should not pass it in 1991. It 
is at the height of fiscal irresponsibil- 
ity. I do not think we are being respon- 
sible to the 40 million pensioners. 

We need to delete this language from 
the bill, and I hope that my colleagues 
will join me in support of Senator 
COCHRAN in his motion to delete this 
oe which does not belong in this 

ill. 

Mr. President, I ask unanimous con- 
sent to have this material regarding 
pension insurance premiums printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[Facts—Pension Benefit Guaranty 
Corporation) 
PENSION INSURANCE PREMIUM 

New premium rates: Effective January 1, 
1991, PBGC’s annual premium for single-em- 
ployer plans will be changed as follows: 
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The basic premium charge paid by all plans 
will increase from $16 to $19 per participant. 

The additional variable-rate charge paid 
by underfunded plans will increase from $6 to 
$9 per $1,000 of unfunded vested benefits, and 
the cap on the variable-rate charge will in- 
crease from $34 to $53 per participant. 

Therefore, the maximum premium will in- 
crease from $50 to $72 per participant. 

Effect: By increasing the premium for un- 
derfunded plans, their sponsors will have a 
greater financial incentive to properly fund 
their plans. The total premium increase, 
which will provide an additional $120 million 
in revenues in fiscal year 1991 and $640 mil- 
lion over the next five years, also will help 
to reduce PBGC's deficit. 

The underfunded plans paying the variable- 
rate charge will continue to pay 17 percent of 
PBGC's total premium revenues. The in- 
crease in the variable-rate cap is equivalent 
to an increase in labor cost of about 1 cent 
per hour. For well-funded plans, this effect is 
less than %o cents per hour. 

PBGC is looking at other measures to 
strengthen employers’ funding incentives 
and its own financial position in such areas 
as the priority of the agency's bankruptcy 
claims, employer plan funding responsibility 
during bankruptcy, the handling of plant 
shutdown benefits, and minimum funding re- 
quirements. 

Background: The 100,000 single-employer 
defined benefit pension plans insured by 
PBGC generally are well-funded, with about 
$820 billion in total benefit liabilities backed 
by more than $1.1 trillion in assets. However, 
PBGC still is exposed for about $20 billion to 
$30 billion in unfunded benefit promises and 
has a $1 billion deficit. Despite the introduc- 
tion of an exposure-related premium in 1987, 
PBGC insurance had been  grossly 
underpriced for those underfunded plans. 

PBGC is one of several government insur- 
ance companies whose potential losses have 
not been fully reflected in the federal budg- 
et. President Bush had established four re- 
quirements for a successful budget agree- 
ment for fiscal year 1991, one of which was to 
"address the government's hidden liabil- 
ities.” PBGC ranks as one of the larger hid- 
den líabilities. The premium increase will 
help address PBGC's potential liabilities and 
improve the economic incentives for compa- 
nies to properly fund their pension plans. 

(Ms. MIKULSKI assumed the chair.) 

Mr. DIXON. Madam President, may I 
inquire of the distinguished managers? 
I have listened for the last hour with 
great interest to this debate and am 
prepared to vote whenever the man- 
agers get to that time in the proceed- 
ing. It would occur to me there is no- 
body on the floor right now prepared to 
discuss the issue. I wonder whether I 
could get unanimous consent to talk 
on another subject for a few minutes. 

Mr. ADAMS. Madam President, we 
have no other Senators on this side 
who have indicated to me that they 
wish to speak on this. 

I wil inquire of the Senator from 
Mississippi. 

There is one other, Mr. HATCH. 

Mr. COCHRAN. If the Senator will 
yield, I am told Senator HATCH would 
like to speak on this amendment before 
we vote on it. So I would hope that we 
would permit him that opportunity. I 
have no objection to the Senator from 
Illinois proceeding on some other issue 
if he wants to talk on another issue. 
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Mr. DIXON. I would be delighted to 
yield if any Senator comes to the floor 
prepared to talk on this issue. 

Mr. ADAMS. Why does not the Sen- 
ator take a specific amount of time; 
say 10 minutes? 

Mr. DIXON. That would be delightful. 
I do not think I will use it all. The 
manager is very kind. 

Mr. ADAMS. We have no objection on 
this side. 

Mr. COCHRAN. No objection. 

Mr. DIXON. Madam President, I ask 
unanimous consent that I be permitted 
to proceed as though in morning busi- 
ness for a period not in excess of 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE NATIONAL CHILD 
PROTECTION ACT OF 1991 


Mr. DIXON. Madam President, I am 
pleased to join the distinguished chair- 
man of the Judiciary Committee, Sen- 
ator BIDEN, and the ranking Repub- 
lican member, Senator THURMOND, in 
introducing the National Child Protec- 
tion Act of 1991 later this week. I ap- 
plaud their leadership as well as the ef- 
forts of Oprah Winfrey, who has cham- 
pioned this legislation. Her personal 
commitment to dealing with child 
abuse deserves the thanks of a grateful 
nation. Her testimony this morning be- 
fore the Senate Judiciary Committee 
was most compelling. 

This legislation is needed to combat 
the problems associated with incidents 
of child abuse in day care and other 
nonhome settings. It is an extremely 
unfortunate fact that thousands of 
children are abused in such settings 
every day. Loopholes and inadequacies 
in current Federal law allow such trag- 
edies to occur. The National Child Pro- 
tection Act of 1991 seeks to remedy 
those inadequacies and close those 
loopholes. 

The act would establish, for the first 
time, comprehensive national proce- 
dures to ensure that those working 
with children, either as employers, or 
employees, or volunteers in organized 
activities, do not have criminal records 
as child abusers or perpetrators of 
other serious crimes. 

The bill will provide uniform guide- 
lines for States to follow. While States 
are not required to follow the proposed 
guidelines, there are strong incentives 
for adopting the guidelines in the legis- 
lation. Such incentives have been suc- 
cessfully employed in the past, and 
would work in this case, without 
micromanaging the States. 

Madam President, child care provid- 
ers, and more importantly, the chil- 
dren they serve, have a right to know 
whether those charged with the care of 
children, from school bus drivers to 
School nurses, have been indicted or 
convicted of child abuse or other seri- 
ous crimes. 
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It must be noted that there are a 
number of civil protections provided to 
those on whom a background check is 
conducted. First, an employer who re- 
quests from a designated State agency 
a background check of a job applicant, 
must have written permission from the 
applicant in order to conduct the 
check. Second, the information con- 
tained in the background check report 
can be challenged by the applicant, and 
automatically puts off a hiring deci- 
Sion on the applicant until the appeal 
has been decided. 

In conclusion, Madam President, the 
children of the United States must be 
protected from those who prey upon 
their innocence. National guidelines 
ensure that some States do not become 
havens for child abusers. If we as a na- 
tion truly value the lives of our chil- 
dren, we must back up our words with 
deeds, and our promises with actions. 
The National Child Protection Act of 
1991 puts our values into practice and, 
therefore, should be enacted swiftly by 
the Congress. 

Madam President, may I make this 
brief observation before I yield the 
floor. I see the distinguished Senator 
from Arkansas here, and there may be 
others who want to speak. 

The former Governor of our State, 
Governor Thompson, asked me this 
morning to accommodate him by giv- 
ing an opportunity to Oprah Winfrey to 
be heard at a press conference after her 
testimony before the Judiciary Com- 
mittee in support of this legislation 
that she has requested be passed in 
short order to protect children all over 
America. 

I know and greatly admire Oprah 
Winfrey, and I was delighted to do 
that, and before I introduced her this 
morning I thought. What do you say 
about a woman so well-known in the 
country?" I simply said, Ladies and 
gentlemen, it is my great pleasure to 
introduce the pride of the city of Chi- 
cago, Oprah Winfrey, who is such a 
wonderful person and needs no other 
introduction.” Then I sat there in the 
audience with others, Madam Presi- 
dent, as this remarkable and wonderful 
woman told about her own experiences 
in her childhood, her own experiences 
of abuses by members of her own fam- 
ily. 

It brought, I must say without 
shame, it brought tears to my eyes to 
me as a father of three and a grand- 
father of seven, to know and under- 
stand, Madam President, that in this 
country people every moment all over 
America are experiencing that kind of 
thing when love and support and ten- 
derness are so important in the home. 

It sort of made me humble, I must 
say, Madam President, to hear that 
wonderful woman, who in reality now 
has everything in the world she 
wants—I have heard estimates of her 
income so extraordinarily high that it 
staggers the imagination. Someone 
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said $60 million a year. I do not know. 
But think of that wonderful woman, 
with everything that she has, coming 
here and baring her life's experience to 
us all because it matters so much. I 
tell you Madam President, it truly 
moved me. It truly moved me. 


I guess when we are in politics awhile 
we get a little crusty and we do not get 
moved many times anymore. But that 
moved me. And I am proud to be a co- 
sponsor of this bill. 


I want to express my personal appre- 
ciation to the chairman of the Judici- 
ary Committee, Senator BIDEN, for ac- 
cepting this challenge. I am told he is 
going to try to expedite this legisla- 
tion. I commend him for it. 


If one innocent little child in Amer- 
ica, Madam President, as a con- 
sequence of this bill would be protected 
from the terrible experiences that my 
friend Oprah Winfrey talked about this 
morning, it would be so wonderful and 
we would have done so much. She spent 
her time coming out here. She spent 
money. She hired expensive counsel to 
draw this legislation for her, I am sure 
at substantial expense, and given all 
her time for this.. 


Ithink you know that is a marvelous 
thing, and I do not know how to ex- 
press it except the way I have just 
done. I did not write that down. I tried 
to say it from my heart. Oh, to say 
that once in awhile some good person 
comes along and tries to make a dif- 
ference and when a good person comes 
along and tries to make a difference we 
are all greater for it and we are all in- 
debted. 


I thank from the bottom of my heart 
Oprah Winfrey for letting me be a part 
of it, just a little bitty small part of it 
this morning, Madam President, and 
having the privilege to be there and 
participate. I hope the bill passes soon. 
I congratulate her on what she has 
done. 


The PRESIDING OFFICER. Speaking 
as a Senator from Maryland, Ms. 
Winfrey did an earlier stint in TV in 
Baltimore, and the Presiding Officer, 
again speaking as a Senator from 
Maryland, is with her generosity of 
spirit in that work, and the Senator is 
correct. 


Mr. DIXON. I thank the Senator who 
is in the Chair, a friend I greatly ad- 
mire, for her remarks as well. I thank 
her as well and I thank my friends, the 
managers. 


The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 


Mr. COCHRAN. Madam President, I 
rise to say Oprah Winfrey was born in 
Mississippi. I am proud to know they 
now claim our distinguished Mis- 
sissippi citizen as their own. We are 
very proud of her as well in the State 
of Mississippi. 
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OLDER AMERICANS ACT REAU- 
THORIZATION AMENDMENTS OF 
1991 


The Senate continued with the con- 
sideration of the bill. 

AN. Madam President, I 
am told that on our side of the aisle we 
have two other speakers who have indi- 
cated an interest in speaking on the 
older Americans bill, Senator DUREN- 
BERGER and Senator HATCH. I assume, 
and think, hope, and trust they will be 
coming to the floor soon to be offering 
their remarks to the Senate. 

That is my report to the distin- 
guished Senator from Washington, the 
manager of the bill. 

Mr. ADAMS. Madam President, I 
state to the Senator from Mississippi I 
appreciate that very much. We have no 
others that we know wish to speak on 
this amendment. We wish the Senate 
to have a vote on this amendment as 
soon as possible. I was going to suggest 
I hope they will arrive soon and then 
we might be able to be looking at vot- 
ing on this amendment at 5:15 or 5:30. If 
we have not been able to do something 
before then, maybe we can get a UC by 
then. 

Iam not trying to press anybody or 
keep them from voting, but I know we 
are about to go into a quorum call, and 
I am hopeful Senators who are listen- 
ing will understand that that is for 
them to speak in. 

Mr. COCHRAN. Madam President, if 
the Senator will yield, I commend him 
on the management of the bill and 
moving us ahead as he has. We have 
not had any quorum calls where we 
have had just nobody here on the floor. 
Senators have come to the floor and 
cooperated with the managers, and we 
appreciate that very much. I trust we 
will have a speaker on the floor short- 


ly. 

Mr. ADAMS. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATC Madam President, 
Groucho Marx once humorously de- 
scribed politics as “the art of looking 
for trouble, finding it everywhere, diag- 
nosing it incorrectly, and applying the 
wrong remedies." I am sure it was not 
hard for the Senator from Ohio to find 
a group of individuals in some sort of 
trouble in this country. Unfortunately, 
his diagnosis is a prescription for a new 
$500 million—one-half billion dollars— 
entitlement program tacked onto the 
otherwise noncontroversial Older 
Americans Act. This remedy, undoubt- 
edly, will be far worse than the initial 
disease. 
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The so-called pension losers' bill was 
added to the Older Americans Act by 
Senator METZENBAUM when the Labor 
Committee marked that bill up in 
July. Just yesterday we received yet 
another version of this measure. 

Iam today engaged in an effort to re- 
move that proposal from this bill be- 
cause it represents an unprecedented 
and disastrous raid on the Federal fund 
that insures the pension benefits of 40 
million workers and retirees. The pur- 
pose of this raid is to finance a new en- 
titlement program created by this 
measure. 

This proposal is intended, according 
to its proponents, to provide payments 
to those individuals, called pension 
losers,’’ who lost earned benefits when 
their pension plans terminated before 
the Employment Retirement Income 
Security Act [ERISA] was enacted in 
1974. The question, of course, is: Who 
pays for this new and costly entitle- 
ment program? The answer, under this 
proposal, is that these benefit pay- 
ments are to be financed with funds 
maintained by the Federal Govern- 
ment’s Pension Benefit Guaranty Cor- 
poration [PBGC], an agency created by 
ERISA. The PBGC funds consist of in- 
surance premiums paid by employers 
to cover their employees’ pension bene- 
fit losses should their pension plans go 
under. 

The proposal's beneficiaries are not 
currently covered by the PBGC insur- 
ance program and have never had in- 
surance premiums paid to the PBGC to 
finance their coverage because Con- 
gress, when it enacted ERISA in 1974, 
did not apply that legislation retro- 
actively to these individuals—and with 
good reason; there was not enough 
money. If you are interested in a little 
history, the reason that Congress did 
not include these so-called pension los- 
ers when it enacted ERISA in 1974 is 
explained by the majority in this bill’s 
committee report. The majority stated 
that in 1974, the 93d Congress ‘‘could 
not determine whether the new PBGC 
Program could financially support 
these retirees." Congress then deter- 
mined not apply ERISA retroactively 
to include these individuals. Seventeen 
years later, the Senate is now poised to 
undo Congress’ 1974 determination and 
to pay out benefits that may have been 
lost 30 or 40 years ago; notwithstand- 
ing, the 102d Congress is certainly in no 
better position to make this deter- 
mination. 

In effect, this proposal provides for a 
retroactive insurance policy that 
makes annual payments to bene- 
ficiaries without their having to pay a 
dime in premiums at the expense of 
current beneficiaries under the ERISA 
program; 40 million people in this 
country who depend on ERISA to meet 
their needs from an insurance pension 
program. 

Madam President, the goals of this 
proposal simply do not justify the 
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means employed to achieve them. In 
other words, someone has to foot the 
bill. That someone—those someones— 
are, unfortunately, 40 million workers 
and retirees. The means employed by 
this measure consists of a raid on the 
pension insurance funds that have been 
collected and maintained to protect 
the pension benefits of these 40 million 
workers and retirees who are covered 
by ERISA and whose pensions are in- 
sured by the Pension Benefit Guaranty 
Corporation. A further objection, of 
course, is that diverting the Govern- 
ment's pension insurance funds for un- 
related and unintended purposes would 
set a disastrous precedent for the 
PBGC and other Federal programs that 
aim to protect the workers and retirees 
of this country. 

My concerns regarding a raid of this 
magnitude are reinforced by the fact 
that the Government's pension insur- 
ance fund is already operating with a 
deficit of nearly $2 billion. Now these 
people are going to add another half 
billion dollars to it. This deficit exists 
in spite of a 700-percent increase in the 
past 6 years in the amount of pre- 
miums that employers whose workers 
and retirees are covered by ERISA 
must pay annually to fund this insur- 
ance program. This is a classic case of 
robbing Peter to pay Paul. However, in 
this case, Peter is the Nation's pension 
insurance guarantor and if he goes 
bankrupt, so might the 40 million 
Americans that he insures. 

Before discussing my concerns with 
what this measure purports to do in 
more detail, it is also important to 
point out that Senator METZENBAUM's 
proposal may actually make payments 
to far more individuals than just the 
pension losers, as the proponents' rhet- 
oric has been claiming today. Specifi- 
cally, the version voted out of Commit- 
tee required the PBGC to pay benefits 
even to individuals who have already 
received payment in full for their bene- 
fits if their pension plans terminated 
before September 1, 1974. In contrast, 
at least one earlier version of the pen- 
sion losers's bill, introduced in 1984, ex- 
plicitly excluded such individuals. 
Thus, the committee bill remarkably 
put individuals who were never covered 
by ERISA in a better position than 
many of those who are covered by 
ERISA. Expanding coverage to include 
pre-ERISA retirees who have already 
received pension benefits would prob- 
ably mean, conservatively speaking, 
that the proponents' estimate of 38,000 
persons who would receive benefits 
under this measure, an estimate that is 
certainly debatable, could actually be 
as high as 100,000 individuals. 

Mr. ADAMS. Will the Senator yield 
for a question at this point? 

Mr. HATCH. Will the Senator allow 
me to finish my remarks? 

Mr. ADAMS. I was going to discuss 
the modification which took out that 
provision. 
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Mr. HATCH. I am going to refer to 
that in just a minute if the Senator 
will withhold. 

Madam President, the proposal's cost 
estimate of $340 million would thus be 
correspondingly understated. 

I note, of course, that the latest re- 
vised version, to which Senator ADAMS 
referred which we received just yester- 
day apparently makes some effort to 
limit coverage. As I may have the op- 
portunity to discuss in more detail at a 
later time, my preliminary review of 
this modification is that it is ambigu- 
ous and could result in coverage of a 
far broader class than just the so-called 
pension losers. 

Having said that, however, let me 
also make clear that even if the pro- 
posal were modified to unambiguously 
exclude individuals who are not truly 
pension losers, this measure would still 
increase the PBGC's already signifi- 
cant and growing deficit by as much as 
half a billion dollars. And that does not 
count all the administrative costs of 
implementing this particular bill. So it 
could be à lot more than that in costs 
to the Federal Government and the 
taxpayers and to the 40 million work- 
ers who really should own the benefits 
out of the PBGC. 

In order to justify this unprecedented 
siphoning off of pension insurance 
funds intended to protect current 
workers and retirees covered by 
ERISA, à facade has been created that 
the PBGC is flush with cash. The facts, 
however, clearly show otherwise. The 
PBGC, in 1990 alone, recorded losses of 
about $928 million, and the accumu- 
lated deficit in the single employer 
program almost doubled to nearly $2 
bilion. Although these 1990 figures 
took losses from the subsequent Pan 
Am and Eastern Airlines bankruptcies 
into account, the actual losses in these 
cases will be greater than initially es- 
timated. The recent LTV case, which 
could cost the agency more than $1.5 
billion was not included in the 1990 fig- 
ures. 

By the late 1990's, the insurance pay- 
ments that the PBGC must make to 
workers whose pension plans have gone 
under will] begin to exceed the com- 
bination of premiums paid to the PBGC 
and its investment income. Referring 
to the agency's precarious financial 
situation, James Lockhart, PBGC's Ex- 
ecutive Director, recently stated in the 
Wall Street Journal that without leg- 
islative changes, PBGC losses could 
mount to more than $11 billion in a 
decade.” 1 do not think that the pen- 
sion losers bill, now attached to the 
Older Americans Act, with its $500 mil- 
lion price tag, or one-half billion dollar 
price tag, is what Mr. Lockhart meant 
by legislative changes.“ 

Is it not ironic that if the PBC were 
itself a pension plan, it would be se- 
verely underfunded? And if it were a 
private insurance company, it would be 
declared insolvent and be taken into 
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receivership. Yet, these people talk as 
though it is flush with cash. Now that 
is total unmitigated bull corn. 

More importantly, this proposal taps 
into the Government's pension insur- 
ance fund for purposes other than those 
ever intended at a time when concerns 
about the PBGC's ever-growing deficit 
are heightened due to the agency's ob- 
ligation to assume the liabilities of 
major corporate pension plans. In the 
wake of these recently publicized pen- 
sion plan terminations, including the 
LTV case, the PBGC's gross liabilities 
have more than doubled between 1990 
and 1991 from $3.7 billion to $8.3 billion. 

That does not sound like an agency 
flush with cash. It sounds like a poten- 
tial S&L debacle. And now we are 
going to add another one-half billion 
dollars and do it in a phony way that 
looks like we have gotten around the 
budget agreement? 

The Pan Am pension plans, which the 
PBGC initiated action to take over in 
July of this year, are short by $900 mil- 
lion. That is almost a billion dollars 
more. Eastern Airlines still has a pen- 
sion shortfall of $700 million. In L' TV's 
case, one pension plan alone is short 
$1.5 billion. Further, the PBGC's poten- 
tial liability from underfunded plans is 
about $30 billion, $8 billion of which is 
from corporate pension plans that 
PBGC considers “seriously troubled 
companies." 

Where is the justification for now, 40 
years after the fact, putting people 
into this program who never paid a 
thin dime into it, at the expense of the 
40 million workers who are currently 
paying into it? And raiding the pro- 
gram under the guise of compassion—it 
is easy to be compassionate when you 
are raiding other peoples' money. It is 
tough to be compassionate when you 
have to figure out in the budget and 
make priority choices and choose 
among competing programs and do it 
the right way without entitlements. 
And that is what they are not doing 
here. 

It is pathetic what they are trying to 
do. If we allow it here, when does it 
Stop? It has not stopped for 60 years 
around here as we have continued to 
run deficit after deficit. 

The very people who are arguing for 
these additional costs are the very 
same people who are calling President 
Bush's programs an economic disaster. 
They are the people who have devised 
these programs. No President in the 
history of this country has ever appro- 
priated a thin dime. Every dime that is 
appropriated comes from this Congress. 
And they have the gall to criticize the 
economic problems of this country as 
though they were solely President 
Bush's. Come on. 

I get a little sick of the politics 
played around here. Here is another 
game being played in the interest of 
compassion as long as the people who 
sponsor this do not have to take it out 
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of their own pockets, or do not have to 
make priority choices among compet- 
ing Federal programs and cut others to 
make the payments. 

I am willing to look at that. I am 
willing to take from some programs 
that may not be as valuable as these 
but I think you are going to have a 
rough time finding them. Almost every 
program we have in the Federal Gov- 
ernment today has constituencies and 
has good reason for being in existence. 
Whether I like them or not, most of 
them have good reason for being in ex- 
istence. We have tried, in the Reagan 
years, to strike programs that did not, 
and we found that many of them did 
have basically good reasons for their 
existence. But I am still willing to look 
among those competing programs, and 
jf we find some that are less competi- 
tive than these pension losers, then I 
am willing to cut them out in order to 
pay for the pension losers. 

But I am not willing, not in the name 
of fiscal restraint and responsibility, to 
sock it to the people who have been 
paying all their lives into the ERISA 
Program at their expense for people 
who have never paid a thin dime into 
the program at a time when PBGC may 
be in trouble itself, and order a 700-per- 
cent increase in mandatory premiums 
socked to employers in the country. 

These Government pension plan 
takeovers obviously mean that many 
thousands of workers will be relying on 
Federal insurance funds to cover their 
pension benefits. These workers rep- 
resent, of course, only a small percent- 
age of the 40 million individuals pro- 
tected by the Federal pension insur- 
ance safety net. This safety net is hav- 
ing enough difficulty supporting the 
pension benefits for those workers it 
was intended to protect and for whose 
coverage premiums have been paid. 
These people have not paid a thin dime 
in premiums. And to raid the Treasury, 
to raid the PBGC on their behalf is ab- 
solutely immoral and wrong. 

The net just might break if Congress 
approves this open season on the Gov- 
ernment's pension insurance funds for 
other, unintended purposes. 

Proponents of this legislation claim 
that they are protecting the financial 
stability of the PBGC by adding a pro- 
vision that would reduce benefit pay- 
ments under this measure if the agen- 
cy's liabilities increase to some artifi- 
cial threshold. This trigger provision, 
at least in theory, is very crucial be- 
cause it purports to be what will en- 
sure that the financial integrity of the 
PBGC will be maintained. This trigger 
or threshold, however, has been a mov- 
ing target ever since the proposal's 
first draft. In fact, yet another and 
substantially more complicated trigger 
formula was included in the revisions 
we received just yesterday. And 
through it all not 1 day of hearings on 
this, not 1 day. 

Let me try to briefly describe what 
has been done here by comparing lan- 
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guage in the committee version to that 
in the version now before us. The oper- 
ative phrase in the committee version 
that served as the trigger for payment 
was as follows: And the threshold for 
such determination shall be no less 
than 120 percent of the cost rate." In 
the view of many, the PBGC would 
never have met this threshold and 
would therefore never have been re- 
quired to pay out benefits. 

These three lines in the committee 
version have now grown to 14 lines in 
the latest version, the first five of 
which will give my colleagues some 
idea of what we are dealing with here. 
The new provision now before us begins 
as follows: the actuarial balance shall 
be deemed in close actuarial balance if 
the absolute value of the actuarial bal- 
ance exceeds 20 percent of the present 
value of the expected future premium 
receipts." The remainder of the new 
provision attempts to define the term 
“actuarial balance" and, among other 
things, is apparently misdrafted so as 
to state that “the corporations shall be 
reduced by all current and future bene- 
fit liabilities and administrative ex- 
penses." That just cannot be right, and 
yet that is what they want to enact 
into law today. 

Far be it for me, after only 1 day, to 
review this revised version, without 
any hearings, without further discus- 
sion to define what this language 
means. It is ambiguous, poorly written, 
and will not do what it claims, and 
may cause tremendous problems in the 
future. The most I can say is that a 
preliminary analysis indicates that in 
contrast to the committee version 
whose trigger level virtually guaran- 
teed that no benefits will be paid out, 
this provision will require the PBGC to 
pay out significant benefits for this 
new entitlement program. 

Consequently, at least two questions 
are posed by this revised version. First, 
what on Earth does this new and con- 
fusing trigger formula have to do with 
the real financial ability of the pension 
insurance system to absorb this major 
financial hit? 

Second, how is it that this bill can 
get away with paying out up to $500 
million for a new entitlement program 
without raising taxes or reducing other 
benefits? I will try to explain that in a 
moment. 

The bottom line is that the payment 
threshold or trigger contained in the 
measure before us will not preserve the 
financial integrity of the pension in- 
surance funds of millions of American 
workers and retirees. At best, the Sen- 
ate really does not know what it is vot- 
ing for. 

That is a pretty sad state of affairs 
given the potential impact of this 
measure on the pension security of 40 
million Americans who have paid into 
this system and who will be ripped off 
by this amendment. 

I know there are many unfortunate 
Stories of impoverished pension losers 
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who would greatly benefit from this 
proposal. I, too, empathize with these 
individuals. But let me add another 
equally tragic story. Joe and Jane 
Smith are a fictional couple that can 
be just about any family in America. 
Joe has worked for over 20 years. Jane 
has worked for about 10 years in order 
to meet the difficult financial demands 
of today. Joe and Jane will retire in 
1995. When the Smiths go to pick up 
their first pension checks, they are 
sadly informed that since their retire- 
ment, the companies they both worked 
for have gone out of business. But, 
thought Joe, the Government has a 
pension insurance system that protects 
its citizens' pensions for just this case. 
This time their anxious questions re- 
ceive the shameful answer that the 
money that was set aside for them, 
that they had paid into, that their em- 
ployer paid into up to that point, and 
all the other intended beneficiaries of 
the Government's pension insurance 
program was used to pay for something 
called pension loser costs. When Joe 
desperately asks for the rationale of 
the pension loser law, he is told that in 
1991 some of the Nation's lawmakers 
gambled that the Government's pen- 
sion insurance system had plenty of 
funds to pay for both the unintended 
benefits to these pension losers as well 
as to pay benefits to the law's intended 
beneficiaries like Joe and Jane. 

The lawmakers, it turns out, were 
wrong. Joe and Jane, after working for 
many years, wil] never see a dime of 
their pensions. Some of the country's 
politicians, Joe and Jane will undoubt- 
edly exclaim, must be held accountable 
for their votes on the pension losers 
bill. 

Of course, many of those who will 
vote to pass this will have gone out of 
the Senate by then or perhaps be in 
their last terms in the Senate by then. 
So they do not care one way or the 
other. 

The citizens of this Nation, in order 
to avoid the above scenario, must real- 
ize that the drafters of the pension los- 
ers bill have gone to extraordinary 
lengths to try to avoid a technical 
budgetary impact on the very agency 
that protects their pensions. To cir- 
cumvent the budget rules and to limit 
the budget impact on the PBGC's 
books, but not in real life, the proposal 
forces the PBGC to disregard a $400 to 
$500 million long-term liability in its 
normal accounting and allocation prac- 
tices. The PBGC is somehow supposed 
to pretend that its resources, which 
will be spent if this measure passes, 
continue to exist in its savings ac- 
count, referred to as the trust fund. Re- 
markably, the statutory language spe- 
cifically orders the PBGC to disregard 
any amount paid by reason of this act 
in computing the ratio it uses. 

This is the statutory m CAD 


Section 711. Program Fun 
(c) Amounts pra in AE allocations. 


Any amount paid by reason of this act shall 
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be disregarded in computing any ratio (in- 
cluding the proportional funding ratio) used 
by the corporation in allocating amounts 
from any fund of the corporation. 

We have added the emphasis, "Any 
amount paid by the reason of this act 
Shall be disregarded." In other words, 
they say this to try to get around the 
budget enforcement agreement. At 
some time, however, the agency will 
have to do what any debtor has to do 
and that is pay off its financial obliga- 
tions. 

To require the Government's pension 
insurance agency to disregard a debt 
that it has indisputably incurred is 
simply not honest to the Nation's tax- 
payers and encourages irresponsible 
fiscal policy. 

These are the people criticizing 
President Bush? These are the people 
that promised at this point, not just 
because of this but the thousands of 
other programs they are insisting on 
having, to break the bank. With these 
kinds of practices being promoted here 
in Congress, it is no wonder how our 
Government has amassed such an exor- 
bitant deficit. 

It is smoke and mirrors. That is what 
this language is, smoke and mirrors, to 
the detriment of other budgetary con- 
sideration, to the detriment of the 40 
million people who have worked so 
hard and paid into the fund to keep it 
alive to begin with. 

The only reason for the proposals of 
creative bookkeeping is to avoid an 
onbudget effect and, therefore, to elude 
the pay-as-you-go rules of last year's 
budget agreement. The attempt is a 
clever one and the administration and 
the Office of Management and Budget 
see through the smoke screen and so 
should the entire Senate itself. 

Secretary of Labor Lynn Martin 
made clear the administration's view 
of the budgetary impact of the pension 
losers bill. She wrote to us and she 
writes this: 

The provision would violate the pay-as- 
you-go requirements of the Budget Enforce- 
ment Act by increasing direct spending with- 
out providing an offset. Despite the bill's at- 
tempt to circumvent the Budget Enforce- 
ment Act by drawing down PBGC's trust 
fund and proscribing special accounting 
rules, the Office of Management and Budget 
would score a budget outlay effect. Accord- 
ingly, if the direct spending increase esti- 
mated by OMB were not offset by the end of 
the fiscal year, a corrective sequester would 
be triggered. 

So this language for all of its clever- 
ness might force us into a sequester at 
the end of the year. That would be a se- 
quester cutting many programs, not 
just the pension program, across the 
board. 

So in order to avoid a sequester, does 
the Senator from Ohio plan to raise 
taxes? I am sure he would be delighted 
if we did. Or is he going to reduce bene- 
fits? I doubt if he will ever push for 
that. It is too hard to choose among 
competing programs and choose the 
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better over the lesser or, in this case, 
the lesser over the better. 

But one or the other—you have to in- 
crease taxes, or you have to reduce 
benefits. One or the other must be done 
to comply with last year's Budget En- 
forcement Act. 

The U.S. Senate must start acting in 
a fiscally responsible manner. We are 
not used to doing that around here, but 
I think we have to start. Even though 
$0.5 billion does not seem like much to 
some in a better than a trillion dollar 
budget, almost $1.5 trillion budget, $0.5 
billion makes a difference. In this case, 
it really makes a difference. No one 
can ignore the $400 to $500 million in- 
crease that this measure imposes on 
the PBGC as well as on the Nation's re- 
tirees and workers. 

Eventually when off-budget trust 
funds savings are squandered, the costs 
inevitably will be reflected in the pro- 
gram by higher future premiums, or 
tighter eligibility rules, both of which 
will discourage employers from spon- 
soring pension plans for their employ- 
ees. 

So what looks like such a wonderful 
thing today might wind up causing em- 
ployers not to sponsor a pension plan 
at all in the future. Why should they 
when they see the plans being ripped 
off by Congress, an irresponsible Con- 
gress, that is unwilling to either in- 
crease taxes or cut benefits? Nobody 
wants to increase taxes, but we could 
cut benefits. 

As a result, millions of workers will 
not receive pension benefits during 
their retirement. By attempting to 
hide its cost, the proposal only 
postpones those unpleasant choices and 
places a greater fiscal burden on some 
future Congress and, more impor- 
tantly, on future workers and retirees. 
The measure is in violation of Federal 
budgetary requirement and, unfortu- 
nately, coupled with its failure to con- 
sider the potentially devastating and 
administrative costs and burdens asso- 
ciated with this proposal. Those are in 
addition to the $0.5 billion. This meas- 
ure will be exceptionally difficult and 
costly to administer due primarily to 
the fact that the necessary 
documentations to verify claims may 
date back some 30, 40 years or may not 
exist at all. 

In fact, in its testimony before the 
House Subcommittee on Employment 
and Housing on October 31 of this year, 
the General Accounting Office, the 
GAO, noted that the administrative 
burden to the PBGC of their proposal 
could be substantial." I would under- 
line that word substantial.“ 

The proposal specifies three sources 
of information that supposedly have 
the necessary documentation to verify 
pension loser benefit claims. The IRS, 
one of the proposals for information 
Sources, states however that ''records 
to evaluate applications for benefits 
under the Pension Restoration Act of 
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1991 are destroyed in the timeframe 
Stated. In no case would they be kept 
longer than 10 years. 'Therefore, we 
would not be able to provide the PBGC 
with information filed before 1974.” 

Also the U.S. Department of Labor, 
another information source, states 
that We can be sure that all the files 
would have been destroyed by now” 
that are needed to verify the pension 
losers claims. 

The last information source which al- 
luded to the proposal's text is an appli- 
cant's employment and payroll records. 
First, very few individuals who retired 
before 1974 will still have their payroll 
records. Second, these payroll records 
alone will not be sufficient to deter- 
mine, for example, if an ERISA em- 
ployee was already given a pension dis- 
tribution when he or she retired. 

Mr. President, the information to 
verify these claims just does not exist. 

The administrative nightmare in- 
volved with this bill is described by the 
following scenario. The IRS is the only 
agency that keeps records on the dis- 
tribution of pension benefits to em- 
ployees which would be a key ingredi- 
ent to a claim for pension loser bene- 
fits. However, the IRS only keeps these 
data on businesses that they have au- 
dited and would only have this infor- 
mation on the 25 employees who topped 
the list in the amount of lump sum dis- 
tributions. 

Consequently, it would be a mere co- 
incidence if the PBGC would find a 
business that the IRS happened to 
audit in a given year and in which the 
claimant was an employee who re- 
ceived one of the highest 25 pension 
distributions. 

In any circumstance, the proposal by 
the Senator from Ohio could at best 
only provide a retroactive pension 
placement to a few lucky individuals 
who happened to have for decades kept 
their employment records and for a few 
which appeared on these IRS audit re- 
ports. It is almost an impossibility. 

I have mentioned a number of signifi- 
cant problems with this piece of legis- 
lation. Unfortunately, any analysis is 
necessarily hampered by the fact that 
no hearings were ever held on this pro- 
posal, and that we received the third 
and significantly revised version only 
yesterday. 

Mr. President, here is what we are 
doing. We, the U.S. Senate, if we pass 
this today, and if the President vetoes 
it, and the veto is overridden, we are 
taking money from the 40 million 
American workers on November 12, 
1991, and writing out a check pay to the 
order of the new entitlement program, 
another one on top of everything else. 
Heaven help us. And we are spending 
$500 million and a half plus, $0.5 billion, 
from the U.S. pension insurance fund. 
We are signing it, the U.S. Senate. 

Mr. President, I am going to put a 
little overlay on this because this is 
what this check should be returned as 
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“insufficient funds" because we do not 
have sufficient funds to do that. 

If we do it on top of the $11 billion 
potential deficit in the PBGC over the 
next 10 years, we have to be crazy. No 
wonder the American people are so sick 
and tired of Congress. We have a new 
program every time we turn around 
that is going to sock it to them, and 
take it away from those that really 
earned it and paid into the fund. 1 do 
not understand that. 

Instead of either increasing taxes or 
reducing benefits in some other pro- 
gram, why sock it to the people who 
have paid for these benefits—the 40 
million American workers? 

We do not have the funds to pay for 
this program. We just plain do not have 
the funds to pay for it, not without in- 
creased taxes. And I guarantee you 
when the $11 billion of deficit hits— 
somebody said we have $300 million in 
cash flow. Come on. 

The PBGC is in real trouble. We all 
know that. We have been continually 
increasing the costs of running the 
PBGC. Business people are tired of it. 
Employees are tired of it. We are fac- 
ing deficits like you cannot believe, 
and I have only listed a few of the large 
ones like LTV and the $1.5 billion, and 
Eastern Airlines, almost $1 billion, 
more than they already plan putting 
in. They are broke. 

But there is no reason to be broke. 
Certainly, there is no reason to make 
it more broke by socking it to 40 mil- 
lion American workers who paid into 
this fund, and count on it for being sol- 
vent for them, but socking another half 
billion dollars, plus the administrative 
costs, to them and the other taxpayers 
of America to help those who have 
never paid a thin dime into this pro- 
gram. Right is right. It is time for us 
to start doing what is right. 

Madam President, the Senate, in the 
next hour or so, is about to vote on 
whether it intends to write a blank 
check. It is going to be à blank check 
on an account labeled pension and in- 
surance fund for 40 million Ameri- 
cans." If and when that check bounces, 
it is not the Senators in this body who 
wil have to pay the penalty or make 
good the financial obligations; the bur- 
den of all the costs are going to fall on 
these 40 million American workers— 
they are the ones who are going to get 
taken here—that the PBGC insures, 
people who have been paying in all 
these years. 

Ithink it is better that the U.S. Sen- 
ate act out of responsibility to all of 
its citizens than out of the popularity 
of its special interests. Fortunately, 
the proposal's affect on PBGC's ability 
to protect the Nation's workers and re- 
tirees is clearly understood by the ad- 
ministration. The administration, as 
well as several Senators, were very 
supportive of the unamended version of 
the Older Americans Act. It would pass 
100 to zero. However, Senator METZEN- 
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BAUM's provision has now put the en- 
tire act in jeopardy of the Presidential 
veto. 

The Secretary of Labor wrote that 
“Given the seriousness of these issues, 
the President's senior advisers will rec- 
ommend that the President veto S. 243, 
unless the pension restoration act is 
removed.” 

Madam President, we are now in the 
26th or 27th year of high-level deficits 
in our budget. That is more years than 
most of us have served in this body. 
Some have served quite a bit longer, 
but not very many. It is time for us to 
start becoming fiscally responsible. 

If we want to take care of the pen- 
sion losers—and I myself would like to 
do so—let us not do it by robbing the 
pension funds of those who have paid 
into it since 1974. Let us not bankrupt 
that fund so that we can do a good turn 
for those who have never paid into it. 
Let us face that problem, and let us 
look at the Federal budget. 

I know we do not have the guts to in- 
crease taxes. DANNY ROSTENKOWSKI’s 
approach just is not going to fly, be- 
cause he calls for increased taxes, with- 
out any opportunity to get incentives 
into the system. 

Therefore, the only way we are going 
to be able to do this, for these pension 
losers—and I would be happy to sit 
down with the Senator from Ohio to 
see if we can define competing pro- 
grams to take the moneys out. 

There is always the answer by those 
on one side of the floor that they will 
always find it in the military. The 
problem is, even the military only has 
so much money to keep us safe and se- 
cure. You can only go to that well so 
many times. It is amazing that we have 
any military at all. It is going to con- 
tinue, and we all know that the mili- 
tary is going to have to scale back. 
Secretary Cheney knows that, and he 
is doing it now. All of us understand 
that. But that is not where you are 
going to find this half billion dollars. 
We are going to have to find it in com- 
peting social programs. 

I might add that the pension loser 
provision is not included in the House- 
passed version of the Older Americans 
Act. They have been fiscally respon- 
sible to the degree that they have kept 
it out. I am sure there are those over 
there that have the same desires as the 
very compassionate Senator from Ohio. 
But the fact of the matter is that they 
have kept it out, realizing that you 
cannot rob the 40 million workers who 
paid into this since 1974 to benefit 
those who haye not paid into it, no 
matter how righteous or compas- 
sionate that act may be. 

I think true compassion is when we 
dip into our own pockets and not those 
of our citizens, especially those who 
have earned those benefits, in order to 
do good for our men and women. I urge 
my colleagues to be fiscally responsible 
and oppose the pension losers provi- 
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sion. I think that unless we start doing 
that around here, we do not have a 
chance of keeping this country going 
the way it has gone for so many years 
in the past. 

Madam President, it is time for us to 
be fiscally responsible. It is time for us 
to not rob Peter to pay Paul. It is time 
for us to not do what really amounts to 
dirty things to those who have been 
paying into this program. It is time for 
us to recognize that PBGC has been in 
trouble for better than a decade, and it 
is time for us to recognize that it is in 
trouble now. And with the bank- 
ruptcies that we have had, just the 
three that I have mentioned, all of the 
trust fund will be gone, and we will be 
in deficit with regard to the rest of the 
Pension Benefits Guaranty Corporation 
obligations. It is time to be responsible 
and I hope many of us—enough to de- 
feat it—will vote against the approach 
of the distinguished Senator from Ohio. 

I yield the floor. 

Mr. ADAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. ADAMS. Madam President, in a 
moment, I want to yield to the Senator 
from Ohio to answer some of the spe- 
cific statements by the Senator from 
Utah. I might just state one thing be- 
fore we go into the details, and 1 would 
state to the Senator from Ohio that 
comments were made about the LTV 
settlement that I feel were inaccurate 
and need to be corrected—the fact that 
it can be covered by the Pan Am and 
Eastern which will take such a period 
of time that the LTV alone would set- 
tle it. 

I want to make one point before 
doing that, and then I will ask again if 
we cannot get a time period, maybe, 
where we can settle this amendment 
without further ado. But it is often 
said in this Chamber that the Congress 
appropriates all money that is spent. I 
have been in both the administration 
and the Congress, and the Congress 
may appropriate money, but this is a 
perfect example of the administration 
spending, or not spending, or 
misspending, or  mismanaging the 
spending of money. This is an adminis- 
tration agency. 

I do not think the distinguished Sen- 
ator from Utah was on the floor when 
I made the comment to the Senator 
from Mississippi that if these people 
are as bad down there as is being indi- 
cated, the Congress and the appro- 
priate committees should be doing 
something about them, because our in- 
formation is that you could pay this 
benefit out of the investment money 
paid on their yearly income. In other 
words, it does not require any addi- 
tional taxes; it does not even take 
money out of the fund, as has been in- 
dicated here by the Senator from Utah. 

You have $151 million. In fact, you 
have $300 million of investment in- 
come, $151 million from investments on 
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this trust fund, and you could pay the 
$51 million out of that and pay it over 
20 years. 

These are the people who created the 
program. So either this administration 
is managing correctly, or it is not. We 
do not like the idea that you keep 
gathering in all of these funds in the 
trust funds that have specific purposes 
to protect American middle-class 
workers, and then when the time 
comes to pay them, you do not pay 
them. 

In this particular case, as has been so 
well stated by the Senator from Ohio, 
there is an equity for people who were 
the ones for which this fund was cre- 
ated, and they did not make it retro- 
active, because they did not know how 
many of them there would be. 

Now there are so few of them left 
that we ought to try to create a little 
justice for them, $75 for each year you 
worked, 20 years of working. That is 
$1,500. And if your spouse dies, you get 
half, which is $750. That is $51 million 
a year out of this agency which it can 
pay out of its investments. 

I want to state that again because 
this goes to a matter of basic trust to 
the families of America, and I am hope- 
ful that we might—I do not know many 
more wish to speak. I know Senator 
DURENBERGER does. We have one more 
Speaker. I was wondering if we might 
enter into a unanimous-consent re- 
quest. Senator HATCH spoke now, Sen- 
ator METZENBAUM spoke now, and I and 
others. Maybe we could agree to vote 
on this amendment at, say, 5:30 p.m.? 

Mr. HATCH. I am not sure where we 
are. Let me do some checking on this 
side. I would like to vote on it, too. 

Mr. ADAMS. I would like to vote on 
it, too. 

Mr. HATCH. I understand Senator 
DURENBERGER would like to speak to 
this. He should be here shortly. 

Mr. ADAMS. He is the last speaker 
we know of. 

Mr. HATCH. I do not know how long 
he wants to speak. I will check and go 
from there, vote on it. Let me check on 
our side. 

Mr. ADAMS. Senator METZENBAUM 
could proceed, and let me know. Say 
5:30 for this amendment, if you could, 
please. 

Mr. COCHRAN. We will try. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
there is à lot of misinformation going 
out on the floor here today and a lot of 
crocodile tears being cried. It is inter- 
esting to hear my colleague and friend 
from Utah talking about how the poor 
taxpayers of this country are going to 
be affected. I remember when all of us 
joined together to give $50 million to 
people who had no legal right to the 
money, but they were in Utah and they 
had been affected because they were 
downwind from an atomic facility, and 
we all agreed to give the $50 million 
out of the taxpayers's funds. 
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When it comes to these people, these 
pensioners, who are left by the way- 
side, nothing is called for from the tax- 
payer. There is not one penny coming 
out of the taxpayers' money in order to 
pay the pensions that were due these 
38,000 people. 

When we talk about the amount of 
money involved, the amount suggested 
at $500 million, the only thing wrong 
with that is it is only $300 million. I do 
not know where the $500 million figure 
came from, but the $300 million figure 
is much more accurate. That $300 mil- 
lion will be paid and caught up over à 
period of 20 years, and now the PBGC 
has a $300 million surplus each year. It 
has a surplus in part due to the fact 
that the rates for the employers were 
increased last year and nobody was 
asking for it. PBGC was not asking for 
it, but the money was there. 

When this law was first enacted, 
ERISA was made 3 months retroactive 
covering the workers from 32 termi- 
nated pension plans, and during the 
first 3 years after the enactment. thou- 
sands or workers from 160 terminated 
plans received PBGC coverage even 
though their employer paid little or no 
premiums to the PBGC. These are not 
just a handful of employees from one 
particular State. These are employees 
that came from companies all over the 
country, and there will be at the desk 
a list of the States and the names of 
the companies where these employees 
worked. Look it over. They are your 
constituents, they are your neighbors, 
they are the senior citizens of your 
State who are entitled to some help. 

This bill provides a pittance, $75 for 
each year of service up to $1,500 a year. 
The cost is $38 million a year and it 
goes down. It is paid for from a $32 bil- 
lion off-budget PBGC fund. This fund 
has $3 billion in assets and receives $300 
million à year in premiums and earns 
annual investment income of $150 mil- 
lion a year. 

The claim is made that it is an im- 
proper use of PBGC funds to pay for 
these benefits. PBGC's mission is to 
provide pension benefits to individuals 
whose companies did not properly fund 
their pension plans. This bill is consist- 
ent with that intent. The PBGC was 
created for exactly this purpose and, in 
fact, was created because of the hard- 
ships faced by this group of people. We 
are only helping those people for whom 
the PBGC was created. 

The only reason that these workers 
were not covered was due to PBGC's ef- 
fective date. At that time, we in Con- 
gress had no idea as to how many 
workers had lost their pensions and 
feared that the PBGC would not have 
sufficient finances. ERISA was made 3 
months retroactive. We are not break- 
ing any new ground; ERISA itself was 
made retroactive, and what we are 
doing is going back and covering those 
38,000 employees not picked up by the 
retroactive provision. During the first 
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3 years after ERISA's enactment, thou- 
sands of workers from 160 terminated 
plans received PBGC coverage even 
though their employers paid little or 
no premiums to PBGC. PBGC does not 
allocate employer contributions to spe- 
cific accounts. All premiums are put 
into one fund that is to be used to pay 
out pension benefits. 

One argument is that the PBGC does 
not have the money to pay for this bill. 
I want to emphasize something. There 
is no way the taxpayers are going to 
pay for it, notwithstanding the rep- 
resentations of the Senator from Utah. 
PBGC has the money to pay for it, $3 
billion on hand earning $150 a year on 
its assets, positive cash flow of $300 
million in 1990 and expected to main- 
tain that positive cash flow throughout 
the decade. It just settled a possible 
claim for $3 billion. They worked that 
out with them. PBGC will not have to 
pay it. 

While PBGC claims it has accumu- 
lated liabilities of $1.8 billion, that fig- 
ure is misleading. The PBGC liabilities 
are long-term. They pay out retire- 
ment benefits over a 50-year period. 
And, in addition, PBGC does not offset 
that liability against incoming pre- 
miums. With premium income of over 
$700 million à year, PBGC will pay off 
its liabilities by 1997. 

Congress has increased PBGC annual 
premiums significantly. It was in- 
creased from $2.60 to $8.50 in 1985. It 
was raised to $16 in 1987. It was raised 
to $19 in 1990. And the last increase, 
and I want to emphasize this, the last 
increase was one that the PBGC 
claimed not to need. Yet 1 year later 
they say they cannot afford this. Come 
on, who are they kidding? And they 
claim that the PBGC faces enormous 
future liabilities. The future is inher- 
ently speculative. But, it is unlikely 
that the PBGC will face growing liabil- 
ities. 

The PBGC has recently, as I pre- 
viously stated, been relieved of its 
major problem, the LTV problem. LTV 
shortly will put $1.8 billion into the 
plan and will contribute another $1.2 
billion over the coming years. That 
settlement saves PBGC $3 billion in li- 
abilities. 

Mr. President, this amendment that 
is in the bil that was supported by 
Senators KASSEBAUM and COATS in the 
committee, that was proposed to the 
U.S. Senate by Senator D'AMATO in 
1981—and I assume that he still is a 
major supporter over it; I saw him on 
the floor a moment ago—this amend- 
ment is right. This amendment is fair. 
This amendment is the only decent 
thing to do. The Congressional Budget 
Office has indicated that it will not 
have an adverse budgetary impact, and 
I urge my colleagues to agree to table 
the amendment when the Senator from 
Washington and myself join in offering 
that tabling motion. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 
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Mrs. KASSEBAUM. Mr. President, as 
the Senator from Ohio correctly noted 
just then, I voted for the Pension Los- 
ers Act in the committee. I did so be- 
cause I thought it was important that 
this issue be brought to the attention 
of the full Senate. I think it is a very 
important issue. 

But, Mr. President, since the July 
vote, the situation regarding the Pen- 
sion Benefit Guaranty Corporation has 
changed considerably. Perhaps most 
important is the adverse court ruling 
regarding the LTV Corp. pension plan. 
At this time I do not think it is pru- 
dent for the Senate to pass a Pension 
Losers Act without a better examina- 
tion of the financial vitality of the 
PBGC. The Senator from Ohio just 
spoke to the situation regarding LTV, 
and it might be that this will be re- 
solved in such a way that at an appro- 
priate time we can consider this again. 

But our first and foremost attention 
must be to ensure that those pension 
beneficiaries who are explicitly insured 
by the PBGC are fully protected and 
that the PBGC has the capability to 
fulfill its mandate. This is an impor- 
tant task and one that should not be 
taken lightly. 

Legislation, such as the Pension 
Loser Act, is important and should be 
considered. However, I believe it should 
be considered as part of a comprehen- 
sive examination regarding the PBGC 
and its future liabilities. Accordingly, I 
do not think the Pension Loser Act 
Should be included as part of the Older 
Americans Act, and will express my 
vote accordingly. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. DURENBERGER. Mr. President, 
I rise, too, as a member of the commit- 
tee to say first that the Older Ameri- 
cans Act that we are considering today 
authorizes some of the most important 
programs that the Federal Government 
sponsors for the elderly population, 
certainly programs that to my State of 
Minnesota have been not only popular 
but have given rise to a lot of self help, 
donated service programs, and commu- 
nity service programs for the elderly. 

The current reauthorization bill ex- 
pands several Older American Act pro- 
grams at a 5-year cost of $8.2 billion, 
and I think all of those dollars are very 
well spent. 

I have been long involved and active 
in extending and expanding the pro- 
grams authorized by the act. In my 
first year here, in 1979, I supported an 
increase in the 1980 budget authority 
by $100 million for nutritional pro- 
grams for the elderly. Then, in 1980, I 
voted to set goals for States to expand 
their Older Americans Act funding of 
home-delivered meals. Further, I sup- 
ported raising the total authorizations 
under the act for 1982 through 1984. 
These increases included funding for 
nutritional programs, legal services, 
transportation, and social centers. 
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In 1987, I supported the amendment 
of my late colleague, John Heinz, that 
raised $10 million for community serv- 
ice employment for older Americans 
under the Older Americans Act. In ad- 
dition, I voted to increase funding for 
Meals on Wheels by $1.4 million that 
same year. Also, before the reauthor- 
ization bill went to conference, I sup- 
ported a $100 million older Americans' 
allocation for States to provide home 
health care to low-income individuals. 

So, Mr. President, this is by way of 
saying that we have worked with each 
other, colleagues on both sides of the 
aisle, to improve the Older Americans 
Act, and we have done that again this 
year. And I compliment both the ma- 
jority and the minority for their con- 
tributions in this regard. 

In this legislation we provide for in- 
creased spending for support services 
for older Americans and senior serv- 
ices. Over the next 5 years we are au- 
thorizing more than $4.5 billion for 
these services as well as for congregate 
nutrition services and home-delivered 
meals. 

In addition, this legislation includes 
more than $16 million for a new Neigh- 
borhood Senior Care Demonstration 
Program. This program will promote 
changes in current health and long- 
term care delivery and payment sys- 
tems. It will help communities develop 
the infrastructure to coordinate neigh- 
borhood-based formal health and infor- 
mal support services that enable the el- 
derly to remain in their homes. 

I could go on and on. I could mention 
& particular program in the State of 
Minnesota, the Living at Home/Block 
Nurse Program, a unique program to 
serve the elderly, which is in this bill 
as national authorization because of 
experiments by and with the senior 
community in the State of Minnesota. 

But, Mr. President, I come to the 
floor at this time, as I did during the 
course of the markup, to strongly ob- 
ject to injecting into the Older Ameri- 
cans Act the issue which we have be- 
fore us, which is: What is it that we are 
going to do for those persons who were 
involuntarily retired from their em- 
ployment prior to 1974 and the passage 
of the Employment Retirement Income 
Security Act. 

I come from a State that suffered 
deeply, prior to the 1974 passage of 
ERISA. I am sure my colleagues then 
and my predecessors from the State of 
Minnesota were deeply moved at that 
time to help pass the ERISA provisions 
by Minneapolis Moline Corp., White 
Motor Co., St. Paul Milk Co., Franklin 
Creamery, Peters Meats, Swift & Co., 
Sunshine Biscuits, W.H. Sweeney & 
Co., Marshall Willis Hardware, Cutahy 
Packing House—I could name large, 
large Minnesota employers who went 
bankrupt, leaving people in my State 
without vested pension benefits prior 
to ERISA. 

Ihave known many of those people. I 
lived with those people at the time. 
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But I rise today to support the 
amendment of my colleague from Mis- 
sissippi because this is not the bill on 
which to take care of those people. Cer- 
tainly, as all of my colleagues here 
have argued—other than the proponent 
of this amendment from Ohio—this is 
not the way in which to take care of 
the people who were involuntarily re- 
tired from Minneapolis Moline, White 
Motor, St. Paul Milk, Franklin Cream- 
ery, and Peters Meat. 

If you want to do it, do it, but do not 
do it on the backs of people who have 
worked since 1974 for an even longer 
list of Minnesota companies that em- 
ploy over half a million employees, be- 
cause those companies are currently 
paying into the Pension Benefit Guar- 
antee Corporation in order to ensure 
their employees' retirement. 

It was just because of situations 
where individuals lost their pension 
benefits after working a lifetime for a 
company that Congress voted to adopt 
ERISA. But when Congress adopted 
ERISA in 1974, it specifically made the 
rules and protections of ERISA pro- 
spective. During floor debate in the 
Senate, Senators Gaylord Nelson, 
Henry Jackson, and LLOYD BENTSEN 
engaged in an extended colloquy over 
the timing of this bill. And it was clear 
to the authors of ERISA that employ- 
ees who worked for companies that had 
gone bankrupt prior to ERISA would 
not benefit from ERISA. 

Mr. President, under ERISA, employ- 
ers that maintain defined benefit plans 
contribute premiums to the Pension 
Benefit Guaranty Corporation, a Gov- 
ernment entity that insures the bene- 
fits of plan participants. Participants 
in plans are now guaranteed that they 
wil not be left out in the cold when 
pension plans terminate in an under- 
funded State. However, let me reit- 
erate, the authors of ERISA never in- 
tended to make the PBGC's coverage 
retroactive. 

Mr. President, the pension rider in 
this bill jeopardizes the PBGC's fiscal 
integrity, thus endangering the safety 
net of the 40 million working men and 
women who are relying on PBGC to 
protect their pensions. 

Moreover, the pension rider creates a 
dangerous precedent of raiding a des- 
ignated trust fund to pay benefits unre- 
lated to the purposes for which the 
trust fund was created. Passage of this 
bill can only serve to further erode the 
public's confidence in our ability to 
manage scarce resources. 

The pension benefits rider attached 
to the Older Americans Act is finan- 
cially irresponsible. The PBGC main- 
tains a trust fund that contains termi- 
nated plan assets. If plans were fully 
funded at termination, PBGC would 
never take them over. So, by defini- 
tion, PBGC's trust fund has more li- 
abilities than assets. 

In 1990, PBGC had $5.1 billion in li- 
abilities and $3.3 billion in assets— 
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leaving a $1.8 billion deficit. Some- 
where along the line, that money must 
be found. But the situation is getting 
worse. 

PBGC projects its 1991 liability will 
grow to $8.3 billion and its assets will 
expand to $6 billion. Thus, PBGC's defi- 
cit will grow from $1.8 billion to $2.3 
billion in one year. That deficit trend 
will only get worse, not better. 

I am deeply troubled that the spon- 
sors of this bill want to spend money 
that is already spoken for. We estimate 
the pension rider to the Older Ameri- 
cans Act will cost, in current value, 
one half billion dollars. That's a great 
deal of money. And adding to an al- 
ready startling PBGC deficit endangers 
the financial integrity of our pension 
protection system. 

The PBGC's precarious financial sta- 
tus is no secret. An article in the 
Washington Post last July highlighted 
our fiscal plight. That article stated: 

The federal agency that guarantees cor- 
porate retirement plans moved yesterday to 
take over two pension plans at bankrupt Pan 
Am Corp., warning that they were so under- 
funded they threatened the insurance safety 
net that protects the pensions of millions of 
American workers. 

Yes, the PBGC has over $3 billion in 
assets right now. But that money is as 
good as spent. How can we in Congress 
raid the pension trust fund at the risk 
of bankrupting the pension protections 
guaranteed to 40 million current work- 
ers. 

Mr. President, how am I to go back 
to Minnesota and tell the 70,000 partici- 
pants in Dayton Hudson's pension plan 
that I just took $500 million out of 
their pension insurance fund? Will 
Pillsbury's 10,000 plan participants un- 
derstand that when money is set aside 
in Washington for one purpose, Con- 
gress can simply shift those funds to 
another purpose? 

The amendment creates a dangerous 
precedent of raiding a designated trust 
fund. I better refer to the amendment 
as the Pension Restoration Act as the 
pension rider which is already in this 
bill rather than the amendment which 
Iam supporting—because in committee 
the Pension Restoration Act was in the 
form of an amendment, which 1 voted 
against, as did many of my colleagues. 
I ended up voting against the passage 
of the Older Americans Act. That was 
the first time in 13 years I voted 
against older Americans and certainly 
against this bill. 

It was sort of an astounding thing for 
a Senator from Minnesota to do but I 
did it because of this so-called pension 
rider that jeopardizes the fiscal integ- 
rity of the PBGC. 

As I said, I oppose this pension rider 
because it sets a dangerous precedent 
of spending money from a trust fund 
for purposes unrelated to the trust. 
Thus, even if PBGC could afford to pay 
the benefit described in the pension 
rider, I would oppose the bill. 
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Mr. President, I must say I have 
given this legislation careful consider- 
ation. Obviously, the political thing to 
do is to support the bill as presented to 
us, support the Older Americans Act, 
support giving benefits to persons who 
do not have them because they were in- 
voluntarily retired prior to 1974. 

But, Mr. President, we need to be re- 
sponsible. We certainly need to be re- 
sponsible to the constituents who are 
already retired. We need to be respon- 
sible to those who are paying into the 
trust fund who are expecting there will 
be something there when they retire. 

Today, 1 have approximately 600,000 
of my constituents on whose behalf 
contributions are being made to a trust 
fund which is in deficit, and I cannot 
go back home and say that I lifted a 
half-a-billion dollars from that trust 
fund to pay for people who are not enti- 
tled to be paid from that trust fund. 

Why should current plans subsidize, 
through premiums, those terminated 
plan participants that never contrib- 
uted to the PBGC? We have raised the 
premiums on PBGC plans by 700 per- 
cent over the past 6 years, to the point 
where many employers are discontinu- 
ing their defined benefit plans. This 
bill simply reinforces the inclination of 
many employers to terminate their 
plans. Employers have a hard enough 
time justifying high premium costs to 
protect those who participate in the 
PBGC risk spreading pool—but subsi- 
dizing others not contributing to the 
insurance pool makes no sense at all. 

The PBGC trust fund was created for 
a special purpose—a purpose different 
from what the sponsors intend with 
this legislation. Under the principles 
established by this bill, why not raid 
the Social Security trust fund to pro- 
vide this benefit? I understand we cur- 
rently have cash on hand in that fund, 
even though we know we need that 
money to finance the retirement of the 
baby boom generation. 

In the alternative, let us use the 
highway trust fund, or our environ- 
mental accounts. Simply to suggest it 
is to reveal the absurdity of the posi- 
tion. We have many, many people who 
are hurting out there financially. But 
this is not the vehicle we should use to 
help them. 

We should use our common sense and 
reject this invitation to bankrupt our 
retirement trust fund that we all rely 
upon. If we simply want to transfer 
wealth we should increase Social Secu- 
rity, benefits or change the tax code. 
But we should not undermine our pen- 
sion security. 

Mr. President, I have given this legis- 
lation careful consideration, and I be- 
lieve it is fatally flawed. Even though 
some of my constituents in Minnesota 
would benefit from the bill, I have to 
keep in mind that an estimated 600,000 
working Minnesotans are counting on 
the PBGC to protect their pensions. 
And 1 am unwilling to compromise 
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their security in order to benefit a nar- 
row class of individuals. 

I urge my colleagues to take a close 
look at this legislation and to support 
the amendment of my colleague from 
Mississippi. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. KENNEDY, Mr. President, I fully 
support S. 243 and oppose the motion to 
strike the provision of modest pension 
benefits to workers who never received 
the pension benefits promised by em- 
ployers because their plans were termi- 
nated prior to the enactment of 
ERISA. 

A pension is a fixed amount paid reg- 
ularly by a former employer to a re- 
tired, disabled, or deserving person or 
his dependents. The estimated 41,000 
pension losers who are potential bene- 
ficiaries under the Older Americans 
Act reauthorization have not received 
a fixed amount on a regular basis since 
their retirements. 

In fact, these older Americans have 
received nothing because their former 
employers terminated their pension 
plans before ERISA was enacted in 
1974. 

Even though these deserving older 
Americans relied on these promised 
pensions; even though their plight led 
to the enactment of ERISA so future 
retirees would not be so denied, these 
pension losers were left out in the cold 
because the retroactivity of ERISA was 
not extended far enough to cover them. 

Pensions are not handouts granted to 
workers by the benevolence of employ- 
ers. They are basic benefits earned by 
years of loyal service, and are often a 
retiree’s most significant asset. The 
pension losers had their most signifi- 
cant asset taken from them on the 
brink of retirement. This would not 
happen to workers covered under plans 
today. 

Because the pension losers lost their 
earned benefits, the PBGC was created 
by Congress to insure that a similar 
plight does not befall retirees of com- 
panies with pension plans. Today, if an 
employer is unable to meet its pension 
obligations, PBGC takes over the obli- 
gations and pays the benefits. 

Paying $75 to eligible pension losers 
for every year they worked under their 
company’s plan and paying surviving 
spouses half that much, will not recoup 
the significant benefits already lost; it 
will only restore a modicum of what 
the pension losers would be receiving 
today had their plans not been termi- 
nated. 

The cost estimate of the pension los- 
ers provision is $50 million for the first 
year and less each year thereafter—a 
small price to pay to give a dwindling 
number of older Americans the pension 
benefits they worked long and hard for 
and which they have for too long been 
denied. 

The cost to the Government for this 
bill will diminish each year as fewer 
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beneficiaries survive, and the entire 
program is likely to phase out by the 
year 2000. 

I appreciate concerns raised about 
adding to PBGC's existing contingent 
liability from insured pension funds— 
even this small and predictable 
amount. 

But the pension losers provision as 
written addresses the concern over ex- 
tending PBGC’s liability. By making 
the pension losers liability secondary 
to new liabilities that may be incurred 
by PBGC for an insured plan's failure, 
payments to the pension losers would 
be reduced or even stopped—depending 
on the level of the new liability. 

This would prevent the Pension Los- 
ers Program for bankrupting the 
PBGC, while fulfilling the promise to 
those whose misfortune made insured 
pensions a reality for millions of work- 
ers. 

The Pension Losers’ Committee, 
which has brought this issue to Con- 
gress’ attention for years, was formed 
in Massachusetts by Ed Johnston, who 
lost his pension when the Perkins Ma- 
chine & Gear Co. closed in 1971. Mr. 
Johnston was then 62 years old, and he 
dedicated the rest of his life until his 
death in 1989 to helping the thousands 
of workers at Perkins, Studebaker, and 
other companies whose pension plans 
were terminated pre-ERISA. 

The work of the Pension Losers’ 
Committee has been taken up by an- 
other Massachusetts man, Paul Ed- 
wards, who has continued to seek sim- 
ple justice for elderly retirees and their 
spouses who have persevered for so 
long. 

Their long and tireless efforts will fi- 
nally be successful with passage of the 
Older Americans Act. 

I commend Senator METZENBAUM for 
listening to their plea and Senator 
ADAMS for incorporating the pension 
losers provision into the Older Ameri- 
cas Act. 

I also commend the aging groups for 
their support, and for their recognition 
of the unfairness that has been suffered 
by this small group of older Americans. 

For many pension losers like Ed 
Johnston, passage of this program is 
too little too late. 

But for thousands of others, like 
Paul Edwards, this program will re- 
store some of the pension benefits they 
deserve and ensure that justice is fi- 
nally done. 

Mr. HATFIELD. Mr. President, I rise 
today in support of S. 243, the Older 
Americans Act Reauthorization 
Amendments of 1991. As a longtime ad- 
vocate of services for the elderly, Iam 
pleased with the success of the Older 
Americans Act, and I hope that 
through the reauthorization of this leg- 
islation we will continue to expand ac- 
cess to services and programs the el- 
derly have come to depend on. 

Over the past 26 years, the lives of 
millions of senior citizens and their 
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caregivers have been improved due to 
services provided by the Older Ameri- 
cans Act. Through our actions today, 
the original act will remain essentially 
intact, and will be strengthened by pro- 
visions which will modify existing pro- 
grams to increase legal and elder rights 
services, transportation services, long- 
term care ombudsman programs, in- 
home care, and congregate meals pro- 
grams. In addition, the role of the Ad- 
ministration on Aging will be strength- 
ened to increase the ability of the 
Commissioner to be an effective advo- 
cate for the programs included in this 
act. 

As the ranking minority member of 
the Senate Appropriations Committee, 
I have long supported full funding for 
the programs authorized under the 
Older Americans Act. In the last year, 
we have seen funding levels increase by 
more than $111 million. For fiscal year 
1992, the Labor/HHS/Education appro- 
priations bill provides $1,225,541,000 for 
programs authorized under the Older 
Americans Act. Since 1982, we have in- 
creased funding for aging programs by 
$312 million. 

Mr. President, today we have heard 
extensive debate on the pension provi- 
sions included in the Older Americans 
Act. I cosponsored S. 351, the Pension 
Restoration Act of 1991 because I be- 
lieve that it is appropriate to com- 
pensate individuals for lost vested pen- 
sion benefits. There remain approxi- 
mately 40,000 people who are the vic- 
tims of pension plans which terminated 
before the passage of the Employee Re- 
tirement Income Security Act of 1974. I 
would like to see Congress take action 
on a program which would pay these 
individuals at least part of their prom- 
ised benefits. 

However, I am now informed by the 
Pension Benefit Guarantee Corporation 
[PBGC] that S. 351, as included in the 
Older Americans Act, may not address 
the problem as I previously understood 
that it would when I decided to become 
a cosponsor. Because of bill language 
that would allow the PBGC to reduce 
benefits in certain circumstances, it is 
possible that the intended beneficiaries 
will not receive the benefits promised 
under this bill. 

In addition, I am concerned about the 
solvency of the PBGC. Some estimates 
show the PBGC currently running a $2 
billion deficit due to bankruptcies of 
companies with large pension liabil- 
ities. This agency is charged with the 
duty of protecting the retirement secu- 
rity of over 40 million Americans. We 
should not take hasty action which 
might jeopardize this security by add- 
ing another large liability to this fund. 
Therefore, I must reluctantly vote to 
delete the pension restoration provi- 
sions from the Older Americans Act. It 
is my hope that we will revisit this 
issue in the future. 

Despite my concerns over the pension 
provisions of this legislation. I strong- 


31203 


ly urge my colleagues to carefully con- 
sider the benefits provided to the elder- 
ly and their caregivers by this legisla- 
tion, and to vote accordingly. We must 
be prepared to provide adequate access 
to elder services as more and more 
Americans reach retirement age. The 
Older Americans Act is a successful 
building block that has met the needs 
of the elderly and will continue to do 
so for years to come. 

e Mr. HARKIN. Mr. President, I rise in 
strong opposition to this attempt to 
delete important pension provisions in 
S. 243. These provisions would provide 
a modest measure of relief to thou- 
sands of workers and retirees who have 
have lost pension benefits because 
their pension plans were terminated 
prior to the enactment of the Em- 
ployee Retirement Income Security 
Act [ERISA] in 1974. They right a long- 
standing injustice perpetrated against 
workers who, through no fault of their 
own, lost pension benefits they had 
worked for. Many of these Americans 
had worked a lifetime only to see their 
hard earned pension benefits stripped 
from them. We owe it to these 38,000 
surviving Americans and their families 
to correct the shortcoming of the origi- 
nal ERISA legislation that excluded 
from protections workers whose pen- 
sion plans were terminated prior to 
1974. It is simple justice, simple fair- 
ness. 

I know there are those who will 
argue that this provision will bankrupt 
the Pension Benefit Guarantee Cor- 
poration [PBGC]. Those arguments are 
completely without merit and would 
appear to represent an attempt to un- 
fairly cloud this issue. The PBGC has 
and wil continue to have adequate re- 
Sources to provide the very modest ad- 
ditional benefits to the small number 
of Americans this bill requires. In addi- 
tion, the Labor Committee carefully 
crafted S. 243 to protect PBGC if its fi- 
nancial status dramatically deterio- 
rates. 

I must say that I find it quite ironic 
that the Bush administration would 
threaten a veto of the entire Older 
Americans Act because they oppose 
providing these Americans pension re- 
lief. This is the same administration 
that has promoted increased economic 
assistance for people in so many other 
countries other than our own. Mr. 
President, it's time we start taking 
care of the needs of Americans. Our 
own people are hurting and they de- 
serve our assistance. The provisions do 
just that, help our own people in need. 
And they do it in a way that we can 
certainly afford. 

I urge that this attempt to strike the 
pension losers provisions be defeated 
and that we swiftly move to give S. 243 
final approval. Older Americans de- 
serve nothing less.e 

Mr. RIEGLE. Mr. President, I want 
to reaffirm my support for S. 243, the 
reauthorization of the Older Americans 
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Act. This very important piece of legis- 
lation is the major instrument for de- 
livering social and nutrition services to 
older persons. The programs under the 
Older Americans Act improve the lives 
of the Nation's elderly people by mak- 
ing it possible for them to live inde- 
pendently in their own homes. It re- 
moves individual and social barriers to 
economic independence and provides a 
full spectrum of care for vulnerable, el- 
derly individuals. I am a staunch be- 
liever in the Older Americans Act and 
I support its reauthorization. 

I do have some concerns, however, 
about the Pension Restoration Act pro- 
visions that was added to S. 243 by the 
Labor and Human Resources Commit- 
tee. This Pension Restoration Act has 
highly laudable goals. It provides lim- 
ited pension benefits to the people 
whose plight led to the establishment 
of the Employee Retirement Income 
Security Act of 1974 [ERISA], but who 
were arbitrarily excluded from 
ERISA's protection. These people, the 
so-called pension losers, had worked 
anywhere from 20 to 40 years for their 
employers, but lost their pensions, the 
retirement security that they had 
worked a lifetime to build, when their 
employers failed during the recessions 
of the 1960's and 1970's before the estab- 
lishment of ERISA. Many of these com- 
panies such as Georgia Pacific, Borg 
Warner Corp.'s Norge Refrigerator Di- 
vision, the Packard Motor Car Co., 
along with several others were located 
in my home State of Michigan. In the 
case of Georgia Pacific, its workers 
missed the eligibility for ERISA by 1 
day. It seems unfair that the people 
whose misfortune led this Congress to 
establish ERISA were not covered by 
the act. 

Now, at last, we have an opportunity 
to redress this unfortunate set of cir- 
cumstances by passing the Pension 
Restoration Act as part of S. 243, Like 
many of my colleagues, 1 would rather 
consider this provision at another 
time, separate from the Older Ameri- 
cans Act programs, because of the pos- 
sibility that restoring these pensions 
will lead to a Presidential veto of the 
entire bill. However, we need to act. 
For some of the pension losers it's too 
late; many are no longer with us. But 
there are still 40,000 people out there 
who need our help. The costs are rel- 
atively small, $50 million a year—just 
$50 million to correct an injustice. I do 
not think that is an unreasonable cost 
to pay. 

I do have certain misgivings about 
the Pension Reform Act, however, 
namely the true financial condition 
and the management of the agency 
that would have primary responsibility 
for administering this program and dis- 
tributing the lost benefits, the Pension 
Benefit Guaranty Corporation [PBGC]. 
The PBGC is also responsible for 
ERISA. The problem is that no one 
seems to know what kind of shape the 
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PBGC is in. The PBGC claims it cannot 
afford this legislation; it's running a 
deficit of $1.9 billion. However, under 
its own forecast, based upon the aver- 
age annual net claims over the most 
recent 9 fiscal years, the PBGC predicts 
that its deficit will be reduced to $1.5 
billion through 1997. Furthermore, the 
PBGC has a positive cash-flow of $300 
million; it takes in more money in pre- 
mium income than it spends. The prob- 
lem is that this kind of cash-flow anal- 
ysis, the PBGC argues, does not take 
into account its future liabilities. 

It's tough to get a handle on where 
the truth lies. And now, adding to the 
confusion surrounding the financial 
condition of the PBGC, the House Ways 
and Means Committee's Subcommittee 
on Oversight has discovered a whole 
new set of problems. Apparently, the 
PBGC's computer system for process- 
ing the collection of premium income 
was not operational for almost 2 years; 
as a result, its financial statements 
cannot be audited. And, to top it all 
off, the report indicates that the 
PBGC's system for monitoring the col- 
lection of premiums is inadequate—the 
PBGC can calculate the amount of pre- 
miums paid, but it is unable to deter- 
mine if all premiums are being paid. 

Is this what we want in a system that 
ensures working people against the 
complete loss of their benefits if their 
pension plans get terminated? I don't 
think so. Now, let me reiterate that I 
support the Pension Restoration Act 
and I think it should be passed. But 
there are big problems at the PBGC 
that go beyond whether it can afford to 
pay benefits to the pension losers. The 
management of the PBGC and its ac- 
counting methods all need to be re- 
viewed. I know that many of my col- 
leagues are going to argue that since 
there is this confusion about the 
PBGC, we should wait before consider- 
ing the Pension Restoration Act. Well, 
I do not believe that the pension losers 
should be made to wait simply because 
the PBGC has management problems. 
Those problems should be corrected 
and I call on the administration to in- 
vestigate what is going on at the PBGC 
and to get this important agency back 
on the right management track. This is 
only fair to the millions of workers 
who are relying on the PBGC to pro- 
tect their hard-earned retirement pen- 
sions. 

In conclusion, let me say that the 
Older Americans Act has been a suc- 
cessful program and has enjoyed strong 
bipartisan support for 25 years. It must 
be reauthorized. I urge my colleagues 
and the administration not to sacrifice 
the Older Americans Act over a provi- 
sion that pays very modest benefits to 
people who need and deserve them. 

Mr. GRASSLEY. Mr. President, I in- 
tend to support the motion to strike 
this provision. 

I intend to do so primarily because 
the Pension Benefit Guaranty Corpora- 
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tion is an agency with potentially sub- 
stantial funding shortfalls in the near 
future, and therefore now is not the 
time to be adding a new, $500 million 
obligation, no matter how well-inten- 
tioned, to its liabilities. 

One of the major responsibilities of 
the PBGC is to protect the pension 
benefits of retired workers. The need 
for such protection arises when an em- 
ployer experiences financial distress 
and is unable to fund those benefits. 
The PBGC protects the pension bene- 
fits of about 31 million participants in 
about 93,000 single-employer pension 
plans. 

Although the PBGC is probably not 
very well know by most workers or by 
most retirees, it is clearly, by virture 
of its responsibility for protecting the 
pension benefits of 31 million people, 
one of the most important Federal 
agencies for millions of retired persons. 

It seems to me that it follows that 
PBGC’s financial health—its ability to 
pay for pension benefits in the event an 
employer cannot—is very important to 
all of us, but certainly to those work- 
ers and retirees who are dependent, or 
who will be dependent, on their pen- 
sions. 

There does not appear to be an imme- 
diate risk to the PBGC's ability to pay 
benefits currently due and to meet its 
adminstrative expenses. As I under- 
stand it, just in the last 2 weeks, the 
GAO testified that the PBGC could 
meet its obligations for at least 10 
years. However, my staff were told in- 
formally today by GAO staff respon- 
sible for financial audits of the PBGC 
that its financial condition is very 
fragile. Future bankruptcies could 
make its financial situation worse very 
quickly. It is not in particularly good 
financial health. 

According to the General Accounting 
Office, in testimony presented before 
the Subcommittee on Oversight of the 
Committee on Ways and Means last 
August 1, the PBGC *'* * * is experienc- 
ing financial Difficulties." The GAO 
stated further that the PBGC belongs 
on their list of high risk agencies and 
programs. The reasons for this were 
"the Corporation’s longstanding con- 
trol weaknesses, reported $1.8 billion 
accumulated deficit, and possible fu- 
ture losses for underfunded ongoing 
pensions plans. ** 

The GAO also stressed in its state- 
ment, as PBGC representatives have 
stressed in recent briefings, that the 
Corporation faces considerable risk 
from possible plan teminations in the 
near future. At the present time, as I 
understand it, there is about $20 to $30 
billion in underfunding of pension 
plans, concentrated largely in the air- 
line, steel, and automotive industries. 

According to the GAO, again in its 
august statement, there is about $8 bil- 
lion in underfunding among financially 
troubled companies in bankruptcy or 
close to it. And, according to the GAO 
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these figures do not include the effects 
of the current Economic downturn. The 
PBGC in briefings just last week, stat- 
ed that the underfunding among such 
bankrupt or near bankrupt firms is 
around $14 billion. 

The GAO argued that, in the event 
that many of these underfunded plans 
terminate in the near future, there is 
a serious question as to whether the 
Corporation's premium structure could 
be adjusted to meet the resulting fund- 
ing needs. Such events could raise the 
possibility of Federal assistance. * * *” 

Mr. President, a number of other ar- 
guments could be advanced against 
this provision of the bill before us. I 
will just note them for the record here. 
They include Judge Duffy's recent deci- 
sion, which deprives the PBGC of a pri- 
ority standing in bankruptcy adjudica- 
tion. This will have the effect of com- 
promising PBGC's ability to recover in 
bankruptcy proceedings. They include 
the GAO's finding that PBGC's books 
are unauditable, thus making it dif- 
ficult to know what, exactly, the finan- 
cial status of the PBGC is. And they in- 
clude the fact that none of the employ- 
ers of the intended beneficiaries of this 
provision paid into PBGC's trust funds. 
Therefore, it is current employers who 
will be supporting the Beneficiaries of 
this legislation. Furthermore, it seems 
clear that if we send the Older Ameri- 
cans Act to the President with this 
provision in it, he will veto the bill, 
and we will probably have to wait until 
sometime next year to enact the reau- 
thorization. 

It seems to me, as I said earlier, that 
this is not the time to be adding a new 
group of beneficiaries to the PBGC's re- 
sponsibility. We need to be giving our 
attention to helping the PBGC cope 
with what appear to be very heavy ob- 
ligations just around the corner, and 
making sure that the very large num- 
bers of current pension plan partici- 
pants and retirees will have the pen- 
sions on which they are counting. 

I have been a strong supporter of the 
Older Americans Act over the years, 
Mr. President. I was chairman of the 
Subcommittee on Aging in 1984 and 
was responsible in that capacity for 
leading the reauthorization of the act 
in 1984. I believe that the Older Ameri- 
cans Act does much good, and would 
prefer to see it go to the President 
unencumbered by this pension losers 
provision so it can be enacted. 

Mr. COHEN. Mr. President, the Older 
Americans Act of 1965 contained a dec- 
laration of objectives for the develop- 
ment of new programs to help older 
Americans. One of these objectives 
above the others stands out in my 
mind: Retirement in health, honor, 
dignity—after years of contribution to 
the economy." 

The simplicity of this declaration be- 
lies the great responsibility of the 
Older Americans Act—health care, in- 
come support, social services, nutri- 
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tion, transportation, housing, and com- 
munity activities. In addition, it is a 
recognition that our senior citizens are 
and will continue to be a valuable, 
strong and colorful thread in the fabric 


of our society. 
I am very pleased that the Older 
Americans Act Reauthorization 


Amendments of 1991 are now before the 
Senate for consideration. As the rank- 
ing minority member of the Special 
Committee on Aging, I have a particu- 
lar interest in seeing that the needs of 
our senior citizen population are thor- 
oughly considered and addressed. 

1 commend the Labor and Human Re- 
sources Committee for producing a bill 
that makes some significant changes in 
law that will allow seniors to be more 
effectively served by area agencies on 
aging and other support groups. 

While the Older Americans Act is 
perhaps more widely associated with 
the Meals on Wheels Program, the act 
provides this and much more to senior 
citizens across the country. It supports 
a host of vital assistance and outreach 
programs for senior citizens, including 
legal services, in-home help for the 
frail elderly, services for those with 
special needs, adult day care, commu- 
nity education and transportation. 
These programs have served as a life- 
line for thousands of senior citizens in 
my State of Maine, as well as countless 
senior citizens nationwide. 

I want to take this opportunity to 
pay tribute to the 670 area agencies on 
aging around the country. During the 
time I have served on the Aging Com- 
mittee, both in the Senate and the 
House of Representatives, I have been 
continually impressed by the dedica- 
tion these agencies have to our senior 
population and to improving seniors' 
lives as they grow older. To cite one 
example, the Southern Maine Area 
Agency on Aging continues to expand 
its service of the elderly through advo- 
cacy and community outreach. Last 
year, it was successful in obtaining in- 
creased funds for the home based care 
program and operated a nationally rec- 
ognized supplemental security income 
[SSI] outreach effort. It also secured 
the involvement of the U.S. Postal 
Service, the Portland Police Depart- 
ment, local town officials, and area 
hospital and health care organizations 
in programs to ensure that older people 
receive the support necessary to main- 
tain their independence in the commu- 
nity. 

The Nation's area agencies on aging 
are truly the backbone of the elderly 
support network—someone once called 
them local angels“ —and they provide 
us with invaluable information about 
the needs of the elderly. As my work 
on the Aging Committee continues, I 
will be seeking their advice and coun- 
sel as issues confronting our senior 
community arise. 

As the population of elderly in this 
Nation grows, the work of the area 
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agencies on aging and the services au- 
thorized in the act will become even 
more important. 

This year's amendments include new 
programs that will help us meet the 
challenges of the future. Of particular 
interest to me are the nutrition and 
health promotion programs authorized 
in the bill. 

It is becoming increasingly clear that 
the prevention of today's illnesses de- 
pend more upon the actions of the indi- 
vidual than the actions of the commu- 
nity. Many of our most serious health 
problems are directly related to 
unhealthy behaviors—smoking, over- 
eating, poor diet, lack of exercise, and 
abuse of alcohol and drugs. Today, 
more than ever, the way we die is di- 
rectly related to the way we live. 

That is why it is essential that the 
elderly be targeted for assistance in ob- 
taining nutritious meals and having 
access to programs that educate them 
about health promotion and disease 
prevention. As the report of the Senate 
Labor Committee accompanying this 
bill notes, participation in these kinds 
of programs can both increase the qual- 
ity of life for older Americans and re- 
duce the need for expensive medical 
treatment. As we ponder the problems 
of health care in this Nation, certainly 
health promotion and diseases preven- 
tion must be considered part of the so- 
lution. 

Study after study has shown that as 
a nation we dismiss the notion that 
older Americans can improve their 
health. We equate the aging process 
with frailty. Yet these same studies 
demonstrate that older individuals not 
only benefit from health promotion 
programs, they are quite willing to 
participate in them. 

I am very pleased that the bill before 
the Senate includes a clear directive 
that older Americans' access to good 
nutrition, health promotion and dis- 
ease prevention programs must be in- 
creased. I believe it will make a dif- 
ference. 

There is another important provision 
in the bill that adjusts the USDA com- 
modity reimbursement level to infla- 
tion. This will allow area agencies on 
aging to serve more seniors because the 
reimbursement payments will more ac- 
curately reflect the actual cost of 
meals. 

I also want to express my support for 
the new title VII provisions in the bill 
relating to elder abuse and elder rights. 
By focusing these two important issues 
in a new title, the bill takes a much- 
needed step toward better protection of 
the rights of elderly citizens and better 
means of preventing the abuse directed 
at vulnerable older Americans. Grants 
to States under this new title will at- 
tempt to improve outreach with elder- 
ly citizens so that they are aware of 
their rights, informed of legal assist- 
ance that may be available, and are 
aware of benefits and services to which 
they are entitled under the law. 
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Unfortunately, many of the diseases 
of aging rob individuals of their mental 
capacity to make the right decisions. 
In addition, isolation, physical limita- 
tions and other factors make it dif- 
ficult for many elderly people to gath- 
er all the information they need in 
order to make the most beneficial deci- 
sion. 

Title VII of this bill attempts to im- 
prove this situation not just by making 
us aware of it and highlighting it by in- 
corporating existing programs into a 
new title, but also by developing new 
programs that will improve the elderly 
citizen's ability to protect his or her 
rights. 

Once again, I want to express my 
strong support for the passage of this 
bill. In its 26 years of existence, the 
Older Americans Act has proven to be 
a lifeline for our elderly population. 
The work of the Aging Committee has 
demonstrated that there are enormous 
challenges facing older Americans and 
those organizations that support them. 

I believe the improvements included 
in the 1991 reauthorization amend- 
ments will made the aging network an 
even more effective advocate for the el- 
derly and allow it to meet the chal- 
lenges of caring for our senior citizens. 

I urge my colleagues to support pas- 
sage of 8. 243. 

Mr. COCHRAN. Mr. President, let me 
commend and congratulate and thank 
the Senators who have spoken in sup- 
port of my amendment to strike the 
Metzenbaum language from this bill. 
The arguments, I think, have been very 
compelling. 

This is a raid on a fund that is de- 
signed to protect pensioners and their 
benefits. And they have come to rely 
on this ERISA program for that pur- 
pose. 

This amendment, if it is not stricken 
from this bill, is going to put in jeop- 
ardy that guarantee program. It is also 
going to jeopardize the Older Ameri- 
cans Act amendments which will im- 
prove benefits and services that will be 
provided by this bill. Two wrongs make 
a big wrong; they certainly do not 
make a right. I hope that Senators will 
vote to support the Cochran amend- 
ment. 

Mr. ADAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. ADAMS. Mr. President, this has 
been a long debate this afternoon on 
the amendment, which is basically an 
amendment originally by Senator 
METZENBAUM of Ohio to say that the 
people who created the ERISA, the peo- 
ple who had paid into pension plans 
and did not receive them, only less 
than 40,000 of them, might receive $75 
for each year they worked up to 20 
years. That is $1,500 for 38,000 people 
which could be paid out of this fund, 
out of the investment money earned on 
its cash flow. So no taxpayer money is 
involved. There is ample money to pay 
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this. This is not an open-ended plan be- 
cause these people are older people and 
they are rapidly dying out. 

So this is a matter of common de- 
cency. It was first brought up by Sen- 
ator D'AMATO in 1980. There have been 
hearings on it during the period of the 
eighties. There are ample funds to pay 
for this out of the reserve fund. 

This is another case, Mr. President, 
where we have a trust fund set aside to 
help a group of people, middle-class 
working people who gave up part of 
their wages for a pension benefit and 
then the act was not retroactive 
enough to pick them up. So there are 
about 38,000 of them left. There will be 
fewer and fewer each year. The total 
amounts of $500 million will never be 
spent. The total amount we ever heard, 
highest estimate was $340 million over 
20 years. That is $51 million a year. It 
wil undoubtedly not amount to that 
amount. 

If this agency is in trouble, it is not 
because of the Congress, it is because 
of the administration's manner of han- 
dling that agency. I think I agree if it 
is in trouble we should go after it, but 
it has sufficient funds and the Congress 
has provided additional funds during 
the year to see to it that this can be 
done. 

So I hope that my motion to table 
will be agreed to and that we will table 
the amendment of the Senator from 
Mississippi [Mr. COCHRAN] and that the 
bill will stay as it came out of commit- 
tee giving these people a maximum of 
$1,500, a surviving spouse $750 a year, to 
help them in the elderly years of their 
life for à pension fund that they had 
paid into, and their companies had paid 
into, on their working 20, some of them 
as many as 40 years, in the Studebaker 
Co. or other companies where the fund 
just went broke and they were left with 
nothing. This is a great country. We 
can do this, and we can do it with no 
taxes. We can do it with simply using 
the funds that were placed there for 
that purpose. 

So, Mr. President, at this point, I 
move to table the amendment of the 
Senator from Mississippi [Mr. CocH- 
RAN] and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY], are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 46, 
nays 51, as follows: 
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YEAS—46 
Adams Glenn Packwood 
Akaka Gore Pell 
Baucus Graham Reid 
Biden Inouye Riegle 
Bradley Johnston Robb 
Breaux Kasten Rockefeller 
Bryan Kennedy Sanford 
Burdick Kerry Sarbanes 
Byrd Lautenberg Sasser 
Coats Leahy Shelby 
Conrad Levin Simon 
D'Amato Lieberman Wellstone 
Daschle Metzenbaum Wirth 
DeConcini Mikulski Wofford 
Dixon Mitchell 
Dodd Moynihan 
NAYS—51 
Bentsen Fowler McConnell 
Garn Murkowski 
Bond Gorton Nickles 
Boren Gramm Nunn 
Brown Grassley Pressler 
Bumpers Hatch Pryor 
Burns Hatfield Roth 
Chafee Heflin Rudman 
Cochran Helms Seymour 
Cohen Hollings Simpson 
Craig Jeffords Smith 
Danforth Kassebaum Specter 
Dole Kohl Stevens 
Domenici Lott Symms 
Durenberger Lugar Thurmond 
Exon Mack Wallop 
Ford McCain Warner 
NOT VOTING—3 
Cranston Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1312) was rejected. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Mississippi. 

The amendment (No. 1312) was agreed 


to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, could we 
have order so that we can determine 
how we proceed with this bill at this 
point, whether we can finish it now? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Will the Senator from Washington 
suspend, please? 

The Senate is not in order. 

The Senator from Washington. 

Mr. ADAMS. I am aware of only one 
amendment from our side by Senator 
BINGAMAN, which I believe that we 
would be able to accept. I do not know 
how many amendments there are on 
Senator COCHRAN’s side, but I hope we 
could limit the amendments and the 
time right now because I do not know 
of any other controversy in this bill. 

Mr. COCHRAN. If the Senator will 
yield, Mr. President, Iam happy to ad- 
vise the distinguished Senator from 
Washington that there are a couple of 
amendments we have been advised 
about on this side. Senator MCCAIN has 
an amendment on the Social Security 
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earnings limitation. Senator Brown 
has an amendment dealing with the 
medicaid hot line issue. And I am not 
aware of any other amendments at this 
time. If there are Senators who do in- 
tend to offer other amendments, it 
would be helpful if we could be advised, 
so we could have an idea about how 
much longer the debate on the amend- 
ments would last, and when we could 
get a final vote on the bill tonight. 

Mr. ADAMS. Mr. President, I might 
propose to the Senator from Mis- 
sissippi, if there are only three amend- 
ments left, that we might be able to set 
a time. I do not know how much time 
Senator BINGAMAN wants, but he indi- 
cates he does not think it will take 
long. I think it will be accepted. I won- 
der if we might enter into a unani- 
mous-consent agreement to vote on 
final passage of this bill at, say, 6:30. 

Mr. MCCAIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. COCHRAN. Mr. President, if the 
Senator will yield, let me suggest that 
if we do 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate will be 
in order before we proceed. 

Mr. COCHRAN. Mr. President, my 
suggestion is that we just go ahead and 
proceed to take up the amendments. I 
do not think it will take long. We will 
just try to wrap them up as soon as 
possible. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 1314 
(Purpose: To amend title II of the Social Se- 
curity Act to eliminate the earnings test 
for individuals who have attained retire- 
ment age) 

Mr. MCCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, Mr. MACK, Mr. LoTT, Mr. PRES- 
SLER, Mr. NICKLES, Mr. HATCH, Mr. KASTEN, 
Mr. HEFLIN, Mr. GRAHAM, Mr. REID, and Mr. 
SMITH, proposes an amendment numbered 
1314. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, add the follow- 
ing: 

TITLE —SOCIAL SECURITY EARNINGS 

TEST ELIMINATED 
SEC. . SHORT TITLE. 

This title may be cited as the Older 
Americans' Freedom to Work Act of 1990”. 
SEC. . ELIMINATION OF EARNINGS TEST FOR IN- 

DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
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striking the age of seventy' and inserting 
"retirement age (as defined in section 
216(1))”; 

(2) in subsection (f)(1)(B), by striking was 
age seventy or over" and inserting was at 
or above retirement age (as defined in sec- 
tion 216(1))”; 

(3) in subsection (f)(3), by striking ‘334% 
percent“ and all that follows through “any 
other individual," and inserting ''50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8),” and by 
striking age 70" and inserting retirement 
age (as defined in section 21601))“; 

(4) in subsection (h)(1)(A), by striking “age 
70'' each place it appears and inserting re- 
tirement age (as defined in section 216(1))”; 
and 

(5) in subsection (j), by striking Age Sev- 
enty" in the heading and inserting ''Retire- 
ment Age", and by striking “seventy years 
of age“ and inserting having attained re- 
tirement age (as defined in section 216(1))"". 
SEC. . CONFORMING AMENDMENTS ELIMINAT- 

ING THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT- 
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.—Section 
203(f)(8)(A) of the Social Security Act is 
amended by striking “the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable” and 
inserting a new exempt amount which shall 
be applicable”. 

(b) CONFORMING AMENDMENTS.—Section 
203(f)(8)(B) of such Act is amended— 

(1) in the matter preceding clause (i), by 
striking ''Except" and all that follows 
through whichever“ and inserting '“The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever”; 

(2) in clause (i), by striking correspond- 
ing”; and 

(3) in the last sentence, by striking ‘‘an ex- 
empt amount” and inserting “the exempt 
amount”. 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f)(8)(D) of such Act is repealed. 

SEC. . ADDITIONAL CONFORMING AMEND- 
MENTS. 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT ACT.—Section 203 of 
the Social Security Act is amended— 

(1) in the last sentence of subsection (c), by 
striking nor shall any deduction" and all 
that follows and inserting “nor shall any de- 
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be- 
came entitled to such benefit prior to attain- 
ing age 60."’; and 

(2) in subsection (f)(1), by striking clause 
(D) and inserting the following: D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, or”. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)(2)XB)(ii) of such Act is amended— 

(1) by striking either“; and 

(2) by striking ''or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit”. 

(c) CONTINUED APPLICATION OF RULE GOV- 
ERNING ENTITLEMENT OF BLIND  BENE- 
FICIARIES.—The second sentence of section 
223(4)(4) of such Act is amended by inserting 


31207 


after subparagraph (D) thereof’ where it 
first appears the following: (or would be ap- 
plicable to such individuals but for the 
amendment made by the Older Americans’ 
Freedom to Work Act of 1991)”. 

SEC. . EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be- 
ginning after December 31, 1991. 

Mr. MCCAIN. Mr. President, I rise to 
offer an amendment that is very sim- 
ple. It simply repeals the Social Secu- 
rity earnings test. This amendment is 
cosponsored by Senators MACK, LOTT, 
PRESSLER, BRYAN, NICKLES, HATCH, 
KASTEN, HEFLIN, GRAHAM, REID, and 
SMITH. 

Mr. President, there is a terrible in- 
equity that is being inflicted upon the 
senior citizens of this country. It is in 
the form of the Social Security earn- 
ings test. It is a disincentive to the 
ability of seniors in this Nation to 
work. It is the cause, in my view, of à 
decrease in revenues, which is very im- 
portant at this time, when we are fac- 
ing the largest deficit in the history of 
this country. 

Mr. President, the seniors of this 
country deserve better than what they 
are receiving today, when they want to 
go out and engage in the free enter- 
prise system, get a job, work, support 
themselves and their families. The 
greatest disincentive to seniors in 
America working today is the Social 
Security earnings test. It must be re- 
pealed. 

I want to take the opening objection 
to this amendment head on to start 
with; that is, the objection which is 
voiced, or the statement that is made 
by the Office of Management and Budg- 
et that next year the Federal Govern- 
ment will lose $3.9 billion in revenue. 

Mr. President, I have never seen a 
more classic example of a narrow and, 
frankly, myopic focus on an issue than 
that which OMB has taken on this one. 
This $3.9 billion that they say will be 
lost in revenues in no way takes into 
consideration that if this limitation on 
Social Security earnings were repealed, 
tens of thousands of seniors all over 
this country would be out seeking 
work. Do you know what they would be 
doing? They would be paying taxes. I 
am convinced that, over time, it would 
not be a $3.9 billion impact on the defi- 
cit in a negative fashion. It would 
mean billions of dollars of impact on 
the deficit in a positive fashion. 

Mr. President, as you know, under 
the Social Security earnings test, for 
every $3 earned by a retiree over the 
$9,720 limit, he or she will lose $1 in So- 
cial Security benefits this year. 

Most Americans,  írankly, are 
shocked and amazed to discover that 
older Americans are actually penalized 
for their productivity. No American 
Should be discouraged from working. 
Every individual's desire and ability to 
contribute to society should be encour- 
aged. Yet, the earnings test arbitrarily 
mandates that a person retire at age 65 
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or face losing benefits. This is plainly 
age discrimination, and this is plainly 
wrong. 

As we address this very important 
piece of legislation, in my view, if we 
are really deeply and sincerely inter- 
ested in the welfare and benefit of older 
Americans, it is our obligation to re- 
move this most, major impediment, to 
their ability to take care of themselves 
in their older years. 

Mr. President, there is an enormous 
accumulation of knowledge and talent 
that exists in the senior citizen com- 
munity today. Let us make use of it, 
Let us allow those people to go out and 
work. Let us go out and let them pay 
taxes. Let us go out and give them the 
opportunity that clearly they deserve. 
There is no compelling justification for 
denying economic opportunity to any 
individual on the basis of age. There 
are over 40 million Americans age 60 or 
older who have over 1 billion years of 
cumulative work experience. Three out 
of five of these people do not have any 
disability that precludes them from 
working. In my view, Mr. President, for 
demographic reasons, as well as fair- 
ness reasons, our Nation needs these 
individuals, their talents, and their 
knowledge. 

Most important, many of them must 
work to meet even the most basic ex- 
penses. A significant portion of the el- 
derly population has no private pension 
or liquid investments, which, by the 
way, are not counted as earnings from 
their working years. Low-income work- 
ers are particularly hard hit by the 
earnings test for this reason. They are 
much less likely to be eligible for em- 
ployer pension benefits and to have 
saved enough for retirement. 

Those who did put aside savings or 
investments for their retirement years 
often see these funds dissipated over- 
night as a result of unanticipated cir- 
cumstances, such as their own or a 
spouse's illness. Health care costs, ris- 
ing at an astronomical rate, are an ex- 
pense all Americans are having trouble 
meeting. 

Mr. President, the earnings test ef- 
fectively prohibits our senior citizens 
from working to pay these costs, or in- 
deed any others, such as food and shel- 
ter. The value of a $5-an-hour job sub- 
ject to the earnings test, plummets to 
only $2.20 after taxes. The earnings test 
translates into an effective tax burden 
of 33 percent. I repeat, the earnings 
test translates into an effective tax 
burden of 33 percent. Combined with 
Federal, State, and other Social Secu- 
rity taxes, it can amount to a stunning 
tax bite of nearly 70 percent. That is 
Federal tax of 15 percent, a FICA of 15.3 
percent, earnings test penalty of 33 per- 
cent, and State and local tax of 5 per- 
cent. 

Mr. President, how in the world can 
we justify laying a 70-percent income 
tax burden on any portion of our popu- 
lation, much less our senior citizens? 
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This type of harsh penalty is obvi- 
ously a tremendous disincentive to 
work. No one who is struggling along 
at $10,000 a year wants to face an effec- 
tive marginal tax rate of almost 70 per- 
cent, and in fact, almost half a million 
elderly individuals who work earn an- 
nual incomes within 10 percent of the 
earnings limit. These people are des- 
perately trying to get ahead and sus- 
tain a decent life in their retirement 
years, without hitting the limit. 

On the contrary, studies have found 
that eliminating the earnings test 
could net $140 million in extra Federal 
revenue. Furthermore, the earnings 
test is costing us $15 billion a year in 
reduced production. Taxes on that lost 
production could help to reduce the 
massive Federal budget deficit. 

Eliminating the earnings test would 
save additional dollars at the Social 
Security  Administration—over $200 
million a year in reduced compliance 
costs. The earnings test is its largest 
single administrative burden. Sixty 
percent of all overpayments and 45 per- 
cent of benefit underpayments are at- 
tributable to the earnings test. Those 
seniors who inadvertantly receive an 
overpayment are often faced with a 
nightmare in trying to repay Social Se- 
curity and exist on limited incomes. 

In addition, experts have predicted a 
labor shortage as the baby boom gen- 
eration ages, and there is no doubt that 
as our birth rate in this country has 
declined, employers have had to de- 
velop new sources of employees. 

are we discouraging our senior 
citizens from meeting that challenge? 
As the United States Chamber of Com- 
merce has pointed out, “Retaining 
older workers already is a priority in 
labor-intensive industries, and will be- 
come even more critical as we ap- 
proach the year 2000.“ It seems to me 
simply foolish, not to mention un- 
American, to maintain a policy that 
keeps people out of the work force. To 
tell people who are experienced and 
who desire to work, particularly at a 
time when we are facing the threat of 
economic recession and declining com- 
petitiveness, that they cannot work is 
just outrageous. Our country must pur- 
sue prowork, not prowelfare policies, if 
we are to survive. 

Finally, this is basically an issue of 
fairness. We need the skill and experi- 
ence of older Americans. The earnings 
test is outdated, unjust, and clearly 
discriminatory. Over and over again, I 
have heard my colleagues rail against 
discrimination, but I am baffled by the 
fact that these same individuals fight 
to preserve this most egregiously dis- 
criminatory policy. 

We are punishing our senior citizens, 
we are punishing people who want to be 
productive, and I believe it sends a dan- 
gerous message to all Americans. It is 
time to eliminate this policy and en- 
dorse fairness. I strongly urge my col- 
leagues to vote in favor of this amend- 
ment. 
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nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MCCAIN. Thank you, Mr. Presi- 
dent. 

Finally, I would like to emphasize 
again I have heard proposals for gradu- 
ally phasing out the earnings limita- 
tions, Social Security earnings test. I 
have heard proposals that we address 
that at some time in the future when 
economic conditions are better. I have 
heard proposals that, as OMB has said, 
this will cost $3.9 billion as far as the 
deficit is concerned without taking 
into consideration the fact that tens of 
thousands of senior citizens would be 
earning money and paying more taxes 
into the coffers. The fact is it boils 
down to fairness. We should not penal- 
ize any American citizen of this coun- 
try for wanting to work and help him- 
self, his family, and his or her commu- 


nity. 

Mr. ADAMS. Mr. President, will the 
Senator yield? 

Mr. McCAIN. I am just about fin- 


ished. Then I will yield the floor, I say 
to my friend from Washington. 

Mr. President, I emphasize again that 
it is time we addressed this issue, and 
it is time we gave our senior citizens 
breath. 

I am glad to yield to my friend from 
the State of Washington. 

Mr. ADAMS. Mr. President, there is 
more than a possibility this will be 
subject to a point of order. Rather than 
going to the point of order, if the Sen- 
ator wishes to vitiate his request for 
the yeas and nays, the managers on 
both sides will accept the amendment 
by a voice vote and take care of the 
matter at a later time. I simply sug- 
gest that to the Senator so we will not 
get into a prolonged parliamentary dis- 
cussion of whether or not this is sub- 
ject to a point of order, the Finance 
Committee, and so on. 

I simply offer that to the Senator as 
a way of moving the bill along and 
there will be another opportunity for 
the Senator at a later time. 

Mr. MCCAIN. I thank my friend from 
Washington. 

Mr. THURMOND. Will the distin- 
guished Senator yield? 

Mr. MCCAIN. Yes, I yield. 

Mr. THURMOND. I advocated a simi- 
lar measure some years ago. Will the 
Senator have my name added to his as 
a cosponsor of the amendment? 

Mr. MCCAIN. I ask unanimous con- 
sent that Senators D’AMATO and THUR- 
MOND be added as consponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I say to the Senator 
from Washington could I consider his 
kind and generous offer while other 
colleagues speak on this issue. I am 
glad to respond to him within 5 min- 
utes. 
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The PRESIDING OFFICER (Mr. 
KOHL). The Chair recognizes the Sen- 
ator from Oklahoma. 

Mr. NICKLES. I see my friend, Sen- 
ator MACK from Florida. I will not be 


that long. 
I wish to congratulate and com- 
pliment our colleague, Senator 


MCCAIN, for an outstanding amend- 
ment. I think it is high time we elimi- 
nate the most punitive and unfair tax 
we have on our books today, the pen- 
alty that we impose on senior citizens 
for working beyond the age of 65. We 
penalize them with a surtax, a 33-per- 
cent surtax on their earnings above 
$9,720. It makes their marginal tax 
bracket the highest of any American. 
No American pays a higher marginal 
tax bracket than a senior citizens who 
happens to have earned income above 
$9,720. 

I think that is unfair. It needs to 
change and it needs to change tonight. 
I hope we will pass it, and I hope we 
wil have a recorded rollcall vote and 
let people know where we stand on this 
most important issue. It is an issue 
whose time has long come. 

I have heard a lot of people state 
they are generally supportive of the 
earnings limit repeal. But we really 
need to pass it. This amendment is 
talking about trying to help senior 
citizens. It is telling senior citizens 
who really need to work that we will 
not penalize you for doing so. The peo- 
ple who are really penalized are the 
people who have a job, who are working 
who have earned income above $9,720. 
These senior citizens are faced with a 
tax penalty or surcharge of 33 percent, 
giving them the highest marginal rate 
of any American. 

I do not think that is right. I do not 
think we should tax them out of the 
marketplace with the idea that this is 
going to make room for other people. 
Frankly, we need their expertise. We 
need their experience. We need their 
productivity. And we should not be 
telling them no. 

I think senior citizens who wish to 
work, or in most cases senior citizens 
who need to work, do not have unlim- 
ited unearned income so they need to 
earn income, they want to work, and 
most likely they need to work and we 
should not prohibit that by excessive 
taxation. 

Any time you have marginal rates 
that exceeds 60 percent, you are mak- 
ing it impossible for seniors or anybody 
under that type of oppressive tax struc- 
ture to work. You have taxed away 
their freedom. You have made them a 
slave of Government. 

Any time someone is forced to work 
more than half the time for the Gov- 
ernment instead of for themselves, 
they become somewhat of a slave of 
Government, and that is not right. It is 
unfair. And it so happens the group we 
really penalize in this category are sen- 
ior citizens, senior citizens between the 
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ages of 65 and 70 that are straddled 
with this penalty. 

The earnings limit needs to be re- 
pealed, and the sooner the better. 
Again I compliment my colleague, the 
Senator MCCAIN from Arizona. He has 
been a leader in this battle for years. 
Many of us have been working to make 
it happen. I think it is high time that 
we vote to free senior citizens, to allow 
them to work more for themselves 
than they do for the Federal Govern- 
ment. Mr. President, I yield floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida. 

Mr. MACK. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Arizona. 

Let me start by saying that from my 
perspective the earnings test is a 
threat to personal freedom. It is, in 
fact, discriminatory. It is irresponsible 
tax policy. And it does not meet to- 
day’s realities. 

Let me go back and touch on the 
point that was just made by the Sen- 
ator from Oklahoma, talking about 
personal freedoms and the fact that tax 
policy really is forcing decisions on the 
part of our senior citizens. I believe 
that every American should have the 
right to work as long as they want to 
work, and some may argue in reality 
they do in America. But when you look 
at tax policy today, I think that you 
can make the opposite argument. Tax 
policy is so restrictive, it in fact takes 
so much of the earnings. that the con- 
clusion that most would come to is 
that they are not going to work as a re- 
sult of the cap on Social Security earn- 
ings. 

The decision on when to retire should 
be made by an individual, not by the 
Federal Government. And again they 
are being coerced by tax policy. 

It has been mentioned several times 
that the Social Security earnings test 
is discriminatory, and within the re- 
tirement community itself it is 
thought of as discriminatory. We have 
talked at length about a 33-percent 
marginal tax rate. The reality is that 
in the age group of 62 to 65, if you earn 
more than $7,080 then you give up $1 in 
Social Security benefits for every $2 
that you earn over that $7,080. That is 
a 50-percent marginal tax rate. 

Social Security beneficiaries between 
the ages of 65 and 69 who earn more 
than $9,720 have to give up $1 in bene- 
fits for every $3 that they earn. This 
was the point which was made by the 
Senator from Arizona about the 33-per- 
cent marginal tax rate. 

But if you are over 70, you can earn 
as much as you are able to earn and 
there is no additional marginal tax 
rate. 

I mentioned that I believe it is irre- 
sponsible tax policy. Some have men- 
tioned a marginal tax rate of almost 70 
percent. Let me give you this again, 
from my perspective. Because of the 
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earnings test, a working American may 
end up paying a minimum marginal tax 
rate of 72 percent—that is the 50 from 
the earnings limit, a 15-percent income 
tax, and 7.65-percent FICA tax. Add 
those together and it totals a 72-per- 
cent marginal tax. 

Some people might conclude that 
seniors do not have to work after age 
65. I have received letters, and I have a 
feeling that probably every Member of 
the Senate has received letters from 
their constituents, making the case 
that they do, in fact, have to work. 
Many of the letters from my constitu- 
ents say that their husband or their 
wife is ill and they need this extra in- 
come to provide the care that is nec- 
essary to take care of the husband or 
the wife. 

It was mentioned by the Senator 
from Arizona that OMB estimates that 
$3.9 billion would be lost as a result of 
repealing the earnings cap. That is be- 
cause the OMB analysis of the impact 
of tax policy on our economy is done 
from a static position. The assumption 
is everything else remains the same. 
That just does not work. 

If in fact you lift the cap, it has been 
estimated by the National Center for 
Policy Analysis that 700,000 seniors 
would enter the work force creating 
about $15 billion worth of goods and 
paying approximately $4.5 billion in ad- 
ditional taxes. It only makes common 
sense that if more people are working 
there is going to be a greater revenue 
base for the Federal Government. 

The earnings test just does not meet 
today’s realities. We are going to de- 
bate in the years to come where Amer- 
ica will find a large enough, skilled 
enough work force to carry out all the 
requirements of our economy. 

Mind you, the earnings test was put 
into effect in the 1930's when the intent 
was to keep seniors out of the labor 
force in order to give young people the 
opportunity for employment. It has 
been suggested by many economists 
that over the next 10 years our dif- 
ficulty is going to be trying to find 
enough skilled workers. Which brings 
me to my next point, 

This group of Americans ages 65 and 
older probably are one of the most edu- 
cated, skilled groups of people in the 
country, and for us to be sending them 
the message that they are not needed 
any longer is wrong. 

I want to tell my colleagues about a 
meeting I had in Florida at the John- 
son & Johnson Co. in Safety Harbor. 
They try to hire retirees because John- 
son & Johnson has found them to be 
the most-productive, the best-trained, 
the best-skilled workers they can find. 

After my discussion with a group of 
working seniors about whether they 
supported the repeal of the Social Se- 
curity earnings cap, an individual came 
up to me and said, Senator, we live in 
& throwaway society. Don't let them 
throw us away." And what he was say- 
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ing was this country is giving those 
well-educated, well-trained, highly 
skilled individuals the message that we 
do not need them anymore, and that is 
a terribly wrong message to be sending. 

On a personal note, my grandfather 
at the age of 66 was fortunate enough 
to manage one of our Nation’s great 
baseball teams—the 1929 Philadelphia 
Athletics. Some people claim it was 
the best baseball team ever assembled. 
Suppose it was this Nation’s message 
in 1929 that somebody age 65 or 66 was 
just too old, that we did not need them 
any longer? He might never have had 
his chance of achieving his dream of 
winning the 1929 World Series. And I 
might add he went on beyond that to 
win an additional World Series Cham- 
pionship. 

We have to change the message that 
this Nation is delivering to senior citi- 
zens. Because they are needed. They 
are important. They do make a dif- 
ference. They have a value that is in 
great need in our Nation. 

The Social Security earnings test is 
in fact unfair and discriminatory. 
American seniors provide a wealth of 
skills, knowledge, and expertise. This 
is a policy that needs to be changed. 

The repeal of the earnings test is sup- 
ported by Members of both the House 
and the Senate, Democrats and Repub- 
licans, conservatives and liberals alike. 
The time for getting rid of the unfair 
and discriminatory earnings test is 
now, and I hope that we will be able to 
do so today. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari- 
zona. 

Mr. MCCAIN. I yield to the Senator 
from Florida. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. 

Mr. President, last August, I worked 
with Jim Young at a large super- 
market in Pace, FL. I worked with Jim 
for a day as his coworker in his regular 
job as a bag boy. There is nothing par- 
ticularly unusual about working as a 
bag boy except for Jim Young's age. 
Jim Young is a man who has already 
retired from one career in the military, 
is approaching 60, and is working in a 
supermarket. 

Bag boys are jobs that we used to as- 
sociate with teenagers. We also used to 
associate with teenagers many of the 
jobs around fast-food franchises. 1 do 
not know if you have been to one re- 
cently, Mr. President, but if you have, 
you may well have noted, as is an in- 
creasingly prevalent circumstances, 
that the people working behind the 
counter of the fast-food franchise were 
also persons approaching or beyond the 
age of normal retirement. 

There has been a fundamental change 
in the nature of the American work 
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force. It is being driven in part by de- 
mographic factors. 

The fact is that beginning in the late 
1960's and persisting through much of 
the decade of the seventies, we had a 
sharp decline in the birth rate in this 
country and therefore the pool of teen- 
agers today is unusually small. We 
have a large and growing number of 
persons who are at or beyond retire- 
ment age and therefore that rich pool 
of talent is available to fill positions 
that we used to think of as age-denomi- 
nated for teenagers. 

Mr. President, the arguments for why 
to restrict the ability of the Jim 
Youngs and the millions of others like 
him in America from their full earn- 
ings potential has shifted over the 50 
years of this debate. When the original 
earnings cap was imposed, it was done, 
as my colleague, Senator MACK has 
just stated, out of the belief that we 
needed to encourage people to leave 
the work force at older ages so that po- 
sitions would be available for younger 
workers. 

The reality is that that societal need 
has long since passed, and is particu- 
larly inappropriate to the work force 
that exists in the decade of the 1990's. 
But, frankly, Mr. President, it did not 
make a lot of difference because most 
people died not very long after they 
reached the age of 65 anyway, and so 
there was not a large pool of people 
after retirement who were available to 
take employment. 

Today, that circumstance has dra- 
matically shifted. We are now in a situ- 
ation where, for every 7 days a person 
lives, it adds 2 days to his or her life 
expectancy. We have become a society 
which is reaching ages unknown in any 
Society in the history of the world. We 
are a country which will soon have 
over 1.5 percent of its population be- 
yond the age of 85, a level that has al- 
ready been attained in my State. Not 
only are people reaching these ad- 
vanced ages in large numbers, but they 
are reaching those ages in a high state 
of physical and mental health and en- 
ergy and a desire to continue to be ac- 
tively involved. 

So the original reasons for this earn- 
ings cap limitation have now evapo- 
rated. A new reason has been presented 
and it is the reason that has been stat- 
ed already by the sponsor of this 
amendment, and that is that the Office 
of Management and Budget has said it 
would impose a $3.9 billion additional 
charge on the Social Security fund. Ac- 
cepting that statement as being cor- 
rect, let us look at the state of the So- 
cial Security fund. Prior to 1983 there 
was a great deal of concern about 
where this important program was 
going. There was apprehension it was 
going to soon run into serious financial 
difficulties. 

So à commission was convened. It 
was chaired by the current Chairman 
on the Federal Reserve Board, Mr. Alan 
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Greenspan. It had on it distinguished 
Members such as our colleague, Sen- 
ator MOYNIHAN of New York. 

The commission that met in the 
early eighties had the charge of devel- 
oping a three generational financial 
plan for Social Security. They made a 
series of projections of what would be 
necessary in terms of a Social Security 
budget surplus in order to be able to 
bridge from the current generation 
into that large group of retirees who 
would be entering Social Security eli- 
gibility early in the 21st century. 

The projection made in 1983 was that 
by the end of the calendar year 1990— 
and Social Security is on a calendar 
year, not the Federal fiscal year—that 
there would be à budget surplus in So- 
cial Security of $123 billion. That was 
what the 1983 plan called for. 

The reality at the end of calendar 
year 1990 was not a budget surplus in 
Social Security of $123 billion but a 
surplus of $225 billion, $100 billion more 
surplus than had been projected in 1983 
when the basic plan for Social Security 
through the middle of the 21st century 
was laid in place. 

The Social Security fund is now in a 
financial condition that it can accept 
this additional responsibility of the ad- 
ditional outlays that will flow by lift- 
ing this arbitrary, outdated earnings 
cap. 

There are some very positive things 
that will happen to our Nation as a re- 
sult of lifting this cap. One of those is 
that potentially thousands of people 
who today are constrained or limited 
in their work commitment will become 
available to the Nation—a rich pool of 
talented people. That rich pool of tal- 
ented people will be paying taxes as 
employed persons that they are not 
now paying. I think they will substan- 
tially offset, in the overall accounting 
of the Federal Government, the $3.9 bil- 
lion of additional Social Security bene- 
fits that they will be receiving. 

We will also be making a very signifi- 
cant, positive impact on the quality of 
life of those thousands of Americans; 
thousands of people, like Jim Young, 
who will feel a new sense of economic 
security because they will know that 
they can augment their retirement and 
their Social Security by their own ef- 
forts; thousands of people who will feel 
a new sense of self-worth because they 
will be able to contribute to their own 
support to the extent that they wish 
and are able to do so. 

We, with the assistance of our col- 
league from Arizona, have found a pro- 
vision in the law which is outdated, 
which had a social objective in its in- 
ception which is no longer relevant to 
our times, and which is constricting 
the attainment of important goals for 
individuals and for our society. 

I urge my colleagues to join in sup- 
port to the amendment of the Senator 
from Arizona. 


November 12, 1991 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wis- 
consin. 

Mr. KASTEN. Mr. President, I am 
Pleased to join as a cosponsor of this 
amendment to eliminate the Social Se- 
curity earnings test. The earnings test 
is one of the most antigrowth provi- 
sions in Federal law. It effectively 
forces many of our senior citizens into 
retirement long before they wish to go. 
By providing that seniors age 65 to 70 
lose $1 in Social Security benefits for 
each $2 in earnings above the earnings 
limit, the law establishes an additional 
50-percent marginal tax rate on seniors 
with limited resources. 

It is estimated that over 700,000 el- 
derly Americans would enter the labor 
market to work if the retirement earn- 
ings test were eliminated. This would 
increase the annual output of goods 
and services in this country by over $15 
billion. 

Repeal of the earnings limit is one of 
a number of progrowth tax incentives I 
have been supporting to help pull the 
economy out of recession and promote 
long-term economic growth. 

In addition to being good economic 
policy, this amendment will restore 
fairness. After contributing to Social 
Security for decades and reaching age 
65, seniors are told that they must ei- 
ther eliminate significant outside earn- 
ings or lose large amounts of their So- 
cial Security benefits. The earnings 
limit is particularly unfair because it 
applies only to earned income. Invest- 
ment income does not trigger the earn- 
ings limit. Only work is punished. This 
is unfair to those Americans who wish 
to keep working and in fact need to 
keep working in order to meet their ex- 
penses. 

This amendment would not cost the 
Government revenue. It would raise 
revenue. The hundreds of thousands of 
seniors who will work as a result of a 
repeal of the earnings test will pay 
taxes on their wages and they will con- 
tribute to the Treasury as well as to 
the economy. 

I urge my colleagues to vote in favor 
of elimination of the Social Security 
earnings test. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, Senators 
on this side are prepared to accept the 
amendment of the Senator from Ari- 
zona. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari- 
zona. 

Mr. McCAIN. Mr. President, I would, 
first of all, like to thank my colleague 
and friend from Washington and from 
Mississippi for agreeing to accept this 
very important amendment. 

I think they should also get great 
credit and appreciation from all of us 
for the hard work they have done on 
this bill. I understand their desire to 
reach a conclusion, a final vote, as 
soon as possible. 
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I am prepared to accept or to seek 
unanimous consent to vitiate the vote. 

Mr. HATCH. Mr. President, I rise to 
urge my colleagues to carefully con- 
sider the looming disincentive many of 
our working senior citizens are facing 
in the form of the Social Security re- 
tirement earnings limitation. It is past 
time that we eliminated this restric- 
tive policy. This limitation, which re- 
duces the Social Security benefits of 
retirees under age 70, in effect sends a 
negative message to working recipients 
of Social Security. This message is 
that the Federal Government does not 
value their continued contribution to 
the work force. The reality of the situ- 
ation, Mr. President, is that we need 
those contributions in the workplace 
now more than ever. 

Many in our senior work force not 
only want to keep working after age 65, 
but because of their economic situa- 
tions, these people may need to keep 
working. Do we want to discourage 
them? 

The current system, which punishes 
seniors for working, was developed in 
the Great Depression years when jobs 
were scarce. It is foolish for our Gov- 
ernment to now have such a restrictive 
policy, which results in effective mar- 
ginal tax rates of 56 percent and high- 
er. This is for a low-income retired 
worker, supposedly in the lowest tax 
bracket. This means that, should this 
worker exceed the earnings limitation, 
he or she keeps only 44 cents of each 
dollar earned. Subtract from this 44 
cents the State tax on those earnings, 
and you can see the tremendous dis- 
incentive these retired workers face. 
After a lifetime of believing that hard 
work pays off, it is extremely frustrat- 
ing to face an economic situation 
where more work leads to so little ad- 
ditional pay. 

Many of our workers turning 65 are 
faced with a difficult dilemma. Hither 
they must continue working full time 
and give up all or part of their well- 
earned Social Security benefits, or 
they must retire and accept a lower 
standard of living. Either choice leads 
to the feeling that one is being cheat- 
ed. 

It is ironic and unfair that those re- 
tirees with large amounts of unearned 
income from interest, dividends, and 
pensions do not face a reduction of So- 
cial Security benefits, no matter how 
much of this income they enjoy. Those 
retirees who struggle to get by on their 
Social Security, and would like to sup- 
plement their income by continuing to 
work, however, are discouraged from 
doing so. This is poor public policy and 
goes against American ideals. 

Mr. President, our Nation is begin- 
ning to face shortages of skilled work- 
ers. While these shortages are pres- 
ently more visible in some regions of 
the Nation than others, the lack of ex- 
perienced labor will prove to be one of 
our biggest challenges as we enter the 
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new century. One solution to this prob- 
lem lies with our senior citizens. In 
many ways, this group represents the 
best America has to offer. They have 
the skills; they have the experience; 
they have the work ethic. We cannot 
afford to discourage members of this 
group who wish to continue working. 

This amendment represents a turn in 
the right direction, a signal that we be- 
lieve our work force between the ages 
of 62 and 70 are a much-needed and in- 
tegral part of our economy. These indi- 
viduals have much to contribute. We 
need their experience, and we need 
their wisdom. Let us not discourage 
them from making this contribution by 
taxing away most of their earnings. 

I urge my colleagues to support the 
senior citizens of this country by sup- 
porting this amendment. 

Mr. GRASSLEY. Mr. President, I in- 
tend to support the amendment to re- 
peal the Social Security retirement 
earnings test offered by Senator 
MCCAIN. I have asked to be added as a 
cosponsor. 

In the 101st Congress, I supported a 
proposal to liberalize the Social Secu- 
rity earnings limitation included in the 
act for better child care. 

I have supported repeal of the Social 
Security earnings limitation for a long 
time, Mr. President. 

Many older Americans want to work 
more than they do now, but find them- 
selves penalized by taxes and lost So- 
cial Security benefits to the point at 
which it makes no sense to increase 
the hours they work. Many others may 
not want to work more than they do 
now, but desperately need the addi- 
tional income. However, with very high 
marginal tax rates, it makes little 
sense for a Social Security retiree to 
increase her or his work effort. 

I believe that this is unfortunate, Mr. 
President, not only because the indi- 
vidual would benefit financially as well 
as in personal satisfaction were he or 
She to continue to work, but the soci- 
ety at large would benefit as well. This 
wil be particularly the case as the 
numbers of younger workers continues 
to decline and employers search des- 
perately for qualified workers. The 
availability of a large group of skilled 
and motivated workers will certainly 
help fill the gaps created by the declin- 
ing number of younger workers. 

Ihave long thought that the resource 
constituted by older people could be 
better used by our society by not dis- 
couraging those who want to continue 
to work from doing so. 

Mr. D'AMATO. Mr. President, I rise 
today to lend my strong support to the 
amendment offered by my colleague 
from Arizona, Senator MCCAIN, which 
calls for the total elimination of the 
Social Security earnings test. 

The earnings test is a patently unfair 
provision of the Social Security Act, 
which denies workers age 65 to 69, $1 in 
Social Security benefits for every $3 
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they earn over $9,720 per year. This 
benefit reduction is a 33-percent effec- 
tive tax, plain and simple, that when 
combined with Federal, State, and So- 
cial Security taxes, makes senior citi- 
zens the most heavily taxed group in 
our population. 

Not only is this blatantly discrimina- 
tory against senior citizens; it also 
threatens our economy by discouraging 
vast numbers of senior citizens from 
remaining in the work force. At a time 
when our Nation faces a growing labor 
shortage, we cannot afford to let such 
an enormous pool of experienced and 
productive citizens simply fall by the 
wayside. We should be encouraging our 
seniors, not penalizing them. 

Mr. President, opponents of this 
measure will argue that eliminating 
the earnings limit will cost too much. 
Frankly, I think this view is wrong— 
and overlooks the stimulative effects 
of unshackling senior citizens who 
would like to work, but do not because 
they know they will be penalized by 
the earnings limit. In fact, one recent 
study using dynamic revenue models 
projects that repealing the earnings 
test will actually net the Government 
$140 million in additional revenue. 

Mr. President, this body has debated 
the earnings test extensively. Well, we 
have talked about the earnings limit 
long enough; the time has come to 
Scrap it altogether. 

I strongly encourage my colleagues 
to join me in support of the amend- 
ment by Senator MCCAIN, and I urge its 
immediate adoption. 

Thank you, Mr. President. 

Mr. REID. Mr. President, as a Sen- 
ator from the fastest growing State in 
the Nation, and a State that is becom- 
ing a haven for retirees, I rise to sup- 
port the amendment offered by my col- 
league from Arizona, Senator MCCAIN. 

I commend him for his legislation to 
eliminate the Social Security earnings 
test. Senior citizens should not be pe- 
nalized for working—I have always 
found it ironic that our national policy 
is one of discouraging older Americans 
from being active. This law is unfair 
and counterproductive. It deprives em- 
ployers of highly skilled and motivated 
potential employees at a time when the 
younger labor force is shrinking due to 
low birth rates. 

I support the repeal of this unneeded 
earnings test. I know the communities 
of Nevada need the talents and work 
ethic of our older Americans, and I 
know the entire United States needs 
this, too. 

EARNINGS TEST REPEAL 

Mr. DECONCINI. Mr. President, I rise 
today once again to support legislation 
to remove a blight upon our Nation's 
elderly—the Social Security earnings 
ceiling upon workers age 65 and older. 
While there may be a more flagrant ex- 
ample of an idea whose time has come 
and gone, I can honestly report I do not 
know what idea that would be. Over 
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time, the earnings test has come to 
work against, not for, the very people 
the Social Security system was in- 
tended to protect. Worse yet, the earn- 
ings test works its injustice in the 
most regressive way imaginable. 

The amendment I am supporting 
today itself is not a new idea; repealing 
or reforming the so-called retirement 
test has been proposed in nearly every 
Congress since passage of the original 
Social Security Act in 1939. Indeed, 
since I have been in the Senate, I have 
cosponsored or sponsored efforts every 
year to repeal the earnings test or re- 
duce its impact. 

Mr. President, I do not believe for a 
moment that any of my colleagues 
would describe an average social secu- 
rity retirement benefit of $569 per 
month as an exorbitant sum upon 
which to live. Even when one adds to 
that meager amount the sum of $9,720, 
the maximum earnings amount before 
which benefits are reduced, the total 
equals only $16,548 in pretax income. 
Even if we were to double the maxi- 
mum earnings ceiling today, that sum 
still could not be reasonably described 
as a staggering sum upon which to live. 

As our beloved colleague from Flor- 
ida, an American who was unequaled in 
his commitment to the elderly, the 
late Representative Claude Pepper, 
once said: 

When the social security program was en- 
acted in 1935, the earnings limitation at- 
tracted scant attention. Life expectancy and 
inflation were at much lower levels than at 
present. A worker was expected to retire at 
age 65, if not sooner. 

The current earnings test is predicated on 
the expectations of a bygone era. Today, 
Americans reaching the age of 65 can expect 
to live for 16 (and) 4% more years. The aver- 
age individual monthly social security re- 
tírement benefit * * * wil] not allow one to 
retire for that length of time. 

In addition, fewer older people intend to 
spend 16 years in the rocking chair. Today, 
older Americans are demanding the right to 
stay on the job. With today's skyrocketing 
consumer prices, many older Americans have 
no choice but to stay on the job. 

Given today's realities, it is simply unfair 
* * * It is unfair and it is bad social policy. 

Mr. President, nothing has changed 
since Representative Pepper challenged 
Congress to correct this inequity near- 
ly 10 years ago. The reality today is 
that the choice to work or receive full 
benefits remains not a choice at all; fi- 
nancial or health-related financial con- 
Siderations require that too many of 
our elderly give up all or most of the 
Social Security benefits which they 
have worked and paid for over several 
decades. I share our late friend's belief 
that limiting seniors' incomes in this 
way is unwise, unjust, and reflects 
poorly upon a nation who owes a great 
debt of gratitude to these same individ- 
uals for building the foundation of the 
bountiful economy we now enjoy. 

Mr. President, an obligation that is 
readily assumed by most civilized soci- 
eties is to care for its elderly. It is a 
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principle rooted in the universal struc- 
ture of the family, and expanded upon 
by many employers. Since the 1930's, 
and the advent of the Social Security 
system, the U.S. Government has also 
assumed part of that obligation. 

But in administering that system, I 
believe, we have made some unfortu- 
nate errors. By merely establishing an 
eligibility age for Social Security re- 
cipients, we have to a certain extent 
implied that once an individual reaches 
that age he can be counted among the 
elderly or aged, and thus should no 
longer contribute to society. Also im- 
plicit is that he is no longer able to 
contribute to his own well-being. We 
have for all practical purposes taken 
the definition of ''caring”' to its literal 
extreme—we imply that once an indi- 
vidual requires care from the Social 
Security system, the care he receives 
Should be limited to Social Security. 

Neither of these assumptions is, of 
course, absolute or even intended. But 
they are both implied by the rule 
which limits the amount of outside in- 
come a 65-year-old Social Security re- 
cipient can earn to a meager $9,720 dol- 
lars, and then taxes any amount earned 
above that at an astonishing 33%-per- 
cent rate until the person reaches age 
70. 

The rule, of course, applies to all So- 
cial Security recipients, all of whom 
have spent most or all of their adult 
lives contributing to the system, fully 
and legitimately expecting the Govern- 
ment to hold up its end of the bargain 
when they retire. But consider the av- 
erage American who reaches the eligi- 
bility age and finds he still possesses 
the skills or talents that have served 
and supported him throughout his 
working life. His choice is to quit 
working and draw Social Security 
only, or to continue working and also 
draw Social Security, and pay inordi- 
nately high taxes on the income he is 
still earning. Such a system clearly 
discourages the work ethic upon which 
this Nation was built. And by implying 
that a person should not contribute to 
the economy past a certain age, it con- 
spires to strip an elderly person of that 
which he cherishes most: his dignity. 

Mr. President, the major argument 
for repealing the ceiling is equity for 
older persons. The money older persons 
pay into Social Security is theirs. It 
does not belong to the Government 
and, for the most part, our Government 
should have no say in how it is paid 
back. Even if one does not accept that 
premise, one must acknowledge that 
the policy  unfairly  discriminates 
against the elderly who are still con- 
tributing to our national economy. 
Sadly, our national policy dictates 
that Social Security recipients only 
lose benefits because they work, not 
because they earn income. Nonworking 
seniors receiving equivalent sums of 
unearned income through passive in- 
vestments or deferred compensation do 
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not lose a single dollar. The same is 
true if a nonworking recipient earns 
millions per year in unearned income. 
Moreover, once the individual reaches 
age 70, they are also exempt from the 
earnings test. 

It is hard to believe that such a re- 
gressive policy exists in our land. How- 
ever, it is even harder to imagine that 
we maintain this outdated policy based 
upon some notion that its elimination 
is somehow inconsistent with the so- 
cial insurance nature of the system. 
However, the Social Security system 
has never been a pure social insurance 
system; almost from the beginning, 
older recipients received an annuity 
and younger recipients received earn- 
ings replacement compensation. While 
I agree that Government should target 
its assistance to those most in need, 
the current income eligibility criteria 
must be considered to be ill conceived 
and unsuited to achieving its own stat- 
ed intent—to promote social equity. 

Not only does the worker pay tax 
premiums during his working lifetime 
but economists have clearly dem- 
onstrated that the tax on the employer 
is also a tax on labor. In effect, the em- 
ployer passes on his share of the Social 
Security payroll tax to the workers in 
the form of lower wages. 

By the time a worker reaches age 65, 
I believe he has earned his Social Secu- 
rity annuity. To require an older per- 
son to give up gainful employment is 
attaching a cruel penalty upon a pen- 
sion which he has bought and earned. 

There are two other reasons for re- 
pealing the wage ceiling. I remind my 
colleagues that the American Medical 
Association has reported that older 
persons suffer serious physical and 
mental harm by being induced to retire 
sooner than they would otherwise. The 
result, higher health care costs for the 
individual as well as Federal and State 
governments in the form of higher 
Medicare costs. In turn, the added, yet 
preventable, strain upon medical care 
facilities causes inflationary pressures 
upon medical care costs. 

Lastly, another reason for repeal is 
the heavy drain upon the national 
economy caused by the loss of skills 
and production of older persons who 
withdraw from the labor force in order 
to collect their full Social Security 
checks. In a time of shortages in many 
sectors of the labor market, mainte- 
nance of a policy which encourages 
greater erosion of the labor market's 
pool of skilled and professional talent 
simply makes no sense at all. 

The opponents of repeal of the earn- 
ings test argue the cost is too great for 
the relief granted to too few. They 
argue repeal, if it should ever be en- 
&cted, should occur only after the more 
pressing problem of the aged, poor, dis- 
abled, and such have been met. The op- 
position asserts it certainly should not 
come at a time when the deficit looms 
large and higher priority use of public 
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funds than removal of the retirement 
test are casualties in the war against 
inflation. 

Mr. President, of course I agree that 
the aged and infirmed should be pro- 
vided a higher standard of living. This 
Senator has fought throughout my ca- 
reer in the Senate as hard as any of the 
opponents of repeal of the earnings test 
to assure that the twilight of our sen- 
iors' lives is not spent anguishing over 
very difficult decisions: Whether to eat 
or stay warm, or the choice between 
decent housing and vital health care. 
However, the legacy of neglect of the 
poor or infirmed elderly from the past 
decade is no reason to erect a barrier 
to progress in today's battle for equal- 
ity for the working elderly. 

I object most strenuously to the op- 
position to the resolution of a fun- 
damental social equity issue solely on 
the grounds that the Congress has 
failed to satisfactorily address another 
compelling need. Such & tactic pits one 
inequity against another in competi- 
tion for redress—whatever the result, 
both are diminished. 

Moreover, I am troubled that the 
same cost arguments are offered 
against repeal legislation, and all as- 
sumptions are resolved against the pro- 
posal—that is, assuming the greatest 
cost. Again, I argue that the costs are 
exaggerated by the methodology which 
ignores how much the test costs the 
overall economy in terms of lost pro- 
duction. The problem simply exists 
that no reliable data exist upon which 
to calculate the offset—this does not 
mean that a significant loss in produc- 
tion does not occur. In addition, the 
lost income and payroll tax revenue to 
Federal, State, and local governments 
is also not included in the computation 
of the cost of earnings test repeal legis- 
lation. Some economists have esti- 
mated as much as 80 percent of the 
total repeal cost would be offset by in- 
creased income and payroll tax reve- 
nues alone. 

Mr. President, I urge my fellow col- 
leagues to join with me in support of 
this amendment to give back to older 
persons what they have earned and 
help the economy by regaining use of 
the talents of experienced workers. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent to add Senator 
GORTON as a cosponsor of this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, again, I 
want to express my appreciation to the 
Senators from Washington and Mis- 
sissippi for accepting this amendment. 

Let me just make a couple of com- 
ments. 

I am very much afraid that this 
amendment will be dropped in con- 
ference. I believe that, not because of 
any lack of good faith on the part of 
our distinguished managers of the bill 
here, but because of the longstanding 
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opposition that exists in the other 
body to removing this Social Security 
earnings limitation. 

So, as much as I appreciate accepting 
this amendment, I am very much 
afraid we will not have resolved the 
issue. 

So I would like to say to my friend 
from Washington and to my friend 
from Mississippi and other Members of 
this body, if, indeed, this amendment, 
this very important and vital amend- 
ment in my view, is dropped in con- 
ference, I intend to revisit this issue in 
the form of another amendment at a 
later time. I may have to do so on a 
piece of legislation which is less ger- 
mane than the legislation that we are 
considering here today. 

I say that in hopes that I will not 
have to do that. I say that in the deep 
and profound hope that it will] be ac- 
cepted in conference and will become 
part of law, the removal of this terrible 
inequity which has been inflicted upon 
our senior citizens for many years. At 
the same time I must give fair warning 
that if it is not, I intend to pursue this 
issue and this amendment until it is re- 
solved in favor of fairness and decency. 

With that, Mr. President, I ask unan- 
imous consent to vitiate the yeas and 


nays. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered, 

Mr. MCCAIN. I thank the Chair. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment of the Sen- 
ator from Arizona. 

The amendment (No. 1314) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. ADAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1315 
(Purpose: To require the continued operation 
of certain Medicare telephone hotlines) 

Mr. BROWN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. BROWN], 
for himself, Mr. MCCAIN, Mr. COATS, and Mr. 
pine e proposes an amendment numbered 
1315. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title VI, add the following 
new section: 

SEC. . OPERATION OF MEDICARE HOTLINES. 

From amounts appropriated for HCFA 
Medicare contracts, the Secretary of Health 
and Human Services shall continue to oper- 
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ate the beneficiaries toll free telephone lines 
under section 1889 of the Social Security Act 
(42 U.S.C. 1395zz) at the same level and in the 
same manner as such lines were operated 
prior to July 1, 1991, and shall reinstate re- 
imbursement to carriers for the operation 
and maintenance of provider toll free tele- 
phone lines at the same level of service and 
in the same manner as such lines were oper- 
ated prior to July 1, 1991. 

Mr. BROWN. Mr. President, this 
amendment is a very straightforward 
matter. It simply requires that the 800 
lines for Medicare servicing be main- 
tained as they have been in the past. 
Without this legislation, at the end of 
this month we could well see the loss of 
those lines. It would be a devastating 
impact to people in rural districts 
around the entire Nation. Virtually ev- 
eryone who lives outside of a metro 
center would have to make a long-dis- 
tance call to find out the proper proce- 
dure for filing their claims or for find- 
ing out why their Medicare payment 
was not made. This represents less 
than 2 percent of the administrative 
costs of Medicare. Let me repeat it, 
less than 2 percent of the cost for Medi- 
care. And yet it is probably the most 
important expenditure they have. 

This measure had bipartisan support 
earlier in the year. We have 62 Sen- 
ators, both Democratic and Republican 
Senators, signing a letter to the Presi- 
dent urging this vital service be main- 
tained. This amendment simply en- 
sures that this service will continue. 

This amendment directs the Sec- 
retary of Health and Human Services 
to maintain the toll free hotlines for 
Medicare beneficiaries and reinstate 
the provider toll free line reimburse- 
ment for carriers. 

The toll free lines provide vital infor- 
mation for 34 million beneficiaries, in- 
cluding where they can find a Medicare 
participating physician who will accept 
assignment, ask questions regarding 
Medicare covered services, and recieve 
updated information on appeals on de- 
nied claims. Medicare beneficiaries 
also use the 800 lines to report in- 
stances of Medicare fraud. 

The provider lines offered informa- 
tion on complex billing procedures, ap- 
peals on claims, and up-to-date infor- 
mation on covered services. This serv- 
ice was offered by 14 carriers until July 
1, 1991, when the Department of Health 
and Human Services shut down reim- 
bursement to these carriers for this 
service. This service was crucial to 
rural providers who cannot afford 
prime time long distance calls. With 
the advent of the new Medicare fee 
schedule, now is the wrong time to be 
limiting methods of communication 
with physicians. 

Both the Senate appropriations com- 
mittee report and the House-Senate 
conference report on H.R. 2707, the De- 
partments of Labor, Health and Human 
Services, and Education appropriations 
for fiscal year 1992, include language 
directing the continuation of the hot- 


CONGRESSIONAL RECORD—SENATE 


lines. The administration, however, 
still plans to significantly reduce or 
eliminate services to Medicare bene- 
ficiaries under the hotlines and has 
suspended provider toll free line reim- 
bursement. 

On June 28, 1991, 10 Senators sent a 
letter to Secretary Sullivan asking 
him to review the decision to shut 
down the provider lines. As of this 
date, no reply has been issued by the 
Secretary to this letter. I submit a 
copy of our letter to the Secretary and 
ask that it be printed in the RECORD 
along with my statement. 

On October 7, 1991, 62 Senators signed 
a letter to the President asking him to 
insure that the beneficiary lines will be 
continued at current services and ask- 
ing that he review the decision to 
eliminate the provider lines. As of this 
date, we have not received a sub- 
stantive reply on how the administra- 
tion is going to proceed on this issue. 

I ask ous consent that the 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 28, 1991. 
Secretary LOUIS SULLIVAN, 
Department of Health and Human Services, 
Washington, DC. 

DEAR SECRETARY SULLIVAN: We are writing 
to express concern over recent action taken 
by the Health Care Financing Administra- 
tion with regard to certain administrative 
costs incurred by the 37 Medicare contrac- 
tors. 

It has come to our attention that the 
Health Care Financing Administration has 
issued a notice to Medicare contractors in- 
forming them of impending administrative 
budget cuts for fiscal year 1992 based on the 
proposed levels of funding contained in the 
President's fiscal year 1992 budget. This no- 
tice, which instructs carriers that the toll 
free lines for providers will no longer be a re- 
imbursable administrative cost, has created 
serious concerns and problems for Medicare 
participating physicians. 

While we are all concerned about the fiscal 
year 1992 budget and its implications for 
funding public health care programs, there is 
also valid concern for containing administra- 
tive costs by encouraging accurate billing. 
Medicare participating providers purchase 
complex billing instructions from the var- 
ious carriers. Providers have come to rely on 
the 800 lines to assist billing staff in cor- 
rectly coding claim forms. 

We are also aware that 14 Medicare con- 
tractors have replaced their toll free 800 
lines with 900 lines, which add a profit mar- 
gin to each call. Considering that providers 
have already paid hundreds of dollars to pur- 
chase claims filing books from each contrac- 
tor, additional charges for answering ques- 
tions on this same material may not be ap- 
propriate. We ask that your office review 
this situation as soon as possible. 

The 800 lines have been an effective method 
of assisting providers in their interaction 
with Medicare. With the advent of Resource 
Based Relative Value Scale [RBRVS], Medi- 
care providers will need contractors to be 
available to answer potential questions on 
implementation and changes in reimburse- 
ment policy during the next few years. We 
feel the 800 lines are an important tool in as- 
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suring continued participation of providers 
in the Medicare program. 

We look forward to hearing from you on 
this important issue. 

Sincerely, 

Hank Brown, Dennis DeConcini, Larry 
Pressler, Alfonse D'Amato, John W. 
Warner, Larry E. Craig, Malcolm Wal- 
lop, J. James Exon, Steve Symms, 
James M. Jeffords, 

U.S. Senators. 
U.S. SENATE, 
Washington, DC, October 3, 1991. 
Hon. GEORGE BUSH, 
The President, The White House, Washington, 

DC. 

DEAR MR. PRESIDENT: We are writing to ex- 
press our concern about actions by the De- 
partment of Health and Human Services 
[HHS] and the Office of Management and 
Budget to suspend toll-free telephone infor- 
mation services for Medicare beneficiaries 
and providors. 

It is our understanding that toll-free infor- 
mation service for Medicare beneficiaries 
may be discontinued in coming weeks by 
HHS's Health Care Financing Administra- 
tion. This follows on the heels of the July 1 
suspension of toll-free lines for health care 
providers. 

We are deeply concerned that the elimi- 
nation of toll-free service for information on 
Medicare will adversely affect the ability of 
Medicare patients, particularly low-income 
senior citizens, to fully understand and ob- 
tain the benefits they are entitled to receive. 

In fiscal year 1991, beneficiaries' toll-free 
lines handled 15.8 million calls from Medi- 
care clients at a cost of $22 million, about 
$1.39 per call. The elimination of toll-free 
service will force Medicare patients on fixed 
incomes to pay for costly, príme time long- 
distance calls if they have questions about 
benefits or claims. 

Similarly, the administration's earlier de- 
cision to no longer reimburse Medicare car- 
riers for toll-free lines for health care pro- 
viders eliminated one of the most cost-effec- 
tive methods of meeting the needs of Medi- 
care clients. 

Medicare providers are required to submit 
all claims on behalf of their Medicare pa- 
tients. With the anticipated changes in the 
Medicare fee schedule and the complexity of 
the program, health care providers need 
basic support services to help them comply 
with correct billing procedures. 

Toll-free provider lines cost an estimated 
$3 million annually to maintain. In fiscal 
year 1990 they serviced 6.2 million calls, for 
&bout $.48 per call. Toll-free provider lines 
have been especially important to physicians 
in rural areas who have relied on them to as- 
sist in answering patient questions and con- 
cerns about Medicare. It now will be much 
more difficult for physicians' offices to pro- 
vide the same level of information services 
to their patients because of the added time 
and expense of calling the Medicare carrier 
long-distance. 

On June 28, 10 Senators sent a letter to 
HHS Secretary Louis Sullivan asking for a 
review of the Department's decision to shut 
down the toll-free lines, but never received a 
response. Last July, the Senate Appropria- 
tions Committee report on the fiscal year 
1992 Labor-HHS-Education appropriation bill 
identified the continued operation of the 
toll-free lines as a priority. 

We ask that you intervene to stop the 
elimination of Medicare beneficiaries' toll- 
free lines. We also ask that as soon as they 
become available, fiscal year 1992 HHS con- 
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tingency funds be released to support this 

service and reinstatement of the reimburse- 

ment allowance for provider toll-free lines. 
Sincerely, 

Hank Brown, Dan Coats, J. James Exon, 
Charles E. Grassley, Larry Craig, Larry 
Pressler, Richard C. Shelby, Bob 
Smith. 

Dennis DeConcini, Charles S. Robb, Her- 
bert Kohl, Mark O. Hatfield, William S. 
Cohen, Thomas A. Daschle, James Jef- 
fords, Bob Graham, Paul Wellstone, Jo- 
seph R. Biden, Jr., Trent Lott, Richard 
Bryan, Paul Simon, Connie Mack, 
Conrad Burns, Sam Nunn, Quentin N. 
Burdick, Timothy E. Wirth. 

Tom Harkin, Alfonse M. D'Amato, John 
McCain, Ernest F. Hollings, Harris 
Wofford, Brock Adams, David Pryor, 
Howell Heflin, Kent Conrad, Malcolm 
Wallop, John Warner, Daniel K. Akaka, 
John Chafee, Richard Lugar, Patrick 
Leahy, Dale Bumpers, John B. Breaux, 
Wyche Fowler, Jr. 

Donald W. Riegle, Jr., Barbara A. Mikul- 
ski, Max Baucus, Don Nickles, Bennett 
J. Johnston, Arlen Specter, William V. 
Roth, Jr., Joseph Lieberman, Chris- 
topher Bond, Robert W. Kasten, Jr., 
Daniel K. Inouye, John F. Kerry, Mitch 
McConnell, Nancy Landon Kassebaum, 
Carl M. Levin, John C. Danforth, David 
Boren, Jeff Bingaman, 

U.S. Senators. 

Mr. BROWN. Mr. President, these 
lines are cost effective. In fiscal year 
1991, a total of 26.2 million calls were 
made to the beneficiary and providers 
lines at a cost of $25 million—or $.95 
per call. Toll-free lines are the most 
cost efficient method the Government 
has of communicating complex infor- 
mation regarding Medicare policy and 
claims processing information. 

Congress just appropriated more than 
$1.45 billion for administrative costs 
for Medicare carriers. The cost of oper- 
ating these lines, which totals $25 mil- 
lion, can be met through existing ap- 
propriations available to the Depart- 
ment of Health and Human Services. 

I hope my colleagues will join me in 
supporting the adoption of this direc- 
tive language to S. 243. 

I do not know of opposition either on 
the Democratic or Republican side. 

Mr. ADAMS. Mr. President, on this 
side we are prepared to accept the 
amendment of the Senator from Colo- 
rado. 

e Mr. HARKIN. Mr. President, will the 
senior Senator from Washington yield 
for a question? 

Mr. ADAMS. I would be pleased to 
yield to the Senator from Iowa [Mr. 
HARKIN]. 

Mr. HARKIN. During the course of 
the appropriations proceedings, I re- 
ceived a letter from Senator BROWN 
which requested that the conference on 
H.R. 2707 include language regarding 
the maintenance of the 800 toll-free 
numbers to beneficiaries and providers. 
I am pleased to report that the con- 
ferees did agree to such language and it 
is included in the Conference Report on 
H.R. 2707. 

The language included in the con- 
ference report assumed that the admin- 
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istration will, as it has in the past, re- 
lease Medicare contractor contingency 
funds to fund these initiatives. In fact, 
my office has received informal assur- 
ances that these funds will indeed be 
released. 'The Medicare contractor 
funds including both the regular and 
the contingency funds increase 10 per- 
cent over the 1991 level. It is these 
funds that should be used to pay for the 
cost of toll-free lines. 

The language offered by Senator 
BROWN would permit these moneys to 
be diverted from other HCFA accounts 
such as nursing home certification, 
rural hospital transition grants, 
medigap counseling, research and dem- 
onstrations, as well as Federal admin- 
istration. Cuts in these programs are 
unnecessary by the approach already 
agreed to by the conferees on H.R. 2707, 
Not only are they unnecessary, the Ap- 
propriations Committee, after a great 
deliberation, feels that these several 
important programs cannot and should 
not be cut below the levels agreed to by 
the conference. 

The difficulty however, with mandat- 
ing this expense to come from Medi- 
care contractors is that we do not, at 
this time, know how it would be scored 
by OMB. If OMB scores this at levels 
higher than H.R. 2707 has already been 
scored, it will cause a domestic seques- 
ter. 

If between now and the time we go to 
conference it is determined that this 
matter will cause a sequester of all do- 
mestic programs, will the Senator from 
Washington agree to delete the matter 
in conference? 

Mr. ADAMS. I want to thank the 
Senator for bringing this matter to my 
attention, and I certainly would not 
support this language if it would cause 
& sequester of domestic programs or 
would unduly harm other HCFA pro- 

eo 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I com- 
mend the distinguished Senator from 
Colorado for his amendment and rec- 
ommend to Senators on our side that 
the amendment be approved. I rec- 
ommend it be adopted. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to be listed as 2 co- 
sponsor of the amendment of the Sen- 
ator from Colorado. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further debate? If not, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1315) was agreed 
to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 1316 
(Purpose: To establish grants for Native 
American elder rights protection activities) 

Mr. ADAMS. Mr. President, I send an 
amendment to the desk that has been 
agreed to on both sides by Senator 
BINGAMAN to establish grants for Na- 
tive American elder rights protection 
activities, I ask for its immediate con- 
sideration. 

The PRESIDING 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. 
ADAMS], for Mr. BINGAMAN, proposes an 
amendment numbered 1316. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike section 601 of the amendment and 
insert the following: 

SEC. 601. VULNERABLE ELDER RIGHTS PROTEC- 
TION ACTIVITIES. 


OFFICER. The 


The Act (42 U.S.C. 3001 et seq.) is amended 
by adding at the end the following new title: 


“TITLE VII—GRANTS FOR VULNERABLE 
ELDER RIGHTS PROTECTION ACTIVITIES 
“PART A—GENERAL PROVISIONS 
“SUBPART 1—GENERAL STATE PROVISIONS 

“SEC. 701. ESTABLISHMENT. 

“The Commissioner, acting through the 
Administration, shall establish and carry 
out a program for making allotments to 
States to pay for the Federal share of carry- 
ing out the elder rights activities described 
in parts B through E. 

“SEC. 702. AUTHORIZATION OF APPROPRIATIONS, 

(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out part 
B, in accordance with this subpart, $20,000,000 
for fiscal year 1992, $21,000,000 for fiscal year 
1993, $22,050,000 for fiscal year 199%, and 
$23,150,000 for fiscal year 1995. 

“(b) PREVENTION OF ABUSE, NEGLECT, AND 
EXPLOITATION OF OLDER INDIVIDUALS.—There 
are authorized to be appropriated to carry 
out part C, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995. 

“(c) STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT PROGRAM.—There are 
authorized to be appropriated to carry out 
part D, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995. 

„(d) OUTREACH, COUNSELING, AND ASSIST- 
ANCE PROGRAM.—There are authorized to be 
appropriated to carry out part E, in accord- 
ance with this subpart, $15,000,000 for fiscal 
year 1992, $15,750,000 for fiscal year 1993, 
$16,540,000 for fiscal year 1994, and $17,360,000 
for fiscal year 1995. 

*SEC. 703. ALLOTMENT. 

(a) IN GENERAL.— 

**(1) POPULATION.—In carrying out the pro- 
gram described in section 701, the Commis- 
sioner shall initially allot to each State, 
from the funds appropriated under section 
702 for each fiscal year, an amount that 
bears the same ratio to the funds as the pop- 
ulation age 60 and older in the State bears to 
the population age 60 and older in all States. 

**(2) MINIMUM ALLOTMENTS.— 
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*(A) IN GENERAL.—After making the initial 
allotments described in paragraph (1), the 
Commissioner shall adjust the allotments in 
accordance with subparagraphs (B) and (C). 

* (B) GENERAL MINIMUM ALLOTMENTS.— 

**(1) MINIMUM ALLOTMENT FOR STATES.—No 
State shall be allotted less than one-half of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. 

“(ii) MINIMUM ALLOTMENT FOR  TERRI- 
TORIES.—Guam, the Virgin Islands, and the 
Trust Territory of the Pacific Islands, shall 
each be allotted not less than one-fourth of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. American Samoa and 
the Commonwealth of the Northern Mariana 
Islands shall each be allotted not less than 
one-sixteenth of 1 percent of the sum appro- 
priated under section 702 for the fiscal year 
for which the determination is made. 

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN 
AND ELDER ABUSE PROGRAMS,— 

*(1) OMBUDSMAN PROGRAM.—No State shall 
be allotted for a fiscal year, from the funds 
&ppropriated under section 702(a), less than 
the amount allotted to the State under sec- 
tion 304 in fiscal year 1991 to carry out the 
State Long-Term Care Ombudsman program 
under title III. 

“(ii) ELDER ABUSE PROGRAMS.—No State 
shall be allotted for a fiscal year, from the 
funds appropriated under section 702(b), less 
than the amount allotted to the State under 
section 304 in fiscal year 1991 to carry out 
programs with respect to the prevention of 
abuse, neglect, and exploitation of older in- 
dividuals under title III. 

D) DEFINITION.—For the purposes of this 
paragraph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mar- 


b) REALLOTMENT.— 

**(1) IN GENERAL.—If the Commissioner de- 
termines that any amount allotted to a 
State for a fiscal year under this section will 
not be used by the State for carrying out the 
purpose for which the allotment was made, 
the Commissioner shall make the amount 
available to a State that the Commissioner 
determines will be able to use the amount 
for carrying out the purpose. 

%% AVAILABILITY.—Any amount made 
available to a State from an appropriation 
for a fiscal year in accordance with para- 
graph (1) shall, for purposes of this subpart, 
be regarded as part of the allotment of the 
State (as determined under subsection (a)) 
for the year, but shall remain available until 
the end of the succeeding fiscal year. 

"(c) WITHHOLDING.—If the Commissioner 
finds that any State has failed to qualify 
under the State plan requirements of section 
705, the Commissioner shall withhold the al- 
lotment of funds to the State. The Commis- 
sioner shall disburse the funds withheld di- 
rectly to any public or private nonprofit in- 
stitution or organization, agency, or politi- 
cal subdivision of the State submitting an 
approved plan under section 705, which in- 
cludes an agreement that any such payment 
shall be matched, in the proportion deter- 
mined under subsection (d) for the State, by 
funds or in-kind resources from non-Federal 


sources. 

d) FEDERAL SHARE.— 

*(1) IN GENERAL.—The Federal share of the 
costs of carrying out the elder rights activi- 
ties described in parts B through E is 85 per- 
cent. 

**(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs shall be in cash or in kind. 
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In determining the amount of the non-Fed- 
eral share, the Commissioner may attribute 
fair market value to services and facilities 
contributed from non-Federal sources. 

“SEC. 704. ORGANIZATION, 

*In order for a State to be eligible to re- 
ceive allotments under this subpart— 

(1) the State shall demonstrate eligibility 
under section 305; 

"(2) the State agency designated by the 
State shall demonstrate compliance with the 
applicable requirements of section 305; and 

"(3) any area agency on aging designated 
by the State agency and participating in 
such a program shall demonstrate compli- 
ance with the applicable requirements of sec- 
tion 305. 

*SEC. 705. STATE PLAN. 

„(a) ELIGIBILITY.—In order to be eligible to 
receive allotments under this subpart, a 
State shall submit a State plan to the Com- 
missioner, at such time, ín such manner, and 
containing such information as the Commis- 
sioner may require. At a minimum, the 
State plan shall contain— 

(J) an assurance that the State, in carry- 
ing out any part of thís title for which the 
State receives funding under this subpart, 
will establish programs in accordance with 
the requirements of this title; 

"(2) an assurance that the State will hold 
public hearings, and use other means, to ob- 
tain the views of older individuals, area 
agencies on aging, and other interested par- 
ties regarding programs carried out under 
this title; 

“(3) an assurance that the State has sub- 
mitted, or will submit, a State plan in ac- 
cordance with section 307; 

“(4) an assurance that the State, in con- 
sultation with area agencies on aging, will 
identify and prioritize statewide activities 
aimed at ensuring that older individuals 
have access to, and assistance in securing 
and maintaining, benefits and rights; 

“(5) an assurance that the State will use 
funds made available under this subpart for 
& part in addition to, and will not supplant, 
any funds that are expended under any Fed- 
eral or State law in existence on the day be- 
fore the date of the enactment of this title, 
to carry out the elder rights activities de- 
Scribed in the part; 

6) an assurance that the State agrees to 
pay, with non-Federal funds, 15 percent of 
the cost of the carrying out each part of this 
title; and 

“(7) an assurance that the State will place 
no restrictions, other than the requirements 
specified in section 712(a)(5)(C), on the eligi- 
bility of agencies or organizations for des- 
ignation as local Ombudsman entities under 
section 712(a)(5). 

“(b) APPROVAL.—The Commissioner shall 
approve any State plan that the Commis- 
sioner finds fulfills the requirements of sub- 
section (a). 

“(c) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—The Commissioner shall not make a 
final determination disapproving any State 
plan, or any modification of the plan, or 
make a final determination that a State is 
ineligible under section 704, without first af- 
fording the State reasonable notice and op- 
portunity for a hearing. 

*(d) NONELIGIBILITY OR NONCOMPLIANCE.— 

"(1) FINDING.—The Commissioner shall 
take the action described in paragraph (2) if 
the Commissioner, after reasonable notice 
and opportunity for a hearing to the State 
agency, finds that— 

„) the State is not eligible under section 


"(B) the State plan has been so changed 
that the plan no longer complies substan- 
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tially with the provisions of subsection (a); 
or 

"(C) in the administration of the plan 
there is a failure to comply substantially 
with a provision of subsection (a). 

“(2) WITHHOLDING AND LIMITATION,—If the 
Commissioner makes the finding described 
in paragraph (1) with respect to a State 
agency, the Commissioner shall notify the 
State agency, and shall— 

"(A) withhold further payments to the 
State from the allotments of the State under 
section 708; or 

B) in the discretion of the Commissioner, 
limit further payments to the State to 
projects under or portions of the State plan 
not affected by the ineligibility or non- 
compliance, until the Commissioner is satis- 
fied that the State will no longer be ineli- 
gible or fail to comply. 

"(3) DISBURSEMENT.—The Commissioner 
shall, in accordance with regulations pre- 
Scribed by the Commissioner, disburse funds 
withheld or limited under paragraph (2) di- 
rectly to any public or nonprofit private or- 
ganization or agency or political subdivision 
of the State that submits an approved plan 
in accordance with the provisions of this sec- 
tion. Any such payment shall be matched in 
the proportions specified in section 703(d). 

e) APPEAL.— 

“(1) FILING.— 

"(A) IN GENERAL.—A State that is dissatis- 
fied with a final action of the Commissioner 
under subsection (b), (c), or (d) may appeal to 
the United States court of appeals for the 
circuit in which the State is located, by fil- 
ing & petition with the court not later than 
30 days after the final action. A copy of the 
petition shall be transmitted by the clerk of 
the court to the Commissioner, or any offi- 
cer designated by the Commissioner for the 


purpose. 

"(B) RECORD.—On receipt of the petition, 
the Commissioner shall file in the court the 
record of the proceedings on which the ac- 
tion of the Commissioner is based, as pro- 
vided in section 2112 of title 28, United States 
Code. 

02 PROCEDURE.— 

(A) REMEDY.—On the filing of a petition 
under paragraph (1) the court described in 
paragraph (1) shall have jurisdiction to af- 
firm the action of the Commissioner or to 
set the action aside, in whole or in part, tem- 
porarily or permanently. Until the filing of 
the record, the Commissioner may modify or 
set aside the order of the Commissioner. 

B) SCOPE OF REVIEW,—The findings of the 
Commissioner as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further 
evidence. If the court remands the case, the 
Commissioner shall, within 30 days, file in 
the court the record of the further proceed- 
ings. Such new or modified findings of fact 
shall likewise be conclusive if supported by 
substantial evidence. 

“(C) FINALITY.—The judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Commissioner shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. 

“(3) STAY.—The commencement of pro- 
ceedings under this subsection shall not, un- 
less so specifically ordered by the court, op- 
erate as a stay of the action of the Commis- 
sioner. 

"(f) PRIVILEGE.—Neither a State, nor a 
State agency, may require any provider of 
legal assistant under this title to reveal any 
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information that is protected by the attor- 
ney-client privilege. 
“Subpart 2—General Native American 
Organization Provisions 
“SEC. 706. NATIVE AMERICAN PROGRAM. 

“(a) ESTABLISHMENT.—The Commissioners, 
acting through the Associate Commissioner 
on American Indian, Alaskan Native, and 
Native Hawaiian Aging, shall establish and 
carry out a pr for— 

“(1) assisting eligible entities in 
prioritizing, on à continuing basis, the elder 
rights needs of the service population of the 
entities; and 

*(2) making grants to eligible entities to 
carry out the elder rights activities de- 
scribed in parts B through E that the enti- 
ties have determined to be priorities. 

"(b) APPLICATION.—In order to be eligible 
to receive assistance under this subpart, an 
entity shall submit an application to the 
Commissioner, at such time, in such manner, 
and containing such information as the Com- 
missioner may require. 

"(c) ELIGIBLE ENTITY.—An entity eligible 
to receive assistance under this section shall 
be— 


“(1) an Indian tribe; or 

**(2) a public agency, or a nonprofit organi- 
zation, serving older Native Americans. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1992, $5,250,000 for fiscal year 1993, 
$5,510,000 for fiscal year 1994, and $5,785,000 
for fiscal year 1995. 

"(e) DEFINITION.—As used in parts B 
through E, with respect to an activity car- 
ried out with assistance made available 
under this section, the term State' or 'State 
agency' includes an eligible entity described 
in subsections (c). 

“Subpart 3—Administrative Provisions 
“SEC. 707. ADMINISTRATION, 

“(a) AGREEMENTS.—In carrying out the 
elder rights activities described in parts B 
through E, a State agency, or an eligible en- 
tity described in section 706(c), may, either 
directly or through a contract or agreement, 
enter into agreements with public or private 
nonprofit agencies or organizations, such 


as— 

**(1) other State agencies; 

**(2) area agencies on aging; 

() county governments; 

(4) universities and colleges; 

(5) Indian tribes; and 

"(6) other standards or local nonprofit 
service providers or volunteer organizations. 

**(b) TECHNICAL ASSISTANCE.— 

"(1) OTHER AGENCIES.—In carrying out the 
provisions of this title, the Commissioner 
may request the technical assistance and co- 
operation of such agencies and departments 
of the Federal Government as may be appro- 
priate. 

"(2) COMMISSIONER.—The Commissioner 
shall provide technical assistance and train- 
ing (by contract, grant, or otherwise) to pro- 
grams established under this title and to in- 
dividuals designated under the programs to 
be representatives of the programs. 

“SEC. 708. AUDITS. 

(a) ACCESS.—The Commissioner and the 
Comptroller General of the United States 
and any of the duly authorized representa- 
tives of the Commissioner or the Comptrol- 
ler shall have access, for the purpose of con- 
ducting an audit or examination, to any 
books, documents, papers, and records that 
are pertinent to a grant or contract received 
under this title. 

“(b) LIMITATION.—State agencies, area 
agencies on aging, and eligible entities de- 
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scribed in section 706(c) shall not request in- 
formation or data from providers that is not 
pertinent to services furnished in accordance 
with this title or a payment made for the 
services.”. 

Mr. ADAMS. Mr. President, I have no 
further statement on the amendment. 

Mr. COCHRAN. Mr. President, there 
is no objection to this amendment. We 
recommend its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1316) was agreed 
to. 

AMENDMENT NO. 1317 
(Purpose: To require that certain sums be 
used for a program regarding training for 
professional and service providers) 

Mr. COCHRAN. Mr. President, on be- 
half of the distinguished Senator from 
Kansas [Mr. DOLE] I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mississippi [Mr. CocH- 
RAN], for Mr. DOLE, proposes an amendment 
numbered 1317. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In section 403 of the amendment, insert 
(a) IN GENERAL.—” before Section 411(a)”. 

At the end of section 403 of the amend- 
ment, add the following new subsection: 

(b) TRAINING FOR PROFESSIONAL AND SERV- 
ICE PROVIDERS.—Section 411 is amended by 
adding at the end the following new sub- 
section: 

e) Of the amounts made available under 
section 431(a)(1) for each fiscal year, $450,000 
shall be used for making grants and entering 
into contracts under this part to establish 
and carry out a program under which profes- 
sional and service providers (including fam- 
ily physicians and clergy) will receive train- 
ing— 

i) comprised of 

"(A) intensive training regarding normal 
aging, recognition of problems of aging per- 
sons, and communication with the mental 
health network; and 

(B) advanced clinical training regarding 
means of assessing and treating the problems 
described in subparagraph (a); 

**(2) provided by 

A) faculty and graduate students in pro- 
grams of human development and family 
studies at a major university; 

(B) mental health professionals; and 

"(C) nationally recognized consultants in 
the area of rural mental health; and 

(3) held in county hospital sites through- 
out the State in which the program is 
based.” 

Mr. DOLE. Mr. President, I rise 
today to offer an amendment that will 
authorize and provide the necessary 
funding to enhance the delivery of 
mental health care to our Nation's 
rural elderly. The mental health needs 
of people living in rural areas is not 
being met. Similarly, the mental 
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health needs of the elderly are not 
being met. Consequently, elderly per- 
sons who live in small rural areas are 
at double jeopardy when faced with 
mental health problems. The lack of 
mental health services is not, however, 
the greatest issue among rural elder- 
ly—elderly people in general are often 
resistant to seeking and accepting for- 
mal mental health services. 

The elderly are more willing to take 
their mental health problems to people 
they have regular contact with; people 
they know and trust. Professionals, 
that is, family physicians and clergy, 
and service providers; that is, senior 
center directors and staff members, 
county extension agents, have regular, 
trusted contact with rural elders. But, 
few service providers are trained to 
recognize warning signs of depression, 
suicide, alcoholism, complicated grief 
or Alzheimer's disease; many profes- 
sionals were trained before gerontology 
was included in the curriculum. The re- 
ality is that professionals and service 
providers most likely to come into con- 
tact with an elder who has mental 
health concerns have little or no train- 
ing in aging or mental health. 

In Kansas, an innovative project is 
being developed to alleviate this rural 
health problem. Through the Enhanc- 
ing Mental Health Services for Rural 
Elderly project, a core group of trusted 
professionals and service providers will 
be trained in gerontology and mental 
health issues of the elderly. As a result 
of this project the rural elderly will 
have trained people in their commu- 
nity to help them recognize and over- 
come problems of depression, suicide, 
alcoholism, complicated grief or Alz- 
heimer's disease. 

Mr. COCHRAN. Mr. President, this 
amendment has been cleared on this 
side. We recommend its adoption. 

Mr. ADAMS. Mr, President, this 
amendment has been cleared on our 
side also, and we recommend its adop- 
tion and are in support of it. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1317) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ADAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1318 
(Purpose: To make uniform the effective 
date for compliance with the Older Work- 
ers Benefit Protection Act by certain col- 
lectively bargained benefits) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk, which I under- 
stand now has been cleared on both 
sides, and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The bill clerk read as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes an amendment numbered 1318. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the appropriate place in the bill insert 
the following new section: 

SEC. . Amend section 105 of the Older 
Workers Benefit Protection Act (Public Law 
101-433) by striking the semicolon at the end 
of paragraph (b)(1) and inserting thereafter 
the following: ; or that is a result of pattern 
collective bargaining in an industry where 
the agreement setting the pattern was rati- 
fied after September 20, 1990, but prior to the 
date of enactment, and the final agreement 
in the industry adhering to the pattern was 
ratified after the date of enactment, but not 
later than November 20, 1990;”. 

Mr. LEVIN. Mr. President, the pur- 
pose of this amendment is to make 
clear that the Older Workers Benefit 
Protection Act applies equally in terms 
of effective dates to the collective bar- 
gaining agreements which have been 
negotiated between the United Auto- 
mobile Workers and General Motors, 
Ford, and Chrysler in 1990. 

In the automotive industry, collec- 
tive bargaining agreements are reached 
through pattern bargaining, meaning 
wages, benefits and other basic terms 
of employment are first agreed be- 
tween the UAW and one domestic auto 
company, and then bargained to sub- 
stantially identical agreements with 
the remaining auto companies. This 
process has been the practice in effect 
in the auto industry for decades. 

One of the provisions of OWBPA ex- 
tended the effective date for compli- 
ance with the act to June 1, 1992, for 
certain collectively bargained benefits 
plans. The timing of pattern collective 
bargaining in 1990 placed Chrysler third 
in line after General Motors and Ford. 
Because of the timing of the collective 
bargaining involving Chrysler and the 
enactment of OWBPA, it is arguable 
that the contract negotiated between 
the UAW and Chrysler was not in effect 
at the time OWBPA was enacted and, 
as a result, is not covered by the provi- 
sion for the delayed effective date. It is 
clear that General Motors and Ford are 
already covered by the provision for 
the delayed effective date. 

This amendment makes clear that 
the delay in the effective date which 
applies to the General Motors and Ford 
contracts also applies to the contract 
negotiated between the UAW and 
Chrysler during that 1990 timeframe. 

It is a rather technical amendment. I 
understand that the Senator from Mis- 
sissippi, though, has cleared it. I am 
wondering. Before I proceed, I want to 
make sure of that. I was so informed of 
that. I want to make sure, before I pro- 
ceed, that in fact is accurate, that my 
Staff has accurately told me the 
amendment has been cleared on both 
sides. 
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Mr. COCHRAN. If the Senator will 
yield, I am advised the amendment is 
acceptable and has been cleared on this 
side. 

Mr. LEVIN. I thank my friend. 

Mr. ADAMS. I want to state to the 
Senator from Michigan that the 
amendment is acceptable on this side, 
and we recommend it be adopted. 

Mr. LEVIN. I thank the Senator from 
Washington and the Senator from Mis- 
sissippi both for clearing the amend- 
ment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1318) was agreed 
to. 

Mr. ADAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Mr. President, if I 
could advise the manager on the Demo- 
cratic side that we have one other 
amendment that we understand has 
been cleared to be offered by the Sen- 
ator from California [Mr. SEYMOUR]. He 
is prepared to offer the amendment. I 
know of no other amendments. So we 
are about to get to the point of final 
passage. 

Mr. ADAMS. I know of no other 
amendments. 

Mr. COCHRAN. Let me say I sug- 
gested to Senators on this side that we 
would be well advised to pass this bill 
on a voice vote. We have no request on 
our side for a record vote. 

Mr. ADAMS. I have no request on our 
side for a record vote, either. Does the 
Senator wish to offer the amendment 
for Senator SEYMOUR? 

Mr. COCHRAN. I am told he would 
like to offer it in his own behalf. 
Awaiting his further advice, maybe we 
should put in a quorum call. 

Mr. ADAMS. We have no other re- 
quest for amendments. 

Mr. BUMPERS. Will the Senator 
yield? What is the parliamentary situa- 
tion, Mr. President? Is there an amend- 
ment pending? 

Mr. ADAMS. I say to the Senator 
that we have completed all of the 
amendments with the exception of the 
Seymour amendment which he wishes 
to offer himself. It has been accepted 
by both sides. We are prepared to move 
after that to final passage. 1 know of 
no request for a rollcall vote that has 
been made on this side, and Senator 
COCHRAN has indicated he has no re- 
quest for a rollcall vote on the other 
side. 

Mr. BUMPERS. There is no request 
for a rollcall vote? 

Mr. ADAMS. No. We are waiting for 
Senator SEYMOUR at this point. He 
wishes to present his own amendment 
which we have indicated we would ac- 
cept. 
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Mr. BUMPERS. Mr. President, pend- 
ing the arrival of Senator SEYMOUR, I 
would like to take a couple minutes of 
the Senate's time to say, after the fact, 
why I voted against Senator Metzen- 
baum's amendment to the bill and 
voted against tabling the amendment 
of the Cochran motion to strike. 

It has been, I guess, close to 2 years 
ago when we held hearings on the pen- 
sion benefit guarantee fund before the 
HHS Subcommittee on Appropriations. 
At that time Elizabeth Dole, who was 
Secretary of Labor, testified. I had 
asked for those hearings because I was 
greatly concerned about the economic 
viability of the pension benefit guaran- 
tee fund and I was reading some rather 
alarming press reports about it. In ad- 
dition to that, the Inspector General, 
whose name I believe was Raymond 
Maria had made serious accusations 
about the pension benefit guarantee 
fund's not being adequately audited. 

One of the things that I asked Mrs. 
Dole. was how she felt about requiring 
that these pension funds be, not just 
actuarially sound, but have a 10 to 20 
percent contingency fund in excess of 
actuarial soundness. Corporate raiders 
and other leveraged buyout artists 
were using the excess corporate pen- 
sion funds to buy the company. For ex- 
ample, if you find $100 million in a pen- 
sion fund in excess of the amount nec- 
essary to make that fund actuarially 
sound, and you are seeking a leveraged 
buyout of the company, or want to try 
to take it over, you can actually use 
that $100 million excess to buy it. And 
so any time a company pension fund in 
this country allowed its pension fund 
to accumulate excess funds, it could 
very well become the target of a take- 
over. 

I asked Mrs. Dole why we do not pass 
& law requiring something in excess of 
actuarial soundness. She wrote back 
saying she did not think that was prop- 
er.Istill think it is à good idea. 

But the other things that came out 
in that hearing that caused me to sup- 
port the Senator from Mississippi [Mr. 
COCHRAN], on his proposal was that in 
1974 when ERISA was passed, 35 percent 
of the pension funds in this country 
were actuarially sound. In 1990, when 
this hearing was held, 80 percent of 
them were considered to be actuarially 
sound. But in that period of time, the 
number of pension funds guaranteed by 
the PBGC had risen to around 95,000. 
Originally, we only charged these com- 
panies $1 à year per employee. Today 
we charge them up to $72 per employee 
covered in the pension fund if it is un- 
derfunded, and the pension fund still 
has a deficit of $1.8 billion. 

Mr. President, the way we spend 
money around here, if you say it real 
fast, $1.8 billion does not sound like 
very much. I consider it to be a lot. I 
want to say to my colleagues, if the 
roughly 40 million people of this coun- 
try who are covered by these guaran- 
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teed private pension plans knew, just 
how shaky the pension benefit guaran- 
tee fund was, you would be getting a 
lot of mail. 

Now, you can say that most plans are 
fully funded, but let me just give you 
an illustration of why we are facing a 
shaky situation regarding retirement 
funds in general. A company can say 
its fund is actuarially sound, but if you 
look through its portfolio, it may be 
that Executive Life in California was 
providing annuities. Do you know 
where Executive Life is now? Belly up. 
So there are other dangers to retire- 
ment funds. Pension funds currently 
contain $1.7 trillion in assets. But what 
if the stock market took another 500- 
point drop any day, just as it did in Oc- 
tober 1987? Instead of 80 percent of the 
pension funds in this country being 
fully funded, you are likely to find 10 
to 20 percent of them being fully fund- 
ed. 

Mr. President, 1 am telling you, we 
are playing with dynamite when we put 
another burden on the PBGC. The Sen- 
ator from Ohio was, indeed, trying to 
go back and pick up all the employees 
who had worked for Studebaker and 
other companies that went under prior 
to 1974 when we passed ERISA. All 
those employees who had worked for 
companies that went under lost their 
coverage. I would love to cover them, 
and in a perfect world, 1 would have 
voted with the Senator from Ohio. But 
we are not in a perfect world. On the 
contrary, we are in a very imperfect 
economic environment in this country 
right now. 

So as much as I wanted to help those 
40,000 workers, I do not think anybody 
could tell us with any degree of accu- 
racy how many workers would be cov- 
ered by the amendment of the Senator 
from Ohio. It might be 40,000. It might 
be 60,000. No hearing has ever been held 
in the Senate. I heard figures bandied 
around here that it might cost 300 mil- 
lion or 500 million. Nobody knows how 
much it would cost. So at the very 
least, the Labor Committee ought to 
call a hearing and try to ferret out the 
best information they can get on what 
the numbers are on the Metzenbaum 
proposal before we are asked to vote on 
it. I have such immense compassion for 
people who lost their pensions because 
a company went belly up, and I would 
like to help. 

Mr. President, there are 40,000 people 
out there who would like to have this 
amendment passed, but 1 submit to you 
there are 40 million people who are de- 
pending on the PBGC to insure their 
retirement funds. They are going to 
bed happy as clams at night thinking 
that this pension benefit guarantee 
fund is not in the same shape that 
FSLIC is in, the same shape FDIC is in, 
it is not broke and in fact $1.8 billion in 
debt. 

You saw a story in the Washington 
Post last week that stated the PBGC 
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has checks coming in from all over the 
country. But they do not know to 
whom to credit them. They are un- 
cashed. They are not deposited. It is a 
terrible mess. I think they are doing 
their best to get it straightened out. 

Finally, Mr. President, I voted 
against the Metzenbaum proposal be- 
cause it would have caused a mini se- 
quester. Let us assume his amendment 
was going to cost $300 million. Under 
the budget agreement of last year, we 
would have to sequester Medicare in 
order to pay for it. You cannot get it 
out of the pension benefit guarantee 
fund; it is broke, in debt almost $2 bil- 
lion. So you would have a sequester of 
all the retirement plans, except Medi- 
care. That is the one that would be ex- 
empt. 

Mr. President, I go home every week- 
end. I have done so ever since I have 
been in the Senate. I stay in touch 
with my constituents. I talk with 
them. I can tell you, it is things like 
this about which they are most upset. 
So I was very pleased the Senate came 
to its senses and defeated the Metzen- 
baum amendment. There may be a 
time, as I say, when in a little more 
perfect world we can support that 
amendment and try to help those 40,000 
people. But right now we have to worry 
about the solvency of the pension bene- 
fit guarantee fund and the $1.8 trillion 
in assets it guarantees. We must pro- 
tect the people of this country who are 
depending on these pension funds in 
their old age. I am deeply concerned 
about those millions of people who are 
relying on those pension funds for their 
retirement, and so I had to reluctantly 
vote against that amendment. 

Mr. President, I just had to get that 
off my chest. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. BUMPERS. I am happy to yield 
the floor. 

Mr. FORD. No; I just want to have a 
colloquy with the Senator. 

The Senator struck a nerve when he 
mentioned the surplus in the pension 
fund of the individual company or busi- 
ness. Is the Senator going to pursue 
that? 

The reason I ask that, there is one 
company I can give you an example of 
where the surplus in the pension fund 
saved them from a reduction of em- 
ployees and that sort of thing, and they 
were able to extend the time that they 
worked by 5 years, and with the 5 years 
of pension they could retire early. 
They liked it. The employees liked it. 
The surplus in the pension fund did it. 
But if they had just been even, they 
would never have been able to do it. I 
like the idea of asking them to have 
some surplus. 

Mr. BUMPERS. Mr. President, per- 
haps we could hold a hearing on it. I 
am ranking member on the Labor-HHS 
appropriations subcommittee and I 
may call Senator HARKIN about that. 
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The reason I think there ought to be à 
contingency fund in excess of actuarial 
soundness is, as I pointed out, if the 
stock market should go down 500 
points again, they are going to wish 
they had a 20-percent cushion. 

Mr. FORD. The Senator is on the 
right track. I want to compliment him. 
I am willing to help him in any way. I 
think he struck a nerve. I think we 
ought to help him. 

Mr. BUMPERS. I thank the Senator 
for his kind words. Mr. President, I 
yield the floor. 

Mr. COCHRAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis- 
sissippi. 

Mr. COCHRAN. Mr. President, we are 
trying to resolve the last few amend- 
ments that remain for consideration. 
We had indicated a little bit earlier 
that we had had no request for a roll- 
call vote on final passage of the bill. 
We still have had no request from this 
side of the aisle. I do not know if that 
means that there will not be a vote, 
but I am just reporting that to the 
Senate for its information. We are try- 
ing right now to resolve the last few 
amendments. 

Mr. SEYMOUR. Has an amendment 
that the managers are recommending 
to the Senate been accepted? There are 
& couple of other amendments that are 
being considered right now which are 
not yet acceptable. 

So we appear to be at the point of 
third reading on the bill. We are near 
this, for the information of Senators. 

Mr. ADAMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

AMENDMENT NO. 1319 

Mr. SEYMOUR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from California (Mr. SEY- 
MOUR] proposes an amendment numbered 
1319. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

An amendment to title VI, part D, section 
731(b)(2), add (D) capacity to promote finan- 
cial management services for older individ- 
uals at risk of conservatorship; 

Mr. SEYMOUR. Mr. President, it is 
my understanding that we have an 
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agreement on this amendment on both 
sides. I appreciate that. I very briefly 
would like to say why I believe this 
amendment is important. 

Many times when a senior citizen 
reaches a certain position in age they 
are forced into a conservatorship. They 
are forced into a conservatorship that 
is expensive, and it creates great stress 
upon a senior citizen. 

What my amendment would do very 
simply is for approximately 500,000 el- 
derly Americans who are currently 
under a conservatorship, this amend- 
ment would offer hope that there is a 
more simple, less expensive alter- 
native. That is to encourage States to 
offer financial management services 
providing those services that would 
normally accrue under a 
conservatorship, providing them to 
senior citizens with no cost to them. 

This amendment will avoid the cost- 
ly or inappropriate conservatorship 
process for senior citizens. It would do 
that by expanding financial and coun- 
seling services for the elderly. 

Mr. President, I rise today to offer an 
amendment which provides financial 
management services for older individ- 
uals at risk of conservatorship. 

Approximately 500,000 elderly Ameri- 
cans are currently under a 
conservatorship. A conservatorship 
transfers a senior's legal rights and de- 
cisionmaking to another person be- 
cause a court has determined that the 
senior citizen is unable to handle his or 
her own affairs. In fact, individuals in 
the United States who are placed under 
these guardianships reserve fewer 
rights than are retained by convicted 
felons, such as the right to vote, own 
property, marry, and consent to medi- 
cal treatment. 

While conservatorships are necessary 
for individuals who are truly incapable 
of handling their own affairs, those 
who simply need financial assistance, 
should not be held to the restrictions 
of a conservatorship. 

However, many of our senior citizens 
could maintain their independence if 
they could simply receive help in man- 
aging their personal affairs such as 
writing checks, paying bills, and budg- 
eting. 

Some financial management services 
are provided for those individuals 
under conservatorships, however, due 
to limited local resources, these serv- 
ices are generally not available to indi- 
viduals who are not in need of 
guardianships or conservatorships. 

While providing much needed finan- 
cial management services my Dill 
would also avoid costly or inappropri- 
ate conservatorship processes. 

By expanding financial and counsel- 
ing services for the elderly, my amend- 
ment would provide our seniors greater 
access to vital services in their own 
neighborhoods to helping them main- 
tain their independence and dignity. 

Mr. President, I urge adoption of the 
amendment. 
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Mr. COCHRAN. Mr. President, let me 
compliment the distinguished Senator 
from California for offering this 
amendment. It will promote financial 
management services being made 
available for older individuals who are 
at risk of conservatorship. I rec- 
ommend—and it has been cleared on 
this side—adoption of this amendment. 

Mr. ADAMS. I too want to com- 
pliment the Senator from California. 
This is a very important amendment at 
this point because seniors are faced 
with more and more complicated finan- 
cial transactions. I compliment the 
Senator for having offered it, and I rec- 
ommend the Senators on this side vote 
for it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Cali- 
fornia. 

The amendment (No. 1319) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ADAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the amend- 
ment as adopted by Senator BINGAMAN 
be modified, by unanimous consent by 
agreement on both sides, as presented 
to the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification of the 
amendment? 

If not, it is so ordered. 

The amendment (No. 1316) as modi- 
fied, is as follows: 

Strike section 601 of the amendment and 
insert the following: 

SEC. 601. VULNERABLE ELDER RIGHTS PROTEC- 
TION ACTIVITIES. 

The Act (42 U.S.C. 3001 et seq.) is amended 
by adding at the end the following new title: 
“TITLE VII—GRANTS FOR VULNERABLE 
ELDER RIGHTS PROTECTION ACTIVITIES 
PART A—GENERAL PROVISIONS 
“Subpart 1—General State Provisions 

“SEC. 701, ESTABLISHMENT. 

“The Commissioner, acting through the 
Administration, shall establish and carry 
out a program for making allotments to 
States to pay for the Federal share of carry- 
ing out the elder rights activities described 
in parts B through E. 

“SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 

(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out part 
B, in accordance with this subpart, $20,000,000 
for fiscal year 1992, $21,000,000 for fiscal year 
1993, $22,050,000 for fiscal year 1994, and 
$23,150,000 for fiscal year 1995. 

"(b) PREVENTION OF ABUSE, NEGLECT, AND 
EXPLOITATION OF OLDER INDIVIDUALS.— There 
are authorized to be appropriated to carry 
out part C, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995, 

"(c) STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT PROGRAM.—There are 
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authorized to be appropriated to carry out 
part D, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995. 

(d) OUTREACH, COUNSELING, AND ASSIST- 
ANCE PROGRAM.—There are authorized to be 
appropriated to carry out part E, in accord- 
ance with this subpart, $15,000,000 for fiscal 
year 1992, $15,750,000 for fiscal year 1993, 
$16,540,000 for fiscal year 1994, and $17,360,000 
for fiscal year 1995. 

“SEC. 703. ALLOTMENT. 

*(&) IN GENERAL.— 

*(1) POPULATION.—In carrying out the pro- 
gram described in section 701, the Commis- 
sioner shall initially allot to each State, 
from the funds appropriated under section 
702 for each fiscal year, an amount that 
bears the same ratio to the funds as the pop- 
ulation age 60 and older in the State bears to 
the population age 60 and older in all States. 

**(2) MINIMUM ALLOTMENTS.— 

*(A) IN GENERAL.—After making the initial 
allotments described in paragraph (1), the 
Commissioner shall adjust the allotments in 
&ccordance with subparagraphs (B) and (C). 

„B) GENERAL MINIMUM ALLOTMENTS.— 

"(1) MINIMUM ALLOTMENT FOR STATES.—No 
State shall be allotted less than one-half of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. 

*(11) MINIMUM ALLOTMENT FOR TERRI- 
TORIES.—Guam, the Virgin Islands, and the 
Trust Territory of the Pacífic Islands, shall 
each be allotted not less than one-fourth of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. American Samoa and 
the Commonwealth of the Northern Mariana 
Islands shall each be allotted not less than 
one-sixteenth of 1 percent of the sum appro- 
priated under section 702 for the fiscal year 
for which the determination is made. 

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN 
AND ELDER ABUSE PROGRAMS.— 

„D OMBUDSMAN PROGRAM.—No State shall 
be allotted for a fiscal year, from the funds 
appropriated under section 702(a), less than 
the amount allotted to the State under sec- 
tion 304 in fiscal year 1991 to carry out the 
State Long-Term Care Ombudsman program 
under title HI. 

“(ii) ELDER ABUSE PROGRAMS.—No State 
shall be allotted for a fiscal year, from the 
funds appropriated under section 702(b), less 
than the amount allotted to the State under 
section 304 in fiscal year 1991 to carry out 
programs with respect to the prevention of 
abuse, neglect, and exploitation of older in- 
dividuals under title HI. 

D) DEFINITION.—For the purposes of this 
paragraph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

b) REALLOTMENT.— 

“(1) IN GENERAL.—If the Commissioner de- 
termines that any amount allotted to a 
State for a fiscal year under this section will 
not be used by the State for carrying out the 
purpose for which the allotment was made, 
the Commissioner shall make the amount 
available to a State that the Commissioner 
determines will be able to use the amount 
for carrying out the purpose. 

"(2) AVAILABILITY.—Any amount made 
available to a State from an appropriation 
for a fiscal year in accordance with para- 
graph (1) shall, for purposes of this subpart, 
be regarded as part of the allotment of the 
State (as determined under subsection (a)) 
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for the year, but shall remain available until 
the end of the succeeding fiscal year. 

"(c) WITHHOLDING.—If the Commissioner 
finds that any State has failed to qualify 
under the State plan requirements of section 
705, the Commissioner shall withhold the al- 
lotment of funds to & State. The Commis- 
sioner shall disburse the funds withheld di- 
rectly to any public or private nonprofit in- 
stitution or organization, agency, or politi- 
cal subdivision of the State submitting an 
&pproved plan under section 705, which in- 
cludes an agreement that any such payment 
Shall be matched, in the proportion deter- 
mined under subsections (d) for the State, by 
funds or in-kind resources from non-Federal 
sources. 

(d) FEDERAL SHARE.— 

*(1) IN GENERAL.— The Federal share of the 
costs of carrying out the elder rights activi- 
ties described in parts B through E is 85 per- 
cent. 

*(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs shall be in cash or in kind. 
In determining the amount of the non-Fed- 
eral share, the Commissioner may attribute 
fair market value to services and facilities 
contributed from non-Federal sources. 

*SEC. 704. ORGANIZATION. 

"In order for & State to be eligible to re- 
ceive allotments under this subpart— 

i) the State shall demonstrate eligibility 
under section 305; 

%) the State agency designated by the 
State shall demonstrate compliance with the 
applicable requirements of section 305; and 

“(3) any area agency on aging designated 
by the State agency and participating in 
such a program shall demonstrate compli- 
ance with the applicable requirements of sec- 
tion 305. 

*SEC. 705. STATE PLAN. 

(a) ELIGIBILITY.—In order to be eligible to 
receive allotments under this subpart, a 
State shall submit a State plan to the Com- 
missioner, at such time, in such manner, and 
containing such information as the Commis- 
sioner may require. At a minimum, the 
State plan shall contain— 

1) an assurance that the State, in carry- 
ing out any part of this title for which the 
State receives funding under this subpart, 
will establish programs in accordance with 
the requirements of this title; 

*(2) an assurance that the State will hold 
public hearings, and use other means, to ob- 
tain the views of older individuals, area 
agencies on aging, and other interested par- 
ties regarding programs carried out under 
this title; 

(3) an assurance that the State has sub- 
mitted, or will submit, a State plan in ac- 
cordance with section 307; 

**(4) an assurance that the State, in con- 
sultation with area agencies on aging, will 
identify and prioritize statewide activities 
aimed at ensuring that older individuals 
have access to, and assistance in securing 
and maintaining, benefits and rights; 

"(5) an assurance that the State will use 
funds made available under this subpart for 
& part in addition to, and will not supplant, 
any funds that are expended under any Fed- 
eral or State law in existence on the day be- 
fore the date of the enactment of this title, 
to carry out the elder rights activities de- 
scribed in the part; 

**(6) an assurance that the State agrees to 
pay, with non-Federal funds, 15 percent of 
the cost of the carrying out each part of this 
title; and 

7) an assurance that the State will place 
no restrictions, other than the requirements 
specified in section 712(a)(5)(C), on the eligi- 
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bility of agencies or organizations for des- 
ignation as loca] Ombudsman entities under 
section 712(a)(5). 

"(b) APPROVAL.—The Commissioner shall 
approve any State plan that the Commis- 
sioner finds fulfills the requirements of sub- 
section (a). 

"(c) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—The Commissioner shall not make a 
final determination disapproving any State 
plan, or any modification of the plan, or 
make a final determination that a State is 
ineligible under section 704, without first af- 
fording the State reasonable notice and op- 
portunity for a hearing. 

(d) NONELIGIBILITY OR NONCOMPLIANCE.— 

"(1) FINDING.—The Commissioner shall 
take the action described in paragraph (2) if 
the Commissioner, after reasonable notice 
and opportunity for a hearing to the State 
agency, finds that— 

(A) the State is not eligible under section 


704; 

"(B) the State plan has been so changed 
that the plan no longer complies substan- 
vow with the provisions of subsection (a); 


5 0) in the administration of the plan 
there is a failure to comply substantially 
with a provision of subsection (a). 

*(2) WITHHOLDING AND LIMITATION.—If the 
Commissioner makes the finding described 
in paragraph (1) with respect to a State 
agency, the Commissioner shall notify the 
State agency, and shall— 

"(A) withhold further payments to the 
State from the allotments of the State under 
section 703; or 

B) in the discretion of the Commissioner, 
limit further payments to the State to 
projects under or portions of the State plan 
not affected by the ineligibility or non- 
compliance, until the Commissioner is satis- 
fied that the State will no longer be ineli- 
gible or fail to comply. 

"(3) DISBURSEMENT.—The Commissioner 
shall, in accordance with regulations pre- 
scribed by the Commissioner, disburse funds 
withheld or limited under paragraph (2) di- 
rectly to any public or nonprofit private or- 
ganization or agency or political subdivision 
of the State that submits an approved plan 
in accordance with the provisions of this sec- 
tion. Any such payment shall be matched in 
the proportions specified in section 703(d). 

*'(e) APPEAL.— 

(i) FILING.— 

(A) IN GENERAL.—A State that is dissatis- 
fied with a final action of the Commissioner 
under subsection (b), (c), or (d) may appeal to 
the United States court of appeals for the 
circuit in which the State is located, by fil- 
ing a petition with the court not later than 
30 days after the final action. A copy of the 
petition shall be transmitted by the clerk of 
the court to the Commissioner, or any offi- 
cer designated by the Commissioner for the 


purpose. 

(B) RECORD.—On receipt of the petition, 
the Commissioner shall file in the court the 
record of the proceedings on which the ac- 
tion of the Commissioner is based, as pro- 
vided in section 2112 of title 28, United States 
Code. 

02) PROCEDURE.— 

"(A) REMEDY.—On the filing of a petition 
under paragraph (1), the court described in 
paragraph (1) shall have jurisdiction to af- 
firm the action of the Commissioner or to 
set the action aside, in whole or in part, tem- 
porarily or permanently. Until the filing of 
the record, the Commissioner may modify or 
set aside the order of the Commissioner. 

) SCOPE OF REVIEW.—The findings of the 
Commissioner as to the facts, if supported by 
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substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further 
evidence. If the court remands the case, the 
Commissioner shall, within 30 days, file in 
the court the record of the further proceed- 
ings. Such new or modified findings of fact 
shall likewise be conclusive if supported by 
substantial evidence. 

"(C) FINALITY.—The judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Commissioner shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. 

"(3) STAY.—The commencement of pro- 
ceedings under this subsection shall not, un- 
less so specifically ordered by the court, op- 
erate as a stay of the action of the Commis- 
sioner. 

"(f) PRIVILEGE.—Neither a State, nor a 
State agency, may require any provider of 
legal assistance under this title to reveal 
any information that is protected by the at- 
torney-client privilege. 


“Subpart 2—General Native American 
Organization Provisions 
“SEC. 706. NATIVE AMERICAN PROGRAM. 

„a) ESTABLISHMENT.—The Commissioner, 
acting through the Associate Commissioner 
on American Indian, Alaskan Native, and 
Native Hawaiian Aging, shall establish and 
carry out a program for— 

"(1) assisting eligible entities in 
prioritizing, on a continuing basis, the elder 
rights needs of the service population of the 
entities; and 

"(2) making grants to eligible entities to 
carry out the elder rights activities de- 
Scribed in parts B through E that the enti- 
ties have determined to be priorities. 

"(b) APPLICATION.—In order to be eligible 
to receive assistance under this subpart, an 
entity shall submit an application to the 
Commissioner, at such time, in such manner, 
and containing such information as the Com- 
missioner may require. 

"(c) ELIGIBLE ENTITY.—An entity eligible 
to receive assistance under this section shall 
be— 

(J) an Indian tribe; or 

**(2) a public agency, or a nonprofit organi- 
zation, serving older Native Americans. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1992, $5,250,000 for fiscal year 1993, 
$5,510,000 for fiscal year 1994, and $5,785,000 
for fiscal year 1995. 

e) DEFINITION.—As used in parts B 
through E, with respect to an activity car- 
ried out with assistance made available 
under this section, the term ‘State’ or ‘State 
agency’ includes an eligible entity described 
in subsection (c). 

“Subpart 3—Administrative Provisions 
“SEC. 707. ADMINISTRATION. 

„(a) AGREEMENTS.—In carrying out the 
elder rights activities described in parts B 
through E, a State agency, or an eligible en- 
tity described in section 706(c), may, either 
directly or through a contract or agreement, 
enter into agreements with public or private 
nonprofit agencies or organizations, such 
as— 

(J) other State agencies; 

02) area agencies on aging; 

“(3) county governments; 

(4) universities and colleges; 

**(5) Indian tribes; and 

*(6) other statewide or local nonprofit 
service providers or volunteer organizations. 
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**(b) TECHNICAL ASSISTANCE.— 

**(1) OTHER AGENCIES.—In carrying out the 
provisions of this title, the Commissioner 
may request the technical assistance and co- 
operation of such agencies and departments 
of the Federal Government as may be appro- 
priate. 

*(2) COMMISSIONER.—The Commissioner 
Shall provide technical assistance and train- 
ing (by contract, grant, or otherwise) to pro- 
grams established under this title and to in- 
dividuals designated under the programs to 
be representatives of the programs. 
*SEC. 708. AUDITS. 

(a) ACCESS.—The Commissioner and the 
Comptroller General of the United States 
and any of the duly authorized representa- 
tives of the Commissioner or the Comptrol- 
ler shall have access, for the purpose of con- 
ducting an audit or examination, to any 
books, documents, papers, and records that 
are pertinent to a grant or contract received 
under this title. 

"(b) LIMITATION.—State agencies, area 
agencies on aging, and eligible entities de- 
scribed in section 706(c) shall not request in- 
formation or data from providers that is not 
pertinent to services furnished in accordance 
with this title or a payment made for the 
services.“ 

Mr. COCHRAN. Mr. President, I know 
of no further amendments on this side 
of the aisle. I think all amendments 
that we have been advised of have been 
considered by the Senate and either 
adopted or voted down. 

Mr. ADAMS. Mr. President, I know of 
no further amendments to be offered on 
this side. 

Mr. KENNEDY. Mr. President, the 
Older Americans Act celebrated its 
25th anniversary last year. Over the 
years, the act has provided millions of 
senior citizens with critically needed 
services such as the Meals on Wheels 
Program for the homebound elderly 
and the senior employment program 
for modest income senior citizens who 
need the security of a job. In addition, 
the network created under this act has 
been an advocate for senior citizens 
with programs such as the nursing 
home ombudsmen who provide a voice 
to individuals least able to speak for 
themselves. 

In addition, the Older Americans Act 
has supported thousands of senior cen- 
ters across the country. One of Massa- 
chusetts' largest senior centers, the 
Peabody Community Life Center, is 
opening next Sunday, it will offer com- 
prehensive services, including an inno- 
vative adult day care center. 

Senator ADAMS has done a remark- 
able job in crafting this bill. I com- 
mend him for his leadership in consoli- 
dating and improving the most impor- 
tant services under the act which pro- 
tect the rights, and the independence 
of older persons. 

Over the past decade, the aging of 
our population has brought new ur- 
gency to the programs of the Older 
Americans Act especially the need to 
address the serious problems of long- 
term care. The pending reauthorization 
bill maintains the Long-Term Care Re- 
source Centers, which include the 
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Brandeis Center in Massachusetts. It 
also authorizes a new demonstration 
project to improve the delivery of long- 
term care services, an initiative that 
Senator PRYOR and I have developed 
with the assistance of the Senate Spe- 
cial Committee on Aging. 

I also commend Senator COCHRAN, 
the distinguished ranking minority 
member of the Aging Subcommittee, 
for his effective work on this impor- 
tant reauthorization bill. This measure 
contains many important and effective 
provisions that reaffirm our commit- 
ment to older Americans, and I urge 
the Senate to approve it. 

Mr. BINGAMAN. Mr. President, I rise 
today in strong support of S. 243, the 
Older Americans Act Amendments of 
1991, and I commend Senator ADAMS, 
the distinguished chairman of the Sen- 
ate Labor and Human Resources Sub- 
committee on Aging, and his staff for 
their excellent work on this important 
legislation. The bill before us today re- 
authorizes a wide variety of programs 
important to millions of Americans, 
and strengthens the underlying struc- 
ture of the Older Americans Act in a 
number of significant ways. It is a bill 
worthy of the support of every Member 
of the Senate. 

For example, S. 243 creates a new co- 
ordinating title that will consolidate 
and strengthen several key services 
supported by the Administration on 
Aging and aimed at protecting the 
rights of older persons. The new “Elder 
Rights" title will strengthen the long- 
term care ombudsman programs at the 
Federal, State, and local levels; expand 
outreach services to include counseling 
and assistance to seniors on health and 
other insurance matters; and strength- 
en State and local efforts to provide 
legal assistance to the elderly. 

As originally drafted, however, the 
new title VII did not address the 
unique needs—or status—of Native 
American elders, nor did it involve In- 
dian tribal governments, which have 
their own set of laws governing activi- 
ties on their lands and enjoy a sov- 
ereign relationship with the Federal 
Government, in implementing or im- 
proving elder rights programs. 1 am 
pleased that both floor managers have 
agreed to accept my amendment to en- 
sure inclusion of Indian tribes—and the 
Native American elders they serve— 
within the newly expanded elder rights 
programs. Specifically, S. 243 directs 
the Associate Commissioner on Indian 
Aging to establish and carry out a pro- 
gram that will: 

First, assist Indian tribes, public 
agencies, and nonprofit organizations 
serving older Native Americans in 
prioritizing, on a continuing basis, the 
unique elder rights needs of their serv- 
ice population; and 

Second, make grants to Indian tribes, 
public agencies, and nonprofit organi- 
zations serving older Native Americans 
to help them carry out elder rights ac- 
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tivities that the entity has determined 
to be a priority. 

S. 243 also authorizes $5 million for 
fiscal year 1992 to carry out this pro- 
gram, with a slight increase in author- 
ization over the following 3 years. 

Mr. President, this is just one of the 
many important provisions of this act. 
The act contains many other titles and 
sections vital to my State's Hispanic 
and American Indian elders. 1 am 
pleased that S. 243 addresses many of 
the concerns raised by the National In- 
dian Council on Aging, which is now 
headed by David Baldridge and based in 
Albuquerque, NM. 

There is no question that the needs 
of these two groups—Hispanic and 
American Indian elders—are particu- 
larly great. For example, we know that 
older American Indians remain among 
our country's most impoverished and 
needy citizens. They have a life expect- 
ancy between 3 and 4 years less than 
the general population, they lack suffi- 
cient and accessible health care, they 
live in poverty at a rate estimated as 
high as 61 percent, they suffer from 
high unemployment, and they often 
live in substandard and overcrowded 
housing. The rural environment of 
most reservations adds to the already 
difficult way of life for many older In- 
dians. 

Mr. President, we must work to im- 
prove these statistics. We can rededi- 
cate ourselves to that work—and to the 
goal of improving the quality of life for 
all older Americans—through this leg- 
islation. Although we are not making 
great changes in the act's provisions, 
we are making some significant modi- 
fications: 

INDIAN AGING RESEARCH 

A new section will create up to four 
new research centers specifically focus- 
ing on Indian elderly issues. Univer- 
sities and other research-oriented enti- 
ties will be able to apply for 3-year 
grants aimed at addressing the unique 
health, long-term care, and social serv- 
ice needs of American Indian elders. 
The centers will gather information, 
conduct research and disseminate in- 
formation on results of research, pro- 
vide technical assistance and training 
to entities that provide services to 
older Native Americans. 

For years, Indian elderly issues and 
research have been largely ignored by 
the Federal Government and national 
researchers. For example, in the Uni- 
versity of Oklahoma's data base on 
elder issues, only 96 of 11,000 entries ad- 
dress Indian elderly issues. 

This is a shameful statistic. We must 
work to improve it, and 1 am pleased 
that we will be laying the foundation 
for that work through this legislation. 
Through the research and training that 
will be conducted at these research 
centers, Indian tribes and organiza- 
tions serving Indian elders finally will 
be able to access the data they need 
and develop the skills necessary to 
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compete successfully for life-enriching 
grants and other vital funding opportu- 
nities. 

RURAL ELDERLY 

Several new provisions will help the 
Administration on Aging focus greater 
attention to the needs of elderly people 
living in rural areas. For example, the 
bill establishes a demonstration pro- 
gram to help States improve transpor- 
tation for the elderly; requires States 
to document the additional costs of 
providing services to rural elderly; and 
directs the Commissioner on Aging to 
establish a plan to improve targeting 
of low-income, minority, and rural el- 
ders. 

ALZHEIMER'S AWARENESS AND RESEARCH 

8. 243 adds Alzheimer's awareness 
programs to the type of programs that 
can receive funding through the bill's 
disease prevention/ health promotion 
section; adds outreach to isolated el- 
derly and elders with Alzheimer's dis- 
ease and related disorders and their un- 
compensated care-givers; and author- 
izes a demonstration program for 
States and area aging agencies to plan 
for and provide services for older per- 
sons with developmental disabilities. 

FEDERAL AGENCY COORDINATION 

Throughout this legislation, provi- 
sions are included to ensure greater 
interagency coordination and consoli- 
dation of services, programs, and poli- 
cies. For example, the bill directs the 
Commissioner to collaborate with 
other Federal agencies, including the 
Department of Labor, on the impact of 
programs for the elderly and specifi- 
cally establishes an interagency task 
force that will serve as the primary 
means for coordinating aging policies 
and programs. The bill takes this co- 
ordination one step further in a new 
State agency consultation section 
which directs the Commissioner to con- 
sult and collaborate with the State 
agencies on aging in the development 
of Federal goals, regulations, programs 
instructions, policies, and procedures. 

HEALTH PROMOTION AND DISEASE PREVENTION 

I am particularly pleased that S. 243 
expands the Preventive Health Serv- 
ices Program to provide disease pre- 
vention and health promotion services 
and information through senior cen- 
ters, congregate mealsites, home-deliv- 
ered meals programs and other appro- 
priate sites. In addition, the bill now 
includes music and dance therapy—pro- 
visions of a bill authored by Senator 
REID—in its list of authorized health 
promotion activities. 

Mr. President, these are just some of 
the many important programs created, 
improved, or expanded under this act. I 
could list dozens more, from nutrition 
and transportation to home health care 
and advocacy. All are equally impor- 
tant. But I would be remiss if I did not 
draw the attention of my colleagues to 
a common thread woven through every 
program authorized under this legisla- 
tion: funding. 
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Every single program authorized 
under this bill is underfunded. Some 
programs have never been funded. Mr. 
President, I know that we are living in 
tight budgetary times, but we simply 
cannot keep turning our backs on our 
parents and grandparents. We must re- 
dedicate ourselves to helping them. 

I urge every one of my colleagues to 
work with me over the next year to in- 
crease appropriations for these vital 
programs. Unless we do that, this exer- 
cise of reauthorization really is insig- 
nificant. 

Mr. DODD. Mr. President, the Older 
Americans Act embodies our Nation's 
commitment and sense of service to à 
population that is growing at a rapid 
pace. The rights of our elders need to 
be protected and secured. This act 
strengthen existing programs and cre- 
ates new ones to meet the changing 
needs of our aging population. 

Currently, people over age 65 com- 
prise 12 percent of the U.S. population. 
By the year 2020, 20 percent of all 
Americans will be over 65 years old. As 
& result, we are seeing demographic, 
economic and social changes among 
this age group. Since its inception in 
1965, the Older Americans Act has kept 
up with these changes. Programs like 
the National Nutrition Program, the 
Senior Community Service Employ- 
ment Program, and the Aging Network 
continue to provide a number of in- 
valuable services to the elderly. 

As the number of people over 60 con- 
tinues to grow, the importance of qual- 
ity long-term care becomes critical. In 
my home State of Connecticut over 
20,000 elderly reside in long-term care 
facilities. These residents should be as- 
sured that their rights are protected 
and their quality of care monitored. I 
am pleased to see that the reauthoriza- 
tion addresses this issue. 

In the past, a long-term care facility 
was the only alternative for frail or im- 
mobile senior citizens. The Older 
Americans Act reauthorization pro- 
vides in-home services for the elderly. 
The congregate and home-delivered 
meals and in-home respite care serv- 
ices allow people, who in the past 
would have been institutionalized, to 
remain in the comfort of home. 

Provisions to improve disease preven- 
tion and health promotion also have 
been included S. 243 to alleviate the 
discomfort of growing older and in- 
crease the quality of life for older 
Americans. Home delivered service pro- 
grams enable many seniors to receive 
nutrition screening and health care 
counseling that prevent future health 
problems and reduce health care costs. 

Another problem that deserves atten- 
tion is the increasing incidence of elder 
abuse. This age group is especially vul- 
nerable to abuse, exploitation, aban- 
donment and neglect. There were over 
5,500 reports of elderly abuse inves- 
tigated last year in Connecticut. The 
Long-term Care Ombudsman Program 
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and Elder Abuse Prevention Programs 
are two of the programs in the reau- 
thorization dedicated to maintain the 
rights and safety of the elderly and 
prevent future abuse. 

The purpose of the Older Americans 
Act is to improve the lives of all older 
persons living in America. This year, 
two areas are given special attention: 
the low-income minority elderly and 
the rural elderly. Outreach programs 
and transportation services are tar- 
geted to provide these two groups with 
access to other needed services. 

As chairman of the Subcommittee on 
Children, Family, Drugs and Alcohol- 
ism, I am pleased that the OAA encour- 
ages interaction between the young 
and the old. Elderly people are an in- 
valuable resource to young children. 
The OAA establishes a school-based 
intergovernmental program for seniors 
and children. This program fosters mu- 
tually beneficial relationships between 
children and the elderly. Children, es- 
pecially high at-risk youth, benefit 
from the love and experience the elder- 
ly have to offer. In return, the seniors 
are fulfilled and satisfied with the 
work they accomplish. 

I commend Senator ADAMS for his 
fine work and dedication to the im- 
provement and enhancement of the 
lives of older Americans. As an original 
cosponsor of the Older Americans Re- 
authorization Act, I look forward to 
the enactment of its outstanding serv- 
ices. 

Mr. DECONCINI. Mr. President, I 
want to commend Senator ADAMS for 
the masterful job he has done in im- 
proving and expanding what is already 
& landmark piece of legislation—the 
watershed Older Americans Act, and I 
am pleased to be a cosponsor. I particu- 
larly want to compliment him in creat- 
ing a new title VII in order to strength- 
en and protect the rights of older 
Americans and assist them in making 
independent decisions and leading inde- 
pendent lives. Specifically, this section 
seeks to protect the rights of residents 
in long-term care facilities; to meet 
the legal assistance needs of the elder- 
ly; and to ensure full access to re- 
sources and benefits to which older in- 
dividuals are entitled under the law. 

At a time when the number of elder 
abuse cases in America is soaring, title 
VII would also establish a coordinated 
national approach to protecting older 
individuals from abuse, neglect, and 
exploitation. These provisions, in large 
part, are based on legislation which I 
introduced earlier this year in the Sen- 
ate and which Representative MARY 
ROSE OAKAR introduced in the House of 
Representatives. I am most pleased 
that Senator ADAMS has included them 
in this comprehensive bill. 

As best we know today, an estimated 
1.5 million older Americans are abused 
every year. This is a dramatic increase 
from a decade ago—a 50-percent rise in 
the last 10 years. 
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What this means is that one out of 
every 20 older Americans is abused 
every year, most by sons and daughters 
and many at the hands of nursing home 
caregivers or con artists. The abuse 
can range from theft of a Social Secu- 
rity check to violent physical abuse, 
including rape and murder. The situa- 
tion is, as Claude Pepper has stated, “a 
national disgrace.” 


In California, a 76-year-old woman 
was held prisoner in her own home by 
her alcoholic husband. When she fell 
and broke her hip, her husband refused 
to provide any medical care at all. For 
an entire year, whenever she needed to 
use the bathroom, she was forced to 
drag her body from her bed across the 
floor. A year after she broke her hip 
she was found near death by State in- 
vestigative authorities. She had rat 
bites to her leg, and those bites had be- 
come infected. She had a high fever and 
was covered with cockroaches. Her leg 
had to be amputated. 


This is only one case, and the sad 
fact is that most of these cases of elder 
abuse go unreported. Ten years ago one 
out of every five cases of elder abuse 
was reported; today only one of every 
eight cases is, even though many 
States have mandatory reporting laws. 
Mr. President, we had a better track 
record a decade ago. And there is more. 
At a time when elder abuse cases are 
skyrocketing, Congress and the States 
are spending less money on adult pro- 
tective services. Since 1980, for exam- 
ple, the social services block grant— 
the principal tool we have for protec- 
tive services—has been cut by one- 
third. 


Mr. President, there is an urgent 
need for a coordinated national effort 
to confront the disgrace of elder abuse. 
Among its provisions, this legislation 
would create a National Center on 
Elder Abuse under the auspices of the 
Administration on Aging within the 
Department of Health and Human 
Services. The center would compile, 
publish and disseminate a summary of 
recent research on elder abuse; develop 
an information clearinghouse on all 
programs showing promise of success 
in addressing the problem; and conduct 
demonstration projects regarding the 
causes, prevention, identification, and 
treatment of elder abuse, neglect, and 
exploitation. In addition, it would au- 
thorize grants to the States to build on 
existing elder abuse programs or to de- 
velop new programs for the prevention 
and treatment of elder abuse, neglect, 
and exploitation. 


Mr. President, the Senate today is 
considering landmark legislation for 
millions of Americans throughout this 
country. This is a bill which invests in 
human dignity and self-fulfillment. I 
encourage my colleagues to join me in 
supporting reauthorization of the wa- 
tershed Older Americans Act of 1965. 
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REAUTHORIZATION OF THE NATIVE AMERICAN 
PROGRAM ACT AS TITLE X OF 8. 243 

Mr. INOUYE. Mr. President, I thank 
the chairman of the Committee on 
Labor and Human Resources, Mr. KEN- 
NEDY, and the chairman of the Sub- 
committee on Aging, Mr. ADAMS, and 
members of their committees for 
agreeing to accept this bill to reau- 
thorize the Native American Programs 
Act as an amendment to S. 243. 

For 16 years the Native American 
Programs Act has been providing In- 
dian tribal governments and native 
American organizations with the op- 
portunity to pursue social and eco- 
nomic self-sufficiency for their tribes. 
The act is implemented through the 
Administration for Native Americans 
in the Department of Health and Social 
Services through provision of financial 
and technical assistance to tribal gov- 
ernments and native American organi- 
zations. 

The budget for the Administration 
for Native Americans makes up but a 
tiny fraction of 1 percent of the budget 
of the Department, but the results of 
the expenditures are substantial. The 
matching grants have been used to es- 
tablish small businesses, to develop en- 
vironmental codes for reservations, to 
carry out community planning, to as- 
sist tribes to develop petitions for Fed- 
eral acknowledgment, and for other 
purposes. 

The goal of the act—promoting eco- 
nomic and social self-sufficiency—is 
purposely broad: It allows tribal gov- 
ernments to define for themselves what 
actions need to be taken for the eco- 
nomic growth of their communities. 
Tribal governments have used these 
funds to foster economic development 
initiatives and to establish incentives 
to attract business and industry to res- 
ervation lands. In pursuit of a strategy 
for social development, for instance, a 
tribal government may seek to estab- 
lish a coordinating mechanism for so- 
cial services; or it might propose less 
conventional but appropriate actions 
that foster social growth such as, for 
instance, employment of the media for 
education and understanding. Local 
definition of need is fundamental to 
success in the implementation of the 
Native American Programs Act. 

The amendment now a part of S. 243 
would, among other things, reauthorize 
the Native American Programs Act 
through 1996, establish an Intra-De- 
partmental Council on Native Amer- 
ican Affairs, enable the Administration 
for Native Americans to expand its pro- 
gram of technical assistance, and reau- 
thorize the Native Hawaiian Revolving 
Loan Fund. This amendment, as an 
amendment in the nature of a sub- 
stitute to S. 1717, was unanimously ap- 
proved by the Select Committee on In- 
dian Affairs on September 19. 

Again, I thank my colleagues. 

Mr. PRYOR. Mr. President, for the 
past 25 years the OAA has improved the 
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lives of our Nation's elderly. The act 
has authorized a great number of di- 
verse and important social services 
ranging from neighborhood senior cen- 
ters and meals on wheels programs to 
long-term care ombudsman and legal 
assistance services. As chairman of the 
Special Committee on Aging, I am 
deeply committed to preserving and 
enhancing its ability to assist older 
Americans in maintaining their inde- 
pendence and dignity. 

I want to take this opportunity to 
thank my esteemed colleague, Senator 
ADAMS, the chairman of the Committee 
on Labor and Human Resources Sub- 
committee on Aging, as well as the 
ranking minority member, Senator 
COCHRAN, for their fine work on this 
vital legislation. I would also like to 
thank the distinguished chairman of 
the Labor and Human Resources Com- 
mittee, Senator KENNEDY, and ranking 
minority member, Senator HATCH, for 
all their efforts to ensure a successful 
reauthorization. 

I am particularly pleased to see that 
the reauthorization legislation before 
us today incorporates long-term care 
provisions based upon proposals which 
I made as part of legislation which I in- 
troduced, S. 974, the Heinz Elder Life 
Program Act [HELP]. Specifically, the 
Labor and Human Resources Commit- 
tee amendments authorize: First, 
grants to States for improving their 
delivery of long-term care services; and 
second, several long-term care resource 
centers including one devoted exclu- 
sively to long-term care issues affect- 
ing the rural elderly. In my view, this 
rural center will better enable our Na- 
tion to fully examine barriers to access 
to services faced by the most isolated 
of our Nation's elderly population. 

I am also pleased to see that the leg- 
islation before us today incorporates 
provisions which recognize and high- 
light the importance of case manage- 
ment by including it as an optional 
service under the act. Senator MIKUL- 
SKI and I worked on separate pieces of 
legislation aimed at strengthening the 
role of the Aging Network in providing 
case management services. I know she 
Shares my conviction that assessing 
the service needs of seniors and linking 
them to those services is one of the 
most vital functions of the OAA. Sen- 
ator MIKULSKI is well known in the 
Senate for her undying commitment to 
vulnerable populations of Americans of 
allages, and I am pleased that our in- 
dividual efforts to achieve the mutual 
goal of providing important case man- 
agement services has been achieved in 
the reauthorization bill before us 
today. 

As the floor managers know, the 
HELP bill also sought to establish a 
separate subtitle for senior transpor- 
tation. In addition, I have introduced 
legislation changing the act's current 
interstate funding formula so as to re- 
flect each State's percentage of elderly 
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population below poverty. Indeed, I was 
prepared today to offer amendments to 
the OAA that would have implemented 
these proposals. However, I have 
worked closely with my distinguished 
colleagues of the Labor and Human Re- 
Sources Committee, Senator KENNEDY, 
Senator ADAMS and Senator COCHRAN 
to address concerns that have been 
voiced about these proposals. Our ef- 
forts have produced provisions incor- 
porated in the chairman's amendments 
which address the critical importance 
of transportation and drew attention 
to the tremendous burden placed on 
States which have great numbers of 
low-income elderly. 

These provisions: First, authorize 
grants to States for developing com- 
prehensive and coordinated senior 
transportation systems; second, au- 
thorize grants to area agencies on 
aging for leveraging additional re- 
Sources to deliver transportation serv- 
ices and coordinating the various fund- 
ing sources available for such services; 
and third, direct the Commissioner on 
Aging to conduct a study of how Fed- 
eral dollars might be targeted to low- 
income, rural, and minority elderly 
persons in an effort to examine how to 
better meet the needs of States with a 
disproportionate number of elderly in- 
dividuals in greatest social and eco- 
nomic need. 

Iurge my colleagues to join me in as- 
suring that each of these provisions re- 
main in the final reauthorization pack- 
age. Not only are they a high priority 
for myself and my State, but for rep- 
resentatives of the Aging Network and 
aging advocates alike. 

Mr. ADAMS. I want to commend the 
chairman of the Special Committee on 
Aging for his exemplary work in prepa- 
ration for this year's reauthorization 
of the Older Americans Act. The find- 
ings of the committee's workshop se- 
ries, as well as your contributions to 
the debate were especially useful to the 
subcommittee as we engaged in this 
year's reauthorization deliberations. 

I recognize the critical need for en- 
hancing OAA long-term care services 
and improving transportation services. 
I want to thank the distinguished Sen- 
ator from Arkansas for raising these 
important concerns. 

Istrongly support the long-term care 
provisions contained in section 406 of 
S. 243, in particular the establishment 
of a rural long-term care resource cen- 
ter, as well as the transportation dem- 
onstration projects. These provisions 
are the culmination of a great deal of 
work and compromise, and I believe 
they strengthen the reauthorization 
bill before us. Let me assure my full 
commitment to ensuring that each of 
these provisions are incorporated in 
the final reauthorization legislation 
that passes the Congress and is signed 
into law by President Bush. 

Mr. COCHRAN. 1, too, wish to thank 
the distinguished Senator from Arkan- 
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sas for his many contributions to this 
reauthorization, and to offer my sup- 
port for this amendment package. I am 
especially pleased to offer my support 
for a study to examine ways of address- 
ing the inequity involved in the cur- 
rent allocation of Federal funds to the 
States. The Older Americans Act al- 
ready mandates that services be tar- 
geted to low-income elderly individ- 
uals. Current budget constraints under- 
score the need to target Federal dollars 
in a similar manner. 

Mr. KENNEDY. I also wish to offer 
my support for the distinguished chair- 
man's contributions and to express my 
appreciation for the excellent work the 
Special Committee on Aging has pro- 
vided for this year's reauthorization 
debate. I am very pleased to offer my 
full support for the provisions pertain- 
ing to long-term care. In fact, I pledge 
my full commitment to ensuring that 
these provisions are included in the 
OAA legislation that is enacted into 
law. It is imperative that we begin to 
plan for the inevitable future long- 
term care needs of our Nation's elderly 
population, particularly the most 
needy of this population. 

Mr. BINGAMAN. Mr. President, I rise 
once again to comment on the legisla- 
tion before us, S. 243, the Older Ameri- 
cans Act Amendments of 1991. I want to 
begin by commending Senator ADAMS 
for his fine leadership as chairman of 
the Senate Labor and Human Re- 
sources Subcommittee on Aging, and I 
want to express my gratitude to him 
for his outstanding efforts in crafting 
this important reauthorizing act. 

Mr. President, I also feel compelled 
to express my concern and disappoint- 
ment regarding one provision of S. 243, 
which I believe to be particularly in- 
equitable. I would have fought harder 
to reverse this provision, but I have 
been encouraged not to do so, and I 
will—for today—bow to the wisdom of 
my colleagues. Nevertheless, I am com- 
pelled to speak out on this important 
matter. 

The provision I am concerned about 
impacts title V of the Older Americans 
Act, which funds many important pro- 
grams that provide our Nation's elder- 
ly with meaningful employment and 
other vital services. Indeed, this title is 
one of the most important sections of 
the bill to thousands, perhaps millions, 
of older Americans. 'Therefore, like 
many of my colleagues, I was dis- 
tressed to learn in January that in his 
version of the fiscal year 1992 budget, 
the President had proposed a $47.5 mil- 
lion cut in title V funding. In my home 
State of New Mexico, such a drastic re- 
duction in spending would have had a 
significant, detrimental impact on a 
number of programs and forced some to 
discontinue their services altogether. 

To express my concern, I contacted 
members of the Senate Appropriations 
Committee and urged their immediate 
attention to this irrational proposal. 
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While I am pleased that the committee 
heeded the advice of myself and others 
and rejected the President's illogical 
recommendation, I am troubled that, 
once again, the overall title V funding 
does not equitably recognize the needs 
of low-income, minority elders and 
does not remedy the huge disparity in 
funding levels for national title V con- 
tractors who operate title V Senior 
Community Service Employment Pro- 


For years, the five largest sponsors of 
title V senior employment programs 
have received at least 88 percent of the 
total funding allocated. These pro- 
grams are worthy ones and include: 
Green Thumb, the National Council of 
Senior Citizens, the American Associa- 
tion of Retired Persons, the National 
Council on Aging, and the United 
States Forest Service. I am aware that 
these entities are responsible for deliv- 
ering services to millions of elderly 
people nationwide, and thus, I believe 
that they are worthy of receiving an 
adequate level of funding. 

Nevertheless, given existing funding 
formulas, once money has been ear- 
marked for these five organizations, 
little is left to support the other, and 
in my view, equally important, na- 
tional title V contractors—predomi- 
nately those who serve low-income, mi- 
nority elders. For example, in 1992, 
Green Thumb will receive $93.8 million, 
while the National Indian Council on 
Aging will receive less than $3 million. 
I understand, Mr. President, that 
American Indians comprise only a 
small portion of our Nation's aging 
population. However, according to 1980 
census, the Indian elderly population 
increased by 72 percent between 1970 
and 1980—more than twice the rates of 
white or black populations—and since 
1980, has increased by another 52 per- 
cent. And as their population grows, so 
do their problems and needs. 

According to a 1987 congressional 
study, 61 percent of our Nation's Indian 
elderly live in poverty. More than 80 
percent are unemployed, and on some 
reservations, unemployment rates 
reach 95 percent among elders in need. 
Recently, the National Indian Council 
on Aging released figures which indi- 
cate that 95 percent of this population 
is affected, directly or indirectly, by a 
family member's use of alcohol and 
that they are 10 times more likely to 
develop diabetes than their non-Indian 
counterparts. At the very least, these 
distressing figures evidence the fact 
that our Nation's American Indian el- 
derly population is being woefully 
undeserved and neglected. 

Likewise, Mr. President, the Federal 
Government is not doing its part to 
reach elderly Hispanics, blacks, and 
Pacific-Asians. According to the Com- 
monwealth Fund Commission on Elder- 
ly People Living Alone, Hispanics rep- 
resent the fastest growing segment of 
the population aged 65 and over. Con- 


31226 


versely, according to the American As- 
sociation of Retired People, the per- 
centage of Hispanic elderly with in- 
comes below the poverty level is twice 
as large as among elderly whites. This 
means that nearly one in four lives 
below the Federal poverty line. Among 
blacks elders, 35 percent live below the 
poverty level; and of the elder blacks 
living in rural areas, two in four live in 
poverty, contrasted with about one in 
four white rural elderly. Finally, the 
median income for elderly Asian/Pa- 
cific Islander men, 65 years or over, is 
less than that of white men in the 
same age group: $5,551 versus $7,408. 

These statistics represent elderly 
populations whose living conditions 
and socioeconomic status most cer- 
tainly warrant the attention of the 
Federal Government. Even a minor 
shift funding from the largest title V 
contractors to the smaller organiza- 
tions would have a profound impact the 
ability of some contractors, like the 
National Indian Council on Aging and 
Association Nacional Pro Personas 
Mayores, yo reach their members. 

I realize that we must comply with 
strict spending limits and that avail- 
able resources must be wisely and fru- 
gally distributed. But I do not under- 
stand, particularly given these tragic 
statistics, why we are continuing to 
support a funding formula that pre- 
vents certain title V contractors from 
reaching the most deprived segments of 
our elderly population. Simply put, the 
current funding distribution is a trav- 
esty. 

To address this matter, I had planned 
to offer an amendment that would re- 
quire a minimum funding floor, of $4 to 
$5 million dollars, to help ensure that 
all the national title V contractors 
would receive an amount of funding in 
future fiscal years that is at least argu- 
ably respectable. Yet, as I stated ear- 
lier, I was told repeatedly that my pro- 
posal would be soundly rejected. There- 
fore, rather than offer my amendment 
at this time, I will pursue separate leg- 
islation to remedy this policy and es- 
tablish parity within the title V pro- 
gram, and I have agreed to cosponsor a 
provision of the modified version of 8. 
243 that ensures a slight increase in 
funding—a floor of 1.3 percent of all na- 
tional contractor funding—for all title 
V contractors if the overall annual ap- 
propriation in future years exceeds by 5 
percent the fiscal year 1991 appropria- 
tion. It is shamefully little, but at 
least it is a start. 

Mr. President, the time has come for 
the administration and the Congress to 
acknowledge the hardships confronting 
the most neglected segments of our el- 
derly population and to provide them 
with the resources they need to help 
improve their economic and social con- 
ditions—a just allocation of title V 
funding would be a dramatic step in 
the right direction. 

* Mr. HARKIN. Mr. President, I rise in 
strong support of S. 243, the Older 
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Americans Act Amendments of 1991. 
This is critical legislation and I want 
to especially commend Senator ADAMS, 
the chairman of the Subcommittee on 
Aging, for the excellent job he and his 
staff have done in putting together this 
bill. It was a great challenge to bring 
this legislation forward, and Senator 
ADAMS provided the leadership and 
Skill necessary to get the job done. 

The Older Americans Act provides 
critical services to Americans age 60 
and over. From supportive services 
such as adult day care and home care, 
to hot, nutritious meals at congregate 
meal sites or through Meals on Wheels, 
to community service jobs for older 
Americans, this program has bettered 
the lives of millions of older citizens 
across the Nation. For many, Older 
Americans Act programs not only en- 
hance the quality of life but really 
mean the difference between making it 
and not. These programs must, there- 
fore, not only be preserved, but ex- 
panded and strengthened. This bill does 
that. 

The bill's increased emphasis on pro- 
tecting the rights of vulnerable elderly, 
particularly those who are the victims 
of abuse, neglect, or exploitation, is a 
much needed improvement to the Older 
Americans Act. Some 1.5 million older 
Americans are the victims of some 
form of elder abuse each year, and the 
problem is growing. Much more must 
be done to prevent this abuse and to as- 
sist those who suffer from it. When we 
reauthorized this program in 1987, the 
late great champion of our Nation's el- 
derly, Congressman Claude Pepper, 
properly insisted that the Older Ameri- 
cans Act tackle what he termed as the 
"national disgrace'" of elder abuse. 
Thanks to the work of Senator ADAMS, 
which I was pleased to have had a part 
in, the provisions in S. 243 further 
Claude Pepper's good efforts to assist 
the States and localities in this effort 
in a number of critical ways. 

Mr. President, I am very pleased that 
the substitute we will adopt today con- 
tains the provisions of S. 510, the Older 
Americans Health Promotion and Dis- 
ease Prevention Act of 1991. This bill, 
which I authored, is cosponsored by 
Chairman ADAMS and Senators SIMON, 
BURDICK, LIEBERMAN, INOUYE, HAT- 
FIELD, and GRAHAM, provides for an ex- 
pansion of health promotion and dis- 
ease prevention programs offered to 
older Americans at congregate meal 
sites, senior centers and through Meals 
on Wheels programs. 

It is too often assumed that older 
Americans don't stand to benefit from 
health promotion or wellness pro- 
grams. There is a commonly accepted 
stereotype that older people are set in 
their ways and unwilling to take steps 
to adopt healthier lifestyles or seek 
preventive services. These worn out 
presumptions are simply not true. 
Studies have shown that not only are 
older people generally as willing as 
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others to change lifestyle habits such 
as diet and smoking, they are also just 
as likely as younger people to benefit 
from health promotion activities. In 
fact, a recent study found that older 
smokers who quit benefitted far more 
than younger quitters. 

While Medicare has been expanded in 
the past several years to provide cov- 
erage for some preventive services— 
mammography screening, pap smears 
and peneumonia vaccines—many pre- 
ventive services remain uncovered. 
Furthermore, Medicare covers no 
health promotion services which have 
been directly linked to reduced health 
care costs, for example, smoking ces- 
sation, nutrition counseling and weight 
reduction, alcohol control, and injury 
prevention. 

There is a great need to increase 
older Americans' access to and partici- 
pation in prevention and health pro- 
motion activities. Senior centers and 
congregate meal programs funded 
through the Older Americans Act are 
providing these services, but on a very 
limited and inconsistent basis. They, 
along with the meals-on-wheels pro- 
grams are ideally suited for the provi- 
sion of these types of programs because 
so many older people are reached by 
them each day. Thousands of seniors 
who come each day for a hot lunch or 
other activities or who are visited by 
meals-on-wheels could be screened for 
high blood pressure, participate in an 
exercise program or a smoking ces- 
sation or medication management 
class without having to make a trip to 
a health clinic or doctors office. 

The Older Americans Health Pro- 
motion and Disease Prevention Act is 
designed to help meet this need by ex- 
panding part F of the Older Americans 
Act to include a full range of health 
promotion and disease prevention serv- 
ices, specifically authorize provision of 
these services at congregate meals 
sites and through meals-on-wheels pro- 
grams, and increase authorization for 
the program from $5 million to $25 mil- 
lion in fiscal year 1992 and such sums 
as necessary in the next 3 fiscal years. 
The provisions included in 8. 243 are in- 
tended to assure that each area agency 
on aging is able to develop and main- 
tain a regular program of health pro- 
motion and disease prevention activi- 
ties and services. Authorized funds are 
intended to supplement, and not re- 
place, existing Federal, State, or local 
support for such programs. In my State 
of Iowa, for example, these funds will 
allow for an expansion of its well elder- 
ly clinics which has proven so success- 
ful, but has not had sufficient support 
to reach all those in need on a regular 
basis. 

I am also pleased that another very 
important provision has been included 
in this legislation at my request. The 
bill clarifies that adults with severe 
disabilities who reside in group homes 
in the community are eligible to par- 
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ticipate in the adult day care meals 
program authorized by the 1987 Older 
Americans Act amendments. The 
USDA has incorrectly interpreted 
those provisions to exclude commu- 
nity-based group living arrangements 
from the program because they classify 
these residences as institutions. This 
amendment will assure that a small 
number of adults with severe disabil- 
ities who participate in adult day care 
programs will receive nutritious meals 
supported by the the School Lunch 
Program. To these Americans it will 
mean a great deal. 

Mr. President, I am privileged to 
serve as chairman of the Appropria- 
tions Subcommittee that funds the 
Older Americans Act programs. As you 
know, we just last week sent the Presi- 
dent legislation providing funds for 
this program in fiscal year 1992. It was 
a very difficult year in that the total 
amount of funds allotted for all health, 
education and human services pro- 
grams was $1 billion less than what was 
needed simply to maintain current 
services. Given this lack of funds it was 
not possible to fund many critical pro- 
grams at adequate levels. Despite this, 
we were able to provide an increase of 
$41 million to Older Americans Act pro- 
grams. This was $89 million more than 
recommended by President Bush, who 
called for a $47 million cut in the com- 
munity service employment program. I 
hope that the President will concur 
that this funding increase in needed to 
meet the needs of older Americans and 
sign the appropriations bill promptly. 

In closing, Mr. President, I again 
want to thank and commend all those 
who worked to bring this important 
legislation forward. I hope we move 
swiftly and unanimously to approve S. 
243 without delay.e 

Mr. GRAHAM. Mr. President, I com- 
mend the distinguished floor manager 
for his fine work on the 1991 Older 
Americans Act reauthorization. 

For the past 25 years, the Older 
Americans Act had provided an impor- 
tant mandate for a system of commu- 
níty based nutrition and social services 
for the elderly. 

In Florida, nearly 300,000 persons an- 
nually receive services through this 
program at a total cost of $65 million, 
of which half comes from Federal 
funds. The fact that local and State 
governments and personal contribu- 
tions willingly fund the other half of 
Florida's program speaks to its vital 
nature. I want to add my name as a co- 
sponsor to the committee passed ver- 
sion of 8. 243. 

Mr. President, I am pleased the com- 
mittee amendment includes retirement 
planning language from a bill I intro- 
duced earlier this year. 

First, the new Elder Rights title in- 
corporates Social Security and pension 
plans as programs eligible for outreach 
and counseling. Seniors will be able to 
use information on available benefits 
to help plan financially for retirement. 
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Second, title HI will expand the cur- 
rent Older American Act definition of 
retirement planning to include life- 
style changes, relocation issues, legal 
matters, leisure time, and other appro- 
priate concerns. 

These provisions are important as 
the public often fails to consider the fi- 
nancial, health, and social implications 
of retirement years. 

The majority of Americans do not 
plan comprehensively for their retire- 
ment; potential outcomes of typical de- 
cisions made at or before retirement, 
such as relocating, utilizing Medicare 
and supplemental insurance, living 
solely on Social Security and/or a pen- 
sion, and experiencing extended periods 
of leisure time effect individuals for 
the remainder of their retirement. 

Research shows that Americans be- 
come aware of these issues as a reac- 
tive mechanism, often when it is too 
late to change major lifestyle deci- 
sions. Many folks expend more time 
and effort planning a 2-week vacation 
than planning the 20-plus years they 
could spend in retirement. 

As the U.S. population ages more 
rapidly, persons will spend increasing 
years in retirement. According to the 
National Center for Health Statistics, 
average life expectancy for Americans 
in 1950 at 65 years was 13.9 years, while 
average life expectancy in 1989 at 65 
years was 17.2 years. 

As most retirees rely on Federal pro- 
grams, such as Medicare and Social Se- 
curity for health insurance and retire- 
ment income respectively, lack of 
health and retirement planning has 
substantial long-term costs for the 
Federal Government. 

Lack of retirement planning also im- 
pacts quality of life. 

Persons who anticipate retirement- 
related changes can plan socially and 
financially, relocating to areas with 
access social, community, and health 
services. 

Retirees who do not evaluate retire- 
ment-related decisions could experi- 
ence social dislocation and unantici- 
pated financial and health needs, caus- 
ing despair and dependence on Govern- 
ment health and social services' pro- 
grams. 

Mr. President, retirement planning 
endeavors can enhance the freedom and 
independence of retirees, offer retirees 
options and opportunities not pre- 
viously anticipated, and prepare retir- 
ees more adequately for retirement 
changes. Through public education ef- 
forts, outreach, and direct counseling, 
Americans can prepare for fulfilling, 
vibrant, and active retirement years. 

Mr. INOUYE. Mr. President, I would 
like to commend the committee on 
bringing to the floor legislation that 
represents an important step toward 
meeting the needs of older Americans. 
In my own State, which is on the fore- 
front of the Nation in terms of demo- 
graphics, those needs have already 
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reached critical proportions, particu- 
larly in the complicated and costly 
area of long-term care. 

Mr. ADAMS. Mr. President, I thank 
my colleague from Hawaii for his sup- 
port. Since its original enactment over 
20 years ago, the Older Americans Act 
has provided critical services to elderly 
Americans; I believe this year's reau- 
thorization goes the furthest toward 
meeting the as yet unmet needs—espe- 
cially for accessible and affordable 
long-term care—of this growing popu- 
lation. 

Mr. INOUYE. I understand that the 
committee has placed special emphasis 
on the development of innovative ap- 
proaches to long-term care, and has di- 
rected the Administration on Aging to 
award grants to State and local agen- 
cies on aging and others to support spe- 
cial projects to improve the delivery of 
long-term care services. I am pleased 
to see that the committee’s report 
calls attention to the pioneering ef- 
forts of the State of Hawaii to develop 
a comprehensive long-term care financ- 
ing program. 

Mr. ADAMS. The committee has long 
been impressed with the State of Ha- 
waii's vision in establishing one of the 
first State-operated contribution-based 
universal health care systems in the 
Nation, and is equally impressed with 
the efforts of its executive office on 
aging to develop a State-based com- 
prehensive financing program for long- 
term care. As a reflection of its con- 
fidence in Hawaii's ability to develop a 
system for long-term care financing 
that may serve as a model to States 
across the Nation grappling with this 
difficult issue, the committee has rec- 
ommended that the Commissioner give 
serious consideration to awarding the 
State one of the grants established 
under the act's special projects in com- 
prehensive long-term care section, to 
assist it in this important demonstra- 
tion. 

Mr. INOUYE. Mr. President, the Ha- 
waii State Legislature has established 
an advisory board to evaluate long- 
term care financing options and rec- 
ommend that the State implement one 
of those options in 1992. In the interim, 
the State's executive office on aging is 
moving forward to complete the design 
of the legal, actuarial, and administra- 
tive framework for whatever financing 
option is finally chosen. I am pleased 
that the committee has recognized 
that appropriateness of providing fund- 
ing for such a forward-looking proposal 
under this grant program. 

Ms. MIKULSKI. Mr. President, I 
strongly support the Older Americans 
Act reauthorization bill that Senator 
ADAMS and Senator KENNEDY are bring- 
ing to the floor today. Our seniors de- 
serve the best bill possible. We have 
worked to improve the programs au- 
thorized under the Older Americans 
Act to meet the needs of seniors in 
their own communities. 
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The Older Americans Act was first 
enacted in 1965. It is the primary Fed- 
eral support for social services for sen- 
iors to give the boost they need to stay 
active in their community. 

In Maryland these services include a 
variety of important programs. It 
means there is a long-term care om- 
budsman program, which investigates 
complaints about care provided in 
long-term care facilities. It means that 
there is assisted housing for frail elder- 
ly who need assistance with daily liv- 
ing, but don’t need nursing home care. 
It means hot meals at over 300 sites 
throughout the State and in-home 
meals for those who cannot get to the 
sites. 

This act also provides a range of 
home and community-based services, 
such as transportation, health pro- 
motion, chore services, and respite 
services that seniors can find in their 
community. 

As I travel around the State of Mary- 
land, I hear from seniors who need very 
basic things. Hot meals, companion- 
ship, transportation, and other serv- 
ices. I also know there are problems 
just finding what services exist and 
how seniors can use them. 

That is why I have worked to include 
a provision in the Older Americans Act 
to help seniors find the services that 
are best for them through case man- 
agement. 

Case management is more com- 
prehensive than an information and re- 
ferral service. It pulls together services 
from the community—from formal 
medical services to informal house- 
keepers and grocery shoppers—that are 
available to make sure that the mix of 
services are the right ones for each sen- 
jor, not some cookie cutter plan of 
care, the plan of care that leaves peo- 
ple frustrated and their needs unmet. 

I have insisted that the case manage- 
ment provided should fit the needs of 
seniors, not the needs of any bureauc- 
racy. Each senior, and their family if 
the senior wishes, has the final say on 
the plan of care developed by the case 
manager. Our point is to define and 
meet the needs of every senior served, 
not to create more bureaucracy. 

I also have insisted that the people 
helping seniors, like case managers, 
legal services representatives, and re- 
ferral people tell us not only what serv- 
ices people are getting, but what serv- 
ices they are not getting and des- 
perately need. This feedback will let us 
know what seniors really need, not just 
what researchers or lobbyists say they 
need. 

We worry that people are not getting 
services. We have documented the serv- 
ices they are getting. But we never ask 
the people in the community what they 
are missing. 

This reporting program should help 
us define our priorities in our next re- 
authorization so that they reflect sen- 
iors needs, not the needs of researchers 
or lobbyists. 
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Again, I want to thank Senator 
ADAMS and Senator KENNEDY and their 
staffs for their work on this very im- 
portant bil. I know that Senator 
PRYOR, chair of the Special Committee 
on Aging, and others have contributed 
to the success of this bill. I urge my 
colleagues to vote for it. 

Mr. PRESSLER. Mr. President, I am 
pleased to join my colleagues Senator 
ADAMS and COCHRAN in cosponsoring 
the amendments that reauthorize the 
Older Americans Act. This is crucial 
for maintaining a quality standard of 
living for many older Americans. 

There are nearly 120,000 senior citi- 
zens in my home State of South Da- 
kota. The programs offered under the 
Older Americans Act have a direct im- 
pact on these individuals. The Meals on 
Wheels, Green Thumb, transportation 
and other programs have proven their 
merit. 

The needs of senior citizens continue 
to change. I am pleased that the reau- 
thorization package offered today ad- 
dresses some of these changes. This 
package requires the Commissioner on 
Aging to study ways to improve serv- 
ices in rural areas. It adds additional 
outreach services to those afflicted 
with Alzheimer’s disease and their 
caretakers and would provide counsel- 
ing on Social Security and pension 
plans. 

Senior citizens today face challenges 
and hardships they never before have 
had to address. These challenges cer- 
tainly include health care and insur- 
ance costs. However, one often over- 
looked challenge is the fact that many 
senior citizens are forced to be on their 
own, without the day-to-day support of 
children or other family members who 
may all be living around the country. 
This makes it very difficult for seniors 
and their family members to make de- 
cisions about long-term care, or how to 
obtain help while remaining in their 
own homes or participate in some nu- 
trition programs. 

I have long been interested in im- 
proving access to information and serv- 
ices for older Americans. Our elderly 
population is rapidly increasing. Thus, 
it is essential to improve not only the 
number and quality of services for 
older Americans, but also access to 
these important services. 

The Labor Committee accepted an 
amendment I authored which would es- 
tablish a national toll-free informa- 
tional service. Important new develop- 
ments in communications technology, 
such as fiber optic technology have had 
& very positive impact on society. It is 
especially important to get this tech- 
nology out to rural areas, where peo- 
ple, and particularly older individuals, 
have limited access to many important 
services. 

The creation of a network of toll-free 
information service numbers under the 
Older Americans Act would greatly im- 
prove access to Older Americans Act 
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programs. States should have the 
greatest possible amount of flexibility 
in distributing funding for information 
services. Joyce Berry, the U.S. Com- 
missioner on Aging, recently initiated 
& project called Eldercare Locator. 
Eldercare Locator is a toll-free infor- 
mation hotline for senior citizens that 
provides callers with information on 
housing, transportation, elder abuse, 
legal questions, home-delivered meals, 
social activities, day care, and home 
health care services. This service can 
be utilized by either senior citizens or 
family members who are trying to ob- 
tain help and guidance. 


Eldercare Locator is & 3-year dem- 
onstration project, which will be com- 
pleted in 1993. This toll-free number 
has been used by both older individuals 
themselves and by family members 
who wish to arrange housing or other 
services for an elderly relative in an- 
other city or State. 


As indicated by the Administration 
on Aging National Eldercare campaign, 
the Commissioner supports efforts to 
improve access in the area of informa- 
tion and referral services for older 
Americans. I also have letters in sup- 
port of my amendment from the Alz- 
heimer's Association and the National 
Association of Area Agencies on Aging, 
which is working with Commissioner 
Berry on the current demonstration 
project. I would like these letters to be 
printed in the RECORD following my re- 
marks. 


This amendment would ensure the 
continuation of a national toll-free 
number for information and referral 
services for older Americans. 


There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


ALZHEIMER'8 DISEASE AND RELATED 
DISORDERS ASSOCIATION, INC., 
Washington, DC, October 8, 1991. 
Hon. LARRY PRESSLER, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR PRESSLER: On behalf of the 
Alzheimer's Association I would like to ex- 
press our support for your proposed amend- 
ment to the Older Americans Act to estab- 
lish a nationwide telephone access service to 
link older persons, families and caregivers to 
services funded through the Act. 


Currently, the Alzheimer's Association op- 
erates such a telephone service that links 
victims of Alzheimer's and their families to 
our extensive chapter network and to serv- 
ices in the communities in 49 states. This 
service has proven to be enormously bene- 
ficial to those affected by this devastating 
disease. There is every reason to believe, 
therefore, that such a system that links peo- 
ple to the broader range of aging services 
will also be successful. 


The Alzheimer's Association stands ready 
to assist the Administration on Aging and 
the aging network in implementing this sys- 
tem. In particular, we offer our chapter net- 
work, through our nationwide telephone 
service, as a resource to which callers can be 
referred for the full range of information and 
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assistance on Alzheimer's disease and related 
disorders. 
Sincerely, 
STEPHEN MCCONNELL, 
Senior Vice President, Public Policy. 
NATIONAL ASSOCIATION OF 
AREA AGENCIES ON AGING, 
October 7, 1991. 
Hon. LARRY PRESSLER, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR PRESSLER: On behalf of the 
National Association of Area Agencies on 
Aging, I am writing to support your proposed 
amendment to Substitute Bill S. 243 to es- 
tablish a new demonstration program under 
Title IV of the Older Americans Act. Specifi- 
cally, the proposed amendment will address 
Information and Referral Systems Develop- 
ment Projects. 

NAAAA is supporting this proposed amend- 
ment as Information and Referral services 
are often the key for older persons and their 
caregivers to access Older Americans Act 
and other community services. Information 
and Referral services are often the first con- 
tact between the older individual and the 
public and voluntary services and resources 
that help maintain them in their home and 
community. 

NAAAA believes Information and Referral 
services are so crucial that it has started, 
with AoA support, a national toll-free tele- 
phone number such that, when fully imple- 
mented, any individual will be able to access 
services anywhere in the U.S. This will allow 
families to help their elderly members ar- 
range services long distance or an older indi- 
vidual locate needed services locally. Your 
proposed amendment will help sustain this 
important telephone link beyond the initial 
grant period, as well as provide crucial tech- 
nical assistance and training to state and 
area agencies on aging and service providers. 

Senator PRESSLER, NAAAA strongly sup- 
ports your proposed amendments to S. 243 
and your effort on behalf of this nation's el- 
ders. 

Sincerely, 
SUE WARD, 
President. 

Mr. GRASSLEY. Mr. President, I 
want to thank Senators ADAMS and 
COCHRAN for supporting, and including 
in the bill, an amendment on the bro- 
kerage of Alzheimer's disease services 
on the part of area agencies on aging. 

This amendment, which I introduced 
as S. 1488 earlier this year, is an out- 
growth of work on Alzheimer's disease 
which I began in the 98th Congress as 
chairman of the Subcommittee on 
Aging of the Committee on Labor and 
Human Resources. In the 98th Con- 
gress, that subcommittee had one of 
the first hearings on Alzheimer's dis- 
ease held by the Congress. In the fol- 
lowing Congress, I Sponsored two work- 
Shops on Alzheimer's disease which 
brought together national experts to 
discuss the financing of care for the 
disease's victims, and services for those 
victims and their families. Those work- 
Shops culminated in title IX, of Public 
Law 99-660, a title which established 
the national coordinating council on 
the disease, plus à services research 
program at relevant national insti- 
tutes. 

In the course of this work, it became 
apparent that one of the problems in- 
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variably encountered by families of 
those with the disease was finding ap- 
propriate services. Part of the dif- 
ficulty, of course, is that in many com- 
munities appropriate services do not 
exist. However, a big part of the prob- 
lem is that, when such services do exist 
they are hard to find and are hard to 
match up with the particular needs of 
the person with the disease. 

In order to get a clearer picture of 
this problem, I asked the Office of 
Technology Assessment, which had 
been very helpful in organizing the 
workshops and consulting on the title 
IX legislation, to undertake a study of 
the problems families have in finding 
services. 

The OTA published their final report 
for this project in August 1990. 

On the basis of this analysis, I intro- 
duced in the Senate, and Representa- 
tive OLYMPIA SNOWE introduced in the 
House of Representatives, a bill to re- 
quire area agencies on aging to build 
into their information and referral 
services, which all triple-A's are re- 
quired to furnish under this act, a 
focus on helping families find appro- 
priate services for their family mem- 
bers with the disease. The legislation 
does not supplant current I and R serv- 
ices; rather, it simply asks the triple- 
A's to include in their I and R services 
& focus on the disease and on hooking 
up families with providers of service 
for those with it. 

Iam happy to see this bill included 
in this package of floor amendments, 
and once again thank Senators ADAMS 
and COCHRAN for their help with it. 

Mr. President, I must also take a mo- 
ment to comment on two other provi- 
sions which are being included in the 
legislation today. One is a provision 
adding counseling on osteoporosis and 
Alzheimer's disease introduced origi- 
nally by Senator GLENN with my sup- 
port. Osteoporosis is another debilitat- 
ing disease of old age on which I have 
invested considerable time in my years 
in the Senate in the hopes that we 
could increase public attention on it 
and in hopes that the Federal research 
effort devoted to it could be made more 
substantial. I am pleased to see this 
provision added to the bill. 

Finally, Mr. President, as many of 
my colleagues know, I have been work- 
ing with several other Senators on a 
provision dealing with the additional 
costs which many of us believe are en- 
tailed by area agencies on aging and 
services providers in rural commu- 
nities. The final version of that provi- 
sion is not completely what I would 
have liked, but it does focus on the 
rural/urban cost differential by requir- 
ing State plans to identify actual and 
projected costs of providing services 
and access to services to older individ- 
uals in rural areas. It also asks the 
General Accounting Office to study the 
cost of providing services to older indi- 
viduals in rural areas. 
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I want to thank Senators ADAMS, 
COCHRAN, and KENNEDY for the efforts 
of their staff in the negotiations on 
this issue. 

Mr. HEFLIN. Mr. President I rise to 
voice my strong support in favor of 8. 
243, legislation to reauthorize the Older 
Americans Act. 

The legislation we are voting on 
today authorizes an appropriation for 
continuation of the Older Americans 
Act which is our Nation's major pro- 
gram for the delivery of support and 
nutrition services for older Americans. 

This bill authorizes a range of sup- 
portive, nutrition and social services 
programs which include in-home and 
congregate meal services, in-home 
services for frail individuals and dis- 
ease prevention and health promotion 
services. 

Today, we have an opportunity to ex- 
pand and improve upon programs to 
protect elderly citizens from abuse, ne- 
glect, and exploitation. S. 243 contains 
a provision designated to improve pro- 
grams to prevent and remedy elderly 
abuse and strengthen the long-term 
care ombudsman program, which re- 
sponds to the needs of elderly citizens 
who have been placed in institutions. 
Under this provision, States would be 
authorized to establish programs to as- 
sist senior citizens with insurance pro- 
grams and to provide more effective 
outreach to assist senior citizens in ob- 
taining SSI, Medicaid, and other bene- 
fits which they are entitled to but are 
not receiving. 

Mr. President, I strongly support the 
amendment to the bill offered by Sen- 
ator MCCAIN, of which I am a cospon- 
sor, which would repeal the Social Se- 
curity earnings limit. 

This amendment gives older Ameri- 
cans the freedom to work. Under the 
current law, individuals who retire at 
age 65 and reenter the work force have 
their Social Security earnings reduced 
by $1 for every $3 earned over the $9,720 
limit. The earnings cap should be re- 
pealed because it is an antiquated pro- 
vision of the Social Security Act and it 
actually penalizes the senior citizens of 
this Nation for being productive. Once 
a person reaches his 70th birthday, 
there is no benefit reduction for earn- 
ings. The average worker retires at age 
65. Why should we penalize these indi- 
viduals between the ages of 65 and 70 if 
they choose to take a part-time job, 
start a business, or for that matter re- 
turn to the work force altogether. Cer- 
tainly they can be productive individ- 
uals. 

Repealing this provision is especially 
important to low-income senior citi- 
zens who are required in some in- 
stances to take second jobs to make 
ends meet. The last thing they need is 
to have their Social Security income 
reduced because they are making $5 an 
hour at an odd job. Older Americans 
deserve independence, dignity, and the 
opportunity to continue working past 
the age of 65 without penalty. 
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Mr. President, I ask the entire Con- 
gress to join me in supporting legisla- 
tion to reauthorize the Older Ameri- 
cans Act. America's mature citizens 
play an important and special role in 
the lives of individuals throughout our 
country. Many of them have helped 
shape our careers. These dedicated men 
and women have worked hard all of 
their lives and many of them served 
our country nobly during World War II. 

This is our opportunity to shine the 
spotlight squarely on our elderly 
Americans, illuminating their many 
selfless deeds and outstanding devotion 
and ensure the continued viability of 
the programs authorized under the 
Older Americans Act. 

Mr. President, I have visited many of 
the senior citizens centers across Ala- 
bama and have seen this quotation by 
Robert Browning on the walls of these 
homes “Grow old along with me! The 
best is yet to be.“ 

Mr. President, by voting to reauthor- 
ize the Older Americans Act we can 
help ensure that the best is yet to be. 

Mr. CHAFEE. Mr. President, when 
President Johnson signed the Older 
Americans Act [OAA] into law in 1965, 
he characterized it as. * * providing 
a start on an orderly, intelligent, and 
constructive program to help us meet 
the new dimensions of responsibility 
which lie ahead in the remaining years 
of this century.“ The responsibility to 
which President Johnson referred was 
the need to ensure that the pressing so- 
cial needs of our Nation's growing el- 
derly population were met. 

Over the last 25 years, this modest 
initiative has grown to include a wide 
array of programs that serve millions 
of older citizens. Senior centers, home- 
delivered meals, employment opportu- 
nities, and advocacy activities are just 
some of the services provided under the 
OAA. Through a number of reauthor- 
izations, the OAA also has proven dura- 
ble, yet flexible enough to respond to 
the changing needs of the elderly. 

The bill before us today enhances the 
achievements of the programs under 
the act and includes new provisions to 
strengthen services for our elderly pop- 
ulation. Among other items, S. 243 
would create new authorizations for 
senior meal sites in public schools, for 
assistance to family members who are 
providing long-term care services to 
frail older individuals, and for counsel- 
ing and assistance programs with re- 
spect to public benefits and private in- 
surance matters. 

I also am pleased that the committee 
accepted an amendment I authored to 
encourage and facilitate visiting pro- 
grams involving young people and sen- 
ior citizens in nursing homes and other 
senior living facilities. 

Mr. President, our society today 
seems to be segregated by age through 
either geographic or emotional dis- 
tances. Many elderly citizens living by 
themselves or in long-term care facili- 
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ties have little contact with the out- 
side world. Either they have no rel- 
atives, or their relatives visit rarely, if 
at all. Added to this is the negative 
perception toward the elderly held by 
the public. 

This attitude, however, appears to be 
changing as a result of increased ef- 
forts to get children and elderly people 
involved in intergenerational activity 
programs—programs that bring young 
and old together to share skills, en- 
ergy, and experiences. The Building 
Bridges Program administered by the 
Alliance for Better Nursing Home Care 
in Providence, RI, is just one example 
of how intergenerational programs 
make a positive difference. 

About 6 years ago, Roberta Hawkins, 
executive director of the alliance, 
brought two of her grandchildren to 
visit a friend in a long-term care facil- 
ity. Although the residents were al- 
ways happy to greet her, when they 
saw the children, their faces lit up. 
Building Bridges began shortly there- 
after, with 40 children regularly visit- 
ing the residents of two nursing homes. 
Today, the program has touched the 
lives of over 1,500 children and nursing 
home residents across Rhode Island. 

From the beginning, the program 
sought to reduce the isolation of nurs- 
ing home residents by establishing and 
supporting relationships between resi- 
dents and school-aged children and 
their families, and to sensitize children 
to the special needs of the frail elderly 
and handicapped. Before any meetings 
take place, Building Bridges staff hold 
orientation sessions for the children 
and teachers involved in the program. 
These sessions include movies, discus- 
sions, and exercises that help the chil- 
dren understand what it's like to be 
old. During the visits the children and 
residents read together, solve puzzles, 
and work on arts and crafts projects. 
The children aren't there to be enter- 
tainers, they are there to develop 
friendships with the residents. 

Studies have shown that children in- 
volved in intergenerational programs 
gain a better understanding of the 
aging process and develop more posi- 
tive attitudes toward the elderly. Such 
programs also provide an opportunity 
to still the spirit of voluntarism early 
in life and to introduce young people to 
careers in health care. The elderly gain 
much needed contact with the commu- 
nity resulting in improved psycho- 
logical well-being and reduced depres- 
sion levels. 

Although costs for programs like 
Building Bridges are minimal, they do 
exist. In addition to transportation and 
materials costs, project staff prepare 
curriculum, newsletters, and manuals 
for teachers and nursing home staffs. 
The amendment accepted by the com- 
mittee draws attention to the efforts of 
groups like the Alliance for Better 
Nursing Home Care by encouraging 
State agencies on aging to provide 


November 12, 1991 


funding under the OAA for 
intergenerational activity programs. 
Mr. President, the amendment is the 
true spirit of the OAA, and I am 
pleased that the committee has accept- 
ed it. 

Mr. GLENN. Mr. President, 1 am 
pleased to join Senator ADAMS, Senator 
KENNEDY, and many of our colleagues 
as a cosponsor of S. 243, which reau- 
thorizes the Older Americans Act for 4 
more years. 

The Older Americans Act was estab- 
lished in 1965 as the first Federal pro- 
gram specifically designed to meet the 
social service needs of older persons. It 
has been amended 12 times and has 
grown from an original program of 
small grants into one which now sup- 
ports an organized network of 57 State 
units on aging and 670 area agencies on 
aging. As the number of valuable serv- 
ices under the act has multiplied, so 
has its funding—from $7.5 million in 
1966 to $1.3 billion in fiscal year 1991. 

The purpose of the Older Americans 
Act is to improve the lives of all older 
Americans. By having in-home and 
community-based services available to 
those 60 and over, many older adults 
are able to remain self-sufficient and 
independent. Unnecessary institutional 
care is avoided. 

The best-known Older Americans Act 
Programs are senior centers, where 
older persons gather for social and rec- 
reational activities, and the nutrition 
programs—meals delivered to home- 
bound elderly. In addition to providing 
for basic social and nutritional needs, 
the Older Americans Act also supports 
a number of other programs including 
in-home care, adult day care, transpor- 
tation, information and referral, legal 
services, long-term care ombudsman, 
and employment. 

The 1991 Older Americans Act reau- 
thorization enhances many existing 
programs, and it contains several new 
provisions to benefit older Americans, 
their families, and their communities. 
I am very pleased that provisions con- 
tained in three bills I introduced ear- 
lier this year have been incorporated in 
8. 243. These provisions emphasize is- 
sues of particular concern to me—as- 
sistance for family caregivers, health 
promotion and disease prevention, and 
guardianship—and includes the follow- 
ing: 

Supportive services to strengthen 
family caregivers, such as training, ac- 
cess to support groups, respite care, 
and information and referral for other 
services. 

Services to prevent older individuals 
from falling in their homes, which 
often leads to fractures for people with 
osteoporosis; 

Nutrition counseling for people with 
osteoporosis and cardiovascular dis- 
ease; 

Medication management screening 
and education to prevent incorrect 
medication and adverse drug reactions; 
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Protection, through the Long-term 
Care Ombudsman Program, of the wel- 
fare and rights of nursing home resi- 
dents regarding the appointment and 
activities of guardians and representa- 
tive payees; and 

Services to provide information and 
training for individuals who are, or 
may become guardians and representa- 
tive payees. 

Mr. President, there has always been 
broad, bipartisan congressional support 
for the Older Americans Act Programs. 
By passing S. 243 we will reaffirm our 
support for the act and its primary 
goal of providing services to maintain 
the dignity and promote the independ- 
ence of older Americans. * 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of H.R. 2967, the House 
companion, and that the Senate then 
proceed to its immediate consider- 
ation; that all after the enacting clause 
be stricken; that the text of S. 243, as 
amended, be inserted in lieu thereof, 
that the bill be advanced to third read- 


ing, and passed. 

The PRESIDING OFFICER. Without 
objection, it is 80 ordered. 

. ADAMS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the Senate in- 
sist upon its amendments, request & 
conference with the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMENDATION OF COLLEAGUES AND STAFF 

Mr. ADAMS. Mr. President, the bill 
having been passed through this effort, 
I want to thank my friend from Mis- 
sissippi for both his good humor and in- 
telligence, and for his assistance today. 
I mean that sincerely. It was & great 
pleasure to work with him. 

Mr. COCHRAN. Mr. President, may I 
be permitted to respond. I want to 
thank the Senator from Washington 
for his leadership in guiding this bill to 
this point, bringing it to the Senate 
today. 
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We have had hearings here in Wash- 
ington, and around the country. I think 
we have a good product, a good bill. 
The Senate has passed it. 

Ithank the Senator from Washington 
for his cooperation with me, and all 
Republican Senators in getting our 
suggestions considered, and some of 
them included in the bill in final form. 

I also want to thank, Mr. President, 
my staff member, James Lofton, who is 
staff director of the Aging Subcommit- 
tee and the others who worked closely 
with us in the development of the bill 
on this side. 

But I genuinely appreciate the cour- 
tesies and kind comments of my friend 
from Washington. 

Mr. ADAMS. Mr. President, I want to 
thank Bill Benson, our staff director, 
and Carole Grunberg, my staff director, 
for working with us, and to all the Sen- 
ators and their staffs. 

This is à bill that is very important. 
It is very complicated, and we could 
not have moved it in the way it did 
today without the cooperation of a 
great many people. We appreciate that. 
We thank the President for his cour- 
tesy. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. ADAMS. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEASURING THE COSTS AND BEN- 
EFITS OF ACID RAIN REGULA- 
TIONS—WITHER NAPAP? 


Mr. MOYNIHAN. Mr. President, on 
October 30 we passed a milestone, an 
early one, on our way to cleaner air. 
Mr. Reilly, the able Administrator of 
the U.S. Environmental Protection 
Agency, announced rules proposed to 
reduce the amount of sulfur dioxide 
coming from power plants, eventually, 
by 10 million tons per year. 

In the Clean Air Act Amendments of 
1990, we agreed to try an experiment. 
We established a system of pollution 
allowances that can be treated among 
utilities. In theory, this means that 
the utilities that can reduce sulfur di- 
oxide emissions most cheaply will do 
so. They will then be allowed to sell an 
excess allowances to the utilities for 
which reducing pollution is most ex- 
pensive. 
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This system of pollution allowances 
is designed to limit sulfur dioxide 
emissions from all utilities—new ones, 
old ones, future ones—to 9 million tons 
per year. It is expected to do so for a 
lower overall cost than prescribing the 
same pollution-reducing technology for 
every utility. Economists tell that the 
savings may eventually be $1 billion 
per year. But what will it actually 
cost? 

Mr. Reilly said that by the year 2000, 
even with the savings to be gained 
from the allowance system, the re- 
quired reductions in sulfur dioxide 
emissions will cost $3.8 billion per year. 
He said that the average family may 
see their electric rates rise by between 
1 and 1% percent. But families are sel- 
dom average. 

The costs will not be distributed 
evenly across the country. Families in 
Hawaii will pay less. So too, will con- 
sumers in the Pacific Northwest, the 
Colorado River Basin, and New Eng- 
land, who get their electricity from hy- 
droelectric generation. Arithmetic dic- 
tates that others must therefore pay 
more. According to the Edison Electric 
Institute, rates for consumers could in- 
crease by over 20 percent in several in- 
dustrial States. Mr. Reilly said these 
estimates are too high. How are we to 
know? 

However much it costs, how much 
will we benefit? Data from the Na- 
tional Acid Precipitation Assessment 
Program—NAPAP is the acronym— 
allow us to estimate that under the 
proposed regulations, sulfur dioxide 
emissions between 1990 and 2030 will be 
reduced from 890 to 650 million tons. 
After 2030, sulfur dioxide emissions 
would have been reduced to about 9 
million tons per year, even without 
new controls on sulfur dioxide. How 
will this one-quarter reduction in sul- 
fur dioxide emissions over 40 years af- 
fect the environment. 

Mr. Reilly said that the proposed reg- 
ulations will help restore fish to hun- 
dreds of lakes and streams, thousands 
of acres of forests will begin to recover, 
historic buildings will age more slowly, 
and we will be able to see more stars at 
night. .uese are surely good things. 
But how many lakes and streams will 
actually have their fish restored? How 
many acres of forests will fully re- 
cover? How much money will we save 
in repairing aging structures? How 
many more stars? 

When we passed the Clean Air Act 
Amendments of 1990, the bill contained 
a provision to extend the National Acid 
Precipitation Assessment Program. 
This program attempted to tell us how 
many lakes and streams had become 
acidic because of acid rain so far, and 
how many are expected to recover. It 
established a baseline of data against 
which the results of our efforts were 
predicted, and against which progress 
can now be measured. It was a multi- 
agency program, representing the 
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skills of the best scientists in aca- 
demia, and government scientists with 
a wide range of experience managing 
energy, natural resources, environ- 
mental quality. NAPAP was to meas- 
ure our success. 

Unfortunately, all do not share en- 
thusiasm for measuring results. Earlier 
this year, I told this body that admin- 
istration support for NAPAP was inad- 
equate. I offered an amendment to 
EPA's appropriation bill to identify 
$2.9 million, from an EPA account of 
more than $1 billion to make sure that 
we could know the actual costs and 
benefits of tens of billions of dollars 
that will be spent by consumers in the 
coming years to pay for acid rain con- 
trols. The amendment was accepted, 
but dropped during conference. 

The result? NAPAP currently has no 
permanent director, one government 
scientist loaned from the Department 
of Agriculture, and a very pleasant sec- 
retary to answer the telephone. 

But there is hope. Mr. Reilly has as- 
sured me that he shares my convic- 
tions about measuring results, and 
that he will find the required $2.9 mil- 
lion within EPA's fiscal 1992 appropria- 
tion to fund the Office of the NAPAP 
Director. And many of the distin- 
guished members of the NAPAP Over- 
sight Review Board have agreed to stay 
on to help maintain high standards. We 
will soon begin where we left off. 

Why is this so important? Mr. Presi- 
dent, we will reduce sulfur dioxide 
emissions by 240 million tons over the 
next four decades. We had better know 
how much it really costs. And we had 
better know what we have to show for 
it. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States, were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


NOTICE OF CONTINUATION OF NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO IRAN—MESSAGE FROM 
THE PRESIDENT—PM-94 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 
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To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice, 
stating that the Iran emergency is to 
continue in effect beyond November 14, 
1991, to the Federal Register for publica- 
tion. Similar notices have been sent 
annually to the Congress and the Fed- 
eral Register since November 12, 1980, 
most recently on November 9, 1990. 

The crisis between the United States 
and Iran that began in 1979 has not 
been fully resolved. The international 
tribunal established to adjudicate 
claims of U.S. nationals against Iran 
and of Iranian nationals against the 
United States continues to function, 
and normalization of commercial and 
diplomatic relations between the Unit- 
ed States and Iran has not been 
achieved. In these circumstances, I 
have determined that it is necessary to 
maintain in force the broad authorities 
that may be needed in the process of 
implementing the January 1981 agree- 
ments with Iran and in the eventual 
normalization of relations with that 
country. 

GEORGE BUSH. 

THE WHITE HOUSE, November 12, 1991. 
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MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on November 8, 
1991, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has passed the bill (S. 1745) to 
amend the Civil Rights Act of 1964 to 
strengthen and improve Federal civil 
rights laws, to provide for damages in 
cases of intentional employment dis- 
crimination, to clarify provisions re- 
garding disparate impact actions, and 
for other purposes; without amend- 
ment. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 2707. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 

Under the authority of the order of 
the Senate of January 3, 1991, the en- 
rolled bill was signed on November 8, 
1991, during the recess of the Senate, 
by the Acting President pro tempore 
[Mr. SIMON]. 


November 12, 1991 


MESSAGES FROM THE HOUSE 


At 11:35 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1537. An act to revise, codify, and 
enact without substantive change certain 
general and permanent law, related to trans- 
portation, as subtitles H, HI, and V-X of 
title 49, United States Code, '"Transpor- 
tation”, and to make other technical im- 
provements in the Code, 

At 3:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 1988) to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and devel- 
opment, space flight, control, and data 
communications, construction of fa- 
cilities, research and program manage- 
ment, and Inspector General, and for 
other purposes; with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the 
concurrence of the Senate: 

H.J. Res. 374. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1992, and for other purposes. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 3350. An act to extend the United 
States Commission on Civil Rights. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1537. An act to revise, codify, and 
enact without substantive change certain 
general and permanent laws, related to 
transportation, as subtitles II, III, and V-X 
of title 49, United States Code, '"Transpor- 
tation", and to make other technical im- 
provements in the Code; to the Committee 
on the Judiciary. 

The following bill, received from the 
House of Representatives for concur- 
rence on October 29, 1991, was read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 3401. An act to amend the Public 
Health Service Act to establish a program 
for the prevention of disabilities, and for 
other purposes; to the Committee on Labor 
and Human Resources. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time and placed on the calendar: 

S. 1945. A bill to provide a program of 
emergency unemployment compensation, 
and or other purposes. 
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ENROLLED JOINT RESOLUTIONS 
PRESENTED 


The Secretary of the Senate reported 
that on November 8, 1991, he had pre- 
sented to the President of the United 
States the following enrolled joint res- 
olutions: 


S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as National Alzheimer’s Disease 
Month”; 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week”; and 

S.J. Res. 188. Joint resolution designating 
November 1991 as National Red Ribbon 
Month." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, with an amend- 
ment in the nature of a substitute: 

S. 1150. A bill to reauthorize the Higher 
Education Act of 1965, and for other purposes 
(Rept. No. 102-204). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 807. A bill to permit Mount Olivet Ceme- 
tery Association of Salt Lake City, Utah, to 
lease a certain tract of land for a period of 
not more than 70 years (Rept. No. 102-205). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1182. A bill to transfer jurisdiction of 
certain public lands in the State of Utah to 
the Forest Service, and for other purposes 
(Rept. No. 102-206). 

8. 1184. A bill to direct the Secretary of the 
Interior to conduct a study to determine the 
nature and extent of the salt loss occurring 
at Bonneville Salt Flats, Utah, and how best 
to preserve the resources threatened by such 
salt loss (Rept. No. 102-207). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substit"te: 

S. 1183. A bill to reduce the restrictions on 
the lands conveyed by deed to the city of 
Kaysville, Utah, and for other purposes 
(Rept. No. 102-208). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1707. A bill to authorize the establish- 
ment of the Fort Totten National Historic 
Site (Rept. No. 102-209). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1743. A bill to amend the Wild and Sce- 
nic Rivers Act by designating certain rivers 
in the State of Arkansas as components of 
the National Wild and Scenic Rivers System, 
and for other purposes (Rept. No. 102-210). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 3169. A bill to lengthen from five to 
seven years the expiration period applicable 
to legislative authority relating to construc- 
tion of commemorative works on Federal 
land in the District of Columbia and its envi- 
rons (Rept. No. 102-211). 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. D'AMATO: 

S. 1946. A bill to provide for the expedited 
approval of drugs or biologics for individuals 
in need of treatment for life threatening dis- 
ease or seriously debilitating illness; to the 
Committee on Labor and Human Resources. 

By Mr. GRAHAM: 

S. 1947. A bill for the relief of Craig A. 

Klein; to the Committee on the Judiciary. 
By Mr. DASCHLE: 

S. 1948. A bill to amend the Internal Reve- 
nue Code of 1986 to provide special rules for 
certain gratuitous transfers of employer se- 
curities for the benefit of employees; to the 
Committee on Finance. 

By Mr. FOWLER: 

8. 1949. A bill to designate certain National 
Forest System lands ín the State of Georgia 
as wilderness, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DANFORTH (for himself, Mr. 
Baucus, Mr. PACKWOOD, Mr. Moy- 
NIHAN, Mr. CHAFEE, Mr. PRYOR, Mr. 
DURENBERGER, Mr. DASCHLE, Mr. 
HATCH, Mr. RIEGLE, Mr. GRASSLEY, 


BOREN ): 

8. 1950. A bill to amend the Internal Reve- 
nue Code of 1986 to extend for 1 year certain 
expiring tax provisions; to the Committee on 
Finance. 

By Mr. DASCHLE: 

S. 1951. A bill to direct the Secretary of 
Health and Human Services to establish a 
demonstration project under which medicare 
beneficiaries may enter into agreements 
with suppliers of certain items of durable 
medical equipment to obtain items other 
than the standard version of the items for 
which payment may be made under part B of 
title XVIII of the Social Security Act; to the 
Committee on Finance. 

By Mr. HOLLINGS (for himself and Mr. 
LOTT): 

S. 1952. A bill to amend the Internal Reve- 
nue Code of 1986 by repealing the provisions 
relating to limitations on passive activity 
losses and credits; to the Committee on Fi- 
nance. 

By Mr. LEAHY: 

S. 1953. A bill to change requirements for 
the food stamp employment program, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. BINGAMAN: 

S. 1954. A bill to encourage and strengthen 
a National Health Promotion Program by 
providing technical and financial support to 
Governor's Advisory Councils on Health Pro- 
motion, established to promote public-pri- 
vate health promotion partnerships, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. GLENN: 

S. 1955. A bill to extend the existing sus- 
pension of duty on certain diamond tool and 
drill blanks, and for other purposes; to the 
Committee on Finance. 

By Mr. BYRD (for himself, Mr. KERRY, 
Mr. AKAKA, Mr. INOUYE, Mr. LAUTEN- 
BERG, Mr. REID, Mr. ADAMS, Mr. 
Dopp, Mr. CRANSTON, Mr. SANFORD, 
Mr. RIEGLE, Mr. BRADLEY, Mr, SIMON, 
Mr. WOFFORD, Mr. PELL, Mr. ROCKE- 
FELLER, Mr. HOLLINGS, Mr. BURDICK, 
Mr. LIEBERMAN, Mr. STEVENS, Mr. 


31233 


CHAFEE, Mr. JEFFORDS, Mr. SYMMS, 
Mr. WARNER, Mr. MURKOWSKI, Mr. 
BROWN, Mr. COCHRAN, Mr. SEYMOUR, 
Mr. BURNS, Mr. GRASSLEY, Mr. THUR- 
MOND, and Mr. D'AMATO): 

S.J. Res. 229. A joint resolution designat- 
ing the month of May, 1992, as "National 
Trauma Awareness Month"; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. MACK (for himself and Mr. 
MCCAIN): 

S. Res. 218. A resolution urging the Food 
and Drug Administration to review and re- 
vise the approval process for experimental 
drugs; to the Committee on Labor and 
Human Resources. 

By Mr. LIEBERMAN (for himself, Mr. 
PRESSLER, and Mr. SIMON): , 

S. Con. Res. 76. A concurrent resolution 
congratulating President Levon Ter- 
Petrosian for becoming the first democrat- 
ically elected President of the Republic of 
Armenia, and for other purposes; to the Com- 
mittee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. D’AMATO: 

8. 1946. A bill to provide for the expe- 
dited approval of drugs or biologics for 
individuals in need of treatment for a 
life-threatening disease or seriously de- 
bilitating illness; to the Committee on 
Labor and Human Resources. 

ACCESS TO LIFE-SAVING THERAPIES ACT 

e Mr. D’AMATO. Mr. President, I rise 
today to introduce the Access to Life- 
Saving Therapies Act, legislation that 
will allow individuals who have been 
diagnosed as having a life-threatening 
or seriously debilitating illness to gain 
access to drugs and biologics once they 
have passed FDA’s toxicity tests. This 
legislation, introduced in the House of 
Representatives by Representative TOM 
CAMPBELL, is a humane and long over- 
due response to those whose lives de- 
pend on swift approval of new life-sav- 
ing pharmaceuticals, and who can't af- 
ford to wait the 2 to 12 years it typi- 
cally takes the FDA to approve most 
new drugs. 

The need for this legislation is 
brought home vividly by the dramatic 
announcement last Thursday by bas- 
ketball legend Magic Johnson that he 
has contracted the HIV virus, which 
causes AIDS. It is clear from Magic's 
positive, candid, and immediate public 
response to the news of his HIV status 
that he intends to fight, to live with, 
and to conquer, his disease. But if he, 
and the estimated 1 to 1.5 million 
Americans currently infected with HIV 
are to prevail in their struggle, they 
must have immediate access to promis- 
ing new AIDS therapies. 

This bill will grant these individuals 
greater access to such therapies by cut- 
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ting unnecessary redtape from the 
FDA's drug approval process—permit- 
ting expedited approval of promising 
new drugs not only for persons with 
HIV or AIDS, but also for those suffer- 
ing from Alzheimer's disease, cancer, 
Parkinson's disease, and other life- 
threatening or seriously debilitating 
illnesses. Under the bill, patients would 
be required to sign a disclosure that 
fully explains the experimental nature 
of the drug. Those individuals who wish 
to use only drugs that have passed all 
the FDA's tests could do so; but the 
desperately ill would not be precluded 
from taking greater responsibility and 
risk in battling their debilitating con- 
ditions. 

The human cost of our current poli- 
cies can be clearly seen by reviewing 
the history of misoprostol, the first 
drug to prevent gastric ulcers. This 
drug was approved in a relatively short 
time—only 9% months. Yet, if we con- 
sider that gastric ulcers kill 10,000 to 
20,000 people each year, we can esti- 
mate that 8,000 to 15,000 lives were lost 
during FDA's review period. This trag- 
edy is magnified by the fact that by 
the time the drug was approved in the 
United States it was already available 
in 43 countries, in some of them 3 years 
earlier. 

Mr. President, we must ask our- 
selves: How many additional lives are 
we needlessly sacrificing by denying 
our most desperately ill citizens speedy 
access to promising drugs? Certainly, if 
we owe our citizens anything, it's the 
chance for life—and this bill will give 
them that chance. I urge my colleagues 
to join as cosponsors of the Access to 
Life-Saving Therapies Act, and I urge 
its prompt passage. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1946 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

(a) SHORT TITLE.—This Act may be cited as 
the Access to Life-Saving Therapies Act”. 

(b) FINDINGS.—The Congress finds that— 

(1) for many Americans with life-threaten- 
ing or seriously debilitating diseases, new 
pharmaceutical products may offer the best, 
and sometimes the only hope of treatment; 

(2) patients with life-threatening or seri- 
ously debilitating diseases are often denied 
the most advanced therapies because the 
drug approval process lacks flexibility; 

(3) patients with life-threatening or seri- 
ously debilitating diseases are often willing 
to accept greater risks with respect to the 
safety and efficacy of drugs than our current 
drug approval system allows: 

(4) the current mechanisms for expanded 
access to experimental therapies through 
Parallel Track, Group C Designation, and 
treatment INDs do not adequately meet the 
needs of patients with life-threatening or se- 
riously debilitating diseases and may create 
disincentives for the development of drugs 
for patients with life-threatening or seri- 
ously debilitating diseases; 
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(5) health insurers now unfairly discrimi- 
nate against experimental therapies, even 
when there is no alternative therapy; 

(6) there is no more efficient way to expand 
access to a new drug than to permit it to be 
marketed; and 

(7) the drug approval laws should be 
amended to permit the marketing of drugs 
for any life-threatening or seriously debili- 
tating disease using similar criteria used to 
permit drugs for HIV infection to be distrib- 
uted under Parallel Track. 

SEC. 2. EXPEDITED APPROVAL. 

Subchapter A of chapter V of the Federal 
Food, Drug, and Cosmetic Act is amended by 
adding after section 505 the following: 

“SEC. 505A. EXPEDITED APPROVAL. 

“At the request of the sponsor, the Sec- 
retary acting through the Food and Drug Ad- 
ministration, shall approve, on an expedited 
basis, a drug or biologic needed to treat or 
prevent a life-threatening or seriously debili- 
tating illness (including AIDS, cancer, Alz- 
heimer's disease, cardiovascular diseases and 
Parkinson's disease) if the drug or biologic 
meets the following conditions: 

1) There is sufficient information, in- 
cluding surrogate markers, from preclinical 
and early clinical studies— 

"(A) to show promising evidence that the 
drug is effective for the purpose for which it 
is indicated; and 

"(B) to indicate that the drug is reason- 
ably safe, taking into account the intended 
use and the patient population for which the 
drug is intended. 

*(2) There is a lack of alternative satisfac- 
tory therapy for the patients for whom the 
drug is intended. 

3) There is sufficient pharmacokinetic 
and dose-response information to  rec- 
ommend a reasonable dosing regimen (in- 
cluding information on dosage and the inter- 
val between doses) that meets the require- 
ments of paragraph (1). 

“(4) The applicant has made assurances 
that the manufacturer has begun one or 
more controlled clinical trials of the drug 
and that there will be sufficient quantities of 
the drug to conduct the trial or trials and 
satisfy the needs of the market. 

**(5) The drug or biologic shall be dispensed 
only by or upon the prescription of a practi- 
tioner. 

*(6) The applicant for the approval shall 
establish and maintain a system for collect- 
ing data and information on the use of and 
experience with the drug or biologic and for 
monitoring patients for adverse effects. 

7) The applicant shall continue and com- 
plete adequate and well controlled investiga- 
tions for the drug or biologic to provide addi- 
tional data to confirm the initial conclu- 
sions on safety and efficacy which formed 
the basis for approval unless such investiga- 
tions are not feasible. 

*(8) The applicant shall submit reports on 
a periodic basis to the Secretary on findings 
resulting from systems established under 
paragraph (6) and investigations conducted 
under paragraph (7). 

"(9) The applicant shall submit data on (A) 
the characterization of the drug or biologic 
which is prepared at a larger scale than 
those prepared for the studies and investiga- 
tions under this section, and (B) the results 
of accelerated stability studies. In the ab- 
sence of contradictory data, the data under 
this paragraph shall be considered sufficient 
for the approval of the drug or biologic pre- 
pared at such larger scale. 

*SEC. 505B. APPLICATIONS. 

(a) The Secretary acting through the 

Food and Drug Administration, shall expe- 


November 12, 1991 


dite and facilitate the review of applications 
for the approval of & drug or biologic under 
section 505A. The Secretary shall make a de- 
cision on such an application within 120 days 
of the submission of a completed application. 
If the Secretary does not make a decision 
within such days, the application shall be 
considered as approved under this sub- 
section. 

*(b) No health insurance policy or health 
plan, including— 

"(1) any private health insurance policy, 
health maintenance organization, or other 
prepaid plan to provide or reimburse for 
health care services, and 

“(2) any program established pursuant to 
title 18 or title 19 of the Social Security Act, 
or to any other law of the United States— 


shall distinguish between a drug approved 
pursuant to subsection (a) and one approved 
pursuant to section 505 or 507 or section 351 
of the Public Health Service Act for the pur- 
pose of determining whether a drug is eligi- 
ble for coverage or reimbursement. 

"(c) The Secretary, acting through the 
Food and Drug Administration, shall sus- 
pend the approval of an application under 
section 505A on the basis of new information 
from at least 2 post-approved studies that 
fail to confirm the initial conclusions on the 
safety and efficacy of the drug that formed 
the basis for approval. 

“(d) A drug or biologic approved under sec- 
tion 505A shall be administered under the 
voluntary and informed consent of the pa- 
tient or patient's representative who is so 
Situated as to be able to exercise free power 
of choice without the intervention of any 
element of force, fraud, deceit, duress, or 
other form of constraint or coercion. Such 
consent shall be evidenced by an agreement 
signed by such a person or representative. 
The information given in the written agree- 
ment shall include— 

(J) a clear explanation that the drug has 
not conclusively been shown to be safe and 
effective but has been approved for market- 
ing because preliminary studies showed 
promise of efficacy and it appeared reason- 
ably safe in its intended population and 
there is no satisfactory alternative therapy, 

2) a fair explanation of the procedures to 
be followed in connection with the drug or 
biologic, including an identification of any 
which are experimental, 

**(3) a description of any attendant discom- 
forts and risks reasonably to be expected 
from the use of the drug or biologic, 

"(4) & description of any benefits reason- 
&bly to be expected from the drug or bio- 
logic, and 

**(5) a disclosure of any appropriate alter- 
native procedures that might be advan- 
tageous to the patient."'.e 


By Mr. FOWLER: 

S. 1949. A bill to designate certain 
National Forest System lands in the 
State of Georgia as wilderness, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
CHATTAHOOCHEE NATIONAL FOREST PROTECTION 

ACT OF 1991 
e Mr. FOWLER. Mr. President, it is an 
honor for me to rise to introduce the 
Chattahoochee Forest Protection Act 
of 1991. 

This legislation creates two new wil- 
derness areas in the mountains of 
north Georgia, the 7,800 acre Blood 
Mountain Wilderness and the 16,880 
Mark Trail Wilderness. It adds 1,600 
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acres to the Brasstown Wilderness 
Area, adjacent to Georgia’s highest 
peak. 

It also creates the 7,100 acre Coosa 
Bald Scenic Area and the 23,330 acre 
Springer Mountain National Recre- 
ation Area. 

Overall, this legislation would pre- 
serve 56,000 additional acres of the 
nearly million-acre Chattahoochee Na- 
tional Forest. These lands would be 
protected from future development and 
logging. 

We know from experience, in Geor- 
gia, that mere inclusion in the Na- 
tional Forest System is not enough to 
protect our greatest natural treasures. 
They are not threatened only by en- 
croaching development on private 
lands. Our most precious national for- 
est lands have also been threatened by 
land swaps with developers, and by in- 
appropriate uses that do not consider 
their value as undisturbed natural 
area—for recreation, scenic vistas, or 
pools for biodiversity. 

In fact, lands within these parcels, 
marked for their outstanding natural 
features, have been scheduled for ex- 
tensive logging by the U.S. Forest 
Service—to the chagrin, I think it is 
safe to say, of most Georgians, includ- 
ing most residents of the north Georgia 
mountains who treasure these as local 
and community resources. 

Congressman ED JENKINS of Georgia, 
the author of this legislation, worked 
very hard, in developing this proposal, 
to get the input of the people in his dis- 
trict who are most directly affected. He 
publicized the bill before its introduc- 
tion in the House and invited public re- 
sponse. He mailed copies of the bill to 
citizens 2 months ahead of time. He 
promised not to go forward without the 
support of the people of the Ninth Con- 
gressional District of Georgia, and 
some modifications were made in re- 
sponse to legitimate concerns which 
were raised. 

As a result of this effort, support for 
this protection legislation has been 
overwhelming. More than 75 percent of 
the constituents who responded to Con- 
gressman JENKINS favored the bill. Op- 
position by scattered timber interests 
have gained no support in the industry. 
All nine of Georgia's remaining Rep- 
resentatives are cosponsors of this leg- 
islation. 

I cannot say enough about my good 
friend, ED JENKINS, and I want to com- 
mend him for the tremendous job he 
has done in developing this legislation 
and building the consensus for passage 
throughout our state. 

In the final analysis, I think it is in- 
conceivable to most Georgians that an 
area like Blood Mountain needs protec- 
tion from Government-subsidized log- 
ging operations. 

Blood Mountain is the site of an an- 
cient Indian battle between the Creeks 
and Cherokees. It is situated near by 
Neel's Gap and the southern terminus 
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of the Appalachian Trail. Thus it 
stands at the gateway to the moun- 
tains for hundreds of thousands of 
sightseers and recreational users year- 
ly. It also, without a doubt, forms part 
of one of the most breathtaking scenic 
vistas—not just in Georgia, but in the 
country. 

Anyone who has ever made the trip 
from Dahlonega to Blairsville—round- 
ing the hairpin curves with a sweeping 
panorama of fall leaves in the steep 
mountainsides opposite and the deep 
valleys below—will vouch for that. 

Likewise, the proposed Mark Trail 
Wilderness has long been recognized for 
its rich splendor. It is named for Ed 
Dodd, creator of the Mark Trail comic 
strip, who made his home in these 
mountains and for decades taught our 
children an appreciation for nature and 
the values of conservation and environ- 
mental protection. This wilderness 
area would also protect the headwaters 
of the Chattahoochee, a river of in- 
creasingly vital importance for the en- 
tire southeastern region. 

Clearly, we are not talking about as- 
sets that ought to be sacrificed to For- 
est Service timber sales that consist- 
ently lose money in the Chattahoochee 
National Forest. Truly this flies in the 
face of every measure of value and eco- 
nomic common sense. And I hope that 
what we have accomplished in Georgia 
can serve as a model for the rest of the 
nation. 

We are proud of our natural heritage, 
and we mean to protect it and preserve 
it for future generations. I ask my col- 
leagues to support this measure, on be- 
half of sound public lands policy, and 
in recognition of the clear will of the 
people of Georgia to preserve these nat- 
ural treasures.e 


By Mr. DANFORTH (for himself, 
Mr. BAUCUS, Mr. PACKWOOD, Mr. 
MOYNIHAN, Mr. CHAFEE, Mr. 
PRYOR, Mr. DURENBERGER, Mr. 
DASCHLE, Mr. HATCH, Mr. RIE- 
GLE, Mr. GRASSLEY, Mr. ROCKE- 
FELLER, Mr.  BREAUX, Mr. 
BOREN, and Mr. SPECTER): 

S. 1950. A bill to amend the Internal 
Revenue Code of 1986 to extend for 1 
year certain expiring tax provisions; to 
the Committee on Finance. 

EXTENSION OF CERTAIN EXPIRING TAX 
PROVISIONS 

e Mr. DANFOR'TH. Mr. President, I am 
introducing today a bill for myself and 
Senators BAUCUS, PACKWOOD, MOY- 
NIHAN, CHAFEE, PRYOR, DURENBERGER, 
DASCHLE, HATCH, RIEGLE, GRASSLEY, 
ROCKEFELLER, BREAUX, BOREN, and 
SPECTER—representing a majority of 
Members who serve on the Senate Fi- 
nance Committee. The bill extends for 
1 year a group of 12 tax provisions cur- 
rently scheduled to expire by or before 
the end of 1991. 

Each year taxpayers are forced to 
guess whether these important incen- 
tives referred to as the extenders will 
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remain in Federal tax law. In a ritual 
that is almost institutionalized, Mem- 
bers annually proclaim support for 
their favorite extender provision(s), 
but fail to act in a timely manner to 
ensure they remain in force. This year 
is no different. 

Given the current state of the econ- 
omy, this legislation is absolutely 
vital. Many creative proposals have 
been circulated as of late with an aim 
to stimulate economic recovery. Con- 
sensus on these proposals remains far 
off. The economy and the citizens of 
this country can not afford to wait for 
Congress and the administration to 
agree on a grand long-term plan that 
will not have an effect on the economy 
until 2 years from now, assuming an 
agreement can be reached some time 
next year. None of the bills that might 
be of benefit to the economy by creat- 
ing new jobs and stimulating economic 
activity is likely to be acted upon this 
year. 

But Mr. President, we have it within 
our power to ensure that the economic 
benefits and jobs that are currently 
created by these 12 expiring provisions 
are not lost. We have the power and the 
responsibility. 

The tax provisions that are the sub- 
ject of the legislation that I am intro- 
ducing today are currently adding eco- 
nomic benefit by, among other things, 
encouraging research and development 
activities, stimulating the construc- 
tion of low-income housing, assisting 
first-time home buyers, and promoting 
employment of the structurally unem- 
ployed. These significant economic 
benefits will be lost if we allow the tax 
incentives designed to encourage such 
activities to expire. 

HOUSING INCENTIVES 

For example, the low-income housing 
tax credit is set to expire on December 
31, 1991. Since its enactment in 1986, 
the program has become the principal 
Federal incentive for the production of 
low-income housing. More than 365,000 
low-income rental units were produced 
nationwide through use of the credit. 
The credit is responsible for the pro- 
duction of 120,000 units per year. In 1989 
and 1990, when new multifamily con- 
struction was declining across the 
board, the credit was responsible for 
approximately 25 percent of all multi- 
family rental starts. Moreover, credit- 
assisted production accounts for be- 
tween 95 and 100 percent of low-income 
multifamily rental production units 
that rent for less than $450 per month. 
The National Association of Home 
Builders [NAHB] estimates that the 
credit will result in preservation of 
620,000 low-income units in the next 
decade, and production of 640,000 new 
low-income rental units. 

The low-income housing tax credit 
has benefits extending beyond provid- 
ing housing for low-income individuals. 
Growth in housing stock also is a tool 
to revitalize local economies. NAHB es- 
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timates that the credit generates 
$140,000 of economic activity per hous- 
ing unit. In addition, increased wages, 
property values, and tax revenues from 
increased activity add an estimated 
$16.8 billion to the economy and $1.2 
billion in tax revenues annually. 

The credit also translates into jobs. 
the NAHB estimates that the credit is 
responsible for close to 100,000 jobs per 
year, with approximately 40 percent in 
the construction industry. 

Planning, structuring, and building a 
tax credit project is complicated, time 
consuming, and costly. A developer has 
little incentive to invest in such 
projects unless he or she is assured 
that the credit will exist throughout 
the life of the project. In addition, 
much of the money generated for tax 
credit projects is accumulated through 
pooled equity funds. The constant un- 
certainty surrounding the credit's ex- 
tension stifles investment in these 
Sources of capital. A lapse in the pro- 
gram will severely damage investor 
confidence. 

A related provision to encourage 
housing for middle- and low-income 
taxpayers also is set to expire at the 
end of 1991. That provision provides for 
the issuance of qualified mortgage 
bonds, the proceeds of which are used 
to finance the purchase or qualifying 
rehabilitation of single-family, owner 
occupied homes within the jurisdiction 
of the bond issuer. Because the interest 
earned on these bonds is exempt from 
Federal income tax, the bonds provide 
mortgage money at lower than conven- 
tional rates. 

What does it mean to the country if 
we let these provisions lapse? For low- 
income Americans it will mean the 
elimination of their best chance for a 
decent place to live. For State and 
local governments it will mean the 
total disruption of housing programs 
that feature the credit as a center- 
piece. Moreover, the unprecedented pri- 
vate sector investment in low-income 
housing that the credit has fostered 
will dry up. 

How can we afford to let these two 
invaluable housing incentives lapse? 
The answer is, we cannot—and a vast 
majority of the Members of this Senate 
realize the importance of these provi- 
sions. Over 80 Senators have cospon- 
sored legislation that would make 
these provisions permanent. 

JOBS FOR PEOPLE WITH SPECIAL NEEDS 

Another important program that will 
lapse at the end of the year unless ac- 
tion is taken by this Congress is the 
targeted jobs tax credit [TJTC], which 
encourages employers to hire persons 
from targeted groups with special em- 
ployment needs. Since its inception in 
1979, TJ TC has been directly respon- 
sible for encouraging employers to hire 
approximately 5 million structurally 
unemployed individuals. Expiration of 
this proven, cost-effective, jobs pro- 
gram will have a significant adverse 
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impact on economically disadvantaged 
and disabled individuals. A recent Gen- 
eral Accounting Office [GAO] study on 
TJTC confirmed that the credit has 
helped to change hiring practices and 
stimulate managers to seek out, re- 
cruit, hire, and retain employees of the 
targeted groups. 

It is imperative that there be no 
lapse in the TJTC Program. TJTC re- 
quires an appropriation for the Labor 
Department so it can certify the tar- 
geted individuals who qualify for the 
program. In addition, Job Services will 
not process letters of request for cer- 
tification if there is a lapse in the pro- 
gram. Moreover, absent a TJTC State 
agencies responsible for administering 
the credit will be idle, and perhaps 
closed. 

Especially now, with current hiring 
levels making it more difficult for 
those with less skill and training to get 
jobs, TJTC offers disadvantaged people 
an opportunity to compete in the job 
market. Let's not take this oppor- 
tunity away from them. 

AMERICA'S COMPETITIVE EDGE: R&D 

American business would be dis- 
advantaged by a lapse of tax incentives 
to spur research and development 
[R&D]. International competition is a 
major challenge to the continued 
growth and vitality of domestic cor- 
porations. The quality and extent of 
domestic R&D is vital to the ability of 
U.S. businesses to remain competitive 
in international markets. Japan and 
Germany spend approximately one- 
third more of national income to de- 
velop commercially useful processes 
and technologies than does the United 
States. 

The ability of America's science and 
technology community to develop new 
ideas, which are then incorporated into 
products and services, has long been 
recognized as a vital component of our 
national competitiveness strategy. Ev- 
eryone—Congress, the administration, 
and the business community—agree 
that bolstering R&D is one key to bol- 
stering U.S. competitiveness. 

With the existence of the R&D tax 
credit and moratorium on section 861- 
8 being threatened, the time to act is 
now. We need to take action today that 
will improve the prospects for tomor- 
row. 

It has been estimated that the R&D 
credit extension could increase spend- 
ing on research and development by 
$25.7 billion between 1991 and 1995. The 
R&D credit is not a subsidy, but an in- 
centive because only those companies 
that increase their spending on R&D 
could claim it. The projected increase 
in spending would have obvious bene- 
fits to technological research, but it 
would also have a ripple effect creating 
jobs, and stimulating local economies 
and businesses. 

Section 861-8, as it applies to re- 
search, is an onerous provision requir- 
ing U.S. companies with foreign oper- 
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ations to allocate a percentage of their 
research expenditures to income 
earned abroad. In effect, the provision 
is a disincentive to conducting R&D 
here at home. Recognizing this, Con- 
gress has repeatedly prevented this 
regulation from taking effect by adopt- 
ing a series of moratoria. Continuing 
the moratorium does not give Amer- 
ican companies a tax break. Continu- 
ing the moratorium simply eliminates 
& penalty leveled against American 
companies—a number estimated to be 
over 300—for doing research and devel- 
opment in America. In 1988, these af- 
fected companies performed over $46 
billion in R&D, almost 80 percent of all 
industry-funded U.S. R&D. Mr. Presi- 
dent, if America is going to get back on 
its feet, we need to act now. Extending 
these two widely supported and impor- 
tant R&D tax provisions is a sound, 
logical step. 
ENCOURAGING EDUCATION 

Unless Congress acts before the end 
of this session the education assistance 
program found in section 127 of the 
Code will expire, leaving millions of 
low- and middle-income American 
workers without the only means they 
have to advance their education and in- 
crease their job skills. 

Student assistance has been cut back 
dramatically since 1981, with more 
than $2.8 billion lost from Social Secu- 
rity benefits for students, as well as re- 
strictions on grants and loans. This 
program is a proven one. Since 1978, 
more than 7 million Americans have 
been able to work and attend classes in 
order to improve their skills and qual- 
ify for better jobs. And this program 
benefits those underprivileged individ- 
uals that need it most. A recent study 
showed that nearly 71 percent of those 
who received section 127 payments earn 
less than $30,000 annually and nearly 99 
percent earn less than $50,000 annually. 

Retroactive extension of section 127 
creates administrative nightmares for 
employees. Employers are uncertain 
whether or not to begin withholding 
taxes on the amount of educational as- 
sistance employees are receiving, or 
whether the section will be extended 
and withholding is unnecessary. In ad- 
dition, the inability of employees to 
plan long-term educational strategies 
keeps thousands of employees from fur- 
thering their education. At a time 
when we should be encouraging em- 
ployees to educate their work force, we 
should not let this provision expire, 
sending a sign that we do not care 
about the average worker. 

HEALTH CARE 

Also set to expire this year is an im- 
portant health care provision. It allows 
self-employed individuals the ability to 
deduct 25 percent of amounts paid for 
health insurance on behalf of the self- 
employed individuals and his or her 
spouse and dependents. 

While we will not be able to enact a 
comprehensive health care plan to 
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keep down the cost of health care be- 
fore the end of this year, we have the 
ability to make sure that the cost of 
health insurance for the self-employed 
and his or her family is not increased 
by our inaction. 

CHARITABLE GIVING 

For a number of charitable organiza- 
tions, gifts of appreciated property 
have declined since 1986, when the un- 
realized appreciation of such gifts was 
made a tax preference item for pur- 
poses of the alternative minimum tax 
[AMT]. This change in law directly and 
negatively affected gifts given to col- 
leges and universities, which use such 
gifts for scholarship funds, endowed 
chairs, construction and renovation of 
classrooms and laboratories. 

In 1990, the unrealized appreciation 
with respect to charitable contribu- 
tions of tangible personal property was 
excepted from the AMT calculation. 
This provision is set to expire at the 
end of 1991. At a time when the econ- 
omy is sluggish and charitable giving 
is usually stifled, we should not be re- 
sponsible for creating a further dis- 
incentive for charitable giving by al- 
lowing this provision to lapse. 

Other important provisions set to ex- 
pire at the end of the year—provisions 
that have proven their worth time and 
time again—include exemption from 
tax on qualified small issues of private 
activity bonds, tax credit for orphan 
drug chemical testing, business energy 
tax credit for solar and geothermal 
property and exclusion from income for 
employer-provided group services. I am 
attaching at the end of this statement 
a complete list of the 12 extenders. The 
bill I am introducing does not change 
any of the provisions; it simply follows 
current law. 

In conclusion Mr. President, the time 
to act is now. Though some may argue 
that these provisions can be dealt with 
next year, retroactive legislation is not 
an adequate alternative. The fact is 
that, faced with the possibility that 
these provisions may not be extended, 
many businesses will have no alter- 
native but to cut back dramatically 
and in some cases discontinue the ac- 
tivities encouraged by these tax incen- 
tives. This is bound to have an adverse 
impact on technological innovation, 
employment, and construction. More- 
over, once business opportunities are 
lost, they are often never fully recap- 
tured. 

Though there may be no consensus 
on how best to stimulate the economy 
in the long term, there is broad biparti- 
san consensus as to the policy merits 
and practical effectiveness of these 
provisions. In addition, I fear that fail- 
ure to renew these economic incentive 
measures may slow an already stagnat- 
ing economy. Accordingly, extending 
these tax provisions is something that 
we can do now to benefit the economy. 

Finally, although this legislation 
does not contain specific revenue pro- 
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posals to pay for the l-year extension 
of these expiring tax provisions, I am 
working on possible revenue measures 
and will come forward with suggestions 
at the appropriate time. I look forward 
to working with the tax-writing com- 
mittees in acting on these measures 
immediately. 

Mr. President, I ask unanimous con- 
sent that a list of the expiring tax pro- 
visions be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

PROVISIONS SCHEDULED TO EXPIRE THIS YEAR 

1. Employer-provided educational assist- 
ance (sec. 127). 

2. Group legal services (secs. 120, 501(c)(20)). 

3. Health insurance deduction for self-em- 
ployed (sec. 162(1)). 

4. Mortgage revenue bonds and mortgage 
credit certificates (sec. 143, 25). 

5. Qualified small-issue manufacturing 
bonds (sec. 144(a)). 

6. Foreign allocation of R&D (sec. 861(b), 
862(b), 863(b), 864(b)). 

7. ch and experimentation tax credit 
(sec. 41). 

8. Low-income housing tax credit (sec. 42). 

9. Targeted jobs tax credit (sec. 51). 

10. Business energy tax credit for solar and 
geothermal property (sec. 48(a)). 

11 Orphan drug tax credit (sec. 28). 

12. Minimum tax exception for gifts of ap- 
preciated tangible property (sec. 57).e 


e Mr. CHAFEE. Mr. President, I am 
pleased to join Senator DANFORTH and 
our other colleagues in the introduc- 
tion of this bill to extend all of the ex- 
piring tax provisions for 1 year. These 
provisions are an important part of our 
efforts to maintain our competitive po- 
sition in the world economy; encourage 
education; provide affordable housing, 
both to renters and for first time 
homebuyers; and to provide jobs for all 
Americans. 

The Mortgage Revenue Bonds Pro- 
gram, which is scheduled to expire at 
the end of this year, is an important 
part of our efforts to reverse the de- 
clining home ownership trend that ex- 
ists in this country. For many Ameri- 
cans, the dream of home ownership 
continues to become more and more 
difficult to achieve. The Nation's home 
ownership rate is at its lowest level in 
almost two decades. 

In many States, such as Rhode Is- 
land, where housing is very expensive 
when compared to median incomes, we 
must provide tax incentives for pro- 
grams that assist low-income Ameri- 
cans in acquiring their first home. The 
Mortgage Revenue Bond [MRB] Pro- 
gram authorizes States to issue tax-ex- 
empt mortgage revenue bonds to pro- 
vide below market-rate financing for 
the purchase of homes by citizens in 
those States. This below market-rate 
financing allows first-time homebuyers 
to purchase a home, when they would 
not be able to buy a house with any of 
the conventional financing methods. 

In 1986, we adopted a State volume 
cap which placed a limit on the total 
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amount of private purpose tax-exempt 
bonds that could be issued by a State. 
The MRB Program expands the types 
of private-purpose bonds that can be is- 
sued by a State within its volume cap. 
I believe it is vitally important that we 
allow States to utilize the volume cap 
in the most beneficial way for each 
State's citizens. 

The Mortgage Revenue Bond Pro- 
gram is an important part of the State 
housing program in my home State and 
its efforts to address the large afford- 
ability gap that exists in Rhode Island. 
Rhode Island Housing, the manager of 
our MRB Program, utilizes State re- 
Sources to provide second mortgages 
and interest rate buydowns combined 
with the MRB Program to assist citi- 
zens of Rhode Island in the purchase of 
a home. 

In the 17 years that Rhode Island 
Housing and Mortgage Finance Cor- 
poration [RIHMFC] has existed, over 
38,400 families have been able to pur- 
chase a home utilizing mortgages from 
the MRB Program totaling almost $1.7 
billion. The managers of the MRB Pro- 
gram have calculated that approxi- 
mately 80 percent of the families 
served by the MRB Program would not 
have been able to qualify for a conven- 
tional mortgage. 

In 1990, RIHMFC issued $220 million 
in mortgage revenue bonds and assisted 
over 2,000 Rhode Island families with 
the purchase of a first home by provid- 
ing over $188 million in mortgages. The 
median family income of the partici- 
pants in the Rhode Island MRB Pro- 
gram last year was $30,267—about 83 
percent of Rhode Island's statewide 
median income for 1990. The average 
loan amount issued to these partici- 
pants was $93,431 on an average pur- 
chase price of $105,583 compared to a 
statewide average sales price of $147,780 
for all homes sold in Rhode Island dur- 
ing 1989. 

The average age of all the recipients 
who have received mortgages provided 
by RIHMFC is 31.5 years, which indi- 
cates that the program is not assisting 
only young people right out of college. 
In fact, it is helping young families 
who may have been in the work force 
for 10 or more years before they could 
afford to buy a first home. 

The experiences of Rhode Island 
Housing illustrate the vital importance 
of this program to fulfiling the home 
ownership dreams of low-income Amer- 
icans. It is imperative for us to expand 
the authority of the States to issue 
tax-exempt bonds to provide mortgage 
revenue bond financing to our young 
families who would not otherwise be 
able to fulfill the American dream by 
purchasing a first home. 

The extension of this program 
through the end of 199 will allow 
States, such as Rhode Island, to con- 
tinue to assist young families who may 
not otherwise have been able to pur- 
chase a home. I am hopeful that we 
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will be able to maintain this program 
that is such an important part of our 
overall housing program. 

The next provision I would like to 
discuss is the low-income housing tax 
credit that was created in the Tax Re- 
form Act of 1986 to encourage construc- 
tion and rehabilitation of housing for 
low-income Americans. The effective- 
ness of this credit in providing low-in- 
come housing has been proven during 
the 5 years since its enactment and we 
should not let it expire at the end of 
this year, 

The credit provides a valuable tax in- 
centive to both nonprofit and for-profit 
developers to fund the production and 
preservation of low-income rental 
housing. It is absolutely necessary to 
encourage the development and ren- 
ovation of housing for the poor. 

In my State the RIHMFC, the State 
housing agency, has used the tax credit 
to successfully address the needs of our 
citizens for safe and affordable housing. 
The loss of these credits would be dev- 
astating to their efforts. By combining 
the credit with bond financing and zero 
interest second mortgages, RIHFMC 
has been able to produce and preserve 
low-income housing in one of this 
country’s most expensive housing mar- 
kets. Our State was one of only nine 
States to use 100 percent of its credit 
allocation for both 1988 and 1989, 

During the last 3 years, 25 Rhode Is- 
land developers have received tax cred- 
it financing for the production and 
preservation of a total of 851 units of 
low-income rental housing. Although 
only 10 of the 25 developers are non- 
profit organizations, they have re- 
ceived 72 percent of the almost $3 mil- 
lion in tax credits that have been allo- 
cated by RIHFMC. According to the 
National Council of State Housing 
Agencies, Rhode Island allocated a 
higher percentage of 1988 low-income 
housing credits to nonprofit housing 
developers than any State in the coun- 
try. 

Providing an adequate supply of safe 
and affordable housing is a long-term 
job, for both State housing agencies 
and developers. State housing agencies 
that assist with these programs must 
invest a considerable amount of time 
and resources in the development of 
the necessary administrative capacity 
to operate the program. In addition, 
private housing developers must have 
considerable lead time for these under- 
takings. If they are to make the re- 
quired investments in time and re- 
sources, these necessary participants 
in the program must know that it will 
be extended past this year. 

The nations winning the competitive- 
ness race are those that recognize the 
importance of advanced technology, 
and work to attract companies that 
will establish research and develop- 
ment facilities within their borders. To 
achieve greater economic competitive- 
ness we must foster, not impede, U.S. 
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investment in research and develop- 
ment, We must expand, not export, our 
technological base. 

The current regulations under sec- 
tion 861 create an incentive for compa- 
nies to move their R&E offshore. If 
R&E expenses incurred in the United 
States must be allocated to foreign 
sales, U.S. companies may move the 
R&E offshore to take advantage of ben- 
eficial tax treatment in other coun- 
tries. 

It has been alleged that reform is 
some type of tax break. I assure you 
that is not the case. Section 861 is a 
penalty on domestic RézE, in that it re- 
quires U.S. R&E performers to engage 
in an accounting fiction that leads to 
double taxation and increases their 
worldwide tax liability. Removal of 
this penalty simply allows American 
companies to be treated like their 
counterparts all over the world. 

The R&E tax credit is also very im- 
portant to encourage American compa- 
nies to increase the level of research 
they are doing on new technologies and 
new products. This credit has served as 
a very effective incentive since it was 
first enacted in 1981. 

I am sorry that we may only be able 
to extend these provisions for 1 year, 
since America needs a consistent and 
permanent R&E policy. Research 
projects often take years to complete 
and require businesses to make com- 
mitments of funds years in advance, 
therefore they need the assurance that 
a permanent R&E policy would pro- 
vide. 

These two provisions are vitally im- 
portant to the international competi- 
tiveness of U.S. companies, an issue 
that has become one of the top con- 
cerns of Congress, and rightly so. Given 
the importance of this issue, govern- 
ment policies should be carefully scru- 
tinized to ensure they enhance our 
ability to compete rather than hinder 
it. We cannot let these provisions lapse 
at this critical time when we should be 
encouraging new and increased re- 
search and development activities in 
the United States. 

Each of the provisions in this bill are 
important to the Americans who uti- 
lize them and rely on them to fulfill 
their intended purpose. We must ex- 
tend them this year, we cannot allow 
them to expire and expect people to 
rely on our ability to extend them 
retroactively next year. I urge my col- 
leagues to join us in cosponsoring this 
legislation and to support our effort to 
extend these provisions this year.e 
e Mr. MOYNIHAN. Mr. President, I am 
pleased today to join the distinguished 
senior Senator from Missouri, Senator 
DANFORTH, in introducing legislation 
to extend for 1 year several very impor- 
tant tax provisions, including em- 
ployer-provided educational assistance, 
the low-income housing tax credit, the 
Mortgage Revenue Bond Program, the 
targeted jobs tax credit, the tax deduc- 
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tion for gifts of appreciated property, 
and the tax deduction for health insur- 
ance costs of self-employed individuals. 

Currently, all of these provisions are 
scheduled to expire at the end of 1991. 
The bill we introduce today would keep 
them in effect for another year. 

Congress has until now enacted these 
provisions for several temporary peri- 
ods. It has repeatedly allowed them to 
lapse, only to reextend them on a ret- 
roactive basis for another temporary 
period. Take for example, the Em- 
ployer-Provided Educational  Assist- 
ance Program, covered under section 
127 of the Tax Code. Since 1978, it has 
been extended five times. Most re- 
cently the Omnibus Budget Reconcili- 
ation Act of 1990 provided for a 15- 
month extension, retroactive from its 
September 30, 1990, expiration date 
through December 31, 1991. 

Though I think it is time for this 
cliffhanger approach to stop, I join in 
sponsoring this legislation today in an 
effort to prevent the serious disrup- 
tions that will ensue if these provisions 
are allowed to expire at the end of this 
year. 

These provisions represent worth- 
while and effective tax policy, designed 
to encourage such important goals as 
education, housing, employment, the 
maintenance of our cultural heritage, 
and increased access to health care. To 
allow them to expire would be a mis- 
take, and could seriously impair ongo- 
ing efforts to further the goals they are 
intended to foster. 

These provisions work. Since being 
enacted in 1978, the Employer-Provided 
Educational Assistance Program has 
enabled over 7 million working men 
and women to advance their education 
and improve their job skills without in- 
curring additional income tax liabil- 
ities. As of mid-1990, the low-income 
housing tax credit had been responsible 
for the construction or rehabilitation 
of over 235,000 low-income rental hous- 
ing units; the targeted jobs tax credit 
had helped create jobs for some 4.5 mil- 
lion disadvantaged youths, veterans, 
and other needy citizens; and mortgage 
revenue bonds had financed over 1 mil- 
lion loans to low- and moderate-income 
homebuyers. The current l-year win- 
dow allowing a full deduction for dona- 
tions of art and manuscripts to muse- 
ums and universities has resulted in all 
manner of gifts—everything from rare 
Benin bronze sculptures to antique 
race cars. 

Thus far in the 102d Congress, legisla- 
tion has been introduced to extend 
each of these provisions. I have cospon- 
sored several of these bills, and have 
sponsored S. 24, which would perma- 
nently extend section 127. I applaud the 
efforts of Senator DANFORTH in taking 
this comprehensive approach toward 
the extenders, and I am happy to join 
as a cosponsor of this legislation.e 


By Mr. HOLLINGS (for himself 
and Mr. LOTT): 
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8. 1952. A bill to amend the Internal 
Revenue Code, of 1986 by repealing the 
provisions relating to limitations on 
passive activity losses and credits; to 
the Committee on Finance. 

REPEAL OF PASSIVE LOSS LIMITATIONS 

e Mr. HOLLINGS. Mr. President, I rise 
today for myself and Senator LOTT, to 
introduce legislation to repeal the pas- 
sive loss restrictions in the 1986 Tax 
Act. The legislation will amend the 
1986 Tax Reform Act to provide that 
the limitations on passive loss activi- 
ties and credits will not apply to any 
real estate activity. 

The 1986 Tax Act and the real estate 
provisions it contains are the unnamed 
coconspirators in the creation of the 
S&L and banking problems. The repeal 
of this restriction would supply the in- 
centive to spur more investment in 
real estate and bring it out of its cur- 
rent slump. The losses we are seeing 
now are real losses, not passive losses, 
and the Government needs to take an 
active role, not a passive one, in rec- 
tifying the downward spiral of our 
economy. The idea that Government is 
supposed to be passive is a prescription 
for exactly what we've got—stagnant 
markets and areas of the country that 
are beyond recession and into depres- 
sion. Mr. President, of course we 
should let businessmen run business, 
but it is the Government's responsibil- 
ity to create an atmosphere where 
business can flourish. Repealing the re- 
strictions on passive-loss provisions is 
a step in that direction and one our 
economy desperately needs. 

I urge my colleagues to support this 
bille 


By Mr. LEAHY: 

S. 1953. A bill to change requirements 
for the Food Stamp Employment and 
Training Program, and for other pur- 
poses; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

FOOD STAMP EMPLOYMENT AND TRAINING 
REFORM ACT 

e Mr. LEAHY. Mr. President, the bill I 
am introducing addresses the failure of 
the Food Stamp Employment and 
Training Program. Despite funding of 
$500 million over recent years, the Em- 
ployment and Training Program has 
proved to be neither. 

The Employment and Training Pro- 
gram should be designed to help people 
find sustaining jobs and get off food 
stamps. Instead, the program ineffec- 
tively spends too little money on too 
many people, ensuring help for no one. 

In times of high unemployment and 
big budget deficits, we should help 
those on food stamps who want to get 
back to work. 

A Department of Agriculture study, 
however, conducted this year by Abt 
Associates, Inc., found that the Em- 
ployment and Training Program has no 
significant effect on participants' em- 
ployment or earnings. 

I have worked closely with USDA on 
this bill, which will streamline the Em- 
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ployment and Training Program to en- 
sure that participants are given a real 
chance to find work and get off food 
stamps. I look forward to continuing to 
work with USDA on the reform of this 
program.e 


By Mr. BINGAMAN: 

S. 1954. A bill to assist the United 
States in achieving certain reasonable 
health-related objectives, known as the 
Healthy People 2000 goals, through the 
development of a meaningful annual 
report concerning the health status of 
the United States, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

NATIONAL HEALTH CHECKUP ACT 
e Mr. BINGAMAN. Mr. President, over 
the past several days and weeks, we 
have heard a lot of talk in the Congress 
and around the country about the need 
to find real, lasting, and affordable so- 
lutions to our growing crisis in health 
care—a crisis that threatens to cripple 
our Nation and shatter our ability to 
compete effectively in the 21st century. 

For too long, we have devoted all our 
resources to mending the cracks in the 
system. We have now reached a point 
where we cannot glue the system back 
together. We must examine its founda- 
tion—the underlying myths and beliefs 
about health care in America. And we 
must create a national strategy that 
will help build a healthy, competitive 
America in the 21st century. 

I believe that individual empower- 
ment, good health, and disease pre- 
vention are crucial elements of that 
national strategy. Mr. President, when 
I say “national strategy," I am not 
talking about a Federal strategy. I am 
talking about a strategy that includes 
everyone—all segments of society— 
from the Congress and the administra- 
tion to State governments, community 
leaders, and individual family mem- 
bers. 

The foundation for this strategy has 
already been laid by Dr. Louis Sulli- 
van, the Secretary of Health and 
Human Services. As many of my col- 
leagues know, Dr. Sullivan deserves 
tremendous credit for his leadership 
role in coordinating the 3-year develop- 
ment of a comprehensive set of health 
objectives for the Nation. Dr. Sulli- 
van's developmental work culminated 
in the publication last year of a land- 
mark report entitled Healthy People 
2000.” 

“Healthy People 2000“ sets out three 
principal goals: 

First, to increase the span of healthy 
life for Americans; 

Second, to reduce health disparities 
among Americans; 

Third, to achieve access to preven- 
tive services for all Americans. 

To help meet these goals, Dr. Sulli- 
van and his extensive working group 
developed nearly 300 specific objectives 
in 22 priority areas. These priority 
areas include: physical fitness, nutri- 
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tion, tobacco use, alcohol and other 
drug use, family planning, mental 
health, violence, accidental injury at 
home and on the job, heart disease, 
cancer, HIV infection, and immuniza- 
tion. 

To help ensure that these critical ob- 
jectives are realized and that the 
American people understand and appre- 
ciate the importance of the objectives, 
I am today introducing two pieces of 
legislation based on the '“Healthy Peo- 
ple 2000" objectives and my work in 
New Mexico with an organization I 
helped establish several years ago, 
HealthNet New Mexico. I am particu- 
larly proud of HealthNet New Mexico, 
an annual statewide health promotion 
campaign that relies heavily on public- 
private partnerships and the media to 
get the message of good health, fitness, 
and better nutrition to people through- 
out New Mexico. 

One of my bills—the Act for a Fit and 
Healthy America—will help States 
translate the Healthy People 2000 ob- 
jectives into statewide health pro- 
motion programs like HealthNet New 
Mexico and is similar to legislation I 
introduced in the 99th and 100th Con- 
gresses on this issue. My other bill will 
help keep us updated—through a short, 
easy-to-understand annual report and 
press conference-media event—on our 
progress, at the national, State, and in- 
dividual levels, toward achieving the 
“Healthy People 2000” objectives. 

THE NATIONAL HEALTH CHECK-UP ACT 

The National Health Check-up Act is 
the result of a set of hearings I chaired 
last year under the auspices of the Sen- 
ate Committee on Governmental Af- 
fairs. During those two hearings, it be- 
came clear to me that if we are to 
achieve the Healthy People 2000” ob- 
jectives, we need to popularize the 
goals and empower every American to 
become personally responsible for 
achieving the goals, both nationally 
and individually. 

An effective way to do that, I believe, 
is to publicize an annual checkup on 
our progress, using the news media to 
the maximum extent possible. I’m not 
advocating publication of another 
lengthy, technical, annual report of 
complicated data and statistics. That 
kind of a report would probably be 3 
inches thick and never read by the peo- 
ple who need to read it the most. 

I am advocating a straightforward, 
down-to-earth checkup on our health 
status: a simple, short, easy-to-under- 
stand annual report prepared by the 
Secretary of Health and Human Serv- 
ices for all the American people. 

If the checkup is to be as useful as I 
think it can be, it must be easy to un- 
derstand. The health objectives to be 
checked must be simple, short, and rel- 
evant to individuals. The checkup 
should focus on a specific, or priority, 
set of the objectives. 

I have drafted a simple bill that man- 
dates such a checkup. My bill directs 


31240 


the Secretary to prepare a short an- 
nual report and convene an annual 
press conference-media event to ad- 
dress the American people on our indi- 
vidual and collective progress toward 
achieving key “Healthy People 2000” 
objectives. 

In the report and during the press 
conference, the Secretary is to: 

First, focus attention on an easily 
identifiable and understandable set of 
core health objectives, which he will 
determine; 

Second, highlight national, State, 
and individual progress toward the ob- 
jectives, using specific examples when 
possible; 

Third, stress quality of life indica- 
tors, rather than vital statistics; 

Fourth, specifically point out any of 
the priority areas where we need to de- 
vote additional effort if we are to 
achieve the objectives; and 

Fifth, compare the current ranking 
of the United States with our inter- 
national counterparts. 

In my view, this type of checkup will 
bring home the Healthy People 2000” 
objectives to all Americans in a way 
that technical, data-packed annual re- 
ports cannot. 

ACT FOR A FIT AND HEALTHY AMERICA 

The Act for a Fit and Healthy Amer- 
ica is also intended to help us achieve 
the Healthy People 2000” objectives. 
The bill encourages all States to estab- 
lish HealthNet New Mexico-type orga- 
nizations, which will foster statewide 
progress toward the objectives. 

My bill focuses on public-private 
partnerships because I believe it is 
critical that the American people—in- 
dividuals and business—feel an owner- 
Ship for the objectives. Simply mandat- 
ing that States, through their depart- 
ments of health, establish and finance 
health promotion campaigns will not 
work any longer, in my opinion. 

If we want health promotion cam- 
paigns to work, we need to make peo- 
ple feel à responsibility for their own 
health. That will involve a tremendous 
change in the American way of think- 
ing, but it is a change we must start 
advocating now. The year 2000 is only 9 
years away. 

My bill authorizes Federal grants to 
help States establish Governor's 
Healthy People 2000 advisory councils. 
Each advisory council would be built 
on a firm foundation of public-private 
partnerships and would develop a set of 
health objectives similar to the na- 
tional objectives, but specifically tai- 
lored to the needs of the State. The ad- 
visory councils would oversee State- 
wide health promotion campaigns simi- 
lar to HealthNet New Mexico. 

Specifically, the bill: 

First, authorizes a grant program, to 
be administered by the Secretary of 
the Department of Health and Human 
Services, for the establishment of pub- 
lic-private partnerships—Governor's 
Healthy People 2000 advisory councils— 
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that will lead statewide health pro- 
motion cam 

Second, — the Secretary to 
document the effectiveness of the cam- 
paigns and progress toward the 
“Healthy People 2000" objectives 
through the collection of data on the 
health and fitness levels of partici- 
pants, which will be available for the 
benefit of other advisory councils; 

Third, stipulates that the campaigns 
must chiefly involve private busi- 
nesses, media, schools, and nonprofit 
organizations; that an office within the 
State department of health must be 
designated to oversee and assist the ad- 
visory committee; and that the non- 
Federal share of the health promotion 
programs may come from private sec- 
tor contributions of funding, services, 
and equipment. 

If the new statewide health pro- 
motion programs that my bill envi- 
sions are to be successful, they must be 
supported in every State by strongly 
committed individuals. Health care 
providers, public officials, educators, 
business men and women, and people 
throughout the community must be- 
come personally committed to working 
in partnership if we are to improve our 
Nation’s health care system and ensure 
its viability in the 21st century. If any 
of us fail to make that commitment, 
we all will lose. 

And if we are serious about a com- 
mitment to creating a healthy America 
by the year 2000, we have a lot of work 
to do in the next 8 or 9 years. I believe 
my bill will help lay the foundation for 
our work. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1954 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Health Checkup Act". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the United States is on the verge of & 
health care crisis, spending more than 
$600,000,000,000 (12 percent of the gross na- 
tional product) on health care each year; 

(2) the United States spends 50 percent 
more of its gross national product on health 
care than does Canada (which ranks second 
in spending) more than twice as much as 
Japan, and almost three times more than 
Great Britain spends on health care; 

(3) despite spending significantly more on 
health care than our international counter- 
parts, Americans are not healthier than citi- 
zens of most industrialized countries, with 
citizens of Canada, Japan, and Great Britain 
living longer and having much lower infant 
mortality rates than citizens of the United 
States; 

(4) chronic díseases such as coronary heart 
disease, stroke, atherosclerosis, diabetes, 
and cancer account for more than two-thirds 
of all deaths in the United States; 

(5) accidental deaths at home, on the job, 
and in automobiles also account for a signifi- 
cant number of deaths in the United States; 
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(6) personal lifestyle choices, such as diet 
and exercise, have a significant impact on 
the health destiny of individual Americans 
and the economic security of the United 
States (smoking, for example, being the sin- 
gle most preventable cause of death and ill- 
ness in the United States); 

(7) alcohol abuse is the leading preventable 
cause of birth defects and is & major factor 
in thousands of preventable deaths, includ- 
ing motor vehicle fatalities, homicides and 
suicides; 

(8) the Department of Health and ‘Haman 
Services report entitled Healthy People 
2000: National Health Promotion and Disease 
Prevention Objectives”, outlines a com- 
prehensive national strategy for improving 
the health of all Americans during this dec- 
ade; 

(9) “Healthy People 2000“ is the product of 
a 3-year national effort, involving profes- 
sionals, citizens, private organizations, and 
public agencies from all parts of the country; 

(10) “Healthy People 2000 sets forth spe- 
cific national objectives for reducing pre- 
ventable deaths and disabilities, reducing 
disparities in health status among sub- 
populations of our society, and for enhancing 
the quality of American life; 

(11) for the economic and social well-being 
of America, Congress should support and en- 
courage progress toward achieving each of 
the Healthy People 2000 objectives; and 

(12) to assist the Nation in measuring the 
progress made toward achieving, and ulti- 
mately reaching, each of the Healthy People 
2000 objectives, the Secretary of Health and 
Human Services should publish a short an- 
nual report on key Healthy People 2000 ob- 
jective indicators and call an annual press 
conference to report to the United States the 
progress made, on a national, State, and in- 
dividual level, toward achieving the Healthy 
People 2000 objectives and to better educate 
the American public on the importance of 
such objectives. 

(b) PURPOSE.—It is the purpose of this Act 
to require the Secretary of Health and 
Human Services to report to the American 
public, through— 

(1) the publication of a short, easy-to-un- 
derstand annual report on key Healthy Peo- 
ple 2000 objective indicators; and 

(2) the convening of an annual press con- 
ference, concerning the national and individ- 
ual progress made toward achieving a rep- 
resentative set of the Healthy People 2000 
goals, such as the National Health Priorities 
identified by the Secretary and mandated 
under the Year 2000 Health Objectives Plan- 
ning Act (Public Law 101-582). 

SEC. 3. DEFINITIONS. 

As used in the Act: 

(1) HEALTH PROMOTION.—The term “health 
promotion” includes— 

(A) cessation of tobacco use; 

(B) reduction ín the abuse of alcohol and 
other drugs; 

(C) improvement of nutrition; 

(D) improvement of physical fitness; 

(E) prevention of accidents related to life- 
style; 

(F) improvement of mental health and 
well-being; 

(G) family planning; 

(H) control of violent and abusive behavior; 


and 
(I) health education and community-based 


programs. 

(2) HEALTHY PEOPLE 2000 OBJECTIVES.— The 
term Healthy People 2000 objectives” means 
the 300 specific health objectives in 22 prior- 
ity areas, such as fitness, nutrition, tobacco, 
maternal and infant health, cancer, cardio- 
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vascular disease, HIV disease, immunization, 
and environmental health, identified by the 
Secretary in the report entitled “Healthy 
People 2000: National Health Promotion and 
Disease Prevention Objectives”. 

(3) NATIONAL HEALTH PRIORITIES.—The term 
"national health priorities" means the prior- 
ities identified by the Secretary pursuant to 
the requirements of the Year 2000 Health Ob- 
jectives Planning Act (Public Law 101-582). 

(4) SECRETARY.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 

(5) STATE.—The term State“ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

SEC. 4. ANNUAL REPORT AND PRESS CON- 
FERENCE. 


The Secretary shall annually publish a 
short, easy-to-understand annual report and 
convene & national press conference to make 
the American people aware of progress made 
toward achieving the Healthy People 2000 ob- 
jectives. The annual report and press con- 
ference shall be designed to— 

(1) focus attention on an easily identifiable 
and understandable set of core health objec- 
tive indicators; 

(2) highlight national, State, and individ- 
ual health status indicators and cite specific 
examples; 

(3) stress quality of life indicators; 

(4) maximize the use of the print and elec- 
tronic medía to promote the health status of 
the United States and the Healthy People 
2000 objectives; 

(5) highlight priority areas where addi- 
tional efforts are needed, either at the na- 
tional, State, or individual level, to attain 
specific Healthy People 2000 objectives; and 

(6) report on the current ranking of the 
United States with respect to the infant 
mortality and life expectancy rates. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

SEC. 6. EFFECTIVE DATE. 

This Act shall become effective on January 

1, 1992. 


By Mr. GLENN: 

S. 1955. A bill to extend the existing 
suspension of duty on certain diamond 
tool and drill blanks, and for other pur- 
poses; to the Committee on Finance. 

EXTENSION OF EXISTING SUSPENSION OF DUTY 
e Mr. GLENN. Mr. President, I am 
pleased today to introduce a bill to ex- 
tend the current duty suspension on 
imported polycrystalline diamond com- 
pact [PDC] tool and drill blanks. GE 
Superabrasives, located in Worthing- 
ton, OH, is the predominant United 
States producer of these blanks, which 
are made at the Worthington facility 
and at a GE plant in Ireland. These 
PDC blanks are used in the manufac- 
ture of drill bits for oil and gas explo- 
ration, and various mining functions. 
GE urges favorable action on this ex- 
tension, which has been in effect since 
1984—but for an unintended 10-month 
interruption in 1988. 

In section 160 of the Trade and Tariff 
Act of 1984, a new duty suspension pro- 
vision was enacted on PDC tool and 
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drill blanks, effective through Decem- 
ber 31, 1987. The suspension was ex- 
tended in 1988, to be effective through 
1992. Through an inadvertent drafting 
error, the 1988 extension was made ef- 
fective from the date of enactment, No- 
vember 10, 1988, rather than January 1, 
1988, the expiration of the previous sus- 
pension. My bill would continue the 
current duty suspension through De- 
cember 31, 1995, and permit the refund- 
ing of duties paid on imports made in 
1988 before the enactment of the Tech- 
nical and Miscellaneous Revenue Act 
of that year. I am not aware of any op- 
position to the continuation of this 
duty suspension, rather the suspension 
has been beneficial to users of PDC 
blanks by keeping their costs down.e 


By Mr. BYRD (for himself, Mr. 
KERRY, Mr. AKAKA, Mr. INOUYE, 
Mr. LAUTENBERG, Mr. REID, Mr. 
ADAMS, Mr. DODD, Mr. CRAN- 
STON, Mr. SANFORD, Mr. RIEGLE, 
Mr. BRADLEY, Mr. SIMON, Mr. 
WOFFORD, Mr. PELL, Mr. ROCKE- 
FELLER, Mr. HOLLINGS, Mr. BUR- 
DICK, Mr. LIEBERMAN, Mr. STE- 
VENS, Mr. CHAFEE, Mr. JEF- 
FORDS, Mr. SYMMS, Mr. WAR- 
NER, Mr. MURKOWSKI Mr. 
BROWN, Mr. COCHRAN, Mr. SEY- 
MOUR, Mr. BURNS, Mr. GRASS- 
LEY, Mr. THURMOND, and Mr. 
D'AMATO): 

S.J. Res. 229. Joint resolution des- 
ignating the month of May, 1992, as 
“National Trauma Awareness Month;" 
to the Committee on the Judiciary. 

NATIONAL TRAUMA AWARENESS MONTH 

Mr. BYRD. Mr. President, since 1988, 
the Senate has passed joint resolutions 
I have introduced that designated the 
month of May as “National Trauma 
Awareness Month." 

Today, I am introducing a joint reso- 
lution to designate May 1992 as '"Trau- 
ma Awareness Month." The theme cho- 
sen by the American Trauma Society 
for 1992 is highway trauma. Half of all 
the incidents of trauma occur on our 
highways and each year more than 9 
million people in the United States suf- 
fer some type of traumatic injury. In 
addition, more than $148 billion annu- 
ally is spent on the problem of trau- 
ma—$70 billion of which is spent due to 
highway trauma. 

The death rate from accidental inju- 
ries in most rural areas is over twice 
the rate for the largest cities, and al- 
most two of every three deaths involv- 
ing motor vehicles occur in rural areas. 
Factors commonly cited for the high 
injury death rate in rural areas include 
transportation difficulties, long re- 
sponse time for emergency personnel, 
and the lack of integrated trauma sys- 
tems. 

While much has been accomplished 
to prevent trauma, its incidence con- 
tinues to rise. The public needs to be 
aware of the gravity of the traumatic 
injury problem in the United States. 
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Trauma is the leading cause of death of 
persons between the ages of 1 and 40, 
and the third leading cause of death 
among people of all ages. 

Throughout the country, Trauma So- 
ciety members have mounted a variety 
of grassroots programs to heighten the 
public's awareness of trauma. Many 
States coordinate activities in con- 
junction with emergency medical cen- 
ters. 

During the month of May 1992, the 
American Trauma Society will empha- 
size seatbelt use, driver safety, and 
drunk-driving awareness. The Amer- 
ican Trauma Society will be working 
with the National Highway Traffic 
Safety Administration, State and local 
government agencies, and private orga- 
nizations to help in the awareness cam- 


I believe that we must continue to 
focus the public's attention on ways to 
prevent trauma and on improvements 
that can be made in trauma care. 1 
hope that other Senators will join me 
in cosponsoring my joint resolution to 
designate May 1992 as National Trau- 
ma Awareness Month.“ 


ADDITIONAL COSPONSORS 


8.4 

At the request of Mr. BENTSEN, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 4, a bill to amend titles 
IV, V, and XIX of the Social Security 
Act to establish innovative child wel- 
fare and family support services in 
order to strengthen families and avoid 
placement in foster care, to promote 
the development of comprehensive sub- 
stance abuse programs for pregnant 
women and caretaker relatives with 
children, to provide improved delivery 
of health care services to low-income 
children, and for other purposes. 

8. 194 

At the request of Mr. MCCAIN, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
194, a bill to amend title II of the So- 
cial Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

S. 240 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from West 
Virginia [Mr. ROCKEFELLER] was added 
as a cosponsor of S. 240, a bill to amend 
the Federal Aviation Act of 1958 relat- 
ing to bankruptcy transportation 
plans. 

8. 243 

At the request of Mr. DECONCINI, his 
name was added as a cosponsor of S. 
243, & bill to revise and extend the 
Older Americans Act of 1965, and for 
other purposes. 

At the request of Mr. ADAMS, the 
names of the Senator from Florida [Mr. 
GRAHAM], the Senator from Minnesota 
[Mr. WELLSTONE], and the Senator from 
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South Dakota [Mr. PRESSLER] were 
added as cosponsors of 8. 243, supra. 

At the request of Mr. REID, his name 
was added as a cosponsor of S. 243, 
supra. 

At the request of Mr. KASTEN, his 
name was added as a cosponsor of 8. 
243, supra. 

S. 308 

At the request of Mr. DANFORTH, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 308, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the low-income housing credit. 

8. 316 

At the request of Mr. CRAIG, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Delaware [Mr. ROTH] were added as co- 
sponsors of 8. 316, a bill to provide for 
treatment of Federal pay in the same 
manner as non-Federal pay with re- 
spect to garnishment and similar legal 
process. 

8. 392 

At the request of Mr. LEVIN, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of $. 
392, a bill to amend chapter 23 of title 
5, United States Code, to extend cer- 
tain protection of the Whistleblower 
Protection Act of 1989 to personnel of 
Government corporations. 

8. 664 

At the request of Mr. THURMOND, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
664, a bill to require that health 
warnings be included in alcoholic bev- 
erage advertisements, and for other 
purposes. 

8. 788 

At the request of Mr. MCCAIN, his 
name was added as a cosponsor of 8. 
788, a bill to protect the integrity of 
the Social Security trust funds and re- 
affirm the firewall established to pro- 
tect the trust funds by making tech- 
nical corrections to the firewall proce- 
dures. 

8. 1200 

At the request of Mr. BURNS, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 8. 
1200, a bill to advance the national in- 
terest by promoting and encouraging 
the more rapid development and de- 
ployment of a nationwide, advanced, 
interactive, interoperable, broadband 
communications infrastructure on or 
before 2015 and by ensuring the greater 
availability of, access to, investment 
in, and use of emerging communica- 
tions technologies, and for other pur- 
poses. 

8. 1219 

At the request of Mr. BAUCUS, the 
name of the Senator from Kentucky 
[Mr. FORD] was added as a cosponsor of 
8. 1219, a bill to enhance the conserva- 
tion of exotic wild birds. 

8. 1372 

At the request of Mr. GORE, the 

names of the Senator from California 
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[Mr. CRANSTON], and the Senator from 
Alaska [Mr. STEVENS] were added as co- 
sponsors of 8. 1372, a bill to amend the 
Federal Communications Act of 1934 to 
prevent the loss of existing spectrum 
to Amateur Radio Service. 
8. 1379 
At the request of Mr. ExoN, the name 
of the Senator from Idaho [Mr. CRAIG] 
was added as a cosponsor of S. 1379, a 
bill to prohibit the payment of Federal 
benefits to illegal aliens. 
8. 1482 
At the request of Mr. DIXON, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of 8. 1482, a bill to amend the 
Social Security Act to improve the no- 
tice of medicaid payment of medicare 
cost-sharing, and for other purposes. 
8. 1498 
At the request of Mr. BREAUX, the 
names of the Senator from Michigan 
[Mr. RIEGLE] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 1498, a bill to 
amend the Internal Revenue Code of 
1986 to provide tax incentives for the 
establishment of businesses within 
Federal military installations which 
are closed or realigned and for the hir- 
ing of individuals laid off by reason of 
such closings or realignments, and for 
other purposes. 
8. 1603 
At the request of Mr. MCCAIN, his 
name was added as a cosponsor of 8. 
1603, a bill to provide incentives for 
work, savings, and investments in 
order to stimulate economic growth, 
job creation, and opportunity. 
8. 1623 
At the request of Mr. DECONCINI, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of S. 1623, a bill to amend 
title 17, United States Code, to imple- 
ment a royalty payment system and a 
serial copy management system for 
digital audio recording, to prohibit cer- 
tain copyright infringement actions, 
and for other purposes. 
8. 1627 
At the request of Mr. FORD, the 
names of the Senator from North Caro- 
lina [Mr. SANFORD] and the Senator 
from North Carolina [Mr. HELMS] were 
added as cosponsors of 8. 1627, a bill to 
amend section 615 of title 38, United 
States Code, to require the Secretary 
of Veterans Affairs to permit persons 
who receive care at medical facilities 
of the Department of Veterans Affairs 
to have access to and to consume to- 
bacco products. 
8. 1677 
At the request of Mr. DASCHLE, the 
names of the Senator from North Da- 
kota, [Mr. CONRAD], the Senator from 
South Carolina [Mr. HOLLINGS], and the 
Senator from Kansas [Mrs. KASSEBAUM] 
were added as cosponsors of S. 1677, a 
bill to amend title XIX of the Social 
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Security Act to provide for coverage of 
alcoholism and drug dependency resi- 
dential treatment services for pregnant 
women and certain family members 
under the medicaid program, and for 
other purposes. 
8. 1736 
At the request of Mr. SASSER, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 1736, a bill to amend title 
XVIII of the Social Security Act to 
provide for improved quality and cost 
control mechanisms to ensure the 
proper and prudent purchasing of dura- 
ble medical equipment and supplies for 
which payment is made under the med- 
icare program, and for other purposes. 
8. 1738 
At the request of Mr. DASCHLE, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1738, a bill to prohibit imports into the 
United States of meat products from 
the European Community until certain 
unfair trade barriers are removed, and 
for other purposes. 
8. 1810 
At the request of Mr. DURENBERGER, 
the name of the Senator from New 
York [Mr. D'AMATO] was added as a co- 
sponsor of S. 1810, à bill to amend title 
XVIII of the Social Security Act to 
provide for corrections with respect to 
the implementation of reform of pay- 
ments to physicians under the medi- 
care program, and for other purposes. 
8. 1817 
At the request of Mr. LAUTENBERG, 
the names of the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen- 
ator from Illinois (Mr. SIMON], the Sen- 
ator from New Mexico [Mr. DOMENICI], 
the Senator from New York [Mr. 
D'AMATO], the Senator from South 
Carolina [Mr. HOLLINGS], and the Sen- 
ator from Tennessee [Mr. GORE] were 
added as cosponsors of 8. 1817, a bill to 
amend the Trade Act of 1974 to require 
the National Trade Estimate include 
information regarding the impact of 
Arab boycotts on certain United States 
businesses. 
8. 1845 
At the request of Mr. SIMON, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1845, a bill to ensure that all Americans 
have the opportunity for a higher edu- 
cation. 
8. 1894 
At the request of Mr. ROTH, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER] and the Senator 
from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of 8. 1894, a bill to 
amend the Trade Act of 1974 to provide 
trade adjustment assistance during the 
implementation and phase-in of the 
North American Free Trade Agree- 
ment, and for other purposes. 
8. 1902 
At the request of Mr. ADAMS, the 
name of the Senator from Illinois [Mr. 
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SIMON] was added as a cosponsor of 8. 
1902, a bill to amend title IV of the 
Public Health Service Act to require 
certain review and recommendations 
concerning applications for assistance 
to perform research and to permit cer- 
tain research concerning the transplan- 
tation of human fetal tissue for thera- 
peutic purposes, and for other pur- 
poses. 
8. 1912 
At the request of Mr. DOMENICI, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of 8. 1912, a bill to amend the Public 
Health Service Act and the Social Se- 
curity Act to increase the availability 
of primary and preventive health care, 
and for other purposes. 
8. 1921 
At the request of Mr. ROTH, the name 
of the Senator from Utah [Mr. HATCH] 
was added as a cosponsor of S. 1921, a 
bill to amend the Internal Revenue 
Code of 1986 to allow a $300 tax credit 
for children, to expand the use of indi- 
vidual retirement accounts, and for 
other purposes. 
8. 1932 
At the request of Mr. BUMPERS, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of 8. 
1932, a bill to amend the Internal Reve- 
nue Code of 1986 to provide a capital 
gains tax differential for individual and 
corporate taxpayers who make high- 
risk, long-term, growth-oriented ven- 
ture and seed capital investments in 
start-up and other small enterprises. 
8. 1943 
At the request of Mr. RIEGLE, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of 8. 1943, a bill to reform the 
Resolution Trust Corporation. 
SENATE JOINT RESOLUTION 226 
At the request of Mr. DoDD, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from 
Michigan [Mr. LEVIN] the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from Rhode Island [Mr. PELL], 
and the Senator from Illinois [Mr. 
SIMON] were added as cosponsors of 
Senate Joint Resolution 226, a joint 
resolution designating the week of Jan- 
uary 4, 1992, through January 10, 1992, 
as Braille Literacy Week.” 
SENATE CONCURRENT RESOLUTION 57 
At the request of Mr. DOMENICI, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Concurrent Resolution 57, a 
concurrent resolution to establish a 
Joint Committee on the Organization 
of Congress. 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. DECONCINI, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], and the Senator from 
South Dakota [Mr. PRESSLER] were 
added as cosponsors of Senate Concur- 
rent Resolution 65, a concurrent reso- 
lution to express the sense of the Con- 
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gress that the President should recog- 
nize Ukraine's independence. 
SENATE RESOLUTION 184 
At the request of Mr. DIXON, the 
names of the Senator from California 
[Mr. CRANSTON], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Indiana [Mr. CoATS], and the Sen- 
ator from Idaho [Mr. CRAIG] were added 
as cosponsors of Senate Resolution 184, 
& resolution to recommend that medi- 
cal health insurance plans provide cov- 
erage for periodic mammography 
screening services. 
SENATE RESOLUTION 196 
At the request of Mr. HATCH, the 
names of the Senator from Washington 
[Mr. ADAMS] and the Senator from Illi- 
nois [Mr. DIXON] were added as cospon- 
sors of Senate Resolution 196, a resolu- 
tion expressing the sense of the Senate 
that the Soviet Union should imme- 
diately begin a prompt withdrawal of 
Soviet Armed Forces from the Baltic 
States and undertake discussions with 
the governments of Lithuania, Latvia, 
and Estonia appropriate to facilitate 
that withdrawal. 
SENATE RESOLUTION 213 
At the request of Mr. GORE, the 
names of the Senator from Washington 
(Mr. ADAMS], and the Senator from 
Massachusetts [Mr. KERRY] were added 
as cosponsors of Senate Resolution 213, 
a resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 


SENATE CONCURRENT RESOLU- 
TION 76—RELATING TO DEMOC- 
RACY IN ARMENIA 


Mr. LIEBERMAN submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. CoN. REs. 76 

Whereas, in February 1988, the Armenian 
people engaged in mass public protests 
against their oppressive communist govern- 
ment, thereby creating a model for other 
anti-communist protest movements through- 
out Eastern Europe and the Soviet Union; 

Whereas the Armenian protests and simi- 
lar protests throughout Eastern Europe and 
the Soviet Union have caused the communist 
system to collapse and led to the liberation 
of millions of people; 

Whereas the Armenian people yearn for 
and are striving for the establishment of de- 
mocracy and a free-market economic system 
in their country; 

Whereas, on September 21, 1991, in a na- 
tional referendum held in compliance with 
the Soviet constitution and monitored by 
international observers, the people of the Ar- 
menian republic voted overwhelmingly for 
independence from the Union of Soviet So- 
cialist Republic; 

Whereas, on October 16, 1991, the Republic 
of Armenia held its first multiparty presi- 
dential election selecting Levon Ter- 
Petrosian, a former political prisoner, as its 
first president; and 

Whereas these elections have been recog- 
nized as being free and fair: Now, therefore, 
be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) congratulates President Levon Ter- 
Petrosian for becoming the first democrat- 
ically elected president of the independent 
Republic of Armenia; 

(2) commends the people of Armenia for 
successfully executing Armenia's first free, 
fair, and democratic presidential election 
and encourages them to continue their 
course towards democracy and free-market 
economics; and 

(3) urges the President of the United States 

to recognize Armenia's declaration of inde- 
pendence, extend full diplomatic recognition 
to the independent Republic of Armenia, and 
support Armenia's application to join inter- 
national organizations, including the United 
Nations and the Conference on Security and 
Cooperation in Europe. 
e Mr. LIEBERMAN. Mr. President, 
historians may well say that the col- 
lapse of communism in the Soviet bloc 
began not in the heart of Russia or 
Central Europe, but in Armenia. In 
February 1988, the Armenian people en- 
gaged in a courageous protest against 
the corrupt Communist regime that 
had been imposed on them by the 
Kremlin. This revolt against Com- 
munist rule in the USSR served as a 
model and inspiration for the uprisings 
that took place in Central Europe later 
in the year. 

Having inspired the people of Central 
Europe, the people of Armenia were 
emboldened in turn by the collapse of 
the Berlin Wall. In August, 1990, Arme- 
nia's democratically elected par- 
liament passed a declaration of its in- 
tent to become independent; in Sep- 
tember 1991, the Republic voted over- 
whelmingly to become independent; 
and on October 16, Levon Ter 
Petrossian was elected President with 
83 percent of the vote. Observers from 
the Conference on Security and Co- 
operation in Europe praised these elec- 
tions. 

President Ter Petrossian deserves 
not only our admiration, but our sup- 
port. He has adopted a path of modera- 
tion and cooperation with the Soviet 
authorities. Under his leadership, Ar- 
menia has been the only Republic to 
follow the complex procedure for seces- 
sion that was set forth by President 
Gorbachev. Armenia has also decided 
recently to join the newly established 
Soviet economic community. As Ter- 
Petrossian stated before the Armenian 
parliament, Armenia will pursue com- 
plete political independence," in addi- 
tion to “the maximum participation in 
all constructive processes" going on in 
the former Soviet Union. President Ter 
Petrossian has also played a construc- 
tive role in the negotiations over the 
status of Nagorno-Karabakh. 

At the same time, President Ter- 
Petrossian recognizes that the Soviet 
Union cannot be put back together 
again. If individual republics want full 
sovereignty, as Armenia does, neither 
the Soviet central authorities nor the 
international community should stand 
in its way. 
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Mr. President, given our belief in de- 
mocracy and self-government, the 
manifest desire of the Armenian people 
to be independent, and the responsible 
policies of President Ter-Petrossian, I 
am introducing a resolution today, 
with Senator PRESSLER and Senator 
SIMON, which expresses the sense of the 
Senate that the U.S. Government 
should extend formal diplomatic rec- 
ognition to the Republic of Armenia 
and support its application to join 
international organizations, including 
the United Nations and the Conference 
on Security and Cooperation in Europe. 

The Armenian people deserve such 
recognition. Their march toward inde- 
pendence demonstrates that they are 
as dedicated to freedom as any of the 
peoples of the former Soviet Union. 
This dedication and sense of purpose 
has existed for centuries. It survived 
their long and lonely period of suffer- 
ing as involuntary members of the 
Czarist, Ottoman, and Communist em- 
pires, including the horrors and geno- 
cide that were visited upon them dur- 
ing World War I. We owe this coura- 
geous people our support, admiration, 
and diplomatic recognition.e 


SENATE RESOLUTION  218—REL- 
ATIVE TO THE APPROVAL PROC- 
ESS FOR EXPERIMENTAL DRUGS 


Mr. MACK (for himself and Mr. 
MCCAIN) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Labor and Human Resources. 

S. RES. 218 

Whereas there are numerous experimental 
pharmaceutical therapies under review by 
the Food and Drug Administration [FDA] to 
treat Cancer, Acquired Immune Deficiency 
Syndrome [AIDS], Alzheimers' Disease, Par- 
kinson's Disease, and other life-threatening 
illnesses; 

Whereas many experimental new drugs will 
never be introduced into the market due, in 
part, to the process by which the Food and 
Drug Administration approves new drugs; 

Whereas it takes an average of 10 years to 
bring a new drug from the laboratory to the 
pharmacy; 

Whereas the National Commission on AIDS 

recently called of FDA to “aggressively pur- 
sue al] options for permitting the use of 
promising new therapies for conditions 
which there is no standard therapy, or for 
patients who have failed or are intolerant of 
standard therapy"; 

Whereas the current process of clinical 
trials of new drugs is limited to small pa- 
tient populations; 

Whereas many Americans are so desperate 
for access to experimental drugs that the de- 
plorable situation has arisen in the United 
States of America of underground networks 
copying and distributing drugs awaiting 
FDA approval; 

Whereas a poll conducted by the Gallup Or- 
ganization revealed an overwhelming 70 per- 
cent believe FDA should move more quickly 
in approving new drugs: Now, therefore, be it 

Resolved by the Senate, It is the Sense of the 
Senate that— 

The FDA is to be commended for its No- 
vember 7, 1991 announcement of its intent to 
propose changes to the new drug approval 
process; 
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The FDA should continue to extensively 
review the process by which new drugs re- 
ceive FDA approval; 

The FDA should revise the new drug ap- 
proval process to incorporate & means by 
which new drugs wil] receive FDA approval 
in a more timely, yet medically safe, man- 
ner; 

The FDA should revise the approval proc- 
ess to incorporate a means by which all ter- 
minally ill patients, following consultation 
with and approval from their physicians, 
may have access to experimental drugs 
awaiting FDA approval. 

Mr. MACK. Mr. President, the news 
that Earvin Magic“ Johnson has con- 
tracted the HIV virus has renewed con- 
cerns over the extensive Government 
regulation involved in approving life- 
saving pharmaceutical drugs. Many ad- 
vances have been made in recent years 
by America's pharmaceutical industry. 
However, the new drug approval proc- 
ess destroys the hopes of millions of 
Americans with life-threating diseases 
who must have the right to use drugs 
that could save their lives without gov- 
ernment overregulation. 

The American people are tired of 
placing their lives and the lives of 
loved ones on hold while the Federal 
Government decides for someone else 
whether a drug should be used. A re- 
cent poll conducted by the Gallup orga- 
nization found that 70 percent of those 
surveyed believe the Federal Govern- 
ment should move more quickly in ap- 
proving new drugs. 

The elections last Tuesday sent a 
clear message that the American peo- 
ple are tired of business as usual— 
they're tired of being held down by 
Government regulation—they're tired 
of Government intervention in their 
lives. That includes the overregulated 
process of drug approval. 

For terminally ill Americans—those 
with AIDS, Alzheimer's disease, or can- 
cer—the drug approval process is cruel 
and should be an outrage to us all. 
Many new drugs have been developed 
to help treat life-threatening diseases, 
but many will never make it to the 
shelf of their neighborhood pharmacy 
partly because the Food and Drug Ad- 
ministration places layers and layers 
of bureaucracy on the approval process. 

The hopes of terminally ill Ameri- 
cans are often tied to a chance that a 
new drug may be available to restore 
their health in some small way. 

And on a personal note, in 1979, as I 
had mentioned on this floor before, a 
younger brother of mine died of cancer. 
It was a process that engulfed his life 
for a period of 12 years, and at many 
different stages during that process I 
must say, as a loving brother—and I 
can speak for the members of my fam- 
ily—of the pain and the anguish that 
we felt as a result of not being able to 
reach out and use different experi- 
mental drugs instead, we were told, in 
essence, that your terminally ill broth- 
er cannot use this particular medica- 
tion because it might kill him. I think 
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this is a message the people of this 
country just will not accept. They are 
really demanding the Government to 
make a change in the new drug ap- 
proval process so those who are termi- 
nally ill will have the opportunity, and 
hope that this new drug might make a 
difference for them. 

As a result of those feelings, I shall 
introduce legislation today, along with 
Senator MCCAIN. It is a sense-of-the- 
Senate resolution that: 

First, the FDA is to be commended 
for its November 7, 1991, announcement 
of its intent to propose changes to the 
new drug approval process; 

Second, the FDA should continue to 
extensively review the process by 
which new drugs receive FDA approval; 

Third, the FDA should revise the new 
drug approval process to incorporate a 
means by which new drugs will receive 
FDA approval in a more timely, yet 
medically safe, manner; 

Fourth, the FDA should revise the 
approval process to incorporate a 
means by which all terminally ill pa- 
tients, following consultation with and 
approval from their physicians, may 
have access to experimental drugs 
awaiting FDA approval. 

Mr. President, FDA Commissioner 
David Kessler has bypassed the lengthy 
process on some occasions. That is 
good. But the system is flawed and 
needs to be reworked. 

Let us listen to the American people 
and find a system that works to restore 
the hopes of terminally ill Americans 
and get the Government to end this 
cold-hearted process that keeps poten- 
tially life-saving drugs away from 
those who have nothing to lose and 
maybe everything to gain. 


AMENDMENTS SUBMITTED 


OLDER AMERICANS ACT 
REAUTHORIZATION 


COCHRAN (AND OTHERS) 
AMENDMENT NO. 1312 


Mr. COCHRAN (for himself, Mr. 
HATCH, Mr. DURENBERGER, Mr. DOMEN- 
ICI Mr. JEFFORDS, and Mr. NICKLES) 
proposed an amendment to the bill (S. 
243) to revise and extend the Older 
Americans Act of 1965, and for other 
purposes, as follows: 

Strike all of title VII and redesignate ac- 
cordingly. 


COCHRAN (AND OTHERS) 
AMENDMENT NO. 1313 


Mr. COCHRAN (for himself, Mr. 
HATCH, Mr. DURENBERGER, and Mr. Do- 
MENICI) proposed an amendment to 
amendment No. 1312 proposed by Mr. 
COCHRAN (and others) to the bill S. 243, 
supra, as follows: 


Strike section 702 and all that follows 
through section 712. 
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MCCAIN (AND OTHERS) 
AMENDMENT NO. 1314 


Mr. MCCAIN (for himself, Mr. MACK, 
Mr. LoTT, Mr. PRESSLER, Mr. BRYAN, 
Mr. NICKLES, Mr. HATCH, Mr. KASTEN, 
SMITH, Mr. WARNER, Mr. GRASSLEY, Mr. 
THURMOND, Mr. D'AMATO, and Mr. GOR- 
TON) proposed an amendment to the 
bill S. 243, supra, as follows: 

At the appropriate place, add the follow- 


TITLE —SOCIAL SECURITY EARNINGS 
TEST ELIMINATED 
SEC. .SHORT TITLE. 

This title may be cited as the “Older 
Americans’ Freedom to Work Act of 1990”. 
SEC. ELIMINATION OF EARNINGS TEST FOR IN- 

DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 

Section 203 of the Social Security Act is 
amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking “the age of seventy’’ and inserting 
"retirement age (as defined in section 
216(1))”; 

(2) in subsection (f)(1)(B), by striking was 
age seventy or over" and inserting ''was at 
or above retirement age (as defined in sec- 
tion 216(1))”; 

(3) in subsection (f)(3) by striking 33% 
percent" and all that follows through “any 
other individual," and inserting “50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8),” and by 
striking “age 70" and inserting “retirement 
age (as defined in section 216(1))”; 

(4) in subsection (h)(1)(A), by striking “age 
70' each place it appears and inserting ''re- 
tirement age (as defined in section 216(1))"; 
and 


(5) in subsection (j), by striking Age Sev- 
enty" in the heading and inserting “Retire- 
ment Age”, and by striking ''seventy years 
of age" and inserting “having attained re- 
tirement age (as defined in section 216(1))”. 


(a) UNIFORM EXEMPT AMOUNT.—Section 
203(f)(8)(A) of the Social Security Act is 
amended by striking “the new exempt 
amounts (separately stated for individuals 
described in subparagraph (D) and for other 
individuals) which are to be applicable" and 
inserting a new exempt amount which shall 
be applicable”. 

(b) CONFORMING AMENDMENTS.—Section 
203(f)(8)(B) of such Act is amended— 

(1) in the matter preceding clause (i), by 
striking Except“ and all that follows 
through “whichever” and inserting ‘‘The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever”; 

(2) in clause (i), by striking correspond- 
ing”; and 

(3) in the last sentence, by striking an ex- 
empt amount” and inserting the exempt 
amount". 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(£)(8)(D) of such Act is repealed. 

SEC. . ADDITIONAL CONFORMING AMEND- 
MENTS, 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT ACT.—Section 203 of 
the Social Security Act is amended— 

(1) in the last sentence of subsection (c), by 
striking “nor shall any deduction" and all 
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that follows and inserting nor shall any de- 
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be- 
came entitled to such benefit prior to attain- 
ing age 60.“ and 

(2) in subsection (f)(1), by striking clause 
(D) and inserting the following: (D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, or”. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)(2)(B)i) of such Act is amended— 

(1) by striking either“; and 

(2) by striking ''or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit”. 

(c) CONTINUED APPLICATION OF RULE GOV- 
ERNING ENTITLEMENT OF BLIND  BENE- 
FICIARIES.—The second sentence of section 
223(d)(4) of such Act is amended by inserting 
after subparagraph (D) thereof" where it 
first appears the following: (or would be ap- 
plicable to such individuals but for the 
amendment made by the Older Americans’ 
Freedom to Work Act of 1991)”. 

SEC. .EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years be- 
ginning after December 31, 1991. 


BROWN (AND OTHERS) 
AMENDMENT NO. 1315 


Mr. BROWN (for himself, Mr. 
MCCAIN, Mr. COATS, Mr. JEFFORDS, Mr. 
PRYOR, Mr. LAUTENBERG, and Mr, GRA- 
HAM) proposed an amendment to the 
bill S. 243, supra, as follows: 

At the end of title VII, add the following 
new section: 

SEC. . OPERATION OF MEDICARE HOTLINES. 

From amounts appropriated for HCFA 
Medicare contractors the Secretary of 
Health and Human Services shall continue to 
operate the beneficiaries toll free telephone 
lines under section 1889 of the Social Secu- 
rity Act (42 U.S.C. 1395zz) at the same level 
and in the same manner as such lines were 
operated prior to July 1, 1991, and shall rein- 
state reimbursement to carriers for the oper- 
ation and maintenance of provider toll free 
telephone lines at the same level of service 
and in the same manner as such lines were 
operated prior to July 1, 1991. 


BINGAMAN (AND DOMENICI) 
AMENDMENT NO. 1316 


Mr. ADAMS (for Mr. BINGAMAN, for 
himself and Mr. DOMENICI) proposed an 
amendment to the bill S. 243, supra, as 
follows: 

Strike section 601 of the amendment and 
insert the following: 

SEC. 601. VULNERABLE ELDER RIGHTS PROTEC- 
TION ACTIVITIES. 


The Act (42 U.S.C. 3001 et seq.) is amended 
by adding at the end the following new title: 
“TITLE VII—GRANTS FOR VULNERABLE 
ELDER RIGHTS PROTECTION ACTIVITIES 
“PART A—GENERAL PROVISIONS 
“SUBPART 1—GENERAL STATE PROVISIONS 
“SEC. 701. ESTABLISHMENT. 

“The Commissioner, acting through the 
Administration, shall establish and carry 
out a program for making allotments to 
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States to pay for the Federal share of carry- 
ing out the elder rights activities described 
in parts B through E. 

“SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 

*(a) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out part 
B, in accordance with this subpart, $20,000,000 
for fiscal year 1992, $21,000,000 for fiscal year 
1993, $22,050,000 for fiscal year 1994, and 
$23,150,000 for fiscal year 1995. 

*(b) PREVENTION OF ABUSE, NEGLECT, AND 
EXPLOITATION OF OLDER INDIVIDUALS.—There 
&re authorized to be appropriated to carry 
out part C, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995. 

(e) STATE ELDER RIGHTS AND LEGAL AS- 
SISTANCE DEVELOPMENT PROGRAM.—There are 
authorized to be appropriated to carry out 
part D, in accordance with this subpart, 
$10,000,000 for fiscal year 1992, $10,500,000 for 
fiscal year 1993, $11,020,000 for fiscal year 
1994, and $11,570,000 for fiscal year 1995. 

d) OUTREACH, COUNSELING, AND ASSIST- 
ANCE PROGRAM.—There are authorized to be 
appropriated to carry out part E, in accord- 
ance with this subpart, $15,000,000 for fiscal 
year 1992, $15,750,000 for fiscal year 1993, 
$16,540,000 for fiscal year 1994, and $17,360,000 
for fiscal year 1995. 

*SEC. 703. ALLOTMENT. 

(a) IN GENERAL.— 

*(1) POPULATION.—In carrying out the pro- 
gram described in section 701, the Commis- 
sioner shall initially allot to each State, 
from the funds appropriated under section 
702 for each fiscal year, an amount that 
bears the same ratio to the funds as the pop- 
ulation age 60 and older in the State bears to 
the population age 60 and older in all States. 

**(2) MINIMUM ALLOTMENTS.— 

*(A) IN GENERAL.—After making the initial 
allotments described in paragraph (1), the 
Commissioner shall adjust the allotments in 
&ccordance with subparagraphs (B) and (C). 

„B) GENERAL MINIMUM ALLOTMENTS.— 

"(1) MINIMUM ALLOTMENT FOR STATES.—No 
State shall be allotted less than one-half of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. 

*(1) MINIMUM ALLOTMENT FOR TERRI- 
TORIES.—Guam, the Virgin Islands, and the 
Trust Territory of the Pacific Islands, shall 
each be allotted not less than one-fourth of 
1 percent of the funds appropriated under 
section 702 for the fiscal year for which the 
determination is made. American Samoa and 
the Commonwealth of the Northern Mariana 
Islands shall each be allotted not less than 
one-sixteenth of 1 percent of the sum appro- 
priated under section 702 for the fiscal year 
for which the determination is made. 

*(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN 
AND ELDER ABUSE PROGRAMS.— 

*(1) OMBUDSMAN PROGRAM.—No State shall 
be allotted for a fiscal year, from the funds 
appropriated under section 702(a), less than 
the amount allotted to the State under sec- 
tion 304 in fiscal year 1991 to carry out the 
State Long-Term Care Ombudsman program 
under title III. 

(1) ELDER ABUSE PROGRAMS.—No State 
shall be allotted for a fiscal year, from the 
funds appropriated under section 702(b), less 
than the amount allotted to the State under 
section 304 in fiscal year 1991 to carry out 
programs with respect to the prevention of 
&buse, neglect, and exploitation of older in- 
dividuals under title III. 

"(D) DEFINITION.—For the purposes of this 
paragraph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, 
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the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mar- 
lana Islands. 

(b) REALLOTMENT.— 

“(1) IN GENERAL.—If the Commissioner de- 
termines that any amount allotted to a 
State for a fiscal year under this section will 
not be used by the State for carrying out the 
purpose for which the allotment was made, 
the Commissioner shall make the amount 
available to a State that the Commissioner 
determines will be able.to use the amount 
for carrying out the purpose. 

"(2 AVAILABILITY.—Any amount made 
available to a State from an appropriation 
for a fiscal year in accordance with para- 
graph (1) shall, for purposes of this subpart, 
be regarded as part of the allotment of the 
State (as determined under subsection (a)) 
for the year, but shall remain available until 
the end of the succeeding fiscal year. 

“(c) WITHHOLDING.—If the Commissioner 
finds that any State has failed to qualify 
under the State plan requirements of section 
705, the Commissioner shall withhold the al- 
lotment of funds to the State. The Commis- 
sioner shall disburse the funds withheld di- 
rectly to any public or private nonprofit in- 
stitution or organization, agency, or politi- 
cal subdivision of the State submitting an 
approved plan under section 705, which in- 
cludes an agreement that any such payment 
shall be matched, in the proportion deter- 
mined under subsection (d) for the State, by 
funds or in-kind resources from non-Federal 


Sources. 

„d) FEDERAL SHARE.— 

*(1) IN GENERAL.—The Federal share of the 
costs of carrying out the elder rights activi- 
ties described in parts B through E is 85 per- 
cent. 

*(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs shall be in cash or in kind. 
In determining the amount of the non-Fed- 
eral share, the Commissioner may attribute 
fair market value to services and facilities 
contributed from non-Federal sources. 

*SEC. 704. ORGANIZATION. 

"In order for a State to be eligible to re- 
ceive allotments under this subpart— 

(i) the State shall demonstrate eligibility 
under section 305; 

2) the State agency designated by the 
State shall demonstrate compliance with the 
applicable requirements of section 305; and 

"(8) any area agency on aging designated 
by the State agency and participating in 
such a program shall demonstrate compli- 
ance with the applicable requirements of sec- 
tion 305. 

“SEC. 705. STATE PLAN. 

(a) ELIGIBILITY.—In order to be eligible to 
receive allotments under this subpart, a 
State shall submit a State plan to the Com- 
míssioner, at such time, in such manner, and 
containing such information as the Commis- 
sioner may require. At a minimum, the 
State plan shall contain— 

"(1) an assurance that the State, in carry- 
ing out any part of this title for which the 
State receives funding under this subpart, 
will establish programs in accordance with 
the requirements of this title; 

“(2) an assurance that the State will hold 
public hearings, and use other means, to ob- 
tain the views of older individuals, area 
agencies on aging, and other interested par- 
ties regarding programs carried out under 
this title; 

"(3) an assurance that the State has sub- 
mitted, or will submit, a State plan in ac- 
cordance with section 307; 

*(4) an assurance that the State, in con- 
sultation with area agencies on aging, will 
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identify and prioritize statewide activities 
aimed at ensuring that older individuals 
have access to, and assistance in securing 
and maintaining, benefits and rights; 

"(5) an assurance that the State will use 
funds made available under this subpart for 
a part in addition to, and will not supplant, 
any funds that are expended under any Fed- 
eral or State law in existence on the day be- 
fore the date of the enactment of this title, 
to carry out the elder rights activities de- 
scribed in the part; 

“(6) an assurance that the State agrees to 
pay, with non-Federal funds, 15 percent of 
the cost of the carrying out each part of this 
title; and 

7) an assurance that the State will place 
no restrictions, other than the requirements 
specified in section 712(a)(5)(C), on the eligi- 
bility of agencies or organizations for des- 
ignation as local Ombudsman entities under 
section 712(a)(5). 

“(b) APPROVAL.—The Commissioner shall 
approve any State plan that the Commis- 
sioner finds fulfills the requirements of sub- 
section (a). 

"(c) NOTICE AND OPPORTUNITY FOR HEAR- 
ING.—The Commissioner shall not make a 
final determination disapproving any State 
plan, or any modification of the plan, or 
make a final determination that a State is 
ineligible under section 704, without first af- 
fording the State reasonable notice and op- 
portunity for a hearing. 

„d) NONELIGIBILITY OR NONCOMPLIANCE.— 

"(1) FINDING.—The Commissioner shall 
take the action described in paragraph (2) if 
the Commissioner, after reasonable notice 
and opportunity for a hearing to the State 
agency, finds that— 

„A) the State is not eligible under section 


"(B) the State plan has been so changed 
that the plan no longer complies substan- 
tially with the provisions of subsection (a); 
or 

(C) in the administration of the plan 
there is a failure to comply substantially 
with a provision of subsection (a). 

2) WITHHOLDING AND LIMITATION.—If the 
Commissioner makes the finding described 
in paragraph (1) with respect to a State 
agency, the Commissioner shall notify the 
State agency, and shall— 

“(A) withhold further payments to the 
State from the allotments of the State under 
section 703; or 

“(B) in the discretion of the Commissioner, 
limit further payments to the State to 
projects under or portions of the State plan 
not affected by the ineligibility or non- 
compliance, until the Commissioner is satis- 
fled that the State will no longer be ineli- 
gible or fail to comply. 

"(8 ) DISBURSEMENT.—The Commissioner 
shall, in accordance with regulations pre- 
Scribed by the Commissioner, disburse funds 
withheld or limited under paragraph (2) di- 
rectly to any public or nonprofit private or- 
ganization or agency or political subdivision 
of the State that submits an approved plan 
in accordance with the provisions of this sec- 
tion. Any such payment shall be matched in 
the proportions specified in section 703(d). 

“(e) APPEAL.— 

(i) FILING.— 

(A) IN GENERAL.—A State that is dissatis- 
fied with a final action of the Commissioner 
under subsection (b), (c), or (d) may appeal to 
the United States court of appeals for the 
circuit in which the State is located, by fil- 
ing a petition with the court not later than 
30 days after the final action. A copy of the 
petition shall be transmitted by the clerk of 
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the court to the Commissioner, or any offi- 
cer designated by the Commissioner for the 


purpose. 

) RECORD.—On receipt of the petition, 
the Commissioner shall file in the court the 
record of the proceedings on which the ac- 
tion of the Commissioner is based, as pro- 
vided in section 2112 of title 28, United States 
Code. 

**(2) PROCEDURE.— 

(A) REMEDY.—On the filing of a petition 
under paragraph (1) the court described in 
paragraph (1) shall have jurisdiction to af- 
firm the action of the Commissioner or to 
set the action aside, in whole or in part, tem- 
porarily or permanently. Until the filing of 
the record, the Commissioner may modify or 
set aside the order of the Commissioner. 

) SCOPE OF REVIEW.—The findings of the 
Commissioner as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further 
evidence. If the court remands the case, the 
Commissioner shall, within 30 days, file in 
the court the record of the further proceed- 
ings. Such new or modified findings of fact 
shall likewise be conclusive if supported by 
substantial evidence. 

“(C) FINALITY.—The judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Commissioner shall 
be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of 
title 28, United States Code. 

“(3) STAY.—The commencement of pro- 
ceedings under this subsection shall not, un- 
less so specifically ordered by the court, op- 
erate as a stay of the action of the Commis- 
sioner. 

*"(f) PRIVILEGE.—Neither a State, nor a 
State agency, may require any provider of 
legal assistance under this title to reveal 
any information that is protected by the at- 
torney-client privilege. 

“Subpart 2—General Native American 
Organization Provisions 
*SEC. 706. NATIVE AMERICAN PROGRAM. 

(a) ESTABLISHMENT.—The Commissioner, 
acting through the Associate Commissioner 
on American Indian, Alaskan Native, and 
Native Hawaiian Aging, shall establish and 
carry out a program for— 

"(1) assisting eligible entities in 
prioritizing, on a continuing basis, the elder 
rights needs of the service population of the 
entities; and 

(2) making grants to eligible entities to 
carry out the elder rights activities de- 
scribed in parts B through E that the enti- 
ties have determined to be priorities. 

*(b) APPLICATION.—In order to be eligible 
to receive assistance under this subpart, an 
entity shall submit an application to the 
Commissioner, at such time, in such manner, 
and containing such information as the Com- 
missioner may require. 

"(c) ELIGIBLE ENTITY.—An entity eligible 
to receive assistance under this section shall 


(I) an Indian tribe; or 

**(2) a public agency, or a nonprofit organi- 
zation, serving older Native Americans. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for fiscal 
year 1992, $5,250,000 for fiscal year 1993, 
$5,510,000 for fiscal year 1994, and $5,785,000 
for fiscal year 1995. 

"(e) DEFINITION.—As used in parts B 
through E, with respect to an activity car- 
ried out with assistance made available 
under this section, the term 'State' or 'State 
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agency' includes an eligible entity described 
in subsections (c). 

“Subpart 3—Administrative Provisions 
“SEC. 707. ADMINISTRATION. 

(a) AGREEMENTS.—In carrying out the 
elder rights activities described in parts B 
through E, a State agency, or an eligible en- 
tity described in section 706(c), may, either 
directly or through a contract or agreement, 
enter into agreements with public or private 
nonprofit agencies or organizations, such 
as— 

**(1) other State agencies; 

2) area agencies on aging; 

3) county governments; 

(4) universities and colleges; 

**(5) Indian tribes; and 

"(6) other statewide or local nonprofit 
service providers or volunteer organizations. 

(b) TECHNICAL ASSISTANCE.— 

*(1) OTHER AGENCIES.—In carrying out the 
provisions of this title, the Commissioner 
may request the technical assistance and co- 
operation of such agencies and departments 
of the Federal Government as may be appro- 
priate. 

*'(2) COMMISSIONER.—The Commissioner 
shall provide technical assistance and train- 
ing (by contract, grant, or otherwise) to pro- 
grams established under this title and to in- 
dividuals designated under the programs to 
be representatives of the programs. 

“SEC. 708. AUDITS. 

(a) ACCESS.—The Commissioner and the 
Comptroller General of the United States 
and any of the duly authorized representa- 
tives of the Commissioner or the Comptrol- 
ler shall have access, for the purpose of con- 
ducting an audit or examination, to any 
books, documents, papers, and records that 
are pertinent to a grant or contract received 
under this title. 

"(b) LIMITATION.—State agencies, area 
agencies on aging, and eligible entities de- 
scribed in section 706(c) shall not request in- 
formation or data from providers that is not 
pertinent to services furnished in accordance 
with this title or a payment made for the 
services.“ 


DOLE AMENDMENT NO. 1317 


Mr. COCHRAN (for Mr. DOLE) pro- 
posed an amendment to the bill 8. 243, 
supra, as follows: 


In section 403 of the amendment, insert 
(a) IN GENERAL.—" before Section 411(a)”. 

At the end of section 403 of the amend- 
ment, add the following new subsection: 

(b) TRAINING FOR PROFESSIONAL AND SERV- 
ICE PROVIDERS.—Section 411 is amended by 
adding at the end the following new sub- 
section: 

e) Of the amounts made available under 
section 431(a)(1) for each fiscal year, $450,000 
shall be used for making grants and entering 
into contracts under this part to establish 
and carry out a program under which profes- 
sional and service providers (including fam- 
ily physicians and clergy) will receive train- 
ing— 

“(1) comprised of— 

"(A) intensive training regarding normal 
aging, recognition of problems of aging per- 
Bons, and communication with the mental 
health network; and 

B) advanced clinical training regarding 
means of assessing and treating the problems 
described in subparagraph (a); 

2) provided by 

"(A) faculty and graduate students in pro- 
grams of human development and family 
studies at a major university; 
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B) mental health professionals; and 

"(C) nationally recognized consultants in 
the area of rural mental health; and 

**(3) held in county hospital sites through- 
out the State in which the program is 
based.” 


LEVIN AMENDMENT NO. 1318 


Mr. LEVIN proposed an amendment 
to the bill S. 243, supra, as follows: 

In the appropriate place in the bill insert 
the following new section: 

SEC. . Amend section 105 of the Older 
Workers Benefit Protection Act (P.L. 101- 
433) by striking the semicolon at the end of 
paragraph (b)(1) and inserting thereafter the 
following: ; or that is a result of pattern 
collective bargaining in an industry where 
the agreement setting the pattern was rati- 
fied after September 20, 1990, but prior to the 
date of enactment, and the final agreement 
in the industry adhering to the pattern was 
ratified after the date of enactment, but not 
later than November 20, 1990;"’. 


SEYMOUR AMENDMENT NO. 1319 


Mr. SEYMOUR proposed an amend- 
ment to the bill S. 243, supra, as fol- 
lows: 

An amendment to title VI, part D, section 
731(b)(2), add (D) capacity to promote finan- 
cial management services for older individ- 
uals at risk of conservatorship; 

— 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 

Mr. LEAHY. Mr. President, 1 would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry's Subcommittee on Conserva- 
tion and Forestry will hold a hearing 
on 8. 767/H.R. 35 the Western North 
Carolina Wilderness Protection Act of 
1991 and draft legislation entitled “the 
Chattachoochee Forest Protection Act 
of 1991." The hearing will be held on 
Thursday, November 14, 1991, at 9:30 
a.m. in SR-332. Senator WYCHE FOWLER 
will preside. 

For further information please con- 
tact Woody Vaughan at 224-5207. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management, 
Committee on Governmental Affairs, 
will hold à hearing on Thursday, No- 
vember 14, at 9:30 a.m., in room 342 of 
the Dirksen Senate Office Building, on 
"Healthy Schools, Healthy Children, 
Healthy Futures: The Federal Govern- 
ment's Role in Promoting Child Health 
Through the Schools.” 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry, hold a hearing on jobs and 
rural America, Wednesday, November 
20, 1991, at 10 a.m., in SR-332. 

For further information please call 
Suzanne Smith of the committee staff 
at 224-2035. 
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COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet in SR- 
301, Russell Senate Office Building, on 
Tuesday, November 19, 1991, at 9:30 
a.m., to receive testimony on Senate 
Concurrent Resolution 57, to establish 
a Joint Committee on the Organization 
of the Congress. 

Senators and Congressmen wishing 
to testify or submit a statement for 
the hearing record are requested to 
have their staffs contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. Individuals and orga- 
nizations interested in providing testi- 
mony or a statement are also requested 
to contact Ms. Blessington. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, November 12, at 10 
a.m. to hold a nomination hearing. 

Nominees: 

Mr. John Kenneth Blackwell, of Ohio, 
for the rank of Ambassador during his 
tenure of service as U.S. Representa- 
tive on the Human Rights Commission 
of the Economic and Social Council of 
the United Nations; 

Mr. A. Peter Burleigh, of California, 
for the rank of Ambassador during his 
tenure of service as Coordinator for 
Counter-Terrorism; 

Mr. John Condayan, of Virginia, to 
be an Associate Director of the U.S. In- 
formation Agency; and 

Mr. John Giffen Weinmann, of Lou- 
isiana, for the rank of Ambassador dur- 
ing his tenure of service as Chief of 
Protocol for the White House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, November 12, at 4 p.m. 
to hold a nomination hearing. 

Nominees: 

Mr. Mark McCampbell Collins, Jr., of 
the District of Columbia, to be U.S. Al- 
ternate Executive Director of the 
International Bank for Reconstruction 
and Development for a term of two 
years. 

To be Assistant Administrators of 
the Agency for International Develop- 
ment: 

Mr. Reginald J. Brown, of Virginia; 

Mr. Andrew S. Natsios, of Massachu- 
setts; and 

Ms. Henrietta Holsman Fore, of Cali- 
fornia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, November 12, at 2 p.m. 
to hold an ambassadorial nomination 
hearing. 
Nominee: 
Mr. William Caldwell Harrop, of New 
Jersey, to be Ambassador to Israel. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, November 12, 1991, at 10 
&.m., to hold a hearing on “protecting 
children in day care”. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, November 12, 1991, 
at 3:30 p.m. to hold a closed conference 
with the House Intelligence Committee 
on the fiscal year 1992 intelligence au- 
thorization bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, November 12, 1992, at 2 
p.m., to hold a hearing on the nomina- 
tion of William Barr to be Attorney 
General of the United States. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on International Finance 
and Monetary Policy of the Committee 
on Banking, Housing, and Urban Af- 
fairs be authorized to meet during the 
session of the Senate, Tuesday, Novem- 
ber 12, 1991, at 10 a.m., to conduct a 
hearing on the Treasury report on ex- 
change rates and international mone- 
tary policy. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Tuesday, November 12, 1991, at 
2:30 p.m., in open session, to consider 
the following nominees to be judges on 
the U.S. Court of Military Appeals: the 
Honorable Susan J. Crawford, Justice 
Herman F. Gierke, and Mr. Robert 
Wiss; and to consider the nomination 
of Maj. Gen. James R. Clapper, USAF, 
to be the Director of the Defense Intel- 
ligence Agency. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


e Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for James M. Bodner, a member of 
the staff of Senator COHEN, to partici- 
pate in a program in Germany spon- 
sored by the Konrad Adenauer Founda- 
tion on November 9-16, 1991. 

The committee had determined that 
participation by Mr. Bodner in this 
program, at the expense of the Konrad 
Adenauer Foundation is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Lori Nirenberg, a member of the 
staff of Senator WARNER, to participate 
in a program in Germany sponsored by 
the Konrad Adenauer Foundation on 
November 9-16, 1991. 

The committee has determined that 
participation by Ms. Nirenberg in this 
program, at the expense of the Konrad 
Adenauer Foundation is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for John Trasvina, a member of the 
staff of Senator SIMON, to participate 
in a program in Mexico sponsored by 
the Mexican Business Coordinating 
Council, Consejo Coordinator 
Empresarial [CCE] on December 8-11, 
1991. 

The committee has determined that 
participation by Mr. Trasvina in this 
program, at the expense of the Mexican 
Business Coordinating Council is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Francesca Turchi, a member of 
the staff of Senator RIEGLE, to partici- 
pate in a program in Germany spon- 
sored by the Konrad Adenauer Founda- 
tion on November 9-16, 1991. 

The committee has determined that 
participation by Ms. Turchi in this pro- 
gram, at the expense of the Konrad 
Adenauer Foundation is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Dr. Robert McArthur, a member 
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of the staff of Senator COCHRAN, to par- 
ticipate in a program in China spon- 
sored by the United States-Asia Insti- 
tute and the Embassy of the People's 
Republic of China on November 30 to 
December 15, 1991. 

The committee has determined that 
participation by Mr. McArthur in this 
program, at the expense of the United 
States-Asia Institute and the Embassy 
of the People's Republic of China is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 for Kevin V. Schieffer, a member of 
the staff of Senator PRESSLER, to par- 
ticipate in a program in Germany, 
sponsored by the Konrad Adenauer 
Foundation, from November 9-16, 1991. 

The committee has determined that 
participation by Mr. Schieffer in this 
program, at the expense of the Konrad 
Adenauer Foundation, is in the inter- 
est of the Senate and the United 
States.e 


SALUTE TO THE WILDWOOD GIRL 
SCOUT TROOP, PORTLAND, OR 


e Mr. PACKWOOD. Mr. President, it 
gives me great pleasure to rise today to 
Salute the Wildwood Girl Scout Troop 
of Portland, OR. I recently received the 
good news that this energetic and 
bright group of young adults have been 
awarded the President's 1991 Environ- 
ment and Conservation Challenge Cita- 
tion for their work to protect the envi- 
ronment. 

This citation is awarded to individ- 
uals and organizations that strive to 
find solutions to the many environ- 
mental problems facing our Nation. 
However, this award is not merely 
given away routinely. Rather, it has to 
be earned with hard work and dedica- 
tion. 

In 1989, the Wildwood Girl Scouts de- 
cided something must be done about 
the polluted waters in their commu- 
nity. Rather than let someone else 
worry about the problem, they took it 
upon themselves to start a cleanup. By 
choosing polluted streams to adopt as 
their own, the Wildwood Girl Scouts 
planned to return the stream habitats 
to their natural state. 

Not only has the Wildwood Group 
been successful in removing tons of 
polluted debris from the chosen sights, 
they also work hard to educate the 
community about the need to protect 
the environment. Continued stream 
monitoring helps to preserve the newly 
restored creeks. 

In today's society, it is extremely in- 
spiring to know there are young Amer- 
icans like the Wildwood Girl Scouts 
doing more than their share to protect 
the environment. This is exactly the 
type of behavior necessary in bringing 
about positive changes in our world. 

1 would once again like to proudly 
extend congratulations to these girls 
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for being awarded the President's 1991 
Environment and Conservation Chal- 
lenge Citation. They have helped their 
own community, as well as set an im- 
portant example for the rest of us to 
follow. May we all learn by their re- 
markable leadership, caring, and ini- 
tiative. To the Wildwood Girl Scouts, 
many thanks from all of us.e 


VETERANS DAY 1991 


e Mr. SYMMS. Mr. President, yester- 
day we celebrated Veterans Day, a day 
we have set aside to remember and 
honor the men and women who have 
served their country in the armed serv- 
ices. 

The celebration came in the shadow 
of a great military victory in the Per- 
sian Gulf where America's finest, our 
highly trained and superbly led, men 
and women were deployed halfway 
around the globe to confront and defeat 
the forces of a tyrant. 

But this day was not just for the he- 
roes of Operation Desert Storm. It was 
not only for those brave Americans 
who risked, and often gave their lives 
in one of the many circumstances 
where American freedom and security 
were being threatened. 

Veterans Day is for all Americans. It 
is a day to pause in commemoration of 
past sacrifices, but it is also time for 
all Americans to look to the future. 

Operation Desert Storm is more than 
just a great victory, it is symbolic of 
future threats to peace and freedom. 
We have lived the last four decades in 
the shadow of nuclear holocaust, the 
major powers testing each other's will 
vicariously through conflicts of free- 
dom in Southeast Asia, Africa and 
Latin America. We have preserved the 
peace because we prepared ourselves 
for war. Today the threat is changing, 
but it is not going away. 

Today the threat from the Soviet 
Union is in a period of transition. We 
all hope that as the republics that once 
comprised the Soviet Union gain their 
footing they will seek the peace and 
freedom all Americans pray for, and 
our brave veterans have fought for. 

But we will not have properly hon- 
ored the men and women who have 
fought for freedom if we now abandon 
our readiness to defend all that they 
have won. 

In “The American Crisis III.“ the 
great American patriot Thomas Paine 
wrote shortly before the Revolutionary 
War: “Nature, in the arrangement of 
mankind, has fitted some for every 
service in life: * * * were none soldiers, 
all would be slaves.” 

So on the day set aside to honor the 
current and past heroes of the Army, 
Navy, Air Force, Marines, and Coast 
Guard, we must remember to honor 
them by promising that we will not 
give up what they have won.e 


CONGRESSIONAL RECORD—SENATE 


MANATEE AWARENESS MONTH 


e Mr. GRAHAM. Mr. President, I note 
with pride that November is Manatee 
Awareness Month, a tribute to a gentle 
marine mammal that has become a 
symbol in our effort to protect endan- 
gered species. 

With as few as 1,500 manatees re- 
maining in Florida's waterways, public 
awareness is fundamental to saving the 
species. 

Mr. President, manatees have inhab- 
ited Florida waters for millions of 
years. But these sea creatures are now 
fighting extinction, making public 
awareness, and education all the more 
important. 

Manatees help maintain biological 
diversity in sea grass beds that serve as 
a nursery for shrimp and a wide variety 
of marine life. 

During this special month, our 
former colleague, Gov. Lawton Chiles, 
Sea World, Save the Manatee Club, the 
U.S. Fish and Wildlife Service, the 
Florida Game and Fresh Water Fish 
Commission, Florida Power & Light, 
and the Florida Department of Natural 
Resources are working to increase pub- 
lic awareness of the plight of the mana- 
tee. 

We salute their efforts and we look to 
the day when this species is no longer 
threatened with extinctions.e 


——VrÁN 


THE HEALTH EQUITY AND ACCESS 
IMPROVEMENT ACT OF 1991 


e Mr. MCCONNELL. Mr. President, 1 
rise today as a cosponsor and strong 
supporter of the Health Equity and Im- 
provement Act of 1991. The Republican 
Health Care Task Force, led by Senator 
CHAFFEE, has worked tremendously 
hard over the past 2 years to develop 
legislation which would deal in a re- 
sponsible and intelligent way with the 
health care challenges this country 
currently faces. As many people know, 
this is an extremely complicated issue 
and I want to commend Senator 
CHAFEE for the patient and diligent 
leadership he has provided the mem- 
bers of the task force, including my- 
self. Mr. President, it comes as no sur- 
prise to me that Americans are con- 
cerned about the issue of health care. 
Earlier this Congress, I introduced my 
own health care bill to address many of 
the same issues the Health Equity and 
Access Improvement Act does. Not 
withstanding the skepticism most peo- 
ple in this country feel about the capa- 
bility of the Government to do any- 
thing competently, it is clear that 
Americans want Congress to act on 
this issue. 

The Republican Health Care Task 
Force thought carefully and deeply 
about the many factors involved in 
health care reform. The health equity 
and access bill is not the kind of pan- 
icked response that many in Congress 
are calling for, such as universal cov- 
erage, or employer mandates. Such 
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ideas will do considerable bad and lit- 
tle good. Americans do not want to 
sacrifice the quality of health care cur- 
rently available to expand access. It is 
true that everyone in Canada has 
health care coverage. It is also true 
that many Canadians are coming to 
America for treatment, either because 
they need care sooner than the Govern- 
ment has scheduled them to receive it, 
or the type of treatment they seek is 
not available. This bill also will not 
devastate the small business market 
with mandates which shift an undue 
amount of the burden onto employers' 
backs. 

The Health Equity and Access Im- 
provement Act of 1991 is a measured re- 
sponse to the health care challenges 
our country faces. It will not fix the 
entire system but it will do much to 
minimize some of the basic problems. 
Although this country provides the 
most advanced and effective health 
care available in the world, many of 
our citizens do not have access to it. 
Through a series of tax credits for indi- 
vidual and employers seeking coverage, 
insurance reform, and expanded public 
health programs, this legislation will 
expand access. The medical liability 
section will also help to bring down 
overall medical expenses. 

Mr. President, the American people 
are crying out for Congress to act on 
the issue of health care. I believe this 
bill signals a readiness on the part of 
the Republicans in Congress to respond 
to that cry with reasonable and viable 
answers.e 


HONORING 395TH ORDNANCE 
COMPANY 


e Mr. KASTEN. Mr. President, all 
Americans have good reason to be 
proud of the performance of our Armed 
Forces in the Persian Gulf war. Every 
community in this country has wel- 
comed its local heroes in a spirit of joy 
and thanksgiving. 

The community of Appleton, WI, has 
welcomed back home an outstanding 
ordnance company, the 395th of Apple- 
ton. 

The brave men and women of this 
company played a vital role in the 
United States victory over Iraq. The 
395th Ordnance Company is the last 
Wisconsin unit to return home. With 
its return, we close a noble chapter in 
our Nation's history—and thank the 
395th Ordnance Company for all it did 
to make our victory possible.e 


MEASURE INDEFINITELY 
POSTPONED—S. 243 


Mr. ADAMS. Mr. President, I ask 
unanimous consent that S. 243 be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 102- 
62, appoints Mr. Glenn Walker, of Kan- 
sas, to the National Education Com- 
mission on Time and Learning. 


SCHEDULE 


Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes today. 
There will be a rollcall vote on the clo- 
ture motion on the motion to proceed 
to S. 543, the banking bill, at 10:30 a.m. 
tomorrow. Senators should be aware of 
that in connection with their sched- 
ules. 


INDIAN SELF-GOVERNANCE 
DEMONSTRATION PROJECT ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 301, S. 1287, re- 
garding Indian self-determination; that 
the committee amendments be adopt- 
ed, that the bill be read a third time 
and passed, and that the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1287) to amend the Indian Self- 
Determination and Education Assistance Act 
(25 U.S. C. 450 et seq.). 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Select 
Committee on Indian Affairs, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.) 


8. 1287 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tribal Self- 

Governance Demonstration Project Act“. 


SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF- 
GOVERNANCE DEMONSTRATION 
PROJECT. 


Section 301 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450f note) (hereafter in this Act referred to as 
the Act“) is amended by deleting five“ and 
inserting in lieu thereof eight“. 

SEC. 3. INCREASE IN NUMBER OF TRIBES PAR- 
TICIPATING IN PROJECT. 

Section 302(a) of the Act is amended by de- 
leting twenty“ and inserting in lieu thereof 
“thirty”. 

SEC. 4. COMPLETION OF GRANTS AS A PRE. 
CONDITION TO NEGOTIATION OF 
WRITTEN ANNUAL FUNDING AGREE- 


Section 308(a) of the Act is amended by de- 
leting Wwhich—“ and inserting in lieu there- 
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of “that successfully completes its Self-Gov- 
ernance Planning Grant; such annual writ- 
ten funding agreement—”. 


SEC. 5. [ADDITIONAL FUNDING FOR SELF-GOV- 
ERNANCE PLANNING GRANTS.] AD- 
DITIONAL FUNDING FOR SELF-GOV- 
ERNANCE PLANNING AND NEGOTIA- 
TION GRANTS. 


Title III of the Act is amended by adding 
at the end thereof the following new section: 


"SEC. 307. For the purpose of providing 
planning and negotiation grants to the ten 
tribes added by section 3 of the Tribal Self- 
Governance Demonstration Project Act to 
the number of tribes set forth by section 302 
of this Act, there is authorized to be appro- 
priated $700,000.”. 


SEC. 6. TECHNICAL AMENDMENTS. 


(a) AMENDMENT.—Section 303(a)(1) of the In- 
dian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450f note) is amended by de- 
leting “authorized under and inserting in lieu 
thereof the following: ''of the Department of the 
Interior that are otherwise available to Indian 
Tribes or Indians, including but mot limited 
to,”. 

(b) STUDY.—The Secretary of the Interior 
shall conduct a study for the purpose of deter- 
mining the feasibility of including in the dem- 
onstration project those programs and activities 
excluded under section 303(a)(3) of the Indian 
Self-Determination and Education Assistance 
Act. The Secretary of the Interior shall report 
the results of such study, together with his rec- 
ommendations, to the Congress within the 12- 
month period following the date of the enact- 
ment of this Act. 


(c) AUTHORIZED AGREEMENTS.—Section 303(d) 
of such Act is amended by inserting immediately 
before the period at the end thereof a semicolon 
and the following: except that for the term of 
the authorized agreements under this title, the 
provisions of section 2103 of the Revised Statutes 
of the United States (25 U.S.C. 81), and section 
16 of the Act of June 18, 1934 (25 U.S.C. 476), 
shall not apply to attorney and other profes- 
sional contracts of participating Indian tribal 
28 operating under the provisions of 
this title”. 


(d) INTERPRETATION.—Section 303 of such Act 
is amended by adding at the end thereof the fol- 
lowing: 


“(f) To the extent feasible, the Secretary shall 
interpret Federal laws and regulations in a 
manner that will facilitate the inclusion of ac- 
tivities, programs, services, and functions in the 
agreements authorized by this title. 


(e) SrUDY.—Title 111 of such Act is amended 
by adding at the end thereof the following new 
section: 


"SEC, 308. The Secretary of Health and 
Human Services, in consultation with the Sec- 
retary of the Interior and Indian tribal govern- 
ments participating in the demonstration project 
under this title, shall conduct a study for the 
purpose of determining the feasibility of extend- 
ing the demonstration project under this title to 
the activities, programs, functions, and services 
of the Indian Health Service. The Secretary 
shall report the results of such study, together 
with his recommendations, to the Congress with- 
in the 12-month period following the date of the 
enactment of the Tribal Self-Governance Dem- 
onstration Project Act.”. 


The committee amendments were 
deemed agreed to. 


The bill (S. 1287), as amended, was 
deemed read a third time and passed. 


November 12, 1991 
EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session, and that 
the Committee on Governmental Af- 
fairs be discharged from the following 
nomination: David M. Nummy, to be an 
Assistant Secretary of the Treasury. 

I further ask unanimous consent that 
the Senate proceed to the immediate 
consideration, and that the nominee be 
confirmed, that any statements appear 
in the RECORD as if read, that the mo- 
tion to reconsider be laid upon the 
table, that the President be imme- 
diately notified of the Senate's action, 
and that the Senate return to legisla- 
tive session. 

The nomination, considered and con- 
firmed, is as follows: 

David M. Nummy, to be an Assistant 
Secretary of the Treasury. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


HEALTH INFORMATION, HEALTH 
PROMOTION, AND VACCINE IN- 
JURY COMPENSATION AMEND- 
MENTS OF 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3402, a bill relating to 
health information and promotion, just 
received from the House. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 3402) to amend the Public 
Health Service Act to revise and extend cer- 
tain programs regarding health information, 
health promotion, and vaccine injury com- 
pensation. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. Are there 
amendments? 

If there are no amendments, the bill 
is deemed read a third time and passed. 

So the bill (H.R. 3402) was deemed 
read a third time and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL MILITARY FAMILIES 
RECOGNITION DAY 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
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Committee be discharged from further 
consideration of Joint Resolution 215, 
designating “National Military Fami- 
lies Recognition Day," that the Senate 
proceed to its consideration, that the 
joint resolution be deemed read a third 
time and passed, and that the motion 
to reconsider be laid upon the table and 
that the preamble be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 215) 
was deemed read a third time and 


passed. 
The preamble was agreed to. 


THE CRIME BILL 


Mr. MITCHELL. Mr. President, I will 
momentarily propound a unanimous- 
consent request with respect to the 
crime bill. 

Mr. President, I might say that 
through the diligent and persistent ef- 
forts of Senator THURMOND, Senator 
BIDEN, and others, the Senate has 
passed a crime bill. We did so earlier 
this year. At the time we were consid- 
ering it, the President was making 
statements around the country criti- 
cizing the Congress for not acting 
promptly on the bill, even while at 
that time efforts to move promptly on 
it were retarded, in part, by objections 
from Republican Senators. 

A week ago yesterday, on November 
4, we sought to have the conferees 
named so that the Senate could pro- 
ceed to have a conference with the 
House, the House in the meantime hav- 
ing passed a different bill, and we have 
been prevented from doing so by Re- 
publican Senators. Meantime, the 
President continues his criticism of the 
Congress failing to act on this legisla- 
tion. But the reason we have been un- 
&ble to act is because of objections by 
Republican Senators, which have pre- 
vented us even from naming conferees 
to go to a conference. 

This has happened over and over 
again this year, and I pointed it out on 
many occasions. This is one more ex- 
ample. 

UNANIMOUS-CONSENT REQUEST 

So, Mr. President, in an effort to get 
permission to proceed, I now ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
3371, a bill to control and prevent 
crime, just received from the House; 
that all after the enacting clause be 
Stricken; that the text of S. 1241, as 
passed in the Senate on July 11, 1991, be 
inserted in lieu thereof; that the bill be 
deemed read three times, passed, and 
the motion to reconsider be laid upon 
the table. 

Ifurther ask unanimous consent that 
the Senate insist upon its amendment, 
request a conference with the House on 
the disagreeing votes of the two 
Houses, and the Chair be authorized to 
appoint conferees. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. THURMOND. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. THURMOND. I want to say this: 
We want a better proportion of con- 
ferees on the committee. We have 8 and 
6, and we have not worked out the con- 
feree numbers yet. So I will have to ob- 
ject tonight. 

Mr. MITCHELL. Mr. President, of 
course, I have the greatest respect for 
my distinguished colleague. I just sim- 
ply want the record to show clearly, 
once again, that we have been trying 
now for over a week to have the con- 
ferees named. We have been prevented 
from doing so by objections by Repub- 
lican Senators. That objection contin- 
ues to this very moment. 

So I again urge upon the President 
that, when he makes these statements 
criticizing the Congress for not acting 
on the crime bill, he make clear at the 
same time he makes that statement 
that the reason we are not able to pro- 
ceed now is Republican objection to 
proceeding to conference. Otherwise, 
his statements are inaccurate and 
highly misleading. 

And we are going to persist and try 
again tomorrow. I hope we can get an 
agreement to proceed on this bill. But, 
of course, with the looming adjourn- 
ment of Congress, it is going to be very 
difficult. We have now lost 8 days in 
this process and every day that goes by 
without our being able to name a con- 
feree make it difficult to accomplish 
that objective. 

I have great respect for the Senator 
from South Carolina. I know how much 
he worked to bring this bill to reality. 
I hope we are going to be able to get 
that done as soon as possible because 
we do want to complete action on that 
important measure. 

Mr. THURMOND. Mr. President, it is 
important to have the right ratio be- 
tween Democrats and Republicans on 
the conference. I hope we can work it 
out. I will talk to Senator BIDEN again 
and see if we can work that out. 

Mr. MITCHELL. Mr. President, my 
understanding—and I have not been in- 
volved in these discussions so I accept 
the statement by the distinguished 
Senator from South Carolina—is that 
the proposal was that Senators BIDEN, 
KENNEDY, METZENBAUM, LEAHY, DECON- 
CINI, THURMOND, HATCH, and SIMPSON be 
named as conferees. Apparently, there 
is some disagreement by our Repub- 
lican colleagues. But I do hope that 
Senator THURMOND and Senator BIDEN 
will talk and that we can get this ob- 
jection dropped so we can overcome 
this obstacle and we can move as 
promptly as possible on this important 
matter. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it 
Stand adjourned until 9:30 a.m., on 
Wednesday, November 13; and that, 
when the Senate  reconvenes on 
Wednesday, November 13, the Journal 
of proceedings be deemed to have been 
approved to date; the call of the cal- 
endar be waived, and no motions or res- 
olutions come over under the rule; that 
the morning hour be deemed to have 
expired; that the time for the two lead- 
ers be reserved for their use later in 
the day and that the time until 10:30 
a.m. be for debate on the motion to 
proceed to S. 543, the banking bill, with 
the time equally divided and controlled 
between Senators RIEGLE and GARN, or 
their designees; that immediately upon 
the conclusion of the cloture vote, re- 
gardless of the outcome, there then be 
& period of 2 hours for morning busi- 
ness, with Senators permitted to speak 
therein, with the first 45 minutes under 
the control of the majority leader, or 
his designee; and the next 40 minutes 
under the control of Senator NUNN. 

Mr. THURMOND. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CONSTITUTIONAL AMEND- 
MENT TO BALANCE THE BUDGET 


Mr. THURMOND. Mr. President, I in- 
quire of the majority leader when he 
will take up the constitutional amend- 
ment to balance the budget. That has 
been on the calendar now for months 
and it seems to me it is time to take it 
up. 

Mr. MITCHELL. Mr. President, the 
Senator has discussed that with me 
previously on many occasions. The 
only requests I receive more often are 
requests to adjourn by Thanksgiving. 
So I am weighing that request in con- 
text of the other requests. I will be 
pleased to consider it further with the 
Senator and others who are proponents 
of it. 

Mr. THURMOND. Mr. President, I 
think we can finish it in 1 day. But if 
the Senator thinks we cannot, can we 
agree on a date when we come back? 

Mr. MITCHELL. We will certainly 
consider that, I say to the Senator, as 
we do all of his requests. 

Mr. THURMOND. I find the majority 
leader reasonable. I think that is also 
reasonable. 

Mr. MITCHELL. I thank the chair- 
man. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


UNANIMOUS-CONSENT AGREE- 
MENT—HOUSE JOINT RESOLU- 
TION 374 


Mr. MITCHELL. Mr. President, I ask 
unanímous consent that when the Sen- 
ate considers House Joint Resolution 
374, the continuing resolution, that no 
amendments or motions be in order to 
the resolution; and that when the Sen- 
ate considers the joint resolution, 
there be no time for debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. I also ask unani- 
mous consent that it be in order now to 
order the yeas and nays. 

Mr. THURMOND. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MITCHELL. I now ask for the 
yeas and nays on passage of the joint 
resolution. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the major- 
ity leader, after consultation with the 
Republican leader, may turn to the 
consideration of House Joint Resolu- 
tion 374 at any time notwithstanding 
the provisions of rule XXII. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, If 
there is no further business to come be- 
fore the Senate today, I now ask unani- 
mous consent that the Senate stand 
adjourned as previously ordered. 

There being no objection, the Senate, 
at 7:22 p.m., adjourned until Wednes- 
day, November 13, 1991, at 9:30 a.m. 
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NOMINATIONS 
Executive nominations received by 
the Senate November 12, 1991: 
DEPARTMENT OF STATE 
RICHARD B. STONE, OF THE DISTRICT OF COLUMBIA, TO 
BE AMBASSADOR EXTRAORDINARY AND  PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
DENMARK. 
STATE JUSTICE INSTITUTE 


A. O'CONNOR, OF MARYLAND, TO BE A MEM- 


THE JUDICIARY 
TRICT JUDGE FOR THE SOUTHERN Di 


DEPARTMENT OF JUSTICE 
GEORGE L. O'CONNELL, OF CALIFORNIA, TO BE U.8. AT- 
TORNEY THE DISTRICT OF CALIFORNIA 


FOR EASTERN 
FOR THE TERM OF 4 YEARS VICE DAVID F. LEVI, RE- 
SIGNED. 


 — Ia 


CONFIRMATION 


Executive nomination confirmed by 
the Senate November 12, 1991: 
DEPARTMENT OF THE TREASURY 


November 12, 1991 
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HOUSE OF REPRESENTATIVES—Tuesday, November 12, 1991 


The House met at 12 noon. 


Rev. W. Douglas Tanner, Jr., execu- 
tive director, Faith and Politics Insti- 
tute, Washington, DC, offered the fol- 
lowing prayer: 


Lord, we come before You this morn- 
ing as leaders of a nation marked by 
both an exceptional capacity and a par- 
ticular burden. The burden was borne 
by Thomas Jefferson who said, I trem- 
ble for my country at the thought that 
God is just." The burden literally tore 
us apart a century later until we had 
spilled each other's blood in rivers. The 
burden is one that many of us dared to 
believe was finally being laid down on 
the steps of the Lincoln Memorial in 
August 1963, and in the legislation that 
soon followed. It is the burden of injus- 
tice and inequality, of insensitivity 
and intolerance, of anxiety and fear 
and hatred based on race. 


It is a wound in the soul of our Na- 
tion, and its healing desperately needs 
the full and most creative attention of 
this body, and of all of the rest of us in 
this land. 

We pray that You would move within 
us and among us, and that You would 
stir us to vision and commitment equal 
to our task. Grant us wisdom, grant us 
courage, for the facing of this hour and 
the living of these days. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. DELAY. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker's approval of 
the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. DELAY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently à quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 247, nays 98, 
not voting 87, as follows: 


[Roll No. 387] 
YEAS—247 


Johnson (CT) 
Johnson (TX) 


Mineta 


Neal (NC) 
Nichols 


Whitten Wolpe Yates 
Williams Wyden Yatron 
NAYS—98 

Allard Hancock Petri 
Armey Hastert Ramstad 
Baker Hefley Regula 
Ballenger Henry Rhodes 
Barrett Herger Ridge 
Barton Hobson Roberts 
Bentley Holloway Rogers 
Bereuter Hopkins Rohrabacher 
Bilirakis Hyde Ros-Lehtinen 
Bliley Inhofe Roth 
Boehlert Ireland Santorum 
Boehner Jacobs Saxton 
Bunning James Schaefer 
Burton Kolbe Sensenbrenner 
Camp Kyl Shays 
Campbell (CA) Lagomarsino Sikorski 
Clay Leach Smith (OR) 
Coleman (MO) Lewis (CA) Smith (TX) 

'hlin Lewis (FL) Solomon 
Cox (CA) McCandless Spence 
Crane McCrery Stearns 
Cunningham McDade Stump 
DeLay McEwen 
Doolittle McMillan (NC) Taylor (NC) 
Dorgan (ND) Meyers Thomas (CA) 
Fields Michel Upton 
Franks (CT) Miller (OH) Vucanovich 
Gallegly Miller (WA) Walker 
Gekas Molinari Weldon 
Gilchrest Moorhead Wolf 
Gingrich Morella Zeliff 
Goss Nussle Zimmer 
Grandy Paxon 

NOT VOTING—87 
Alexander Hunter Price 
Anderson Jefferson Rangel 
Anthony Johnston Ray 
Berman Jones (GA) Riggs 
Brewster Jones (NC) Ritter 
Brown Laughlin Roukema 
Byron Lehman (CA) Russo 
Chandler Lent Sabo 
Coble Levine (CA) Sanders 
Collins (IL) Lightfoot Sangmeister 
Condit Lipinski Sawyer 
Conyers Lloyd Scheuer 
Cooper Lowery (CA) Schiff 
Coyne Machtley Schroeder 
Marlenee Schulze 
DeFazio Martin Schumer 
DeLauro Martinez Shaw 
Dickinson McCollum Smith (FL) 
Fawell Mrazek Staggers 
Flake Murphy Stark 
Gallo Oakar Torres 
Gaydos Olin Torricelli 
Gibbons Owens (NY) Waters 
Goodling Pastor Weber 
Gradison Patterson Wilson 
Hammerschmidt Pelosi Wise 
Hatcher Peterson (FL) Wylie 
Hertel Peterson (MN) Young (AK) 
Hoyer Porter Young (FL) 
O 1224 


Mr. SKAGGS changed his vote from 
"nay" to “yea.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 


Mr. DANNEMEYER. Mr. Speaker, on Thurs- 
day, during rollcall vote numbered 387, | was 
unavoidably absent from the House floor. Had 


LI This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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| been present | would have voted “no” on 
rolicall No. 387, a vote on the journal. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Virginia [Mr. BLILEY] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. BLILEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 838. An act to amend the Child Abuse 
Prevention and Treatment Act to revise and 
extend programs under such act, and for 
other purposes; 

S. 1410. An act relating to the rights of 
consumers in connection with telephone ad- 
vertising; and 

S. 1462. An act to amend the Communica- 
tions Act of 1934 to prohibit certain practices 
involving the use of telephone equipment. 


LEGISLATIVE PROGRAM 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I 
would say to the gentleman from Illi- 
nois [Mr. MICHEL], the distinguished 
minority leader, that I wanted to be 
able to tell Members that it is likely 
we will be voting late on tomorrow and 
Thursday for the purpose of trying to 
consider the unemployment compensa- 
tion amendments and the FDIC Im- 
provement Act and the Family Medical 
Leave Act and the Defense authoriza- 
tion conference. 

I just wanted Members to know that 
we are likely to go into the evening 
both tomorrow and on Thursday, but 
there will not be votes on Friday. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Illinois. 

Mr. MICHEL. Mr. Speaker, the dis- 
tinguished majority leader anticipated 
my question, which was whether or not 
there would be votes on Friday or will 
M just be a perfunctory session Fri- 

Mr. GEPHARDT. It wil be a pro 
forma session. There will not be votes. 

Mr. MICHEL. If the gentleman will 
continue to yield, I suspect that it is 
too early to project the following Mon- 
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Mr. GEPHARDT. Mr. Speaker, that is 
correct. 

Mr. MICHEL. Might 1 pose this ques- 
tion, because it obviously has to be on 
everyone's mind here. If it is the ma- 
jority's will that we still adjourn this 
Congress, say, the weekend of the 22d 
before Thanksgiving; is that still in the 
prospects? 

Mr. GEPHARDT. That is still the in- 
tention. We have a lot of business to 
get done. Some of it is necessary and 
urgent and has to be completed, the 
FDIC bill, the RTC bill. We do want to 
get the highway conference finished 
and obviously all of the appropriations. 

We are very close to doing that. That 
is why we are asking Members to be 
wiling to meet into the evening to- 
morrow and the next day and obviously 
the next week will be very busy. 

Mr. MICHEL. May I simply say, Mr. 
Speaker, that I appreciate being alert- 
ed to that. I would applaud the major- 
ity for scheduling the later sessions or 
atleast alerting Members that we have 
got to really do our work in the next 
couple days. Friday there may be no 
work, if, as the gentleman indicated, 
some significant pieces of legislation 
are done before then. 

Mr. GRANDY. Will the gentleman 
yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Iowa. 

Mr. GRANDY. Mr. Speaker, I thank 
the gentleman for yielding to me. I 
would like to inquire of the distin- 
guished majority leader, we have heard 
on our side some rumors that there 
will be an interim report filed by the 
Committee on Standards of Official 
Conduct, namely the chairman, the 
gentleman from New York [Mr. 
McHuGH], sometime this week, prob- 
ably around Thursday, regarding the 
House banking situation. 

Is it the majority leader's under- 
Standing that that report is in shape to 
come to the House floor? 

Mr. GEPHARDT. Mr. Speaker, I do 
not know of that. I will try to deter- 
mine what the facts are and respond to 
the gentleman. I do not know the an- 
swer to that. 

Mr. GRANDY. If the gentleman will 
continue to yield, I appreciate the ma- 
jority leader saying that because I 
think that has become a runaway 
rumor. And I can tell the gentleman 
that the subcommittee has not even 
met on that interim report and would 
appreciate the opportunity to do so be- 
fore we bring it to the full House. 


—— — 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES AT ANY 
TIME ON THURSDAY, NOVEMBER 
14, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order at any time on Thursday, Novem- 
ber 14, 1991, for the Speaker to declare 
recesses, subject to the call of the 
Chair, for the purpose of receiving in 
joint meeting His Excellency Carlos 
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Saul Menem, President of the Republic 
of Argentina. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


— — 


HOUR OF MEETING ON 
WEDNESDAY, NOVEMBER 13, 1991 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, November 
12, 1991, it adjourn to meet at 11 a.m. 
on Wednesday, November 13, 1991. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


O 1230 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
November 12, 1991. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the unofficial 
results received from Michael G. Brown, Sec- 
retary of the State Board of Elections, Com- 
monwealth of Virginia, indicating that, ac- 
cording to the unofficial returns of the Spe- 
cial Election held on November 5, 1991, the 
Honorable George Allen was elected to the 
Office of Representative in Congress, from 
the Seventh Congressional District, Com- 
monwealth of Virginia. 

With great respect, I am 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


COMMONWEALTH OF VIRGINIA, 
STATE BOARD OF ELECTIONS, 
Richmond, VA, November 8, 1991. 
Hon. DONNALD K. ANDERSON, 
Clerk of the House of Representatives, U.S. Cap- 
itol, Washington, DC. 

DEAR MR. ANDERSON: The unofficial results 
of the November 5, 1991 Special Election held 
in Virginia's Tth congressional district are: 

K.E. "Kay" Slaughter (D), 59,284; 

George F. Allen (R), 106,047; 

John A. Torrice, Jr., 5,565. 

The State Board of Elections will conduct 
its official canvass of the November 5, gen- 
eral and special elections on Monday, No- 
vember 25, 1991 at 10:00 a.m. 

Sincerely, 
MICHAEL G. BROWN, 
Secretary. 


— — 


SWEARING IN OF HON. GEORGE F. 
ALLEN, OF VIRGINIA, AS A MEM- 
BER OF THE HOUSE 


Mr. MICHEL. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from the Commonwealth of Virginia, 
Mr. GEORGE ALLEN, be permitted to 
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take the oath of office today. His cer- 
tificate of election has not arrived, but 
there is no contest, and no question has 
been raised with regard to his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The SPEAKER. Will the gentleman 
from Virginia [Mr. BLILEY] and the 
Member-Elect, Mr. GEORGE ALLEN of 
the Seventh Congressional District of 
the Commonwealth of Virginia, come 
forward, escorted by the gentleman 
from Virginia [Mr. BLILEY] and the 
Members of the Virginia delegation. 
Will the Members and the guests in the 
gallery please rise. 

Mr. ALLEN appeared at the bar of the 
House and took the oath of office, as 
follows: 

Do you solemnly swear that you will sup- 
port and defend the Constitution of the Unit- 
ed States against all enemies, foreign and 
domestic; that you will bear true faith and 
allegiance to the same; that you take this 
obligation freely, without any mental res- 
ervation or purpose of evasion, and that you 
will well and faithfully discharge the duties 
of the office on which you are about to enter. 
So help you God. 

The SPEAKER. Congratulations, you 
are now á Member of the U.S. House of 
Representatives. 


WELCOMING THE HONORABLE 
GEORGE F. ALLEN 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BLILEY. Mr. Speaker, it is both 
an honor and a privilege today to wel- 
come our newest colleague, GEORGE 
ALLEN. GEORGE'S father, as Members 
well] know, was for years the great 
coach of the Washington Redskins. 
GEORGE himself graduated from high 
School here in northern Virginia, re- 
ceived his bachelor's degree from the 
University of Virginia, where he was a 
quarterback on the football team. He 
received his law degree from the uni- 
versity and entered private practice in 
Charlottesville, Albermarle County. He 
was first elected to the General Assem- 
bly of Virginia in 1982, has been re- 
elected ever since, and this year, upon 
the untimely resignation of our great 
friend, French Slaughter, ran for the 
nomination and won the nomination, 
and subsequently ran a vigorous cam- 
paign and was elected overwhelmingly. 
He joins a long line of men such as 
Jack Marsh, Ken Robinson, and French 
Slaughter, with whom many of us have 
served. He will represent this body, 
this country, his district, and the Com- 
monwealth of Virginia with distinction 
and I predict for a long time. 

Mr. Speaker, the gentleman from 
Virginia, GEORGE ALLEN. 
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EXPRESSION OF HONOR AND DUTY 
UPON BEGINNING SERVICE IN 
THE HOUSE 


(Mr. ALLEN asked and was given 
permission to address the House.) 

Mr. ALLEN. Mr. Speaker, it is a 
great honor and with a tremendous 
sense of duty to the people of the Sev- 
enth District of Virginia that I stand 
before you today. 

I come to this House with a mission 
and with goals. I have not come to be 
a member of a club, but rather to fight 
for the taxpayers of Virginia. We need 
to cease class warfare and petty par- 
tisan bickering to get this economy 
moving forward. We need to create new 
jobs, cut taxes for American families, 
adopt the balanced budget/tax limita- 
tion amendment to the Constitution, 
and give to the President the power 
that 43 Governors have—the line-item 
veto. 

The Congress needs to show self-dis- 
cipline and say no to excessive spend- 
ing and incessant meddling into pre- 
rogatives of the States and the people. 

I have previously had ¿he privilege of 
serving 9 years in Thomas Jefferson's 
seat in the Virginia House of Dele- 
gates. I share Mr. Jefferson's view that 
the government which governs least 
governs best. 

Further, we should be reminded of 
President Jefferson's 1801 inaugural ad- 
dress, when he said, Government 
should not take from the mouths of 
labor the bread it has earned.” 

And I believe it is wise to remember 
the philosophy of Patrick Henry, who 
warned that the Federal Government 
would become overburdensome and op- 
pressive. These have been, and will con- 
tinue to be, my guiding principles. 

Mr. Speaker, I will fight hard to rep- 
resent the people of my district and to 
constructively improve and change the 
operation of Congress. My constituents 
did not elect me to be a stump. I look 
forward to rolling up my sleeves and 
going to work right away. 

Mr. Speaker, I would like to invite 
my new colleagues to a reception in 
the Gold Room, 2186 Rayburn, begin- 
ning this afternoon at 1:00. And in case 
any of my friends here are worried—ev- 
erything has already been paid for. 


— — H 


ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 274) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 274 

Resolved, That Representative Allen of Vir- 
ginia be, and he is hereby, elected to the fol- 
lowing standing committees of the House of 
Representatives: the Committee on the Judi- 
ciary, the Committee on Small Business, and 
the Committee on Science, Space and Tech- 
nology. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


CELEBRATING VETERANS DAY 


(Mr, HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUTTO. Mr. Speaker, yesterday 
our Nation celebrated Veterans Day 
and like other Members I was in my 
district speaking and marching in Vet- 
erans Day parades. Yesterday morning 
I spoke at the high school stadium in 
Milton, FL, following a parade, and in 
the afternoon met with veterans and 
marched in a parade in Fort Walton 
Beach, FL. Also, in my district yester- 
day in Pensacola, FL, a ground- 
breaking ceremony was held for the 
construction of Wall South, a half-size 
replica of the Vietnam Veterans Memo- 
rial in Washington, DC. Despite our 
Nation's problems and the division 
that we find rampant in our Nation it 
is heartwarming to know that Ameri- 
cans are still patriotic and that they 
appreciate those who have served our 
Nation in the military services. Ameri- 
cans love freedom and we are willing to 
defend it. Every soldier, sailor, airman, 
marine, and coast guardsman that has 
served and is serving our Nation knows 
that freedom did not come without a 
price. Yesterday was a good day, when 
the Nation came together to honor our 
veterans, who mean so much to all of 
us. 


O 1240 


OCTOBER SURPRISE INVESTIGA- 
TION POLITICALLY MOTIVATED 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, if 
Republicans were in charge of the 
House today, the American people 
would not have their tax dollars wasted 
on ridiculous investigations. The 
American people can see that the pro- 
posed investigation into October sur- 
prise is politically motivated. 

The recent articles from the New Re- 
public and Newsweek clearly indicate 
that the Democrat leadership is throw- 
ing American tax dollars into the wind. 
These articles point out there is abso- 
lutely no evidence to support the 
Democrats' attempt to smear Presi- 
dent Bush's and President Reagan's 
names. 

Mr. Speaker, in fact, the American 
public should be outraged at the Demo- 
crat leadership's actions. This is an ex- 
cellent example of taxpayer-financed 
campaigns at its worst. The Democrat 
leadership has stonewalled every at- 
tempt the Republicans have made to 
ensure this investigation is fair, and 
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the fact that the Democrat leadership 
has refused to include President Carter 
in this investigation is a clear sign 
that it is just a politically motivated 
campaign issue. 

Mr. Speaker, the only surprise in Oc- 
tober 1980 was that the Democrats were 
not going to win control of the White 
House again for a long time. 

This investigation has reached such a 
ridiculous stage that I believe the 
Democrat leadership owes President 
Reagan and President Bush an apology. 
That is the only decent thing left to 
do. 


WHETHER PERCEIVED AS CLOWNS 
OR NOT, OUR GOVERNMENT 
NEEDS TO ACT WISELY 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BENNETT. Mr. Speaker, my con- 
stituent, John W. Hancock, published 
in Saturday's Florida Times Union a 
piece titled Clowns in Washington 
Can Be Stopped.” It reads as follows: 


"CLOWNS" IN WASHINGTON CAN BE STOPPED 

Call in the clowns! The clowns in Washing- 
ton are still at it, taking from wage earners 
and blowing it away. 

Now what? The clowns are now sending the 
Russians a billion dollars of our money. For- 
get that tens of thousands were killed in 
Korea, Afghanistan and Vietnam with Rus- 
sian money? Forget that the Russians have 
salted away billions in foreign banks? Forget 
the Russians spent billions of their people's 
money on shot and shell to kill people 
around the world? Forget the shooting down 
of KAL 007 in September 1983? 

Then, while our economy is floundering 
and we are in debt over our heads because of 
our fun-loving clowns, forget? 

We can stop it if we care for our country 
and our children. We own the circus so exer- 
cise your option as an owner and call or 
write your hired clown. 

Charity begins at home. Remember the 
government earns no money. It takes from 
the wage earner and gives it away. Enough is 
enough!—JOHN W. HANCOCK, Jacksonville. 

Mr. Speaker, last Friday in a speech 
on the floor I referred to an article, 
“Soviets Need Our Advice, Not 
Money.” I then expressed the opinion 
that the United States should have 
been and should be now at the forefront 
of the nations of the world in bartering 
for Russian products the things we 
have available that Russia needs. 
France and Germany already have such 
procedures in place. We have been first 
in the world in free enterprise prac- 
tices. Why hasn't leadership for free 
enterprise come from us today in the 
collapse of communism? It seems that 
instead we think that all that people 
want from America is our taxes and 
our checkbook in charity. Russia can 
help us in our need for imported oil and 
a host of important minerals for which 
we have no adequate supply but a great 
need. 

The above quoted words of Mr. Han- 
cock are apparently directed at Con- 
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gress, but it is my opinion that Con- 
gress is not likely to do what he wisely 
decries, certainly not unless the Presi- 
dent requests it. I introduced legisla- 
tion earlier in August to sidetrack the 
charity proposal and put in place a free 
enterprise business proposal. The ques- 
tion remains as to why the President 
does not grasp the foreign affairs ini- 
tiative that our western allies in Eu- 
rope have already pursued. Legislation 
is not needed to do that. For instance, 
why not buy oil from the vast Russian 
reserves in return for money to them 
for medical and food supplies from us? 
The administration should not allow 
further delay in securing such agree- 
ments, which would be of benefit both 
to our country and to Russia and East- 
ern Europe. 


SOVIET AID AND OCTOBER 
SURPRISE SPENDING 


(Mr. MCEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCEWEN. Mr. Speaker, I rise to 
support the gentleman from Florida in 
his comments. That is exactly right. 

The Soviet Union has a tremendous 
burden that they must carry in order 
to keep 30,000 nuclear warheads aimed 
at the United States. There is not 
much money left to feed the people, 
and so there are lots of lines around 
there. 

Mr. Speaker, there are those in this 
House who propose to take a billion 
dollars, not just from American tax- 
payers, but from our defense fund and 
give it to the Soviet Union so that they 
can afford to keep those missiles aimed 
at American cities. 

Most average taxpayers at any coffee 
shop at 6 o'clock in the morning and 
you ask them about that idea, they 
will tell you that it stinks. I think it 
does, too, and the gentleman from 
Florida [Mr. BENNETT] and I hope this 
week to be able to make sure that the 
efforts to give money to the Soviets to 
subsidize their warheads aimed at 
American cities would be discontinued. 

Mr. Speaker, further, there is an infi- 
nite capacity of liberals to spend 
money. They have got a great one that 
just came up, and that is, as was men- 
tioned by the gentleman from Louisi- 
ana, they now want to investigate the 
1980 election. Nobody will accuse them 
of ever being ahead of time, so they are 
going to accuse, perhaps, the rumor 
that the 1980 election was unfair. 

Let me describe what the New Repub- 
lie said about that. It said: 

The truth is that the conspiracies that the 
Democrats are pursuing and as they are cur- 
rently postulated is a total fabrication. None 
of the evidence cited to support the October 
surprise stands up to scrutiny. Key sources 
on whose word the story rests are docu- 
mented frauds and impostors. 

Mr. Speaker, I asked in the Commit- 
tee on Rules that people that have re- 
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viewed this and the General Account- 
ing Office if any thought of the charges 
had ever proven to be true, anything, 
the day, the time, the people, location, 
anything proven to be true. They said 
that everything they told us proved out 
to be a lie. 


LET US JOIN FORCES WITH MAGIC 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
good news is that Magic has awakened 
America. And the doctors have found 
another drug to fight AIDS. 

The bad news is that this new drug 
costs $21,000 a year; $21,000 a year. 

Now, who can afford that, the Sultan 
of Brunei? 

Meanwhile, Mr. Speaker, the pharma- 
ceutical companies are saying that is a 
fair price. 

Ladies and gentlemen, the truth of 
the matter is that the American tax- 
payer has paid for research on drugs, 
and now they cannot even afford to buy 
the drugs, and the truth is that if you 
are not a member of Fortune 500 you 
cannot even get treatment for AIDS. 

I think it is time that Congress 
joined forces with Magic as a simplified 
program to help the American people 
afflicted with this dreaded disease. 


THE OCTOBER SURPRISE: ELEC- 
TION YEAR POLITICS AT ITS 
WORST 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, remem- 
ber back in 1988 when the Democrat 
Party was looking to take back the 
White House? They came up with the 
Iran/Contra investigation. 

Thousands of man-hours, millions of 
tax dollars, and a couple of misdemean- 
ors later, nothing much has turned up, 
but alas, another Presidential election 
year is looming and once again the 
Democrat platform is barren of new 
ideas, so this time they are going to go 
way back to 1980 looking for dirt. This 
time it is the October surprise. 

No, they have not found anything in 
11 years, but that is not going to stop 
them from rehashing the same old dis- 
credited allegations that they have 
been kicking around for so long. 

And just to make sure that this is a 
partisan witch hunt, the Democrat ma- 
jority on the Committee on Rules has 
rebuffed any attempt by Republican 
members to bring before the panel the 
already discredited witnesses who 
stirred up this pot in the first place. 

Mr. Speaker, do the taxpayers a 
favor; call off the witch hunt. If you 
really want to do something for the 
American people, you might want to 
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join your Republican colleagues in an 
effort to adopt the President's agenda 
and get this country moving forward 
again. 


STRAIGHTEN OUT  MISMANAGE- 
MENT OF NATIONAL FORESTS 


(Mr. JONTZ asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JONTZ. Mr. Speaker, a front- 
page article in today's Washington 
Post describes the courageous action of 
Orvile Daniels, who is supervisor of 
the Lolo National Forest in Montana. 

He said he was not going to sacrifice 
the well-being of that forest for arbi- 
trary timber production targets. Re- 
grettably, the management of the For- 
est Service here in Washington has 
taken action to prevent other forest 
supervisors from reducing the cut in 
their forests as Daniels did. This makes 
it clear that it is up to the Congress to 
actif we are to reform the mismanage- 
ment of our national forests. 

Mr. Speaker, the national forests be- 
long to the people of our country. We 
need to restore proper balance in man- 
aging these forests, eliminate their 
clearcutting when it makes no eco- 
nomic or ecological sense, and insist 
that, as good stewards, these forests be 
passed on to our children unimpaired 
as a part of the heritage of all Ameri- 
cans. 


THE FLAT-EARTH SURPRISE? 


(Mr. McCRERY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. McCRERY. Mr. Speaker, the 
Democrat majority in this House will 
proceed with the October surprise in- 
vestigation. They base this inquiry on 
the allegations of former Carter staffer 
Gary Sick. 

Confronted with the absence of credi- 
ble evidence for such allegations, Sick 
responded in the New York Times: 

There are no smoking guns * * * because 
participants in political covert actions * * * 
take pains to cover their tracks. The chance 
of turning up incontrovertible evidence of 
wrongdoing * * * is slim. 

Mr. Speaker, that is like saying be- 
cause there is no evidence the Earth is 
flat, the Earth must be flat. 

This logic employed by Mr. Sick and 
the Democrat majority would make 
Aristotle turn over in his grave. 

The New Republic, Newsweek, even 
Mr. Sick himself, all conclude there is 
no evidence to proceed with the Octo- 
ber surprise task force. 

Mr. Speaker, when Republicans con- 
trol the Congress, unfounded allega- 
tions that have no credible evidence 
will not lead to expensive and partisan 
investigations. 

Unfortunately, the Democrats excel 
at these mindless exercises. What is 
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next—the ''flat Earth surprise?" I am 
certain the American people are eager 
to find out. 


O 1250 


TRIBUTE TO REV. DR. BARBARA 
KING OF ATLANTA, GA 


(Mrs. COLLINS of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. COLLINS of Michigan. Mr. 
Speaker, I take great honor in today 
acknowledging the work of Rev. Dr. 
Barbara King, the founder and minister 
of the Hillside Church in the Round in 
Atlanta, GA. 

After 7 years of dedication, hard 
work and contributions by Reverend 
King and her parishioners, last Thurs- 
day evening we celebrated the ribbon 
cutting ceremony of the Hillside 
Church in the Round. Her parishioners 
contributed hundreds of thousands of 
dollars to build this magnificent 
church worth over a million dollars. 

On Friday evening, Martha Jean 
The Queen" Steinberg, founder of the 
Fisherman Ministry in Detroit was the 
honored guest minister at this event. 
The ceremonies also included numer- 
ous activities, including seminars and 
workshops dealing with women, men 
and parents, as well as a community 
forum with elected officials from At- 
lanta. 

Our Nation is à better place because 
of people like Reverend King. I am 
pround to honor her. 


—— 


STOP WASTING TIME ON OCTOBER 
SURPRISE 


(Mr. PAXON. asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PAXON. Mr. Speaker, if Repub- 
licans were in charge of this House, we 
would not waste at least one-half mil- 
lion dollars of the taxpayers' hard- 
earned money on the bogus investiga- 
tion that the Democrats are pressing 
on the now discredited so-called Octo- 
ber surprise. 

It is obvious to the American people 
that this is just a waste of their tax- 
payer dollars for a politically moti- 
vated fishing expedition. 

Both Newsweek and the New Repub- 
lic wrote excellent articles on the Oc- 
tober surprise. Newsweek found that: 

The key claims of the purported eye- 
witnesses and accusers simply do not hold 
up. What the evidence does show is the 
mar history of a conspiracy theory run 
w: . 

Mr. Speaker, after such raving re- 
views in these two magazines, I would 
think that the Democrats would stop 
trying to push this sham on the Con- 
gress and the American people. 

Mr. Speaker, Congress should halt 
the investigation of the October 1980 
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surprise and get moving with the No- 
vember 1991 economy. 


—— ͤ—-— 


INTRODUCTION OF CAMPAIGN 
FINANCE REFORM LEGISLATION 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, I am 
proud to announce today that a bill for 
reforming campaign finance was intro- 
duced today and on that bill I am an 
original cosponsor. 

In future days I will discuss the ele- 
ments of that bill, and among the ele- 
ments which I will talk about are lim- 
its on campaign spending—how impor- 
tant that is when some races today 
now cost a million dollars to run—a 
limitation of the role that political ac- 
tion committees have, an elimination 
of bundling, and the elimination or the 
curtailing of so-called soft money. 

Let me mention, Mr. Speaker, that 1 
can think of no one single action taken 
by Congress that would more quickly 
restore public confidence in this sys- 
tem than passing a tough campaign re- 
form bill. It seems to me that unless 
we take that opportunity, Mr. Speaker, 
we will forever forego the opportunity 
of recapturing the confidence of the 
American people. The evidence for 
their waning interest in the system: In 
Kentucky, my home State, only 30 per- 
cent of the people voted last Tuesday 
in the Governor's race. 

Mr. Speaker, we need to move fast. 
We need to understand the message 
that people are sending us: Reform 
elections and reform them quickly. 


CONGRESSIONAL COVERAGE 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, the Wall 
Street Journal in an October 16, 1991, 
editorial reported that several national 
TV shows are preparing exposés on how 
the imperial Congress isn't covered by 
the civil rights bill and family-leave 
bill among other laws enacted over the 
past century. 

The record of the Democrat-con- 
trolled Congress is so indefensible that 
top House leaders use back-door ma- 
neuvers to have the reforms demanded 
by voters, such as term limits, declared 
invalid. Regardless how any of us feel 
about the term-limit issue, and I am 
against term limits, such abuses of 
power by this Chamber must stop. 

Mr. Speaker, just a few of the laws 
which Congress has enacted for the 
American people, but has not applied 
to itself include: Social Security Act of 
1933, as amended; National Labor Rela- 
tions Act, as amended; Civil Rights Act 
of 1964, as amended; Age Discrimina- 
tion Act of 1967 as amended; and many 
more. 
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We had two opportunities within the 
last week to require Congress to live by 
the laws we impose on the rest of 
Americans. But the Democrat-con- 
trolled House refused to allow even a 
vote on the congressional coverage 
amendment to both the civil rights bill 
and the family leave bill. 

Last week's elections showed that 
Democrat Members of Congress have 
yet again underestimated how angry 
people are with Congress. 


JOHN SLOAN, TIRELESS FIGHTER 
FOR SMALL BUSINESS 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, John 
Sloan, Jr., the president of the Na- 
tional Federation of Independent Busi- 
ness, died yesterday in Nashville. 

John Sloan was a tireless fighter for 
small business men and women in our 
country, John was a friend and an ef- 
fective advocate. He argued his views 
with passion and sincerity. And his ef- 
fect on successfully modifying legisla- 
tion here in the Congress was second to 
none. While John did not win every 
fight he made on behalf of his mem- 
bers, he assured that their voice and 
concerns were heard both here in the 
Congress and within the administra- 
tion. 

A native of Nashville, John Sloan, 
was a 1951 honors graduate of Vander- 
bilt University and the Stonier Grad- 
uate School of Banking at Rutgers Uni- 
versity. His business experience and ex- 
pertise continued to develop while he 
was a director of the National Alliance 
of Business, the National Legal Center 
for Public Interest, and the institute 
for Research on the Economics of Tax- 
ation. Prior to joining NFIB in 1983, he 
was president and CEO of First Ten- 
nessee Bank in Nashville. 

John Sloan's voice is silent now. But 
his contribution to this country and to 
the policymaking process will be felt 
for many years to come. 

Our prayers go to his family and to 
the millions of small business men and 
women whom he represented so well. 


THE NEED FOR COST 
CONTAINMENT IN HEALTH CARE 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise today to speak about 
the need for cost containment in 
health care. 

Some of the media seems to imply 
that health care reform just started 
last Tuesday, but that is not the case. 
Many of us have been working on it for 
some time. 

Mr. Speaker, the latest health care 
statistic just entered the race for re- 
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form. The $604 billion spent annually 
on health care is estimated to reach 
$756 billion by the end of 1991—an 11- 
percent increase over the previous 
year. 

Mr. Speaker, we are well aware of 
what drives these costs—malpractice 
liability, duplication, Federal and 
State mandates, needless paperwork, 
inefficiency and the list goes on. I be- 
lieve we must focus on the quality of 
our system and build from there. Com- 
pared to other systems, we lead in med- 
ical research, freedom of choice, and 
timeliness. Our shortcomings, however, 
fall in the area of cost, and this signifi- 
cantly limits people's access to health 
insurance. 

Adopting nationalized health care is 
not the answer. It only adds to the cost 
through hidden income and payroll 
taxes financed by seniors and Ameri- 
ca's work force. Instead, real reform is 
possible tax incentives to employers 
and individuals. 

Studies show small group health in- 
surance reform is the No. 1 need, and 
we need to pursue it now. 


THE TRUTH ABOUT THE ECONOMY 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1l minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, I 
hear à lot of Republicans coming up 
here talking about the October sur- 
prise, but I am going to tell you, I do 
not know about 1980, but there is going 
to be an October surprise next year in 
1992, and it is going to be called the No- 
vember elections. 

I also get a big kick out of hearing 
them traipse up here to the micro- 
phone and say how much better Con- 
gress would be if the Republicans con- 
trolled the Congress. 

Well, I am here to say that Repub- 
licans do control the Congress. I mean, 
you have got 10 years of veto power. We 
cannot pass anything here. Bush is 24 
to 0 right now on vetoes. We cannot 
override anything. 

They blame last year's tax increase 
in all the problems that we have, but 
the President did not veto that. I did 
not vote for it, but that is the argu- 
ment that they are using to hide the 
truth, and the truth is that the 
Reagan-Bush supply-side tax cuts to 
the rich back in 1981, of 2% trillion 
they gave them and a trillion and a 
half dollars of military increases 
brought of a result that we had big fat 
defense contractors, the President's 
friends, and yet we have American tax- 
payers who are very hungry and very 
lean. 

Isay that we had better wake up, my 
friends, and find out what the truth 
really is. 


A WINTER OF DISCONTENT 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. CLINGER. Mr. Speaker, winter 
has come early to Pennsylvania and it 
promises to be a winter of discontent. 
That was certainly reflected in the 
election last week which saw HARRIS 
WOFFORD win a stunning upset victory 
over my old friend Dick 'Thornburgh. 
Democrats are ecstatic, Republicans 
depressed. Is this the start of a Demo- 
cratic tide? Possibly, but I have my 
doubts. If anything, it reaffirms an 
antiincumbent tide. Senator WOFFORD 
campaigned against Dick Thornburgh 
as the incumbent—the Washington in- 
sider. Thornburgh lost because he rep- 
resented the establishment—the Gov- 
ernment in Washington. 

So for me the message from the 
Pennsylvania election is that Penn- 
sylvanians—and I suspect all Ameri- 
cans look at the Government in Wash- 
ington and say—it is not working! 
They see gridlock and stalemates and 
impasse on tax reform, banking reform, 
unemployment compensation, and on 
and on. They are fed up with the lot of 
us—Republicans, Democrats, Congress- 
men, Senators, bureaucrats, Cabinet 
Secretaries, even the President. If any 
of us thinks that this continuous par- 
tisan warfare with no resolution en- 
dears us to the hearts and minds of the 
American people—it is time for a re- 
ality check. We are a nation adrift be- 
cause we have a divided Government. 

The plain truth is that & Republican 
President cannot implement domestic 
policy because a Democratic Congress 
will not let him. No wonder he prefers 
the foreign policy arena. And a Demo- 
cratic Congress cannot implement pol- 
icy because a Republican President 
wil not let it. Result—paralysis and 
doubt. The Democrats yearn for a 
Democratic President next year and we 
Republicans yearn for a Republican 
Congress. The potential tragedy for the 
country is that we may both get our 
wish and thus preserve the status quo 
ante—a divided and paralyzed govern- 
ment. 

The solution clearly is to stop trying 
to score political points off one another 
and seriously try to compromise on the 
issues that must be solved. Neither side 
may be satisfied with the end product, 
but it would have to be better than 
what we accomplish now—which is 
nothing. 


O 1300 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). The Chair would remind our 
guests in the gallery that we are de- 
lighted to have them here, but they 
should refrain from reacting either 
positively or negatively to any state- 
ments made by Members on the floor. 
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CONGRESS SHOULD NOT EXEMPT 
ITSELF FROM BURDENSOME LAWS 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
smearing of Clarence Thomas may yet 
have one desirable outcome. It may 
once and for all alert Americans to the 
absurdity of allowing an imperial Con- 
gress to both put itself above the laws 
of other Americans and then sit in 
judgment of other Americans. 

The Democrat-controlled Congress 
has exempted itself from most of the 
major labor and civil rights laws 
passed in this century. However, if any 
small business owners fail to comply 
with these laws, they must face the full 
weight of Federal litigation. 

When the Democrat-controlled Con- 
gress exempts itself from often burden- 
some labor laws, it sets itself above the 
people it governs. It did this last week 
when it refused to allow a congres- 
sional coverage amendment to the civil 
rights bill to be voted on. This week, it 
refused to allow the same amendment 
to the Family and Medical Leave Act 
to be voted on. It is hypocritical and 
cynical to exempt Congress from such 
major legislation that we would impose 
on the American people and the private 
sector. 

Mr. Speaker, now is the time that 
this double standard must stop. It is 
time we become accountable to the 
American people. It is time we ceased 


being hypocrites. 
 _  — a 
PRESIDENT BUSH AND VICE 


PRESIDENT QUAYLE EXEMPTED 
FROM POST-EMPLOYMENT ETH- 
ICS ACT 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am delighted to have Repub- 
lican interest in a cause that I pre- 
viously found a lack of interest in. 

A few years ago the issue arose as to 
whether or not employees of the res- 
taurants here could become members 
of the labor union. There was à House 
policy that said that they could not be. 

Along with the gentleman from Mis- 
souri [Mr. CLAY], the gentleman from 
California [Mr. EDWARDS], and myself, 
we pushed very hard for that. There 
was some opposition on the Democratic 
side. So we approached some Repub- 
lican Members who were active in this 
effort to apply the law uniformly. We 
said, How about some help in vindi- 
cating the right of these employees to 
join the union?" And we were told, 
“Well, you know, Republicans aren't 
that big on that. We don't think it 
would do very well on our side. So you 
had better not put it to a vote.” 

These are two of the Members whom 
I respected. But they said to me when 
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some of us were trying to apply basic 
principles about the rights to join a 
union to the restaurant employees, we 
could not get much Republican help. 

Then there was a time when we did 
the Post-Employment Ethics Act in 
the subcommittee I chaired, and we in- 
sisted on covering Members of Con- 
gress. Members of Congress cannot 
leave this place and go back and lobby 
their former colleagues. 

Only two people can, President Bush 
and Vice President QUAYLE, because 
President Bush insisted on that as a 
price for signing the bill. 


HEALTH EQUITY AND ACCESS 
REFORM TODAY 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, can we in 
good conscience allow the American 
people to wait while we quarrel among 
ourselves about our health care prob- 
lems? 

We need health care reform, we need 
it now, and we all know it. 

Mr. Speaker, especially when there is 
so much need, and when there is a 
piece of the answer to the problem of 
the uninsured right under our noses? 
Mr. Speaker, the situation is now even 
more urgent than it was many months 
ago when my colleague NANCY JOHNSON 
introduced, and I enthusiastically co- 
sponsored, the Health Equity and Ac- 
cess Reform Today Act—better known 
as the heart bill—legislation providing 
an affordable benefit package, that 
would touch many of the working unin- 
sured, who make up a big part of our 
health care problem. Mr. Speaker, this 
proposal is doable and should not be 
controversial. As a matter of fact, the 
Democratic leadership has followed our 
lead just recently introducing very 
similar legislation. We have wasted 
enough time—this plan is à workable 
solution to a big part of our current 
crisis—let's not allow partisan pride of 
authorship stand in the way. People 
who are sick want good health care— 
not good politics. 


AMERICANS SHOULD HAVE MORE 
ACCESS TO AFFORDABLE 
HEALTH CARE 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, America is angry, America is 
angry at this Congress. They do not 
need a half million dollars spent on an 
October surprise investigation, a pure- 
ly partisan witch hunt. They need 
health care reform. Loud and clear 
they have said to us focus and act, pro- 
vide universal access to health care, 
control costs. 
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Mr. Speaker, many months ago I pro- 
posed reforming the small group mar- 
ket so that millions more Americans 
could have access to affordable health 
care. Senator BENTSEN, Chairman Ros- 
TENKOWSKI have proposed very 
thoughtful initiatives in the same area. 
We know enough; we could do it before 
Christmas; it would change lives; it 
would improve the quality of life in 
America. 

Mr. Speaker, I urge my colleagues, 
let us do it. 


—— — 


INNOVATIVE COST-SAVING PLAN 
FEATURED AT HENNEPIN COUN- 
TY MEDICAL CENTER 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, the 
American health care system is in crit- 
ical condition. 

Many constituents tell me they are 
frightened at the prospect of losing 
their health insurance due to rising 
costs. And they are looking to Con- 
gress for help. 

In developing a health care reform 
plan, Congress should look at a number 
of innovative strategies being imple- 
mented in Minnesota. 

For example, in Minneapolis, Henne- 
pin County Medical Center uses a case 
management system which has reduced 
costs by as much as 20 percent. 

Under this plan, known as the criti- 
cal path, doctors and nurses work to- 
gether to develop patient care guide- 
lines for certain illnesses. Any 
variances from these guidelines due to 
error or delay are recorded in the pa- 
tient's chart. 

These variances are then examined 
by different departments to uncover 
any problems that unnecessarily in- 
crease the length and cost of the pa- 
tient's stay. 

By organizing patient treatment 
more efficiently, the critical path is 
providing better quality care for Hen- 
nepin County residents while lowering 
costs for the hospital and its patients. 

I encourage others to follow the ex- 
ample of Hennepin County Medical 
Center by using the case management 
system as a tool to contain health care 
costs. 


THE KILLING FIELDS IN 
YUGOSLAVIA MUST STOP 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, on the AP wire out of Zagreb, 
Yugoslavia, today is the heart-wrench- 
ing news that the Serb-dominated Fed- 
eral army is accelerating its cruel ag- 
gression against the breakaway Repub- 
lic of Croatia. It now appears they are 
going for the jugular. 
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According to AP reporter Tony 
Smith, the Serbs are mercilessly 
pounding the medieval city of 
Dubrovnik and the border city of 
Vukovar. Indiscriminate bombing and 
shelling is slaughtering the people and 
many civilians are dying. 

Even the EC monitors who are in 
place narrowly escaped death. 

As we sit on the sidelines, Mr. Speak- 
er, an unprovoked war, an act of ag- 
gression against the Croat people is 
being waged. 

About 12,000 civilians in Vukovar are 
right now holed up underground. 

On August 31 Congressman FRANK 
WOLF and I slipped into this war-torn 
city and saw first hand the devastation 
wrought by the Federal army and the 
Serb irregulars. 
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It is unconscionable, and it must 
stop. The killing fields of Yugoslavia, 
Mr. Speaker, must stop. President 
Milosevic must pull back his army, and 
just like Iraq's initial plunder against 
Kuwait did not stand, this aggression, 
too, must not stand. 


—— 


AMERICAN VOLUNTEERS—THE 
HEROES OF OUR TIME 


(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, I rise 
today to pay tribute and to say thank 
you to the many volunteers in this 
country. I think it is a curious thing 
for people around the world to see as 
they watch this great Nation and her 
people helping one another, often with- 
out pay, many times without notori- 
ety, and many other times without 
even achieving success. 

The volunteers across this country 
are making a difference. They are mak- 
ing a difference in Scouting, in schools, 
in literacy, in churches, in soup kitch- 
ens, in hospitals, in neighborhoods, and 
even in political organizations. These 
volunteers who serve without asking 
for anything but the chance to make 
someone's life easier or the political 
process better are the heroes of our 
time. 

Mr. Speaker, let us never be so pre- 
occupied with the problems in this 
country and this Chamber that we for- 
get to say thank you to the volunteers 
of this country. 


SANTE FE HEALTHCARE OFFERS 
SUCCESSFUL APPROACH TO 
HEALTH COST CONTAINMENT 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, the 
pleas for health care reform are loud 
and clear throughout America. How- 
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ever, with election year closing in we 
must be careful to avoid politics before 
policy approaches. 

Yesterday, I had the opportunity to 
meet with administrators of Sante Fe 
HealthCare, Inc., a nonprofit health 
care provider headquartered in central 
Florida. Sante Fe has had great success 
with its statewide managed care health 
plan which provides health and 
wellness services for more than 240,000 
Floridians. Through its comprehensive, 
coordinated approach, Sante Fe has 
kept cost down and participants' satis- 
faction levels up. 

The difference between Sante Fe's 
plan and so many other fee-for-service, 
plans is simple. Primary care providers 
participating in Sante Fe's plan have 
great incentives to keep patients 
healthy—thus keeping cost down. The 
plan is structured to ensure quality 
levels of care and the widespread use of 
preventive services. 

Mr. Speaker, we must not continue 
to shift the costs of our Federal health 
care programs to others. As we con- 
sider health care reform, I hope this 
body can learn from the success of 
Sante Fe HealthCare. 


OUR EMPTY-HEADED AMERICAN 
TRADE POLICY 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
on trade issues, Secretary of State 
Baker left Japan the way he arrived, 
empty handed—empty handed because 
the administration has no ideas about 
trade or about opening foreign markets 
or about helping American businesses 
export to Japan. 

Despite a $40 billion deficit with 
Japan, the administration's approach 
has been one of talk, not action. We 
have $30 billion of our deficits in autos 
and auto parts, and all the administra- 
tion is doing is to set up study groups 
with the Japanese. Japanese auto com- 
panies announced recently that they 
will buy more auto parts. Promises are 
fine, but the test will be performance. 

Mr. Speaker, why should a competi- 
tor take us seriously if we do not act 
seriously? Secretary Baker left empty 
handed because American trade policy 
has been empty headed. 


OCTOBER SURPRISE—THE LATEST 
IN FACT OR FICTION 


(Mr. COX of California asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. COX of California. Mr. Speaker, 
the publishing industry has had dif- 
ficulty lately classifying its new books 
into fiction and nonfiction. First we 
had Kitty Kelly's biographies of Frank 
Sinatra and Nancy Reagan which clev- 
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erly melded fact into fiction. Then we 
had Geraldo's description of his own 
sex life which he has been trying to 
pass on as his autobiography. 

Now, Gary Sick is continuing this 
trend with his own book as he states as 
fact that Jimmy Carter did an arms- 
for-hostage deal, and that Ronald 
Reagan as a candidate tried to delay 
the release of the American hostages. 

Now, if the Republicans were in 
charge of the Congress, I do not think 
we would be doing much about any of 
these books, but the entrenched Demo- 
crat majority that has controlled this 
Congress for nearly 4 decades is sched- 
uling a full-blown show trial based on 
the Gary Sick book. The New Republic 
and Newsweek, neither of which is 
known as a partisan Republican organ, 
have both proclaimed this October sur- 
prise theory as high fiction. The Gen- 
eral Accounting Office conducted a se- 
cret investigation that did not support 
Gary Sick's conclusions. 

Unfortunately, the Democrats are 
looking for their own Clarence Thomas 
hearings. I think we ought to be very 
much more careful about how we clas- 
sify fact“ and fiction,“ and watch 
out for you're next.“ 


——— 


CONTINUATION OF IRAN EMER- 
GENCY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore (Mr. 
MCNULTY) laid before the House the 
following message from the President 
of the United States, which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Foreign Affairs. 

(For messsage, see proceedings of the 
Senate of today, Tuesday, November 
12, 1991.) 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV 


Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules. 
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JUDICIAL NATURALIZATION 
AMENDMENTS OF 1991 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3049) to amend the Immigration 
and Nationality Act to restore author- 
ity in courts to naturalize persons as 
citizens, as amended. 
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The Clerk read as follows: 
H.R. 3049 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Judicial 
Naturalization Amendments of 1991”. 

SEC. 2. COURT AUTHORITY TO ADMINISTER 
OATHS OF ALLEGIANCE FOR NATU- 
RALIZATION. 

(a) In GENERAL.—Subsection (b) of section 
310 of the Immigration and Nationality Act 
(8 U.S.C. 1421), as amended by section 401(a) 
of the Immigration Act of 1990, is amended 
to read as follows: 

b) COURT AUTHORITY To ADMINISTER 
OATHS.— 

*(1) JURISDICTION.—Subject to section 
337(c)— 

“(A) GENERAL JURISDICTION.—Except as 
provided in subparagraph (B), each applicant 
for naturalization may choose to have the 
oath of allegiance under section 337(a) ad- 
ministered by the Attorney General or by an 
eligible court described in paragraph (5). 
Each such eligible court shall have authority 
to administer such oath of allegiance to per- 
sons residing within the jurisdiction of the 
court. 

"(B) EXCLUSIVE AUTHORITY.—An eligible 
court described in paragraph (5) that wishes 
to have exclusive authority to administer 
the oath of allegiance under section 337(a) to 
persons residing within the jurisdiction of 
the court during the period described in 
paragraph (3)(A)(i) shall notify the Attorney 
General of such wish and, subject to this sub- 
section, shall have such exclusive authority 
with respect to such persons during such pe- 
riod. 

**(2) INFORMATION.— 

“(A) GENERAL INFORMATION.—In the case of 
& court exercising authority under paragraph 
(1), in accordance with procedures estab- 
lished by the Attorney General— 

“(i) the applicant for naturalization shall 
notify the Attorney General of the intent to 
have the oath of allegiance administered by 
the court, and 

* Gi) the Attorney General— 

"(I) shall forward to the court (not later 
than 10 days after the date of approval of an 
application for naturalization in the case of 
& court which has provided notice under 
paragraph (1)(B)) such information as may be 
necessary to administer the oath of alle- 
giance under section 337(a), and 

I) shall promptly forward to the court a 
certificate of naturalization (prepared by the 
Attorney General). 

"(B) ASSIGNMENT OF INDIVIDUALS IN THE 
CASE OF EXCLUSIVE AUTHORITY.—If an eligible 
court has provided notice under paragraph 
(D(B), the Attorney General shall inform 
each person (residing within the jurisdiction 
of the court), at the time of the approval of 
the person's application for naturalization, 
of— 

(i) the court's exclusive authority to ad- 
minister the oath of allegiance under section 
337(a) to such a person during the period 
specified in paragraph (3)(A)(i), and 

(ii) the date or dates (if any) under para- 
graph (3)(A)(ii) on which the court has sched- 
uled oath administration ceremonies. 


If more than one eligible court in an area has 
provided notice under paragraph (1)(B), the 
Attorney General shall permit the person, at 
the time of the approval, to choose the court 
to which the information and certificate will 
be forwarded under subparagraph (A)(ii). 

(3) SCOPE OF EXCLUSIVE AUTHORITY.— 
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"(A) LIMITED PERIOD AND ADVANCE NOTICE 
REQUIRED.—The exclusive authority of a 
court to administer the oath of allegiance 
under paragraph (1)(B) shall apply with re- 
spect to a person— 

**(1) only during the 45-day period begin- 
ning on the date on which the Attorney Gen- 
eral certifies to the court that an applicant 
is eligible for naturalization, and 

* (ii) only if the court has notified the At- 
torney General, prior to the date of certifi- 
cation of eligibility, of the day or days (dur- 
ing such 45-day period) on which the court 
has scheduled oath administration cere- 
monies. 

„) AUTHORITY OF ATTORNEY GENERAL.— 
Subject to subparagraph (C) and section 
337(c), the Attorney General shall not admin- 
ister the oath of allegiance to a person under 
subsection (a) during the period in which ex- 
clusive authority to administer the oath of 
allegiance may be exercised by an eligible 
court under this sub-section with respect to 
that person. 

"(C) WAIVER OF EXCLUSIVE AUTHORITY.— 
Notwithstanding the previous provisions of 
this paragraph, a court may waive exclusive 
authority to administer the oath of alle- 
giance under section 337(a) to a person under 
this subsection if the Attorney General has 
not provided the court with the certification 
described in subparagraph (AXi) within a 
reasonable time before the date scheduled by 
the court for oath administration cere- 
monies. 

**(4) ISSUANCE OF CERTIFICATES.—The Attor- 
ney General shall provide for the issuance of 
certificates of naturalization at the time of 
administration of the oath of allegiance. 

*(5) ELIGIBLE COURTS.—For purpose of this 
section, the term 'eligible court' means— 

“(A) a District Court of the United States 
in any State, or 

B) any court of record in any State hav- 
ing a seal, a clerk, and jurisdiction in ac- 
tions in law or equity, or law and equity, in 
which the amount in controversy is unlim- 
ited.”. 

(b) CONFORMING AMENDMENTS.— 

(1) FUNCTIONS OF CLERKS.—Section 339(a) of 
such Act (8 U.S.C. 1450(a)) is amended— 

(A) by striking paragraph (1) and inserting 
the following: 

"(1) deliver to each person administered 
the oath of allegiance by the court pursuant 
to section 337(a) the certificate of naturaliza- 
tion prepared by the Attorney General and 
forwarded to the court under section 
310(bY2YKA)11)(1D,", 

(B) in paragraph (2), by inserting a list of 
applicants actually taking the oath at each 
Scheduled ceremony and" after "Attorney 
General", 

(C) by striking paragraph (3), 

(D) in paragraph (4), by striking the period 
at the end and inserting “, and" and by re- 
designating such paragraph as paragraph (3), 

(E) by inserting after paragraph (3), as so 
redesignated, the following new paragraph: 

“(4) be responsible for all blank certifi- 
cates of naturalization received by them 
from time to time from the Attorney Gen- 
eral and shall account to the Attorney Gen- 
eral for them whenever required to do so.", 
and 

(F) by adding at the end the following: "No 
certificate of naturalization received by any 
clerk of court which may be defaced or in- 
jured in such manner as to prevent its use as 
herein provided shall in any case be de- 
stroyed, but such certificates shall be re- 
turned to the Attorney General.“. 

(2) EXPEDITED ADMINISTRATION OF OATHS.— 
Subsection (c) of section 337 of such Act (8 
U.S.C. 1448) is amended to read as follows: 
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(e) Notwithstanding section 310(b), an in- 
dividual may be granted an expedited judi- 
cial oath administration ceremony or admin- 
istrative naturalization by the Attorney 
General upon demonstrating sufficient 
cause. In determining whether to grant an 
expedited judicial oath administration cere- 
mony, a court shall consider special cir- 
cumstances (such as serious illness of the ap- 
plicant or a member of the applicant's imme- 
diate family, permanent disability suffi- 
ciently incapacitating as to prevent the ap- 
plicant's personal appearance at the sched- 
uled ceremony, developmental disability or 
advanced age, or exigent circumstances re- 
lating to travel or employment). If an expe- 
dited judicial oath administration ceremony 
is impracticable, the court shall refer such 
individual to the Attorney General who may 
provide for immediate administrative natu- 
ralization.". 

(3) FEES.—Section 344 of such Act (8 U.S.C. 
1455) 18 amended by adding at the end the fol- 
lowing new subsection: 

*"(f) The Attorney General shall pay over 
to courts administering oaths of allegiance 
to persons under this title one-half of all 
fees, up to the sum of $40,000, described in 
subsection (a1) collected by the Attorney 
General with respect to persons administered 
the oath of allegiance by the respective 
courts during each fiscal year.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this Act shall take effect 30 days 
after the date of the enactment of this Act. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the rule, the 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 20 minutes, and 
the gentleman from Texas [Mr. SMITH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3049, the Judicial Naturalization 
Amendments of 1991. 

H.R. 3049 addresses an issue created 
by provisions relating to naturaliza- 
tion in the Immigration Act of 1990. 
That legislation, in an effort to 
streamline the naturalization process, 
transferred many of the naturalization 
functions from the exclusive jurisdic- 
tion of the courts to an administrative 
agency, the Immigration and Natu- 
ralization Service. 

While these changes may increase ef- 
ficiency in processing aliens approved 
for naturalization, the provisions went 
too far in one important respect. The 
legislation took away from the courts, 
for the first time, the exclusive author- 
ity to conduct oath-taking cere- 
monies—the heart of the process of at- 
taining citizenship. 

Taking the solemn oath of citizen- 
ship is one of the most memorable 
events in the life of every naturalized 
American. In a sense, it is a moment 
when the social compact between all 
Americans is reaffirmed and extended 
to new citizens. Witnessing such a cere- 
mony is both moving and uncompro- 
misingly patriotic. As the Federal 
judges have recognized, there is no bet- 
ter place to accept the rights and obli- 
gations of citizenship than in a dig- 
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nified courtroom before a judge—the 
keeper of the flame of justice which 
has distinguished America since its 
birth. 

H.R. 3049 addresses this issue by re- 
storing exclusive authority to courts 
to conduct oath-taking ceremonies 
during the 45-day period following INS 
approval of the application for natu- 
ralization. After the 45-day period, the 
court or the Immigration and Natu- 
ralization Service can give the oath. 

Mr. MAZZOLI, chairman of the Sub- 
committee on International Law, Im- 
migration, and Refugees, deserves con- 
gratulations for bringing this bill for- 
ward. I also wish to thank Mr. McCOL- 
LUM, ranking member of the sub- 
committee and Mr. SMITH of Texas, a 
distinguished member of the minority, 
for their good work in support of this 
legislation. 

Adoption of this legislation will once 
again restore oath-taking ceremonies 
to the dignified stature which reflects 
the significance of attaining citizen- 
Ship. I urge the Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may 
consume, 

I would like to congratulate the sub- 
committee chairman, Mr. MAZZOLI, for 
the work he has done on this bill. 

He has been very forthcoming in ad- 
dressing two concerns. 

One is the need for an expedited nat- 
uralization process under exigent cir- 
cumstances, and the other is maintain- 
ing sole naturalization authority in the 
Attorney General while providing for 
judicial administration of the oath of 
allegiance. 

By keeping the paperwork involved 
in naturalization centralized in the Im- 
migration and Naturalization Service, 
H.R. 3049 provides for administrative 
efficiency. 

By giving the courts an exclusive but 
limited jurisdiction over administering 
the oath of allegiance, it promotes a 
sense of momentousness for the natu- 
ralization of new citizens. 

Under this bill, if an eligible court 
does not choose to exercise its jurisdic- 
tion, or if it cannot schedule an oath 
administering ceremony within 45 
days, the court's authority will not be 
exclusive, and the applicant will be 
able to choose whether to wait for a ju- 
dicial ceremony or participate in an 
administration ceremony. 

Because there are instances where a 
45-day delay in naturalization could 
work a hardship, H.R. 3049 also pro- 
vides for an expedited process for ad- 
ministration of the oath in instances 
where the naturalization applicant can 
Show exigent circumstances. 

This bill expedites naturalization 
while maintaining the sense of solem- 
nity that rightly should accompany 
such an important event in a person's 
life. 
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Both the Department of Justice and 
the Administrative Office of the United 
States Courts are generally supportive 
of H.R. 3049. 

It is a fair compromise, and I encour- 
age my colleagues to support it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 3049, 
the Judicial Naturalization Amend- 
ments of 1991, and I wish to commend 
the distinguished chairman of the sub- 
committee, the gentleman from Ken- 
tucky [Mr. MAZZOLI], and the gen- 
tleman from Florida, the ranking mi- 
nority member [Mr. MCCOLLUM] for 
their timely work on this measure. 

Mr. Speaker, H.R. 3049 would grant 
sole authority to courts of jurisdiction 
to hold swearing-in ceremonies for im- 
migrants within 45 days after their 
naturalization applications have been 
approved. Under the Immigration Act 
of 1990, the Immigration and Natu- 
ralization Service was granted author- 
ity to administer the swearing-in cere- 
monies. While immigrants may now 
choose whether to be sworn in by the 
INS or the courts, the Judicial Con- 
ference of the United States has noted 
that swearing-in ceremonies adminis- 
tratively conducted by the INS are an 
inadequate substitute for the cere- 
monies traditionally held in the courts. 

Over the years, naturalization swear- 
ing-in ceremonies have become an im- 
portant aspect of local court duties, 
and have been an integral part of the 
immigration process. For several rea- 
sons, it is important that we work to 
retain the holding of naturaliation 
ceremonies in local courts. 

First, when immigrants are natural- 
ized in their local communities, it af- 
fords them an opportunity to become 
acquainted with the seat of their local 
government, and often provides them 
with an opportunity to meet and be 
welcomed by their local elected offi- 
cials. 

Second, it is easier for friends and 
family of immigrants to attend natu- 
ralization ceremonies held in local 
communities. This is important, as the 
taking of the oath of citizenship is 
often a joyous and emotional occasion 
in an applicant's life. It is only right 
that the relatives and friends be af- 
forded every opportunity to share in 
this occasion. At the same time it en- 
ables loved ones to attend an immi- 
grant's swearing-in ceremony, local 
naturalization also helps to make com- 
munities aware of the new citizens that 


are joining them. 
Mr. Speaker, the rights and respon- 
sibilities of American citizenship 


Should never be undertaken lightly. By 
giving the local courts sole authority 
to naturalize immigrants, we permit 
family, friends, and local officials to 
share in a joyous occasion, and we help 
to insure that the ceremony will be 
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meaningful and be remembered by both 
the new citizens and their local com- 
munities. 

Accordingly, I urge my colleagues to 
support this measure. 

Mr. BROOKS. Mr. Speaker, I yield 6 
minutes to the distinguished gen- 
tleman from Kentucky [Mr. MAZZOLI], 
the chairman of the Subcommittee on 
International Law, Immigration, and 
Refugees of the Committee on the Ju- 
diciary. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. MAZZOLI. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I confess to being less 
enthusiastic about this bill than some 
Members. This is based in part on expe- 
riences I have had. 

Mr. Speaker, let me just begin with 
this. I received when I was on the Sub- 
committee on International Law, Im- 
migration, and Refugees, very admira- 
bly chaired by the gentleman from 
Kentucky [Mr. MAZZOLI], a lot of com- 
plaints from people being sworn in 
about the delays and problems they en- 
countered in the courts. 

Mr. Speaker, I admire the willingness 
of the courts collectively to take this 
on, and I hope that all the judges will 
understand that on their behalf a very 
solemn promise has been made to treat 
fairly and quickly these people. We 
have had some stories about people 
having to wait long times and being 
somewhat rudely treated. 

Mr. Speaker, now that the courts are 
going to be getting this back, I hope 
they will treat it very, very seriously, 
because I intend, and I know others do, 
to monitor this. If we have problems 
again, as idyllic as it is to have the 
ceremonies there, we may come back 
and say we have to go back to the cur- 
rent way. 

Mr. Speaker, I would ask the gen- 
tleman from Kentucky [Mr. MAZZOLI]— 
and I appreciate his concern with try- 
ing to expedite the process—am I cor- 
rect that there are some procedural 
things we are talking about involving 
the waiver of fees and elsewhere that 
wil meet some of the concerns that 
have been raised? 

Mr. MAZZOLI. Mr. Speaker, reclaim- 
ing my time, the gentleman is correct. 
The gentleman from Massachusetts 
[Mr. FRANK] and I have had conversa- 
tions, and I have assured him, and I as- 
sure the House, who I hope will vote for 
this overwhelmingly, that the gen- 
tleman from Kentucky and the Sub- 
committee on International Law, Im- 
migration, and Refugees will conduct 
vigorous oversight of this measure and 
how it performs in the future. 

Mr. Speaker, I would suggest to my 
friend from Massachusetts [Mr. FRANK] 
that I believe this is the first time in 
the history of immigration law that we 
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have ever put any limitations of time 
upon the Federal courts. I think the 
gentleman's concerns have been re- 
flected in letters we have received and 
are certainly founded. There are times 
when the courts have been a little bit 
less on the move to get to this case- 
load. 


O 1330 


We now put a limitation of 45 days 
and if they perform, and we think most 
will, then we would then have the 
trappings and the ceremonial aspect of 
the naturalization which we all feel is 
very important. 

If, however, the court cannot adhere 
to the 45-day docket, then the appli- 
cant can go completely through the ad- 
ministrative procedure. And I would 
lastly suggest to my friend, there are 
certain elements in here which provide 
not only waivers but the exercise of ex- 
igent circumstances which would pro- 
vide for expedition both in the court 
setting and in the administrative side. 

Mr. FRANK of Massachusetts. If the 
gentleman will continue to yield, I ac- 
knowledge that my disdain for cere- 
mony may be one of several peculiar- 
ities on my part. 1 do not expect to im- 
pose it on the whole body. 

I would say to the chairman of the 
subcommittee that, as I understand it, 
there are some technical questions in- 
volving waivers and fees which I hoped 
we could work out even in this particu- 
lar version. 

Mr. MAZZOLI. Mr. Speaker, 1 would 
certainly suggest, definitely we shall. 
Some of these might be dealt with in 
the conference that would ensue on the 
bill with the Members of the other 
body. Some would come from the over- 
sight which then would be reflected in 
legislation that would deal with waiv- 
ers and deal with fees. 

With the gentleman's help, we will 
have, next springtime, the first of a se- 
ries of hearings and meetings on the 
question of the Immigration Service 
and its fee structure and its requests 
for money. 1 think in that setting the 
gentleman will have every opportunity 
to get into the fee structure. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, 1 know some of the Latino 
elected officials have some understand- 
able concerns. I hope that we can ad- 
dress a couple of those issues on the 
waivers in terms of the way it works 
between now and passage. 

I welcome, because I know the gen- 
tleman from Kentucky always carries 
out what he has promised, he has been 
very diligent in this work on immigra- 
tion and oversight. I think Members 
can be assured that we will do every- 
thing we can to make sure this system 
works fully to the advantage of those 
being sworn in. 

If anything should develop that inad- 
vertently shows it was not working to 
their advantage, I am confident it will 
be addressed. 
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Mr. MAZZOLI. Mr. Speaker, 
oversight will show it. 

Mr. Speaker, the purpose of H.R. 3049 
is simple: To ensure that Federal as 
well as State courts can continue their 
traditional roles in administering 
oaths of allegiance to new American 
citizens. 

The bill reinstates the longstanding 
procedure under which—prior to 1990— 
immigrants who are eligible for natu- 
ralization as citizens of the United 
States participate in formal oath of al- 
legiance ceremonies held in court- 
rooms and presided over by Federal or 
State judges. At the same time, the bill 
ensures that naturalization is accom- 
plished in a timely manner. 

The 1990 Immigration Act conferred 
exclusive naturalization authority on 
the Immigration and Naturalization 
Service [INS] even though it allows an 
applicant to take the oath of alle- 
giance from a judge. H.R. 3049 changes 
in an appropriate way the 1990 act. 

Under H.R. 3049, the authority to ad- 
minister oaths of allegiance would 
repose in the courts for a 45-day period 
beginning when the INS has completed 
and approved an applicant’s paperwork. 

Under the bill, a court wishing to re- 
sume the historic role of courts in the 
naturalization process—a role limited 
by the 1990 act—would be required to 
provide to the applicant and to the INS 
a schedule of dates—within that 45-day 
period—on which the court will con- 
duct naturalization ceremonies. 

Under the bill, declining to submit or 
to comply with the 45-day timetable re- 
sults in the automatic waiver of the 
court’s jurisdiction. 

And, whenever there is an automatic 
waiver the prospective citizen can elect 
to participate in an administrative 
naturalization ceremony conducted by 
and before an INS officer which in- 
cludes the oath of allegiance. 

The legislation also provides for an 
emergency oath-taking ceremony 
whenever the applicant can show spe- 
cial or exigent circumstances. Individ- 
uals who are seriously ill or disabled or 
who have illness in their families or 
who are old will be able to avail them- 
selves of this procedure. Similarly, it is 
not uncommon for persons who work 
for companies which do business with 
the Federal Government to discover 
that U.S. citizenship is a prerequisite 
for continuing in their jobs. Again, the 
bill would take care of those people and 
other such difficult situations. 

Under the bill, a person wishing an 
expedited procedure would ask for it 
from the appropriate court. If for what- 
ever reason the court is unable to do it 
the court would refer the case to INS 
with a request that INS handle the 
case as quickly as possible. 

The bill therefore continues the 
courts’ traditional and historical role 
in naturalizations, while allowing 
courts the option to decline jurisdic- 
tion temporarily when their dockets 
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cannot accommodate the timely sched- 
uling of naturalizations. 

The Federal courts strongly support 
the enactment of this legislation which 
assures them a role in the naturaliza- 
tion process so long as they wish to 
play such a role. 

Under the bill, any time delay be- 
tween the oath-taking ceremony and 
the award to the newly sworn citizen of 
the certificate of naturalization will be 
eliminated, such delays are inevitable 
in the 1990 act, which requires the 
newly sworn citizen to go back to the 
INS to pick up the certificate of natu- 
ralization. 

Moreover, the bill eliminates unnec- 
essary paperwork and streamlines pro- 
cedures for completing the act of natu- 
ralization. This bill therefore addresses 
the intent of the 1990 act, which was to 
streamline the naturalization process 
by reducing paperwork and overlapping 
administrative responsibilities of the 
Federal courts and the INS. 

I urge my colleagues to support H.R. 


3049. 

Mr. CUNNINGHAM. Mr. Speaker, | rise in 
strong support of H.R. 3049, the Judicial Natu- 
ralization Amendments of 1991. As a cospon- 
sor of the bill, | would like to salute the gen- 
tleman from Kentucky for drafting this legisla- 
tion and for bringing it to the floor. 

Mr. Speaker, sometimes, despite our best 
intentions, Congress passes laws which have 
unintended and unfortunate consequences. 
This was the case with the immigration bill 
Congress passed in 1990. 

On the surface, the move toward adminis- 
trative naturalization included in the 1990 Im- 
migration Act made sense. It was enacted in 
response to perceived delays in naturalization 
caused by a heavy workload in the courts. 

This shift to administrative naturalization, 
however, had some unintended con- 
sequences. The simple, dignified citizenship 
ceremony, administered by a judge, had been 
replaced by a bureaucratic procedure. Becom- 
ing an American citizen is a momentous occa- 
sion. This moment deserves special recogni- 
tion and attention as we welcome new Ameri- 
cans into the fold. 

| received a letter from Chief Judge Judith 
N. Keep of the U.S. district court for the 
Southern District of California on this matter 
this summer. She stated that for many, the ef- 
fort to become an American citizen is a long 
and difficult process and that the dignity and 
solemnity of the occasion merits the presence 
of a judge. As someone who has participated 
in citizenship ceremonies and witnessed the 
tremendous outpouring of emotions, | strongly 
agree with Judge Keep. 

That is why | am so pleased with the form 
taken by the legislation before us. H.R. 3049 
restores the option of judicial naturalization for 
new Americans. It also allows the applicant to 
select administrative naturalization and permits 
administrative naturalization if an overbur- 
dened court cannot schedule naturalization 
ceremonies. | believe that this balance is 
healthy and will be a tremendous improvement 
for the courts, the Immigration and Naturaliza- 
tion Service, and for the newest American citi- 
zens. 
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Mr. Speaker, once again, | congratulate my 
friend from Kentucky, Mr. MAZZOLI, for his 
leadership and swift action to correct this over- 
sight. | encourage my colleagues to join me in 
supporting H.R. 3049, 


returning the function of naturalization to 
its traditional home in our court system. 
Talk to any naturalized American citizen, Mr. 


families and neighbors. In so doing, they not 
only satisfy the formal requirements of the law, 
they certify the choice that they have made for 
their lives—to adopt a new home, to become 
members of a new community. It is one of the 
most memorable moments in the life of a citi- 
zen. 

Unfortunately, the immigration bill enacted in 
the last Congress cast a dark shadow over 
these moving ceremonies. The complexities of 
modern life gave rise to a situation where the 
stately and very personalized process of natu- 
ralization caused too many bureaucratic dif- 
ficulties for the INS. The response to this situ- 
ation was a provision in last year's immigration 
reform bill which made naturalization an ad- 
ministrative ç 

While that move made bureaucratic sense 
to the INS, it sacrificed something special. An 
enduring moment was supplanted by a sterile 
action of the Federal bureaucracy. 

The bill before us today will correct that flaw 
by restoring to new Americans the choice of 
obtaining their citizenship in a time-honored 
and dignified judicial ceremony. By doing so, 
it will provide new citizens with the opportunity 
to enter into the fullest kind of citizenship—not 
just of this great country, but of the towns, 
counties, and communities they have chosen 
as their own. It will provide them an oppor- 
tunity to show their pride in their new citizen- 
ship as well. 

The bill before us, Mr. Speaker, will not be 
written about in the history books. But it will 
enrich the personal histories of countless 
American families. | salute the chairman for 
moving this legislation, and urge my col- 
leagues to give it their full support. 

Mr. MICHEL. Mr. Speaker, | am pleased to 
support and cosponsor this important legisla- 
tion, H.R. 3049, the Judicial Naturalization 
Amendments of 1991. 


This legislation is a good compromise for 
istering the oath to new citizens and for immi- 


grants who want to take their oath of citizen- 
ship in a timely fashion. 


judge in Peoria, who have expressed concem 


CONGRESSIONAL RECORD—HOUSE 


over the effects of last year's immigration bill. 
This legislation is a result of the efforts of such 
individuals like Judge Mihm. 

Mr. SMITH of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus- 
pend the rules and pass the bill, H.R. 
3049, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: 

A bill to amend the Immigration and Na- 
tionality Act to restore certain exclusive au- 
thority in courts to administer oaths of alle- 
giance for naturalization. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


ELIMINATING CERTAIN OBSOLETE 
REPORTING REQUIREMENTS FOR 
THE DISTRICT OF COLUMBIA 


Mr. DELLUMS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2626) to eliminate certain obso- 
lete reporting requirements for the 
District of Columbia. 

The Clerk read as follows: 

H.R. 2626 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ELIMINATION OF REPORTING RE- 
QUIREMENTS. 


(a) SETTLEMENTS OF CLAIMS AGAINST DIS- 
TRICT.—Section 3 of the Act of February 11, 
1929 (Chapter 173; sec. 1-1204, D.C. Code) is 
amended by striking the first sentence. 

(b) WASHINGTON METROPOLITAN AREA TRAN- 
SIT COMMISSION.—Public Law 86-794 (sec. 1- 
2411 et seq., D.C. Code) is amended by strik- 
ing subsection 7(b) and relettering (c) as (b). 

(c) PUBLIC DEFENDER SERVICE.—The first 
sentence of section 306(a) of the District of 
Columbia Court Reform and Criminal Proce- 
dure Act of 1970 (sec. 1-2706(a), D.C. Code) is 
amended by striking “to the Congress of the 
United States,”. 

(d) DWELLINGS IN ALLEYS.—Section 5 of the 
District of Columbia Alley Dwelling Act 
(sec. 5-106, D.C. Code), is amended by strik- 
ing ‘‘, which he shall transmit to the Con- 
gress at the beginning of each regular ses- 
sion,”. 

(e) OFFICE OF EMERGENCY PREPAREDNESS.— 
Section 6 of the Act of August 11, 1950 (sec. 
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6-1408, D.C. Code), is amended to read as fol- 
lows: 

“SEC. 6. The Office of Emergency Prepared- 
ness shall submit to the Mayor and the 
Council an annual report of its activities and 
expenditures under this Act.”. 

(f) TRANSFER OF JURISDICTION OVER PROP- 
ERTY BETWEEN UNITED STATES AND DISTRICT 
OF COLUMBIA.—Section 1 of the Act entitled 
“An Act to authorize the transfer of jurisdic- 
tion over public land in the District of Co- 
lumbia," approved May 20, 1932 (sec. 8-111, 
D.C. Code), is amended by striking the sec- 
ond proviso. 

(g) APPLICATIONS TO COURT8 FOR CONDUCT- 
ING WIRETAPS.—Section 23-555(b), D.C. Code, 
is amended by striking “the Congress of the 
United States and”. 

(h) ADMINISTRATION OF THE DISTRICT OF Co- 
LUMBIA PRETRIAL SERVICES AGENCY.—(1) Sec- 
tion 23-1307, D.C. Code, is amended by strik- 
ing to the Congress of the United States, 
and”. 

(2) The heading of section 23-1307, D.C. 
Code, is amended by striking, Congress.“ 

(3) The table of sections for chapter 13 of 
title 23, D.C. Code, is amended in the item re- 
lating to section 23-1307 by striking ‘‘, Con- 
gress,”. 

(1) PROGRAMS FOR REHABILITATION OF ALCO- 
HOLICS.—Section 13(a), of the Act August 4, 
1947 (Chapter 472; sec. 24-533(a), D.C. Code), is 
amended by striking his program, and shall 
from time to time submit to the Congress 
such recommendations for”. 

(3) CHARITABLE INSTITUTIONS.—The Act of 
July 5, 1884 (Chapter 227; sec. 32-1201, D.C. 
Code) is amended in the matter under the 
heading “FOR MAINTAINING INSTITUTIONS OF 
CHARITY, REFORMATORIES, AND PRISONS" by 
striking the last paragraph. 

(k) INSURANCE COMPANIES DOING BUSINESS 
IN DISTRICT.—The Act of May 18, 1910 (Chap- 
ter 248; sec. 35—107, D.C. Code) is amended in 
the matter under the heading GENERAL Ex- 
PENSES” by striking the proviso in the para- 
graph entitled “DEPARTMENT OF INSURANCE”. 

(1) APPRENTICESHIP COUNCIL.—Section 4 of 
the Act entitled An Act to provide for vol- 
untary apprenticeship in the District of Co- 
lumbia.", approved may 21, 1946 (sec. 36—404, 
D.C. Code) is amended by striking to the 
Congress and”. 

(m) ACCOUNTS OF PUBLIC UTILITIES.— Para- 
graph (14) of section 8 of the Act of March 4, 
1913 (Chapter 150; sec. 43—513, D.C. Code), is 
amended by striking, and a copy thereof 
transmitted to the Congress". 

(n) GAS COMPANIES DOING BUSINESS IN DIS- 
TRICT.—The Act of March 2, 1907 (Chapter 
2510; sec. 43-1106, D.C. Code) is amended in 
the matter under the heading "ELECTRICAL 
DEPARTMENT" by striking the 4th provision 
and all that follows in the 6th paragraph. 

(0) STATUS OF HOME PURCHASE ASSISTANCE 
FuND.—Section 6(b) of District of Columbia 
Law 2-103 (sec. 45-2205(b) D.C. Code) is 
amended by striking ''to the Congress of the 
United States and”. 

(p) UNEMPLOYMENT FUND.—(1) Section 2 of 
the Act entitled “An Act to provide for un- 
employment compensation in the District of 
Columbia, authorize appropriations, and for 
other purposes.”, approved August 28, 1935 
(sec. 46-102, D.C. Code), is amended by strik- 
ing and shall include a statement of such 
status in its yearly report to Congress”. 

(2) Section 13(d) of such Act (sec. 46-114(d), 
D.C. Code) is amended by striking paragraph 
(1) and redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2). 

(3) The 6th sentence of section 14(a) of such 
Act (46-115(a) D.C. Code) is amended by 
striking in its annual report to Congress, 
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provided in section 13(c) of this Act," and in- 
serting in an annual report to the Mayor”. 

(q) USE OF TAX-EXEMPT PROPERTY.—Sec- 
tion 3(a) of the Act entitled An Act to de- 
fine the real property exempt from taxation 
in the District of Columbia.", approved De- 
cember 24, 1942 (sec. 47-1007(a), D.C. Code), is 
amended by striking the third sentence. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DELLUMS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Virginia [Mr. BLILEY] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2626 would elimi- 
nate 17 annual reports from various 
D.C. agencies and utilities to Congress 
that are no longer needed. 

Sixteen of these reports predate the 
1973 Home Rule Act. Such reports 
should now be made to the council of 
the District of Columbia, if at all. 

The obsolete reporting requirements 
we are eliminating in this bill date 
back to 1884, 1907, 1913, et cetera. 

The bill does not eliminate reports 
still useful to Congress—such as re- 
ports from the council of the District 
of Columbia on acts they have passed, 
reports from Metro, from the Univer- 
sity of the District of Columbia, from 
the the D.C. Retirement Board, from 
the General Accounting Office, from 
Saint Elizabeth’s Hospital and D.C. Ar- 
mory Board. 

Mr. Speaker, H.R. 2626 is non- 
controversial in nature and is sup- 
ported by my good friend from Vir- 
ginia, the ranking Republican member 
of the District of Columbia Committee, 
Mr. THOMAS BLILEY. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I fully support H.R. 
2626, a bill to eliminate obsolete report- 
ing requirements currently imposed 
upon the District of Columbia. 

Prior to the enactment of home rule, 
Congress necessarily required a variety 
of reports from the District concerning 
various city functions. These reports 
were meant to facilitate hands-on su- 
pervision of city affairs by the Con- 
gress or to allow Congress to better 
monitor the implementation of then 
recently enacted legislation pertaining 
to the District. The enactment of home 
rule and the passage of time have ren- 
dered such reports meaningless to the 
Congress and an unnecessary burden on 
both the local government and the 
Congress. 

Mr. Speaker, this bill abolishes 17 dif- 
ferent reports, including reports to 
Congress on claims and suits settled by 
the Mayor, annual reports from the 
local public defender service and the 
local pretrial services agency, as well 
as from other local government enti- 
ties normally answerable to the Mayor 
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or other local officials. There is little 
reason why the District should be both- 
ered to prepare such reports or why the 
Congress should be bothered to read 
them. 

Enacting H.R. 2626 is an act of good 
government that promotes the effi- 
cient operation of the local govern- 
ment and of the Congress. I support it 
fully. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DELLUMS. Mr. Speaker, I yield 5 
minutes to the distinguished gentle- 
woman from the District of Columbia 
[Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I want to 
thank the distinguished chairman and 
the distinguished ranking member for 
the valuable time they have put in to 
eliminate these reporting requirements 
and particularly the staff that has had 
to go through the reports to see which 
were obsolete. The reports are now 
those which are still useful to be made 
to the council in appropriate recogni- 
tion of home rule. Moreover, this bill 
will promote greater efficiency in the 
District because it will allow the Dis- 
trict to eliminate those reporting re- 
quirements which are altogether obso- 
lete. 

I thank the two distinguished Mem- 
bers. 
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Mr. DELLUMS. Mr. Speaker, 1 would 
conclude by simply stating that I urge 
all of my colleagues to support H.R. 
2626, the bill before the House. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. DELLUMS] that the 
House suspend the rules and pass the 
bill, H.R. 2626. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
2626, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

— 


WAIVING THE PERIOD OF CON- 

GRESSIONAL REVIEW FOR CER- 
TAIN DISTRICT OF COLUMBIA 
ACTS 


Mr. DELLUMS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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(H.R. 3709) to waive the period of con- 
gressional review for certain District of 
Columbia acts and to permit the Coun- 
cil of the District of Columbia to enact 
laws relating to attorneys and the rep- 
resentation of indigents in criminal 
cases, as amended. 
The Clerk read as follows: 
H.R. 3709 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF CONGRESSIONAL REVIEW 
PERIOD FOR CERTAIN DISTRICT OF 
COLUMBIA ACTS. 

(a) WAIVER.—Notwithstanding section 
602(c) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act, each of the District of Columbía acts de- 
Scribed in subsection (b) shall take effect on 
the date of the enactment of this Act. 

(b) AcTS DESCRIBED.—The District of Co- 
lumbia acts referred to in subsection (a) are 
as follows: 

(1) The District of Columbia Government 
Comprehensive Merit Personnel Act of 1978 
ea Amendment Act of 1991 (D.C. Act 

). 

(2) The District of Columbia Regional Air- 
ports Authority Act of 1985 Temporary 
Amendment Act of 1991 (D.C. Act 9-88). 

(3) The Board of Education Special Elec- 
tion Act of 1991 (D.C. Act 9-89). 

(4) The Closing of a Public Alley and Aban- 
donment of an Easement in Square 488, S.O. 
86-267, Act of 1988 Covenant Modification 
Temporary Act of 1991 (D.C. Act 9-90). 

(5) The Closing of Glover Archbold Park- 
way N.W., Temporary Act of 1991 (D.C. Act 9- 
93). 

(6) The Uniform Law on Notarial Acts 
Amendment Act of 1991 (D.C. Act 9-94). 

(7) The Residential Property Tax Relief 
Act of 1977 Application Deadline and Free 
Clinic Assistance Program Act of 1986 Exten- 
sion Temporary Amendment Act of 1991 (D.C. 
Act 9-95). 

(8) The District of Columbia Commission 
on Baseball Act of 1991 (D.C. Act 9-96). 

Amend the title so as to read: “A bill to 
waive the period of Congressional review for 
certain District of Columbia acts.“ 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DELLUMS] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Virginia [Mr. BLILEY] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself as much time as I may 
consume. 

Mr. Speaker, H.R. 3709, as amended, 
is similar to bills brought by the Com- 
mittee on the District of Columbia at 
the end of sessions of Congress in re- 
cent years. With Congress going on re- 
cess until 1992, many council acts 
adopted this fall would not take effect 
until February or March. 

Mr. Speaker, H.R. 3709, as amended, 
is not a general waiver. I would like to 
underscore that. The council acts af- 
fected are all listed in this bill in very 
specific fashion. 

Mr. Speaker, further, H.R. 3709 as 
amended has the full support of the en- 
tire Committee of the District of Co- 
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lumbia, including the distinguished 
gentleman from Virginia [Mr. BLILEY], 
the ranking minority member of the 
District of Columbia Committee. 

The list in H.R. 3709 of legislative acts 
adopted by the Council of the District of Co- 
lumbia and permitted to become law without 
the usual waiting period of Section 602 of the 
District of Columbia Home Rule Act includes: 

First D.C. Act 9-85, the modified reduction 
in force [RIF] procedure that will allow 2,000 
excess administrative positions in grades DS 
11 and above in the D.C. government to be 
eliminated. One round of for posi- 
tions in an employee's competitive level is per- 
mitted for affected employees. Appeal proce- 
dures are allowed before a temporary panel of 
the office of employee appeals. Severance 
pay and bonus creditable service years are 
permitted for employees with veteran's pref- 
erences or residency preferences. 

Second, D.C. Act 9-88, the maximum civil 
penalty for noise violations at National and 
Dulles Airports is raised from the present 
$2,500 to $5,000. Conformity between District 
of Columbia and Virginia laws is also set. 

Third, D.C. Act 9-89, requires special elec- 
tions to fill vacancies on the board of edu- 
cation within about 16 weeks unless an elec- 
tion day is already planned within 60 days of 
that time. 

Fourth, D.C. Act 9-90, permits Washington 
Properties, Inc. to make three instead of one 
curb cut into the Sixth Street side of their 
property in the southern portion of square 488 
which is bound by F Street NW. on the north, 
E Street on the south, Fifth Street on the east 
and Sixth Street on the west. The closing of 
a 10-foot alley has already been approved, al- 
lowing the office building being built there to 
have 8,900 additional square feet of commer- 
cial space. 

Fifth, D.C. Act 9-93, allows closing of the 
easement for Glover Archbold Parkway NW. 
between Upton and Van Ness Street NW.—re- 
verting to the adjacent owners—and estab- 
lishes a new street easement to the east, 
known as 40th Place NW. 

Sixth, D.C. Act 9-94, requires that a certifi- 
cate of notarial act include the official stamp or 
seal or office of the notary, and repeals a 
model short form for certifying copies of docu- 
ments. 

Seventh, D.C. Act 9-95, extends until Sep- 
tember 30, 1991, the deadline for filing appli- 
cations for the homestead deduction and sen- 
ior citizen property tax relief which would be 
applicable to the tax year beginning July 1, 
1991. Refunds would be made by January 15, 
1992. A nongermane amendment corrects an 
enrollment error and extends the Free Clinic 
Assistance Program for 5 years. 

Eighth, D.C. Act 9-96, reestablishes the 17- 
member commission on baseball for 2 years, 
to advise regarding a professional baseball 
team and citizen participation in amateur 
baseball. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BLILEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support H.R. 3709, a 
bill to waive the 30 day congressional 
review period on certain acts passed by 
the District of Columbia Council. Fail- 
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ure to waive review could delay until 
next year the date upon which the 
council acts referenced in the bill take 
effect and create unnecessary further 
inefficiencies in the management of 
local affairs—most particularly with 
respect to the Mayor's efforts to 
downsize city government. 

Although I support H.R. 3709 and will 
vote to approve it, I nevertheless have 
certain reservations about the wisdom 
of some of the measures that are ref- 
erenced within it. 

For example, Mr. Speaker, this bill 
wil waive review on D.C. Act 9-89, 
which authorizes yet more special elec- 
tions within the District of Columbia. 
According to the council report on that 
legislation, the costs of a special elec- 
tion in the District may range any- 
where from $65,000 to $275,000. 'Those es- 
timates are conservative. According 
the the D.C. Board of Elections, the 
special election held in the District on 
November 5 of this year cost the tax- 
payers almost $300,000. 

I do not think that D.C. Act 9-89 is so 
unwise that it would prompt a Member 
to introduce a resolution of dis- 
approval, nor do I see any purpose to 
delay its effective date until next year. 
But I cannot help but marvel that the 
District, currently in the throes of a 
fiscal crisis, would choose this time to 
impose new and potentially quite sub- 
stantial economic burdens upon itself. 

In closing, Mr. Speaker, let me say 
that I do support H.R. 3709 and the pur- 
pose of this legislation which is to 
allow council acts which do not meet 
the tests we have for requiring dis- 
approval to become effective in a time- 
ly manner. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. DELLUMS. Mr. Speaker, I yield 5 
minutes to my distinguished colleague 
the gentlewoman from the District of 
Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I want to 
thank the gentleman from California 
[Mr. DELLUMS], the chairman of the 
committee, and the gentleman from 
Virginia [Mr. BLILEY], the ranking mi- 
nority member, for allowing these bills 
to be waived so that they may go into 
effect immediately in the District of 
Columbia. Not only will this promote 
greater efficiency in our own process in 
the District of Columbia, but such a 
waiver bars hardship that is often en- 
tailed when the District must wait 30 
days for a civil act and 60 days for a 
criminal act. 

May I say, Mr. Speaker, that the dis- 
tinguished chair and I have a bill in 
committee at this very moment that 
would permanently relieve this body 
and the committee of the chore, and it 
can only be called a chore, of looking 
at every single piece of legislation 
passed in the District of Columbia, 
from alley closings to downsizing. This 
is not à wise or appropriate use of Fed- 
eral time and funds. 
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The Congress, under our bill, would 
retain the power to overturn any act of 
the District of Columbia, and I hope 
that that matter will be before this 
body at the appropriate time. Never- 
theless, I do want to acknowledge and 
thank the chair and the distinguished 
ranking minority member, because in 
fact they have indeed been very gra- 
cious in allowing the District to waive 
when appropriate. We only hope that 
we can find it appropriate permanently 
to do 80. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to thank 
the gentlewoman from the District of 
Columbia for her kind and generous re- 
marks, and thank my distinguished 
colleague, the gentleman from Virginia 
[Mr. BLILEY], for his continued support. 
It is very difficult to do business with 
respect to the District of Columbia un- 
less it is done on a bipartisan basis. 
The gentleman from Virginia has made 
& concerted effort to work very dili- 
gently with this side of the aisle and 
we appreciate it. 

Mr. Speaker, I might just say to the 
gentleman from Virginia the chair lis- 
tened very carefully to the concluding 
remarks of my distinguished colleague, 
and I sense that we may be reaching 
common ground. I think on other mat- 
ters that we have been discussing that 
I am led to believe that we may be able 
to reach some compromise, and as 
someone much wiser than this gen- 
tleman said, great legislation always 
occurs in an atmosphere of com- 
promise. I welcome the comments of 
the distinguished gentleman. 

Mr. BLILEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DELLUMS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DELLUMS] that the House suspend the 
rules and pass the bill, H.R. 3709, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: A bill to waive the period 
of Congressional review for certain Dis- 
trict of Columbia acts.“ 

A motion to reconsider was laid on 
the table. 
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Mr. DELLUMS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
3709, the legislation just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 


SENIOR EXECUTIVE SERVICE 
IMPROVEMENTS ACT 


Mr. SIKORSKI. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2270) amending certain provisions 
of title 5, United States Code, relating 
to the Senior Executive Service, as 
amended. 

The Clerk read as follows: 

H.R. 2270 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Senior Exec- 
utive Service Improvements Act”. 

SEC. 2. PROTECTION AGAINST PAY REDUCTION 
UPON ENTERING THE SES. 

Section 5383 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

**(e)(1) This subsection applies to 

"(A) any individual who, after serving at 
least 5 years of current continuous service in 
1 or more positions in the competitive serv- 
ice, is appointed, without any break in serv- 
ice, as a career appointee; and 

B) any individual who— 

(i) holds a position which is converted 
from the competitive service to a career re- 
served position in the Senior Executive Serv- 
ice; and 

(ii) as of the conversion date, has at least 
5 years of current continuous service in 1 or 
more positions in the competitive service. 

*(2)(A) The initial rate of pay for a career 
appointee who is appointed under the cir- 
cumstances described in paragraph (1XA) 
may not be less than the rate of basic pay 
last payable to that individual immediately 
before being so appointed. 

„) The initial rate of pay for a career ap- 
pointee following the position's conversion 
(as described in paragraph (1)(B)) may not be 
less than the rate of basic pay last payable 
to that individual immediately before such 
position's conversion.”. 

SEC. 3. queen ON AUTHORITY TO REAS- 


Section 3395(e) of title 5, United States 
Code, is amended— 

(1) by amending clause (H) of paragraph 
(1XB) to read as follows: 

“(ii) has the authority to make an initial 
appraisal of the career appointee's perform- 
ance under subchapter II of chapter 43."; and 

(2) by adding at the end the following new 
paragraph: 

03) For the purpose of applying paragraph 
(1) to a career appointee, any days (not to ex- 
ceed a total of 60) during which such career 
appointee is serving pursuant a detail or 
other temporary assignment apart from such 
appointee's regular position shall] not be 
counted in determining the number of days 
that have elapsed since an appointment re- 
ferred to in subparagraph (A) or (B) of such 
paragraph.". 

SEC. 4. ENCOURAGEMENT OF SABBATICALS AND 
OTHER FORMS OF PROFESSIONAL 
DEVELOPMENT BY CAREER AP. 
POINTEES. 


Section 3396(d) of title 5, United States 
Code, is amended— 

(1) by inserting '*(1)" after (d)“; and 

(2) by adding at the end the following new 
paragraph: 

%) In order to promote the professional 
development of career appointees and to as- 
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sist them in achieving their maximum levels 
of proficiency, the Office shall, in a manner 
consistent with the needs of the Govern- 
ment, provide appropriate informational 
services and otherwise encourage career ap- 
pointees to take advantage of any opportuni- 
ties relating to— 

* (A) sabbaticals; 

*(B) training; or 

"(C) details or other temporary assign- 
ments in other agencies, State or local gov- 
ernments, or the private sector.”. 

SEC. 5. AUTHORITY TO MITIGATE. 

Section 7701(b) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

3) With respect to an appeal from an ad- 
verse action covered by subchapter V of 
chapter 75, authority to mitigate the person- 
nel action involved shall be available, sub- 
ject to the same standards as would apply in 
an appeal involving an action covered by 
subchapter II of chapter 75 with respect to 
which mitigation authority under this sec- 
tion exists.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. SIKORSKI] will be recog- 
nized for 20 minutes, and the gentle- 
woman from Maryland [Mrs. MORELLA] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. SIKORSKI]. 

GENERAL LEAVE 

Mr. SIKORSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on H.R. 
2270, the bill presently under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. SIKORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to compliment 
the gentlewoman from Maryland [Mrs. 
MORELLA] for her constant vigilance on 
behalf of Federal employees, civil serv- 
ants, postal employees and others who 
work for the American citizens and 
taxpayers. Her help on this piece of leg- 
islation once again notes well her vigi- 
lance on behalf of civil servants, and I 
appreciate her assistance. 

The Senior Executive Service was de- 
signed to be an elite corps of top Fed- 
eral managers and administrators, to 
be the best and the brightest to run the 
Federal Government. It encompasses 
approximately 8,000 people, and over 90 
percent of them are career Federal em- 
ployees. 

As amended, H.R. 2270 addresses some 
of the non-monetary concerns raised by 
the Senior Executive Service. The leg- 
islation first requires that the general 
schedule employees, when promoted to 
the SES, be placed in an SES pay level 
that is at least consistent with the pay 
they were receiving before promotion. 
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Second, it encourages the use of 
sabbaticals and other forms of profes- 
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sional development for career ap- 
pointees in the SES. 

Third, it places limitations on the 
ability of a noncareer supervisor to re- 
assign a senior career executive before 
the 120-day get-acquainted period ends. 

And, fourth and finally, it grants the 
Merit System Protection Board juris- 
diction to mitigate penalties in con- 
duct cases involving Members of the 
SES, just as the Board has for actions 
against other Federal employees in the 
civil service. 

I should note at this point that the 
subcommittee has worked with offi- 
cials from the Office of Personnel Man- 
agement [OPM] to make sure that this 
legislation is agreeable to all the par- 
ties involved. In fact, it is supported by 
the Office of Personnel Management. 

Mr. Speaker, let me finish by saying 
that I will include my entire statement 
in the RECORD as well as an expla- 
nation of H.R. 2270, as amended. 

Let me end by saying that as we rap- 
idly approach the 21st century, the de- 
mands placed on senior executives will 
become greater and greater. The S&L 
bailout, banking regulation reform, the 
war on drugs, the mopping up of Oper- 
ation Desert Storm, health care avail- 
ability and affordability, the European 
Common Market 1992, Hong Kong 1997, 
reducing the budget deficit and tack- 
ling the recession, unemployment, 
other economic problems, all of these 
create a demand for an American Sen- 
ior Executive Service that runs our 
Government, that is increasingly flexi- 
ble, increasingly talented and knowl- 
edgeable. 

As the members of the Committee on 
Post Office and Civil Service have seen 
and heard in reports and surveys and 
conferences and task forces, the origi- 
nal goal of the Civil Service Reform 
Act has not been met. 

The SES Improvements Act before us 
today is a modest proposal intended to 
provide senior executives with some of 
the tools necessary to make the origi- 
nal promises of the Senior Executive 
Service a reality. 

H.R. 2270, the Senior Executive Service Im- 
provements Act, as amended, is intended to 
remedy some of the problems which have 
arisen over time and which have frustrated 
Congress in accomplishing its goal of develop- 
ing an experienced, mobile, highly qualified, 
and motivated cadre of career executives 
throughout the Federal Government. As 
amended, the bill takes into account the var- 
ious budgetary and political concerns raised 
by the administration over certain aspects of 
the introduced bill, and addresses certain is- 
sues which are of vital concern to the Senior 
Executive Service. 

The first issue of concern to the SES is pay 
compression and the effect it has on the re- 
cruitment of potential senior executives from 
the rank and file under the General Schedule. 
Pay compression is cause by the overlap of 
the General Schedule and Senior Executive 
Service pay levels. 

Although the Ethics Reform Act of 1989, 
Public Law 101-194, addressed the issue of 
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compensation for senior executives, further 
changes are needed to ensure that the bene- 
fits of the SES—for example, mobility, per- 
formance bonuses, higher pay—substantially 
outweigh the risks. H.R. 2270 is intended to 
address this problem by requiring that certain 
competitive service employees, upon appoint- 
ment to the SES, be placed in pay level that 
is at least equivalent to the pay they were re- 
ceiving before ntment to the SES. 

A second problem addressed by H.R. 2270, 
as amended, involves the so-called 120 day 
get-acquainted period. The Civil Service Re- 
form Act of 1978 created the 120-day get-ac- 
quainted period to provide a reasonable period 
of time during which a career appointee may 
continue in a SES position after the installation 
of a new political appointee supervisor. Cur- 
rently, however, an agency may place sole au- 
thority to remove and reassign senior execu- 
tives in the head of the agency, so that when 
a new agency head is appointed, the 120 day 
get-acquainted period begins to run. Con- 
sequently, when the career appointee acquires 
a new supervisor, there may not be a protec- 
tive get acquainted period. 

To ensure an effective get-acquainted pe- 
riod, a career executive should be allowed 120 
days to work with the executive's immediate 
noncareer supervisor who has the responsibil- 
ity for appraising the career appointee's per- 
formance under chapter 43 of title 5, United 
States Code. 

In addition, the 120-day rule is circumvented 
arbitrarily by some agencies by allowing a ca- 
reer executive to be detailed during the 120 
days and then transferred without having had 
the opportunity to get acquainted with the new 
political appointee. Rather than prohibit details 
during the 120 days, which would unduly re- 
strict the ability of supervisors to direct nec- 
essary, legitimate assignments, the bill re- 
quires that agencies deduct the time spent on 
details from the requisite 120-day get-ac- 
quainted period. 

A third issue addressed by this bill involves 
the absence of sabbatical and training oppor- 
tunities for the SES. There currently are no re- 
quirements for either career or noncareer SES 
members to keep up to date in the ever 
changing worlds of management, administra- 
tion, or the technical requirements of their po- 
sitions. Federal managers grow stale or suffer 
a loss of skills, often because the agency 
does not feel it can do without their expertise 
for even short periods of training. Further, ex- 
ecutives bear sole responsibility for identifying 
appropriate professional development and 
training opportunities. 

A long-term approach to investment in em- 
ployee training appears to be lacking in the 
Federal Government. At the request of the 
Subcommittee on the Civil Service, the Gen- 
eral Accounting Office has examined the issue 
of Federal employee training. GAO concluded 
that, although the Government spends a sub- 
stantial amount of money on training, it does 
not have career development programs tar- 
geted to specific employees. Further, the GAO 
found that, annually, 52 percent of all execu- 
tives and 43 percent of all managers and su- 
pervisors receive no training. 

Section 4 of H.R. 2270, as amended, is in- 
tended to enhance the career development of 
senior executives. Section 4 encourages 
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agencies and the Office of Personnel Manage- 
ment to make more use of sabbaticals during 
which senior executives can study, or work in 
State and local governments, or in the private 
sector. Since 1978, when agencies were first 
authorized to offer sabbaticals, only 15 agen- 
cies have done so and only 21 sabbaticals 
have been taken. Sabbaticals offer a unique 
opportunity for executives to gain expertise 
and exposure which will enhance their man- 
skills. 

Finally, H.R. 2270, as amended, extends to 
career appointees in the SES the same rights 
to Merit Systems Protection Board mitigation 
of unreasonable penalties in cases of removal 
for misconduct as other career employees 
have. The bill addresses a concern raised by 
members of the Senior Executive Association 
at the subcommittee hearing on September 
25, 1990. In the early 1980's, the U.S. Federal 
Circuit Court of Appeals overturned a MSPB 
decision in the case of Berube v. General 
Services Administration, 820 F. 2d 396 (Fed. 
Cir. 1987), and in doing so set a new standard 
for evaluating SES removals in cases of mis- 
conduct. The court held that MSPB cannot re- 
view whether a particular penalty is appro- 
priate in SES misconduct cases. Instead, 
MSPB must decide whether an agency's deci- 
sion to impose any discipline on an SES 
member would stand even if some of the origi- 
nal charges were not upheld by the Board. It 
is the committee's intent to correct this anom- 
aly and allow the MSPB to mitigate penalties 
in misconduct cases. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MORELLA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 2270, the Senior Executive Serv- 
ice Improvements Act. The Sub- 
committee on Civil Service considered 
the bill in June and forwarded it to the 
Committee on Post Office and Civil 
Service where it was approved as 
amended by the subcommittee. 

This legislation protects the pay 
level of employees who are promoted to 
the Senior Executive Service level. 
Those employees, who have had 5 years 
of current continuous service in one or 
more positions in competitive service, 
would not receive a lower salary at the 
SES level than they did when they 
were employed at the GS level. 

H.R. 2270 would limit the reassign- 
ment of a career SES employee by a 
new noncareer supervisor or agency 
head during the 120-day trial period. 
However, in order to retain manage- 
ment flexibility, if the SES employee 
is detailed out of the position, the 120- 
day time period does not start to tick 
until after the first 60 days of the reas- 
signment. 

This legislation recommends that the 
Office of Personnel Management en- 
courage professional development of 
career SES appointees to achieve maxi- 
mum levels of proficiency in a manner 
which is consistent with the needs of 
the Government. It encourages OPM to 
provide information regarding sabbati- 
cals, training, and temporary assign- 
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ments with other agencies or the pri- 
vate sector to promote this expertise. 
This bill also extends the authority to 
mitigate an appeal from an adverse ac- 
tion. 

Mr. Speaker, we are trying to retain 
the brightest minds in public service; 
the provisions addressed in this bill 
will encourage professional develop- 
ment of our high level career employ- 
ees and protect them from arbitrary 
reassignments. 

I commend the chairman of the Sub- 
committee on Civil Service, Mr. SIKOR- 
SKI, for introducing this significant 
legislation. I am pleased to be the 
original cosponsor of H.R. 2270. The 
Congressional Budget Office has deter- 
mined that these provisions would not 
have an impact on the budget. Addi- 
tionally, the minority and the adminis- 
tration have no objection to the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN], the ranking 
member of the Committee on Post Of- 
fice and Civil Service. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 2270, the Senior Execu- 
tive Service Improvements Act. I want 
to commend the author of the legisla- 
tion, the chairman of the Subcommit- 
tee on Civil Service, Mr. SIKORSKI, and 
the ranking Republican on that panel, 
the gentlewoman from Maryland [Mrs. 
MORELLA], for their diligent work in 
securing a legislative package that 
meets the needs of Federal employees 
and the administration. 

Congress created the Senior Execu- 
tive Service almost 13 years ago as part 
of the Civil Service Reform Act. This 
elite corps of Government executives 
was intended to provide needed motiva- 
tional and leadership skills in directing 
and executing the diverse missions of 
the Federal Government. However, 
many of the objectives set forth for the 
Senior Executive Service have been 
hampered for lack of adequate protec- 
tions for career appointees. H.R. 2270 
addresses several of these objectives, 
and, I emphasize for my colleagues, in 
a budgetary neutral way. 

This legislation provides protections 
for career SES members. Specifically, 
the bill provides protection against pay 
reductions for newly appointed employ- 
ees entering the SES. Additionally, the 
legislation imposes limitations upon 
the authority to reassign SES members 
by political appointees. H.R. 2270 en- 
courages the Office of Personnel Man- 
agement to develop sabbatical pro- 
grams and other career development 
programs for senior executives. This 
legislation also extends to the Merit 
Systems Protection Board the author- 
ity to mitigate in adverse actions 
taken against SES members. 

Mr. Speaker, this is sound legisla- 
tion. Accordingly, I urge our colleagues 
to support H.R. 2270. 

Mrs. MORELLA. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 
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Mr, SIKORSKI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. Sr- 
KORSKI] that the House suspend the 
rules and pass the bill, H.R. 2270, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


— n 


CITY OF LYNN HISTORICAL AND 
CULTURAL RESOURCES STUDY 
ACT OF 1991 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2859) to direct the Secretary of 
the Interior to conduct a study of the 
historical and cultural resources in the 
vicinity of the city of Lynn, MA, and 
make recommendations on the appro- 
priate role of the Federal Government 
in preserving and interpreting such his- 
torical and cultural resources, as 
amended. 

The Clerk read as follows: 

H.R. 2859 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LYNN, MASSACHUSETTS, 

(a) STUDY OF POTENTIAL NATIONAL HISTORIC 
LANDMARKS.—The Secretary of the Interior 
(hereinafter in this section referred to as the 
“Secretary'') shall conduct a study to iden- 
tify potential National Historic Landmarks 
in Lynn, Massachusetts. The study shall em- 
phasize the processes of industrialization, ur- 
banization and immigration in order to iden- 
tify resources significant and unique in the 
larger context of American History. As part 
of the study, the Secretary shall propose al- 
ternatives for cooperation in the preserva- 
tion and interpretation of potential National 
Historic Landmarks identified in the study 
and for the preservation and interpretation 
of existing national historic landmarks in 
Lynn. 

(b) CONGRESSIONAL REVIEW.—The Secretary 
shall transmit the study to the appropriate 
committees of Congress within 18 months 
after the enactment of this Act. 

(c) CONSULTATION.—In preparing the study 
under this section, the Secretary shall con- 
sult with the public, with representatives of 
the city of Lynn and the Commonwealth of 
Massachusetts, with historians, planners and 
historic preservationists knowledgeable in 
American History, hístoric preservation, and 
architecture. The Secretary shall seek exper- 
tise from both local and national organiza- 
tions. 

(d) AUTHORIZATION.— There is authorized to 
be appropriated $200,000 to carry out this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 
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The Chair recognizes the gentleman 

from Minnesota [Mr. VENTO]. 
GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
2859, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 2859 was intro- 
duced by our good friend and colleague, 
the gentleman from Massachusetts 
[Mr. MAVROULES], and directs the Na- 
tional Park Service to prepare a study 
of the historical and cultural resources 
of Lynn, MA. 

Lynn was founded in 1629 and has 
seen the transition of an agrarian soci- 
ety to an industrialized one with its 
shoe factories and General Electric Co. 
plant successfully replacing the farms 
and the maritime industry. It is a case 
study of the effects of industrializa- 
tion, immigration, and urbanization in- 
cluding strikes, various types of inven- 
tions, and the development of the use 
of electricity. 

I know that the gentleman from Mas- 
sachusetts is very proud of the fact 
that the first baseball game played 
under lights, played at night, was 
played in Lynn, MA, and without that 
game having been played at night, it 
probably would not have been possible 
to view the World Series game which 
the Minnesota Twins happened to win, 
Mr. Speaker, which was played under 
lights at night in the great State of 
Minnesota where the chairman happens 
to come from and represent. 

Mr. Speaker, we are all very proud of 
the fact that Lynn, MA, led the way 
with electrified baseball, and that the 
Twins provided a different type of elec- 
tricity in 1991. 


O 1400 

Mr. Speaker, in any case, this pro- 
posal directs the Department of the In- 
terior Parks Service to undertake a 
study to identify the potential natural 
historic landmarks in Lynn with par- 
ticular emphasis on the process of in- 
dustrialization, as I said, urbanization 
and immigration. 

The Secretary is directed to propose 
alternatives for cooperation in the 
preservation and interpretation of 
landmarks so identified. 

This approach will provide guidance 
on how best to structure partnerships 
to preserve and interpret these nation- 
ally significant properties. I know that 
the study is the responsible way to de- 
termine the future actions which would 
be appropriate. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise to be recognized 
on H.R. 2859, a bill to provide for a 
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study of structures in Lynn, MA, for 
national landmark status. 

The bil has broad local support. I 
note that the bill reported by the Inte- 
rior Committee is a substantial rewrite 
of the original bill and does address 
some of the concerns that were raised 
in the hearing. 

Mr. Speaker, I support passage of the 
bill; however, I must point out that the 
administration does have problems 
with it, does oppose this measure, and 
I hope their objections can be ad- 
dressed in the Senate. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
MAVROULES], the sponsor of this meas- 
ure. 

Mr. MAVROULES. Mr. Speaker, I 
would like to thank chairman VENTO, 
ranking member LAGOMARSINO and my 
colleagues who serve on this commit- 
tee for their support in moving this 
measure through the committee proc- 
ess and presenting it to the full House 
today. I stand in support for House pas- 
sage of H.R. 2859, legislation I spon- 
sored which directs the Secretary of In- 
terior to conduct a study of the his- 
toric resources in Lynn, and report on 
the appropriate role of the National 
Park Service within 18 months. 

I wish to specifically address the 
worth, advisability, and necessity of 
conducting an in depth review of the 
assets in the city of Lynn, MA. I be- 
lieve the assets there are valuable not 
only to the community itself, but also 
to the Nation. Therefore, we need to 
preserve the rich cultural heritage that 
they represent. 

Lynn has been on the cutting edge of 
innovative development. The first jet 
engine during the second world war 
was developed here as well as the last- 
ing machine which revolutionized the 
Shoe industry in 1883. On September 15 
the U.S. Postal Service issued a com- 
memorative stamp honoring its inven- 
tor Jan E. Matzeliger who moved to 
Lynn in 1877. 

Also records indicate that on June 1, 
1892, Elihu Thomson's electrical Co., 
based in Lynn, merged with Thomas 
Edison's company, to form what has 
been continuously known as the Gen- 
eral Electric Co. And the first profes- 
sional baseball game played under elec- 
trical lights was in Lynn. 

Located in Lynn, the Lydia Pinkham 
Co., producing vegetable compound, 
was particularly important in the his- 
tory of advertising in America, for it 
was the first time à woman's image 
was used to advertise a product. 

Noted for being the birthplace of 
Christian Science, it was in Lynn that 
Mary Baker Eddy concerned her philos- 
ophy and wrote her “Science and 
Health.” 

Several buildings are on the national 
register of historic places. Just to 
name a few, Stone Cottage, the home 
of the famous Hutchinson Family Sing- 
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ers; the Flat Iron Building which is a 
period shoe factory; the Grand Army of 
the Republic Building [GAR], and the 
Lynn Public Library, because of its 
unique design. 

The GAR Building has artifacts from 
the Spanish-American, World War II, 
and the Civil War. Weapons, uniforms, 
period clothing, photographs, historic 
documents, and manuscript letters by 
various leaders of these wars, can be 
found here. Also, the last Confederate 
flag to hang over Richmond, VA, which 
was given to the city as a token of 
friendship, is kept here. 

The history of the city also has been 
consistent in contributing to the evo- 
lution of social change with the aboli- 
tionist movement, workers' rights, and 
women in the workplace. It came 
through all of these experiences with 
positive results. 

In 1981 and 1982, a major fire de- 
stroyed some very significant struc- 
tures in the waterfront area and the 
historic shoe district. Nevertheless, 
some original buildings and structures 
remain. 

Mr. Speaker, $9 million in State park 
funds have been spent to develop the 
Lynn Heritage Park and the waterfront 
park in an effort to educate tourists 
and preserve the history there. Some 
historical research and archeological 
inventory of Lynn's resources have 
been done locally as well. 

In spite of its austere budget, the 
city has consistently tried to provide 
funds to keep this preservation effort 
going. 

Organized groups, such as the Lynn 
public-private partnership, which is 
composed of executives of local manu- 
facturers, utilities, financial institu- 
tions, professional services, and health 
care organizations have largely sup- 
ported the mayor's initiatives. 

A determination of the role of the 
Federal Government is greatly needed 
to assist the local public and private 
sectors in preserving our Nation's his- 
tory in this region and to avert a loss 
of these assets for all times. Unfortu- 
nately, in spite of the many cultural 
and historical resources in Lynn, it is 
not included in the eight sites the Di- 
rector of the National Park Service has 
identified as high priority candidates 
for study. 

It is entirely appropriate for the Na- 
tional Park Service to comprehen- 
sively study this area and report on the 
appropriate role of the Federal Govern- 
ment. I would like to ask my col- 
leagues to support the chairman and 
members of the Subcommittee on Na- 
tional Parks and Public Lands and my- 
self in passing this legislation today. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield back the balance of my time. 

Mr. VENTO. Mr. Speaker, I think 
this is à good bill. I hope the House will 
act on it today favorably. 

Mr. Speaker, I yield back the balance 
of my time. 
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The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2859, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


— O 
GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude therein extraneous material on 
H.R. 2859, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 


REVERE BEACH STUDY ACT OF 
1991 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2109) to direct the Secretary of 
the Interior to conduct a study of the 
feasibility of including Revere Beach, 
located in the city of Revere, MA, in 
the National Park System, as amend- 
ed. 

The Clerk read as follows: 

H.R. 2109 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REVERE BEACH, MASSACHUSETTS. 
(a) FINDINGS.—The Congress finds that— 
(1) Revere Beach played an important his- 

toric role as a public beach and park set 

aside for public leisure and recreation; 

(2) Revere Beach represents a valuable ex- 
ample of the social and cultural aspects of 
early 20th century American working class 
history; 

(3) original structures and public buildings 
of Revere Beach remain to be preserved and 
interpreted; 

(4) Revere Beach is located within easy ac- 
cess of a large urban population center and 
within reach of tourists visiting the historic 
city of Boston; and 

(5) given the interest by organized groups 
and local and State governments in the pres- 
ervation of Revere Beach, a coordinated 
evaluation should be conducted to consider 
options for preserving the historical, cul- 
tural, natural and recreational resources of 
Revere Beach. 

(b) STUDY.—The Secretary of the Interior 
(hereinafter in this section referred to as the 
Secretary“) shall conduct a study to iden- 
tify potential means to preserve and inter- 
pret Revere Beach. As part of the study, the 
Secretary shall propose alternatives for co- 
operation in the preservation and interpreta- 
tion of Revere Beach, including providing 
recommendations on the suitability and fea- 
sibility of establishing Revere Beach as a 
unit of the National Park System. 

(c) CONTENTS OF STUDY.—The study of the 
Secretary shall contain, but not be limited 
to, findings with respect to— 
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(1) the role played by Revere Beach in the 
processes in industrialization, urbanization, 
and immigration; 

(2) the historical, cultural, natural, and 
outdoor recreational values of Revere Beach; 

(3) the types of Federal, State, and local 
programs that are available to preserve, de- 
velop, and make accessible Revere Beach for 
public use; 

(4) the use of, and coordination with, Fed- 
eral, State, and local programs to manage in 
the public interest the historical, cultural, 
natural, and recreational resources of Revere 
Beach; and 

(5) the possible kinds of general intensities 
of development, including a visitor facility 
with sufficient space to accommodate exhib- 
its and information regarding the history of 
Revere Beach, that would be associated with 
public enjoyment and use of Revere Beach, 
including general location and anticipated 
costs. 

(d) CONGRESSIONAL REVIEW.—The Secretary 
shall transmit the study to the Committee 
on Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the Senate 
within 12 months after the enactment of this 
Act. 

(e) CONSULTATION.—In preparing the study 
under this section, the Secretary shall con- 
sult with the public, representatives of the 
city of Revere and the Commonwealth of 
Massachusetts, historians, planners, recre- 
ation specialists, and historic preservation- 
ists knowledgeable in American History, his- 
toric preservation, and architecture. The 
Secretary shall seek expertise from both 
local and national organizations. 

(f) AUTHORIZATION.—There is authorized to 
be appropriated $200,000 to carry out this 
Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude therein extraneous material on 
H.R. 2109, the bill now under consider- 
ation. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Massachusetts [Mr. 
MARKEY], a member of the committee 
and sponsor of the bill. 

Mr. MARKEY. Mr. Speaker, I thank 
the chairman of the subcommittee for 
yielding this time to me. 

Mr. Speaker, the importance of this 
bill is that it is a study. It is a study 
of a very important part of American 
history, which is that for the first time 
in the 1890's a plot of land 3 miles long, 
a crescent-shaped beach, was created 
exclusively for the public. It was the 
first time it had ever happened in the 
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history of our country, the first time 
that urban recreation had been des- 
ignated as something which should be 
given the attention that allowed the 
millions then in the cities, the teeming 
slums of the east coast of the United 
States, access to recreation. 

This bill which allows for a study of 
this will make it possible for the work 
of Charles Elliott who, working with 
Frederick Law Olmsted, Sr., helped to 
design and orchestrate the construc- 
tion of this important project. 

I recommend the study to the House. 
I think it is a very important state- 
ment for the urban recreational facili- 
ties of our country. 

Mr. Speaker, | rise today in support of the 
Revere Beach Study Act of 1991—H.R. 2109. 
| would like to take this opportunity to thank 
my friend and colleague, Mr. VENTO of Min- 
nesota, for his help, and that of his staff, in 
shaping this bill and bringing it to the floor 
today. | would particularly like to thank him for 
taking time out of his busy schedule to hold a 
hearing in Revere, MA, last July which en- 
abled the subcommittee to hear extensive tes- 
timony about the historic importance of Revere 
Beach—the first public beach in the Nation. 

| would also like to thank the cosponsors of 
the bill—from both sides of the aisle, 18 of my 
colleagues from the Committee on Interior and 
Insular Affairs including the chairman, Mr. MiL- 
LER, and the entire Massachusetts delegation 
which has lent unanimous support to this 
study in the House and the Senate. 

Mr. Speaker, for 2 years, | have been work- 
ing with local- and State-elected officials, his- 
toric preservation groups, environmental 
groups, and the public to find a way to recog- 
nize and preserve the first public beach in the 
Nation—Revere Beach. The bill today directs 
the Park Service to conduct a study of Revere 
Beach and to recommend options for restoring 
and preserving its historical and cultural re- 
sources. The results of this $200,000 study 
will be available for congressional review 1 
year after enactment. 

This project is very important to me because 
——— ÁO 
powerful. It is a site that played an historic role 
in the cu cull and social development ol his 
3 but it has never served the powerful 
or wealthy and it does not have them as 
its pre 

The National Park Service was established 
to preserve and protect our historical and cul- 
tural resources as well as our natural re- 
sources. In this role, the Park Service serves 
as the only national repository of American 
culture and history as it relates to the natural 
environment. | have proposed that the Park 
Service Study Revere Beach because it is a 
rare example of early landscape architecture 
and it played a unique role in the development 

park and recreation systems. 
we go back to the 19th century, along the 
east coast of the United States the early set- 
tlers who had come 200 years earlier passed 
laws from Maine to Massachusetts which pro- 
ien e e , e gari 


lived in crowded city tenement 


CONGRESSIONAL RECORD—HOUSE 


buildings with no access to beaches and no 


freshing sight of a natu- 
rileva. b waq mY 
its open view of the ocean. Nothing in the 
world presents a more striking contrast to the 
jumbled, noisy scenery of a great town.” 
Revere Beach reservation was a 3-mile 


go there to enjoy nature. 

Revere Beach became the first beach in the 
United States designed and set aside for the 
use and enjoyment of an urban population. It 
set the standard for Jones Beach and other 
urban beach reservations which were later 
created in its image. 

Revere Beach was considered by Frederick 


people that this project represented back in 
the 1890's. It was a novel and unique idea to 
create a beautiful beach reservation for the 
use of hundreds of thousands of inner-city im- 


"oda, the beach 18 üsed by'Cembodii, 


who have enjoyed it for over 100 years. 
O 1410 


Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise on H.R. 2109, a bill 
to provide for a study of Revere Beach 
for potential inclusion in the National 
Park System. 

This bill has broad local support. I 
note that the bill reported by the Inte- 
rior Committee does contain some im- 
provements to the original bill which 
broaden the scope of the proposed 
study. 

Mr. Speaker, while I support passage 
of the legislation, the administration 
opposes it, and I hope their objections 
can be addressed in the Senate. 
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Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 2109, a bill intro- 
duced by my colleague on the Interior 
and Insular Affairs Committee, Con- 
gressman ED MARKEY, calls for a study 
of Revere Beach in Massachusetts. Re- 
vere Beach, located near Boston, has a 
rich history as a public beach available 
to the working men and women of this 
country at a time when so many beach- 
es were closed to public access by their 
owners. It provided recreational oppor- 
tunities for people who otherwise had 
little access to such opportunities. 

H.R. 2109, as introduced, directed the 
Secretary of the Interior to prepare a 
study on whether Revere Beach should 
be a unit of the National Park System. 
At the hearings on Revere Beach wit- 
nesses testified to their affection for 
Revere Beach, its past and its re- 
sources. Based on those public com- 
ments I have worked with Representa- 
tive MARKEY to refine this measure 
which was amended by the Interior 
Committee. As amended, the findings 
of H.R. 2109 were modified. The Na- 
tional Park Service is now directed to 
undertake a study to identify potential 
means to preserve and interpret Revere 
Beach. It is to propose alternative 
ways to do so cooperatively as well as 
to provide recommendations on the 
suitability and feasibility of establish- 
ing it as a unit of the National Park 
System. The bills, as amended, pro- 
vides guidance for the contents of the 
study which is to be transmitted to the 
Congress within 12 months after enact- 
ment. It also directs the Secretary to 
consult with the public and appropriate 
professionals and authorizes appropria- 
tions of $200,000. 

Mr. Speaker, I want to commend our 
colleague ED MARKEY for undertaking 
this approach of studying the potential 
means to preserve and interpret Revere 
Beach. Given that the National Park 
Service has no legislative program, 
that it has given the Congress no list of 
studies it plans to do, we are left with 
few options. Here we are openly and 
with deliberation directing the Na- 
tional Park Service to undertake this 
study as a way to determine the best 
way to proceed on this matter. It is a 
much better approach in my opinion. 
Mr. Speaker, I endorse this legislation 
and urge its passage. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2109, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 
the table. 


REVISING BOUNDARIES OF 
GEORGE WASHINGTON BIRTH- 
PLACE NATIONAL MONUMENT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2444) to revise the boundaries of 
the George Washington Birthplace Na- 
tional Monument. 

The Clerk read as follows: 

H.R. 2444 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. BOUNDARIES OF GEORGE WASHING- 
TON BIRTHPLACE NATIONAL MONU- 
MENT. 


The boundaries of the George Washington 
Birthplace National Monument are hereby 
modified to include the area comprising ap- 
proximately 125 acres as generally depicted 
as “National Monument Boundary“ on the 
map entitled “George Washington Birthplace 
National Monument Boundary Map", num- 
bered NPS 332/8001], and dated May 1991, 
which shall be on file and available for pub- 
lic inspection in the Office of the Director of 
the National Park Service, Department of 
the Interior. 

SEC. 2. ACQUISITION OF LANDS. 

The Secretary of the Interior (hereinafter 
in this Act referred to as the Secretary“) 
may acquire land or interests in land within 
the boundaries of the George Washington 
Birthplace National Monument by donation, 
purchase with donated or appropriated funds, 
or exchange. 

SEC. 3. ADMINISTRATION OF NATIONAL MONU- 


In administering the George Washington 
Birthplace National Monument, the Sec- 
retary shall take such action as is necessary 
to preserve and interpret the history and re- 
sources associated with George Washington, 
the generations of the Washington family 
who lived in the vicinity and their contem- 
poraries, as well as 18th century plantation 
life and society. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGo- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks in the 
RECORD on H.R. 2444, the bill presently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, next February marks 
the 260th anniversary of George Wash- 
ington’s birth. He was born on the 
banks of Popes Creek in Virginia, on 
land that still retains much of its his- 
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toric character. H.R. 2444, a bill intro- 
duced by Congressman HERBERT BATE- 
MAN of Virginia, expands the boundary 
of George Washington Birthplace Na- 
tional Monument to help preserve that 
historic scene for generations to come. 
With this legislation, one 12-acre prop- 
erty can be acquired and another 113- 
acre property can be protected within 
the monument’s boundary. Both of 
these historic properties are located in 
the center of the monument. You must 
cross this private land to get to a part 
of the monument and must cross 
monument property to get to this pri- 
vate property. Both of the affected 
landowners want their land included 
within the monument’s boundary. At 
the same time, development of either 
property would have a serious effect on 
the lands George Washington knew as a 
child. Today, the fields there continue 
to be farmed, and the land remains 
much as George Washington knew it. 
This National Park System unit, estab- 
lished as a memorial to George Wash- 
ington, is also a cultural landscape 
that helps us understand the society 
Washington and his family knew. I 
know of no opposition to H.R. 2444 and 
urge its passage by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of this 
measure to expand the existing 528-acre 
George Washington Birthplace Na- 
tional Monument by an additional 125 
acres. The legislation as proposed 
would resolve management concerns 
with the current park boundary where 
Federal land ownership is divided into 
two noncontiguous areas. The proposal 
would also serve some resource protec- 
tion goals by preserving important 
lands along Pope’s Creek. 

While I believe that park boundary 
expansion legislation should almost al- 
ways be preceded by a detailed admin- 
istration study evaluating the resource 
values of the proposal, in light of the 
noncontroversiality of the proposal, 
support of the administration, and 
landowners, and relatively low cost— 
about $500,000—I am supporting this 
measure and urge my colleagues to do 
likewise. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Virginia [Mr. BATE- 
MAN] 

Mr. BATEMAN. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. I want to commend him and his 
subcommittee for bringing this impor- 
tant piece of legislation to the floor in 
such an expeditious manner. 

Mr. Speaker, I rise today in strong 
support of H.R. 2444, a bill to expand 
the boundaries of the George Washing- 
ton Birthplace National Monument in 
the historic northern neck of Virginia, 
which I have the privilege to represent. 
I introduced this bill on May 22, 1991 at 
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the request of my constituents, the 
Horner and Muse families, to help them 
preserve and protect their properties in 
cooperation with the Federal Govern- 
ment. 

Mr. Speaker, I represent the First 
Congressional District of Virginia, 
which includes many points of historic 
significance. Although the origins of 
this great Nation are found and inter- 
preted in Williamsburg, Jamestown, 
Yorktown, and other parts of my dis- 
trict, it is only in Westmoreland Coun- 
ty on the northern neck of Virginia 
that one can trace the early footsteps 
of “the father of our country.“ 

George Washington was born on his 
fathers Pope's Creek farm on February 
22, 1732. Two hundred years later, Con- 
gress established the George Washing- 
ton Birthplace National Monument to 
memorialize and commemorate the life 
of the foremost of our Founding Fa- 
thers. Bounded by the waters of Pope's 
Creek, Bridges Creek and the Potomac 
River, the national monument's land- 
scape consists of fields, forest, and 
marshlands. The National Park Service 
makes full use of this beautiful land- 
scape by maintaining a reconstructed 
homestead and operating a colonial 
farm which recreates 18th century 
plantation life. 

Because of the park's current bound- 
ary, approximately 125 acres of pri- 
vately held land outside the park is 
sandwiched between two units of the 
park and the Potomac River. Cur- 
rently, these private lands are woods, 
wetlands and agricultural fields which 
compliment and enhance the monu- 
ment's historic character and cultural 
setting. The boundary expansion I am 
advocating in my bill, therefore, is a 
logical extension and improvement of 
the monument's overall configuration 
and would ensure that no adverse alter- 
ation of the landscape would destroy or 
degrade the park's natural surround- 
ings. 

Geographic considerations notwith- 
standing, the 125 acres of land in ques- 
tion also possess considerable historic 
value because they are directly con- 
nected with the plantation once owned 
by George Washington's father. In ad- 
dition, the Horner family property— 
about 12 acres—is one of the best exam- 
ples of mature loblolly pine woodlands 
in the area and is within 400 yards of a 
bald eagle nesting site. The Muse fam- 
ily property, which constitutes the re- 
maining private land in question, is 
historically significant because it was 
part of the first land patents issued for 
the northern neck of Virginia. In fact, 
the Muse family and their ancestors 
have been continuously farming and 
working their land for well over 200 
years. 

The Horners and the Muses have ex- 
ercised excellent stewardship of their 
land. Because of the location of these 
lands relative to the park's current 
boundaries, however, the Horners, the 
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Muses, local officials, civic organiza- 
tions and others are concerned with 
the potential for nonagricultural devel- 
opment near the park given the trend 
of waterfront development in West- 
moreland County and the region. I 
share their concern. 

Acting upon these concerns for the 
monument's and surrounding area's 
historic and scenic integrity. I intro- 
duced H.R. 2444 with the full support of 
the current property owners, local 
civic groups and the National Park 
Service. As mentioned earlier, this bill 
would authorize the National Park 
Service to purchase the Horners' 12 
acres outright and preserve the Muses' 
lands within the park through an ease- 
ment. 

Mr. Speaker, let me say once again 
how delighted I am to have been able 
to introduce this bill on behalf of my 
constituents to help them protect a 
small, but important part of this Na- 
tion's natural and cultural heritage. I 
believe the passage of this bill will be 
a very important step in the continued 
preservation and commemoration of 
George Washington's birthplace. Ac- 
cordingly, I would ask for my col- 
leagues support. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2444. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


— 


LOS PADRES CONDOR RANGE AND 
RIVER PROTECTION ACT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2556) entitled the “Los Padres 
Condor Range and River Protection 
Act," as amended. 

The Clerk read as follows: 

H.R. 2556 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, FINDINGS. 

The Congress finds that— 

(1) areas of undeveloped National Forest 
System land within Los Padres National 
Forest have outstanding natural characteris- 
tics which will, if properly preserved, con- 
tribute as an enduring resource of wilderness 
for the benefit of the American people; and 

(2) 1t 1s in the national interest that cer- 
tain of these areas be designated as compo- 
nents of the National Wilderness Preserva- 
tion System and Wild and Scenic Rivers Sys- 
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tem or reserved from mineral entry in order 
to preserve such areas and their specific mul- 
tiple values for watershed preservation, wild- 
life habitat protection, scenic and historic 
preservation, scientific research, educational 
use, primitive recreation, solitude, physical 
and mental challenge, and inspiration for the 
benefit of all of the American people of 
present and future generations. 

SEC. 2. DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purposes of the Wil- 
derness Act, the following National Forest 
System lands are hereby designated as wil- 
derness and, therefore, as components of the 
National Wilderness Preservation System: 

(1) Certain lands in Los Padres National 
Forest and the Angeles National Forest, 
California, which comprise approximately 
219,700 acres, which are generally depicted on 
a map entitled “Sespe Wilderness Area—Pro- 
posed" and dated September 1991, which 
shall be known as the Sespe Wilderness. In 
recognition of the significant role that Mr. 
Gene Marshall played in the development of 
this Act, the Secretary of Agriculture is au- 
thorized and directed to name the existing 
trail between Reyes Creek and Lion Camp- 
grounds as the Gene Marshall-Piedra Blanca 
National Recreational Trail. 

(2) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 29,600 acres, which are generally de- 
picted on a map entitled Matilija Wilder- 
ness Area—Proposed" and dated September 
1991, which shall be known as the Matilija 
Wilderness. 

(3) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 46,400 acres, which are generally de- 
picted on a map entitled San Rafael Wilder- 
ness Addition—Proposed” and dated Septem- 
ber 1991, and which lands are hereby incor- 
porated in, and shall be managed as part of, 
the San Rafael Wilderness. 

(4) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 14,100 acres, which are generally de- 
picted on a map entitled “Garcia Wilderness 
Area—Proposed" and dated September 1991, 
which shall be known as the Garcia Wilder- 
ness. 

(5) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 38,150 acres, which are generally de- 
picted on a map entitled ‘Chumash Wilder- 
ness—Proposed" and dated September 1991, 
which shall be known as the Chumash Wil- 
derness and approximately 50 acres, which 
are generally depicted on the same map, 
which shall be designated as potential wil- 
derness. The Toad Springs road corridor de- 
lineated as potential wilderness shall remain 
open to off road vehicle traffic until con- 
struction of an alternate route which by- 
passes this area is completed. These poten- 
tial wilderness lands shall be automatically 
incorporated in and managed as part of the 
Chumash wilderness upon publication of a 
notice in the Federal Register. 

(6) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 38,000 acres, which are generally de- 
picted on a map entitled “Ventana Wilder- 
ness Addition—Proposed” and dated Septem- 
ber 1991, and which lands are hereby incor- 
porated in, and shall be managed as a part 
of, the Ventana Wilderness. 

(7) Certain lands in Los Padres National 
Forest, California, which comprise approxi- 
mately 14,500 acres, which are generally de- 
picted on a map entitled “Silver Peak Wil- 
derness Addition Proposed" and dated Sep- 
tember 1991, and which shall be known as the 
Silver Peak Wilderness. In recognition of Mr. 
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Nathaniel Owings' efforts to preserve the Big 
Sur coastline, the area within the Silver 
Peak Wilderness area depicted as “Redwood 
Gulch” shall hereafter be known as the Na- 
thaniel Owings Redwood Grove." The Sec- 
retary is directed to place this name on ali 
appropriate maps depicting the Silver Peak 
Wilderness Area of the Los Padres National 
Forest. 

SEC. 3. ADMINISTRATION OF WILDERNESS 

AREAS. 


(a) IN GENERAL.—Subject to valid existing 
rights, each wilderness area designated by 
this Act shall be administered by the Sec- 
retary of Agriculture in accordance with the 
provisions of the Wilderness Act. 

(b) FIRE PREVENTION AND WATERSHED PRO- 
TECTION.—In order to guarantee the contin- 
ued viability of the watersheds of the wilder- 
ness areas designated by this Act and to en- 
sure the continued health and safety of the 
communities serviced by such watersheds, 
the Secretary of Agriculture may take such 
measures as are necessary for fire prevention 
and watershed protection including, but not 
limited to, acceptable fire presuppression 
and fire suppression measures and tech- 
niques. 

(c) WILDLIFE MANAGEMENT.—In furtherance 
of the purposes and principles of the Wilder- 
ness Act, management activities to maintain 
or restore fish and wildlife populations, in- 
cluding the California condor, and the habi- 
tats to support such populations may be car- 
ried out within wilderness areas designated 
by this Act where consistent with relevant 
wilderness management plans in accordance 
with appropriate policies and guidelines such 
as those set forth in Policies and Guidelines 
for Fish and Wildlife Management in Na- 
tional Forests and Bureau of Land Manage- 
ment Wilderness, dated August 25, 1986. 

(d) BUFFER ZONES.—The Congress does not 
intend for the designation of wilderness 
areas pursuant to this Act to lead to the cre- 
ation of protective perimeters or buffer zones 
around such wilderness ares. The fact that 
nonwilderness activities or uses can be seen 
or heard from areas within a wilderness shall 
not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 

(e) WATER RIGHTS.— 

(1) With respect to each wilderness area 
designated by this act, Congress hereby re- 
serves a quantity of water sufficient to fulfill 
the purposes of this Act. The priority date of 
such reserved water rights shall be the date 
of enactment of this Act. 

(2) The Secretary of Agriculture and all 
other officers of the United States shall take 
steps necessary to protect the rights re- 
served by this Act, including the filing by 
the Secretary of Agriculture of a claim for 
the quantification of such rights in any 
present or future appropriate stream adju- 
dication in the courts of the State of Califor- 
nia in which the United States is or may be 
joined and which is conducted in accordance 
with section 28 of the Act of July 10, 1952 (Ch. 
651, 66 Stat. 560; 43 U.S.C. 666) (commonly re- 
ferred to as the “McCarran Amendment"). 

(3) Nothing in this Act shall be construed 
as a relinquishment or reduction of any 
water rights reserved or appropriated by the 
United States in the State of California on 
or before the date of enactment of this Act. 

(4) the Federal water rights reserved by 
this Act are specific to the wilderness areas 
located in the State of California designated 
by this Act. Nothing in this Act related to 
the reserved Federal water rights shall be 
construed as establishing a precedent with 
regard to any future designations, not shall 
it constitute an interpretation of any other 
Act or any designation made thereto. 
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SEC. 4. FILING OF MAPS AND DESCRIPTIONS. 

As soon as practicable after enactment of 
this Act, a map and legal description of each 
wilderness area designated in section 2 shall 
be filed with the Committee on Energy and 
Natural Resources of the Senate and Com- 
mittee in Interior and Insular Affairs of the 
House of Representatives, and each such map 
and description shall have the same force 
and effect as if included in this Act. Correc- 
tion of clerical and typographical errors in 
each such legal description and map may be 
made. Each such map and legal description 
shall be on file and available for public in- 
spection in the Office of the Chief of the For- 
est Service, Department of Agriculture, 
Washington, District of Columbia and in the 
Office of the Forest Supervisor, Los Padres 
National Forest. 

SEC. 5. RELEASE TO NONWILDERNESS USES. 

The table contained in section 111(e) of the 
California Wilderness Act of 1984 (98 Stat. 
1631) is amended by striking all lines pertain- 
ing to further planning areas on the Los Pa- 
dres National Forest. Except for those areas 
designated as wilderness under Section 2 of 
this Act, these areas shall be released to 
nonwilderness uses in accordance with sec- 
tion 111 (except for subsection (e)) of such 
Act. 

SEC. 6. DESIGNATION OF WILD AND SCENIC 
RIVERS. 


In order to preserve and protect for present 
and future generations the outstandingly re- 
markable values of Sespe Creek, the Big Sur 
River, and the Sisquoc River, all in Califor- 
nia, section 3(a) of the Wild and Scenic Riv- 
ers Act (16 U.S.C. 1274(a)) is amended by add- 
ing the following new paragraphs at the end: 

"( ) SESPE CREEK, CALIFORNIA.—The 4-mile 
segment of the main stem of the creek from 
its confluence with Rock Creek and Howard 
Creek downstream to its confluence with 
Trout Creek, to be administered by the Sec- 
retary of Agriculture as a scenic river; and 
the 27.5-mile segment of the main stem of 
the creek extending from its confluence with 
Trout Creek downstream to where it leaves 
section 26, township 5 north, range 20 west, 
to be administered by the Secretary of Agri- 
culture as a wild river. 

) SISQUOC RIVER, CALIFORNIA.—The 33- 
mile segment of the main stem of the river 
extending from its origin downstream to the 
Los Padres Forest boundary, to be adminis- 
tered by the Secretary of Agriculture as a 
wild river. 

*"( ) BIG SUR RIVER, CALIFORNIA.—The main 
stems of the South Fork and North Fork of 
the Big Sur River from their headwaters to 
their confluence and the main stem of the 
river from the confluence of the South and 
North Forks downstream to the boundary of 
the Ventana Wilderness in Los Padres Na- 
tional Forest, for a total distance of approxi- 
mately 19.5 miles, to be administered by the 
Secretary of Agriculture as a wild river.”. 
SEC. 7. STUDY RIVERS. 

(a) DESIGNATION.—Section 5(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following new para- 
graphs at the end thereof: 

"( ) PIRU CREEK, CALIFORNIA.—The seg- 
ment of the main stem of the creek from its 
source downstream to the maximum pool of 
Pyramid Lake and the segment of the main 
stem of the creek beginning 300 feet below 
the dam at Pyramid Lake downstream to the 
maximum pool at Lake Piru, for & total dis- 
tance of approximately 49 miles. 

"( ) LITTLE SUR RIVER, CALIFORNIA.—The 
segment of the main stem of the river from 
its headwaters downstream to the Pacific 
Ocean, a distance of approximately 23 miles. 
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The Secretary of Agriculture shall consult 
with the Big Sur Multiagency Advisory 
Council during the study of the river. 

"( ) MATILIJA CREEK, CALIFORNIA.—The 
segment from its headwaters to its junction 
with Murietta Canyon, a distance of approxi- 
mately 16 miles. 

"( ) LOPEZ CREEK, CALIFORNIA.—The seg- 
ments from its headwaters to Lopez Res- 
ervoir, a distance of approximately 11 miles. 

"( ) SESPE CREEK, CALIFORNIA.—The seg- 
ment from Chorro Grande Canyon down- 
stream to its confluence with Rock Creek 
and Howard Creek, a distance of about 10.5 
miles.”. 

(b) CONSULTATION.—Each study shall be 
conducted by the Secretary of Agriculture. 
The studies of the rivers and creeks named 
in subsection (a) shall be made in consulta- 
tion with local authorities and appropriate 
local and state agencies. 

SEC. 8. MINERAL WITHDRAWAL. 

(a) IN GENERAL.—Subject to valid existing 
rights, Federally owned lands and interests 
therein that are depicted on a map entitled 
Mineral Withdrawal Area, California Coast- 
al Zone, Big Sur—Proposed” and dated Sep- 
tember 1991 are withdrawn from entry, loca- 
tion, appropriation, leasing, sale, or disposi- 
tion under the mining laws, mineral leasing 
and geothermal leasing laws of the United 
States. 

(b) MINING CLAIMS.—Subject to valid exist- 
ing rights, all mining claims located within 
the withdrawal area depicted on the map de- 
scribed in subsection (a) shall be subject to 
such regulations as the Secretary of Agri- 
culture may prescribe to ensure that mining 
will, to the greatest practicable extent, be 
consistent, with the protection of scenic, sci- 
entific, cultural, and other resources of the 
area. The Secretary of Agriculture shall not 
approve any plan of operation prior to a de- 
termination that the unpatented mining 
claim was valid prior to the mineral with- 
drawal created by this Act and remains 
valid. A patent for lands within the with- 
drawal area that is issued after the date of 
enactment of this Act shall convey title only 
to the minerals together with the right to 
use the surface of lands for mining purposes 
subject to such regulations. 

SEC 9. ADDITIONAL USES OF CERTAIN LANDS IN 
CALIFORNIA. 


(a) REMOVAL OF RESTRICTIONS.—Notwith- 
standing the restrictions otherwise applica- 
ble under the terms of conveyance by the 
United States of any of the lands described 
in subsection (b) to either the city of Pitts- 
burg, California or Merced County, Califor- 
nia, or under any agreement concerning any 
part of such lands between either such city 
or such county and the Secretary of the Inte- 
rior or any other officer or agency of the 
United States, the lands described in sub- 
section (b) may be used for the purposes 
specified in subsection (c) of this section. 

(b) LANDS AFFECTED.—The lands referred 
to in subsection (a) of this section are— 

(1) Any portion not exceeding 1.5 acres of 
the lands described in that certain Quitclaim 
Deed of the United States to the city of 
Pittsburg, California, bearing the date of 
March 25, 1960, and recorded in Record of 
Deeds of the County of Contra Costa, State 
of California, as document No. 79015, in Book 
3759 at page 1 of Records; and 

(2) the south 15 acres of the 40 acres lo- 
cated in the northwest quarter of the south- 
west quarter of section 20, township 7 south, 
range 13 east, Mount Diablo base line and 
Meridian in Merced County, California, con- 
veyed to such county by deed recorded in 
volume 1941 at page 441 of the official records 
in Merced County, California. 
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(c) AUTHORIZED USES.—(1) The city of 
Pittsburg, California, may use the lands de- 
scribed in subsection (b)(1) of this section for 
a fire station or other public purpose, or may 
transfer such lands to another governmental 
entity on condition that such entity retain 
&nd use such lands for such purpose. 

(2) Merced County, California, may author- 
ize the use of the lands described in sub- 
section (b)2) of this section for an elemen- 
tary school serving children without regard 
to their race, creed, color, national origin, 
physical or mental disability, or sex, oper- 
ated by a nonsectarian organization on a 
nonprofit basis and in compliance with all 
applicable requirements of the laws of the 
United States and the State of California. 1f 
Merced County permits such lands to be used 
for such purposes, the county shall include 
information concerning such use in the peri- 
odic reports to the Secretary of the Interior 
required under the terms of the conveyance 
of such lands to the county by the United 
States. Any violation of the provisions of 
this paragraph shall be deemed to be a 
breach of the conditions and covenants under 
which such lands were conveyed to Merced 
County by the United States, and shall have 
the same effect as provided in the deed 
whereby the United States conveyed the 
lands to the county. Except as specified in 
this subsection, nothing in this act shall in- 
crease or diminish the authority or respon- 
sibility of the county with respect to the 
lands. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act and amendments made by this Act. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the rule, the 
gentleman from Minnesota [Mr. VENTO] 
will be recognized for 20 minutes, and 
the gentleman from California [Mr. LA- 
GOMARSINO] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
2556. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 2556, the Los Pa- 
dres Condor Range and River Protec- 
tion Act, was introduced by my col- 
league on the Interior Committee, Mr. 
LAGOMARSINO, who has worked dili- 
gently on this matter. It is an out- 
standing accomplishment by the rank- 
ing minority member on the Parks and 
Public Lands Subcommittee. This bill 
would designate 400,000 acres of wilder- 
ness in seven areas. It would also des- 
ignate 84 miles of three rivers as com- 
ponents of the National Wild and Sce- 
nic Rivers System and provide for stud- 
ies of 110 miles of five rivers for poten- 
tial wild and scenic designation. All of 
these designations are in the Los Pa- 
dres National Forest in California. The 
bill is very similar to one passed by the 
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House twice in the 101st Congress but 
for which action was not completed by 
the Senate prior to adjournment. 

I had the opportunity to visit the Los 
Padres National Forest during the last 
Congress and saw firsthand that the 
wilderness areas designated by this bill 
contain natural, scenic, recreational, 
and wildlife resources of high value as 
wilderness. The areas include deer, 
mountain lion, bear, bobcat, fox, and 
bighorn sheep. They also include habi- 
tat for the near extinct California con- 
dor. The preservation of this habitat is 
critical to condor recovery efforts. 
Other unique features include unusual 
geological formations such as Topatopa 
Mountain and Sespe Hot Springs and 
diverse vegetation spanning an ecologi- 
cal range from grasslands to chaparral 
to conifer forests. Trees include big 
cone Douglas firs, live oaks, syca- 
mores, and California junipers. Unlike 
conifers in other parts of southern 
California, many of which have been 
damaged by air pollution, the conifers 
of the Los Padres National Forest are 
particularly healthy and vigorous be- 
cause of clean air blowing into the for- 
est from the Pacific Ocean. The poten- 
tial wilderness areas also include out- 
standing recreational opportunities for 
solitude, hiking, horseback riding, 
trout fishing, swimming, and camping. 
Cultural resources include ancient 
Chumash Indian villages. 

The wild and scenic river designa- 
tions in the bill are among the only 
free flowing streams left in southern 
California. They include dramatic 
gorges, deep pools, and small water- 
falls. Some of the streams contain 
rainbow trout and one of them, Sespe 
Creek, has an anadromous population 
of Pacific lamprey. Sespe Creek also is 
one of the few streams in southern 
California with the potential for the re- 
introduction of an anadromous steel- 
head population. 

The provisions of this bill have been 
carefully worked out in a bipartisan 
manner and I urge my colleagues to 
support this bill and these additions to 
the National Wilderness and Wild and 
Scenic River Systems. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, today I rise in strong 
support of H.R. 2556, legislation which 
addresses wilderness and river protec- 
tion issues in the Los Padres National 
Forest in southern California. This Los 
Padres Condor Range and River Protec- 
tion Act represents the culmination of 
efforts of a number of parties over the 
last three Congresses and provides for 
comprehensive protection of resources 
within this heavily visited national 
forest. I want to express my strongest 
appreciation for the help and support 
of Congressmen ELTON GALLEGLY and 
BILL THOMAS. The chairman of the sub- 
committee, BRUCE VENTO, has been 
very helpful and cooperative, in fact, 
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he has gone out of his way to do so. 
The same is true, also, of my good 
friend and colleague LEON PANETTA. 
Congressman HAROLD VOLKMER has 
been very helpful, too. 

In all, this bill will provide for des- 
ignation of almost 400,000 additional 
acres of wilderness in seven different 
management areas, designation of 85 
river miles on three different rivers 
under the Wild and Scenic River Act, 
wild and scenic river studies totaling 
110 miles on four other rivers, and 
withdrawal of over 100,000 acres of 
some of America’s most beautiful 
coastal lands from mineral entry. With 
the designation of wilderness under 
this measure, almost 50 percent of the 
land within this forest will have been 
permanently protected as wilderness, 
providing the Los Padres National For- 
est with one of the greatest percent- 
ages of wilderness designation of any 
national forest in the country. 

Throughout the development of this 
measure, I have been guided by two 
basic objectives. First, was to ensure 
that lands recognized under this act 
fully meet the criteria set forth under 
the 1964 Wilderness Act and 1968 Wild 
and Scenic River Act. As a longtime 
supporter of both of these important 
pieces of legislation, I could certainly 
not be an advocate for any measure 
which would assault the integrity of 
these laws. 

Second, I have attempted to develop 
a balanced piece of legislation, one 
that recognizes the legitimate inter- 
ests of all forest users. Due to conflict- 
ing interests, it was not possible to de- 
velop a bill which meets the full ap- 
proval of all the various interest 
groups. Numerous difficult choices had 
to be made in crafting this measure. In 
order to guide me in these difficult 
choices, I have relied heavily upon the 
expertise of the Forest Service, the ex- 
tensive public comment developed 
through the 1988 forest planning proc- 
ess, and guidance from my colleagues 
in the House and Senate. 

The bill before us today is similar to 
my bill which passed the House twice 
last Congress. Major changes made 
from last year’s measure which passed 
the House include: First, addition of 
30,000 acres of wilderness; second, in- 
clusion of water rights language; third, 
prohibition of directional drilling wil- 
derness; fourth, rewrite of wildlife 
management and watershed protection 
sections of the bill, and fifth, deletion 
of a study of 16 miles of the Arroyo 
Seco River from wild and scenic river 
study. 

The centerpiece of this legislation is 
the Sespe wilderness unit. This 220,500- 
acre wilderness unit surrounds the 31.5- 
mile segment of Sespe Creek which 
would be designated for protection 
under the Wild and Scenic River Act. 

I must point out that in proposing 
portions of Sespe Creek for wild and 
scenic designation, great care has been 
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taken to not foreclose the option for 
future water development projects at 
Cold Springs and Oat Mountain. On the 
other hand, this bill would prohibit 
construction of a water storage project 
at the Topatopa site, which is consid- 
ered to be the best site for dam con- 
struction by water development inter- 
ests. 

It is important to recognize that this 
bill authorizes no dam construction on 
Sespe Creek or anywhere else. I have 
taken no position with respect to dam 
construction on Sespe Creek, because I 
believe that further study and a ref- 
erendum of persons who would be af- 
fected by such a project are necessary 
prerequisites to any final decision. For 
Congress to make a decision at this 
point in time would be both premature 
and short sighted, especially in light of 
the drought conditions already facing 
southern California. I would also point 
out that until a final decision is made, 
this measure would ensure that all por- 
tions of the Sespe Creek within the for- 
est would remain in their current, un- 
developed state. 

In addition to the Sespe Creek, my 
bill also provides for designation of 33 
miles of the Sisquoc River within the 
forest and 19.5 miles of the Big Sur 
River. Other wilderness areas which 
would be designated under this bill are 
the 30,000-acre Matilija unit; 43,000-acre 
San Rafael unit; 14,600-acre Garcia 
unit; 38,200-acre Chumash unit; 38,000- 
acre Ventanna unit; and the 14,500-acre 
Silver Peak unit. 

I have worked very closely with Sen- 
ators SEYMOUR and CRANSTON in the de- 
velopment of this bill, and most of the 
difficult issues have been resolved 
among the three of us. I want to com- 
mend both Senators for their willing- 
ness to objectively evaluate and con- 
sider a full range of alternatives to ad- 
dress the issues contained in this bill. 
Their assistance and cooperative atti- 
tude will continue to be important as 
this measure proceeds through the leg- 
islative process. I would also like to 
recognize my cosponsors on this bill: 
Mr. GALLEGLY, Mr. THOMAS, and Mr. 
PANETTA. Between the four of us, we 
represent all of the land in Los Padres 
National Forest addressed by this 
measure. 

Mr. Speaker, this legislation we are 
passing today represents a comprehen- 
sive and far-reaching addition to the 
National Wilderness System and the 
National Wild and Scenic River Sys- 
tem. It will preserve and protect in per- 
petuity some of our most serene and 
secluded canyons, rivers, and peaks. In 
addition, by virtue of their close prox- 
imity to the urban areas of southern 
California, these resources will provide 
numerous diverse recreational opportu- 
nities to meet the demands of an ever 
increasing population. Therefore, I 
urge my colleagues to support this im- 
portant legislation. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. VENTO. Mr. Speaker, I want to 
commend the other cosponsors and 
those Members who have worked with 
the gentleman from California [Mr. La- 
GOMARSINO], certainly including the 
gentlemen from California, Mr. 
GALLEGLY and Mr. THOMAS. 

The gentleman from California [Mr. 
PANETTA] has made a special effort to 
be involved. This affects the area he 
represents, as well as areas represented 
by other Members. 1 want to commend 
him for his work and interest in this 
particular measure. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I want 
to express my thanks to the gentleman 
from Minnesota [Mr. VENTO] for his 
help and his leadership in bringing this 
legislation to the floor. I am proud to 
be a cosponsor of the legislation. It 
provides, I think, some vital Federal 
protection to some very sensitive re- 
sources in the Los Padres National 
Forest. 

This has taken a great deal of work 
and cooperation from a number of 
Members, including Chairman MILLER. 
The subcommittee chairman, the gen- 
tleman from Minnesota [Mr. VENTO], 
has provided tremendous assistance, 
and Chairman DE LA GARZA and the 
subcommittee chairman, the  gen- 
tleman from Missouri [Mr. VOLKMER], 
of the Committee on Agriculture, have 
also been very helpful in terms of this 
legislation. 

In particular, I want to pay tribute 
to the gentleman from California [Mr. 
LAGOMARSINO] for his role in drafting 
this legislation and moving it toward 
its fruition. This is legislation that was 
passed by Congress twice in the last 
Congress, and it was, unfortunately, 
never considered by the Senate due to 
some unresolved differences. As a re- 
sult of a great number of negotiations 
dealing with all the Senators and all 
those affected, we have now arrived at 
what I think is a very good balanced 
bill providing strong environmental 
protection and allowing for the mul- 
tiple uses that we have with our forest 
resources. 

The Los Padres National Forest is 
really, I think, one of the most eco- 
logically sensitive resources of the 
central coast of California. It is home, 
as pointed out by Chairman VENTO, to 
a number of rare and endangered spe- 
cies, including in fact the bald eagle, 
the peregrine falcon, and the California 
condor. This is really the last strong- 
hold to try to bring back what is, as I 
think everyone admits, one of the 
unique species that needs to be pro- 
tected for the future. 

The bill would add about 38,000 acres 
to the existing 167,700 acres of the 
Ventana Wilderness in the Los Padres 
National Forest, in particular in the 
district that I represent. 
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It also would add about 14,500 acres in 
what is called the coastal Silver Peak 
Area as wilderness. 

The legislation also provides for 
some very important additions to the 
Wild and Scenic River System. The 
ones in my district that I would refer 
to in particular are the Big Sur River, 
which is now established, would be es- 
tablished under this legislation as wild 
and scenic from its headwaters to the 
point where it emerges from the Ven- 
tura Wilderness. 

Finally, I want to point out that 
there is a provision here that would set 
aside a redwood grove in the Silver 
Peak Area called the Nathaniel Owings 
Redwood Grove in honor of the late Na- 
thaniel Owings, who was a renowned 
architect in the country, and actually 
was greatly involved in the restoration 
of Pennsylvania Avenue here in Wash- 
ington. He was also a pioneer in efforts 
to protect and preserve the integrity of 
the Big Sur coastline. He lived there 
for many years and his wife, Margaret, 
continues to reside in that area. She, 
too, has been a great leader in terms of 
environmental issues in that area. 

It is because of Mr. Owings' efforts 
and citizens like him that the Big Sur 
coastline has been able to remain in its 
pristine state. So dedicating this grove 
in his name is a fitting tribute to this 
man and his years of hard work on be- 
half of Big Sur. 

In closing, Mr. Speaker, let me state 
that the Los Padres National Forest is 
a national treasure warranting strong 
and balanced protection, and this is ex- 
actly what is provided by this legisla- 
tion. 

Mr. Speaker, as a cosponsor of this 
bill, 1 rise in strong support of H.R. 
2556, the Los Padres Condor Range and 
River Protection Act. This legislation 
will provide important new Federal 
protection to the sensitive resources of 
the Los Padres National Forest located 
along the central coast of California. 

The House's consideration of this leg- 
islation has required a great deal of 
work and cooperation from a number of 
my colleagues and 1 would like to rec- 
ognize these Members and thank them 
for their important contributions. 
Chairman MILLER and Chairman VENTO 
deserve special recognition for their as- 
sistance in having this legislation ap- 
proved by the Interior and Insular Af- 
fairs Committee, as do Chairman DE LA 
GARZA and Chairman VOLKMER for fa- 
cilitating the Agriculture Committee's 
timely consideration of H.R. 2556. I 
would also like to recognize the prin- 
cipal sponsor of this legislation, Mr. 
LAGOMARSINO, for his leadership role in 
drafting this legislation. 

Legislation similar to H.R. 2556 was 
approved by the House two times in the 
last Congress, but was never considered 
by the Senate due to unresolved dif- 
ferences between the two Senators 
from California. I am pleased that after 
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many months of negotiations between 
myself, Senators CRANSTON and SEY- 
MOUR, Congressman LAGOMARSINO, Con- 
gressman 'THOMAS, and Congressman 
GALLEGLY, an agreement on the Los 
Padres legislation has been reached. 
Compromise and concessions were 
made by all parties involved and I be- 
leve that the legislation agreed to 
achieves a balance between the need to 
provide strong environmental protec- 
tion and allow for multiple uses of the 
forest's resources. 

The Los Padres National Forest is 
perhaps the most ecologically signifi- 
cant resource of central California. The 
forest is home to many rare and endan- 
gered species such as the bald eagle, 
peregrine falcon, and the California 
condor, and offers outstanding rec- 
reational opportunities for the resi- 
dents of California as well. 

In my own congressional district, the 
bill would add nearly 38,000 acres to the 
existing 167,700 acres Ventana Wilder- 
ness in the Los Padres National Forest. 
The areas in the Ventana addition in- 
clude Bear Mountain, Black Butte, and 
Junipero Serra Peak. Furthermore, the 
bill would designate approximately 
14,500 acres in the coastal Silver Peak 
Area as wilderness. 

H.R. 2556 also makes additions to the 
wild and scenic rivers system within 
my congressional district. First, the 
legislation designates the Big Sur 
River as a wild and scenic river from 
its headwaters to the point at which it 
emerges from the Ventana Wilderness. 
Second, the bill directs the Secretary 
of Agriculture to study the Little Sur 
River, from its headwaters to the Pa- 
cific Ocean, for possible inclusion in 
the wild and scenic rivers systems. As 
was included in the Los Padres Wilder- 
ness bili which passed the House last 
Congress, this legislation specifically 
directs the Secretary to consult with 
the Big Sur Multi-Agency Council dur- 
ing this study to ensure that local in- 
terests and concerns are recognized and 
reflected in the Forest Service's study. 
The Big Sur Multi-Agency Council has 
played a vital role in ensuring the 
proper management of the Big Sur 
Area and I believe that its participa- 
tion in this study will be a benefit to 
both the Forest Service and the local 
residents. 

The legislation also includes a min- 
eral withdrawal clause for the Big Sur 
region which would prohibit the issu- 
ance of new minerals claims in this 
area. The mineral withdrawal clause 
would apply to approximately 100,000 
acres of coastline and is strongly sup- 
ported by the Forest Service, the Cali- 
fornia Coastal Commission and the 
local Big Sur community. This provi- 
sion would provide important new pro- 
tection to this treasured area and I am 
very pleased that it has been included 
in this legislation. 

Finally, the bill includes a provision 
to name a redwood grove in the Silver 
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Peak Wilderness Addition the Na- 
thaniel Owings Redwood Grove” in 
honor of the late Nathaniel Owings 
who was a renowned architect and a 
pioneer of efforts to preserve the integ- 
rity of the Big Sur coastline. It is 
largely because of Mr. Owings’ efforts 
that the Big Sur coastline remains in a 
pristine state. Dedicating this coastal 
redwood grove in his name is a fitting 
tribute to this man and his years of 
hard work on behalf of Big Sur. 

In closing, Mr. Speaker, let me state 
that the Los Padres National Forest is 
a national treasure warranting strong, 
yet balanced, protection. I encourage 
my colleagues to help us achieve that 
goal by supporting this legislation. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. PANETTA. I yield to the gen- 
tleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, I 
did want to mention and recognize the 
contribution to this legislation of an 
environmentalist from Ventura County 
named Eugene Marshall who died not 
so long ago. 

We, like the gentleman from Califor- 
nia [Mr. PANETTA], were able to honor 
him by naming a trail after him as the 
gentleman from California [Mr. Pa- 
NETTA] named a grove after Nathaniel 


I want to rise today to again com- 
mend Mr. Marshall for his efforts on 
behalf of this legislation. He saw the 
need for balanced legislation. He did it, 
I might say at great personal cost, be- 
cause his stand was not always that 
popular with some of his colleagues in 
some of the organizations to which he 
belonged. 

Mr. Speaker, I just want his widow 
and others to know how much we ap- 
preciate what he did. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, of course I rose in sup- 
port of this, and I would just point out 
that this is an exceptional measure, an 
important measure that has been 
worked on hard by the Members of the 
House, as well as the Committee on In- 
terior and Insular Affairs, and others, 
including the gentleman from Califor- 
nia [Mr. MILLER] and the gentleman 
from California [Mr. LEVINE]. 

Mr. Speaker, I think it is ironic that 
today I picked up one of the leading 
publications in the Nation and on the 
cover of it was questioning some of the 
problems that we are experiencing in 
the great State of California concern- 
ing the natural environment and other 
quality-of-life questions. 

I must say I think this effort is a 
positive step forward, and we are doing 
a great deal here. Over half of the Los 
Padres National Forest will be declared 
wilderness with the passage of this act, 
as well as the preservation of various 
other parks. 

Mr. Speaker, I know this is a State 
rich in natural and some cultural re- 
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sources. I think we are taking a step 
here today, and I know there is much 
to do with regard to meeting the con- 
cerns that have arisen with regard to 
the resources of the State. But this is 
certainly a major step forward this 
week with regard to the House passage 
of this measure, and I would urge that 
action. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and pass the bill, 
H.R. 2556, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


HEALTH PROFESSIONS EDUCATION 
AMENDMENTS 1991 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3508) to amend the Public Health 
Service Act to revise and extend cer- 
tain programs relating to the edu- 
cation of individuals as health profes- 
sionals, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 3508 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Health Pro- 
fessions Education Amendments of 1991”, 
SEC. 2. PROGRAMS REGARDING EXPANSION OF 

a TO PRIMARY HEALTH SERV- 

Part A of title VII of the Public Health 
Service Act (42 U.S.C. 292a et seq.) is amend- 
ed by adding at the end the following new 
section: 

“PRIORITIES IN PROVISION OF GRANTS AND 

CONTRACTS 

"SEC. 711. (a) PRIORITIES REGARDING PRI- 
MARY HEALTH SERVICES.— 

**(1) IN GENERAL.—In the case of any entity 
that is an applicant for financial assistance 
under any provision of this title (other than 
any provision specified in paragraph (2)), the 
Secretary shall in providing the assistance 
give priority to the applicant if, subject to 
subsections (b) and (c)— 

"(A) a substantial percentage of the pro- 
viders who have completed the programs of 
the applicant for training in the health or al- 
lied health professions are providing primary 
health services to a substantial number of 
medically underserved individuals; or 

„B) the applicant has established policies 
in such programs that may reasonably be ex- 
pected to result in the circumstance that & 
substantial percentage of the participants in 
the programs will upon completion of the 
programs provide such services to a substan- 
tial number of such individuals. 

20 EXEMPTED PROGRAMS.—The provisions 
specified in this paragraph are sections 708, 
788(c), and 794. 

"(b) ADDITIONAL REQUIREMENT FOR MEDI- 
CAL SCHOOLS.—In the case of any school of 
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medicine or osteopathic medicine that is an 
applicant described in subsection (a), the 
Secretary shall in providing the assistance 
give priority under such subsection to the 
applicant only if, in addition to the require- 
ment established in such subsection— 

**(1) the applicant has a department, divi- 
sion, or other academic administrative unit 
to provide clinical instruction in family 
medicine; and 

(2) the applicant requires, as a condition 
of receiving & degree from the school, that 
each student of the school have had signifi- 
cant clinical training in family medicine by 
the end of the third year of the curriculum. 

"(c) ADDITIONAL REQUIREMENT FOR RESI- 
DENCY PROGRAMS.—In the case of any entity 
that has a residency program and that is an 
applicant described in subsection (a), the 
Seoretary shall in providing the assistance 
give priority under such subsection to the 
applicant only if, in addition to the require- 
ment established in such subsection, a sub- 
stantial percentage of the individuals com- 
pleting the residency program have had, 
through participation in the program— 

“(1) significant experience in providing pri- 
mary health services to medically under- 
served individuals; or 

(2) significant experience in providing 
such services in ambulatory health facilities. 

d) RULE OF CONSTRUCTION.—In the case of 
the provision by the Secretary of financial 
assistance described in subsection (a)— 

"(1) the requirements established in this 
section regarding receipt of the assistance 
are in addition to the requirements of the 
program authorizing the provision of the as- 
sistance; and 

**(2) this section may not be construed as 
authorizing the Secretary to provide such as- 
sistance to any entity that would not have 
been eligible for the assistance had this sec- 
tion not been enacted. 

e) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘financial assistance’ means 
a grant, cooperative agreement, or contract. 

**(2) The term ‘medically underserved indi- 
viduals’ means individuals who are members 
of a medically underserved population, as de- 
fined in section 330(b). 

**(3) The term ‘primary health services’ has 
the meaning given such term in section 
331(a). 

“(4) The term ‘providers’ means individuals 
who are practitioners in the health or allied 
health professions.”. 


(a) SCOPE AND DURATION OF FEDERAL LOAN 
INSURANCE PROGRAM.—Section 728(a) of the 
Public Health Service Act (42 U.S.C. 294a(a)) 
is amended— 

(1) in the first sentence— 

(A) by striking “and” after 1990:“; and 

(B) by inserting before the period the fol- 
lowing: ''; $365,000,000 for fiscal year 1992; 


$425,000,000 for fiscal year 1993; and 
$475,000,000 for fiscal year 1994''; and 
(2) in the third sentence, by striking 


1994.“ and inserting ‘‘1997,"’. 

(b) ELIGIBILITY OF STUDENT BORROWERS AND 
TERMS OF FEDERALLY INSURED LOANS.—Sec- 
tion 731(a)(2)(B) of the Public Health Service 
Act (42 U.S.C. 294d(a)(2)(B)) is amended in the 
matter preceding clause (i) by striking ‘‘nor 
later than 12 months" and inserting nor 
later than 21 months”. 

(c) CERTIFICATE OF FEDERAL LOAN INSUR- 
ANCE.—Section 732(c)(1) of the Public Health 
Service Act (42 U.S.C. 294e(c)(1)) is amend- 
ed— 
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(1) in the first sentence by striking not to 
exceed 8 percent“ and inserting not to ex- 
ceed 13 percent“: and 

(2) by inserting after the first sentence the 
following new sentence: In charging pre- 
miums pursuant to such regulations, the 
Secretary may charge a different percentage 
for each of the health professions specified in 
section 737(1) subject to the limitation es- 
tablished in the preceding sentence.”. 

(d) DEFAULT RATES REGARDING ELIGIBLE 
INSTITUTIONS, ELIGIBLE LENDERS, AND HOLD- 
ERS.— 

(1) IN GENERAL.—Section 733(1) of the Pub- 
lic Health Service Act (42 U.S.C. 294f(i)) is 
amended to read as follows: 

“(i)(1) In the case of any Federal insurance 
under this subpart for loans entering repay- 
ment status after April 7, 1987, the Secretary 
may impose on eligible institutions, eligible 
lenders, and holders reasonable limits on de- 
fault rates for borrowers on the loans. 

“(2)(A) If any limit under paragraph (1) for 
an eligible institution is exceeded, the Sec- 
retary may suspend, terminate, or otherwise 
restrict the authority established in this 
subpart for students of the institution to ob- 
tain insured loans. 

B) If any límit under paragraph (1) for an 
eligible lender is exceeded, the Secretary 
may suspend, terminate, or otherwise re- 
Strict the authority established in this sub- 
part for students to obtain insurance for 
loans made by the lender. 

„(O) If any limit under paragraph (1) for a 
holder is exceeded, the Secretary may sus- 
pend, terminate, or otherwise restrict the 
authority established in this subpart for the 
holder to purchase loans that are insured 
under this subpart. 

*(3)(A) In the case of eligible institutions, 
the limitation imposed under paragraph (1) 
shall be applied individually to the health 
professions specified in section 737(1). If the 
limit is exceeded by a health professions 
School of an eligible institution, the Sec- 
retary may take action under paragraph (2) 
against the institution only with respect to 
loans for attending such school. 

"(B) Subparagraph (A) may not be con- 
strued to authorize the Secretary to estab- 
lish different limits under paragraph (1) for 
each of the health professions specified in 
section 737(1). Only a single limitation may 
be in effect under such paragraph, and the 
limitation shall be uniformly applied. 

(4) As used in paragraph (1), the term de- 
fault rate', in the case of an eligible entity, 
means the percentage constituted by the 
ratio of— 

“(A) the principal amount of loans insured 
under this subpart— 

"(i) that are made with respect to the en- 
tity and enter repayment status after April 
7, 1987; and 

"(ii) for which amounts have been paid 
under subsection (a) to insurance bene- 
ficiaries, exclusive of any loans for which 
amounts have been so paid as a result of the 
death or total and permanent disability of 
the borrowers on the loans, and exclusive of 
any loans for which amounts have been so 
paid and have been recovered or are being re- 
covered by the Secretary pursuant to sub- 
section (b) or may not be recovered by rea- 
son of the obligation under the loan being 
discharged in bankruptcy under title 11 of 
the United States Code; to 

) the total principal amount of loans in- 
sured under this subpart that are made with 
respect to the entity and enter repayment 
status after April 7, 1987. 

**(5) For purposes of this subsection, a loan 
insured under this subpart shall be consid- 
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ered to have entered repayment status if the 
applicable period described in subparagraph 
(B) of section 731(a)(2) regarding the loan has 
expired (without regard to whether any pe- 
riod described in subparagraph (C) is applica- 
ble regarding the loan). 

*(6)(A) As used in this subsection, the term 
'eligible entity' means an eligible institu- 
tion, an eligible lender, or a holder, as the 
case may be. 

B) For purposes of paragraph (4), a loan 
is made with respect to an eligible entity if— 

“(i) in the case of an eligible institution, 
the loan was made to students of the institu- 
tion; 

(ii) in the case of an eligible lender, the 
loan was made by the lender; and 

(111) in the case of a holder, the loan was 
purchased by the holder. 

"(T) As used in this subsection, the term 
‘holder’ means an entity that has purchased 
a loan insured under this subpart.”. 

(2) CONFORMING AMENDMENT.—Section 737 
of the Public Health Service Act (42 U.S.C. 
294f) is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) The term ‘default rate’, with respect 
to loans under this subpart, has the meaning 
given such term in section 733(1).”. 

(e) ESTABLISHMENT OF OFFICE OF STUDENT 
LoAN DEBT COLLECTION.—Subpart I of part C 
of title VII of the Public Health Service Act 
(42 U.S.C. 294 et seq.) is amended by inserting 
after section 733 the following new section: 


"OFFICE OF STUDENT LOAN DEBT COLLECTION 


"SEC. 733A. (a) IN GENERAL.— There is es- 
tablished within the Division of Student As- 
sistance of the Health Resources and Serv- 
ices Administration an office to be known as 
the Office on Student Loan Debt Collections 
(hereafter in this section referred to as the 
‘Office’), which shall be headed by a director 
appointed by the Secretary. The Secretary 
shall carry out this section acting through 
the Director of the Office. 

“(b) PURPOSES.—The Director of the Office 
shall— 

“(1) coordinate efforts within the Depart- 
ment of Health and Human Services and the 
Department of Justice to recover, pursuant 
to section 733(b), payments from health pro- 
fessionals who have defaulted on loans that 
are insured under this subpart; 

*(2) in cooperation with the Secretary of 
Education, develop a uniform deferral form 
or a process that will ensure coordination in 
deferment certification requirements for in- 
School, residency, and internship deferments; 

(3) provide advice to eligible lenders, eli- 
gible institutions, and holders on the avail- 
ability under section 731(a)(2(C) of deferrals 
of the obligation to make payments on loans 
that are insured under this subpart, and of 
the provisions of this subpart that relate to 
collection of the principal and interest due 
on the loans; 

*(4) assist students in avoiding default by 
making information on loan deferments, for- 
bearance, and correction of default readily 
available; and 

"(5) directly or through the provision of 
grants or contracts to public or nonprofit en- 
tities, carry out projects designed to reduce 
the extent of defaults on loans insured under 
this subpart. 

(e) ANNUAL REPORT.—The Director of the 
Office shall annually submit to the Congress 
a report specifying— 

“(1) the total amounts recovered pursuant 
to section 733(b) during the preceding fiscal 
year; and 

**(2) a plan for improving the extent of such 
recoveries during the current fiscal year.”. 
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SEC. 4. STUDENT LOAN AGREEMENTS REGARD- 
ING DISADVANTAGED INDIVIDUALS. 

Section 742(b)(5) of the Public Health Serv- 
ice Act (42 U.S.C. 2940(b)(5)) is amended by 
adding at the end the following new sen- 
tence: Funds described in the preceding sen- 
tence shall not be available for any purpose 
other than allotment under this subpart.”. 
SEC. 5. SCHOLARSHIPS FOR FIRST-YEAR STU- 

DENTS OF EXCEPTIONAL NEED. 

Section 758(d) of the Public Health Service 
Act (42 U.S.C. 294z(d)) is amended— 

(1) by striking and“ after ‘‘1990,"’; and 

(2) by inserting before the period the fol- 
lowing: *'', $9,760,000 for fiscal year 1992, 
$11,000,000 for fiscal year 1993, and $13,000,000 
for fiscal year 1994”. 

SEC. 6. LOAN REPAYMENT PROGRAM REGARDING 
SERVICE BY DISADVANTAGED STU- 
DENTS ON FACULTIES OF CERTAIN 
HEALTH PROFESSIONS SCHOOLS. 

(a) INELIGIBILITY OF CURRENT FACULTY.— 
Section 761(e)(1) of the Public Health Service 
Act (42 U.S.C. 294cc(e)(1)) is amended by in- 
serting before the semicolon the following: 
and the individual has not been a member of 
the faculty of any school at any time during 
the 18-month period preceding the date on 
which the Secretary receives the request of 
the individual for a contract under sub- 
section (a)”. 

(b) AMOUNT OF ANNUAL PAYMENTS.—Sec- 
tion 761(d) of the Public Health Service Act 
(42 U.S.C. 294cc(d)) is amended— 

(1) by striking Payments made by the 
Secretary under subsection (a)“ and insert- 
ed "Payments made under this section"; 
ani 

(2) by striking 50 percent" and all that 
follows and inserting the following: 20 per- 
cent of the outstanding principal and inter- 
est on the loans.”. 

SEC. 7. ESTABLISHMENT OF DEPARTMENTS OF 
FAMILY MEDICINE. 

Section 780(d) of the Public Health Service 
Act (42 U.S.C. 295g(d)) is amended to read as 
follows: 

*(d)1) For the purpose of carrying out this 
section, there is authorized to be appro- 
priated $6,830,000 for fiscal year 1992. 

02) Effective October 1, 1992, this section 
is repealed.”. 

SEC. 8. AREA HEALTH EDUCATION CENTERS. 

(a) ESTABLISHMENT OF ADDITIONAL FUNDING 
AUTHORITY.— 

(1) STATE-SUPPORTED  AHECS.—Section 
781(a) of the Public Health Service Act (42 
U.S.C. 295g-1(a)) is amended by adding at the 
end the following new paragraph: 

"(3)(A) In the case of any school of medi- 
cine or osteopathic medicine that is operat- 
ing an area health education center program 
and that is not receiving assistance under 
paragraph (1) the Secretary may enter into 
& contract with the school for the costs of 
operating the program if— 

"(i) the school makes the agreements de- 
Scribed in subparagraphs (B) through (D); 
and 

) the program meets the requirements 
of each of subsections (b) through (d). 

"(B)i) For purposes of subparagraph (A), 
the agreement described in this subpara- 
graph for a school is that, with respect to the 
costs of operating the area health education 
center program of the school, the school will 
make available (directly or through dona- 
tions from public or private entities) non- 
Federal contributions in cash toward such 
costs in an amount that— 

"(I) for the first fiscal year for which a 
contract under subparagraph (A) ís received, 
is not less than 30 percent of such costs; 

"(II) for the second such year, is not less 
than 40 percent of such costs; and 
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(III) for any subsequent such year, is not 
less than 50 percent of such costs. 

"(i Amounts provided by the Federal 
Government may not be included in deter- 
mining the amount of non-Federal contribu- 
tions in cash made for purposes of the re- 
quirement established in clause (1). 

**(C) For purposes of subparagraph (A), the 
agreement described in this subparagraph for 
a school is that, in operating the area health 
Se a program of the school, the school 


"(1) coordinate the activities of the pro- 
gram with the activities of any office of 
rural health established by the State or 
States in which the program is operating; 

(ii) conduct health professions education 
and training activities consistent with na- 
tional and State priorities in the area served 
by the program in coordination with the Na- 
tional Health Service Corps, entities receiv- 
ing funds under section 329 or 330, and public 
health departments; and 

“(iii) cooperate with any entities that are 
in operation in the area served by the pro- 
gram and that receive Federal or State funds 
to carry out activities regarding the recruit- 
ment and retention of health care providers. 

D) For purposes of subparagraph (A), the 
agreement described in this subparagraph for 
& School is that, with respect to the costs of 
operating the area health education center 
program of the school, the school will main- 
tain expenditures of non-Federal amounts 
for such costs at a level that is not less than 
the level of such expenditures maintained by 
the school for the fiscal year preceding the 
first fiscal year for which the school receives 
& contract under subparagraph (A). 

“(E) In providing contracts under subpara- 
graph (A), the Secretary may authorize the 
School involved to expend not more than 10 
percent of the amounts provided in the con- 
tract for demonstration projects that the 
Secretary has determined are appropriate for 
the area health education center program 
operated by the school. Projects that may be 
authorized for purposes of the preceding sen- 
tence include— 

"(i) the establishment of computer-based 
information programs or telecommunication 
networks that will link health science cen- 
ters and service delivery sites; 

“(ii) the provision of disease specific edu- 
cational programs for health providers and 
Students in areas of concern to the United 
States; 

(ii) the development of information dis- 
semination models to make available new in- 
formation and technologies emerging from 
biological research centers to the practicing 
medical community; 

"(iv) the institution of new minority re- 
cruitment and retention programs, targeted 
to improved service delivery in areas the 
program determines to be medically under- 
served; 

"(v) the establishment of State health 
service corps programs to place physicians 
from health manpower shortage areas into 
similar areas to encourage retention of phy- 
sicians and to provide flexibility to States in 
filling positions in health professional short- 
age areas; and 

i) the establishment or improvement of 
education and training programs for State 
emergency medical systems. 

"(F) The aggregate amount of contracts 
provided under subparagraph (A) to schools 
in a State for a fiscal year may not exceed 
the lesser of— 

**(1) $2,000,000; and 

(ii) an amount equal to the product of 
$250,000 and the aggregate number of centers 
operated in the State by the schools."'. 
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(2) CONFORMING AMENDMENT REGARDING 
MATCHING FUNDS UNDER ADDITIONAL AUTHOR- 
ITy.—Section 781(e)(2) of the Public Health 
Service Act (42 U.S.C. 295g-1(e)(2)) is amend- 
ed by inserting before “not more" the follow- 
ing: except in the case of contracts under 
subsection (a)(3),". 

(3) FUNDING FOR ADDITIONAL AUTHORITY.— 
Section 781(h) of the Public Health Service 
Act (42 U.S.C. 295g-1(h)) is amended by add- 
ing at the end the following new paragraph: 

"(3) For the purpose of carrying out sub- 
section (a)(3), there are authorized to be ap- 
propriated $800,000 for fiscal year 1992, 
$2,800,000 for fiscal year 1993, and $5,500,000 
for fiscal year 1994.”’. 

(b) GENERAL REQUIREMENTS FOR ADDI- 
TIONAL AUTHORITY AND FOR EXISTING AU- 
THORITIES OTHER THAN HEALTH EDUCATION 
AND TRAINING CENTERS.— 

(1) CERTAIN REQUIREMENTS.—Section 781(b) 
of the Public Health Service Act (42 U.S.C. 
2958 -1(b)) is amended— 

(A) by inserting ''(1)" after the subsection 
designation; and 

(B) by adding at the end the following new 


paragraph: 

"(2) With respect to an area health edu- 
cation center program, a school may not re- 
ceive a contract under paragraph (1) of sub- 
section (a) for operational expenses, or à con- 
tract under paragraph (2) or (3) of such sub- 
Section, unless the program— 

"(A) maintains preceptorship educational 
experiences for health science students; 

"(B) maintains community-based primary 
care residency programs or is affiliated with 
such programs; 

"(C) maintains continuing education pro- 
grams for health professionals or coordinates 
with such programs; 

OD) maintains learning resource and dis- 
semination systems for information identi- 
fication and retrieval; 

"(E) has agreements with community- 
based organizations for the delivery of edu- 
cation and training in the health professions; 

"(F) is involved in the training of health 
professionals (including nurses and allied 
health professionals) except to the extent 
inconsistent with the law of the State in 
which the training is conducted; and 

"(G) carries out recruitment programs for 
the health science professions, or programs 
for health-career awareness, among minority 
and other elementary or secondary students 
from areas the program has determined to be 
medically underserved.". 

(2) AGREEMENTS REGARDING ALLOCATION OF 
FUNDS FOR CENTERS.—Section 781(e)(1) of the 
Public Health Service Act (42 U.S.C. 295g- 
1(e)(1)) is amended by inserting before the 
semicolon at the end the following: , and 
the school shall enter into an agreement 
with each of such centers for purposes of 
specifying the allocation of such 75 percent”. 

(c) CERTAIN REQUIREMENTS REGARDING EX- 
ISTING AUTHORITY FOR DEVELOPMENT AND OP- 
ERATION OF PROGRAMS.— 

(1) DURATION OF  CONTRACT.—Section 
781(a)(1) of the Public Health Service Act (42 
U.S.C. 295g-1(h)(1)) is amended— 

(A) by inserting (A)“ after the paragraph 
designation; and 

(B) by adding at the end the following new 
subparagraph: 

"(B)1) Subject to clause (ii), the period 
during which payments are made under a 
contract under subparagraph (A) may not ex- 
ceed 12 years. The provision of the payments 
shall be subject to annual approval by the 
Secretary of the payments and subject to the 
availability of appropriations for the fiscal 
year involved to make the payments. The 
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preceding sentence may not be construed to 
establish a limitation on the number of con- 
tracts under such subparagraph that may be 
made to the school involved. 

(ii) In the case of an area health edu- 
cation center developed or operated pursuant 
to a contract under subparagraph (A), the pe- 
riod during which the contract is expended 
for the center may not exceed 6 years.”. 

(2) ALTERNATIVE MATCHING REQUIREMENTS 
IN NEW PROGRAMS FOR CENTERS FOR CERTAIN 
YEARS.—Section 781(e) of the Public Health 
Service Act, as amended by subsections (a)(2) 
and (b)(2) of this section, is amended— 

(A) by  redesignating paragraphs (1) 
through (3) as subparagraphs (A) through (C), 
respectively; 

(B) by striking (e) In entering into con- 
tracts under this section" and inserting the 
following: 

“(e)(1) Subject to paragraph (2), in entering 
into contracts under this section,''; and 

(C) by adding at the end the following new 
paragraphs: 

“(2) With respect to the period during 
which an area health education center is de- 
veloped or operated pursuant to a contract 
under subsection (a)(1), not more than 55 per- 
cent of the total amounts expended for the 
development or operation of the center in 
any fifth or sixth year of such period may be 
provided by the Secretary, subject to para- 
graph (3). 

"(3) Paragraph (2) shall apply only in the 
case of an area health education center pro- 
gram for which the intitial contract under 
subsection (a)(1) is provided on or after the 
date of the enactment of the Health Profes- 
sions Education Amendments of 1991.”. 

(d) FUNDING FOR EXISTING AUTHORITIES 
OTHER THAN HEALTH EDUCATION AND TRAIN- 
ING CENTERS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Section 781(h)(1) of the Public Health Service 
Act (42 U.S.C. 295g-1(h)(1)) is amended in the 
first sentence— 

(A) by striking ““and' after '*1989,'"; and 

(B) by inserting before the period the fol- 
lowing: , $19,200,000 for fiscal year 1992, 
$19,200,000 for físcal year 1998, and $18,500,000 
for fiscal year 1994”. 

(2) ALLOCATION FOR CERTAIN PROJECTS.— 
Section 781(h)(1) of the Public Health Service 
Act (42 U.S.C. 295g-1(h)(1)) is amended in the 
second sentence by striking 10 percent" and 
inserting 20 percent”. 

(e) HEALTH EDUCATION AND TRAINING CEN- 
TERS.— 

(1) PARTICIPATION WITH SCHOOLS OF PUBLIC 
HEALTH.—Section 781(f)(5) of the Public 
Health Service Act (42 U.S.C. 295g-1(f)(5)) is 
amended— 

(A) in subparagraph (G), by striking “and” 
after the semicolon at the end; 

(B) in subparagraph (F), by striking the pe- 
riod and inserting “; and”; and 

(C) by adding at the end the following new 
subparagraph: 

(J) in the case of any school of public 
health located in the service area of the 
health education and training center oper- 
ated with the assistance, to permit any such 
School to participate in the program of the 
center if the school makes a request to so 
participate.". 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 781(hX2) of the Public Health Service 
Act (42 U.S.C. 295g-1(h)(2)) is amended 

(A) by striking and“ after ':1990,"; and 

(B) by inserting before the period the fol- 
lowing: “, $4,000,000 for fiscal year 1992, 
$5,000,000 for fiscal year 1993, and $6,000,000 
for fiscal year 1994”. 
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SEC. 9. PROGRAMS OF EXCELLENCE IN HEALTH 
EDUCATION FOR MI- 


NORITIES. 

(a) IN GENERAL.—Section 782(g)(1)(A) of the 
Public Health Service Act (42 U.S.C. 295g- 
2(g)(1(A)) is amended by inserting “ʻa school 
of osteopathic medicine," after a school of 
medicine,“. 

(b) TECHNICAL CORRECTIONS.—Section 782 of 
the Public Health Service Act (42 U.S.C. 
295g-2) is amended— 

(1) in subsection (a), by striking ''profes- 
sion schools" and inserting ‘professions 
schools”; 

(2) in subsection (c)— 

(A) in paragraph (3), in the matter preced- 
ing subparagraph (A), by striking “this sub- 
Lea " and inserting “this paragraph”; 
an 

(B) in paragraph (4XCXii), by striking 
“subparagraph (A).“ and inserting clause 
(D.; and 

(3) in subsection (h)(2)(A), by striking “‘; 
and” at the end and inserting a period. 


(a) IN GENERAL.—Section 784(a) of the Pub- 
lic Health Service Act (42 U.S.C. 295g-4(a)) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

(J) to plan, develop, and operate, or par- 
ticipate in, an approved professional training 
program (including an approved residency or 
internship program) in the field of internal 
medicine or pediatrics for medical (M.D. and 
D.O.) students, interns (including interns in 
internships in osteopathic medicine), resi- 
dents, or practicing physicians, which train- 
ing program emphasizes training for the 
practice of general internal medicine or gen- 
eral pediatrics (as defined by the Secretary 
in regulations); 

*(2) to provide financial assistance (in the 
form of traineeships and fellowships) to med- 
ical (M.D. and D.O.) students, interns (in- 
cluding interns in internships in osteopathic 
medicine), residents, practicing physicians, 
or other medical personnel, who are in need 
thereof, who are participants in any such 
program training program, and who plan to 
specialize in or work in the practice of gen- 
eral internal medicine or general pediat- 
rics;”. 

(b) EMERGENCY MEDICINE.—Section 784(a) of 
the Public Health Service Act (42 U.S.C. 
295g-4(a)) is amended— 

(1) in paragraph (3) by striking and“ 
after the semicolon at the end; 

(2) in paragraph (4), by striking the period 
at the end and inserting “; and”; and 

(3) by adding at the end the following new 


paragraph: 

65) to plan and develop approved residency 
training programs in emergency medicine.". 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 784(c) of the Public Health Service 
Act (42 U.S.C. 295g-4(c)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) in paragraph (1) (as so designated) 

(A) by striking this section," and insert- 
ing "this section (other than subsection 
(8)(5),"*; 

(B) by striking ““and” after ''1990,”; and 

(C) by inserting before the period the fol- 
lowing: , $17,260,000 for fiscal year 1992, 
$18,500,000 for fiscal year 1993, and $20,000,000 
for fiscal year 1994”; and 

(3) by adding at the end the following new 
paragraph: 

2) For the purpose of carrying out sub- 
section (a)(5), there are authorized to be ap- 
propriated $300,000 for each of the fiscal 
years 1992 through 1994."*. 
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Section 785(b) of the Public Health Service 
Act (42 U.S.C. 295g-5(b)) is amended— 

(1) by striking and“ after 1990,“ and 

(2) by inserting before the period the fol- 
lowing: '', $3,830,000 for fiscal year 1992, 
$4,500,000 for fiscal year 1993, and $6,000,000 
for fiscal year 1994”. 

SEC. 12. FAMILY MEDICINE. 

Section 786(c) of the Public Health Service 
Act (42 U.S.C. 295g-6(c)) is amended— 

(1) by striking “and” after ':1990,"; and 

(2) by inserting before the period the fol- 
lowing: , $36,100,000 for fiscal year 1992, 
$45,000,000 for fiscal year 1993, and $47,000,000 
for fiscal year 1994”. 

SEC. 13. EDUCATIONAL ASSISTANCE TO INDIVID- 
UALS FROM DISADVANTAGED BACK- 
GROUNDS. 

(a) EQUITABLE DISTRIBUTION OF GRANTS AND 
ALLOCATION OF SERVICES AND ACTIVITIES.— 
Section 787(b) of the Public Health Service 
Act (42 U.S.C. 295g-7(b)) is amended by add- 
ing at the end the following new paragraph: 

**(5) The Secretary shall ensure that grants 
and contracts under paragraph (1) of sub- 
section (a) are equitably distributed geo- 
graphically, and in the case of individuals 
who are individuals from disadvantaged 
backgrounds, that services and activities 
under paragraph (2) of such subsection are 
equitably allocated among the various racial 
and ethnic populations.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 787(c) of the Public Health Service 
Act (42 U.S.C. 295g-7(c)) is amended in the 
first sentence— 

(1) by striking and“ after ''1990,”; and 

(2) by inserting before the period the fol- 
lowing: , $30,820,000 for fiscal year 1992, and 
$31,500,000 for fiscal year 1993”. 

SEC. 14. SPECIAL PROJECTS UNDER SECTION 788. 

(a) TRAINING IN PREVENTIVE MEDICINE.— 
Part G of title VI of the Public Health Serv- 
ice Act (42 U.S.C. 295h et seq.) is amended— 

(1) by striking subsections (a) through (c) 
of section 793; 

(2) by transferring subsection (c) of section 
788 to section 793 and— 

(A) by redesignating the subsection as sub- 
section (a); 

(B) by striking '"TRAINING IN PREVENTIVE 
MEDICINE" in the heading of the subsection 
and inserting “IN GENERAL”; and 

(C) by striking “IN GENERAL" in the head- 
ing of paragraph (1) of the subsection and in- 
serting "GRANTS AND CONTRACTS"; and 

(3) by adding at the end of section 793 (as 
so amended) the following new subsection: 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$1,650,000 for fiscal year 1992, $2,000,000 for fis- 
cal year 1993, and $2,000,000 for fiscal year 
1994."*. 

(b) AUTHORIZED PROJECTS.— 

(1) IN GENERAL.—Section 788 of the Public 
Health Service Act, as amended by sub- 
section (a) of this section, is amended— 

(A) by striking subsections (a), (b), and (f); 
and 

(B) by redesignating subsections (d) and (e) 
as subsections (a) and (b), respectively. 

(2) HEALTH PROFESSIONS RESEARCH.—Sec- 
tion 788 of the Public Health Service Act, as 
amended by paragraph (1) of this subsection, 
is amended by adding at the end the follow- 
ing new subsection: 

“(c) HEALTH PROFESSIONS RESEARCH.—The 
Secretary may make grants to and enter 
into contracts with public and nonprofit pri- 
vate entities for the conduct of research on 
one or more of the following topics: 
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**(1) The impact of student indebtedness on 
speciality choice and practice location. 

*(2) The impact of minority health profes- 
sional programs in majority schools on re- 
cruitment, retention, and practice choices of 
minority health personnel. 

"(3) The effects of graduate medical edu- 
cation payments on the distribution of phy- 
sician specíalities. 

"(4) The effectiveness and variation of 
State licensing authorities in identifying 
problem providers and undertaking discipli- 
nary actions.“ 

(3) FuNDING.—Section 788 of the Public 
Health Service Act, as amended by para- 
graph (2) of this subsection, is amended by 
adding at the end the following new sub- 
section: 

„d) AUTHORIZATION OF APPROPRIATIONS.— 

"(1) PHYSICIAN ASSISTANTS.—For the pur- 
pose of carrying out subsection (a), there are 
authorized to be appropriated $7,000,000 for 
fiscal year 1992, $7,000,000 for fiscal year 1993, 
and $9,000,000 for fiscal year 1994. 

“(2) PODIATRIC PHYSICIANS.—For the pur- 
pose of carrying out subsection (b), there are 
&uthorized to be appropriated $600,000 for fis- 
cal year 1992, $750,000 for fiscal year 1993, and 
$750,000 for fiscal year 1994. 

"(3) HEALTH PROFESSIONS RESEARCH.—For 
the purpose of carrying out subsection (c), 
there is authorized to be appropriated 
$1,020,000 for fiscal year 1992, $1,200,000 for fis- 
cal year 1993, and $1,200,000 for fiscal year 
1994.”. 

SEC. 15. AUTHORIZATION OF APPROPRIATIONS 
FOR TRAINING WITH RESPECT TO 
IMMUNE DEFICIENCY 


SYNDROME. 

(a) MARRIAGE AND FAMILY THERAPISTS.— 
Section 788A(a)(1) of the Public Health Serv- 
ice Act (42 U.S.C. 295g-8b(a)(1)) is amended 
by inserting marriage and family therapy.“ 
after psychology.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Section 788A(e) of the 
Public Health Service Act (42 U.S.C. 295g- 
8b(e)) is amended by striking “There are” 
and all that follows and inserting the follow- 
ing: “For the purpose of carrying out this 
section other than subsection (f), there are 
authorized to be appropriated $17,020,000 for 
fiscal year 1992, $19,000,000 for fiscal year 
1993, and $21,000,000 for fiscal year 1994.“ 

(2) DENTAL SCHOOLS.—Section 788A(f)(5) of 
the Public Health Service Act (42 U.S.C. 
295g-8b(f)(5)) is amended by striking For the 
purpose" and all that follows and inserting 
the following: For the purpose of carrying 
out this subsection, there are authorized to 
be appropriated $7,000,000 for fiscal year 1992, 
$8,000,000 for fiscal year 1993, and $10,000,000 
for fiscal year 1994.”’. 

SEC. 16. ESTABLISHMENT OF PROVISIONS RE- 
GARDING MEDICAL SOCIAL WORK. 

(a) EDUCATIONAL ASSISTANCE TO INDIVID- 
UALS FROM DISADVANTAGED BACKGROUNDS.— 
Section 787 of the Public Health Service Act 
(42 U.S.C. 295g-7) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1) by striking “public 
and nonprofit private schools which offer 
graduate programs in clinical psychology," 
and inserting graduate programs in clinical 
psychology or medical social work,“; and 

(B) in paragraph (2)(A), by inserting “(in- 
cluding medical socíal work)" before the 
comma at the end; and 

(2) in subsection (b)(1), by striking public 
and nonprofit schools that offer graduate 
programs in clinical psychology”' and insert- 
ing "graduate programs in clinical psychol- 
ogy or medical social work". 

(b) TRAINING WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME.—Section 
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788A(a)(1) of the Public Health Service Act, 
as amended by section 15(a) of this Act, is 
amended by striking and allied health” and 
inserting allied health, and medical social 
work”. 

(c) HEALTH PROFESSIONS DATA.—Section 
708(a) of the Public Health Service Act (42 
U.S.C. 292h) is amended in the second sen- 
tence by inserting medical social workers,” 
after “clinical psychologists,’’. 

(d) DEFINITIONS.—Section 701 of the Public 
Health Service Act (42 U.S.C. 292h) is amend- 
ed— 

(1) in paragraph (4), by adding at the end 
the following new sentences: “The term 
*graduate program in medical social work' 
means an accredited graduate program in & 
public or nonprofit private institution in a 
State which provides training leading to a 
graduate degree in social work and which in 
providing such training emphasizes the pro- 
vision of social services related to health 
care or mental health care. The term ‘medi- 
calsocial work' means the provision of such 
social services, and the term 'medical social 
worker' means an individual who provides 
such social services.“; and 

(2) in paragraph (5), by striking in clinical 
psychology," and inserting in clinical psy- 
chology or medical social work,'. 

SEC. 17. GERIATRIC EDUCATION CENTERS AND 
GERIATRIC TRAINING. 

(a) GERIATRIC TRAINING.— 

(1) PHYSICIANS AND DENTISTS.— 

(A) Section 789(b)(2)(A) of the Public 
Health Service Act (42 U.S.C. 295g-9(b)(2)(A)) 
is amended by inserting or geriatric psychi- 
atry“ before the semicolon”. 

(B) Section 789(b)(3)(B) of the Public 
Health Service Act (42 U.S.C. 295g-9(b)(3)(B)) 
is amended— 

(i) in the matter preceding clause (i), by 
striking I-year or”; and 

(ii) by amending clause (ii) to read as fol- 
lows: 

i) dentists who have demonstrated a 
commitment to an academic career, and who 
have completed postdoctoral dental training 
programs, or who have relevant training or 
experience.“ 

(2) OPTOMETRISTS.—Section 789 of the Pub- 
lic Health Service Act (42 U.S.C. 295g-9) is 
amended— 

(A) in subsection (b), in the heading for the 
subsection, by inserting before the period the 
following: REGARDING PHYSICIANS AND DEN- 
TISTS”; 

(B) by redesignating subsection (c) as sub- 
section (d); and 

(C) by inserting after subsection (b) the fol- 
lowing new subsection: 

"(c) GERIATRIC TRAINING REGARDING OP- 
TOMETRISTS.—The Secretary may make 
grants to, and enter into contracts with, 
Schools and colleges of optometry for the 
purpose of providing support for geriatric 
training programs to improve the training of 
optometrists in geriatrics and to train op- 
tometrists who plan to teach geriatric op- 
tometry— 

(i) to plan, develop, and operate projects 
in geriatric care training for optometric 
residency programs; 

*(2) to provide financial assistance (in the 
form of residencies, traineeships, and fellow- 
Ships) to participants in such programs; and 

(8) to establish new affiliations with nurs- 
ing homes, ambulatory care centers, senior 
centers, and other public or nonprofit pri- 
vate entitles.”. 

(b) FuNDING.—Section 789(d) of the Public 
Health Service Act, as redesignated by sub- 
section (a)2) of this section, is amended to 
read as follows: 
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“(d) FUNDING.— 

"(1) AUTHORIZATION OF APPROPRIATIONS.— 
For grants and contracts under subsections 
(a) through (c), there are authorized to be ap- 
propriated $13,710,000 for fiscal year 1992, 
$14,000,000 for fiscal year 1993, and $15,000,000 
for fiscal year 1994. 

“(2) ALLOCATION.—With respect to the 
amounts appropriated under paragraph (1) 
for a fiscal year, of such amounts reserved by 
the Secretary to provide grants and con- 
tracts for geriatric training, the Secretary 
shall make available $400,000 for grants and 
contracts under subsection (c).”. 

SEC. 18. GENERAL PROVISIONS. 

Section 790 of the Public Health Service 
Act (42 U.S.C. 295g-10) is amended— 

(1) by moving each of paragraphs (1) 
through (3) 2 ems to the right; and 

(2) in paragraph (5)(A), in the first sen- 
tence, by striking ''evaluation" the second 
place such term appears and inserting ''ap- 
plication”. 

SEC. 19. SPECIAL PROJECTS UNDER SECTION 


(a) YEAR 2000 HEALTH OBJECTIVES.—Section 
790A(a) of the Public Health Service Act (42 
U.S.C. 295g-11(a)) is amended to read as fol- 
lows: 

“(a) IN GENERAL.—The Secretary may 
make grants to and enter into contracts 
with schools of public health for the costs of 
planning, developing, demonstrating, operat- 
ing, and evaluating projects— 

"(1) to establish comprehensive programs 
of education at the school that are appro- 
priate with respect to meeting the objectives 
established by the Secretary for the health 
status of the population of the United States 
for the year 2000, which programs may in- 
clude the provision of significant clinical 
training in identifying victims of domestic 
violence and in providing treatment for med- 
ical conditions arising from such violence; 

2) to recruit individuals for education in 
health specialities in which an increased 
number of practitioners is necessary to meet 
such objectives; and 

3) to improve access to community-based 
health programs, including programs provid- 
ing preventive health services.”. 

(b) CONFORMING AMENDMENT.— Section 790A 
of the Public Health Service Act (42 U.S.C. 
295g-11) is amended in the heading for the 
section by inserting before the period the fol- 
lowing: "REGARDING YEAR 2000 HEALTH 
OBJECTIVES". 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 790A(d) of the Publíc Health Service 
Act (42 U.S.C. 295g-11) is amended— 

(1) by striking and“ after 1990,“ and 

(2) by inserting before the period the fol- 
lowing: “, $3,760,000 for fiscal year 1992, 
$4,000,000 for fiscal year 1993, and $4,000,000 
for fiscal year 1994”. 

(d) TRANSFER OF SECTION.—Title VII of the 
Public Health Service Act (42 U.S.C. 292a et 
seq.), as amended by subsections (a) through 
(c) of this section, is amended— 

(1) by transferring section 790A from the 
current placement of the section; 

(2) by redesignating the section as section 
792A; and 

(3) by inserting the section after section 
792. 

SEC. 20. GRADUATE PROGRAMS IN HEALTH AD- 
MINISTRATION. 

Section 791(d) of the Public Health Service 
Act (42 U.S.C. 295h(d)) is amended to read as 
follows: 

*"(d)1) For the purpose of making grants 
under this section, there is authorized to be 
appropriated $1,550,000 for fiscal year 1992. 

(2) Effective October 1, 1992, this section 
is repealed.". 
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TRAINEESHIPS FOR STUDENTS IN 
OTHER GRADUATE PROGRAMS. 

(a) PRIORITY REGARDING SERVICE WITH PUB- 
LIC AND NONPROFIT PRIVATE ENTITIES.—Sec- 
tion 791A(b) of the Public Health Service Act 
(42 U.S.C. 295h-1a(b)) is amended by adding 
at the end the following new paragraph: 

“(4) In providing for the award of 
traineeships under this section, the Sec- 
retary— 

“(A) shall give priority to making grants 
under subsection (a) for programs described 
in such subsection that emphasize employ- 
ment with public or nonprofit private enti- 
ties in the fields with respect to which the 
traineeships are to be awarded; and 

"(B) may make such grants only to enti- 
ties that provide assurances satifactory to 
the Secretary that the entities will give pri- 
ority to awarding the traineeships to stu- 
dents who demonstrate a commitment to 
employment in such fields with public or 
nonprofit private entities.”, 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 791A(c) of the Public Health Service 
Act (42 U.S.C. 295h-1a(c)) is amended— 

(1) by striking “and” after ''two fiscal 
years;" the second place such term appears; 
and 

(2) by inserting before the period the fol- 
lowing: “' $480,000 for fiscal year 1992; 
$2,000,000 for fiscal year 1993; and $2,500,000 
for fiscal year 1994”. 

SEC. 22. PUBLIC HEALTH TRAINEESHIPS. 

(a) ELIGIBILITY FOR TRAINEESHIPS.— 

(1) IN GENERAL.—Section 792(a) of the Pub- 
lic Health Service Act (42 U.S.C. 295h-1b(a)) 
is amended in the matter after and below 
paragraph (2) by inserting before the period 
the following: to individuals described in 
subsection (b)(3)". 

(2) ELIGIBLE INDIVIDUALS.—Section 792(b) of 
the Public Health Service Act (42 U.S.C. 
295h-1b(b)) is amended— 

(A) by striking paragraph (4); and 

(B) by amending paragraph (3) to read as 
follows: 

"(8) The individuals referred to in sub- 
section (a) are individuals who— 

"(A)1) have previously received a bacca- 
laureate degree; or 

(ii) have three years of work experience in 
health services; and 

"(B) are pursuing a course of study in a 
field the entry of individuals into which is 
appropriate with respect to meeting the ob- 
jectives established by the Secretary for the 
health status of the population of the United 
States for the year 2000. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 792(c) of the Public Health Service 
Act (42 U.S.C. 295h-1b(c)) is amended— 

(1) by striking and“ after ':1990;"; and 

(2) by inserting before the period the fol- 
lowing: ‘; $3,420,000 for fiscal year 1992; 
$5,000,000 for fiscal year 1993; and $6,000,000 
for fiscal year 1994”. 

SEC. 23. PROJECT GRANTS AND CONTRACTS RE- 
GARDING ALLIED HEALTH PERSON- 
NEL. 

(a) SPECIAL CONSIDERATIONS IN PROVIDING 
ASSISTANCE.—Section 796(b) of the Public 
Health Service Act (42 U.S.C. 295h-5(b)) is 
amended by adding at the end the following 
new paragraph: 

"(3) In providing grants and contracts 
under subsection (a), the Secretary shall give 
special consideration to unique needs regard- 
ing the supply of physical therapists, occupa- 
tional therapists, and clinical laboratory 
personnel.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 796(d) of the Public Health Service 
Act (42 U.S.C. 295h-5(d) is amended by in- 
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serting before the period the following: “, 

$2,000,000 for fiscal year 1992, $2,500,000 for fis- 

cal year 1993, and $3,000,000 for fiscal year 

1994". 

SEC. 24. TRAINEESHIPS FOR ADVANCED TRAIN- 
m. OF ALLIED HEALTH PERSON- 

(a) IN GENERAL.—Section 797(a) of the Pub- 
lic Health Service Act (42 U.S.C. 295h-6(a)) is 
amended— 

(1) in paragraph (1) by striking “doctoral 
programs" and inserting postgraduate pro- 
grams"; and 

(2) in paragraph (2)— 

(A) by striking “doctoral students“ and in- 
serting postgraduate students“; and 

(B) by striking post doctoral students“ 
and inserting “postgraduate students”. 

(b) SPECIAL CONSIDERATIONS IN PROVIDING 
ASSISTANCE.—Section 797 of the Public 
Health Service Act (42 U.S.C. 295h-6) is 
amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

*(c) SPECIAL CONSIDERATIONS IN PROVIDING 
ASSISTANCE.—In providing grants and con- 
tracts under subsection (a), the Secretary 
shall give special consideration to unique 
needs regarding the supply of physical thera- 
pists, occupational therapists, and clinical 
laboratory personnel.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 797(d) of the Public Health Service 
Act, as redesignated by subsection (b)1) of 
this section, is amended by inserting before 
the period the following:, $8,000,000 for fis- 
cal year 1992, $8,000,000 for fiscal year 1993, 
and $8,000,000 for fiscal year 1994”. 

SEC. 25, HEALTH CARE FOR RURAL AREAS. 

(a) MARRIAGE AND FAMILY THERAPISTS.— 
Section 799A(c) of the Public Health Service 
Act (42 U.S.C. 295j(c)) is amended by insert- 
ing marriage and family therapy," after 
psychology.“ 

(b) STUDY.—Section 799A(e) of the Public 
Health Service Act (42 U.S.C. 295j(e) is 
amended— 

(1) by striking paragraph (4); and 

(2) by striking (e) STUDY.—'' and all that 
follows through The Secretary shall evalu- 
ate” in paragraph (3) and inserting the fol- 
lowing: 

"(e) HEALTH CARE TRAINING AND SERVICE 
DELIVERY MODELS.—The Secretary shall 
evaluate”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 799A(h) of the Public Health Service 
Act (42 U.S.C. 295j(h)) is amended to read as 
follows: 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$4,390,000 for fiscal year 1992, $4,500,000 for fis- 
cal year 1993, and $5,000,000 for fiscal year 
1994."*. 

(d) TECHNICAL AMENDMENT.—Section 
799A(e) of the Public Health Service Act, as 
amended by subsection (b) of this section, is 
amended by striking “the Public Health 
Service Act (42 U.S.C. 254d et seq.)" and in- 
serting title III“. 

SEC. 26. MISCELLANEOUS. 

Title VI of the Public Health Service Act 
(42 U.S.C. 292a et seq.) is amended— 

(1) by striking each of sections 751, 759, 
187A, 798, and 799(k); 

(2) in part C of title VII— 

(A) by striking the subpart designation and 
the heading for each of subparts III and IV; 
and 

(B) by redesignating subparts V and VI as 
subparts III and IV, respectively; and 
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(3) in section 791A, by amending the head- 
ing for the section to read as follows: 
‘TRAINEESHIPS IN CERTAIN GRADUATE 
PROGRAMS", 
SEC. 27. NURSE EDUCATION. 

(a) SPECIAL PROJECTS IN GENERAL.— 

(1) STRIKING OF CERTAIN AUTHORITIES.—Sec- 
tion 820 of the Public Health Service Act (42 
U.S.C. 296k) is amended— 

(A) in subsection (a) 

(1) by striking paragraphs (1), (2), and (6); 

(11) by  redesignating paragraphs (3) 
through (5) as paragraphs (1) through (3), re- 
spectively; and 

(iii) in paragraph (2) (as so redesignated), 
by striking subparagraph (B) and inserting 
the following: 

“(B) for nursing assistants and other para- 
professional nursing personnel to become li- 
censed vocational or practical nurses for 
nursing facilities (as defined in section 1905 
of the Social Security Act);”; 

(B) in subsection (a) (as amended by sub- 
paragraph (A) of this paragraph), by insert- 
ing after paragraph (3) the following new 
paragraph: 

**(4) to provide to nurses significant clini- 
cal training in identifying victims of domes- 
tic violence and in providing treatment for 
medical conditions arising from such vio- 
lence."; 

(C) by striking subsections (b) and (c); and 

(D) by redesignating subsections (d) 
through (g) as subsections (b) through (e), re- 
spectively. 

(2) SAVINGS PROVISION FOR CURRENT 
PROJECTS.—In the case of any authority for 
providing grants or contracts that is termi- 
nated by any of the amendments made by 
paragraph (1) the Secretary of Health and 
Human Services may, notwithstanding the 
termination of the authority, continue in ef- 
fect any grant or contract made under the 
&uthority that is in effect on the day before 
the date of the enactment of this Act, sub- 
ject to the duration of any such grant or con- 
tract not exceeding the period determined by 
the Secretary in first approving such finan- 
cial assistance, or in approving the most re- 
cent request made (before the date of such 
enactment) for continuation of such assist- 
ance, as the case may be. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
Section 820(e) of the Public Health Service 
Act, as redesignated by paragraph (1)(C) of 
this subsection, is amended— 

(A) by striking (i)“ after the subsection 
designation; 

(B) by striking paragraph (2); 

(C) by striking “and” after ''1990,”; and 

(D) by inserting before the period the fol- 
lowing: '', $8,000,000 for fiscal year 1992, 
$9,000,000 for fiscal year 1993, and $10,000,000 
for fiscal year 194”. 

(b) ADVANCED NURSE EDUCATION.— 

(1) IN GENERAL.—Section 821(a) of the Pub- 
lic Health Service Act (42 U.S.C. 2961(a)) is 
amended— 

(AXi) in paragraph (1) by inserting or“ 
after the comma at the end; 

(ii) in paragraph (2), by striking or“ after 
the comma at the end; and 

(111) by striking paragraph (3); and 

(B) in the first sentence (as amended by 
subparagraph (A) of this paragraph), in the 
matter after and below paragraph (2), by 
striking programs“ and all that follows 
through “specialities” and inserting the fol- 
lowing: programs that lead to masters’ or 
doctoral degrees that prepare nurses to serve 
in clinical nurse specialites”. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 821(b) of the Public Health Service 
Act (42 U.S.C. 2961(b)) is amended— 
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(A) by inserting (i)“ after the subsection 
designation; 

(B) in paragraph (1) (as so designated)— 

(i) by striking and“ after ‘‘1990,"’; and 

(ii) by inserting before the period the fol- 
lowing: , $8,000,000 for fiscal year 1992, 
$9,000,000 for fiscal year 1993, and $10,000,000 
for fiscal year 1994"; and 

(C) by adding at the end the following new 
paragraph: 

"(2) Of the amounts appropriated under 
paragraph (1), the Secretary may not obli- 
gate more than 10 percent for providing 
grants or contracts under subsection (a) for 
programs leading to doctoral degrees.“ 

(c) NURSE PRACTITIONER AND NURSE MID- 
WIFE PROGRAMS.— 

(1) IN GENERAL.—Section of the Public 
Health Service Act (42 U.S.C. 296m) is 
amended— 

(A) in subsection (a)(1), in the matter after 
and below subparagraph (C), by striking 
“section 332)” and all that follows and in- 
serting section 332).”; 

(B) by striking subsection (b); 

(C) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively; 

(D) in subsection (b) (as so redesignated), 
by striking ''subsection (a) or (b)" and in- 
serting “subsection (a)“; and 

(E) in subsection (c) (as so redesignated), 
by striking “subsections (a) and (b)“ and in- 
serting ‘‘subsection (a)“. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 822(c) of the Public Health Service 
Act, as redesignated by paragraph (1)(C) of 
this subsection, is amended— 

(A) by striking and“ after 1990.“ and 

(B) by inserting before the period the fol- 
lowing: , $17,000,000 for fiscal year 1992, 
$19,000,000 for fiscal year 1993, and $21,000,000 
for fiscal year 1994”. 

(d) SPECIAL PROJECTS REGARDING DIS- 
ADVANTAGED INDIVIDUALS.—Section 827(c) of 
the Public Health Service Act (42 U.S.C. 
296r(c)) is amended 

(1) by striking and“ after ':1990,"; and 

(2) by inserting before the period the fol- 
lowing: “, $4,000,000 for fiscal year 1992, 
$5,000,000 for fiscal year 1993, and $6,000,000 
for fiscal year 1994”. 

(e) TRAINEESHIPS FOR ADVANCED EDUCATION 
OF PROFESSIONAL NURSES.— 

(1) IN GENERAL.—Section 830 of the Public 
Health Service Act (42 U.S.C. 297) is amend- 
ed— 

(A) by striking subsection (b); 

(B) by redesignating subsections (c) and (d) 
as subsections (b) and (o), respectively; 

(C) in subsection (a)(1)(A)— 

(i) in clause (i), by adding or“ after the 
comma at the end; 

(11) by striking clause (11); and 

(111) by redesignating clause (111) as clause 
(ii); and 

(D) in subsection (a)(2), by striking the pe- 
riod and adding at the end the following: 
*and which provide significant clinical expe- 
rience in any of the following: An Indian 
Health Service health center; a Native Ha- 
waiian health center; a public hospital; a mi- 
grant health center; a community health 
center or other nonprofit community clinic; 
a nursing facility; a rural health clinic or 
rural nurse midwifery service or practice; or 
& health facility located in a health profes- 
sional shortage area and determined by the 
Secretary to have a critical shortage of 
nurses. For purposes of the preceding sen- 
tence, the terms ‘migrant health center’, 
‘community health center’, ‘nursing facil- 
ity’, and rural health clinic’ have the mean- 
ing given such terms in section 836(h)(6), and 
the term ‘health professional shortage area’ 
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has the meaning given such term in section 
32(8)(1).”. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 830(c) of the Public Health Service 
Act, as redesignated by paragraph (1)(B) of 
this subsection, is amended to read as fol- 
lows: 

“(cX(1) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated  $17,000,000 for fiscal year 1992, 
$19,000,000 for fiscal year 1993, and $21,000,000 
for fiscal year 1994. 

% Of the amounts appropriated under 
paragraph (1) the Secretary shall make 
available not less than 25 for carrying out 
subsection (b). 

“(3) Of the amounts appropriated under 
paragraph (1), the Secretary may not obli- 
gate more than 10 percent for providing 
traineeships under subsection (a) for individ- 
uals in doctoral degree programs.”. 

(f) NURSE ANESTHETISTS.— 

(1) IN GENERAL.—Section 831(a) of the Pub- 
lic Health Service Act (42 U.S.C. 297-1(a)) is 
amended— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

*(2 In making grants for traineeships 
under this subsection, the Secretary shall 
give specíal consideration to applications for 
traineeship programs whose participants 
gain significant experience in providing 
health services at rural hospitals or rural 
clinics."'. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 831(c) of the Public Health Service 
Act (42 U.S.C. 297-1(c)) is amended in the 
first sentence by inserting before the period 
the following: , $3,000,000 for fiscal year 1992, 
$4,000,000 for fiscal year 1993, and $5,000,000 
for fiscal year 1994”, 

(g) LOAN REPAYMENT PROGRAMS FOR SERV- 
ICE IN CERTAIN HEALTH FACILITIES.—Section 
837A of the Public Health Service Act (42 
U.S.C. 297j(f)) is amended— 

(1) by striking there is'“ and inserting 
“there are”; and 

(2) by inserting before the period the fol- 
lowing: , $5,000,000 for fiscal year 1992, 
$6,000,000 for fiscal year 1993, and $7,000,000 
for fiscal year 1994”, 

(h) STUDENT LOANS.—Section 838(a)(3)(B) of 
the Public Health Service Act (42 U.S.C. 
297d(a)(3)(B)) is amended by striking “avail- 
&ble to carry out section 843" and inserting 
“available for making payments under 
agreements entered into under section 
836(h)". 

(1) UNDERGRADUATE EDUCATION OF PROFES- 
SIONAL NURSES.—Part B of title VIII of the 
Public Health Service Aot (42 U.S.C. 297 et 
seq.) is amended— 

(1) by striking section 843; 

(2) by striking the subpart designation and 
the heading for subpart III; and 

(3) by redesignating subpart IV as subpart 
III. 


(j) GERIATRIC EDUCATION CENTERS.—Sec- 
tion 789(a)(1) of the Public Health Service 
Act (42 U.S.C. 295g-9(a)(1)) is amended in the 
matter preceding subparagraph (A) by strik- 
ing with accredited health professions 
schools“ and all that follows and inserting 
the following: ‘‘with accredited health pro- 
fessions schools (including schools of nursing 
and schools of allied health) that are de- 
scribed in paragraph (4) or (10) of section 701 
or in section 853(2), and programs described 
in section 701(8), to assist in meeting the 
costs of such schools or programs of projects 
to- 
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SEC. 28. STUDY REGARDING SHORTAGE OF CLINI- 
CAL LABORATORY TECHNOLOGISTS. 

(a) IN GENERAL.—With respect to the short- 
age of clinical laboratory technologists in 
the United States, the Secretary of Health 
and Human Services shall conduct a study 
for the purpose of— 

(1) determining the extent of the shortage; 

e determining the causes of the shortage; 
an 

(3) developing recommendations on the 
manner in which the shortage can be allevi- 
ated. 

(b) CONSIDERATIONS REGARDING REC- 
OMMENDATIONS.—In developing the  rec- 
ommendations required in subsection (a), the 
Secretary shall— 

(1) consider any special or unique factors 
affecting the supply of clinical laboratory 
technologists in rural areas or in urban 
areas; and 

(2) consider the effectiveness of any mecha- 
nisms that are available for alleviating the 
shortage of such technologists in rural areas, 
in urban areas, or both, including com- 
petency-based examinations as an alter- 
native route for certification of the com- 
petence of individuals to serve as such tech- 
nologists, and consider the role of entities 
that provide such certifications. 

(c) REPORT.—Not later than October 1, 1992, 
the Secretary shall complete the study re- 
quired in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of the 
Senate, a report describing the findings 
made as a result of the study. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term Secretary“ means the Sec- 
retary of Health and Human Services. 

SEC. 29. ESTABLISHMENT OF NATIONAL ADVI- 


NATIONAL MEDICAL GRADUATES, 

(a) ADVISORY COUNCIL REGARDING VERIFICA- 
TION OF CREDENTIALS OF PHYSICIANS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall establish an advi- 
sory council to be known as the Advisory 
Council on Medical Licensure. 

(2) DUTIES.— 

(A) The Council shall provide to the Sec- 
retary advice regarding the establishment 
and operation of the system established by 
the American Medical Association for the 
purpose of verifying and maintaining infor- 
mation regarding the qualifications of indi- 
viduals to practice medicine. 

(B) In carrying out subparagraph (A), the 
Council shali— 

(1) monitor the operation of the private 
verification system and develop  rec- 
ommendations regarding the manner in 
which the operation can be improved, includ- 
ing, as appropriate, making recommenda- 
tions for the establishment of nondiscrim- 
inatory policies and practices for the oper- 
ation of the system; 

(11) in the case of the medical licensing by 
1 State of individuals who previously have 
been so licensed by another State (com- 
monly known as licensure by endorsement), 
determine to what extent the system has ex- 
pedited and otherwise improved the effi- 
ciency and equitable operation of the process 
in the States for such licensing; 

(111) review the policies and practices of the 
States (including any relevant laws) in li- 
censing international medical graduates and 
in licensing domestic medical graduates, and 
determine the effects of the policies; and 

(iv) in the case of organizations represent- 
ing State authorities that license individuals 
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to practice medicine, consult with such orga- 
nizations regarding the establishment of 
nondiscriminatory policies and practices for 
the process of licensing individuals to so 
practice (including both the process for ini- 
tial licensure and the process for licensure 
by endorsement), and review the efforts of 
such organizations regarding such policies 
and practices. 

(3) COMPOSITION.— 

(A) The Council shall consist of 14 mem- 
bers in accordance with subparagraphs (B) 
eS (C), each of whom shall be a voting mem- 

T. 

(B) The Secretary shall designate 1 official 
or employee of the Health Resources and 
Services Administration to serve as a mem- 
ber of the Council. The official or employee 
so designated shall be a graduate of a medi- 
cal school located in the United States. 

(C) From among individuals who are not 
officers or employees of the Federal Govern- 
ment, the Secretary shall, subject to sub- 
paragraph (D), make appointments to the 
Council as follows: 

(1) 1 individual from an organization rep- 
resenting State authorities that license indi- 
viduals to practice medicine. 

(11) 1 individual from a national organiza- 
tion representing practicing physicians in 
the United States. 

(111) 1 individual representing the private 
verification system. 

(iv) 1 individual representing medical 
schools in the United States. 

(v) 1 individual from an organization in the 
United States that tests international medi- 
cal graduates with respect to medical knowl- 


edge. 

(vi) 1 individual from an organization in 
the United States that, with respect to medi- 
cal knowledge, tests individuals who are 
graduates of medical schools located in the 
United States. 

(vii) 1 individual who is a native of the 
United States and who graduated from a 
medical school located in the United States. 

(viii) 1 international medical graduate 
from a coalition representing international 
medical graduates. 

(ix) 1 international medical graduate who 
is a native of a country located in southern 
or eastern Asia (including southern or east- 
ern Asian islands), and who attended a medi- 
cal school located in such a country. 

(x) 1 international medical graduate who is 
& native of a European country, of Australia, 
or of New Zealand, and who attended a medi- 
cal school located in one of such countries. 

(xi) 1 international medical graduate who 
is a native of a country located in a 
subsaharan African country and who at- 
tended a medical school located in such a 
country. 

(xii) 1 international medical graduate who 
is a native of a country located in a Latin 
American or Caribbean country and who at- 
tended a medical school located in such a 
country. 

(xiii) 1 international medical graduate who 
is a native of the United States. 

(D) The Secretary may make the appoint- 
ments described in clauses (viii) through 
(xiii) of subparagraph (C) only after con- 
sultation with organizations and coalitions 
representing international medical grad- 
uates. 

(4) ANNUAL REPORT.—Subject to subsection 
(bX3), the Council shall annually submit to 
the Secretary and the Congress a report de- 
scribing the findings and recommendations 
of the Council pursuant to the duties estab- 
lished in paragraph (2). The Secretary shall 
provide a copy of each such report to the pri- 
vate verification system. 
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(b) REPORTS TO CONGRESS REGARDING ES- 
TABLISHMENT OF NATIONAL VERIFICATION 
SERVICE.— 

(1) FUNCTIONING OF PRIVATE SYSTEM.—Dur- 
ing fiscal year 1996, the Secretary, in con- 
sultation with the Council, shall make a de- 
termination of whether the private verifica- 
tion system is operating with a reasonable 
degree of efficiency and whether the policies 
and practices of the system are nondiscrim- 
inatory. Not later than December 31, 1996, 
the Secretary shall submit to the Congress a 
report describing the findings made through 
the determination. 

(2) PLAN FOR NATIONAL SYSTEM.—If through 
the determination required in paragraph (1) 
the Secretary finds that the private 
verfication system fails to meet either of the 
criteria with respect to which the determina- 
tion is made, the Secretary, in consultation 
with the Council and with relevant organiza- 
tions, shall develop a plan for the establish- 
ment of a national system for the purpose 
described in subsection (a)(2)(A). Not later 
than December 31, 1997, the Secretary shall 
submit the plan to the Congress. 

(3) TERMINATION OF ADVISORY COUNCIL.—If 
through the determination required in para- 
graph (1) the Secretary finds that the private 
verfication system meets both of the criteria 
with respect to which the determination is 
made, the Council shall terminate upon the 
expiration of the 30-day period beginning on 
the date on which the report required in such 
paragraph is submittted to the Congress. The 
Council shall otherwise terminate upon the 
expiration of the 30-day period beginning on 
the date on which the plan required in para- 
graph (2) is submitted to the Congress. 

(c) REPORTS ON LICENSURE OF INTER- 
NATIONAL MEDICAL GRADUATES.— 

(1) IN GENERAL.—With respect to the licen- 
sure by the States of individuals to practice 
medicine, the Secretary, in consultation 
with the Council, shall annually conduct a 
study of not less than 10 States for the pur- 
pose of determining— 

(A) the average length of time required for 
the States involved to process the licensure 
applications of domestic medical graduates 
and the average length of time required for 
the States to process the licensure applica- 
tions of international medical graduates, and 
the reasons underlying any significant dif- 
ferences in such times; and 

(B) the percentage of licensure applica- 
tions from domestic medical graduates that 
are approved and the percentage of licensure 
applications from international medical 
graduates schools that are approved, and the 
reasons underlying any significant dif- 
ferences in such percentages. 

(2) REPORT.—The Secretary each fiscal 
year shall submit to the Congress a report 
describing the findings made as a result of 
the study required in paragraph (1) for the 
fiscal year. 

(d) ADMISSION OF INTERNATIONAL MEDICAL 
GRADUATES TO RESIDENCY PROGRAMS.—It is 
the sense of the House of Representatives 
that any entity which operates a residency 
program for graduates of medical schools 
and which accepts applications by individ- 
uals for admission to the residency program 
should not refuse to consider such applica- 
tions solely on the basis that the applica- 
tions are from individuals who are inter- 
national medical graduates. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term Council“ means the Advi- 
sory Council on Medical Licensure estab- 
lished in subsection (a)(1). 

(2) The term domestic medical graduate” 
means an individual who is a graduate of a 
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medical school located in the United States 
or Canada. 

(3) The term “international medical grad- 
uate'" means an individual who is a graduate 
of an international medical school. 

(4) The term “initial licensure" means the 
medical licensing of individuals who have 
not previously been so licensed by any State. 

(5 The term "international medical 
School" means a medical school located in a 
country other than the United States or Can- 
ada. 
(6) The term “licensing by endorsement" 
means the medical licensing by 1 State of in- 
dividuals who previously have been so li- 
censed by another State. 

(7) The term medical school" means a 
school of medicine or a school of osteopathic 
medicine, as such terms are defined in sec- 
tion 701(4) of the Public Health Service Act. 

(8) The term ‘‘nondiscriminatory’’, with re- 
spect to policies and practices, means that 
the policies and practices do not discrimi- 
nate on the basis that an individual is an 
international medical graduate and that the 
policies and practices do not constitute dis- 
crimination in violation of applicable law. 

(9) The term private verification system” 
means the system described in subsection 
(a) (aA) and established by the American 
Medical Association. 

(10) The term Secretary“ means the Sec- 
retary of Health and Human Services. 

(11) The term State“ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, Guam, the Commonwealth of the 
Northern Mariana Islands, and the 'Trust 
Territory of the Pacific Islands. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Florida [Mr. BILIRAKIS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
materials, on H.R. 3508. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to present 
to the House H.R. 3508, the Health Pro- 
fessions Education Amendments of 
1991. 

This bil, which was passed out of 
committee with bipartisan support, 
amends and extends the programs of 
education of health professionals and 
nurses in titles VII and VIII of the Pub- 
lic Health Service Act. 

I want to single out the extraor- 
dinary contributions of the gentleman 
from New Mexico [Mr. RICHARDSON], 
who has championed the concerns of 
the nursing profession. His legislative 
input is reflected throughout this legis- 
lation. 

I would also like to recognize the 
contributions of the gentleman from 
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Kansas [Mr. SLATTERY]. He has been 
active in addressing the needs of rural 
and underserved areas, especially with 
respect to shortages of clinical labora- 
tory personnel, and his input has been 
most helpful in drafting this legisla- 
tion. 

Title VII of the Public Health Service 
Act provides support for health profes- 
sions education. Support for students 
comes in the forms of loans, loan guar- 
antees, and scholarships. Institutional 
support is provided through grants and 
contracts. Title VIII of the Public 
Health Service Act authorizes assist- 
ance for nursing education through di- 
rect assistance to students and institu- 
tional support for schools. 

H.R. 3508 reflects a critical reassess- 
ment of the purpose and funding of 
these two programs. For many years, 
the authorization levels in titles VII 
and VIII have greatly exceeded actual 
appropriations. Any funding priorities 
that the authorization levels may have 
conveyed have been lost in the gap be- 
tween authorization amounts and ac- 
tual appropriations. 

This  reauthorization reflects a 
stronger emphasis on training in pri- 
mary care delivery, especially that 
which takes place in underserved areas. 
Increases in authorization levels are 
targeted at programs that support 
training in, first, primary care medi- 
cine; second mid-level professions such 
as physician assistants, nurse practi- 
tioners, and nurse midwives; and third, 
those allied health professions experi- 
encing critical shortages. 

The legislation establishes several 
new authorities, including a residency 
program in emergency medicine, a 
geriatric training program in optom- 
etry, and & grant authority for health 
professions research. It also authorizes 
& study of the shortage of clinical lab 
technologists and establishes a council 
to address licensing issues affecting 
graduates of foreign medical schools. 

The bill amends the Area health Edu- 
cation Centers and Border Health Cen- 
ters Programs to make changes in pro- 
gram requirements and put in place re- 
quirements for State financial partici- 
pation. The bill establishes an addi- 
tional funding authority for making 
grants to existing AHEC programs. Eli- 
gibility for Federal assistance is con- 
tingent upon AHEC's obtaining State 
financial contributions. In addition, 
AHEC's participating in this new pro- 
gram are authorized to provide limited 
support of demonstration project to ex- 
pand their ability to train health pro- 
fessionals in underserved areas. 

The legislation also clarifies the pro- 
gram requirements for both the exist- 
ing AHEC Program and for new State- 
supported AHEC's, particularly with 
regard to the provision of training for 
health professions students in commu- 
nity-based primary care settings. It re- 
quires additional State financial 
matching participation in the 5th and 
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6th years of funding for individual cen- 
ters. It changes the allocation for spe- 
cial projects in the current AHEC pro- 
gram from a maximum of 10 to 20 per- 
cent of the funds allocated for the ex- 
isting AHEC program. It also clarifies 
that the amount of time that an AHEC 
center may receive payments under 
contract may not exceed 6 years, and 
that the total time that any AHEC 
project receives funding may not ex- 
ceed 12 years. 

The legislation also amends the 
Health Education and Training Center 
[HETC] program to permit the partici- 
pation of a school of public health lo- 
cated in the service area of the HETC if 
the school makes such a request. 

At the urging of the administration 
and the House Appropriations Commit- 
tee, the committee has proposed steps 
to reduce default rates in the HEAL 
loan program and improve the solvency 
of the student loan insurance fund. The 
bill would allow the Secretary of the 
Department of Health and Human 
Services to extend the current grace 
period before loan repayment begins to 
a total of 21 months. It would allow the 
Secretary to raise the ceiling on the in- 
surance premium charged borrowers 
from 8 percent to 13 percent. The bill 
would also authorize the Secretary to 
charge insurance premiums based on 
the default history of each health pro- 
fession, and establish a single limit on 
default rates that would apply equally 
to all health professions. 

The legislation repeals programs that 
have not received funding in more than 
2 years or have not achieved original 
expectations, including grants for 2- 
year medical programs, and four un- 
funded loan and scholarship authori- 
ties. The legislation also consolidates 
programs in family medicine and 
health administration with programs 
that are similar in purpose. 

Mr. Speaker, I urge support for the 
legislation and I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3508, legislation to revise authorities 
for health progressions programs. 

The health professions programs, 
through titles VII and VIII of the Pub- 
lic Health Service Act provide finan- 
cial assistance to health professions 
students and schools. These programs 
enable some students to pursue health 
careers who otherwise would be unable 
to do so. Title VII of the Public Health 
Service [PHS] Act addresses the prob- 
lems of inadequate physician supply 
and geographic and specialty distribu- 
tion through, first, grants and con- 
tracts for special training programs in 
health professions schools and second, 
student financial aid. The program also 
targets funding for public health and 
administration, preventive medicine, 
primary care, geriatric care, AIDS ini- 
tiatives, health education centers and 
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assistance to disadvantaged individuals 
seeking health-care careers. Title VIII 
authorizes: First, institutional assist- 
ance to nursing schools; second, grants 
to nursing students; third, nursing stu- 
dent loans; and fourth, assistance for 
undergraduate nursing students. The 
focus of the program is on advanced 
nurse training. 

H.R. 3508 represents an effort by the 
committee to revamp these programs 
and to establish priorities in light of 
existing budgetary restraints. Specifi- 
cally, an effort has been made to em- 
phasize training in primary care, par- 
ticularly in underserved areas, and to 
encourage the training of allied health 
professionals. 

In addition, H.R. 3508 substantially 
reforms the Health Education Assist- 
ance Loan Program in order to address 
the program's growing default rates. 
These reforms substantially reflect the 
suggestions of the Office of Manage- 
ment and Budget. Without these re- 
forms, it has been estimated that 20 
percent of each annual lending cohort 
would have eventually entered default 
and would have had to be financed by 
the Treasury. 

I would also like to commend my col- 
leagues on the Energy and Commerce 
Committee for their common sense and 
reasonableness in this reauthorization 
process. H.R. 3508 eliminates some pro- 
grams which either have not received 
appropriations or are duplicative. And 
it reduces the reauthorization levels to 
reasonable amounts. The administra- 
tion has no objection to passage of this 
bill. 

Iurge my colleagues to support this 
legislation. 
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Mr. WAXMAN. Mr. Speaker, in ad- 
dressing these issues of manpower, the 
gentleman from Kansas [Mr. SLAT- 
TERY] has made an enormous contribu- 
tion, not only emphasizing the need for 
rural areas for health care practition- 
ers, but, in this particular bill, urging 
the clinical lab personnel be recognized 
as important in the delivery of health 
care services, and that there is an enor- 
mous shortage of personnel to do this 
work in the clinical labs in these rural 
Areas. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kansas [Mr. SLATTERY] and thank him 
for his enormous contribution. 

Mr. SLATTERY. Mr. Speaker, 1 
thank the gentleman from California 
[Mr. WAXMAN], chairman of the sub- 
committee, for his kind comments and 
also for his leadership in dealing with 
these very important issues. I also 
deeply appreciate the work that he and 
his staff have done in bringing this leg- 
islation to the floor today. They have 
worked diligently on this bill and it 
contains some very important author- 
izations for many health education 
programs. 
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As a member of the House Rural 
Health Care Coalition, I am pleased 
and encouraged that many of these 
programs will encourage health profes- 
sionals to serve in rural and under- 
served areas. 

I support increased funding for allied 
health professionals in the title VII re- 
authorization. 

Allied health personnel constitute 
more than 64 percent of the health care 
work force, excluding nurses, yet, there 
has been a glaring lack of Federal sup- 
port for allied health education. 

We must not continue to ignore the 
importance of many health care profes- 
sionals who are not doctors and are not 
nurses, yet, play a crucial role in the 
health care network. 

Allied health personnel are those in- 
dividuals who do not have high visi- 
bility at the hospital but who are there 
every day making sure our health care 
services are complete. They are the 
ones who run our blood tests, take our 
X rays, and help in our rehabilitation. 

We should also focus on the substan- 
tial shortage of clinical laboratory per- 
sonnel, especially in light of the fact 
that the Clinical Laboratory Improve- 
ment Amendments of 1988, which have 
been called CLIA, will be implemented 
in the near future. 

The proposed CLIA 1988 regulations 
have highlighted the need for qualified 
laboratory personnel. I am concerned, 
however, that a rural hospital will be 
unable to fully staff its laboratory and 
in turn, seriously threaten access to 
quality laboratory testing services in 
rural and underserved areas across the 
country. 

I am pleased that included in this 
title VII reauthorization are provisions 
which reflect the intent of H.R. 2405, a 
bill which I introduced earlier this year 
to address the clinical laboratory per- 
sonnel shortage issue. 

The title VII language designates a 
$10 million authorization for allied 
health professions with priority and 
special consideration to be given to 
clinical laboratory personnel education 


programs. 

In addition, the bill provides for a 
study regarding the shortage of clinical 
laboratory personnel which requires 
the Secretary of Health and Human 
Services to consider any special or 
unique factors affecting the supply of 
personnel in rural or underserved areas 
and issue recommendations. 

The title VII language also requires 
the Secretary to consider the effective- 
ness of mechanisms which may be 
available to address shortages in rural 
or underserved areas including the use 
of a competency based examination as 
an alternative route of certification 
and the establishment of criteria for 
recognition of agencies which certify 
competency of clinical laboratory per- 
sonnel. 

The Secretary must report his rec- 
ommendations and findings to Con- 
gress by October 1, 1992. 
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I believe these provisions will be very 
helpful as we attempt to deal with per- 
sonnel shortage issues in rural areas 
and in all other underserved areas in 
this country. 

Again, 1 thank the gentleman from 
California [Mr. WAXMAN] and also the 
gentleman from Illinois [Mr. BRUCE] 
for working with a number of us in the 
rural health care coalition in bringing 
this matter to the attention of the 
Congress. I appreciate their leadership 
and the leadership and dedicated work 
of the staff of the gentleman from Cali- 
fornia [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Speaker, I am 
pleased at this time to yield time to a 
very important member of the Com- 
mittee on Energy and Commerce, the 
gentleman from Tennessee [Mr. Coo- 
PER]. I do want to point out in yielding 
to him that he has emphasized in his 
approach to these questions that we 
need more primary care, more family 
medicine practitioners, and there is a 
provision in this bill to urge medical 
Schools to set up family practice medi- 
cine departments. This is an important 
contribution in this legislation, among 
others that the gentleman from Ten- 
nessee [Mr. COOPER] has been able to 
accomplish and I want to praise him 
for his fine work. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Tennessee [Mr. COOPER]. 

Mr. COOPER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I certainly thank the chairman of the 
subcommittee for his kind words. It is 
his outstanding leadership on these and 
other health care issues that has en- 
abled our Nation to make such great 
progress. 

Mr. Speaker, I rise in strong support 
of the Health Professions Education 
Amendments of 1991. 

This bill reauthorizes Public Health 
Service programs which support the 
training of urgently needed health care 
providers. There are nearly 2,000 medi- 
cal shortage areas in the country, with 
more than 33 million people. Almost 70 
percent of those shortage areas are 
rural. 

Mr. Speaker, both rural America and 
inner-city America are facing a severe 
Shortage of family physicians and 
other primary care providers. More 
than half our family physicians, for ex- 
ample, are older than 55 and will soon 
be retiring, making the problem even 
worse. Among developed nations, the 
United States has the lowest ratio of 
primary care physicians to specialists. 

I am especially pleased with provi- 
sions in the bill, based on my own leg- 
islation, H.R. 2231, which would target 
the scarce Public Health Service funds 
to the most deserving programs. 

Under the new system, medical 
Schools and other training programs 
would get priority for the grants if 
they have a strong track record of 
graduates practicing in underserved 
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areas. Innovative programs to train 
medical professionals to serve in un- 
derserved areas would also be targeted 
for funding. 

This bill gives priority to medical 
Schools which have departments of 
family medicine and which have train- 
ing programs in family medicine. The 
presence of a department of family 
medicine provides role models in pri- 
mary care, and schools with those de- 
partments tend to have larger percent- 
ages of students entering family medi- 
cine. 

Finally, this bill targets for funding 
resident training programs which send 
their students into underserved areas, 
and which focus on cost-effective am- 
bulatory training, outside of the con- 
ventional hospital setting. 

I commend the chairman of the sub- 
committee, Mr. WAXMAN, for including 
these important provisions in the 
Health Professions Education Amend- 
ments of 1991. This legislation will 
focus our scarce funds on the most de- 
serving programs, and along with last 
year's National Health Service Corps 
Revitalization, will help us make real 
progress in reducing the shortage of 
primary care physicians. 

Mr. RICHARDSON. Mr. Speaker, | rise in 
strong support of H.R. 3508, the Health Pro- 
fessions Education Amendments of 1991 re- 
authorizing the health professions titles of the 
Public Health Service Act. | am particularly 
pleased at the inclusion of legislation | spon- 
sored—the Nursing Education Amendments of 
1991—in H.R. 3508. 

We are currently in the midst of a serious 
and sustained nursing shortage which is only 
rivaled by the nursing shortage of the 1950's. 
Reports on the nursing profession by the 
American Nurses Association indicate that one 
of every eight registered nurse positions in 
hospitals goes unfilled. The scenario is even 
worse in nursing homes where one in every 
five RN positions goes unfilled. 

Who is hurt most by the ongoing nursing 
shortage? Precisely those who can least af- 
ford it—the medically underserved populations 
residing in frontier, rural, and inner-city areas 
of our Nation. Right now, over 1,300 rural 
areas alone have been designated as medi- 
cally underserved. To meet the demand for 
health care in just these areas would require 
4,224 physicians. 

Physicians however, continue to have a dif- 
ficult time maintaining viable practices in short- 
age areas. This, combined with the aging of 
the existing rural physician population neces- 
sitates that we look elsewhere to meet the 
needs of rural and urban underserved popu- 
lations. 

Nurses have always responded to the 
needs and concerns of our poorest citizens 
and | believe we must again turn to the nurs- 
ing profession to respond to the Nation's rural 
and inner-city health care crisis. My legislation 
focuses our limited health care resources on 
training and educating those nursing profes- 
sionals—clinical nurse specialists, nurse prac- 
titioners, nurse midwives, and nurse anes- 
thetists—best equipped to meet the health 
care needs of undeserved areas and would in- 
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crease funding for these: programs by nearly 
$10 million over 3 years. 

| believe our money will be well spent. The 
advanced training of nurse specialists and 
nurse i allows them to provide up 
to 80 percent of adult primary care services 
and up to 90 percent of the pediatric primary 
care services usually performed by a physi- 
cian. 

Nurse midwives have traditionally and con- 
tinue to direct their services toward women 
most at-risk for developing health care prob- 
lems because of inadequate access to child 

ing and health care services. 

Mr. SMITH of Florida. Mr. Speaker, today | 
rise in support of H.R. 3508 the Health Profes- 
sions Reauthorization Act. This important leg- 
islation will reauthorize the area health edu- 
cation center program for 10 years. Area 
health education centers serve as a bridge be- 
tween medical school and disadvantaged 
communities, recruiting and training primary 
care providers and health professionals, and 
providing continuing education programs for 
existing health providers. 

In my home State of Florida, | have wit- 


In the past year alone, over 800 medical 
student and resident rotations and nearly 600 
kes Doreen eie 

as inner-city areas have accounted for over 
beth hours of training in underserved 
areas. Most of these rotations have been into 
poli noel” GAY 


rs i 
cally underserved communities in order to im- 


and dedication to this meaningful issue. 

Mr. ROYBAL. Mr. Speaker, | rise in support 
of H.R. 3508, the health professions training 
reauthorization bill. These training programs 
are just one facet of the Public Health Service 
Act, which provides vast opportunities and fi- 
nancial assistance for minorities and disadvan- 
taged students who chose to study in the area 
of health care. The health professions act sup- 
ports and promotes equity in access of health 
service and health careers for minorities and 
disadvantaged students by increasing the 
number of these students who become health 
or allied health professionals. As a member of 
the Labor, Health and Human Services and 
Education Appropriations Subcommittee, 
have had the opportunity to become familiar 
with several of the programs being reauthor- 
ized by this bill through advocating for in- 
creased appropriations for these important 


programs. 

One particularly wide reaching program, the 
area health education centers [AHEC's] is in- 
tended to attract and retain primary care pro- 
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fessionals in underserved areas. Other pro- 
grams within H.R. 3508, such as the public 
health special projects and traineeships, the 


ance programs, provide funding for both indi- 
vidual students from minority backgrounds, 
and schools which award scholarships to fi- 
nancially needy students. 

| am pleased to see an increase in the au- 
thorization level for dental school AIDS reim- 
bursement program. This program reimburses 
dental schools which provide much needed 
oral health care to AIDS and HIV positive pa- 
tients. Oral health care services are not readily 
available through the community health cen- 
ters, or through outreach programs, and can 
facilitate the early diagnosis of AIDS. 

These programs, along with others author- 
ized under the health professions training re- 
authorization, train minority and disadvantaged 
students to address a variety of health care 
concerns within needy communities. The reau- 
thorization of the health professions training 
act will allow a greater number of disadvan- 
taged communities to benefit from existing and 
expanded services. With such a critical short- 
age of qualified professional care givers in 
many areas, training programs aimed at mi- 
nority students are essential in meeting the in- 
creased demands within the health care sys- 
tem. 

| urge my colleagues to support this impor- 
tant piece of legislation to insure that these 
programs will continue to train and provide 
services to disadvantaged students and com- 
munities across our Nation. 

Mr. BILIRAKIS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. WAXMAN] that the 
House suspend the rules and pass the 
bill, H.R. 3508, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


— 


PERMISSION FOR COMMITTEE ON 
ENERGY AND COMMERCE TO 
FILE REPORT ON H.R. 3595, MED- 
ICAID MORATORIUM AMEND- 
MENTS OF 1991 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may have 
until midnight tonight, Tuesday, No- 
vember 12, 1991, to file its report on 
H.R. 3595, the Medicaid Moratorium 
Amendments of 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 
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OBSERVING THE 100TH 
ANNIVERSARY OF MOVIEMAKING 


Mr. SAWYER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 161) 
expressing the sense of the Congress 
that the American public should ob- 
serve the 100th anniversary of movie- 
making and recognize the contribu- 
tions of the American Film Institute in 
advocating and preserving the art of 
film, as amended. 

The Clerk read as follows: 

H. Con. RES. 161 


Concurrent resolution expressing the sense 
of the Congress that the American public 
should observe the 100th anniversary of 
moviemaking and recognize the contribu- 
tions of the American Film Institute in ad- 
vocating and preserving the art of film 
Whereas in the late 19th century inventors 

around the world focused on discovering a 

means of artificially reproducing movement 

so that it appeared to viewers that they 
where actually seeing the movement as it oc- 
curred; 

Whereas this discovery led to the emer- 
gence of the art and science of motion pic- 
tures through the work of many creators in 
the United States and other countries; 

Whereas during this period the technology 
necessary to create motion pictures was per- 
fected in a series of exciting American inven- 
tions, such included the development of the 
kinetograph and kinetoscope by Thomas Edi- 
son and W.K.L. Dickson, and the perfection 
of strip film by George Eastman; 

Whereas the cycle of invention, innovation 
and improvement continued without pause 
during the 1890's with the construction of 
Thomas Edison’s first film studio, dubbed 
the “Black Maria", and in 1893 a series of 
technological innovations marked a turning 
point in the development of the motion pic- 
ture; 

Whereas the first commercial presentation 
of Edison's kinetoscope by the Holland 
Brothers in New York City demonstrated the 
public's fascination with motion pictures, 
and as the demand for kinetoscope films 
grew, Edison's invention was marked inter- 
nationally; 

Whereas motion pictures have the power to 
touch our hearts, souls, and imaginations, 
and shape our hopes, dreams, and even our 
national consciousness; 

Whereas the motion picture serves as 
America's ambassador to the world, convey- 
ing American values, beliefs, styles, and at- 
titudes, transforming world culture with its 
potent images and making the global village 
a reality; 

Whereas motion picture production is not 
only art but also one of America's most suc- 
cessful creative enterprises; and 

Whereas the motion picture has en- 
trenched our cultural heritage with unfor- 
gettable characters who have become Amer- 
ican icons, from Harold Lloyd, Charlie Chap- 
lain, and the Marx Brothers to the immortal 
Garbo and the eternal Lillian Gish, from 
Bogie and Bacall John Wayne, Sidney 
Poitier and Cicely Tyson to Indiana Jones, 
E.T., and the thousands of other larger-than- 
life men and women who commanded the sil- 
ver screen, and from these legends are pre- 
cious film moments that are forever etched 
in our memories and imaginations: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 
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(1) all Americans should have the oppor- 
tunity to celebrate the 100th anniversary of 
film in 1993 with exhibitions, festivals, edu- 
cational programs and other forms of observ- 
ance; and 

(2) the Nation's media art centers should 
be recognized as having a leadership role in 
implementing and coordinating national 
centennial celebrations and in organizing 
other events relating to the 100th anniver- 
sary of this great American art form. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio [Mr. SAWYER] will be recognized 
for 20 minutes, and the gentleman from 
Missouri [Mr. COLEMAN] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. SAWYER]. 


DO 1450 


Mr. SAWYER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, during this decade, the 
art of moviemaking will celebrate its 
100th anniversary. On this landmark 
occasion, I am pleased to bring before 
the House today a resolution to honor 
America's indigenous art form. 

Motion pictures came upon the world 
with an impact that has been felt in 
nearly every corner of the world. In a 
mere 100 years, the art of the motion 
picture has shaped everything from our 
language and customs to our hopes and 
dreams. Imagining a time without the 
motion picture is difficult. And the de- 
velopment of the motion picture with- 
out America's invaluable contribution, 
both artistically and technically, is un- 
imaginable. 

Film is widely acknowledged as the 
art form of the 20th century. Its com- 
bining of art, craft, and technology is 
the perfect reflection of this century's 
experience. Our individual and collec- 
tive film experiences shape our lan- 
guage, create legends and heroes, frame 
our cultural context, and can both in- 
terpret and alter reality. For many 
people, film provides historical and 
nostalgic landmarks in life. 

From the beginning, America has 
played a central role in the develop- 
ment of the motion picture. Movie- 
making is à collaborative process, and 
the history of the motion picture is one 
marked by the collaboration of Amer- 
ican creators, inventors, and vision- 
aries, from Thomas Edison to George 
Eastman—individuals whose ingenuity 
and determination paved the way for 
the development of the art and science 
of the motion picture. 

The motion picture is an integral 
part of American culture, creating 
larger than life images that have be- 
come part of our national conscious- 
ness. What would the world have been 
like without George Bailey, Rhett, and 
Scarlett, or the scarecrow, tin man, 
and the cowardly lion? As cultural in- 
dicators, motion pictures convey 
America’s character, humor, customs, 
and ideas, giving international audi- 
ences of all ages a sense of our national 
dreams and fears. 
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This resolution recognizes the power 
of this truly American art form and 
calls for a national celebration of the 
motion picture centennial through ex- 
hibitions, festivals, educational pro- 
grams, and other activities. This reso- 
lution recognizes our national and re- 
gional film centers whose activities 
provide education and appreciation 
about the richness and vitality of our 
American film heritage, ensuring that 
these gifts will be preserved forever for 
future generations, in this country and 
abroad. 

Mr. SAWYER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, in 1993 moviemaking 
will celebrate its 100th anniversary. I 
rise in support of House Concurrent 
Resolution 161, a resolution commemo- 
rating this occasion. 

In 1993, we will celebrate the 100th 
anniversary of the invention of the art 
that has reported on our encounters 
with reality, developed a new language 
of images, projected our hopes and vi- 
sions, and nurtured our dreams. 

The first copyrighted film was only a 
few seconds long. In 1884, Thomas Edi- 
son filmed a sneeze. We can still see 
that soundless image almost 100 years 
later. The sneezer is dead but the 
sneeze remains a testimony to film's 
capacity to be our witness. 

When Edwin S. Porter filmed The 
Great Train Robbery” in 1903, he began 
the history of fiction film, which ma- 
tured into such masterpieces as Citi- 
zen Kane” and Gone With the Wind.” 
With Al Jolson in “The Jazz Singer” in 
1927, sound was added to sight. When 
Walt Disney produced the first ani- 
mated film, '"Trees and Flowers," in 
1932, we got our first technicolor film 
and a whole generation stopped dream- 
ing in black and white. 

From D.W. Griffith and Charlie 
Chaplin to Orson Welles and Martin 
Scorcese, we have produced the great 
tellers of storytellers in moving pic- 
tures. No art has become such an inti- 
mate presence, so reflects our social 
life and habits or so brokers our hopes 
and dreams. 

We honor and preserve 100 years of 
film so that our children's children 
may know how we dressed, how we 
lived, what we thought and felt and 
why we laughed and wept. We hope 
that when a future generation cele- 
brates the 200th anniversary of film in 
this Chamber, that the next 100 years 
will be as rich. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SAWYER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The question is on the mo- 
tion offered by the gentleman from 
Ohio [Mr. SAWYER] that the House sus- 
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pend the rules and agree to the concur- 
rent resolution, House Concurrent Res- 
olution 161, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

The title of the concurrent resolution 
was amended so as to read: Concur- 
rent resolution expressing the sense of 
the Congress that the American public 
Should observe the 100th anniversary of 
moviemaking.". 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


FURTHER CONTINUING  APPRO- 
PRIATIONS. FISCAL YEAR 1992 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order to consider in the House the joint 
resolution (H.J. Res. 374) making fur- 
ther continuing appropriations for fis- 
cal year 1992; that the joint resolution 
be debatable for not to exceed 1 hour, 
to be equally divided and controlled by 
myself and the gentleman from Penn- 
sylvania [Mr. MCDADE]; that all points 
of order against the joint resolution 
and against its consideration be 
waived; and that the previous question 
shall be considered as ordered on the 
joint resolution to final passage with- 
out intervening motion, except one mo- 
tion to recommit. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House just 
agreed to, I call up the joint resolution 
(H.J. Res. 374) making further continu- 
ing appropriations for the fiscal year 
1992, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 
374 is as follows: 

H.J. RES. 374 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 106(c) of 
Public Law 102-145 is amended by striking 
out November 14, 1991” and inserting in lieu 
thereof November 26, 1991.“ 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of today, 
the gentleman from Mississippi [Mr. 
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WHITTEN] will be recognized for 30 min- 
utes, and the gentleman from Penn- 
sylvania [Mr. MCDADE] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
consideration of House Joint Resolu- 
tion 374, and that I may include tab- 
ular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution is for 
the further continuation of appropria- 
tions for programs in two bills—De- 
fense; and Labor, Health and Human 
Services, and Education—until Novem- 
ber 26, 1991, under fiscal year 1991 terms 
and conditions and at the House, Sen- 
ate, or current rate, whichever is 
lower. 

I expect these bills to be presented to 
the President in signable form before 
an expected adjournment date of No- 
vember 22. Extending the expiration 
date to the 26th provides the President 
2 to 3 days for review after receiving 
the bills. Last year, the final continu- 
ing resolution gave the President 5 
days for such a review. 

This expiration date is acceptable to 
the House leadership, the Senate, and 
OMB. 

I know of no opposition to continued 
funding for the Department of Defense 
and the Departments of Labor, Health 
and Human Services, and Education 
bills under these circumstances. 

I urge adoption of the resolution and 
Ireserve the balance of my time. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
joint resolution. It is my privilege 
after 29 years in this body to offer a 
joint resolution that is one page, one 
line long. That is what this is. It ex- 
tends the continuing resolution from 
November 14 to November 16, in order 
that we can accommodate the Labor- 
HHS bill and the DOD bill which is now 
in conference. 

I know of no objection to it. We have 
a statement of support from the admin- 
istration and urge its adoption. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. WHITTEN. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. Pursu- 
ant to the order of the House of today, 
the previous question is ordered. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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AROOSTOOK BAND OF MICMACS 
SETTLEMENT ACT 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 269 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 269 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rules XXIII, declare 
the House resolved into the Committee of 
the Whole House on the State of the Union 
for the consideration of the bill (H.R. 932) to 
settle all claims of the Aroostook Bank of 
Micmacs resulting from the Band's omission 
from Maine Indian Claims Settlement Act of 
1980, and for other purposes, and the first 
reading of the bill shall be díspensed with. 
After general debate, which shall be confined 
to the bill and which shall not exceed one 
hour, to be equally divided and controlled by 
the chairman and ranking minority member 
of the Interior and Insular Affairs Commit- 
tee, the bill shall be considered for amend- 
ment under the five-minute rule, and each 
section shall be considered as having been 
read. At the conclusion of the consideration 
of the bill for amendment, the committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit. After passage of H.R. 932, it shall be in 
order to take from the Speaker's table the 
bill S. 374 and consider said bill in the House. 
It shall then be in order to move to strike 
out all after the enacting clause of said Sen- 
ate bill and to insert in lieu thereof the pro- 
visions of H.R. 932 as passed by the House. 

The SPEAKER pro tempore (Mr. 
MCNULTY). The gentleman from Ten- 
nessee [Mr. GORDON] is recognized for 1 
hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. I yield the customary 30 
minutes, for the purpose of debate 
only, to the gentleman from Tennessee 
[Mr. QUILLEN], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 269 is 
an open rule providing for the consider- 
ation of H.R. 932, the Aroostook Band 
of Micmac Indians Settlement Act. 

The rule provides 1 hour of general 
debate to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Interior and 
Insular Affairs Committee. The rule 
also provides one motion to recommit. 

Finally, the rule makes it in order, 
after passage of H.R. 932, to take 8. 374 
from the Speaker's table and consider 
it in the House. The rule makes in 
order a motion to strike all after the 
enacting clause in the Senate bill and 
insert the text of the House-passed bill. 

Mr. Speaker, the Micmac Indians re- 
side in the State of Maine. The Maine 
Indians Claims Settlement Act of 1980 
was intended to settle the claims of all 
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Maine Indian tribes for the taking of 
their land by the Federal Government. 

The Aroostook Band of Micmacs is 
recognized by the State of Maine as 
one of four Indian tribes within the 
State's boundaries, but the tribe did 
not receive Federal recognition under 
the 1980 act. At the time of the Maine 
Indians Claims Settlement Act of 1980, 
conventional history described the 
Micmacs as a Canadian tribe with no 
aboriginal occupancy in the United 
States. 

In the past decade, research efforts 
have uncovered documentation that 
there was a presence of the Micmac In- 
dians in Maine dating back to the 16th 
century. 

H.R. 932 grants the Micmac Indians 
Federal recognition as an Indian tribe 
and would recompensate them for the 
taking of their tribal lands in the State 
of Maine. 

House Resolution 269 is an open rule 
and I encourage my colleagues to adopt 
the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Tennessee [Mr. GORDON] has ably de- 
Scribed this rule. It is an open rule, and 
Isupport it. 

This bill extends Federal recognition 
to the Micmac Indians and makes them 
eligible for all benefits of a federally 
recognized tribe. It also allows this 
tribe to organize as a government and 
establishes rules for determining mem- 
bership in the tribe. 

Mr. Speaker, in order to compensate 
the Micmac for the taking of tribal 
lands in Maine, H.R. 932 authorizes 
$900,000 to be appropriated in fiscal 
year 1992 and deposited into a land ac- 
quisition fund in the U.S. Treasury 
which the Secretary of the Interior is 
authorized to use in purchasing land 
for the tribe. 

I would like to note, Mr. Speaker, 
that the administration strongly op- 
poses this bill. The Secretary of the In- 
terior would recommend a veto if the 
bill is presented to the President be- 
cause it would statutorily acknowledge 
the Micmac Indians as an Indian tribe. 

The statement of administration pol- 
icy points out that in 1978 the Depart- 
ment of the Interior established in reg- 
ulation a Federal acknowledgment 
process to ensure that all petitions for 
acknowledgement as an Indian tribe 
would be evaluated in an objective and 
uniform manner. The administration 
believes H.R. 932 circumvents this proc- 
ess and may erroneously acknowledge 
a group as an Indian tribe, thereby en- 
titling the group to numerous Federal 
programs and benefits afforded only 
federally recognized tribes. 

The administration also states that 
recognition through legislation would 
be unfair to all other groups seeking 
Federal acknowledgment and would 


31289 


undermine the administrative process 
that was designed to eliminate the 
need for ad hoc determinations through 
legislation. 

Mr, Speaker, the concerns of the ad- 
ministration and Members with this 
bill can be addressed under this open 
rule. I support the rule, and I urge its 
adoption. 

Mr. Speaker, I Have no further re- 
quests for time, and 1 yield back the 
balance of my time. 

Mr. GORDON. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 269 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the Senate of the Union for the consid- 
eration of the bill, H.R. 932. 

The Chair designates the gentleman 
from West Virginia [Mr. WISE] as 
Chairman of the Committee of the 
Whole and requests the gentleman 
from Illinois [Mr. Russo] to assume the 
Chair temporarily. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 932) to settle 
all claims of the Aroostook Band of 
Micmacs resulting from the band's 
omission from the Maine Indian Claims 
Settlement Act of 1980, and for other 
purposes, with Mr. Russo (Chairman 
pro tempore). 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the bill is considered as 
having been read the first time. 

Under the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Arizona [Mr. RHODES] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 


O 1510 


Mr. MILLER of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I am pleased to 
present to the House H.R. 932, the 
Aroostock Band of Micmacs Settle- 
ment Act. It is the final step in set- 
tling the claims of Indian tribes in the 
State of Maine. 

The purpose of the bill is to settle all 
claims of the Aroostock Band of 
Micmac Indians resulting from the 
band's commission from the Maine In- 
dian Settlement Act of 1980. The 1980 
act resolved the claims of the Passa- 
maquoddy and Penobscot Tribes and 
Houlton Band of Maliseet Indians. 
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Because of several factors, and espe- 
cially because they had no legal coun- 
sel to represent their claims in 1980, 
the Micmac were not included in the 
Settlement Act in spite of the fact that 
they have lived in Maine for centuries. 
A tribe similar to the Micmac in many 
ways, the Houlton Band of Maliseet, re- 
side in Maine near the Micmac and pre- 
sented a claim prior to the 1980 act; 
consequently, the Maliseet were in- 
cluded in the Settlement Act and were 
granted Federal recognition. 

In the past 10 years, the Aroostook 
Band of Micmac, with the assistance of 
several experts, have done extensive 
anthropological and historical re- 
search. They presented overwhelming 
evidence to the Interior Committee 
that they, too, has aboriginal lands in 
Maine which were taken and for which 
the Micmac were never compensated. 

H.R. 932 extends to the Aroostook 
Band of Micmac Indians the same com- 
pensation, rights, and benefits as were 
provided to the Houlton Band of 
Maliseet Indians. It authorizes the ap- 
propriation of $900,000 in settlement 
funds to be used for land acquisition or 
economic development purposes, and 
authorizes the Aroostook Band to orga- 
nize on the same basis as the Houlton 
Band of Maliseet. 

The entire Masine delegation sup- 
ports this legislation. Also, the Maine 
State Legislature, the State attorney 
general, the local surrounding commu- 
nities, and the three recognized tribes 
in Maine support the measure. 

However, again we have a faction 
saying that this tribe should go 
through the administrative recognition 
process. The Committee disagrees with 
that and we hope that the House will 
follow our lead in understanding why. 

Mr. Chairman, the Federal acknowl- 
edgement process of the Bureau of In- 
dian Affairs is an abomination. There 
are currently 126 groups with petitions 
waiting at the BIA. In 12 years, only 
eight groups have successfully made it 
through this process. The Interior and 
Insular Affairs Committee knows from 
the hearings we have held that the 
process does not work. In fact, my col- 
league, the gentleman from Arizona 
[Mr. RHODES] has introduced a bill that 
tries to improve the process. The BIA 
knows the process does not work. On 
September 18, they published new regu- 
lations in their attempt to improve the 
process. 

We all know this process does not 
work. So what alternatives do tribes 
have? We are the only alternative. 
When the Congress makes a determina- 
tion that a group is an Indian tribe, 
Congress clearly has the authority and 
the responsibility to grant Federal rec- 
ognition. 

The BIA seems to have made a sin- 
cere, if feeble, effort to improve their 
regulations. But the flaws in the sys- 
tem run so deep that this attempt is 
too little, too late. The basic flaw is a 
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clear preference to not recognize any 
new tribes. It has been said that many 
existing recognized groups could not 
survive the Federal acknowledgement 
process. 

The gentleman from Arizona (Mr. 
RHODES] has also made a sincere at- 
tempt to recognize petitioning groups 
within a 6-year period. We will explore 
this proposal in the committee. 

But the point is this tribe deserves 
recognition today, and we have the 
power to grant their request. I hope 
that my colleagues will support this 
legislation. 

Mr. RHODES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, it is with reluctance 
that I rise in opposition to this bill, re- 
luctance basically because of the 
amount of time and work that my 
friend and colleague, the gentlewoman 
from Maine [Ms. SNOWE], has put in on 
this bill and also because of the time 
and effort that the chairman of the full 
committee, the gentleman from Cali- 
fornia [Mr. MILLER], has devoted to 
this matter. I recognize that their con- 
cerns are real, but I have concerns as 
well about the process that we are un- 
dertaking and that we have undertaken 
already once previously this year in re- 
gard to legislatively recognizing Indian 
tribes. 

As the chairman has pointed out, 
there is an administrative process in 
place in the Department of the Interior 
for the purpose of determining whether 
or not & particular group of people 
should be recognized as an Indian tribe. 

I must take reluctant issue with 
some of the statistics that were quoted 
by the committee chairman, the gen- 
tleman from California [Mr. MILLER]. 
The fact of the matter is that there are 
126 groups that at some time or other 
over the past 13 years have petitioned 
the Bureau of Indian Affairs for rec- 
ognition; however, there are not 126 
completed applications before the Bu- 
reau in the Department of the Interior. 
In fact, there are only three that are 
completed and that are undergoing ac- 
tive consideration at this time. 

Congress has increased the resources 
available to the organization and the 
Bureau for the purpose of expediting 
recognition applications. It is true 
there are problems, and I believe it is 
true there needs to be some fixing 
done. That is why I introduced the leg- 
islation that the gentleman from Cali- 
fornia [Mr. MILLER] referred to, and I 
would certainly hope that we can pro- 
ceed to not only legislative oversight 
but hold hearings on this process. 

But in the meantime, the process 
does exist. In the meantime, there are 
groups that have over the course of the 
past 13 years brought their applica- 
tions to the Bureau of Indian Affairs, 
gone through the process, had a deter- 
mination made. 

Is it fair to them for us now to begin 
to legislatively resolve these issues as 
to what is a tribe? 
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Is it fair to those who are in the proc- 
ess now for us to proceed legislatively 
to make these determinations? 

It is fair to us as Members of Con- 
gress to be asked to make determina- 
tions which are by their very nature 
difficult, technical, and very impor- 
tant, not only to those who are bring- 
ing the application but to the rest of 
us, because this determination, if 
made, creates a permanent nation-to- 
nation sovereign-to-sovereign relation- 
ship between the United States and the 
applying band or tribe of Indians. 

Who among us, who among the 435 
Members of this House, is prepared to 
say that he or she is qualified to make 
those determinations, is qualified to 
decide that a particular group of people 
does in fact historically and anthropo- 
logically constitute an Indian tribe? 

Who among us is prepared to say that 
we have the necessary knowledge, 
training, and capability to determine 
that in fact that sovereign status be- 
tween that Indian nation and this Na- 
tion should be established, with all 
that does with it, with all the benefits 
that flow from this Nation to a recog- 
nized sovereign Indian nation? 

Who among us is prepared to step for- 
ward and say this body is qualified to 
make those determinations? 1 would 
say very few, if any. 

It was for that reason that this Con- 
gress, the U.S. Congress, in consulta- 
tion with Indian nations, determined, 
first, that an administrative process 
should be established, and second, what 
that process should be. If that process 
is in fact flawed, we should find out 
about it and we should do something 
about it, but we should not set up the 
Congress of the United States as the 
final arbiter of who and what con- 
stitutes an Indian tribe and who and 
what does not. We simply do not have 
that capability and we simply should 
not be in that business. 

My opposition to this legislation is 
not based on the substantive question 
of is the Micmac Band in fact a tribe. 
For the reasons I have just stated, I do 
not know and I am not prepared or 
qualified to make that determination. 
My opposition is that we have estab- 
lished an administrative procedure. We 
have urged others to go through the 
administrative procedure. We have re- 
quired others to go through the admin- 
istrative procedure. We ought not now 
on an ad hoc basis begin to go around 
that process and set ourselves up as the 
final decisionmaking authority on 
what is a very, very important issue. 

So my opposition here is not based 
upon whether or not this group of peo- 
ple deserves this recognition. They 
very well may, and if they do, then 
they should receive it. My opposition is 
that we are establishing a precedent. 
We are saying to those who either do 
not want to take the time or spend the 
money or run the risk of going through 
the administrative process, we are say- 
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ing to them, Come to Congress and we 
will take care of the issue for you.” 1 
do not think that is the message we 
wish to send. 

In conclusion, Mr. Chairman, I shall 
point out that earlier in the month the 
administration indicated that if this 
bill does pass, it will be vetoed. That 
statement of administration policy was 
reissued today. It is as strong or 
stronger in terms of indicating that 
the Secretary of the Interior and the 
Attorney General will both recommend 
to the President that he veto the bill if 
it does pass. 

Mr. MILLER of California. Mr. Chair- 
man, 1 will yield further in a moment, 
but I want to recognize clearly the 
work done by our colleagues, the gen- 
tlewoman from Maine [Ms. SNOWE] and 
the gentleman from Maine (Mr. AN- 
DREWS], on behalf of this legislation in 
getting our committee to address this 
settlement and to get it to the floor. 1 
want to tell them how much I appre- 
ciate all the help they have been. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Maine [Mr. ANDREWS]. 
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Mr. ANDREWS of Maine. Mr. Chair- 
man, I thank the chairman for yielding 
this time to me. 

Mr. Chairman, I also thank the gen- 
tleman from California [Mr. MILLER] 
and his committee for the work they 
have done on this important issue. 

1 would also like to thank my col- 
league from the northern part of my 
State, the gentlewoman from Maine 
[Ms. SNOWE], for her outstanding work 
on this issue as well. 

Mr. Chairman, I heard on the way 
over here a discussion among some 
Members of Congress. They were dis- 
cussing this particular issue. 1 over- 
heard one of them explain in kind of a 
tongue-in-cheek fashion that this is 
not the most pressing issue facing his 
constituents at home this session. 

While that is probably very much the 
case, Mr. Chairman, for hundreds of 
Micmac Indians of Maine, what we do 
in this Chamber in the next few min- 
utes is going to make a very great deal 
of difference indeed. 

My first experience with the Micmac 
Indians, Mr. Chairman, occurred in the 
mid-1970's, when I did quite a bit of 
work with homeless Maine people. 

Mr. Chairman, I saw first hand the 
poverty and the despair that was part 
of their daily lives. I am talking, Mr. 
Chairman, about poverty and despair. 

To put this issue in perspective for 
the Members of this body, I would like 
you to think about how many times we 
in this House have talked about the re- 
cession and the great pain that it has 
caused our people and how we have to 
work vigorously to undo this pain that 
some are suffering by virtue of the 
great unemployment in this country, 
unemployment rates going as high as 6, 
7, 8 percent or more. 
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Well, the unemployment rate for 
Micmac Indians of Maine is 75 percent. 
The dropout rate for Micmac young 
people from high school is 95 percent. 
Life expectancy of a Micmac Indian in 
Maine is 46 years. 

Mr. Chairman, most Micmacs live 
well below the poverty level. Alcohol- 
ism is a very serious problem. 

We heard in the comments of the 
gentleman from Arizona [Mr. RHODES] 
a reference to the issue of fairness, and 
he asked the question: Is this process 
fair? 

Mr. Chairman, I am here to say yes, 
it is fair, and that is exactly what the 
Micmac Indians of Maine are asking 
this Congress for, fairness, for justice, 
and for the opportunity and the hope to 
rebuild their communities, to rebuild 
their traditions, and to rebuild their 
lives. 

In 1980, fairness and justice was 
served when the Congress of the United 
States and the President signed into 
law the Maine Indian Claims Act, using 
precisely the process we are using here 
today. The claims were made, the proc- 
ess and those claims were reviewed, ex- 
tensive work was conducted through 
the committee process. A bill was 
passed on the floor of this body and the 
other body and signed into law. 

Mr. Chairman, it awarded a land 
trust to the Penobscot, the Passama- 
quoddy, and the Maliseet Indians of 
Maine. The Micmacs were left out be- 
cause funds were scarce in the late 
1970's to complete the research nec- 
essary to establish that they were part 
of the State at the time in question. 
And the Micmacs had no lawyer, no 
representation, at the time. 

Now we know that, from the research 
that was conducted, that they have 
lived in the State since that time with- 
out any question at all. I have not 
heard any refutation of these facts 
from anyone that the tribe lived in the 
State of Maine since the 1600's. As a 
matter of fact, they signed a friendship 
treaty with the Governor of Massachu- 
setts just 15 days after we signed our 
Declaration of Independence. 

It is clear by those closest to the sta- 
tus of the case that because they were 
left out and because of the process that 
the chairman of the committee called 
an abomination, the Micmacs are now 
caught in a classic Catch-22 bureau- 
cratic knot. 

Mr. Chairman, that knot has been 
strangling them. 'This bill undoes that 
knot. This bill establishes fairness. It 
has broad bipartisan support among 
the Maine delegation and among Maine 
people, and includes broad bipartisan 
support by the legislature through leg- 
islation passed in 1989 that implements 
the law that we will, hopefully, pass in 
this Chamber. 

Most eloquent statements of support 
came from people from throughout the 
State of Maine. I think probably the 
most eloquent came last year from two 
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Winthrop, ME, students from my dis- 
trict from the community of Winthrop. 
And I would like to quote them, the 
testimony that they provided this Con- 
gress: 

When we learned about the Micmacs 
plight, we knew that we had to do some- 
thing, for their deplorable situation is not a 
concern just to the Micmacs, not a concern 
2 to the Government, but a concern to all 
of us. 

As the Rev. Martin Luther King, Jr. once 
said, An injustice anywhere, is a threat to 
justice everywhere." Today you have an op- 
portunity to make sure that this injustice 
committed 10 years ago is rectified. We real- 
ize that this bill may seem insignificant and 
unimportant when compared to many other 
important issues of today, but it is not. 

Over the last year, we at Winthrop High 
School have grown very close to the 
Micmacs. We have had them in our homes 
and classrooms. We have learned about their 
basket making techniques and heard their 
stories. They are our friends. But we fear 
that unless this bill is passed, their great 
pride, history, and culture will be lost for- 
ever. 

I ask, Mr. Chairman, that we heed 
the words, those eloquent words, of the 
high school students from Winthrop, 
that we support this bipartisan initia- 
tive, and I ask this Chamber to join me 
in taking a stand for fairness and jus- 
tice for the Micmac Indians of Maine. 

Mr. RHODES. Mr. Chairman, I yield 
such time as she may consume to my 
friend, the gentlewoman from Maine 
[Ms. SNOWE]. 

Ms. SNOWE. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. I also thank the gentleman for his 
assistance in getting this bill to the 
floor. 

I also would like to thank my col- 

league, the gentleman from Maine [Mr. 
ANDREWS], for his statement on behalf 
of this legislation for the Micmac Indi- 
ans. 
Mr. Chairman, I also thank the gen- 
tleman from California [Mr. MILLER], 
the chairman of the committee, for his 
assistance in getting this bill to the 
floor. 

Mr. Chairman, the legislation before 
you, which has the support of the en- 
tire Maine congressional delegation, 
has been 3 years in the making. The de- 
cision to seek a legislative remedy to 
the Micmacs' omission from the 1980 
Maine Indian Claims Settlement Act 
was not taken lightly and resulted only 
after a very careful review of the op- 
tions and the issues involved. If we did 
not believe that the Micmacs had a 
just cause for legislative recourse, we 
would not have introduced this bill. 

In 1986, the Maine congressional dele- 
gation was first approached by the 
Micmacs on this issue, 6 years after the 
enactment of the original Settlement 
Act. After exhaustive research, I intro- 
duced identical legislation in the last 
Congress which was brought before this 
body under suspension of the rules. The 
bill received a majority vote, but was 
Short of the necessary two-thirds. 
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As I noted, the delegation's decision 
to seek legislative recognition was 
reached only after a careful review of 
the facts. It was also reached because 
the band asked for—and deserves—eq- 
uitable treatment. 

It was not the purpose of the 1980 
Settlement Act to omit any tribe. The 
purpose was to settle all Indian claims 
in Maine. 

In 1980 Congress did just that when it 
settled the claims of the other Indians 
tribes in Maine—the Penobscot Indian 
Nation, the Passamaquoddy Tribe, and 
the Houlton Band of Malisetts— 
through the passage of the 1980 Maine 
Indian Claims Settlement Act—Public 
Law 96-420. 

At that time, after 8 years of legal 
wrangling, the Congress, the adminis- 
tration, and the State of Maine nego- 
tiated a settlement with these three 
tribes to end their claims on two-thirds 
of the land in the State. The issues en- 
compassed by the settlement were 
summoned up by the Justice Depart- 
ment as “potentially the most complex 
litigation ever brought in the Federal 
courts with social and economic im- 
pacts without precedent. * * *. 

The settlement provided Federal rec- 
ognition for the three tribes and fund- 
ing for land acquisition. Its purpose 
was to provide for the settlement of all 
Indian claims in the State of Maine. 

The Micmac Band admits it was 
poorly organized and poorly financed in 
the 1970's. During that time they were 
partners with the Houlton Band of 
Maliseets in the Association of Aroos- 
took Indians. They believed that the 
association’s resources were being used 
to research and present evidence to 
show that both bands belonged in the 
settlement. The limited resources of 
the association, however, were used to 
ensure the inclusion of the Maliseets, 
not the Micmacs. 

And, in fact, the Maliseets were in- 
cluded in the settlement at the last 
minute as the result of the Penobscot 
and Passamaquoddys willingness to 
share the settlement figure being dis- 
cussed. The Micmacs were excluded. 

It has been 11 years since the enact- 
ment of the Settlement Act. The 
Micmacs have spent those years work- 
ing to gain recognition, the services it 
would provide, and the monetary abil- 
ity to purchase a land base. 

With funding assistance received 
from the Administration for Native 
Americans, the band hired anthropolo- 
gists to help document their historical 
presence in Maine, including references 
to their presence by Champlain in the 
16th century; to prove their continuing 
relationship with the U.S. Government, 
which goes back to the signing of the 
Treaty of Watertown in 1776; and to 
show their continued existence as a 
tribal entity. 

They have also recognized their trib- 
al structure and assembled a tribal 
roll. The tribal council has been serv- 
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ing as a community action program of- 
fering housing improvements, child and 
foster care assistance, and substance 
abuse prevention services to band 
members. It has also fostered the con- 
tinuation of the band’s culture and tra- 
ditions among the band’s youth as well 
as sharing it with area groups and 
schools. 

One of the key criteria a group must 
be able to document in order to receive 
Federal recognition is their historical 
presence in the United States. The 
Micmacs and their anthropologists 
have carefully documented the band’s 
history in Maine dating back to the 
early 1600's by the early European ex- 
plorers. 

In the 17th century the Micmacs 
helped form the Wabanaki Confed- 
eracy, through which they were sig- 
natories to 10 treaties with the Colony 
of Massachusetts in the years between 
1678 and the start of the American Rev- 
olutionary War. The tribes of the con- 
federacy continued to gather at regular 
intervals late in the 19th century, and 
Micmacs were present at the final 
gathering, held in Old Town, ME, in 
1861. 

The Micmacs signed a treaty of 
friendship with the fledgling U.S. Gov- 
ernment in 1777, the Treaty of Water- 
town, and by the spring of 1778 Micmac 
warriors were assisting the war effort. 

Throughout the 1800’s the Micmacs 
continued their migratory patterns and 
were driven away from much of their 
traditional lands by the growing white 
population. At that time the State of 
Maine began enacting laws recognizing 
the presence of off-reservation Indians, 
such as the Micmacs and Maliseets, as 
well as the Penobscots and Passama- 
quoddy on their reservations. These 
laws fell into four distinct categories: 
hunting, gaming, and fishing; laws re- 
lating to migratory movements; tax 
exemptions; and general assistance. 

In 1925, the State began providing 
general assistance to off-reservation 
Indians. This assistance, along with 
that provided by an Office of Indian As- 
sistance opened in Aroostook County 
during the 1970’s, was withdrawn after 
passage of the 1980 act. 

Today, 75 percent of the adult mem- 
bers of the band live in a 79-mile-long 
corridor along the Maine-Canada bor- 
der in Aroostook County. The esti- 
mated 200 households fall into the 
seven major kin groups which have 
intermarried since at least the early 
19th century. 

The tribal council includes members 
from these seven kin groups. Almost 
half the households contain at least 
one family member who still under- 
stands or speaks the Micmac language. 

Many of the band members continue 
to follow the seasonal employment pat- 
terns for their ancestors, going from 
fiddlehead harvesting in the spring to 
blueberry harvests in summer, the po- 
tato harvest in the fall, and traditional 
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Micmac basket-making during the win- 
ter months. 

A 1990 survey of band households 
found that 68 percent of the Micmac 
families are living on less than $10,000 
a year, with over 32 percent of these 
families surviving on less the $5,000 an- 
nually. Only 24 percent of the house- 
holds surveyed had heads of households 
who had full-time employment. 

The opponents of the bill will dispute 
the Micmacs' claims, call for fairness 
and a strict adherence to the process. 
When the band came to me in 1986, 1 
asked many of the same questions. 

But the band has answered my ques- 
tions and concerns and those raised by 
the Interior Committee. I believe that 
the goal of the 1980 act, which was to 
provide “a fair and equitable 
settlement * * extends to the band 
and that the bill before us provides 
that fairness. 

Some have argued, understandably, 
that the band go through the Federal 
acknowledgment process [FAP] like 
other tribes. Under normal cir- 
cumstances, I would agree. But the 1980 
Settlement Act makes that impossible. 

Section 4 of the 1980 Settlement Act 
extinguishes ‘‘all claims against the 
United States, any State or any sub- 
division thereof, or any other person or 
entity, by the Passamaquoddy Tribe, 
the Penobscot Nation, the Houlton 
Band of Maliseet Indians, or any of 
their members or by any other Indian, 
Indian nation, tribe or band of 
Indians * * *” 

FAP requires a group to establish 
that it has not been the subject of con- 
gressional legislation which expressly 
terminates or forbids a relationship 
with the Federal Government. Section 
4 of Public Law 96-420 does just that. 
So the band could spend years with a 
petition before the Department only to 
be turned down, because of something 
they had no control over—Congress. 

Further, the Micmacs would hardly 
be the first tribe to receive legislative 
recognition since FAP was established 
in 1978. Thirteen bills granting recogni- 
tion or restoration of benefits have 
been adopted since 1978 when FAP was 
established. These bills provided rec- 
ognition to 20 tribes. Three of those 
tribes were from Maine. So we are not 
setting some new precedent. 

Fundamentally, this bill treats the 
Micmacs just as Congress treated 
Maine’s other three tribes. It uses the 
same process and provides them with 
the same benefits. So if precedent is 
the concern, you should support this 
precedent-adhering bill. 

Mr. Chairman, H.R. 932 is supported 
by the entire Maine congressional dele- 
gation, the Governor of Maine, the 
Maine State Legislature, Maine’s at- 
torney general, the three recognized 
tribes in Maine, and numerous cities 
and towns throughout northern Maine. 

Passage of the bill before us today 
will provide the 475 members of the 
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Aroostook Band of Micmacs with the 
ability to determine their future. Rich- 
ard Silliboy, a member of the Aroos- 
took band of Micmacs, explained its 
importance in a recent newspaper arti- 
cle: A government settlement won't 
give us our culture back, but it will 
give us an opportunity. Whether we do 
something with that chance is up to 
us.” 

If the Micmacs had been capable of 
producing the evidence which sits be- 
fore us today in 1980, we wouldn't be 
debating this issue. That information 
is before us now, though, and on behalf 
of the band, I am asking for your sup- 
port for passage of the committee bill 
so that the band can begin their future. 
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Mr. MILLER of California. Mr. Chair- 
man, 1 yield 3 minutes to the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Chair- 
man, I certainly would like to com- 
mend the gentlewoman from Maine 
[Ms. SNOWE], also my good friend and 
colleague, the gentleman from Maine 
[Mr. ANDREWS], for bringing this legis- 
lation for consideration on the House 
floor; certainly the gentleman from 
California [Mr. MILLER] and members 
of the committee, and certainly the 
gentleman from Arizona [Mr. RHODES], 
my friend who has always been an ac- 
tive participant when we discuss issues 
involving native Americans. 

Mr. Chairman, we have discussed the 
issue of process before, and for your in- 
formation, Mr. Chairman, the process 
did not begin until 1978 initially. And 
yet the Micmacs, as a tribe, have ex- 
isted long before the founding of our 
country, and I would like to say that in 
fairness to these people, the 475 mem- 
bers of the Micmac Tribe, this legisla- 
tion is past overdue. We need favorable 
consideration for the Members, not 
only from the committee that has been 
expressed, but, as well, from the Mem- 
bers of this body. 

Mr. Chairman, I would urgently ask 
my colleagues in the House to favor- 
ably vote this bill out of this Chamber 
and that we give the Micmacs what 
they surely deserve, and I want to com- 
mend again my good friends, the gen- 
tleman from Maine [Mr. ANDREWS] and 
the gentlewoman from Maine (Ms. 
SNOWE], for bringing this legislation to 
the fore. 

Mr. MILLER of California. Mr. Chair- 
man, I yield myself such time as I may 
consume, and I just want to state a 
couple of things, and that is it has been 
suggested here that the administration 
had said that they will veto the bill, 
and I believe that probably accurately 
reflects their position. But I think the 
House has got to work its will. There 
really is no other forum for the 
Micmacs. This is it. 

This is the exact same process that 
this House overwhelmingly approved 
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with respect to the Maine Indian set- 
tlement. This tribe was left out of that 
settlement by an oversight, by a lack 
of resources. 

Mr. , we have listened to 
our colleague, the gentleman from 
Maine [Mr. ANDREWS], describe the 
plight of the Micmacs, their economic 
situation, their health situation, their 
unemployment situation, and to now 
suggest that this tribe would have to 
engage in a process that has cost other 
tribes hundreds and thousands of dol- 
lars and many, Many years, as the gen- 
tlewoman from Maine [Ms. SNOWE] has 
pointed out, to take another decade to 
prove what they have already proven, 
is to, in fact, deny them justice and to 
deny them this forum that should be 
readily available to them. 

Let us remember that the process 
that the BIA is using is not there by 
virtue of statute. It is there by virtue 
of leave of Congress, and to continue to 
throw up that process to deny tribes 
that have a proper claim, a fair claim 
and a just claim, we cannot continue to 
tolerate. 

Some have suggested that that would 
make more work for the Congress. So 
be it. That is our job. That is we spend 
much of our time here weighing the eq- 
uities, weighing the truth and the ve- 
racity of claims that are made on be- 
half of individuals against the U.S. 
Government. That is our task. 

Today we are here, after hearings, 
after scrutiny of the claim with 
Micmacs, and it is our belief that this 
Congress should find on their behalf 
and not suggest to them that they 
should be shuttled off to a process that 
is essentially designed for an unsuc- 
cessful conclusion. 

Mr. Chairman, I am fully prepared to 
review that process along the lines sug- 
gested by the gentleman from Arizona 
[Mr. RHODES], my colleague, because I 
think its criticisms are made in good 
faith and are well intentioned. 
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But I am also here to say that if the 
process cannot be corrected, we cannot 
continue to take the limited amount of 
resources available to the Bureau of In- 
dian Affairs and have them gobbled up 
in a process that has simply ceased to 
function. That may make the work of 
our committee and the work of this 
Congress, somewhat more difficult, but 
it is also a tribute to this Congress 
that our colleagues from Maine can get 
our attention, with all the completing 
claims we get, and we could pause for a 
moment to talk about providing a 
claim for people for their aboriginal 
lands, for their cultural heritage, and 
for the wrongful termination of those 
lands and what was taken from them. 
It is significant that this Congress can 
pause for a moment to deal with those 
issues that so many people believe are 
not part of the American culture or 
American history, and that that is a 
bygone era. 
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One of the tributes to this Congress 
and this body is that we constantly try 
to rectify those injustices when they 
become apparent to us and clear on 
their face. Clearly that is what the 
Micmacs have provided to the Con- 
gress, and I would ask my colleagues to 
vote in favor of this settlement claim 
and to support our colleagues from 
Maine. 

Mr. RHODES. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MILLER of California. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. Pursuant to the 
rule, the bill shall be considered under 
the 5-minute rule by sections, and each 
section shall be considered as having 
been read. 

Mr. MILLER of California. Mr. Chair- 
man, I ask unanimous consent that the 
bill be printed in the RECORD and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The text of H.R. 932 is as follows: 

H.R. 932 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Aroostook 
Band of Micmacs Settlement Act”. 

SEC. 2. CONGRESSIONAL FINDINGS AND DEC- 
LARATION OF POLICY. 

(a) FINDINGS AND POLICY.—Congress hereby 
finds and declares that: 

(1) The Aroostook Band of Micmacs, as rep- 
resented as of the time of passage of this Act 
by the Aroostook Micmac Council, is the 
sole successor in interest, as to lands within 
the United States, to the aboriginal entity 
generally known as the Micmac Nation 
which years ago claimed aboriginal title to 
certain lands in the State of Maine. 

(2) The Band was not referred to in the 
Maine Indian Claims Settlement Act of 1980 
because historical documentation of the 
Micmac presence in Maine was not available 
at that time. 

(3) This documentation does establish the 
historical presence of Micmacs in Maine and 
the existence of aboriginal lands in Maine 
jointly used by the Micmacs and other tribes 
to which the Micmacs could have asserted 
aboriginal title but for the extinguishment 
of all such claims by the Maine Indian 
Claims Settlement Act of 1980. 

(4) The Aroostook Band of Micmacs, in 
both its history and its presence in Maine, is 
similar to the Houlton Band of Maliseet Indi- 
ans and would have received similar treat- 
ment under the Maine Indian Claims Settle- 
ment Act of 1980 if the information available 
today had been available to Congress and the 
parties at that time. 

(5) It is now fair and just to afford the 
Aroostook Band of Micmacs the same settle- 
ment provided to the Houlton Band of 
Maliseet Indians for the settlement of that 
Band's claims, to the extent they would have 
benefited from inclusion in the Maine Indian 
Claims Settlement Act of 1980. 

(6) Since 1820, the State of Maine has pro- 
vided special services to the Indians residing 
within its borders, including the members of 
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the Aroostook Band of Micmacs. During this 
same period, the United States provided few 
special services to the Band and repeatedly 
denied that it had jurisdiction over or re- 
sponsibility for the Indian groups in Maine. 
In view of this provision of special services 
by the State of Maine, requiring substantial 
expenditures by the State of Maine and made 
by the State of Maine without being required 
to do so by Federal law, it is the intent of 
Congress that the State of Maine not be re- 
quired further to contribute directly to this 
settlement. 

(b) PURPOSE.—It is the purpose of this Act 
to— 

(1) provide Federal recognition of the 

d; 


(2) provide to the members of the Band the 
services which the United States provides to 
Indians because of their status as Indians; 
and 

(3) place $900,000 in a land acquisition fund 
and property tax fund for the future use of 
the Aroostook Band of Micmacs. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act: 

(1) The term “Band” means the Aroostook 
Band of Micmacs, the sole successor to the 
Micmac Nation as constituted in aboriginal 
times in what is now the State of Maine, and 
all its predecessors and successors in inter- 
est. The Aroostook Band of Micmacs is rep- 
resented, as of the date of enactment of this 
Aot, as to lands within the United States, by 
the Aroostook Micmac Council. 

(2) The term “Band Tax Fund" means the 
fund established under section 4(b) of this 
Act. 

(3) The term “Band Trust Land" means 
land or natural resources acquired by the 
Secretary of the Interior and held in trust by 
the United States for the benefit of the 
Band. 

(4) The term “land or natural resources” 
means any real property or natural re- 
sources, or any interest in or right involving 
any real property or natural resources, in- 
cluding (but not limited to) minerals and 
mineral rights, timber and timber ríghts, 
water and water rights, and hunting and 
fishing rights. 

(5) The term “Land Acquisition Fund” 
means the fund established under section 
4(a) of this Act. 

(6) The term “laws of the State'' means the 
constitution, and all statutes, regulations, 
and common laws of the State of Maine and 
its political subdivisions and all subsequent 
amendments thereto or judicial interpreta- 
tions thereof. 

(7) The term Maine Implementing Act” 
means the Act entitled Act to Implement 
the Maine Indian Claims Settlement“ that 
was enacted by the State of Maine in chapter 
732 of the Maine Public Laws of 1979, as 
amended by chapter 675 of the Maine Public 
Laws of 1981 and chapter 672 of the Maine 
Public Laws of 1985, and all subsequent 
amendments thereto. 

(8) The term ''Secretary" means the Sec- 
retary of the Interior. 

SEC. 4. AROOSTOOK BAND OF MICMACS LAND AC- 
QUISITION AND PROPERTY TAX 


(a) LAND ACQUISITION FUND.—There is here- 
by established in the Treasury of the United 
States a fund to be known as the Aroostook 
Band of Micmacs Land Acquisition Fund, 
into which $900,000 shall be deposited by the 
Secretary following the appropriation of 
sums authorized by section 10. 

(b) BAND TAX FUND.—(1) There is hereby es- 
tablished in the Treasury of the United 
States a fund to be known as the Aroostook 
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Band of Micmacs Tax Fund, into which shall 
be deposited $50,000 in accordance with the 
provisions of this Act. 

(2) Income accrued on the Land Acquisi- 
tion Fund shall be transferred to the Band 
Tax Fund until a total of $50,000 has been 
transferred to the Band Tax Fund under this 
paragraph. No transfer shall be made under 
this subsection if such transfer would dimin- 
ish the Land Acquisition Fund to a balance 
of less than $900,000. 

(3) Whenever funds are transferred to the 
Band Tax Fund under paragraph (2), the Sec- 
retary shall publish notice of such transfer 
in the Federal Register. Such notice shall 
specify when the total amount of $50,000 has 
been transferred to the Band Tax Fund. 

(4) The Secretary shall manage the Band 
Tax Fund in accordance with section 1 of the 
Act of June 24, 1938 (52 Stat. 1037; 25 U.S.C. 
162a), and shall utilize the principal and in- 
terest of the Band Tax Fund only as provided 
in paragraph (5) and section 5(d) and for no 
other purpose. 

(5) Notwithstanding the provisions of title 
31, United States Code, the Secretary shall 
pay out of the Band Tax Fund, all valid 
claims for taxes, payments in lieu of prop- 
erty taxes, and fees, together with any inter- 
est and penalties thereon— 

(A) for which the Band is determined to be 
liable; 

(B) which are final and not subject to fur- 
ther administrative or judicial review; and 

(C) which have been certified by the Com- 


missioner of Finance in the State of Maine 


as valid claims that meet the requirements 
of this y 

(c) SOURCE FOR CERTAIN PAYMENTS.—Not- 
withstanding any other provision of law, if— 

(1) the Band is liable to the State of Maine 
or any county, district, municipality, city, 
town, village, plantation, or any other politi- 
cal subdivision thereof for any tax, payment 
in lieu of property tax, or fees, together with 
any interest and penalties thereon, and 

(2) there are insufficient funds in the Band 
Tax Fund to pay such tax, payment, or fee 
(together with any interest or penalties 
thereon) in full, 
the deficiency shall be paid by the Band only 
from income-producing property owned by 
the Band which is not held in trust for the 
Band by the United States and the Band 
shall not be required to pay such tax, pay- 
ment, or fee (or any interest or penalty 
thereon) from any other source. 

(d) PROCEDURE FOR FILING AND PAYMENT OF 
CLAIMS.—The Secretary shall, after con- 
sultation with the Commissioner of Finance 
of the State of Maine, and the Band, pre- 
Scribe written procedures governing the fil- 
ing and payment of claims under this sec- 
tion. 

SEC. 5. AROOSTOOK BAND TRUST LANDS. 

(a) IN GENERAL.—Subject to the provisions 
of section 4, the Secretary is authorized and 
directed to expend, at the request of the 
Band, the principal of, and income accruing 
on, the Land Acquisition Fund for the pur- 
poses of acquiring land or natural resources 
for the Band and for no other purposes. Land 
or natural resources acquired within the 
State of Maine with funds expended under 
the authority of this subsection shall be held 
in trust by the United States for the benefit 
of the Band. 

(b) ALIENATION.—(1) Land or natural re- 
sources acquired with funds expended under 
the authority of subsection (a) and held in 
trust for the benefit of the Band may be 
alienated only by— 

(A) takings for public use pursuant to the 
laws of the State of Maine as provided in 
subsection (c); 
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(B) takings for public use pursuant to the 
laws of the United States; or 

(C) transfers made pursuant to an Act or 

joint resolution of Congress. 
All other transfers of land or natural re- 
Sources acquired with funds expended under 
the authority of subsection (a) and held in 
trust for the benefit of such Band shall be 
void ab initio and without any validity in 
law or equity. 

(2) The provisions of paragraph (1) shall 
not prohibit or limit transfers of individual 
use assignments of land or natural resources 
from one member of the Band to another 
member of such Band, 

(3) Land or natural resources held in trust 
for the benefit of the Band may, at the re- 
quest of the Band, be— 

(A) leased in accordance with the Act of 
August 9, 1955 (25 U.S.C. 415 et seq.); 

(B) leased in accordance with the Act of 
May 11, 1938 (25 U.S.C. 396a et seq.); 

(C) sold in accordance with section 7 of the 
Act of June 25, 1910 (25 U.S.C. 407); 

(D) subjected to rights-of-way in accord- 
ance with the Act of February 5, 1948 (25 
U.S.C. 323 et seq.); 

(E) exchanged for other land or natural re- 
sources of equal value, or if they are not 
equal, the values shall be equalized by the 
payment of money to the grantor or to the 
Secretary for deposit in the land acquisition 
fund for the benefit of the Band, as the cir- 
cumstances require, so long as payment does 
not exceed 25 percent of the total value of 
the interests in land to be transferred by the 
Band; and 

(F) sold, only if at the time of sale the Sec- 
retary has entered into an option agreement 
or contract of sale to purchase other lands of 
approximate equal value. 

(c) CONDEMNATION BY STATE OF MAINE AND 
POLITICAL SUBDIVISIONS THEREOF.—(1) Land 
or natural resources acquired with funds ex- 
pended under the authority of subsection (a) 
and held in trust for the benefit of the Band 
may be condemned for public purposes by the 
State of Maine, or any political subdivision 
thereof, only upon such terms and conditions 
as shall be agreed upon in writing between 
the State and such Band after the date of en- 
actment of thís Act. 

(2) The consent of the United States is 
hereby given to the State of Maine to further 
amend the Maine Implementing Act for the 
purpose of embodying the agreement de- 
scribed in paragraph (1). 

(d) ACQUISITION.—(1) Lands and natural re- 
sources may be acquired by the Secretary for 
the Band only if the Secretary has, at any 
time prior to such acquisition— 

(A) transmitted a letter to the Secretary of 
State of the State of Maine stating that the 
Band Tax Fund contains $50,000; and 

(B) provided the Secretary of State of the 
State of Maine with a copy of the procedures 
for filing and payment of claims prescribed 
under section 4(d). 

(2)(A) No land or natural resources may be 
acquired by the Secretary for the Band until 
the Secretary files with the Secretary of 
State of the State of Maine a certified copy 
of the deed, contract, or other conveyance 
setting forth the location and boundaries of 
the land or natural resources to be acquired. 

(B) For purposes of subparagraph (A), a fil- 
ing with the Secretary of State of the State 
of Maine may be made by mail and, if such 
method of filing is used, shall be considered 
to be completed on the date on which the 
document is properly mailed to the Sec- 
retary of State of the State of Maine. 

(3) Notwithstanding the provisions of the 
first section of the Act of August 1, 1888 (40 
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U.S.C. 257) and the first section of the Act of 
February 26, 1931 (40 U.S.C. 258a), the Sec- 
retary may acquire land or natural resources 
under this section from the ostensible owner 
of the land or natural resources only if the 
Secretary and the ostensible owner of the 
land or natural resources have agreed upon 
the identity of the land or natural resources 
to be sold and upon the purchase price and 
other terms of sale. Subject to the agree- 
ment required by the preceding sentence, the 
Secretary may institute condemnation pro- 
ceedings in order to perfect title, satisfac- 
tory to the Attorney General of the United 
States, in the United States and condemn in- 
terests adverse to the ostensible owner. 

(4XA) When trust or restricted land or nat- 
ural resources of the Band are condemned 
pursuant to any law of the United States 
other than this Act, the proceeds paid in 
compensation for such condemnation shall 
be deposited into the Land Acquisition Fund 
and shall be reinvested in acreage within un- 
organized or unincorporated areas of the 
State of Maine. When the proceeds are rein- 
vested in land whose acreage does not exceed 
that of the land taken, all the land shall be 
&cquired in trust. When the proceeds are in- 
vested in land whose acreage exceeds the 
acreage of the land taken, the Band shall 
designate, with the approval of the United 
States, and within 30 days of such reinvest- 
ment, that portion of the land acquired by 
the reinvestment, not to exceed the area 
taken, which shall be acquired in trust. The 
land acquired from the proceeds that is not 
&cquired in trust shall be held in fee by the 
Band. The Secretary shall certify, in writing, 
to the Secretary of State of the State of 
Maine the location, boundaries, and status of 
the land acquired from the proceeds. 

(B) The State of Maine shall have initial 
jurisdiction over condemnation proceedings 
brought under this section. The United 
States shall be a necessary party to any such 
condemnation proceedings. After exhaustion 
of all State administrative remedies, the 
United States is authorized to seek judicial 
review of all relevant matters involved in 
such condemnation proceedings in the courts 
of the United States and shall have an abso- 
lute right of removal, at its discretion, over 
any action commenced in the courts of the 
State. 

(5) Land or natural resources acquired by 
the Secretary in trust for the Band shall be 
managed and administered in accordance 
with terms established by the Band and 
agreed to by the Secretary in accordance 
with section 102 of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 450f) or other applicable law. 

SEC. 6. LAWS APPLICABLE. 

(a) FEDERAL RECOGNITION.—Federal rec- 
ognition is hereby extended to the Aroostook 
Band of Micmacs. The Band shall be eligible 
to receive all of the financial benefits which 
the United States provides to Indians and In- 
dian tribes to the same extent, and subject 
to the same eligibility criteria, generally ap- 
plicable to other federally recognized Indians 
and Indian tribes. 

(b) APPLICATION OF FEDERAL LAW.—For the 
purposes of application of Federal law, the 
Band and its lands shall have the same sta- 
tus as other tribes and their lands accorded 
Federal recognition under the terms of the 
Maine Indian Claims Settlement Act of 1980. 

(c) ELIGIBILITY FOR SPECIAL SERVICES.— 
Notwithstanding any other provision of law 
authorizing the provision of special pro- 
grams and services by the United States to 
Indians because of their status as Indians, 
any member of the Band in Aroostook Coun- 
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ty, Maine, shall be eligible for such services 
without regard to the existence of a reserva- 
tion or the residence of members of the Band 
on or near a reservation. 

(d) AGREEMENTS WITH STATE REGARDING 
JURISDICTION,—The State of Maine and the 
Band are authorized to execute agreements 
regarding the jurisdiction of the State of 
Maine over lands owned by, or held in trust 
for the benefit of, the Band or any member of 
the Band. 

SEC. 7. TRIBAL ORGANIZATION. 

(a) IN GENERAL.—The Band may organize 
for its common welfare and adopt an appro- 
priate instrument in writing to govern the 
affairs of the Band when acting in its govern- 
mental capacity. Such instrument and any 
amendments thereto must be consistent with 
the terms of this Act. The Band shall file 
with the Secretary a copy of its organic gov- 
erning document and any amendments there- 
to 


(b MEMBERS.—For purposes of benefits 
provided by reason of this Act, only persons 
who are citizens of the United States may be 
considered members of the Band except per- 
sons who, as of the date of enactment of this 
Act, are enrolled members on the Band's ex- 
isting membership roll, and direct lineal de- 
scendants of such members. Membership in 
the Band shall be subject to such further 
qualifications as may be provided by the 
Band in its organic governing document, or 
amendments thereto, subject to approval by 
the Secretary. 

SEC. 8. IMPLEMENTATION OF THE INDIAN CHILD 
WELFARE ACT. 

For the purposes of this section, the Band 
is an “Indian tribe" within the meaning of 
section 4(8) of the Indian Child Welfare Act 
of 1978 (25 U.S.C. 1903(8)), except that nothing 
in this section shall alter or affect the juris- 
diction of the State of Maine over child wel- 
fare matters as provided by the Maine Indian 
Claims Settlement Act of 1980. 

SEC. 9. FEDERAL FINANCIAL AID PROGRAMS UN- 
AFFECTED BY PAYMENTS UNDER 
THIS ACT. 

(a) STATE OF MAINE.—No payments to be 
made for the benefit of the Band pursuant to 
this Act shall be considered by any agency or 
department of the United States in deter- 
mining or computing the eligibility of the 
State of Maine for participation in any fi- 
nancial aid program of the United States. 

(b) BAND AND MEMBERS OF THE BAND.—(1) 
The eligibility for, or receipt of, payments 
from the State of Maine by the Band or any 
of its members shall not be considered by 
any department or agency of the United 
States in determining the eligibility of, or 
computing payments to, the Band or any of 
the members of the Band under any Federal 
financial aid program. 

(2) To the extent that eligibility for the 
benefits of any Federal financial aid program 
is dependent upon a showing of need by the 
applicant, the administering agency shall 
not be barred by this subsection from consid- 
ering the actual financial situation of the 
applicant. 

SEC. 10, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$900,000 for the fiscal year 1992 for transfer to 
the Aroostook Band of Micmacs Land Acqui- 
sition Fund. 

SEC. 11. INTERPRETATION. 

In the event of a conflict of interpretation 
between the provisions of the Maine Imple- 
menting Act or the Maine Indian Claims Set- 
tlement Act of 1980 and this Act, the provi- 
sions of this Act shall govern. 

SEC. 12. LIMITATION OF ACTIONS. 

No provision of this Act may be construed 

to confer jurisdiction to sue, or to grant im- 
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plied consent to the Band to sue, the United 
States or any of its officers with respect to 
the claims extinguished by the Maine Indian 
Claims Settlement Act of 1980. 

The CHAIRMAN, Are there any 
amendments to the bill? 

Mr. MILLER of California. Mr. Chair- 
man, there are no amendments to the 
bill. 

The CHAIRMAN. If not, under the 
rule, the Committee rises. 

Accordingly, the Committee rose, 
and the Speaker pro tempore (Mr. 
HAYES of Illinois) having assumed the 
chair, Mr. WISE, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 932) to settle all claims of 
the Aroostook Band of Micmacs result- 
ing from the band's omission from the 
Maine Indian Claims Settlement Act of 
1980, and for other purposes, pursuant 
to House Resolution 269, he reported 
the bill back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

Mr. MILLER of California. Mr. 
Speaker, pursuant to the provisions of 
House Resolution 269, I call up from 
the Speaker's table the Senate bill (S. 
374) to settle all claims of the Aroos- 
took Band of Micmacs resulting from 
the band's omission from the Maine In- 
dian Claims Settlement Act of 1980, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Does the 
gentleman from California [Mr. MIL- 
LER] seek time on the Senate bill? 

Mr. MILLER of California. Yes, Mr. 
Speaker, I do. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. MILLER] is 
recognized. 

Mr. MILLER of California. Mr. 
Speaker, if I may just make a quick ex- 
planation, I would inform the Members 
that the Senate bill, S. 374, is identical 
to the language contained in the bill 
just passed. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 932) was 
laid on the table. 


GENERAL LEAVE 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill just consid- 
ered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 


VACATION OF SPECIAL ORDER 
AND  AUTHORIZATION FOR A 
NEW SPECIAL ORDER 


Mr. ROEMER. Mr. Speaker, I ask 
unanimous consent that the special 
order requested by the gentleman from 
New York [Mr. OWENS] be vacated, and 
that I be recognized for a special order 
for 60 minutes in its place. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


UNITED STATES TRADE POLICIES 
VIS A VIS ASIA/PACIFIC REGION 


(Mr. FALEOMAVAEGA asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. FALEOMAVAEGA. Mr. Speaker, 
with all the controversies surrounding 
regional trade blocks, and the concerns 
expressed by some relative to free 
trade policies of our own country, I 
want to share with my colleagues a 
very perceptive article written by Mr. 
Richard Fisher, Jr., which appeared on 
the Sunday edition of the Washington 
Times newspaper. This is with ref- 
erence to U.S. trade policies toward the 
Asia-Pacific region. 

Mr. Speaker, last year our country 
conducted a $310 billion trade relation- 
Ship with the Asia-Pacific region. Out 
of that, our country exported in excess 
of $310 billion to the Asia-Pacific area. 
What this simply means is that we bet- 
ter give more attention to this region 
of the world. 

Mr. Speaker, there is movement by 
certain Asian countries to initiate an 
Asian-Pacific regional trade bloc, since 
there is a perceived notion that the Eu- 
ropean Economic Community is defi- 
nitely ridden with trade barrier poli- 
cies, and it appears the same is true 
with the North American Free Trade 
Zone. 

Mr. Speaker, today several Asian and 
Pacific countries are meeting in Seoul, 
Korea, to continue the dialog to estab- 
lish a forum for Asia-Pacific economic 
cooperation. It is imperative that our 
country is an active participant in 
these talks, and that our economic in- 
terests in the Pacific region should not 
be considered passively by both the 
Congress and the administration. 

[From the Washington Times, Nov. 10, 1991] 
(By Richard Fisher, Jr.) 
ASIAN TRADE BLOC WHISPERS 

Among the most serious challenges to the 
United States in Asian is the growing possi- 
bility that Japan and its neighbors will form 
their own trading bloc. 

The idea has gained some currency among 
Asians who fear being squeezed between the 
European Community (EC) and the North 
American bloc they see emerging from the 
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North American Free Trade Area talks be- 
tween the United States, Mexico and Canada. 


Late last year for example, Malaysia pro- 
posed an East Asian Economic Group 
(EAEG), which would be led by Japan and 
specifically exclude the United States. 


So far, the idea has not gained much sup- 
port. South Korea and the United States 
have openly opposed it. And Japanese Prime 
Minister Kiichi Miyazawa has said he prefers 
building closer economic ties with the Unit- 
ed States rather than creating a regional 
trade bloc. However, some Japanese officials 
warn privately that while there is now only 
lukewarm interest in the Malaysian pro- 
posal, it could heat up if the North American 
compact becomes a barrier to Japanese ex- 
ports. 


The United States needs to use its influ- 
ence to disarm such talk. Trade between the 
United States and Asia amounted to $310 bil- 
lion last year. Any hint of protectionist 
fever coming from Asia would only fuel simi- 
lar resentments in the U.S. Congress. And in 
the long run, all of us—Americans and 
Asians alike—would suffer. 


Currently, there isn't much support for 
Malaysia's proposal anywhere in Asia, in- 
cluding among the six-member Association 
of Southeast Asian Nations (ASEAN), whose 
trade ministers see ASEAN forming its own 
free trade area (FTA). However, this seeming 
lack of support for an Asian trade bloc 
should not lull the United States into com- 
placency. Out of the $310 billion total in two 
way trade in 1990, the United States exported 
$110 billion to Asia. To ensure that U.S. 
trade with Asia continues to grow, the Bush 
administration must begin to outline a free 
trade strategy for the region. 


It will have a chance to do so at the Nov. 
12 meeting in Seoul, South Korea, which will 
bring together the 12 members of the forum 
for Asia Pacific Economic Cooperation 
(APEC), including ASEAN countries, Japan, 
Korea, Canada, Australia, New Zealand and 
the United States. An American strategy to 
promote free trade in Asia should have at 
least three elements. First, the United 
States must assure Asians that the North 
American FTA will not mimic the EC in cre- 
ating barriers to their exports—and, indeed, 
Washington can suggest that APEC could 
eventually form a free trade alliance with 
North America. This would create the 
world's largest free trade zone, and put pres- 
sure on the EC to lower its barriers as well. 
Second, the United States should state its 
unequivocal preference for APEC as the prin- 
cipal arena for lowering trade barriers in 
Asia. Third, Washington needs to develop 
free trade alliances with Asia that could 
serve as & foundation for an eventual trans- 
Pacific trade alliance. For example, the 
United States should respond positively to 
New Zealand Prime Minister Jim Bolger's 
suggestion in early October that New Zea- 
land join the North American FTA. The 
United States also should publicly praise 
ASEAN's intention to form a free trade alli- 
ance, and suggest an eventual ASEAN-North 


American free trade pact. Lastly, Washing- 


ton could encourage bilateral agreements 
with allies like Singapore, Taiwan, Korea 
and the Philippines. 


Critics of free trade have warned for years 
that it is likely to spread like a virus. Let's 
hope it does, and that the Bush administra- 
tion is wise enough to help spread it. Free 
trade is in everyone's best interest, just as 
protectionism is in no one's. 
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MAGIC JOHNSON AND THE AIDS 
EPIDEMIC 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks and include ex- 
traneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, since 1985 there have only 
been about three Members of this 
Chamber, four at the outside, who have 
constantly and regularly sounded the 
clarion call about the dangers of AIDS 
and the public conduct of this country 
and Western Europe, and again what 
was happening in Asia and now Russia. 
Finally comes this not-so-magic mo- 
ment of this tall, handsome, powerful 
athlete, Magic Johnson, being struck 
by the HIV virus that is probably in 
such an advanced stage that he prob- 
ably will have to start AZT this week. 

There was an editorial in the Orange 
County Register that I think sets it 
right, not to go too far, although I am 
vigorously supporting Earvin “Magic” 
Johnson for the replacement seat on 
the AIDS Commission of President 
Bush. 

Mr. Speaker, let us listen to these 
few words from the editorial, and then 
I will submit the whole editorial: 

The first thing to be said about Magic 
Johnson's awful news is this. The man has 
awesome poise... 

Then it goes on for four paragraphs 
talking about his courage, his manli- 
ness, and what he can do to help his 
country. Then the editorial closes in 
this way: 

Still, in the emotionalism of the moment, 
many of us haven't quite got our approach to 
AIDS right. Magic Johnson's plight does not 
mean more tax dollars need be spent. Nor 
does it follow that what passes for safe 
Sex'"—1.e., unusual sex practices protected“ 
by a thin layer of latex—will be safe; nor 
that more people should be encouraged to 
&bandon the ancient taboos if sufficiently 
condomized. 

Manfully, Magic Johnson announced that 
he would take the message of personal re- 
sponsibility to his young fans. 

The closing line, Mr. Speaker, is this: 

That message is direct and compelling 
enough. His tragedy will be infinitely wors- 
ened if he buys into the trendy, politicized 
ideology of the AIDS lobby. 

Mr. Speaker, that is well said. I sub- 
mit the whole article for the record, as 
follows: 

[From the Orange County Register, Nov. 11, 
1991] 


MAGIC'S MOMENT 


The first thing to be said about Magic 
Johnson's awful news is this. The man has 
awesome poise, the sort of inspiring char- 
acteristic that automatically nominates him 
for Positive Thinking Poster Boy of the 
year. No self-pity here, not a dribble of it. 

In an era that accentuates victimhood, 
even victimology, we cannot have enough of 
Magic’s unerring self-responsibility. 

It is a pity, a paradoxical pity, that we 
should feel such a lift from Earvin Johnson’s 
demise both as a star basketball player and 
as a healthy human being. If there is any- 
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thing consoling about his situation it is that 
he gave us his refreshing honesty and posi- 
tive attitude selflessly, much as he gave his 
teammates so many chances to score (in- 
deed, & record number of assists) when he 
might well have dunked the ball himself. 

Enough obit-like past tense. Magic John- 
son commences a new life as a self-appointed 
spokesman for AIDS research and as, poten- 
tially, the owner of a professional basketball 
team himself. He might well even serve, it 
has been suggested, as coach of the US Olym- 
pic basketball squad. Magic’s wonderful atti- 
tude virtually assures an exemplary life 
ahead. 

The next thing to be remarked has to do 
with the culturally peculiar manner in which 
the news has been received. People frozen in 
front of TV screens as if it were Pearl Harbor 
II. The mayor of Los Angeles telling the 
world that Magic's HIV virus was the most 
devastating news since JFK's assassination. 
The orgy of bathos, much of it media-gen- 
erated. The manifold leaps to illogical pub- 
lic-policy conclusions. 

Why, we are even unable to tell our kids 
about Magic's ill-fortune, if you pay atten- 
tion to our media brethren, unless we have 
guidance from university-trained psycholo- 
gists. Just once we should like to hear one of 
those credentialed counselors telling us, 
“Get a grip! You don't need me.” 

To be sure, there is something perversely 
salutary in all this attention given, not to a 
political figure, but to an inspiring sports 
star. Too many Americans are overaddicted 
to the spectacles offered in our major cities’ 
sports stadia, but that kind of habit is vastly 
less dangerous than the kind associated with 
politics, which is based on social coercion. 
That so many people love Magic Johnson, 
&nd do so voluntarily, proves the man's au- 
thenticity. 

Still, in the emotionalism of the moment, 
many of us haven't quite got our approach to 
AIDS right. Magic Johnson's plight does not 
mean more tax dollars need be spent. Nor 
does it follow that what passes for ‘‘safe 
sex”-—A.e., unusual sex practices protected“ 
by & thin layer of latex—will be safe; nor 
that more people should be encouraged to 
&bandon the ancient taboos if sufficiently 
condomized. 

Manfully, Magic Johnson announced that 
he would take the message of personal re- 
sponsibility to his young fans. That message 
is direct and compelling enough. His tragedy 
will be infinitely worsened if he buys into 
the trendy, politicized ideology of the AIDS 
lobby. 


ORDER OF BUSINESS 


Mr. WOLPE. Mr. Speaker, I ask 
unanimous consent that immediately 
following the special order of the gen- 
tleman from Virginia [Mr. BLILEY] that 
I be allowed to proceed with my special 
order. 

The SPEAKER pro tempore (Mr. Coo- 
PER). Is there objection to the request 
of the gentleman from Michigan? 

There was no objection. 


O 1550 


OCTOBER SURPRISE VERSUS RE- 
ALITY: COME HOME,  DEMO- 
CRATS, TO YOUR OWN HOUSE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 
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tleman from New York [Mr. SOLOMON] 
is recognized for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, | find it highly 
ironic that the same Democrats who are criti- 
cizing the President for successfully exercising 
his role as leader of the free world—these 
same Democrats—are now asking us to 
spend millions of dollars so they can chase 
decade-old rumors around the hotels of Paris, 
Madrid, and who knows where else? 

And yet that is exactly what we are being 
asked to do in House Resolution 258 which 
would create a so-called October surprise task 
force to look into these wild allegations that 
the Reagan campaign in 1980, somehow cut 
a deal with the Iranians over American hos- 
tages in that country. 

Last Thursday the Rules Committee re- 
ported that resolution after rejecting on party- 
line votes all of our Republican amendments 
to bring some sense of balance, fairness and 
reason to the inquiry. Not only did the majority 
reject our attempt to include the Carter admin- 
istration's arms-for-hostages offer as part of 
the inquiry; it even turned down amendments 
to bring the task force under House rules and 
save money by sharing staff and information 
with the Senate counterpart inquiry. 

In short, Mr. Speaker, the Democrats on the 
Rules Committee only confirmed rather than 
allayed our suspicions that this is nothing 
more than a partisan witch-hunt designed to 
coincide with the 1992 Presidential election. 

Never mind, Mr. Speaker, that the Congres- 
sional Budget Office estimates that the House 
inquiry alone could cost $2.5 million, and 
maybe more, just for the remainder of this 
Congress. 

Our Democrat colleagues casually brush 
this aside by saying, "You can't put a price tag 
on the truth." 

| would submit, Mr. Speaker, that since it is 
difficult, if not impossible to prove the nega- 
tive, especially 11 years after the fact, the 
Democrats' elusive quest for the truth could 
take years to conduct at a cost of millions 
more to the American taxpayers. And even 
then, the task force's findings are likely to be 
inconclusive. 

Let me suggest in the alternative, Mr. 
Speaker, to the globetrotting conspiracy buffs 
on the other side of the aisle, that you "Come 
home, Democrats, to your own House." Take 
a reality check and wake up to the reality of 
declining public confidence in this institution 
and the need to clean up this House so that 
it is better equipped to address the real prob- 
lems and the real needs of this country. 

Our same Democratic colleague who intro- 
duced the October surprise task force resolu- 
tion, Mr. HAMILTON, at the behest of his leader- 
ship, has also introduced a far more sensible 
and necessary resolution (H. Con. Res. 192) 
with our Republican colleague from Ohio, Mr. 
GRADISON, to create a joint committee on con- 
gressional reform. A similar resolution has 
been introduced in the other body, again on a 
bipartisan basis, by Senators BOREN and Do- 
MENICI. 

There is no dearth of constructive congres- 
sional reform proposals pending for this joint 
committee to consider, including our own 
package of Republican House rules reforms 
offered on the first day of this Congress and 
since introduced as House Resolution 127 by 
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the gentleman from Oklahoma [Mr. EDWARDS], 
the chairman of the House Republican Policy 
Committee. 

Unfortunately, all of these reform proposals 
have been languishing in the Rules Committee 
ever since with nary a hearing, let alone any 
action. 

Mr. Speaker, the time has come for us to 
face the reality that this House is in shambles 
and badly in need of repair before it comes 
crashing down on us. Let's move now on this 
bipartisan proposal for a congressional reform 
committee before it is too late. Let's recognize 
reality instead of spending millions of dollars 
chasing conspiracy myths for partisan pur- 


es. 
E this point in the RECORD, Mr. Speaker, | 
ask unanimous consent to insert several mat- 
ters relating to my remarks. 

These include the CBO cost estimate of the 
October Surprise Task Force; articles on the 
current state of the Congress and the need for 
congressional reform from the Washington 
Post, the New York Times, and Roll Call; 
some remarks | made last Sunday before a 


GOP/AC panel on Republican reform propos- 
als; and the “Republican Reform Manifesto for 
a New House Revolution” offered on the 
opening day of this Congress. The items fol- 
low: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 8, 1991. 
Hon. JOHN JOSEPH MOAKLEY, 
Chairman, Committee on Rules, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed H. Res. 258, a res- 
olution creating a task force of members of 
the Foreign Affairs Committee to inves- 
tigate certain allegations concerning the 
holding of Americans as hostages by Iran in 
1980, as ordered reported by the House Com- 
mittee on Rules on November 7, 1991. We es- 
timate that implementation of this resolu- 
tion would cost between $1.2 million and $2.5 
million, which would be paid from appro- 
priated accounts over fiscal years 1992 and 
1993. Of this amount, $750,000 to $1.5 million 
would be the cost of staff currently working 
elsewhere in the federal government that 
would be detailed to the task force. The re- 
maining $500,000 to $1 million would be spent 
by the task force and would come from the 
funds that would otherwise be available for 
other House committee expenses. This reso- 
lution does not affect direct spending or re- 
ceipts. Therefore, pay-as-you-go procedures 
would not apply to the bill. 

H. Res. 258 would create a task force to in- 
vestigate the timing of the release of Amer- 
ican hostages in Iran in 1980. The task force 
would be authorized to hold hearings, take 
depositions, conduct interviews, and request 
assistance of any federal agency. The chair- 
man could hire the necessary staff to con- 
duct the task force's operations. Finally, the 
resolution would authorize the expenses of 
the task force, including the procurement of 
services for consultants and training of staff, 
to be paid from the contingent fund of the 
House. The task force would have to provide 
an interim report by July 1, 1992, and would 
expire at the end of the 102nd Congress. 

Because the nature and extent of the task 
force's work is still uncertain at this time, it 
is difficult to estimate its costs with any 
precision. One way to gauge the potential 
magnitude of the cost is to examine a recent 
temporary Congressional investigation with 
similar responsibilities—the House Select 
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Committee to Investigate Covert Arms 
Transactions with Iran—which operated in 
1987 and 1988. Information from the select 
committee's report and from the Clerk of the 
House shows that the select committee has 
about 80 employees and spent a total of $2.2 
million over its life. 

However, about half of the committee's 
staff consisted of personnel detailed from 
other committees, members’ personal staffs, 
or federal agencies. The committee did not 
record costs for those employees because 
they continued to receive salaries from their 
original employers and either stopped work- 
ing temporarily at their original agency or 
had to work more hours to provide services 
to the committee. 

Based on information from the Committee 
on Foreign Affairs, which would set up the 
task force, it appears that the task force is 
unlikely to cost more than the House's Iran 
Contra investigation. Preliminary indica- 
tions are that the task force would require 
less staff—probably 10 to 20 detailed from 
other assignments, and perhaps 10 new em- 
ployees requiring salaries that are not al- 
ready being paid. If the task force produces 
information necessitating intensive inves- 
tigation, personnel costs could increase. The 
magnitude of the cost would depend largely 
on whether the task force hires outside coun- 
sel, and whether such counsel receives a sal- 
ary from the House or is paid by the hour. 
The task force’s use of consultants also 
could increase costs. CBO estimates that the 
task force would spend between $500,000 and 
$1 million, mostly in fiscal year 1992. Some 
costs would be incurred in 1993 for finishing 
up the task force’s work. In addition, the 10 
to 20 employees detailed to the task force 
would represent another $750,000 to $1.5 mil- 
lion of resources applied to the task force’s 
work rather than the work of the employing 
agency. 

The task force would have to request its 
funds from the Committee on House Admin- 
istration, which would allocate funds from 
amounts already appropriated for committee 
expenses of the House in 1992. The salaries of 
personnel detailed to the task force from 
other House offices and federal agencies 
would be paid from amounts already appro- 
priated for 1992. In both cases, the expenses 
of the task force would represent a 
reallocation of funds that otherwise would 
have been spent on other activities in 1992 
unless a supplemental appropriation is pro- 
vided. 

Enactment of this resolution would not af- 
fect the budgets of state or local govern- 
ments. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is James Hearn, who 
can be reached at 226-2860. 

Sincerely, 
ROBERT F. HALE, 
(For Robert D. Reischauer, Director). 


{From the Washington Post, Nov. 10, 1991] 
“Now 18 THE TIME FOR CHANGE” ON CAPITOL 

HILL—REFORM-MINDED MEMBERS OF CON- 

GRESS SEE OPPORTUNITY IN CURRENT PUBLIC 

DISGUST WITH INSTITUTION 

(By Guy Gugliotta) 

For many senators and members of Con- 
gress, the scandals of autumn are merely the 
most obvious symptoms of a much deeper, 
and more serious, illness. 

Congress, say would-be reformers, is in a 
state of semi-permanent gridlock: grossly 
overburdened and suffering from a prolifera- 
tion of committees, an overpopulation of 
staff and a set of hallowed but outdated rules 
that waste enormous amounts of time. 
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They say the institution needs structural 
overhaul, and they hope their colleagues will 
create a proposed Joint Committee on the 
Reform of Congress to do the job. 

Congressional leaders are warily eyeing 
the legislation, lukewarm about an idea that 
may add further turmoil to an already trou- 
bled atmosphere. But Rep. Lee H. Hamilton 
(D-Ind.), one of the chief advocates of reform, 
thinks turmoil is both inevitable and desir- 
able: “There's no doubt a reform shakes up 
the institution. That's what we want to do.” 

The turmoil of the past six weeks has 
given the reformers an opening to push their 
cause as never before. First came the 
bounced-check scandal in the House, fol- 
lowed by reports of unpaid tabs in the mem- 
bers’ dining room. A few days later, after the 
leak of an FBI report, the Senate subjected 
a Supreme Court nominee and his accuser to 
a hearing on sexual harassment that led to 
cries of outrage from nearly every quarter. 

The public’s opinion of Congress plunged. 
President Bush delivered a lengthy diatribe 
against what he called a privileged class of 
rulers.” This month, anti-incumbent and 
anti-establishment fever dominated the elec- 
torate, bestowing victory on virtually un- 
known Sen. Harris Wofford (D-Pa.) and 
bringing former Ku Klux Klansman David 
Duke within one step of the Louisiana gover- 
norship. 

Scandals and public disillusionment, ac- 
knowledged reformer Rep. Willis D. Gradison 
Jr. (R-Ohio), have “absolutely nothing to 
do" with the type of structural change that 
he thinks Congress needs, But ‘‘to the extent 
that these other things focus attention on 
Congress, it is helpful and useful to us.“ 

Adds David L. Boren (D-Okla.), the Sen- 
ate's leading reformer: ‘‘Now is the time for 
change. The public is focused on it in a 
grass-roots way. The gunpowder was out 
there; this [the check-writing scandal and 
the sexual harassment hearing] was the 
match." 

For the last three weeks, Boren, a third- 
term senator and former Oklahoma gov- 
ernor, has conducted twice-a-week “vigils” 
on the Senate floor delivering short speeches 
decrying the “cancer eating away at this in- 
stitution" and demanding that “we ... 
treat it now before it does damage that can 
never be repaired." 

In the House, Hamilton recently joined 18 
freshman members to demand reform. I do 
not recall a time when Congress stood in 
lower public esteem than ít does today," 
Hamilton said at a news conference. Reform 
may not fix everything, he added, “but we 
can do it better.” 

The reform movement began late last year 
when Boren asked Sen. Pete V. Domenici (R- 
N.M.) to cosponsor a resolution to create a 
joint Senate-House committee to look at the 
possibility of general overhaul. 

Boren reached out to Hamilton, & close as- 
sociate on foreign affairs issues, while Do- 
menici spoke with Gradison, the ranking Re- 
publican member of the House Budget Com- 
mittee, a position Domenici holds in the 
Senate. 

In July the four men presented the resolu- 
tion and outlined some of the problems they 
hoped the committee would address; congres- 
sional staff has grown from 2,000 to 12,000 
since 1947, enough to populate a small town; 
the number of congressional committees and 
subcommittees has grown from 38 in 1947 to 
301 today; the average length of bills has 
gone from four pages to 20 pages in the past 
20 years; only 3 percent of bills introduced 
are ever enacted; the Senate spends 25 per- 
cent of its time calling the roll. 
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But there's much more. In a recent inter- 
view, Boren spoke of repeat amendments” 
that resurface again and again and “red her- 
ring amendments" unrelated to the matter 
&t hand that tie up Senate debate. 

As he talked, Sen. Jesse Helms (R-N.C) was 
on the Senate floor using most of an after- 
noon in a failed attempt to amend the Inte- 
rior Department appropriations bill so the 
National Endowment for the Arts would not 
be allowed to fund projects that show in a 
patently offensive way, sexual or excretory 
activities or organs.“ It was, according to 
Sen. Howard M. Metzenbaum (D-Ohio), the 
ninth time in two years Helms had offered 
the amendment. 

It was also, as Boren pointed out, fully in 
keeping with ancient Senate prerogatives: 
any senator can try to amend almost any 
bill any way he or she wants to, and take 
whatever time possible to present the case. 

All of the reformers speak of a work day 
fragmented into countless meetings in 
countless committees, subcommittees, cau- 
cuses and study groups. Boren once attended 
& Senate-House conference with participa- 
tion from “eight to nine committees," with 
“70 to 80 people in the same room, and none 
of them had ever worked together.” 

Boren said senators are forced to rely on 
staff, "who are always more hardline than 
the senator because they have to protect 
their boss." He said he seldom can find time 
for substantive conversations with col- 
leagues, and often finds himself asking 
“Who's your staffer on this?” or simply ex- 
plaining himself directly to the staff mem- 
ber. 
It is a world of overlapping jurisdictions, 
conflicting appointments and repeat appear- 
ances by the same witnesses at a half-dozen 
different committee hearings, none of which 
is particularly well attended because the 
panel members are running off to do some- 
thing else. 

Domenici, who joined Boren in the reform 
“vigil” last week, said he had as many as 
eight formal meetings each day, “plus New 
Mexicans who come up to visit, plus staffers 
who have been working on something and 
need 10 minutes . . . every one of us is a lit- 
tle [king] with tentacles reaching out to 
hundreds of people. 

The system," Domenici said, is an invi- 
tation to do less of everything, because you 
are always doing something." The solution, 
he added, is for senators and members of 
Congress to shed committee assignments, 
shed staff and shed responsibilities. 

This is something nobody will volunteer to 
do. Loss of assignments means loss of power, 
and power is what politicians are all about. 
“We all want everything we can get," Do- 
menici said. And we all think we can make 
the difference." It is no accident that fresh- 
men make up such a high percentage of the 
House reformers—they have little to lose. 

Boren and Domenici have gathered 16 co- 
sponsors for the Senate resolution and have 
the informal blessing of Minority Leader 
Robert J. Dole (R-Kan), Majority Leader 
George J. Mitchell (D-Maine) has com- 
mended the effort but has not reviewed the 
specifics. 

Hamilton and Gradison are in similar 
shape in the House. They have 63 cosponsors 
but no enthusiasm from Speaker Thomas S. 
Foley (D-Wash.), who readily acknowledged 
the Senate's "serious problems" in schedul- 
ing and procedure, but thought the House 
"perhaps" and only "in [the] future" may 
have to review its own activities. 

Committee reorganization, Foley warned, 
"takes great energy away from the sub- 
stantive legislation." 
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Hamilton put a brave face on this put- 
down: “Reform is coming from the bottom 
up and the middle up," he said. Once more 
members join the movement, he said, ‘‘my 
guess is the leadership will respond.” 

Perhaps. But action soon is unlikely be- 
cause the resolution is & product of the sys- 
tem that produced it—the resolution creates 
another committee, taking more time, more 
staff and more meetings. 

From Joly to October the resolution lan- 
guished, stuck in the queue behind other leg- 
islation. In the House, getting to the head of 
the line means persuading Foley, apparently 
an uphill battle. 

In the Senate, the resolution must be re- 
viewed by the Committee on Rules and Ad- 
ministration. Chairman Sen. Wendell H. 
Ford (D-Ky.), Boren said, is very receptive” 
but very likely unable to get to it before the 
Thanksgiving recess. 

This means the measure will not be dis- 
cussed until 1992 and probably not enacted 
until the end of next year—if at all. The re- 
form committee probably would not start 
work until the next Congress, in 1993. 

Meanwhile, Boren says, Congress-bashing 
will not dissipate: ''Members are fooling 
themselves if they think it’s going to go 
away.” 


[From Roll Call, Noy. 11, 1991] 
CONGRESSIONAL REFORM RANKS KEEP ON 

SWELLING—LATEST To JOIN: REPUBLICAN 

SENATOR DAN COATS, WHO FACES TOUGH 

RE-ELECTION BATTLE IN INDIANA IN 1992 

(By Craig Winneker) 

In the latest in a series of reform proposals 
offered by Members in the wake of harsh 
public criticism of Congress, first term Sen. 
Dan Coats (R-Ind.) on Thursday introduced 
legislation that would eliminate the Senate 
Ethics Committee, set 12-year term limits, 
and bring Congress under the laws it imposes 
on others. 

Coats also introduced a measure that 
would require pay raise votes to be consid- 
ered as separate legislation. 

“Congress is rapidly losing the confidence 
of the American people,” Coats, who is run- 
ning for re-election next year, said at a press 
conference in the Capitol. They see an in- 
stitution can't be trusted to govern itself, 
and therefore doubt whether it can govern 
the nation.” 

Coats said he had not yet lined up any sup- 
port from other Senators for his proposals. 

Specifically, Coats's legislation would re- 
quire that: 

The Senate Ethics Committee would be re- 
placed by an independent counsel. Adminis- 
trative functions of the Ethics Committee, 
such as handling of financial disclosure re- 
ports and mailing regulations, would be 
transferred to the Senate Rules Committee. 

Disciplinary functions would be handled by 
an independent commission made up of two 
judges, two retired Senators, and four promi- 
nent citizens appointed equally by the Ma- 
jority and Minority Leaders. 

The commission would act as a grand jury 
to determine if further investigation is war- 
ranted, in which case the independent coun- 
sel would be appointed. The independent 
counsel would report findings to the full Sen- 
ate, and every Senator would have the right 
to bring up a report for action. 

Pay raise votes would be held in the "light 
of day" and be considered as freestanding 
legislation. All Congressional pay legislation 
would have to be held at the desk for a pe- 
riod of at least seven days. (Actually, it's 
doubtful that the Coats bill will have any 
significant effect since current law provides 


CONGRESSIONAL RECORD—HOUSE 


for cost-of-living adjustment already, and 
it's doubtful the Senate will ever again seek 
to raise its own pay beyond the COLA.) 


Congressional tenure would be limited to 
two full six-year terms for Senators, and six 
full two-year terms of Representatives, 
(Many other Members have introduced simi- 
lar bills over the years.). 


Congress would be subject to the Civil 
Rights Act of 1964; Americans with Disabil- 
ities Act of 1990; Age Discrimination in Em- 
ployment Act of 1967; Rehabilitation Act of 
1973; National Labor Relations Act; Fair 
Labor Standards Act; Equal Pay Act of 1963; 
Occupational Safety and Health Act of 1970; 
Privacy Act of 1974; and the Ethics in Gov- 
ernment Act of 1978. 


The strictures of many of these laws al- 
ready apply to Congress, but the enforce- 
ment mechanism is internal, rather than in- 
volving the executive and judiciary. The 
Senate recently voted to allow its employees 
to take civil rights complaints to a federal 
appeals court. 


Coats, who was appointed to the Senate in 
1989 to replace Vice President Dan Quayle, 
won an election last year to fill the remain- 
der of Quayle's term, which expires in 1992. 
Coats claims his reform proposals are not de- 
signed to enhance his 1992 re-election effort. 


The Indiana Senator joins a chorus of calls 
for reform, including proposals by Sens. 
David Boren (D-Okla) and Pete Domenici (R- 
NM) and Reps. Lee Hamilton (D-Ind) and 
Willis Gradison (R-Ohio) to create a Joint 
Committee on the Organization of Congress, 
to look at the proliferation of staff and com- 
mittees. 


The Committee on Congress proposal now 
has 26 co-sponsors in the Senate and more 
than 100 in the House, according to Boren, 
who has been making frequent speeches on 
the Senate floor to push for reform. Coats 
said he had not signed onto the Committee 
on Congress resolution. 


SOME REFORMERS AND THE REFORMS THEY 
PROPOSE 


Boren, Domenici, Hamilton, Gradison: Cre- 
ate a Committee on Congress to study sched- 
uling and possible reductions in staff, com- 
mittees, and complexity of legislation. 

Kerrey: Reduce number of committees and 
subcommittees by 75 percent, reduce staff by 
30 percent. 

Grassley: Create Senate Office of Fair Em- 
ployment Practices, bring Senate under pro- 
visions of civil rights laws, with employees 
able to appeal to courts. 

Riggs: Bring House under provisions of 
civil rights laws, with employees able to ap- 
peal to courts. 

Dannemeyer: Ditto, plus privacy, Freedom 
of Information, Social Security, and labor 
laws. 

Crane, et al.: Study (and presumably elimi- 
nate) media perks, like parking privileges, 
subsidized meals in cafeteria, office space, 
computers, and so on. 

Nussle: Impose term limits on Members; 
eliminate Congressional frank; dock Mem- 
bers' pay for every day Congress is in session 
past Sept. 30; get rid of Members' gym, park- 
ing lot at National Airport, barber and beau- 
ty shops, health insurance, and free prescrip- 
tion drugs. 

Kassebaum: Replace Budget Committee 
with panel composed of leadership and other 
top committee chairs, set new guidelines for 
&uthorization and appropriation of funds, 
adopt two-year budget cycle. 
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[From the New York Times, Nov. 10, 1991] 


AN INSTITUTION UNDER DURESS—CONGRESS'S 
COMMITTEES STUMBLE, AND CHANGE 
(By Adam Clymer) 

WASHINGTON, Nov. 9.—It has been a tough 
few weeks for Congressional committees. 

First, the Senate Judiciary Committee's 
hearings on Judge Clarence Thomas provided 
material for late-night comedians. These, 
two major, complicated bills—energy in the 
Senate and banking in the House—suffered 
embarrassing defeats on the floor. 

And for the last two weeks, the House 
Ways and Means Committee has been strug- 
gling to steer to the floor a bill on extended 
unemployment benefits that can pass. Mem- 
bers' technical wrangling has failed so far, 
even though there is something very close to 
& bipartisan consensus that the time has 
come to stop arguing and scoring political 
points and find a way to send checks to the 
jobless. 

The first three problems produced com- 
plaints that the committees were failing the 
Congress. Republicans complained bitterly 
&bout the banking bill that the Rules Com- 
mittee put before the House, and then they 
helped to kill it. Environmentalists assailed 
the Arctic drilling provisions in the energy 
bill that they successfully filibustered. Al- 
most everybody complained at one point or 
another about the Thomas hearings. 

And while Ways and Means has escaped 
much public criticism over the delays on the 
unemployment measure, that is probably be- 
cause the differences among party leaders, 
the two Houses of Congress and the Bush Ad- 
ministration are at least as much at fault 
&nd more prominent. 

DEFENSE OF THE 8YSTEM 

Democratic leaders insist that these dif- 
ficulties do not represent & pattern. Asked 
about the problems with the energy bill and 
the Thomas hearings, Senator George J. 
Mitchell of Maine, the majority leader, said 
they were just a pair of exceptions. “It's as 
if & pitcher gave up two home runs and 
struck out the other 27 batters and you said 
he pitched a bad game,” he said. 

Representative Richard A. Gephardt of 
Missouri, the House Democratic leader, ar- 
gued that Congress was simply ''not a place 
where ít is simple to get clear, crisp, clean 
solutions.” 

It seems less simple than it used to be. 
Committees and their bills are treated with 
less deference on the floor than in the past. 
Junior members now act is if their votes and 
opinions count for as much as those of elder- 
ly chairmen. Representative Barney Frank, 
Democrat of Massachusetts, said that was 
nothing for the Congress to apologize for; 
"people want their members to be more inde- 
pendent,' he said. 

But sometimes the independence suggests 
fragmentation, or “a series of independent 
baronies,” in the view of Representative 
Newt Gingrich of Georgia, the House Repub- 
lican whip. He also complained that as com- 
mittee members stay with an issue for years 
and become expert on it they lose touch with 
their colleagues and even the country and 
“start talking about some arcane thing as if 
it was real.” 

RISING USE OF FILIBUSTER 

The Senate has to contend with another 
institutional change that makes a commit- 
tee's task of forging a coalition much harder 
than it once was. The increased use of fili- 
buster means it takes 60 votes—the number 
required to shut off debate—even to take up 
a controversial issue. Once reserved for mat- 
ters of fundamental principle, the filibuster 
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is now a routine tool of legislative harass- 
ment. 

Divided government is another hurdle for 
committees. They must either shape policies 
so President Bush will agree with them, or 
find the two-thirds majorities needed to 
override a Presidential veto. Since he be- 
came President in 1989, all of Mr. Bush's ve- 
toes have been upheld. 


BYPASSING COMMITTEES 


Committees were given no chance to fail 
when it came to the two biggest legislative 
issues of the year. They had little to do with 
the vote to go to war over Kuwait and the 
compromise civil rights bill. The first was 
played out on the floor; the second was nego- 
tiated in Capitol offices. 

To Thomas E. Mann, a Congressional 
scholar at the Brookings Institution, a re- 
search organization, decisions like that are 
not a reflection of committees but a realistic 
understanding of their limitations. There 
are times when they simply can't manage 
enormous political conflicts," he said. 

But, Mr. Mann added, he has less sympathy 
when different kinds of sensitivities, ap- 
proaching political panic, led the Senate to 
rewrite its procedures for protecting its em- 
ployees from discrimination and allow them 
to go to court. 

The Senate should have sent the issue to 
its Rules Committee to examine the scope of 
the problem and consider how to solve it, he 
said. But as Senator Warren B. Rudman, Re- 
publican of New Hampshire, complained, 
“the frightened may prevail," and the politi- 
cal imperatives created by the Thomas hear- 
ings would not allow anything but & quick 
vote on the floor. 

The war, the civil rights bill and the treat- 
ment of Senate staff remain an exception, 
though. There are more checks on commit- 
tee influence than there used to be, of 
course, but as Woodrow Wilson wrote in 1885, 
"It is not far from the truth to say that Con- 
gress in session is Congress on public exhi- 
bition, whilst Congress in its committee 
rooms is Congress at work.” 

A REPUBLICAN REFORM MANIFESTO FOR A NEW 
HOUSE 


THE DEMOCRAT HOUSE 


The main problem with the House today is 
that it has been under the control of the 
same party, the Democrats, for 56 of the last 
60 years. 

And it is the tendency for any institution 
that is under the control of the same people 
for an extended period to become a bloated 
and muscle-bound bureaucracy that loses 
sight of its real mission and loses touch with 
those it is supposed to serve. 

That description fits the House perfectly 
today. While the number of standing legisla- 
tive committees has remained relatively 
constant over the years and now stands at 22, 
the number of subcommittees has risen from 
136 to 158 over the last 20 years, and the num- 
ber of committee and subcommittee staff has 
risen from 738 to 2,100 over that same pe- 
riod—a 186% increase! 

And yet, despite that great increase in sub- 
committees and staff, the last Congress pro- 
duced 44% fewer laws than the 91st Congress 
20 years ago. Perhaps we should be grateful 
for that fact! 

But what all this points to is that we long 
ago reach a point of diminishing returns. 
One of the reasons there is less legislative 
output is that ever since 1974, the same bill 
can be referred to a multiplicity of commit- 
tees—two, three, six or more. In other words, 
we are spending our time duplicating the ef- 
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forts of others, spinning our wheels, working 
at cross es. 

The House today is a jumble of tangled ju- 
risdictions and turf fights where House turf 
has become more important than the home 
turf Members are supposed to be represent- 


And to make matters worse, the Democrat 
leadership, in trying to bring order out of 
this chaos, is engaging in the most blatant 
arrogance of power and dictatorship by in- 
creasingly limiting the rights of Members to 
offer amenáments to bills. 

Back in 1977, only 15% of the bills brought 
under special rules restricted the amend- 
ment process. Today, that percentage is 
around 55%. That means that on only 45% of 
the major bills brought before the House 
does your Representative have the full and 
free right to represent you! In the majority 
of major bilis, that right is severely limited 
by the Democrat leadership, acting through 
its Democrat lieutenants on the Rules Com- 
mittee. 

This has gotten so bad that just last week, 
the chairman of the Rules Committee an- 
nounced on the House floor that from now 
until this session adjourns, all legislation 
will be considered under a restrictive amend- 
ment process. I have termed this, “Gagging 
your way to Turkey Day." 

THE REPUBLICAN HOUSE 

How will Republicans change all this when 
we take control of the House in 1993? How 
wil we make the House more stream-lined, 
efficient and effective, yet at the same time 
more open, accountable and truly represent- 
ative? 

We have laid out our agenda for House re- 
form over the last two decades and presented 
it as a new set of House Rules at the begin- 
ning of each Congress. The Democrats, in 
their arrogant way, have confined consider- 
ation of our package and theirs to just one- 
hour, without even the opportunity for 
amending their package. The one procedural 
vote we have on opening their resolution to 
amendment always goes down to defeat on a 
straight party-line vote. 

Here's what we would do: 

We would change committee jurisdictions 
to eliminate duplication; 

We would eliminate the referral of bills to 
more than one committee; 

We would limit all committees except ap- 
propriations to no more than six subcommit- 
tees, resulting in about a 30% reduction; 

We would reduce committee staffs by 30% 
over the next three Congresses; 

We would eliminate proxy-voting and one- 
third quorums so Members would be required 
to be present in voting on amendments in 
committees; 

We would limit all Members to a total of 
no more than four subcommittee assign- 
ments so that they would not be spread so 
thinly and could be more conscientious and 
accountable for their legislative assign- 
ments; and 

We would require that record votes on re- 
porting measures from committees be print- 
ed in the committee reports so that the pub- 
lic will know how their Representatives 
voted at this vital stage of the legislation. 

These are just a few of the detailed 36- 
point package of House reforms we have rec- 
ommended. 

Others go to the important areas of the 
budget process, authorizations and appro- 
priations reforms, oversight of Federal agen- 
cies and programs, and floor scheduling and 
consideration of legislation. We would, for 
instance, be committed to restoring an open 
amendment process for most, if not all, leg- 
islation. 
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In summary, I think Republicans are eager 
and prepared to take the reins in the House 
and restore it as the people’s body, and 
eliminate the bureaucracy and arrogance 
that has marked the House for a good part of 
this century. 

A REPUBLICAN REFORM MANIFESTO FOR NEW 
HOUSE REVOLUTION: HIGHLIGHTS OF REC- 
OMMENDATIONS 
(Republican House Rules Substitute, 102d 

Congress) 
CAMPAIGN REFORM 

The House Administration Committee 
would be directed to report a campaign re- 
form bill no later than June 30, 1991, other 
committees no later than July 31st, and the 
Rules Committee would be required to report 
an open rule on the package no later than 
three legislative days after the latter dead- 
line. If a rule is not reported, the package 
would be privileged for consideration on any 
day thereafter. 

COMMITTEE REFORMS 

The Rules Committee would be required to 
report recommendations no later than Dec. 
31, 1991, to realign House committee jurisdic- 
tions along more rational and functional 
lines. 

The joint referral of bills to more than one 
committee would be abolished (while retain- 
ing sequential and split referrals). 

Committees (other than Appropriations) 
would be limited to no more than six sub- 
committees, and Members to no more than 
four subcommittee assignments. 

Proxy voting and one-third quorums would 
be abolished; 

Party ratios on committees must reflect 
the party ratio of the House. 

Committee staff ceilings would be estab- 
lished and committee staff would be reduced 
by 10% from previous Congress. 

Committees would be required to adopt 
oversight agendas at the beginning of a Con- 
gress and report on implementation of the 
agenda at the end of each Congress. 

Roll call votes on reporting bills would be 
required in committee reports. 

Foreign travel reports by Members and 
staff must include listing of official func- 
tions by country and date in addition to ex- 
pense reporting, and made available for pub- 
lic inspection. 

HOUSE ORGANIZATION, SCHEDULING AND FLOOR 

ACTION 

Committees must be elected within seven 
legislative days of a new Congress and hold 
organizational meetings not later than three 
legislative days after their election. 

The Speaker would be required to an- 
nounce a legislative schedule at the begin- 
ning of each session including target dates 
for major legislation and move to more five- 
day work weeks. 

Authorization bills must be reported by 
May 15th prior to the beginning of the fiscal 
year in which they are to take effect. 

New limits would be placed on the consid- 
eration of bills under suspension of the rules 
and on the consideration of commemorative 
legislation. 

Strict new limits would be placed on spe- 
cial rules from the Rules Committee relating 
to amendment restrictions, budget and blan- 
ket waivers, and self-executing rules, and the 
right to recommit bills with instructions 
would be guaranteed. 

The names of Members signing discharge 
petitions would be made public after 100 sig- 
natures had been secured. 

BUDGETARY REFORMS 

The Committees on Rules and Government 

Operations would be required to report legis- 
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lation by May 31, 1991, giving the President 
special rescission authority (subject to con- 
gressional disapproval) over appropriated 
items for which authorizing legislation has 
not been enacted. 

The Rules Committee would be required to 
report by Dec. 31, 1991, its recommendations 
on the feasibility and advisability of con- 
verting to a biennial budget-appropriations 
process, with multi-year authorizations. 

Automatic rollcall votes would be required 
in the House on the final passage of all ap- 
propriations, tax and pay raise bills and con- 
ference reports, and on the final adoption of 
budget resolutions and conference reports 
containing debt limit increases. 

Limitation amendments would be per- 
mitted on appropriations bills. 

Short-term continuing appropriations bills 
would be subject to the lesser of the House or 
Senate passed bills or the previous year's ap- 
propriations. 

Any long-term continuing appropriations 
would be required to contain the full text of 
all matters being enacted and would be sub- 
ject to the same points of order as regular 
appropriations bills regarding unauthorized 
and legislative provisions, subject to waiver 
only by a three-fifths vote. 

Extraneous matters in reconciliation bills 
would be subject to deletion by points of 
order. 

A REPUBLICAN REFORM MANIFESTO FOR A NEW 
HOUSE REVOLUTION 


(Republican Conference House Rules 
Amendments, 102d Congress) 


A house divided against itself cannot 
stand.—A. Lincoln. 


INTRODUCTION 


Nothing was more clear to the American 
people in the final chaotic weeks of the 101st 
Congress than that their system of govern- 
ment had broken down and was in need of a 
complete overhaul. 

While some attribute this governmental 
breakdown to the divided party control of 
the Presidency and Congress, the main 
sources of paralysis can be found within the 
Congress itself. The Democrats' control of 
the House for 56 of the last 60 years has pro- 
duced a bloated and muscle-bound bureauc- 
racy characterized by a multiplicity of 158 
semi-autonomous subcommittees with over- 
lapping and tangled jurisdictions, competing 
interests and fierce turf fights. 

Democratic leadership attempts to cut- 
through or circumvent this muddled maze by 
resort to ad hoc task forces and restrictive 
amendment procedures often compound the 
problem by moving the legislative process to 
smoke-filled back rooms—far from the public 
eye and even majority membership partici- 
pation. 

A direct result of this decline in the com- 
mittee system is the bankruptcy of the con- 
gressional budget, authorization, and appro- 
priation processes. Missed budget deadlines 
and deficit targets, the failure to consider 
authorization bills in a timely manner (if at 
all), and the increased use of appropriations 
and reconciliation measures for authoriza- 
tion purposes all contribute to this confused 
blur of authority, accountability and open- 
ness. 

The disintegration of a deliberative legis- 
lative, budgetary and oversight process exac- 
erbates internal divisions within the leader- 
ship and committees, This spectacle of dis- 
array, in turn, accelerates the erosion of 
public confidence in Congress. 

With public policy-making beyond the in- 
fluence of most Members it’s little wonder 
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they are consumed instead by constituent 
concerns and reelection efforts. If the House 
had been successful at anything, it is getting 
its Members reelected—well over a 95% re- 
turn rate in recent years. At one time it was 
asserted that the first job of a congressman 
was to get reelected. Now it seems to be the 
exclusive occupation of many Members. 

All this has not been lost on the American 
people, 73% of whom express disapproval for 
the job Congress is doing. This mood of dis- 
content is a growing tide that will not recede 
until Congress gets serious about reforming 
itself and its campaign practices. 

This House divided against itself cannot 
stand unless it immediately undertakes a 
radical rennovation effort. To this end the 
House Republican Conference pledges itself 
in this “Republican Reform Manifesto for a 
New House Revolution.” 

THE COMMITTEE SYSTEM 


Congressional committees have existed 
from the First Congress as agents of the 
House in fashioning legislation and conduct- 
ing investigations. Woodrow Wilson, in his 
1885 treatise Congressional Government, wrote 
that, “Congress in session is Congress on 
public exhibition, whilst Congress in its 
committee rooms is Congress at work." Con- 
gressional committees truly are the work- 
shops of the national legislature in which 
the details of legislation are hammered-out 
on the anvil of compromise. 

And yet, in recent years, the House com- 
mittee system has deteriorated, and the 
quality of legislation and oversight has suf- 
fered accordingly. The reasons for this de- 
cline of the committee system are fairly evi- 
dent. While the reforms of the seventies to 
make committee chairmen more accountable 
to their party caucuses have been laudable in 
intent, their effect has been to foster a pro- 
liferation of semi-autonomous subcommit- 
tees. 

With this explosion of subcommittees and 
staff, Members have been saddled with more 
subcommittee assignments, making it near- 
ly impossible to conscientiously perform any 
assignment. Committees and subcommittees 
have attempted to counter poor attendance 
with rules that permit business to be con- 
ducted with only one-third of the Members 
present and the liberal use of proxy votes. 
This phantom legislating has produced legis- 
lation that is less representative and well 
conceived then if more Members had actu- 
ally been present. 

Compounding the problem of legislative 
accountability is the practice of referring 
legislation to more than one committee. The 
House approved this procedure in 1974 but re- 
jected an attempt to rationalize committee 
jurisdictions. The result has been a maze of 
tangled lines of responsibility among 22 com- 
mittees and 158 subcommittees that is stran- 
gling the legislative process. 

The authorizing committees are also fall- 
ing prey to budgetary squeeze-out—sand- 
wiched in time as they are between the adop- 
tion of a budget resolution and the beginning 
of appropriations process. With less and less 
time in which to enact authorizations, fewer 
authorizations are being properly considered 
if at all. In fiscal year 1990, for instance, $55.5 
billion was appropriated for 49 program 
which had not been reauthorized. 

In an attempt to bring some order out of 
this committee chaos, the majority leader- 
ship has resorted to a variety of devices that 
have rendered authorizing committees near- 
ly obsolete. These include devising special 
rules making an order authorizing language 
not considered at the committee level and 
even appointing ad hoc leadership task 
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forces to draft bills in secret, away from pub- 
lic committee hearings and meetings. Unre- 
ported authorizations are also leaded onto 
such omnibus bills as reconciliation, appro- 
priations measures and even debt limit 
measures. It is not unusual for Members to 
have no report or information on such entire 
bills which have been developed outside the 
regular committee process. In summary, 
committees are becoming less and less rel- 
evant to the legislative process. 


THE FLOOR SITUATION 


Given the shambles in which the House 
committee system finds itself today, it per- 
haps should not seem surprising that auto- 
cratic procedures are increasingly being used 
in an attempt to restore a measure of effi- 
ciency" to the House. Unfortunately, ''effi- 
ciency” has become a euphemism for politi- 
cal expediency and advantage, and has again 
come at the expense of deliberation and rep- 
resentation. 

Whereas only 15% of the bílls coming 
through the Rules Committee 12 years ago 
were brought to the floor under “restrictive 
rules’’ which limit the amendments Members 
may offer, this percentage has increased 
with each succeeding Congress until it 
stands at 55% today. Just as the American 
people have been disenfranchised at the com- 
mittee level with phantom legislative de- 
vices, they are being silenced on the House 
floor as well by such gag“ rules. 

To further limit the amendment process, 
the majority leadership has increasingly 
been restricting the minority party's right 
since 1909 to recommit a bill with instruc- 
tions in the form of a final amendment. 
Whereas a decade ago this right was limited 
less than 4% of the time, in the 101st Con- 
gress it has been circumscribed on 20% of the 
bills brought through the Rules Committee. 

Another way to avoid proper deliberation, 
amendments, and votes is the suspension of 
the rules" procedure. Under this device bills 
can be brought-up without being reported 
from committee, are subject to only 40-min- 
utes of debate, cannot be amended, and must 
receive a two-thirds vote to pass. Votes on 
suspension bills can be "clustered" on the 
day after the bills were actually debated. 
Whereas just a decade ago only around 37% 
of the measures passed by the House were 
considered under the suspension of rules pro- 
cedure, today the number of suspension bills 
passed comprises nearly 50% of all bills 
passed. 

If the American people watching the House 
in action from the visitors' galleries or on 
TV are confused by all these goings on, they 
aren't too-far removed from their own Rep- 
resentatives who must often scramble to find 
out what it is they are voting on. 

If, as Wilson observed, the “Congress in 
session is Congress on public exhibition,” 
then today it is a poor exhibition of the rep- 
resentative and deliberative democracy the 
Founders intended. Much of this is traceable 
to the breakdown in the committee work- 
shops. But the floor devices used to com- 
pensate for this breakdown have only made 
things worse both in terms of representation 
and the quality of legislation. 


CONCLUSION 


The paradox of the modern House is that 
while its Members are, by all measures, 
smarter, more dedicated and harder working 
than their predecessors, the House as a 
whole does not begin to equal the sum of its 
parts. The reason is easy to discern in the 
way the House is organized, or, more accu- 
rately, disorganized to promote the interests 
of its individual components—Members and 
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subcommittees, over institutional and na- 

tional interests. It is therefore little wonder 

that while 57% of the American people may 

approve of their own congressman, only 23% 

&pprove of the job the Congress is doing. 

A REPUBLICAN REFORM MANIFESTO FOR A NEW 
HOUSE REVOLUTION 


(A Summary of the Republican House Rules 
Substitute for H. Res. 5, 102nd Congress, 
January 3, 1991) 

The rules of the House of the 101st Con- 
gress would be adopted as the rules of the 
102nd Congress with the following amend- 
ments: 

(1) Campaign Reform.—The House Admin- 
istration Committee would be directed to 
adopt a campaign reform bill no later than 
June 30, 1991, other committees no later than 
July 31, 1991, and the Rules Committee would 
be directed to bring the bill to the floor 
under an open amendment process not later 
than three legislative days thereafter. 

(2) Committee Jurisdiction Realignment.— 
The Rules Committee would be directed to 
study and report not later than Dec. 31, 1991, 
recommendations for realigning committee 
jurisdictions along more rational and func- 
tional lines to eliminate duplication, overlap 
and inefficiences in the present system. 

(3) Veto Message.—Immediately after the 
reading of & veto message, the Speaker 
would be required to state the question on 
the reconsideration of the vetoed bill, with- 
out intervening motion, thereby giving the 
House a chance to vote immediately on over- 
riding the veto. 

(4) Broadcast Coverage.—The Speaker 
would be required to provide uniform visual 
broadcast coverage of the House throughout 
the day which could include periodic views of 
the entire Chamber if they do not detract 
from the person speaking. 

(5) House Scheduling Reform.—The Speak- 
er would be required at the beginning of each 
session to announce a legislative program for 
the session that would include target dates 
for the consideration of major legislation, 
weeks in which the House would be in ses- 
sion (with full, five-day work weeks assumed 
unless otherwise indicated), district work pe- 
riods, and the target date for adjournment. 
The Speaker would also be required to con- 
sult with the minority leader in developing 
each week's legislative program. 

(6) Oversight Reform.—Committees would 
be required to formally adopt and submit to 
the House Administration Committee by 
March 1st of the first session their oversight 
plans for that Congress. It would not be in 
order to consider the funding resolution for 
any committee which does not submit its 
oversight plans as required. The House Ad- 
ministration Committee, after consultation 
with the majority and minority leaders, 
would report the plans to the House by 
March 15th together with its recommenda- 
tions, and those of the joint leadership group 
to assure coordination between committees, 
The Speaker would be authorized to appoint 
ad hoc oversight committees for specific 
tasks from he membership of committees 
with shared jurisdiction. Committees would 
be required to include an oversight section in 
their final activity report at the end of a 
Congress. 

(7) Multiple Referrals of Legislation.—The 

joint referral of bills to two or more commit- 

tees would be abolished, while split and se- 
quential referrals would be retained, subject 
to time limits and designation by the Speak- 
er of a committee of principal jurisdictions. 

(8) Early Committee Organization.—Com- 

mittees must be elected within seven legisla- 
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tive days of the convening of a new Congress 
and must hold their organization meeting 
not later than three legislative days after 
their election. 

(9) Committee Ratios.—The party ratios on 
committees would be required to reflect that 
of the full House (except for the Standards 
Committee which is bipartisan). The require- 
ment would extend to select and conference 
committees as well. 

(10) Subcommittee Limits.—No committee 
(except Appropriations) could have more 
than six subcommittees, and no Member 
could have more than four subcommittee as- 
signments. 

(11) Proxy Voting Ban.—All proxy voting 
on committees would be prohibited. 

(12) Open Committee Meetings.—Commit- 
tee meetings, which can now be closed for 
any reason, could only be closed for national 
security, personal privacy or personnel rea- 
sons. 

(13) Majority Quorums.—A majority of the 
membership of a committee would be re- 
quired for the transaction of any business. 

(14) Report Accountability.—Committee 
reports on bills would be required to include 
the names of those members voting for and 
against reporting a bill or, in the case of a 
nonrecord vote, the names of those members 
&ctually present when the bíll is ordered re- 


rted. 

(15) Committee Documents.—Any commit- 
tee prints or documents to be made available 
to the public which have not been approved 
by the committee must contain a disclaimer 
to that effect on their cover, may not con- 
tain the names of committee members other 
than the chairman authorizing the printing, 
and may not be made public until at least 
three days after they have been circulated to 
committee members. 

(16) Foreign Travel Reports.—All Members 
and staff taking part in foreign travel at 
House expense would be required to disclose 
their official itinerary (including meetings, 
interviews, functions, inspections) by coun- 
try and date in addition to currently re- 
quired expense disclosure, and such reports 
would be available for public inspection in 
the offices of each committee not later than 
60-days after the completion of travel. 

(17) Same Day Consideration of Rules Com- 
míttee Reports.—An order of business resolu- 
tion from the Committee on Rules could not 
be considered on the same calendar day as 
reported, or the subsequent calendar day of 
the same legislation day, except by a two- 
thirds vote of the House. 

(18) Permitting Instruction in Motion to 
Recommit.—The Rules Committee could not 
report an order of business resolution which 
prevented a motion to recommit, including 
one with amendatory instructions. 

(19) Restrictive Rule Limitation.—It would 
not be in order to consider any order of busi- 
ness resolution from the Rules Committee 
restricting the right of Members to offer ger- 
mane amendments unless the chairman of 
the Committee orally announces to the 
House, at least four legislative days before 
the Rules Committee meeting on the matter, 
that less than an open rule might be rec- 
ommended by the committee. 

(20) Limitation on Self-Executing Rules.— 
It would not be in order to consider any 
order of business resolution from the Rules 
Committee that provides for the automatic 
passage of any bill, joint resolution or con- 
ference report, or adoption of any motion, 
amendment, or resolution, except by a two- 
thirds House vote on agreeing to such con- 
sideration. 

(21) Budget Waivers.—Any report from the 
Committee on Rules on a resolution waiving 
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any provisions of the Budget Act against any 
bill would be required to include an expla- 
nation and justification of the waiver to- 
gether with a summary or text of any com- 
ments received from the Budget Committee 
regarding the waiver. A separate vote could 
be demanded on any such waiver in a rule, 
subject to requisite votes required by the 
Budget Act for such a waiver. Blanket, waiv- 
er rules would require a two-thirds vote for 
consideration. 

(22) Committee Staffing.—Committee fund- 
ing resolution could not be considered until 
the House has first adopted a resolution from 
the House Administration Committee set- 
ting an overall limit on committee staffing 
for the session. The minority would be enti- 
tled to up to one-third of the investigative 
staff funds, on request. The overall commit- 
tee staff limit for the 102nd Congress could 
not be more than 90% of the total at the end 
of the 101st Congress. 

(23) Commemorative Calendar.—A Com- 
memorative Calendar would be created on 
which unreported commemoratives would be 
placed at the written request of the chair- 
man and ranking minority member of the 
Post Office Committee. The Calendar would 
be called twice a month and any two objec- 
tions would cause a commemorative to be re- 
moved from the Calendar. 

(24) Automatic Roll Call Votes.—Auto- 
matic roll call votes would be required on 
final passage of appropriations, tax and 
Member pay raise bills and conference re- 
ports, and on final adoption of budget resolu- 
tions and conference reports containing debt 
limit increases. 

(25) Appropriation Reforms.—The present 
restrictions on offering limitation amend- 
ments to appropriations bills would be abol- 
ished. Short-term continuing appropriations 
(30-days or less) could only provide for the 
lesser spending amounts and more restric- 
tive authority as provided in either the 
House or Senate passed bills, the conference 
agreement, or the previous year's Act, and & 
three-fifths House vote would be required to 
waive this requirement. Long-term continu- 
ing appropriations measures (more than 30- 
days) would be required to contain the full 
text of the provisions to be enacted; the 
present prohibition on legislative language 
and unauthorized matters in appropriations 
measures would be extended to longterm 
CRs. Points of order and amendments to pro- 
visions in long-term CRs not previously 
agreed to by the House could only be denied 
by a three-fifths vote. Cost estimates would 
be required ín reports on long-term CRs. Re- 
ports on all general appropriations bills, in- 
cluding long-term CRs would be required to 
include not only a listing of legislative pro- 
visions contained in the measures (as pres- 
ently required), but of all unauthorized ac- 
tivities being funded by the measure 

(26) Reconciliation Limitation. —It would 
not be in order to report in a reconciliation 
bill, or consider as an amendment thereto, a 
provision which is not related to a commit- 
tee’s reconciliation institutions to either re- 
duce spending or raise revenues. Determina- 
tion would be made by the Budget Commit- 


tee. 

(27) Authorization Reporting Deadline—It 
would not be in order to consider any bill au- 
thorizing budget authority for a fiscal year if 
reported after May 15 preceding the begin- 
ning of the fiscal year (former Budget Act re- 
quirement). 

(28) Pledge of Allegiance.—The Pledge of 
Allegiance would be required as the third 
order of business each day. 

(29) Suspension of the Rules.—Measures 
could not be considered under the suspension 
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of the rules procedure except by direction of 
the committee(s) of jurisdiction or on the re- 
quest of the chairman and ranking minority 
member of such committee(s). No measure 
could be considered under suspension which 
authorizes or appropriates more than $50 
million for any fiscal year. Notice of any sus- 
pension must be placed in the CONGRES- 
SIONAL RECORD at least one day in advance of 
its consideration together with the text of 
any amendment to be offered to it. No con- 
stitutional amendment could be considered 
under suspension. 

(30) Discharge Motions.—The Clerk of the 
House would be required to publish in the 
CONGRESSIONAL RECORD the names of those 
Members signing a discharge petition once a 
threshold of 100 signatures has been reached, 
&nd to publish an updated list of names at 
the end of each succeeding week. 

(31) Inclusion of Views With Conference Re- 
ports.—Members of conference committees 
would be permitted three calendar days in 
which to file supplemental, minority, or ad- 
ditional views to be published with con- 
ference reports. 

(32) Intelligence Committee Oath.—Mem- 
bers and staff of the Select Committee on In- 
telligence would be required to take an oath 
that they will not directly or indirectly dis- 
close to any unauthorized person any classi- 
fied information received in the course of 
their duties except by the approval of the 
committee or of the House. 

(33) Accuracy of CONGRESSIONAL RECORD.— 
A new rule would be added to include the 
recommendations of the bipartisan Task 
Force on the Congressional Record of the 
House Administration Committee in the 
101st Congress. The rule would require that 
the Record be a verbatim account of proceed- 
ings subject only to technical, grammatical 
or typographical corrections by the Member 
speaking. Unparliamentary remarks could 
only be deleted from the Record by unani- 
mous consent or order of the House. Viola- 
tions of the rule would be subject to the au- 
thority of the Committee on Standards of Of- 
fícial Conduct. 

(34) Special Rescission Authority.—The 
Committees on Rules and Government Oper- 
ations would be directed to report by May 30, 
1991, legislation giving the President author- 
ity to rescind budget authority for which an 
authorization has not been enacted, unless 
Congress enacts a joint resolution disapprov- 
ing the rescission within 45-days. If the com- 
mittees do not report, automatic discharge 
of the first such bill introduced is provided. 

(35) Biennial Budget-Appropriations Proc- 
ess.—The Rules Committee would be re- 
quired to study and report its recommenda- 
tions no later than Dec. 31, 1991, on the ad- 
visability and feasibility of converting to a 
biennial budget/appropriations process, to- 
gether with multi-year authorizations. 

(36) Applicability of Certain Laws of Con- 
gress.—The appropriate committees of Con- 
gress would be required to report, not later 
than June 30, 1991, legislation applying cer- 
tain Federal health, safety, labor and civil 
rights laws to Congress. Automatic dis- 
charge is provided for the first such com- 
prehensive bill if they do not all report. 


—— 


DEVRY INSTITUTE OF CHICAGO 
CELEBRATES ITS 60TH ANNIVER- 
SARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 
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Mr. ANNUNZIO. Mr. Speaker, during the 
week of December 8, students, staffers, and 
friends of the DeVry Institute of Technology in 
Chicago will celebrate the 60th birthday of that 
institution. 

We in Congress regularly hear about the 
problems facing our schools and colleges. It is 
said that too often they fail to prepare young 
men and women for the high-technology jobs 
that are so vital to maintaining our competi- 
tiveness in world markets. 

I'm happy to say that the DeVry Institute, lo- 
cated at 3300 North Campbell Avenue, now 
offers an outstanding program of technical 
training in electronics and other fields. Herman 
DeVry, who founded the Institute in 1931, in- 
stilled his own creative impulse as the driving 
force behind the school. Mr. DeVry is remem- 
bered as the Father of Visual Education for his 
work as an inventor and manufacturer of mo- 
tion picture projecting equipment. 

Today, the nearly 3,260 students enrolled at 
the DeVry Institute are the heirs of Mr. 
DeVry's legacy. These people are preparing 
themselves for careers in fields such as elec- 
tronics, computer science, accounting and 
business management. They are working to 
complete bachelor’s or associate degree pro- 
grams tailored to the needs of today’s employ- 
ers. DeVry Institute classes feature an ideal 
mix of hands-on training and classroom study. 

The programs offered by the DeVry Institute 
are fully accredited by the North Central Asso- 
ciation and the Accreditation Board for Engi- 
neering & Technology. Many DeVry students 
attend night classes, which give unskilled 
workers an opportunity to improve themselves 
and their communities. 

The challenge of maintaining the high stand- 
ards of the DeVry Institute increases yearly as 
the pace of technological change continues its 
advance. That's why 'm glad Chicago's DeVry 
Institute has reliable leaders such as Board 
Chairman Dennis Keller, President E. Arthur 
Stunard and Ron Taylor, the president of 
DeVry, Inc. Prof. Susann V. Kyriazopoulos de- 
serves a special thank you for chairing the in- 
stitute's 60th anniversary committee in addi- 
tion to her regular duties. Like other members 
of the DeVry Institute' dedicated faculty, Pro- 
fessor Kyriazopoulos is helping her students to 

Finally, as the students and staffers of the 
DeVry Institute of Technology look to the fu- 
ture, | want to offer my congratulations on the 
many successes they have achieved over the 
past 60 years. | look forward to the many tri- 
umphs to come. 


NOTRE DAME'S 150TH 
ANNIVERSARY 


The SPEAKER pro tempore (Mr. Coo- 
PER). Under a previous order of the 
House, the gentleman from Indiana 
[Mr. ROEMER], ís recognized for 60 min- 
utes. 

Mr. ROEMER. Mr. Speaker, it is with 
a great deal of pride that I come to the 
floor today. On September 7, 1991, this 
day marked the start of a 12-month ob- 
servance of the 150th anniversary of 
the founding of the University of Notre 
Dame. With this in mind, as a Rep- 
resentative of the Third District of In- 
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diana where Notre Dame is located, 
and as a graduate of Notre Dame's 
graduate school, and hopefully reflect- 
ing many of the connections to Notre 
Dame, I thought it would be important 
to come to the floor and talk about 
this 150 years that Notre Dame is cele- 
brating. 

Not only do I have the connection to 
the University of Notre Dame of grad- 
uate school, but my great-grandfather 
attended a grade school at the univer- 
sity, my grandfather taught at the uni- 
versity, and my mom and dad now cur- 
rently work at the University of Notre 
Dame. 

I have a great deal of respect and ad- 
miration for this university, and am 
excited to do this special order. I have 
asked for some of my colleagues, both 
graduates of the University of Notre 
Dame as well as people that have and 
Share that same respect, to join me 
today in commending the university's 
accomplishments over these 150 years. 

Some of my colleagues will join me 
today on the floor of the House. Others, 
such as Speaker FOLEY, will join me by 
submitting a statement. Some Mem- 
bers such as LEE HAMILTON, the dean of 
the Indiana delegation, will also be 
submitting a statement joining in rec- 
ognizing the university's accomplish- 
ments to this country and to the world 
over this 150 years. 

Mr. Speaker, it has been said that 
the history of a place does not really 
begin in any one place. As I said before 
in my opening remarks, as a Rep- 
resentative from the Third District of 
Indiana representing Notre Dame, peo- 
ple often tell me of their visits to cam- 
pus, to the famous grotto, to a football 
game, to the bookstore, to the library, 
to now what has opened as a com- 
mendation to Father Hesburgh, the 
president emeritus of Notre Dame, an 
International Center of Peace and 
Study of International Relations. But 
they also have a consistent theme and 
thread when they tell me about these 
experiences, Mr. Speaker, and that is 
an overwhelming sense of purpose con- 
nected with this place at Notre Dame. 

People's impressions vary from hav- 
ing attended one of the greatest sport- 
ing events, although that is not what 
the university's greatest accomplish- 
ments are, to talking about research 
they have conducted on campus in a re- 
search laboratory, having taught at 
the university, or even encountered the 
unique and special spirit and dedica- 
tion to academics of the student body, 
with this unique character, Mr. Speak- 
er, in the student body of the Univer- 
sity of Notre Dame. 

Mr. Speaker, 1 will submit for the 
RECORD a speech concerning the found- 
ing of the University of Notre Dame. 
Let me read for one instance, Mr. 
Speaker. 

The university's establishment coincided 
with the great opening of midwest railroads, 
canals, and with the immigration of many 
Catholics from across Europe. 
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The university's second and even greater 
advantage was the character and dedication 
of its founder, Father Edward Sorin, whose 
vision of a great American university has in- 
spired Notre Dame's growth over its entire 
history. 

Mr. Speaker, you can say from what 
history has said about the University 
of Notre Dame, about the confluence of 
different variables and people, spirit 
and dedication and innovation, and if 
you can say genius that came together 
to found this university, founded by 
the Congregation of the Holy Cross, it 
came together for many reasons, One 
of the reasons was an attempt in a spe- 
cial way to solve some of the problems 
through education, through involve- 
ment in the community with problems 
that we encounter as a people, prob- 
lems in the community, of the State, of 
the Nation, people caring about other 
people, people caring about their future 
together. 

The best way to reflect that, Mr. 
Speaker, is to read a passage from Fa- 
ther Hesburgh's recently completed 
book called God, Country and Notre 
Dame," where he talks not only about 
the changes that we saw reflected back 
when Notre Dame was founded in the 
1840’s, but the changes that we can con- 
tinue to see in the world. Let me read. 

We are all seeing in amazement the vast 
changes now sweeping the Soviet Union and 
the Eastern European bloc of nations. For 
years Andrei Gromyko walked out of meet- 
ings every time the problem of human rights 
was raised in the Soviet Union. Now it is a 
top priority item on the agenda of reform in 
the Soviet Union. Last year the top legal es- 
tablishment in Moscow asked me, Father 
Hesburgh, as & Catholic priest to give them 
& lecture in the conference room of the So- 
viet Central Committee on the provision for 
religious freedom in the first amendment to 
our Constitution. 

He goes on: 

Looking back over the years of my life, I 
can see clearly what we needed most and 
need now: faith, vision, courage, imagina- 
tion, and ingenuity. Education should lift 
personal expectations, not debase them. Our 
universities can and should help in search of 
solutions to these problems. They can and 
should inspire students to participate in the 
great causes of our day. One person can 
make a difference, and no one knows what he 
or she is capable of until he or she tries. 

Mr. Speaker, it is with this kind of 
commitment, this kind of faith in our 
young people, this kind of coming to- 
gether to attempt to solve problems, 
that makes Notre Dame special and 
unique. 

As I said, this university was founded 
by the congregation of the Holy Cross 
from Father Edward Sorin, now to Fa- 
ther Edward Monk Molloy. 
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Let me talk for a brief instant, before 
recognizing one of my colleagues, 
about a couple things that make Notre 
Dame unique to me, the ethics and val- 
ues that are espoused by Notre Dame. 

In a personal story, when I was at the 
university in graduate school and in 
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charge of one of the halls, Grace Hall, 
we were welcoming freshmen students 
onto the campus. It was one of the 
most hectic days that we encountered, 
and I was an assistant rector for 2% 
years. 

I remember greeting four freshmen, 
and they were all in the same room, 
one single room. And I remember a fa- 
ther of one of the young students came 
up to me and said to me, he said. Tim, 
I want you to please step out of the 
room for a second and I want to tell 
you about my concern for my son.” 

And many people say that, and there 
was a special look in this father's eye, 
so I walked out of the room and went 
into the hallway. And he looked at me 
in the eye, about 2 feet away from me, 
directly into my eyes, and I will never 
forget it, and he said, “Tim, I want you 
to take good care of my son. He has 
been diagnosed with cancer. He wanted 
to spend his time here at Notre Dame. 
We are not sure how long he has to 
live.” 

This sense of the community, of com- 
mitment, of what Notre Dame might 
provide to this young boy, this young 
student, young man, was conveyed 
very, very strongly and emotionally 
from this father's words to me about 
what Notre Dame meant to this son 
and to the father. 

Second, Mr. Speaker, the sense of 
service and voluntarism that Notre 
Dame is committed to. Over 2,000 stu- 
dents volunteer both in the local com- 
munity and nationally every year 
through 30 different organizations. 
This sense of commitment to improve 
the community is also something that 
is very unique and special, not just to 
Notre Dame but, I think and hope, to 
many young people across this coun- 
try, when given the chance in our uni- 
versities. 

Third, having been a graduate school 
student there, the dedication that I 
have seen on the part of the adminis- 
tration, faculty, students, but espe- 
cially on the part of the faculty and ad- 
ministration to speaking, to original 
research. This growth in original re- 
search has been impressively displayed 
in the growing endowments, in the 
number of endowed chairs in the uni- 
versity and also, Mr. Speaker, in the 
number of minority scholarships that 
have been committed not only through 
the university in its academic program 
but through the football program and 
the money raised in revenue there as 
well. 

Two other things that embody the 
spirit, the dedication, the academic 
prowess of Notre Dame are two things 
that they are doing in the local com- 
munity, Mr. Speaker. One is a program 
called Christmas in April, where it is a 
coming together, a sharing of a number 
of interests in the community, business 
and labor, students and teachers, local 
community people from Mishawaka, 
from South Bend, from across the 
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Third District of Indiana coming to- 
gether with the University of Notre 
Dame to help rebuild handicapped and 
low-income housing in the community. 

This is à real symbol of what univer- 
sities working together at the local 
level, putting their own resources, both 
money and human resources toward 
problems that a community confronts 
and faces. 

Second, and I would just name two of 
these examples, is the Center for the 
Homeless, about 5 minutes from the 
university campus, where again this 
private university has decided to ex- 
tend its resources, both people and 
money, into the local community to 
help in a holistic fashion address the 
problems of the homeless, not just 
merely to say we need to help people 
with shelter but to give people the abil- 
ity to get themselves out of the situa- 
tion that they find themselves in, to 
get themselves out of this homeless sit- 
uation by helping these young people 
or families, we are seeing increasing 
amounts of families in these situa- 
tions, to provide education skills, 
GED's, to provide them with the 
knowledge and the awareness of how to 
go about getting a job, looking for em- 
ployment, paying for bills at the end of 
the month and, once they find employ- 
ment, to work together, again, with 
the private sector, the university and 
the private sector, seeking to solve 
these problems. 

Finally, Mr. Speaker, I just want to 
conclude by saying that in my encoun- 
ters, not only with people like Father 
Hesburgh, Father Monk Malloy, who 
has just been renewed in his commit- 
ment for 5 more years to be president 
of the University of Notre Dame, some- 
thing I know everyone shares our joy 
of having the kind of example of Fa- 
ther Malloy, his commitment not only 
to voluntarism but his involvement in 
a number of things, fighting drugs in 
the local community, the Points of 
Light Program, to see him get another 
5 years to help bring Notre Dame into 
this next century and into the 155th 
year. But I want to conclude by salut- 
ing what Notre Dame's purpose and 
spirit are all about. And I think that is 
the sense of the commitment, the sense 
of hope and vision that it attempts in- 
delibly to press on people that come in 
contact with the school. 

I would like to read just quickly a 
couple lines from Alfred Lord Tenny- 
son: “The lights begin to twinkle from 
the rocks. The long day wanes. The 
slow moon climbs. The deep moans 
round with many voices. My friends, 
'tis not too late to seek a newer 
world.“ 

I think we all are looking, Mr. 
Speaker, for a newer world, for the vi- 
sion, the hope and the courage of say- 
ing that we can seek to solve some of 
the problems nationally and inter- 
nationally and hopefully through peo- 
ple, through education, through insti- 
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tutions that come together with local 
communities in the 1990's, we can delve 
into questions, into problems, and find 
answers working together with people. 

I think that is one of the very, very 
valuable assets that Notre Dame 
brings, not only to a local community, 
not only to the Nation, but hopefully 
to the world. 

The Hesburgh era saw Notre Dame's enroll- 
ment double, its physical facilities grow from 
48 to 88 buildings, and its endowment rise 
from $10 million to more than $400 million. 
Two defining moments in Notre Dame's his- 
tory occurred at Father Hesburgh's direction: 
the transference of governance in 1967 from 
congregation of Holy Cross to a predominantly 
lay board of trustees, and the admission of 
women to undergraduate studies in 1972. 

Since 1987, the university has continued to 
grow in prominence under the leadership of 
Father Edward Malloy. Endowed faculty posi- 
tions now number more than 100, and the stu- 
dent body has become one of the most selec- 
tive in the Nation. There are a total of 47 
bachelor's degree programs within four col- 
leges in the undergraduate department, while 
the graduate department embraces 22 doc- 
toral and 40 master’s programs in and among 
33 university departments. Notre Dame is 
proud of the cultural diversity of its student 
body, being drawn from all over the United 
States and some 60 foreign countries. During 
the Malloy years, Notre Dame's minority popu- 
lation has more than doubled. The presence 
of women at all levels in the university—stu- 
dents, faculty, staff, and officers—has ex- 
panded significantly, and a major effort in 
international outreach is under way. 

Academic life has always been of foremost 
importance to both the faculty and student 
body of the university. Notre Dame remains 
among the top 50 U.S. universities in the 
awarding of doctorates and ranks 18th among 
the country's private institutions of high learn- 
ing in the number of doctorates earned by un- 
dergraduate alumni. 

The South Bend campus is not the only site 
for academic programs to thrive. Overseas 
study programs have been broadening the ho- 
rizon of university students offering liberal arts 
programs in Mexico City, Jerusalem, Inns- 
bruck, Angers, Rome, China, and Japan. The 
law school has developed special programs to 
provide a global perspective for students of 
law in London. Notre Dame is also a pioneer 
in preparing business students for leadership 
roles in the world economy. The university's 
London Centre offers business students the 
opportunity of exposure to economic thinking 
in the changing European community. The 
London program was the first of its kind and 
remains one of the only such programs of- 
fered by an academic institution. The univer- 
sity developed these special programs in order 
for individuals, other than traditional liberal arts 
students, to expose themselves to diverse 
ways of life and thinking. 

The university is hardly an intellectual insti- 
tution alone. Social, recreational, and govern- 
ing bodies have created a dedicated spirit of 
service and voluntarism, an integral part of 
Notre Dame’s original intentions. Father 
Malloy has played a prominent role in the na- 
tional campaign to curb drug abuse as well as 
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efforts to encourage volunteerism. He serves 
as a member of President Bush's Advisory 
Council on Drugs and, at the state level, of 
Governor Bayh's Commission for a Drug-Free 
Indiana. He also is a founding director of the 
Points of Light Initiative, a newly created foun- 
dation to promote ideas of community service. 

In 1989 and 1990, more than 2, Notre 
Dame students volunteered for the local 
Christmas in April housing rehabilitation pro- 
gram which makes repairs in low-income 
neighborhoods. 

students also participate in the following 
community projects: helping former prison in- 
mates reenter society, providing legal services 
for low-income clients in the community and 
delivering meals for the poor and the home- 
less. In 1988, the university assumed the lead 
in fueling and establishing a new Center for 
the Homeless in South Bend. 

Upward Bound, a program for 2,000 bright 
but disadvantaged students, marked its 25th 
anniversary last summer. The program was 
established to enhance the experience of mi- 
nority students in the collegiate setting. They 
are students who might not otherwise have 
the chance to progress to the university level 
and are successfully graduated at a rate of 99 
percent. 

Notre Dame opens up its doors to welcome 
the elderly community in the summer months 
with an international program entitled 
Elderhostel. Students partake in training pro- 
grams prior to the summer semester and 
teach adults over the age of 60 a variety of 
subjects ranging from topics in Christian phi- 
losophy to water aerobics. There are 1,600 
Elderhostel programs internationally, mostly in 
the United States and Canada. Notre Dame's 

ram is 1 of 10 in the State of Indiana. 

r. Speaker, September 7, 1991, marked 
the start of a 12-month observance of the 
150th anniversary of the founding of the Uni- 
versity of Notre Dame. As the university pre- 
pares to celebrate is sesquicentennial, | would 
like to share some of Notre Dame's history 
and outstanding accomplishments with my col- 
leagues. 

e University of Notre Dame was founded 
in late November 1842, by a priest of the Con- 
gregation of Holy Cross, Reverend Edward 
Sorin. His original land grant, which consisted 
of 899 acres and served as the site of an 
early mission to native Americans, included 
only three small buildings in need of repair. 
Father Sorin and his companion Brothers of 
St. Joseph—later Holy Cross Brothers—called 
the fledgling school, in their mother tongue, 
"L'Universite de Notre Dame du Lac." 

The early Notre Dame was a university in 
name only. It encompassed religious novi- 
tiates, preparatory and grade schools and a 
manual labor school, but its classical colle- 
giate curriculum never attracted more than a 
dozen students a year in the early decades. 
Despite these humble beginnings, however, 
Notre Dame from its founding enjoyed two sig- 
nificant advantages. First, its establishment 
coincided with the great opening of the Mid- 
west by railroads and canals and with the im- 
migration of many Catholics from Europe. The 
university's second, and even greater advan- 
tage, was the character and perseverance of 
its founder, Father Sorin, whose vision of a 
great American university has inspired Notre 
Dame's growth over its entire history. 
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In 1869, Rev. William Corby established the 
Nation's first Catholic law school at the univer- 
sity and in 1873 the first Catholic college of 
engineering was founded. Father Sorin's death 
in 1893 brought to an end the founding era, 
but not the tradition of visionary leadership. 
Father John A. Zahm, a brilliant scholar, be- 
came the builder of the science departments 
at Notre Dame and inspired the university's 
growth in research. Today, Notre Dame's col- 
lege of engineering is an internationally recog- 
nized leader in systems and control research, 
which has aided such great achievements as 
putting men on the moon, advancing studies 
of radiation technology which could point the 
way to future energy sources, and allowing 
icis e understand more accurately the 
workings o mone 

Father James A. Sune, Notre | Dame's great 
theorist of education, revolutionized the univer- 
sity in the 1920's. He eliminated the pre- 
paratory school and dramatically upgraded the 
law school, and established the university's 
first endowment totaling $1 million with a 
board of lay advisors to oversee it. Father 
Burns made it clear that Notre Dame was 
committed to nothing less than preeminence in 
American higher education. 

Notre Dame's dramatic post-World War II 
flourishing began under Father John J. Cava- 
naugh, who raised entrance requirements, in- 
creased faculty hiring and established the 
Notre Dame Foundation to expand the univer- 
sity's development capabilities. Father Cava- 
naugh reorganized the university administra- 
tion, created vice-presidents of all departments 
and one head vice-president to oversee the 
whole. His executive-vice president was Fa- 
ther Theodore M. Hesburgh. The explosive 
growth of the university in size and stature 
gained national prominence during the 35-year 
tenure of Father Hesburgh, who became an 
internationally known figure for his work in 
education and civil and human rights, as well 
as serving as a major contributor to the estab- 
lishment of the Peace Corps. 

| would be remiss if | did not mention the 
success of Notre Dame's varsity sports pro- 
grams over the last century. Legendary coach- 
es in the varsity football program boast fa- 
mous names such as Knute Rockne, Ara 
Parseghian, and Lou Holtz. Not only has Notre 
Dame produced eight national championship 
football teams but the talent of seven Heisman 
trophy winners have graced the fields of Notre 
Dame's legendary footbal! stadium. Notre 
Dame's football program prides itself not only 
on its outstanding athletic ability, but also en- 
joys a graduation rate of over 99 percent of its 
players. National titles have also been won by 
varsity teams in tennis, golf, cross-country, 
fencing, and club sports and intramural activi- 
ties abound throughout the entire year. 

The traditions of the University of Notre 
Dame have become deep and abiding over 
the years since Father Sorin founded the insti- 
tution. | am fortunate to have had the oppor- 
tunity to pursue my graduate education at 
Notre Dame, and even more fortunate to have 
this institution in the Third Congressional Dis- 
trict of Indiana, which | represent. It is an 
honor to pay tribute to their outstanding ac- 
complishments and achievements and all of 
us in the Third District wish the university con- 
tinued success in the next 150 years and be- 
yond. 
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Mr. MARTIN. Mr. Speaker, will the 
gentleman yield? 

Mr ROEMER. I yield to the gen- 
tleman from New York. 

Mr. MARTIN. Mr. Speaker, I do want 
to say, particularly to the gentleman 
from Kentucky, when I first came here 
as part of the Notre Dame family, I 
certainly appreciate his at that time 
seeking me out. I received some very 
special attention from the gentleman 
as to the does and don'ts and how to do 
what here. But it is interesting to note, 
as part of that extended Notre Dame 
family, that my brother graduated 
from Notre Dame in 1949, and it was 
pretty much conceded by everybody in 
the family that that is where I was 
going to go. 

Somewhere about the time I was 18 
years of age, I found out that this rule 
of being in with the doors locked at 10 
o'clock at night is something that was 
not going to happen to me, and I ap- 
plied to à number of other institutions 
of higher learning. 

My brother took me to a football 
game in South Bend in 1961. They were 
playing a school from upstate New 
York called Syracuse, and Notre Dame 
kicked a field goal somewhat late in 
the game. The people in Syracuse say 
it was 20 minutes after the game was 
over, but the gentleman might remem- 
ber that round. I wrote the other insti- 
tutions and told them if I did not go to 
Notre Dame, I was not going to school 
at all. 
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My dad in the meantime had also ex- 
plained to me that that is where 1 was 
going, and that helped a lot. So one re- 
flects on all the experiences one has in 
one's life, I think back to Notre Dame 
and think back to those people like Fa- 
ther Tom Brennan, who took such a 
personal interest in me as a person. 
That is pretty much a tradition of the 
Notre Dame faculty. I think that is 
why no matter where you go you meet 
Notre Dame graduates and they have 
something extra in the collegiality of 
things, in understanding and looking 
out for each other and for the better- 
ment not only of the community but of 
the church. 

Father Brennan is a person who prob- 
ably had more impact on my life than 
anybody else in sending me at those 
crisis times in the rights direction, and 
it is a reflection on Notre Dame and on 
their education. While they became fa- 
mous back in the 1920's, 1930's, 1940's, 
1950's, 1960's, 1970's, 1980's, and now the 
1990's for football, that is just a small 
part of it. The Father Newlans who 
helped us win the Second World War 
with the invention of synthetic rubber 
and those kinds of people are found ev- 
erywhere on the campus today, as they 
were years before. 

While I wish I had more time to remi- 
nisce and to salute the people who are 
there now turning out another genera- 
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tion of fine Notre Dame men and 
women, it is most appropriate, and I 
thank the gentleman from Indiana [Mr. 
ROEMER] for taking out this special 
order. I just wish I could stay longer. I 
thank the gentleman for yielding to 


me. 

Mr. MAZZOLI. Mr. Speaker, would 
the gentleman yield? 

Mr. ROEMER. I am happy to yield to 
the gentleman from Kentucky. 

Mr. Speaker, I thank the gentleman 
from New York [Mr. MARTIN] for his 
kind remarks. 

Mr. MAZZOLI. Mr. Speaker, I appre- 
ciate the kind comments of my friend 
from New York [Mr. MARTIN]. It is true 
that I made a special effort to extend a 
warm collegial congressional/Notre 
Dame welcome to the gentleman when 
he came to this body 10 years ago, and 
I am happy I did. He has served very 
well in his committee position, and he 
is a proud Member of this body, and I 
am proud to be his colleague. 

Mr. Speaker, I would like to thank 
the gentleman from Indiana [Mr. ROE- 
MER], who happens to be the one who 
represents the Notre Dame campus, for 
taking this special order. Notre Dame 
means very much to me, and in a few 
minutes with the gentleman’s permis- 
sion, I would like to reflect on how it 
does and why it does. 

I cannot let this moment pass with- 
out remembering the gentleman's fa- 
ther, Dean Roemer, who was here so 
proudly a few months ago when you 
were sworn in, TIM, and I remember 
your dad. And I remember your dad 
from my days on the alumni board in 
the early 1980’s. I remember vividly his 
coming to our meetings and telling us 
about Notre Dame and what was going 
on, because our visits to campus three 
times a year were, among other things, 
to update us on just exactly what was 
happening. Dean Roemer performed 
that task wonderfully. I would ask the 
gentleman to extend good wishes to 
him as soon as he sees him 

Let me go back if I might many 
years ago, 50 years ago to the early 
1940's when my father was still alive 
and was a great Notre Dame fan, al- 
though he was what we call a subway 
alumnus. My father not only did not go 
to college, he did not even go to high 
School. He was indentured, if you want 
to call it that, to the trades while he 
was still in grade school. But my father 
developed a great affiliation for Notre 
Dame, and as we know, it was a college 
which somehow embodied the hopes 
and the aspirations of a great group of 
people who came to this country, the 
immigrants to the country, along with 
native born. For those people it was es- 
pecially à kind of repository for their 
love and affection and for their great 
admiration for this Nation. So from 
the early 1940's I can remember vividly 
sitting with dad before television, and 
before VCR's. Our children have a hard 
time remembering there was an era be- 
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fore TV. I would listen to the old 
Staticky radio with my father, listen- 
ing to the football games and remem- 
bering those great clubs of Frank 
Leahy in the early 1940's and some of 
the great football players of those eras. 
It happened that my cousin, Otto 
Miletti, was a student there at the 
time, and so Otto would come home at 
Christmas and bring me little memen- 
tos of those great Irish teams. I was 
sort of brought into Notre Dame via 
that vision, which we find even today 
where the Notre Dame fighting Irish 
football teams are among the best in 
the land, and they do it the right way. 

As a result of that I would tell the 
gentleman from Indiana [Mr. ROEMER] 
that I really applied to only one col- 
lege. When it came time for me to 
think in terms of matriculating to a 
college, I applied to one university and 
that was Notre Dame, and thankfully I 
was accepted. So I entered Notre Dame 
in the autumn of 1950, barely after 
World War II had ended, and very much 
in a time when Father John J. 
Cavanaugh was then president; when 
over in what is now part of the campus 
complex was what we called Vetville. 
The gentleman's father would remem- 
ber Vetville, with the veterans coming 
back from the Second World War, re- 
turning to campus, married, and it 
happened that the gentleman you re- 
ferred to, Father Hesburgh, was the 
chaplain to the veterans in Vetville, 
where Father Hesburgh more or less 
got connected with a lot of those peo- 
ple. 

The year 1950, I need not remind my 
colleagues, was a very different era 
than 1992. In 1950 we had no oppor- 
tunity to go out on weekends. We had 
no automobiles. We had lights out, 
much as a monastery would turn lights 
out. They would turn the lights out on 
us. We had to make certain checks in 
the morning at Mass and in the 
evening when we came back. In 1952, in 
the middle of my sophomore year, Fa- 
ther Hesburgh became president of 
Notre Dame, and that began his 35-year 
tenure, the longest in the history of 
the university, as president. This was 
an era of remarkable growth, intellec- 
tually and physically, at the Notre 
Dame campus, an era in which Father 
Hesburgh and Father Joyce, his loyal 
and hard-working notable companion 
in that effort, really brought Notre 
Dame into the new era of universities. 

I remember among other people, Fa- 
ther Cady, who was my first rector at 
St. Edward's Hall, which was my hall 
then. I remember Father Jerome Wil- 
son, who was the treasurer, and sort of 
took care of the business work for 
Notre Dame. 

That was an era that was very impor- 
tant to me. I found that Notre Dame 
provided me the intellectual stimulus, 
the social structure, the religious for- 
mation that I needed as a person to 
handle what life brought me soon after- 
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wards when I was drafted into the 
army. Notre Dame also made the tran- 
sition from the era of the 1950's. Then 
it was just for men; it is now a coed 
university, but then just for men, and 
it transited and, as they say today, 
segued very wonderfully and very 
smoothly into the new era. 

In that new era, in the 1960’s and the 
1970’s, it suited the purpose of those 
people very well. It did especially for 
our son Michael, who entered Notre 
Dame in the autumn of 1979 and grad- 
uated in May 1983, and our daughter 
Andrea, who entered a few years there- 
after. She graduated in May 1985, and 
at a very wonderful moment for the 
Mazzoli family, because it happened to 
be that very graduation ceremony in 
which I was honored with an honorary 
degree from Notre Dame, in the com- 
pany of President Duarte and many 
other remarkably great people, far out- 
stripping me in accomplishment. But I 
was honored at that time to have my 
daughter in the audience being given 
her degree, and there I was on the 
stage. 

So our two children, a 1983 graduate, 
and a 1985 graduate, and then to put 
the sort of maraschino cherry on the 
whipped cream, our son-in-law, 
Andrea’s husband, is also a Notre Dame 
graduate, class of 1985. He happens to 
be an Irishman by the name of Doyle. 
So here we have the Italian-Irish com- 
bination which has been so popular 
over the years at Notre Dame. 

Even today I would tell the gen- 
tleman from Indiana [Mr. ROEMER], 
who was nice enough to take this spe- 
cial order, that on my staff I have had 
many Notre Dame graduates. I cur- 
rently have two: My administrative as- 
sistant, Jane Kirby, class of 1980, and 
Martin Rodgers, the class of 1988. 
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I can attest not only are they profes- 
sionally very talented, but they are 
personally able to handle the stresses 
and strains, and I think that gets back 
to exactly what the gentleman said. 

I will conclude, after making just a 
couple of remarks, but what the gen- 
tleman said is Notre Dame with its 
structure, and deep roots, and ethnics 
and principles, and values and service, 
is able to produce graduates who not 
only can take care of all the academic 
demands of today’s society, but also to 
take care of making sure that they 
have safe anchorage. They have that. 
They have proper guidance, and that 
they have a certain aim and a goal. I 
think that is so important for Notre 
Dame. 

I would lastly like to mention the 
class of 1954, of which I am a member. 
It is a wonderful class, and I would like 
to remind the gentleman from Indiana 
that among my classmates is Richard 
Rosenthal, who is the athletic director 
at Notre Dame today, and Roger 
Valdiserri, whom the gentleman knows 
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was for so many years, the head of the 
sports information department and 
constantly would win awards nation- 
ally for his productions and publica- 
tions at the sports department, and Joe 
Sassano, who runs the athletic and 
convocation center, now called the 
Joyce Center. And I have members on 
the faculty, Father Dave Burrell, one 
of the Holy Cross fathers. Dave was in 
my class. John Poirier, who is the 
physics department, and at least, 
among others, Dick Pilger, who is also 
in South Bend. 

So I thank the gentleman for taking 
his special order. It allows us to cele- 
brate the 150th year of Notre Dame’s 
remarkable service from a little log 
cabin at the edge of St. Mary’s and St. 
Joseph’s Lake in 1842, to the very so- 
phisticated university that it is today 
and soon to be in 1992. 

I would like to suggest to the gen- 
tleman that Notre Dame has given me 
a lot, and I hope I have endeavored to 
give back to Notre Dame some of what 
it gave me over the years. 

But I certainly take great pride in 
celebrating with him and our other col- 
leagues from Notre Dame this wonder- 
ful mark in the history of that great 
university. 

Mr. ROEMER. I thank the gen- 
tleman, Mr. Speaker. I would just like 
to thank the gentleman from Kentucky 
for those eloquent and right-on-the- 
mark remarks about his experience at 
Notre Dame and also salute him for the 
recognition that Notre Dame has be- 
stowed upon him for his public service, 
for his accomplishments here in this 
body, and encourage him to continue in 
that stead. He is somebody many Notre 
Dame graduates look up to, including 
myself, for his accomplishments here. 

Mr. Speaker, I yield to the gentleman 
from Indiana [Mr. JACOBS]. 

Mr. JACOBS. Mr. Speaker, I am par- 
ticularly happy to hear the remarks of 
our colleague from Kentucky about 
Notre Dame which, as he says, was a 
great benefactor in his life, which gave 
him the opportunity to leave Kentucky 
and come to Indiana, which I am sure 
was a very enriching experience. I do 
not say that in any condescending 
fashion, since my mother did the same 
thing just before marrying my father. 

Notre Dame will always be heard 
from in the halls of Congress of the 
United States. 

One thinks of remarks made by the 
great John Brademas, the predecessor 
to the gentleman from Indiana, and 
Jack Hiler found many opportunities 
to mention Notre Dame, and now the 
gentleman from Indiana [Mr. ROEMER] 
does great honor to that great institu- 
tion among institutions on this Earth. 

One thinks of such names going back 
into antiquity as Leon Hart, who came 
from nowhere to take Notre Dame all 
the way to the west coast. One thinks 
of the name Ara Parseghian, who op- 
posed the Vietnam war, and, of course, 
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the latter edition of the Gipper, who fa- 
vored the Vietnam war, and obviously 
freedom of thought is very much alive 
at Notre Dame. I do not believe that 
President Reagan actually went there, 
but he played one on TV or in the mov- 
ies, I think. One thinks of Father 
Hesburgh, who was an enormous inspi- 
ration to this institution. 

I had the privilege of serving on the 
Committee on the Judiciary on many 
occasions, many occasions when Fa- 
ther Hesburgh came here to testify in 
favor of civilizing America with the 
1965 Voting Rights Act and other mat- 
ters where his erudition was a guiding 
light, or one of the guiding lights for 
this body in those turbulent transi- 
tional and triumphant years. 

So this opportunity to salute Notre 
Dame on its sesquicentennial is warm- 
ly accepted, I think, by almost every 
American, and in a larger sense the 
whole world. 

God surely smiles on this institution, 
this Nation, and God’s children all over 
this Earth who, in one way or another, 
in many instances, have had better 
lives because of the learning experience 
at Notre Dame of many leading citi- 
zens of the Earth. 

Somerset Maugham wrote that edu- 
cation is valuable only to the extent 
that it ennobles. Notre Dame could be 
the very institution he was talking 
about. 

Mr. ROEMER. Mr. Speaker, I would 
like to thank the gentleman from Indi- 
ana for taking time to come down to 
the floor and make those remarks. 

Mr. Speaker, I yield to the gentleman 
from Puerto Rico [Mr. FUSTER]. 

Mr. FUSTER. Mr. Speaker, it is a 
privilege for me to join my colleagues 
today in celebrating the 150th anniver- 
sary of the founding of the University 
of Notre Dame, of which I am a proud 
alumnus. Many of us in this chamber 
retain vivid and positive impressions of 
our undergraduate years. This is cer- 
tainly my case with Notre Dame. 

I will never forget that time over 30 
years ago when I left the sunny shores 
of my native Puerto Rico to embark 
upon an exhilarating 4 years in the 
cold climes of South Bend, IN. It was 
certainly a challenge, but Notre Dame 
lived up to my expectations. I went on 
to postgraduate legal studies at Har- 
vard and Columbia, but when I think of 
my alma mater, I think first of Notre 
Dame. 

Notre Dame is the premier Catholic 
university in America, the flagship of 
all such universities. When I say this 
about Notre Dame, I am saying it not 
only as a proud alumnus but also from 
the vantage point of having been presi- 
dent of Catholic University of Puerto 
Rico for 4 years and having spent a lot 
of time working in Catholic higher 
education. Many Americans equate 
Notre Dame with its remarkable and 
highly successful football teams over 
the years; indeed, there is an under- 
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ground alumni throughout the country, 
who never went to Notre Dame, but 
who identify with the university and 
its football teams to an extent not 
found at any other college. 

But Notre Dame is more than foot- 
ball, much more so. Academically, it is 
a top university, ranking among the 
very best in the Nation. When, for ex- 
ample, you look at the special criteria 
that reflect in a fine way the strengths 
of academia—such as the number of 
Rhodes scholars—Notre Dame is right 
up there in the big leagues. And Notre 
Dame has something else—the amazing 
spirit of its students and faculty, a 
spirit that manifests itself in the dif- 
ferent educational and personal values 
that permeate the campus. 

Of particular significance to me is 
the way faith and reason are blended at 
Notre Dame. At the intellectual level, 
Notre Dame explores the spiritual and 
metaphysical underpinnings of very 
important human problems, and at the 
personal level it provides a context for 
a true living faith. I will never forget, 
for example, the experience of seeing 
hundreds of grown-up and very macho 
men going to the Grotto to pray before 
important events. Coming from a 
Catholic culture as 1 do, that was a 
lasting impression. In this day and age 
when people struggle to find answers to 
very important social problems, Notre 
Dame's view is that the secular ap- 
proach is not enough—that those social 
problems have to be analyzed and 
solved within the context of Christian 
values—is particularly pertinent. 

Indeed, throughout the many years 
of its existence, Notre Dame has been à 
civilizing force in American higher 
education and in America itself, from 
the earliest times of these United 
States. My hope and expectation is 
that Notre Dame will continue on this 
illustrious path. Notre Dame stands for 
the very best in American educational 
values, and I join with my colleagues 
in saluting our alma mater on the 
150th anniversary of its founding. 
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Mr. ROEMER. Again, Mr. Speaker, I 
would like to thank the gentleman 
from Puerto Rico for his remarks. We 
are all lucky that the cold weather in 
South Bend did not scare him away 
from the university and that he did get 
his degree and that he is now associ- 
ated with that university. I am sure 
the university is very proud of that as 
well. 

Mr. MAZZOLI. Mr. Speaker, will the 
gentleman yield? 

Mr. ROEMER. I yield to the gen- 
tleman from Kentucky. 

Mr. MAZZOLI. Mr. Speaker, I was 
not aware until just a moment ago 
what the gentleman mentioned, and 
that is that Father Malloy has been 
granted by the board of trustees an ad- 
ditional term of 5 years as president; is 
that correct? 
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Mr. ROEMER. That is correct. He has 
been awarded an additional 5 years and 
they have just replaced the outgoing 
chairman, Donald Keough, with Coca- 
Cola, with Andy McKenna, the incom- 
ing chairman from Chicago, and we are 
lucky to have had and will have his 
continued knowledge to help run the 
university. 

Mr. MAZZOLI. Mr. Speaker, if the 
gentleman will yield further, the gen- 
tleman's special order comes at a very 
propitious moment, because it is really 
on the eve of new things, because it 
does give Father Malloy a chance for at 
least another 5 years to continue to put 
his own hallmark and stamp on Notre 
Dame, which is what any president 
does, and of course, gives us à chance 
to welcome Andy McKenna, whom I 
know from my years on the board, as 
chairman and to say good-bye, but 
with thanks, to Don Keough, who was a 
great chairman of the board of trust- 
ees. It is wonderful and I am sure we 
all wish Father Malloy continued good 
luck and good performance. 

Mr. ROEMER. Mr. Speaker, I yield to 
the distinguished gentleman from Ohio 
[Mr. LUKEN], who is also a graduate of 
the University of Notre Dame. 

Mr. LUKEN. Mr. Speaker, I thank 
the gentleman from Indiana for yield- 
ing me this time, and I congratulate 
the gentleman for this special order. 

Mr. Speaker, this weekend I took my 
family back to the University of Notre 
Dame, and congratulations, parentheti- 
cally, to the people from Tennessee on 
their victory over the weekend; but th 
good news is that the university of 
looking forward to a real good next 150 
years. If you have been to the univer- 
sity lately, you have seen the new 
buildings that are going up there. You 
have seen the enthusiasm that the peo- 
ple have for the university. 

I should also add that the hall in 
which I spent 3 years, Pangborn Hall, 
looks a heck of a lot better today than 
it did when I was there, so things are 
looking up at the University of Notre 
Dame. 

Mr. Speaker, I went to the university 
in the early seventies. It was an odd 
time by most accounts at the Univer- 
sity of Notre Dame. The gentleman 
from Kentucky recalled a time a little 
earlier and the gentleman from Indiana 
is a lot younger than I am, but I went 
there in the early seventies during the 
Vietnam war. The invasion of Cam- 
bodia was something I remember at the 
university. 

Iremember Father Hesburgh address- 
ing the students on the campus in a 
very moving and eloquent way. It was 
a difficult time for college campuses 
across this country, but it was also a 
time, I think, more than ever when the 
spirit of Notre Dame really came to the 
fore, the spirit, the family of Notre 
Dame. 

I do remember the conversations that 
we had about that conflict that went 
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long into the night and somehow I 
think sometimes if the night would 
have been just a little longer, we could 
have solved the problems, but we never 
did. 

But those friendships that you de- 
velop, those people I still talk to today. 

As the gentleman from Indiana indi- 
cated, it is a place where they focus on 
the total person, the intellectual, the 
academic, and I see where their stand- 
ards continue to go through the roof in 
terms of getting in. I wonder some- 
times how I would fare in 1992, but they 
focused on the complete individual. 
Anybody who went there, whenever 
you talk about Notre Dame, you get a 
reaction. Some people like it or they 
do not like it; but I think everybody 
respects the University of Notre Dame 
because it stands for excellence. It 
stands for the development of young 
men, and now thankfully, young 
women. 

The good news is that the future is 
very, very bright. 

So Mr. Speaker, I congratulate the 
gentleman from Indiana on this special 
order and I thank him for allowing me 
to participate and just be part of this 
cheer for old Notre Dame. 

Mr. ROEMER. Mr. Speaker, I would 
like to thank the gentleman from Ohio 
for those humorous and very fine com- 
ments. 

Mr. Speaker, I yield to one of our dis- 
tinguished Members in Congress, the 
gentleman from Pennsylvania, to also 
join in our special order in commend- 
ing the university's 150th year. 

Mr. GAYDOS. Mr. Speaker, I want to 
thank my colleague for yielding to me. 

Mr. Speaker, before I forget, I want 
to thank the gentleman for having the 
foresight to take this special order. 

Many graduates leave the university 
and they forget about the university, 
what it has meant to them, how impor- 
tant it is in their lives and where they 
would have been if they had not at- 
tended. 

I feel personally honored. I happen to 
be at Notre Dame when the original 
concept of natural law came into being. 
We had the first natural law sympo- 
sium. That was under Dean Manion at 
the time. Dean Manion at that time 
was the dean of the Notre Dame Law 
School. Dean Manion is the individual 
who fought so hard over the years to 
make sure in our Pledge of Allegiance 
that we had the words under God” in- 
corporated and inculcated into that 
pledge which we give every day here in 
the House of Representatives. He was a 
very, very influential man. 

I remember at that time President 
Romulus, right after World War II, was 
the first speaker at the First Natural 
Law Institute to be held on the campus 
at the old Notre Dame Law School, be- 
fore it became modernized with all 
these raised seats and the new struc- 
ture. It was the old law school. 

So to me Notre Dame has a special 
connotation. I remember we had also 
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at that time what we called a great 
books seminar. Judge Collier would 
come down from Chicago, along with 
Mortimer Adler, a well-known philoso- 
pher at the University of Chicago, who 
is making a great reputation today. In 
fact, not very long ago I turned on one 
of the special programs on TV and who 
was there but my old friend, Mortimer 
Adler, making again a good presen- 
tation, as usual. 

In that seminar, we discussed all the 
great books, and what they meant, and 
how they could be used, and how they 
involved every day living—a study it- 
self in its entirety—so important to me 
and to other graduates at the time. 

Natural law might be a concept that 
some people think has no real being 
and that someone devised this concept, 
but let me tell you, it was mentioned 
nationwide in the recent Judge Thomas 
hearings. 

The question came as to what comes 
first and which should govern, a higher 
authority or the Constitution of the 
United States. We all know what the 
answer is, but just to show you that 
Dean Manion back 40 years ago when I 
was in law school—back in 1947, and 
1948, and 1949—at that time he had this 
concept of natural law, and he thought 
it was a subject matter to be debated 
and projected in the future, and here I 
am in this institution listening to a 
very important interrogation on na- 
tional TV and they bring up the old 
concept of natural law. 

In fact, I think the only library in 
this country on natural law, at the 
least the original library, is at the Uni- 
versity of Notre Dame Law School 
today. I think I am accurate in saying 
that. 

So, the point I am probably trying to 
make by just going back and reminis- 
cing a little bit as to what I experi- 
enced—yes, I was there when they had 
three undefeated football teams, under 
Coach Leahy at the time. Of course, 
that spoils you as a student, but I just 
want everybody to know that Notre 
Dame is not just & football university. 
Yes, it does have a good athletic pro- 
gram. They have basketball, football, 
and other things, but that is not what 
it stands for. 

I think Notre Dame in my concept, 
after looking back and analyzing what 
the school stands for and what it does, 
I think very basically and fundamen- 
tally it says that in your future en- 
deavors and as you live your life, that 
you have a duty to do unto others as 
they do unto you and you have a right 
to compare what we call physical law, 
manmade law and natural law, natural 
law that does govern in some instances 
in the absence of other types of man- 
made law. 

So just reciting those few items to 
my colleagues and also hopefully for 
the RECORD, I want to conclude by say- 
ing this. I never regretted the fact that 
I went to Notre Dame. I think Notre 
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Dame has developed within the stu- 
dents à very great closeness. I have no- 
ticed and am probably guilty myself, 
there is a slight favoritism when you 
have individuals applying for a position 
with you, or if you have someone ask- 
ing you for some advice, or some direc- 
tion—you just have that faint type of 
feeling that this is a Notre Dame man 
or a woman. 


O 1640 


Iam very glad to help. I thank the 
gentleman for yielding to me. 

Mr. Speaker, it is with great pride that | join 
my colleagues in congratulating the University 
of Notre Dame on its 150th anniversary. As a 
graduate of Notre Dame's law school, | am 
honored that the university has never wavered 
from its commitment to provide a quality, well- 
rounded education for young adults that is 
preparing them for the challenges of life. 

In 1842, when Father Edward Sorin was 
granted 300 acres of land in northern Indiana 
to start a university, few realized what his 
"University of Notre Dame du Lac" would be- 
come—a nationally recognized university of 
10,000 students from every State and many 
foreign countries. 

Many people around the world know about 
Notre Dame because of its success on the 
football field. And, while alumni are rightfully 
proud of the football team, Notre Dame is 
much, much more. 

Students at Notre Dame get a first-rate edu- 
cation that focuses on the tools they need to 
be successful at their chosen professions as 
well as the knowledge to be active 
in American life. Each student is required to 
take classes in mathematics, natural sciences, 
literature, the fine arts, and the social 
sciences. 

Under the leadership of President Monk 
Malloy, the university blends a quality edu- 
cation with pride for institution itself to create 
what is called the Notre Dame family, a family 
which has grown considerably in recent years 
and now consists of the student body and 
over 210 alumni clubs around the world with 
chapters in Moscow, Tokyo, and Australia. 

The theme for Notre Dame's 150th anniver- 
sary celebration is community service, some- 
thing | personally have been preaching for 
most of my years in Congress. 

Serving our fellow citizens is one of the 
great characteristics of our society today, and 
| would encourage everybody to take part in 
some form of community service, whether it is 
joining the Salvation Army, working at the 
local community center, or volunteering to 
work in an underdeveloped area in this coun- 
try through VISTA or in another country 
through the Peace Corps. 

Community services offered through Notre 
Dame provide various opportunities for stu- 
dents to work with the poor, help the mentally 
challenged, or be a Big Brother or Big Sister. 
A testament to the university's emphasis on 
community service is the large number of stu- 
dents and alumni who give of their time and 
energy. 

Over the last decade, we have been 
bombarded with reports concerning the dismal 
state of education in our country today. Some 
complain, and rightly so, that some college 
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and high school graduates are not being ade- 
quately educated and our national economy is 
suffering as a result. But there is hope, how- 
ever. Institutions all over the country such as 
Notre Dame are providing its students with 
quality education and with ideals that will 
translate into better lives for those touched by 
their graduates. 

Father Sorin would be extremely proud to 
see how Notre Dame has flourished, and | 
congratulate the university as it celebrates its 
150th anniversary. 

Mr. ROEMER. I thank the gentleman 
from Pennsylvania for his remarks, 
and I thank him also for reiterating 
what many of us have said, that Notre 
Dame is and should be known for so 
many other things other than football, 
basketball, and sports prowess, such as 
its dedication to teaching, original re- 
search, so many fundamentally impor- 
tant things such as service, commu- 
nity, and the ethics and values that 
they teach indelibly to their students. 

Mr. Speaker, I yield to the gentleman 
from New Jersey [Mr. ANDREWS], my 
friend, and I know that he probably 
brings a certain perspective to his com- 
ments on the university, having at- 
tended a field hearing at the Hesburgh 
International Center this past summer 
when we brought the Committee on 
Education and Labor there to listen to 
their local concerns. 

Mr. ANDREWS of New Jersey. I 
thank my friend from Indiana for 
yielding. 

Mr. Speaker, I want to commend the 
gentleman for calling this occasion to 
our attention. I want to offer a slightly 
different perspective on the university, 
as one who visited it for the first time 
at the field hearing we had several 
months ago. 

Mr. Speaker, I knew of Notre Dame 
as many of us in the country know 
Notre Dame, which is its reputation; I 
have known many of its graduates, 
many of whom are residents of my dis- 
trict in New Jersey. I have known its 
teachers, its graduates, and their dis- 
tinction. 

Of course, I have known the school 
through its fame in athletics, arts, and 
other fields as well. 

The impression that I received upon 
the gentleman’s very kind invitation 
to go to the university was two things: 
One, as Father Hesburgh said in his 
testimony before our committee that I 
thought defined not only the hearing 
but a lot of what we tried to do in our 
work with the Committee on Edu- 
cation and Labor, which is that as edu- 
cation goes, so goes America. There is 
no individual that I am aware of whom 
I have met who personifies that value 
more than Father Hesburgh, I cannot 
think of any institution in America 
that personifies it any better than 
Notre Dame. 

Mr. Speaker, it is a place where edu- 
cation is very clearly the center of its 
mission. I was pleased to note that. I 
was also pleased to note the concept 
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that everywhere on campus, the people 
that I met, the concept of the family 
was evident. 

I know that the members of the fam- 
ily of the gentleman from Indiana [Mr. 
ROEMER] are very much associated 
with the university as he has been. It is 
clear that the Notre Dame family is 
more than just an expression, more 
than just a phrase; that the family is 
the center of the university experience 
much as we would hope the family 
would be the center of our society and 
our community. 

So as one who has a very fresh per- 
spective of the university from just a 
few months ago, I enjoyed meeting 
many of its administrators, faculty, 
students. I thank the gentleman for to- 
day's special order, and I look forward 
to his special order on Bucknell Uni- 
versity, which is where I went, and I 
commend the gentleman for this oppor- 
tunity. 

Mr. ROEMER. I am sure as intel- 
ligent and articulate as the gentleman 
from New Jersey is, he probably will 
have one tomorrow on Bucknell. 

I would like to further comment that 
if the gentleman from New Jersey is 
angling for an honorary degree from 
North Dakota, he may have gotten it 
just now with these kind remarks that 
he made after having visited the uni- 
versity. 

Ithank the gentleman from New Jer- 
sey for those comments. 

Mr. Speaker, I would just like to con- 
clude finally by saying that the tradi- 
tions of the University of Notre Dame 
have become deep and pronounced over 
the last 150 years of this great institu- 
tion's commitment, not just to South 
Bend, IN, and the Third District of In- 
diana, but to America and to the world, 
as we see the university going into 
China and Japan and Ireland and even 
Australia. 

I think we are all fortunate, not just 
people associated with Notre Dame, 
not just subway alumni of the univer- 
sity, but I think we all are, as Ameri- 
cans, in this respect. But I think Notre 
Dame, the young people of Notre 
Dame, Mr. Speaker, are taught not just 
about bottom lines, not just about 
profits, or how to make money, they 
are taught about ethics and about val- 
ues and about working hard in the 
community, for the community, and 
&bout seeking to enrich the lives of 
others and improve local communities. 

I think other Representatives who 
have served the Third District, Mr. 
Hiler, the gentleman from Indiana, and 
Mr. Brademas, who is now president 
emeritus of New York and who is on 
the board of trustees at the University 
of Notre Dame, have also shared in this 
commitment and this pride in Notre 
Dame as I have today, being the Rep- 
resentative of that institution. 

I would just like to wish the 
university, the administration, Father 
Malloy, Andy McKenna, the faculty, 
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the student body: During the next 150 
years may you bring the same kind of 
dedication and principle and ethics and 
values not only to our local commu- 
nity, not only to America but to the 
world in helping us solve many of the 
problems that we face as a country in 
the future. 

Mr. FOLEY. Mr. Speaker, for years the Uni- 
versity of Notre Dame has represented a 
model for values and a commitment to excel- 
lence in both religion and scholarship. It is 
truly a national institution, with international re- 
spect and admiration. The year 1992 marks 
the sesquicentennial of that hallowed institu- 
tion, and stands as a milestone for the exam- 
ples set by Notre Dame in education, commu- 
nity service, and concern for the underprivi- 
I 


What began as three neglected buildings 
and a priest with a vision has become one of 
America's leading universities with over 80 
dormitories and academic buildings and over 
10,000 students. Rev. Edward Sorin, a brother 
of the Congregation of Holy Cross, christened 
Notre Dame's mission and generations of 
dedicated individuals have sought to perpet- 
uate carrying out that mission with equal de- 
termination. 

The University of Notre Dame's belief in 
service to the community has not been con- 
fined to the limits of its South Bend campus. 
With extensive representation from foreign 
countries, the university's student body 
projects that message to the far reaches of 
the world at each years commencement. 
Similarly, numerous international study pro- 
grams in Europe, Central America, and the 
Far and Middle East promote a similar attitude 
and awareness for undergraduates and post- 
graduate alike. 

As one of America's foremost independent 
Catholic universities, Notre Dame accepts a 
great deal of responsibility for the needs of the 
impoverished, the homeless, and the hungry. 
For Notre Dame, dedication to higher edu- 
cation does not stop in the classroom, but ex- 
tends to direct involvement with and service to 
the community. 

The University of Notre Dame deserves to 

be proud of many things. Her accomplish- 
ments are many and celebrated. The spirit of 
her students and alumni are a testament to 
the school's excellence, and | salute the uni- 
versity, its spirit, and its students both past 
and present. 
Mr. HAMILTON. Mr. Speaker, | would like to 
take this opportunity to recognize the 150th 
anniversary of the founding of the University of 
Notre Dame in South Bend, IN. 

Notre Dame is one of the most famous and 
respected universities in this country and the 
world. Many Americans know Notre Dame for 
its legendary football teams. It is much more 
than that. Notre Dame is a leading center for 
higher education. It ranks 10th in the Nation in 
the number of doctorates earned by its under- 
graduate alumni. 

Notre Dame has in the past and will con- 
tinue to play a significant role in enhancing our 
competitiveness in the global economy. It has 
produced generations of scientists, engineers, 
and business leaders, who have contributed 
so greatly to our economic success in Indiana 
and in the country. Future graduates will, | am 
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sure, make similar contributions in science, 
technology, and business innovation. 

The university has, of course, also made its 
mark in the humanities and in religious edu- 
cation. The greatness of this country rests in 
large part on the character of its 
their sense of justice and tolerance, in their 
compassion for the disadvantaged and dispos- 
sessed, in their respect for individual liberty. 
Notre Dame has nurtured those virtues in the 
hearts and minds of its students and the 
American public, and has always put a pre- 
mium on voluntarism and community service. 

September 7, 1991, marked the beginning 
of a year-long celebration of the sesquicenten- 
nial of Notre Dame. | think it is fitting and 
proper that Congress take this time to recog- 
nize this great institution and its many 
achievements, and look forward to a future of 
continued accomplishment and excellence. 

Mr. MCDADE. Mr. Speaker, it is my pleas- 
ure to join my colleagues in this special order 
commemorating the sesquicentennial year of 
an institution that holds a special place in my 
heart—the University of Notre Dame. 

On a snowy November day 150 years ago, 
28-year-old Father Edward Sorin arrived on 
the banks of St. Mary's Lake with the dream 
of building a college. L'Universite de Notre 
Dame du Lac enrolled 200 boys in its inau- 
gural year, a frontier school stressing dis- 
cipline, religious training, and basic academic 
Skills. Father Sorin, a missionary from France 
who quickly embraced his new homeland, de- 
voted himself to the survival of his school. Al- 
most 80 percent of the colleges founded be- 
fore the Civil War were to fail, and fire was a 
chief culprit. 

After the great fire of 1879 destroyed the 
main building and four other buildings at Notre 
Dame, Father Sorin, then 65 years old, called 
the crowd of students and faculty walking 
among the ruins into Sacred Heart Church. He 
inspired the Notre Dame community with his 
words: "If it were all gone, | should not give 
up!" Father Sorin led his college back, crown- 
ing the new main building with a goldleaf 
dome modeled after the one at St. Peter's Ba- 
silica in Rome in tribute to Our Lady, despite 
the objections of the Holy Cross Order and the 
university's officers to this extravagance. 

By the time | first set foot on the Notre 
Dame campus—107 years after Father Sorin 
launched his dream—the university was na- 
tionally renowned, albeit more for its football 
teams than its academic reputation. Knute 
Rockne and his Fighting Irish became a part 
of the Nation's folklore, and Frank Leahy con- 
tinued Rockne's tradition of excellence on the 
gridiron. Although sons of Notre Dame had 
made important contributions to education and 
Science in early 20th century America, the 
football team captured the headlines and the 
imaginations of boys across the land. As Fa- 
ther John O'Hara wrote in the "Religious Bul- 
letin" in the 1920's, "Notre Dame football has 
done more than any one thing to spread devo- 
tion to frequent Communion among the school 
boys of America." 

Father O'Hara, who would become presi- 
dent of the university in 1934, and later car- 
dinal archbishop of Philadelphia, recognized 
the public relations value of the football team's 
success. From his predecessors, Father 
James A. Burns, Father Matthew Walsh, and 
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Father Charles O'Donnell, Father O'Hara 
learned that he had to raise money to attract 
the faculty and build the facilities to bring aca- 
demic excellence to the university. O'Hara 
was president when young Theodore 
Hesburgh enrolled at Notre Dame’s Holy 
Cross Seminary. 

When | arrived in 1949, Notre Dame had 
long passed the days of being a frontier 
school. The university boasted a law school, a 
graduate school, and full offerings in the un- 
dergraduate courses of the day. Notre Dame 
was recognized for its strong programs in phi- 
losophy and theology, arts and letters, and the 
physical sciences. Father Sorin's commitment 
to discipline, regimentation, and religious train- 
ing remained hallmarks of the university, but 
intellectual and scholarly pursuits had replaced 
Sorin's little boarding school of 1842. | was 
immediately impressed with the beauty of the 
campus—the golden dome, the stunning Sa- 
cred Heart Church, and the splendor of the 
south quadrangle during autumn. Notre Dame 
stadium sat perched on the edge of campus, 
the red brick bowl holding the promise of 

Saturday afternoons of excitement. 

| entered Notre Dame a boy, and | left a 
better person. Away from home for the first 
time, | missed my family those first few weeks. 
But at the same time, | was becoming a part 
of another family, the Notre Dame family. My 
new family reinforced and expanded upon the 
lessons | learned in the McDade home in 
Pennsylvania. My professors challenged me to 
learn, to think, and to grow. The Fathers of the 
Holy Cross Order encouraged me to grow in 
my faith, and did not hesitate to offer—indeed 
to proclaim—the proper code of conduct for a 
young man. 

My professors were dedicated to the art of 
teaching. They challenged, they inspired, and 
they instilled a sense of discipline that would 
enable me to complete tasks that | thought im- 
possible to do. It is indeed a dangerous busi- 
ness to single out one professor as the best 
from such a talented group, but | would like to 
say a few words about my favorite—Father 
Peter Hebert. 

| arrived at Notre Dame having graduated 
from a Jesuit preparatory school in Scranton, 
where they worked their usual miracles in drill- 
ing young minds with the complexities of Latin, 
Greek, and French. When | matriculated at 
Notre Dame, | thought | might take a course 
in Latin, not knowing | would be introduced to 
one of the most brilliant men | have ever en- 
countered in the person of Father Hebert. Fa- 
ther Hebert was into neither declining nouns 
nor conjugating verbs—he was into the minds 
of the great classical thinkers whose philoso- 
phies and writings shaped the great civiliza- 
tions of this world. His classes were an intel- 
lectual tour de force, second to none. That 
first course was titled Latin 101, but my first 
exposure to a great books program was in this 
class my freshman year. | signed up for sum- 
mer classes at the University of Scranton near 
my home to make room on my schedule to 
take 4 years of Father Hebert's courses at 
Notre Dame. 

Father Hebert used to joke that the world 
was divided into two groups: Classicists and 
engineers, also known as plumbers. He meant 
not to deride the contributions of science or of 
the working man; this joke was his way to 
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challenge everyone to think, and to learn from 
the great thinkers. Everything was of interest 
to Father Hebert, even the words of science, 
engineering, and plumbing. One day, Father 
Hebert picked a flower, and then another of 
the same species. He commented on the simi- 
lar structure, the order in the two flowers. He 
noted the order in our universe; this order, he 
said, is proof of the existence of God. Father 
Hebert, my Latin teacher, was one of the lead- 
ing botanists at the university. Students mar- 
veled at his one-man campaign to identify and 
categorize the species and variety of every 
si tree of the 1,250-acre campus. 

ather Hebert was an inspiration and a role 
model for students and professors on the 
Notre Dame campus. He was an incredible 
force in the lives of his students, and his influ- 
ence on my young mind will remain with me 
for the rest of my life. Notre Dame boasted a 
host of great teachers during my years there, 
and each of them left students with a wealth 
of knowledge. But without a doubt, my most 
unforgettable professor was Father Peter 
Hebert. 

As is true with most every class at any 
School, a special bond developed among the 
members of the class of 1953. We made 
friendships that have a lasted a lifetime, united 
in our devotion to the Fighting Irish and our 
youthful rebellion against the decrees of a 
faceless administration. In my senior year we 
organized the milk riot, after the administration 
decided we left too much milk in the 8-ounce 
glasses. When smaller glasses were intro- 
duced, we held full glasses out and dropped 
them to the floor, amidst shouts of "Fire One," 
"Fire Two," and "Fire Three." We made sure 
that our shots were fired out of reach of the 
discipline monitor, who was clearly over- 
matched in this battle, and the 8-ounce glass- 
es soon returned. In the spring, we celebrated 
the return of Father Sorin, actually a statue of 
him, who had disappeared in winter and sent 
us correspondences from President Eisen- 
hower's inaugural ball, Queen Elizabeth's cor- 
onation, and an audience with the Pope. Fa- 
ther Sorin magically came back, and his trav- 
eling companions escaped being identified by 
the crowd or the prefect of discipline, Father 
Charles McCarragher, Black Mac, who was 
not amused. 

The Reverend Theodore M. Hesburgh, 
C.S.C. became university president in 1952, 
and we students did not realize what this 
would mean to Notre Dame until well after we 
joined the ranks of the alumni. Father 
Hesburgh served until 1987, and he trans- 
formed Notre Dame from a small midwestern 
Catholic institution with a famous football team 
to a university with an international academic 
reputation. Building upon the knowledge and 
example of his predecessor, Father John 
Cavanaugh, the 35-year-old Hesburgh set out 
that first year to follow what he described in 
his autobiography as a "* * * kind of vision. | 
envisioned Notre Dame as a great Catholic 
university, the greatest in the world! There 
were many distinguished universities in our 
country and in Europe, but not since the Mid- 
dle Ages had there been a great Catholic uni- 
versity." Father Hesburgh led Notre Dame 
through its greatest period of growth—aca- 
demically, physically and financially—as he 
tirelessly pursued his lofty goal and instilled 
his vision in others. 
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Father Hesburgh brought greatness to Notre 
Dame. He inherited the strong, cohesive 
sense of spirit that has existed within the 
Notre Dame community since Father Sorin's 
lime, and he used this spirit to bring Notre 
Dame to new heights. Numbers do not do jus- 
tice to the academic, social and spiritual 
growth fostered by the leadership of Father 
Hesburgh, but they help to illustrate the mag- 
nitude of his accomplishments. 


During Father Hesburgh's 35 years as presi- 
dent, Notre Dame's annual operating budget 
grew from $6 million to $230 million, and the 
endowment rose from $6 million to more than 
$500 million. The student population has dou- 
bled, and the faculty has tripled. Notre Dame 
first admitted women in 1972, and today 
women make up 40 percent of the under- 
graduate student body. There are twice as 
many buildings on the campus today than 
when | was graduated, including the Hesburgh 
Library, perhaps more famous for “Touchdown 
Jesus" than the more than 1 million volumes 
it contains. 


Father Hesburgh gave of himself not only to 
Notre Dame, but to the people of this Nation 
and the world. He accepted 14 special ap- 
pointments from seven Presidents through the 
years, serving with distinction for 15 years on 
the U.S. Civil Rights Commission. He was in- 
volved with the formation and early missions 
of the Peace Corps, and has been a leading 
voice on a wide range of social issues, includ- 
ing peaceful uses of atomic energy, immigra- 
tion reform, discrimination, human rights, Third 
World development, world peace, the environ- 
ment, ecumenism, and of course, education. 


Under the able leadership of Father Edward 
Malloy, the University of Notre Dame contin- 
ues to grow, always setting higher goals as it 
fulfills old ones. Notre Dame has realized Fa- 
ther Hesburgh's vision of becoming a great 
Catholic university. It is a great American uni- 
versity. It is recognized internationally for its 
contributions to our world. | thank my col- 
leagues for indulging me as | spoke about 
Notre Dame, for it is with pride that | count 
myself among the nearly 100,000 alumni of 
the university. | am grateful for everything that 
Notre Dame has given me, and proud of the 
university's achievements nationally and inter- 
nationally. 

Mr. Speaker, | am sure my colleagues join 
me in saluting the University of Notre Dame 
du Lac on its 150th anniversary. 


GENERAL LEAVE 


Mr. ROEMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on the occasion of the Univer- 
sity of Notre Dame's 150th anniversary 
of its founding and its celebration of 
improving higher education in Amer- 
ica. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 


There was no objection. 
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TRIBUTE TO THE HONORABLE D. 
FRENCH SLAUGHTER, JR. 


The SPEAKER pro tempore (Mr. 
BOUCHER). Under a previous order of 
the House, the gentleman from Vir- 
ginia [Mr. BLILEY] is recognized for 30 
minutes. 


Mr. BLILEY. Mr. Speaker, today one 
of this body's most esteemed and well- 
respected Members, my good friend and 
colleague D. French Slaughter, Jr., is 
retiring after representing the people 
of Virginia's Seventh District for 7 
years. Seventh District constituents 
are extremely fortunate to have been 
able to call French Slaughter Congress- 
man because he provided them with the 
finest possible representation in Wash- 
ington. The Richmond Times-Dispatch 
said it best— If Washington were 
dominated by political leaders who 
shared Representative Slaughter's val- 
ues, the Federal Government would be 
far more responsible, effective and eco- 
nomical than it is.” Mr. Speaker, at 
this time 1 would like to insert that 
Richmond  Times-Dispatch editorial 
into the RECORD. 

French has devoted a great part of 
his life to serving the people of Vir- 
ginia. He served two decades in the Vir- 
ginia House before coming to Congress. 
During those many years of public 
service, French has remained true to 
his conservative beliefs. He never 
sought the limelight, but quietly 
worked behind the scenes to help steer 
his colleagues toward enacting sound, 
fiscally conservative policy. 

Although the name D. French 
Slaughter, Jr., may not be well-known 
beyond the borders of the Common- 
wealth of Virginia or outside of the 
Halls of Congress, the Slaughter legacy 
is renowned throughout the beautiful 
country of the Seventh District. That 
is because French never forgot that a 
Member of Congress’ most important 
responsibility is always constituent 
service. He never failed to put first the 
interests of the people who sent him to 
Washington. 

I feel very fortunate to have had the 
opportunity to serve with such a fine 
Member of Congress. I also feel very 
fortunate to be able to call this Vir- 
ginia gentleman a loyal friend. This 
body, and especially this Member, will 
miss French’s friendship and guidance 
very much. 

On November 5, the people of the 
Seventh District paid a great tribute to 
French Slaughter’s legacy by electing 
GEORGE ALLEN to follow in his foot- 
steps. When the voters elected ALLEN 
they affirmed the great degree of re- 
spect they have for their former Rep- 
resentative. They chose to send some- 
one to represent them who will con- 
tinue to be a conservative voice in 
Washington in the finest French 
Slaughter tradition. 


The article referred to follows: 
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[From the Richmond Times-Dispatch, July 2, 
1991] 
THE PEOPLE LOSE 

With the resignation of Republican Rep- 
resentative D. French Slaughter, Jr. of the 
7th Congressional District, the American 
people will lose the services of one of the 
most highly principled conservatives in pub- 
lic office. If Washington were dominated by 
political leaders who shared his values, the 
federal government would be far more re- 
sponsible, effective and economical than it 
is. 

Throughout his political career, first as a 
Virginia legislator and then as a congress- 
man, Representative Slaughter has been 
guided by the belief that government has a 
limited function to serve in the affairs of 
men. But whatever the government needs to 
do, it should do well and at a reasonable 
cost. Isn't this the essence of responsible 
government? 

French Slaughter is not a showman. When 
he went to Congress he did not assume that 
he had mounted a stage, there to emote for 
the media. A quiet and modest man, he went 
about his duties so unostentatiously that he 
attracted little notice. But his constituents 
knew about his good work and rewarded him 
appropriately on every congressional Elec- 
tion Day. 

They knew, too, about his moral and philo- 
sophical steadfastness, which he dramati- 
cally demonstrated a year ago when Con- 
gress invited Nelson Mandela, leader of the 
black African National Congress in South 
Africa, to address a joint session. Honoring a 
man whose organization has been trying to 
murder and torture its way into political 
power was something Representative Slaugh- 
ter could not condone. He boycotted the 
speech. 

It is profoundly distressing that failing 
health is forcing this uncommon congress- 
man to resign. He deserves our gratitude for 
his many years of service, and our best wish- 
es for the future. 

Mr. Speaker, at this time I yield to 
the gentleman from Virginia (Mr. 
PAYNE]. 

Mr. PAYNE of Virginia. I thank the 
gentleman for yielding. I want to 
thank the gentleman for taking out 
this special order for our friend, D. 
French Slaughter. 

Mr. Speaker, all of us who represent 
the Commonwealth of Virginia in the 
House of Representatives are saddened 
by the untimely resignation of our 
good friend, D. French Slaughter. All 
of us who know French and had the 
honor of working closely with him 
know that he is an honest and hard- 
working and very capable Virginia gen- 
tleman. He has served the Seventh Dis- 
trict of Virginia in Congress for nearly 
7 years, and he took special pride in 
the quality of services that he provided 
for all of his constituents. No problem 
was ever too small or too insignificant 
for him to look into and take care of, 
and he solved many problems for his 
constituents back home. 
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Mr. Speaker, Congressman Slaughter 
was a champion for the need to balance 
our Federal budget. He recognized that 
this was the greatest need that we in 
this country and we in this Congress 
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have, and we in Virginia will continue 
to work to achieve this goal of a bal- 
anced budget for this country, just as 
we currently do in the State of Vir- 
ginia. 

Mr. Speaker, he also authored major 
legislation to preserve Civil War bat- 
tlefields that are important to us in 
Virginia and important to our history 
in America. 

Congressman Slaughter had a long 
and distinguished career in Virginia be- 
fore coming to Congress in 1985. He 
served in the Virginia House of Dele- 
gates from 1958 to 1978, where he had 
numerous achievements, but his great- 
est achievement perhaps was the 
crafting and guiding of the legislation 
that gave us our Virginia community 
college system, and for that all Vir- 
ginians are grateful. 

Mr. Speaker, I arrived in Congress a 
few years after French Slaughter, and 
though we sometimes differed in our 
votes, I always thought we shared a 
great deal in common. We both love 
Virginia and consider it a great honor 
to serve the Commonwealth in Con- 
gress. We are both alumni of the Vir- 
ginia Military Institute and, as well, 
alumni of the University of Virginia, 
and I was privileged to share a plat- 
form with French Slaughter in 1989, at 
the Tomb of the Unknown Soldier in a 
ceremony commemorating VMI's 150th 
anniversary. It was a very memorable 
day for me. It is one that I will always 
treasure the memory of, especially the 
memory of sharing that with French 
Slaughter. 

Mr. Speaker, Congressman Slaughter 
represented a rural congressional dis- 
trict, just as I do, and he was always 
mindful of the special needs and the 
concerns of those who chose to live in 
rural America. I consider Congressman 
Slaughter a friend, and like many of us 
in this Chamber I will certainly miss 
him. We all wish him well as he enters 
retirement from the rigors of the long 
public life that he led and loved, and 
we all thank him for being such a fine 
public servant. 

Mr. BLILEY. Mr. Speaker, I yield to 
the gentleman from the Fourth Dis- 
trict of Virginia [Mr. SISISKY]. 

Mr. SISISKY. Mr. Speaker, I thank 
the gentleman from Virginia [Mr. BLI- 
LEY]. 

Mr. Speaker, I rise today to join in 
this most appropriate tribute to our 
colleague and friend D. French Slaugh- 
ter, Jr. who recently retired from this 
body after four terms of service in be- 
half of the citizens of Virginia's Sev- 
enth District. 

Not only have I had the pleasure of 
serving with Congressman French 
Slaughter, I also fondly recall serving 
with him in the Virginia General As- 
sembly when we both had the title 
“Delegate” in front of our names. But 
whether in the general assembly or in 
Congress, some fundamental things 
about French have remained  un- 
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changed. I am referring to his kind- 
ness, his deep commitment to good 
government, and his thoughtful ap- 
proach to fulfilling his responsibilities 
as a public servant. 

Although soft-spoken and deliberate, 
there's never been any doubt about 
French's depth of conviction. That ex- 
plains why his constituents in their 
wisdom saw fit to return him to office 
time and time again with overwhelm- 
ing margins of victory. In short, 
French was one of those rare breeds: A 
politician that voters actually liked. 

As French moves on to what I hope 
will be a satisfying retirement, I just 
want to wish him well and congratu- 
late him on a distinguished career. 

Mr. BLILEY. Mr. Speaker, I yield to 
the gentleman from the First District 
of Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I rise 
to pay tribute to a Virginia colleague 
and a dear friend, French Slaughter, 
who has just stepped down because of 
ill health after 7 years of distinguished 
service in this Chamber. 

French and I have twice been col- 
leagues. He was first elected to the Vir- 
ginia General Assembly in 1958, and 
during 10 of my 14 years in the Senate 
of Virginia, French was on duty in the 
house of delegates, serving on some of 
its most important committees. In the 
Congress, he joined our ranks in 1985, 
just 2 years after I came to Capitol 
Hill. 

In each of his terms of office, French 
has served with a quite dignity and in- 
tegrity which have been his hallmarks. 
Never one to waste words, French al- 
Ways observes carefully, thinks clearly, 
and speaks with conviction. As a re- 
sult, he has commanded the respect of 
all who have known him. 

French served in the U.S. Army with 
honor and distinction in Europe in 
World War II, receiving the Bronze 
Star and the Purple Heart. After the 
war he completed his college education 
and earned his law degree at the Uni- 
versity of Virginia. He retained close 
ties to the university throughout his 
life, serving as president of the alumni 
association and as a member of the 
board of visitors, and finally represent- 
ing the university community in Con- 
gress for 7 years. 

Here in the House, French was an 
able member of the committees on 
Science, Space, and Technology; Judi- 
ciary; and Small Business. 

In everything that he has under- 
taken, French has been a dedicated and 
thoughtful servant of the people of his 
area of Virginia. Both they and he can 
take pride in the work that he has 
done. 

French will be missed by all who 
have had the privilege of knowing him 
here, and by no one more than this rep- 
resentative of a neighboring district. I 
know my colleagues join me in wishing 
our friend improved health and a long 
and fruitful retirement. 
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Mr. Speaker, I also welcome to our 
ranks French Slaughter's successor, 
the gentleman from Virginia (Mr. 
ALLEN], who will serve in the very dis- 
tinguished tradition of the Burr Har- 
risons, the Jack Marshes, the Ken Rob- 
insons, and now the French Slaughters. 
We welcome him to our ranks, and look 
forward to serving with him in a distin- 
guished career. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman from Virginia [Mr. 
BATEMAN] for his eloquent remarks, 
and at this time I yield to the gen- 
tleman from Virginia [Mr. ALLEN] who 
has succeeded so ably, Mr. Slaughter. 

Mr. ALLEN. Mr. Speaker, I thank 
the gentleman from Virginia [Mr. BLI- 
LEY], my friend from the Third Dis- 
trict, for yielding. 

Mr. Speaker, I appreciate the gen- 
tleman from Virginia [Mr. BLILEY] 
holding this special order to honor my 
predecessor from the Seventh District 
of Virginia, Congressman D. French 
Slaughter, Jr. He is a friend of mine. 1 
had the honor of nominating Congress- 
man Slaughter in 1984, to serve in the 
Seventh District in Congress. Other 
Members have talked about his legacy 
and his work. He did serve 20 years in 
the General Assembly of Virginia in 
the house of delegates. He is known as 
a founder of the Virginia community 
college system, and since I have his of- 
fice right now, we have pictures of all 
the community colleges in Virginia in 
the Seventh District of which he was a 
founder. Also at the University of Vir- 
ginia he was rector of the University of 
Virginia, and of course he served 7 
years in the House of Representatives 
here where he stood for strong conserv- 
ative principles and good ideas, such as 
the health care IRA's. 

Mr. Speaker, Congressman Slaugh- 
ter's legacy will be his uncompromis- 
ing integrity, his honesty, his uncom- 
mon character and devotion to duty 
and to principle. He is indeed a model 
for me, and for everyone and all people 
who would want to serve as public serv- 
ants. 

Mr. BLILEY. Mr. Speaker, I yield to 
the gentleman from the Tenth District 
of Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I want to 
thank the gentleman from Virginia 
[Mr. BLILEY] for yielding. 

Mr. Speaker, I want to rise and say 
farewell and  good-bye to French 
Slaughter. French is a Virginia gen- 
tleman. As the gentleman from Vir- 
ginia [Mr. ALLEN] said, he is a fiscal 
conservative. 

Mr. Speaker, Politics in America, I 
think, sums it up very much when they 
said that French Slaughter is an expe- 
rienced student of the legislative proc- 
ess. Having served two decades in the 
Virginia House before coming to Con- 
gress, he has been known to spend 
some time in the House Chamber ob- 
serving floor debate and then offering 
insights to harried colleagues who ar- 
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rive on the floor and need an update on 
matters being considered. French is 
one of the most honest, decent, ethical, 
moral men that has served in this 
body. 

Mr. Speaker, I think it truly can be 
said that he was a gentleman and a 
scholar who has served in a fine tradi- 
tion of J. Kenneth Robinson, and be- 
fore that, Jack Marsh, who went on to 
be the Secretary of Army, and I just 
want to say, if French is watching, two 
things: 

“French, we just wish you well, pray 
for you and ask that the Lord bless you 
and keep you, and know that you will 
be missed in this body by so many. God 
bless you, French.” 
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Mr. BLILEY. Mr. Speaker, I yield to 
the gentleman from the Second Dis- 
trict of Virginia [Mr. PICKETT]. 

Mr. PICKETT. Mr. Speaker, I want to 
thank the gentleman from Virginia 
[Mr. BLILEY] for organizing this special 
order to honor our retiring friend and 
colleague, French Slaughter. 

This institution will] certainly miss 
French Slaughter. Ever since his elec- 
tion to Congress in 1984, French served 
the people of Virginia's Seventh Con- 
gressional District with integrity, with 
intelligence, and with the force of 
someone who holds deep convictions 
and high ideals. 

French Slaughter wil be remem- 
bered for his work on the Science and 
Technology Committee and Judiciary 
Committee. He was a friend to the el- 
derly, and committed to a Medicare 
Program that is fair and more effi- 
cient. I remember him coming to this 
floor many times to warn of the need 
for reform of our Medicare and Medic- 
aid Programs. 

And in the very best traditions of 
Virginia, French Slaughter was a great 
fiscal conservative. He understood that 
government cannot be all things to all 
people and that it should not try. 

Yet, French Slaughter is someone 
who does understand that government 
can play a positive role in people's 
lives. As a member of the Virginia Gen- 
eral Assembly in the mid 1960's, he was 
a major force in helping move through 
the General Assembly legislation that 
established Virginia's outstanding pro- 
gram of community colleges. 

Although we were longtime friends, 
French and I did not always agree on 
every issue. But even in disagreement, 
French was always a gentleman. He 
was always willing to listen to the 
views of others and to treat their views 
with respect and dignity. 

French was a good lawyer, a fine leg- 
islator, and I wish him well in his re- 
tirement. 

Mr. Speaker, Virginia's Seventh Con- 
gressional District includes Charlottes- 
ville, which was the home of Thomas 
Jefferson. It is certainly appropriate 
that this area was represented for so 
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long by a Virginia gentlerian like 
French Slaughter. 

Again, I thank the gentleman from 
Virginia [Mr. BLILEY] for taking out 
this special order. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. Speaker, I yield to the gentleman 
from the Eighth Congressional Dis- 
trict, the Honorable JIM MORAN. 

Mr. MORAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise to recognize my 
colleague Frank French“ Slaughter, 
on his retirement from the House of 
Representatives and for the 34 years of 
service he has given to the Common- 
wealth of Virginia and to the United 
States of America. 

Representative Slaughter was first 
elected to the Virginia State House in 
1957 and since then has watched Vir- 
ginia grow into the progressive, effec- 
tive, and fiscally responsible Common- 
wealth it is today. Representative 
Slaughter was an important part of 
that development and played a large 
role in both establishing Virginia's 
outstanding modern education system 
and in the creation of Virginia's model 
community college program. 

A man of principle and a long time 
bulwark of Virginia conservatism, Rep- 
resentative Slaughter will always be a 
respected figure in State and national 
politics. He will be missed by his col- 
leagues here in the House and by the 
citizens of Virginia. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman. 

In conclusion, I want to thank all of 
my colleagues from Virginia for par- 
ticipating in this special order, and 
also particularly want to thank the pa- 
tience and understanding of the gen- 
tleman from Michigan [Mr. WOLPE], 
who allowed us to precede him in his 
tribute to French Slaughter. 

Mr. MICHEL. Mr. Speaker, I'm honored to 
be able to join with our colleagues in paying 
tribute to a fine gentleman of the House, our 
colleague French Slaughter. French decided 
not to run for reelection, and we are going to 
miss him around here. 

"Politics in America,” edited by Alan 
Ehrenhalt, had this to say about French 
Slaughter: 

He i8 an experienced legislator given to se- 
rious thought, and he likes proposing an- 
swers to tough public questions—always 
maintaining the físcal conservatism that is 
the hallmark of Virginia politics. 

Those of us who have worked with French 
recognize his virtues in that summation. 

He came to the House after long and distin- 
guished service as a member of the Virginia 
Legislature. 

Like so many of our colleagues who come 
to us from a similar legislative background, 
French did not have to go through the initial 
period of adjustment when he became a Mem- 
ber of the House of Representatives. 

He knew, from experience, the difficult work 
of a legislature. He was off to a running start 
and able to serve his constituents, the House, 
and the country immediately. 
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His committee assignments, on Judiciary, 
Science, Space, and Technology, and Small 
Business, showed the range of his interests. 

He has been willing to ask those tough pub- 
lic questions about everything from health care 
savings accounts to helping small business 
escape what he correctly sees as senseless 
paperwork requirements. 

Amidst the usual sound and fury of the 
House, there are always a few members 
whose quiet, dignified, patient dedication to 
duty mark them as someone special. French 
Slaughter is one of these Congressmen. 

He is content to work rather than talk, and 
to maintain high standards instead of a high 
profile. 

French, your decision to retire was carried 
out with the grace, the courtesy, and the con- 
cern for others that have marked your political 
career from the beginning. 

We are delighted to have GEORGE ALLEN as 
a new Congressman from the Virginia Sev- 
enth. But | just want French to know that | join 
with so many Members, on both sides of the 
aisle, in bidding farewell to a true Virginia gen- 
tleman. 

Mr. DREIER of California. Mr. Speaker, it is 
often said that history will be our final judge 
here on earth. As Members of Congress, we 
can be sure that academicians and students 
of our political system will one day review the 
work we have done here, and we all hope that 
they will approve of our efforts. If my experi- 
ence is any judge, | believe that history will 
find that French was ahead of his time in ad- 
vocating policies that the American public 
strongly support. 

One of French's primary contributions was 
his work on the Health Care Savings Account 
Act, which could have a profound impact on 
the way Americans finance their health care 
needs upon retirement. It could potentially 
have solved the long-term funding crisis pro- 
jected for the Medicare trust fund while, at the 
same time, providing alternative investment 
strategies and improved competition and effi- 
ciency for goods and services in the health 
care markets. 

French's goal was to see that workers 
would be allowed to establish a special tax- 
free savings account—similar to an individual 
retirement account. Workers would be allowed 
to contribute each year to this account an 
amount equal to 2.9 percent of their taxable 
Social Security income. Workers would also 
receive a 60-percent income tax credit incen- 
tive for such contributions to these new ac- 
counts. Funds would continue to accumulate 
tax-free investment returns during retirement 
years. 

Workers would use the funds accumulated 
in their health care savings account to pur- 
chase private medical insurance and/or pay 
for health expenses during retirement years. 
Workers who exercised the health care sav- 
ings account option to specified minimum lev- 
els would also receive catastrophic coverage 
under Medicare, with day limits and increasing 
coinsurance fees under Medicare eliminated, 
and the SMI coinsurance fee capped. 

The health care savings account option 
could potentially solve both the short-term and 
long-term financing problems of Medicare hos- 
pital insurance [HI] without tax increase, 
freezes on providers or benefit cuts. This is 
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because payroll revenues earmarked for Medi- 
care would be maintained in full, but Medicare 
expenditures would be reduced as more and 
more workers exercise the health care savings 
account option and use these funds for their 
medical expenses during retirement years 
rather than Medicare. 

French was a strong proponent of measures 
which would improve the efficiency of our 
Government and Congress. He worked tire- 
lessly to convince the House to approve a bal- 
anced budget amendment to the Constitution. 
His object was to control spending and intro- 
duce some accountability into the House and 
Senate budgetary process. 

French also was a proponent of our small 
business community. As a colleague of mine 
on the House Small Business Committee, | 
saw first hand his efforts to improve the com- 
petitiveness of the backbone of the American 
economy. French served as the chairman of 
the Subcommittee on Procurement, Tourism 
and Rural Development, and won more than a 
half-dozen Golden Bulldog awards for his eco- 
nomic record. He was always cited by the 
chamber of commerce, the National Federa- 
tion of Independent Businessmen, and other 
pro-free-market groups around the country as 
a friend of our small businessmen. 

The bottom line is simple. During his time in 
Congress, French was a true fiscal conserv- 
ative who continued to enunciate the policies 
of his predecessor Thomas Jefferson. He be- 
lieved that the Government had no right to 
take away the hard earned income from ordi- 
nary Americans. He believed that the average 
citizen could make better decisions than the 
Government when it came to fiscal respon- 
sibility. And French believes, as ! believe most 
Americans do, that the government which gov- 
erns best, governs least. | can only hope that 
my colleagues in this House will follow the ex- 
ample of our friend French Slaughter, and we 
all wish him well in his retirement. 

Mr. CRANE. Mr. Speaker, it is unfortunate, 
indeed, for the House of Representatives and 
for the country that out colleague, D. French 
Slaughter, Jr., has decided to step down and 
retire from this Chamber. We certainly want to 
congratulate him for caring more for his con- 
Stituents and his country than for his own in- 
terests in voluntarily taking leave of office for 
health reasons over a full year ahead of the 
conclusion of his 2-year term of office. Many 
a person would have held on tenaciously to 
the office and title until the last minute, allow- 
ing their ego to lead the best interest of their 
country. 

Congressman Slaughter was a symbol of 
dignity as he served so very well in the House 
of Representatives. His constituents were ever 
uppermost in his deliberations and votes. He 
fought the good fight to hold down the waste 
of taxpayer dollars. And the residents of the 
Seventh District of Virginia whom he served 
must be well aware of his struggle in opposi- 
tion to tax increases. He was a fiscal conserv- 
ative in the tradition of the Commonwealth of 
Virginia. And he fought to protect the rights of 
the individual. 

French Slaughter leaves behind him a 
record each of us can envy. 

Mr. GALLO. Mr. Speaker, a good friend and 
colleague recently retired after a distinguished 
career as a Member of this body and it is fit- 
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ting that we should honor him for his commit- 
ment to good government and for his tireless 
efforts on behalf of his constituents—which is, 
after all is said and done, the highest calling 
for each of us who hold elective office, 

| am pleased to join with the Republican 
whip, Mr. GINGRICH, and my colleague from 
Virginia, Mr. BLILEY, in recognizing D. French 
Slaughter for his years of service to the peo- 
ple of the Seventh District and the Common- 
wealth of Virginia. 

D. French Slaughter is truly a we gen- 
tleman and his kind words will be greatly 
missed in the Halls of Congress. 

French and | arrived in Congress on the 
same day, January 3, 1985, during the stormy 
first days of the 99th Congress, when a dis- 
puted House race in Indiana divided this body 
over the question of who should decide the 
outcome. 

During the later-night sessions caused by 
this dispute, French and | had occasion to 
spend our dinner break in conversation—the 
first of many dinner conversations that we 
shared in the years since. 

Because we each served in State govern- 
ment before coming to Congress, we shared a 
similar perspective on the legislative process. 
French always had a keen eye for the nu- 
ances of the floor debate and his insights 
were valuable. 

He has always been a student of the proc- 
ess—a valuable skill to have as a member of 
the m ress. 

oi cone P service spans more 
than three decades but his commitment to the 
principles of democracy will go on with him in 
the time to come. 

Mr.-Speaker, | am proud to join with my col- 
leagues in recognizing a quiet mover for good 
government; a good friend, and above all else, 
a real gentleman—the Honorable D. French 
Slaughter of Virginia. 

Mr. SCHULZE. Mr. Speaker, | am pleased 
to pay tribute to my recently retired colleague 
French Slaughter, but at the same time, | am 
sorrowful over his untimely departure from this 
forum of governance. He is an unassuming 
champion of candid leadership, fiscal respon- 
sibility, and constituent responsiveness in 


every regard. 

French's voice was silent except by devoted 
example when, as a Virginia Military Institute 
graduate, he shipped out to battle during 
World War Il in the European theater. His 
service there merited the Bronze Star and a 
Purple Heart. 

rench's voice on critical issues is replete 
with the heritage of liberty. The Virginia Com- 
monwealth's Seventh Congressional District 
encompasses the countryside called home by 
the sage of Monticello—Thomas Jefferson. In 
the best traditions of this founding patriarch, 
French Slaughter expanded this region's con- 
tributions to the establishment of individual lib- 
erties; his track record earns respect to the 
occupation of public representation. 

French was a voice against the big-spend- 
ing shenanigans which often plague this as- 
sembly. He knows that when you spend more 
than you take in that there is a day of reckon- 
ing. The only hope our country has of getting 
out of debt is by having the kind of leadership 
French demonstrated during his 7-year tenure 
in the House and his 20 years in the Virginia 
House of Delegates. 
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It is a sad day to lose the precious talents 
and sterling character embodied in French 
Slaughter to faltering health. My consolation is 
in the hope for his speedy recovery and in my 
confidence in his successor, Congressman 
GEORGE ALLEN. As did the retired sage of 
Monticello, | am certain that the sage of 
Culpeper is actively pursuing the finer intrinsic 
occupations life has to offer. | shall miss 
French Slaughter's insightful and on-target 
leadership. 

Mrs. MORELLA. Mr. Speaker, | rise to pay 
tribute to an esteemed colleague and Virginia 
gentleman, D. French Slaughter, Jr., on his re- 
tirement. 

Representative Slaughter was elected to 
Congress after having served 20 years in the 
General Assembly of Virginia. He was the ar- 
chitect of Virginia's outstanding community 
college program. As a former college profes- 
sor with an abiding interest in education, | am 
grateful for this major contribution to our Na- 
tion's education system. 

Representative Slaughter devoted his life to 
serving his constituents. He was hard-working 
and took great pride in the quality of his serv- 
ice. He unostentatiously performed his duties, 
and the electorate rewarded him by repeatedly 
returning him to office. 

Throughout his four terms of service in be- 
half of the citizens of Virginia's Seventh Dis- 
trict, he exhibited a thoughtful approach and a 
deep commitment to good government. He be- 
lieved that an effective government was both 
responsible and economical. He confronted 
difficult issues such as health care and small 
business, working to establish health care sav- 
ings accounts and eliminate needless paper- 
work. | am privileged to have been his col- 
league on the Science, Space and Technology 
Committee. 

| wish French Slaughter well on his retire- 
ment, and | thank him for his years of devoted 
public service. As a friend and colleague, he 
provided quiet counsel and a dignified exam- 

as a concerned and effective legislator. 

Mr. BALLENGER. Mr. Speaker, | would like 
to take a moment to express a few words 
about one of the finest men | have come 
to know: my former colleague, French Slaugh- 
ter. 

During the 5 years | have been in Congress 
| have met and gotten to know a number of 
fine individuals. French, however, by far is one 
of the finest. He is the embodiment of a south- 
ern gentleman. Highly respected and admired, 
French is a man of his word. Never did the 
highly partisan political games played on Cap- 
itol Hill taint French Slaughter. He always 
maintained his dignity and integrity. The term 
"Honorable" truly describes French Slaughter. 

French aptly represented his constituents, 
and while his successor, Pm sure, will also 
represent well the people of the Seventh Dis- 
trict of Virginia, he will find French's shoes dif- 
ficult to fill. 

| miss French Slaughter. | value his friend- 
ship and wish him all the best in the future. 

Mr. BUNNING. Mr. Speaker, | would just 
like to say a few words to honor and pay trib- 
ute to our colleague, French Slaughter who re- 
tired this year. 

French Slaughter is going to be missed in 
this body. A true gentleman, a quiet, patient, 
yet thorough and thoughtful legislator and a 
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Showboating and 1 minute sound bites have 
become a way of life for many participants on 
the political scene today but French Slaughter 
never subscribed to that particular volume of 
our changing times. When he left here, as 
when he came here, he was content to rely on 
quiet, dignified dedication to duty to get the 
job done. And we are going to miss that. 

| would like to thank French for what he has 
contributed and it has been significant, and | 
wish him all the best in his well-deserved re- 
tirement. 

Mr. SPENCE. Mr. Speaker, the retirement of 
our distinguished colleague, French Slaughter, 
takes from our midst here in the House a 
statesman and honorable colleague of the first 
order. Of course, declining health precipitated 
his decision to retire, but | feel that in the 
months and years ahead he will continue to 
be a strong voice of reason and soundness of 
matters affecting our Nation. 

Like so many of our colleagues, | am going 
to miss French Slaughter and the wise coun- 
sel that he brought to the legislative process. 
Throughout his career, the interests and well- 
being of the American taxpayer and his con- 
stituents were first and foremost in his mind. 
Like so many brave and wise Virginians who 
preceded him, like Howard Smith, Harry Byrd, 
and Harry Byrd, Jr., French believed that gov- 
ernment was created to serve, not to reward 
those who refuse to return something back 
into society. 

During his career, including outstanding 
service in defense of America during World 
War ll, French has always put America first. 
He is an unselfish patriot in the finest tradition 
of our country and the sovereign State of Vir- 
ginia, which he so nobly served for many 

ears. 

d Mr. Speaker, | will miss French Slaughter. 
All of us will miss the gentlemanly manner in 
which he matters before the Con- 
gress. | wish him well in all of his future en- 
deavors and can only say, French, well done 
and Godspeed. 

Mr. McMILLAN of North Carolina. Mr. 
Speaker, | rise to pay tribute to my friend and 
colleague, D. French Slaughter, who has been 
forced into retirement by ill health. 

| spent 6 years of my life in French's district. 
| know he is a natural product of the solid 
long-standing values of the northern Piedmont 
of Virginia. Values that produced Jefferson, 
Madison, Monroe, and contributed so impor- 
tantly to this Nation. 

French derives from the same roots. A true 
gentleman with a high sense of duty, respect 
for his fellows and an unswerving belief in the 
rights and obligations of the individual. Histori- 
cally, these values have been widely accepted 
in Piedmont, Virginia. They don't need pro- 
motion; they are inate in the gentleman from 
Virginia. 

rench has always held true to those values 
without fanfare, quietly serving his country in 
World War Il, in the Virginia Assembly, and 
the U.S. House of Representatives. His con- 
servatism was based on deeply feit beliefs, 


m. 
no y ss him and we wish him God- 


speed 
Mr. COBLE. Mr. Speaker, French Slaughter 
and | came to Congress in the same year, 
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1985. | am from North Carolina and he is from 
Virginia. There is about 5-years difference in 
our age. We are both lawyers. We both 
served in our State legislatures prior to coming 
to Washington. We were both appointed to the 
Committee on the Judiciary. As you can see, 
there is a lot of similarity between HOWARD 
COBLE and my good friend, D. French Slaugh- 
ter, Jr. | will miss my colleague from Virginia. 

Upon our arrival on Capitol Hill, we imme- 
diately became good friends and dependable 
allies. Perhaps it was our similar backgrounds 
and interests. Whatever the reason, ! relied on 
French Slaughter for advice and counsel. We 
worked together on issues of importance to 
our States and region. | particularly enjoyed 
the working relationship we forged on the Ju- 
diciary Committee. We were seatmates on 
that panel, and it was comforting to have 
French next to me as we battled some tough 
issues which came before the committee. | will 
miss having him seated next to me. 

The people of the Seventh District of Vir- 
ginia can be proud of the performance of their 
Congressman. French Slaughter was an asset 
to his district, State and Nation. We wish him 
all the best in his retirement years. Thanks, 
French, for all that you did for me. 

Mr. DICKINSON. Mr. Speaker, | would like 
to use this occasion to add my words to those 
of my colleagues honoring Representative 
French Slaughter. | know that others in this 
chamber will miss his quiet, considered judg- 
ment. French Slaughter is a workhorse, not a 
showhorse. Many of us have come to rely on 
his knowledge of the legislative process ac- 
quired during 20 years in the Virginia House 
and his 7 years in Congress. 

French Slaughter, who, like me, found his 
home in the Republican party, has always at- 
tacked the tough questions, guided by his con- 
servative principles. He has provided leader- 
ship on several issues about which he cares 
deeply, especially in the area of education, 
where his interest is well known to the people 
of Virginia. He has chaired the Virginia Com- 
munity College Commission. Another of his 
priorities has been health care, particularly 
from a private sector approach. 

He is a classic conservative and has rep- 
resented the values of the people of his dis- 
trict, from the apple farmers of Winchester, the 
residents of the Blue Ridge Mountains, and 
the people of Richmond's suburbs. 

French Slaughter is a true Virginia gentle- 
men, one who has earned the respect of other 
Members and of his staff. He will be missed 
by this body and by those he has so ably 
served. 


GENERAL LEAVE 


Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 
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LEGISLATION PROVIDING RELIEF 
FOR RESIDENTS OF LORTON, VA, 
REGARDING 1-95 LANDFILL 


The SPEAKER pro tempore (Mr. Coo- 
PER). Under a previous order of the 
House, the gentleman from Virginia 
[Mr. MORAN] is recognized for 5 min- 
utes. 

Mr. MORAN. Mr. Speaker, I have re- 
cently introduced legislation regarding 
the I-95 landfill located in Lorton, VA, 
some 20 miles south of the Capital. 
This important bill will provide des- 
perately needed relief for those resi- 
dents of Lorton who have had to live 
with a continually expanding dumpsite 
in their backyards. 

The 101st Congress passed legislation 
that would have required an environ- 
mental impact statement [EIS] before 
the Lorton dumpsite could be enlarged. 
This language was dropped in con- 
ference with the Senate because the 
Fairfax County Board of Supervisors 
assured the Congress that Fairfax 
County would conduct its own study. 
For a variety of reasons, this study was 
never completed. Therefore, this legis- 
lation simply reinstates the require- 
ments that an environmental impact 
study must be completed before any 
further expansion of this solid waste 
landfill. 

There have been concerns for many 
years that the I-95 sanitary landfill in 
Lorton, VA, may be discharging leach- 
ate into the surface water of Mills 
Branch, a tributary of the Potomac 
River. Not only does this affect the 
citizens of Lorton who are concerned 
with the continued viability of their 
neighborhoods, but it also affects the 
health of the Chesapeake Bay. Accord- 
ing to the Chesapeake Bay Protection 
Act, any possible source of pollution 
affecting the bay must be prevented to 
the fullest extent possible. 

Much of the waste generated by Fed- 
eral facilities in the Washington met- 
ropolitan area is disposed of at the I-95 
sanitary landfill and other municipal 
landfills in the same area. Few Federal 
facilities in the Washington metropoli- 
tan area have waste management 
plans, and the plans that do exist are 
not coordinated among agencies of the 
Federal Government or with the local 
governments in which they are situ- 
ated. It is incumbent upon the Federal 
Government, which contributes much 
of the waste filling the landfill, to have 
a much better recycling and waste dis- 
posal program. 

This measure will help the Govern- 
ment establish more cohesive and ef- 
fective waste management plans. It re- 
quires that the General Services Ad- 
ministration conduct a study on the 
feasibility of a centrally administered 
solid waste management plan for Fed- 
eral facilities in the Washington met- 
ropolitan area. I doubt that any Mem- 
ber of this Congress would question the 
need and desirability of such a study. I 
would urge my colleagues to cosponsor 
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this important legislation that ad- 

dressed both a problem in my own dis- 

trict, and the much greater difficulty 

of disposing of the Federal Govern- 

ment's waste in a responsible manner. 
 — — 


TRIBUTE TO EARVIN "MAGIC" 
JOHNSON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. WOLPE] is 
recognized for 60 minutes, 

Mr. WOLPE. Mr. Speaker, for more 
than a decade, Americans everywhere 
have thrilled to the legendary basket- 
ball exploits of Earvin Johnson. And 
we have all recognized that it is not 
Magic's athletic abilities alone that 
have made him stand out as a super- 
star among superstars—but his char- 
acter, his incredible zest for life, his 
wonderful enveloping smile, both on 
and off the basketball court. Magic has 
a very special way of making all of us 
feel good about ourselves and about 
life. His joy is contagious. 

But nowhere have these characteris- 
tics of Magic been more deeply appre- 
ciated than in his hometown of Lan- 
sing, MI. For, as Fred Stolby, Jr., a 
former Lansing State Journal sports- 
writer who nicknamed Magic in 1975, 
put in the other day, “Earvin is Lan- 
sing. He belongs to his parents, but he 
belongs to Lansing, too.” 

Magic is Lansing's own special am- 
bassador, and it is difficult to express 
in words the enormous pride all of Lan- 
sing feels for this remarkable individ- 
ual. The Lansing State Journal per- 
haps expressed this best when last Fri- 
day it devoted its entire front page to 
the stunning announcement of Magic's 
HIV infection and his retirement from 
professional basketball. 

As you might imagine, in à commu- 
nity of Lansing's size, there is hardly 
anyone who has not been entertained 
by Magic's artistry on the basketball 
court, or been the beneficiary of his 
countless acts of kindness and generos- 
ity. Everyone has his or her own Magic 
anecdote: 

Magic's taking a seat in the balcony 
of his church to avoid distracting the 
congregation, and then after the serv- 
ice, engaging in fellowship with the 
youngsters; 

Magic's helping to establish the 
Magic Ride, a local bicycle tour that 
over 9 years has raised $1 million for 
child abuse prevention; 

Magic's public service announce- 
ments and participation in antidrug 
events; 

Magic's recent appearances in a film 
promoting citizen involvement in gov- 
ernment; 

Magic's summer youth basketball 
camps; and 

Magic's dedicating his 1990 NBA Most 
Valuable Player Award to Greta and 
Jim Dart, who were his fifth grade 
teacher and his first basketball coach. 
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But what we in Lansing most appre- 
ciate is Magic's very special way with 
children. This last weekend a friend of 
mine recalled the day she encountered 
Magic at a shopping mall. Magic had 
returned to Lansing to attend the fu- 
neral of a close family member, and 
was taking a few moments to do some 
shopping with his mother. A couple of 
children approached him with the 
usual awe, and wanted to engage him 
in conversation. Magic kneeled down 
and said, in a confiding way, “Kids, 
you know how sometimes your mother 
wants you to do something, and you 
may not want to do it at that moment, 
but you know you should. You know 
how mothers are! Well, today I'm 
spending some time with my mother— 
so I really can't take time out to talk 
with you now. But let me give you an 
autograph. How's that?“ And the kids 
went off, beaming feeling now a part of 
Magic's own family. 

So we in Lansing have long recog- 
nized Magic's great gift of joy and zest 
for life. And we have felt enormous 
pride in his accomplishments and the 
national acclaim he has won. But I 
think it is fair to say that never have 
we felt greater pride in our local hero 
than this past week. The headline in 
the State Journal said it all: “Magic 
Finesses Greatest Assist in his Life.” 
Jack Ebling, Lansing sports writer, put 
it this way: 

For the first time since 1974, the men and 
women who know him wouldn't want to 
switch places with him. Not that any of us 
could have. There's not that much magio in 
the world. 

There was just enough for a contemporary 
hero to conduct another clinic Thursday— 
this time, on composure and courage. 

He decided to do what he'd always done 
best—lead the way and make others better. 

Smiling when others were crying, he said 
he'd be around a long time, long enough to 
own an NBA team, in addition to the hearts 
of millions of admirers. 

And reaching out when others were strik- 
ing out, Johnson said he'd be an inter- 
national spokesman for safe sexual prac- 
tices. 

In ancient times, they shot the messenger 
when the news was bad. Today, it’s time to 
save him, along with an untold number of 
long-ignored victims. 

In Johnson, AIDS patients present and fu- 
ture, had their prayer for attention and re- 
search-funding answered from the heavens— 
in perhaps his greatest assist. 

Mr. Speaker, just as we draw inspira- 
tion from Magic's resilience and spirit, 
from—in Tony Kornheiser’s words— 
Magic’s joie de vivre, so should we 
draw new understanding of just what it 
means to be afflicted with the AIDS 
virus, new sensitivity to the pain and 
anguish suffered by all carriers of the 
AIDS virus and their families and 
friends. Surely the suffering, and the 
need for love and support, are no less if 
those who are victimized are homo- 
sexual rather than heterosexual. Sure- 
ly now we understand that none of us is 
invulnerable. In Magic's words, “It can 
happen to anybody, even me, Magic 
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Johnson.” AIDS respects no bound- 
aries—be they of gender, race, or sex- 
ual preference. We are all potentially 
at risk, and it is time that we Ameri- 
cans put aside our fears and prejudices 
and hatreds, and join together in bat- 
tling this terrible disease. It is my 
deepest hope that a new sense of na- 
tional unity and common purpose will 
emerge from Magic’s ordeal, and from 
the inspiration and encouragement he 
continues to provide to us all. 
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Mr. MCMILLEN of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. WOLPE. I am pleased to yield to 
the gentleman from Maryland. 

Mr. MCMILLEN of Maryland. Mr. 
Speaker, I commend the gentleman 
from Michigan [Mr. WOLPE] for rec- 
ognizing one of the true American he- 
roes. Likewise, I was privileged to 
write an op ed in the New York Times 
on Saturday about Magic Johnson. It is 
called Magic Now and Forever.” 

Mr. Speaker, I would like to insert it 
in the RECORD. 


[From the New York Times, November 9, 
1991] 


MAGIC, NOW AND FOREVER 
(By Tom McMillen) 


WASHINGTON.—I first met Earvin Johnson 
as he was racing me down a basketball court. 
Magic had the ball, and I was running back- 
ward on defense—not an appropriate time for 
an introduction. As he faked one way and 
passed another I saw both the ball and my 
ego pass by me on the basketball court. 

After his teammate scored Magic flashed 
that signature smile that told me there was 
something specíal in this player. 

It is easy to beam confidence in the world 
when you're on top of it. It is truly remark- 
able to show that kind of poise when you're 
telling the world you have the AIDS virus. 

Magic has given America many memorable 
performances, but his comments this week 
demonstrated that he is more than just a 
gifted athlete; he is an extraordinary, coura- 
geous individual. 

America is always transfixed when a story 
like this jumps from the sports pages into a 
major news event. I remember the night that 
Len Bias, the University of Maryland's bas- 
ketball star, died of a cocaine overdose. I was 
expecting to meet him at a political event in 
Washington; he never arrived. 

There are certain events in sports and in 
our lives that seize the attention of the na- 
tion and change the way we view the world. 
They remind us that these stars of the court 
and field who seem to perform superhuman 
feats are sometimes all too human. 

The tragedy of Magic Johnson's contract- 
ing the AIDS virus is difficult for America to 
face for a lot of reasons. America does not 
want to see flaws in its heroes—only clean, 
simple perfection. We have also been reluc- 
tant to admit some of the grim facts associ- 
ated with AIDS. 

The news of Magic's infection is also reach- 
ing corners of our society that have either 
shunned the danger of AIDS or have written 
it off as "their" problem—meaning gays or 
drug users. This brings AIDS into every 
home in a way never dreamed possible. How 
many people did we see on television Thurs- 
day night saying, I just can't believe it hap- 
pened to Magic"? 
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But just as Len Bias's death sparked a new 
awareness among our nation's youth about 
the dangers of cocaine, Magic's personal or- 
deal will have a significant impact on the de- 
bate. Magic can reach the people who are 
among the highest risk groups to contract 
the AIDS virus: teen-agers. The safe-sex lec- 
tures will now be more than just an abstract 
message to young people, whose sense of in- 
vulnerability has made “safe sex'" seem a 
hollow catch-phrase. For them, the face of 
AIDS is changed forever. 

It is very hard to admit that some benefit 
can come from this adversity But as the 
shock of Magic’s tragedy begins to wear off, 
the analyzing will begin. Serious questions 
of public policy have yet to be resolved in 
our nation. 

There are forces in America opposed to in- 
creased financing for education about the 
disease, opposed to candid talk about how it 
spreads, opposed to any discussion of AIDS 
among young people. One person even testi- 
fied before Congress that all people with the 
disease should be placed on an island some- 
where in the Pacific Ocean. All that will 
change now. America responds to symbols 
and Magic will be impossible to ignore. 

It's sad that it takes a celebrity's misfor- 
tune to raise the awareness of the public and 
Congress to 8uch a severe health crisis. It is 
not a time to eulogize Magic, but to support 
and pray for him. But I also have a feeling 
that he will have a profound effect not only 
on the public but lawmakers as well. 

I've seen him work his magic on the court 
and look forward to the day when that smile 
makes its way to Capitol Hill. It is incred- 
ibly rare when an honest-to-goodness hero 
comes to Washington to tell his tale. The 
most formidable and heroic advocate for 
AIDS education in America has just stepped 
forward. 

Mr. WOLPE. Mr. Speaker, let me ex- 
press my appreciation to the gen- 
tleman from Maryland [Mr. MCMILLEN] 
for taking this time to join me in this 
special order and to share the op ed 
that has appeared already in the New 
York Times. I think it is a very elo- 
quently stated piece, and I hope it en- 
joys a very widespread readership. 


CONGRESS-BASHING AND THE 
STATE OF POLITICS IN AMERICA 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Indiana [Mr. MCCLOSKEY] 
is recognized for 60 minutes. 

Mr. McCLOSKEY. Mr. Speaker, one 
of the most popular avocations in 
America, if not the planet, is Congress 
bashing. Columnists, talk show hosts, 
cabdrivers, and the proverbial man on 
the street, in fact, nearly everyone is 
having laughs at the expense of Con- 
gress. Maybe this is not so bad. We all 
need some laughter. And many of the 
concerns expressed humorously are 
real and must be addressed. I find it 
particularly intriguing that some of 
the most energetic Congress bashers 
are ourselves. Many of our own Mem- 
bers of Congress are leaping on the 
bandwagon and leading the charge 
against themselves. Also making 
strong efforts in the Congress-bashing 
sweepstakes interestingly enough are 
our two top elected officials. 
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There is much that needs to be im- 
proved upon in our public and private 
lives and in the collective workings of 
this institution. 

Strong and even severe criticism 
which is cogent and constructive is im- 
mensely justified and needs to be en- 
couraged. 

There are many challenges we must 
face as a people and for which we must 
hold our Government accountable: 

Why is so much of our health care 
system in shambles and so many Amer- 
icans unable to afford basic health 
care? 

Why are so many skilled American 
workers and family breadwinners sud- 
denly unemployed and pounding the 
pavement looking for new jobs? 

Why are all major indications show- 
ing our economy is losing its competi- 
tive edge worldwide? 

Why are too many of us preoccupied 
with reelection and fundraising? 

Much needs to be reformed and im- 
proved upon, but in doing that let us 
not destroy one of the most noble insti- 
tutions ever known to mankind. 

To serve in the U.S. Congress, is one 
of the most singular honors a human 
being can achieve. 

To demean this institution is to de- 
mean our history. It is to demean our- 
selves. But, more importantly, it is to 
diminish our Nation's future hopes as 
thousands of young leaders vitally 
needed for future challenges are turned 
forever from serving. 
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Most of our lives and futures are to 
some degree or another set. But that is 
not the case with our children and 
more importantly our Nation's need for 
future leadership. 

Though periodically  vilified and 
criticized due to policy failures or ex- 
cess, the House and Senate, in full and 
equal partnership with the administra- 
tion, has led the country through war 
and peace, prosperity and adversity. 
The American experiment with democ- 
racy admired around the world, allows 
each and every American a voice, a 
vote, in determining the governance of 
this Nation. 

Today we are witnesses to the orga- 
nized wholesale demolition of the in- 
tegrity of the American governmental 
system. 

Criticism and demagoguery is not di- 
rected toward improvement and growth 
but toward the denigration of the insti- 
tution of the Congress. This is an irre- 
sponsible sowing of the seeds of dis- 
enfranchisement which could well be 
reaped in the not too distant future. 

A prime example of this overly sim- 
plistic Congress bashing is the recent 
mania for term limits. 

Even with the slow down of the term 
limit movement in Washington State, 
the concept of term limits still has 
massive appeal. 

In talking recently with a Member 
from the State of California, I was told 
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that voters of California have no re- 
grets at all over the recently enacted 
State legislature term limitations. 

California may reflect and possibly a 
different consensus may be reached 
after the wisdom of 5 or 10 years accu- 
mulates. 

I am not here today to lambast Cali- 
fornia but like anything else, the cure 
of term limitation may be worse, far 
worse, than the evils it seeks to coun- 
teract. 

I do believe that the voters of Wash- 
ington State realized the precarious 
position term limitations would place 
them in. I am not even referring to 
Washington's averted short-term dis- 
advantage of being the only State with 
term limitations. 

Even with national term limitations, 
small States, including Washington 
and Indiana would be dominated by 
more populous States. The rights of 
small states, including such issues as 
water rights and equitable access to 
Federal funds are enhanced by the se- 
niority system and would be placed ut- 
terly at risk by nationwide term limi- 
tations. 

Term limitations would also have se- 
vere anti-democratic effects. Report- 
edly, the power of staff and lobbyists 
are already of concern to the general 
public. Term limitations would in- 
crease the power of the nonelected. 

In addition, personal economic con- 
cerns would be more pressing to term- 
limited Members of Congress. What 
about the situation of term-limited 
members? Surely there would be a 
strong temptation for them to begin to 
focus on future job opportunities, rath- 
er than congressional business, as this 
arbitrary deadline approaches. 

I might say, if there is ever a nega- 
tive case, one that 1 am not all that 
happy with as to term limitations, it 
was the demonstration of the great 
people of New Jersey the other day 
that resulted in two-thirds of both 
houses of the New Jersey General As- 
sembly being controlled by the Repub- 
lican Party, a massive turnaround that 
was surely a message that the voters of 
the great State of New Jersey very 
forthrightly, simplistically and force- 
fully gave to my own collegial Demo- 
cratic friends. 

If middle income and working class 
individuals can't hope for some secu- 
rity, why would they run for office? 
How could they run for office and take 
a considerable slice out of their highest 
wage earning years when they are 
seeking to support families and save 
for their children's education. 

In addition, if people wish to increase 
the power of the executive branch, 
term limitation would certainly be one 
way. 

I for one, and I believe most Ameri- 
cans, believe in the constitutional 
checks and balances. The edicts and di- 
rectives of the executive branch are 
not usually formed after the average 
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citizen has been given access at a 
grass-roots level. Congress, with town 
hall meetings, our receipt of massive 
amounts of mail from our constituents, 
and constant personal contact every 
week is directly in contact with the 
grass-roots constituencies every day. 

Norman Ornstein has written a very 
thoughtful editorial, Term Limits 
Would Just Make Things Worse,” in 
the October 20 Washington Post which 
1 commend to all my colleagues. 

Mr. Speaker, I include for the 
RECORD a copy of the editorial to which 
I just referred. 

As I have said, Congress bashing is 
exceedingly popular. I, for one, can un- 
derstand and accept it from a worker 
in Evansville or a laborer in Blooming- 
ton who has been laid off from a $20,000 
job or even a $30,000 job with no new 
employment in sight, as the recent 
tragic case in my own home-town of 
Bloomington, where some 325 employ- 
ees of Otis Elevator have been laid off 
probably to some degree permanently 
with no immediate employment in 
sight, at least for numerous counties. 
However, 1 have great difficulty ac- 
cepting it from the President and the 
Vice President. 

If anyone lives in conditions of impe- 
rial splendor, it would be our two lead- 
ing executives and their families in 
their publicly financed housing with 
scores to hundreds of servants. And we 
all know that they do not wait in line 
at airports. 

I am not decrying these benefits of 
the executive branch. However, the 
economy, health care, the environ- 
ment, and education would appear to 
be much more vital priorities than 
bashing the Congress, which compared 
to them are the merest pikers of privi- 
lege. 

I also wish to address this institu- 
tion's reaction to the House bank. 

Regardless of where you stand on the 
issue of the so-called House bank, obvi- 
ously one of the saddest aspects is the 
time and energy which will consume 
months of legislative and investigative 
time as literally scores of Members 
will be under review by the Committee 
on Standards of Official Conduct. 

The simple truth is that this is not a 
House bank, it was more properly 
termed a congressional cooperative. No 
taxpayer money was involved or at 
stake, accounts paid no interest and 
were not covered by the Federal De- 
posit Insurance Corporation. 

It was not the soundest financial wis- 
dom in the world for a Member seeking 
to optimize financial status to keep 
money in the bank, and for that rea- 
son, various did not. 

Obviously some Members of this body 
will have more severe problems with 
the results of this investigation than 
others. Indeed unfortunately, there 
does appear to be some gross misjudg- 
ment but even for the worse offenders, 
the problematic practices were implic- 
itly—if not explicitly—authorized. 
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Now all Members will be reviewed for 
one-time mistakes of $11.05 on up to 
much more massively problematic be- 
havior and amounts. 

But there was neither notice nor 
sanctions in the system. During the 
200-year existence of the bank there 
was no public statement or policy that 
overdrafts would not be covered—prob- 
ably at least to the limits of the next 
paycheck. 

It is very interesting to me that the 
investigation will only focus from July 
1, 1988, to October 3, 1991. Should it not 
also include probes of all Members and 
former Members who currently hold 
elected or appointed positions any- 
where? 

Particularly, should our recent col- 
leagues who now serve in the Senate— 
or the administration—also be inves- 
tigated? 

I am not per se saying that the scope 
of the Committee on Standards of Offi- 
cial Conduct's examination of this 
matter should include former Mem- 
bers. 

However, any line drawing will result 
in those in the shadow of the line, 
those just narrowly within the border, 
to feel particularly aggrieved. 

Obviously, the members of the Ethics 
Committee have a massive challenge in 
front of them. 

Perhaps in hindsight it may have 
been better to give ultimate notice 
that the procedures of covering over- 
drawn accounts would be ended on a 
certain date and that any subsequent 
offenders would be punished. 

Any constitutional system seeks to 
guarantee notice to people as to what 
prohibited behavior is. 

Our constitution prohibits bills of at- 
tainder and ex post facto laws. 

Irealize in the Ethics Committee in- 
vestigation that I am not talking 
&bout the criminal legal system, just 
the destruction of a couple of dozen of 
noteworthy careers. I do happen to 
hold the radical view that even Mem- 
bers of Congress are entitled to the 
same rights as other citizens. 

Some better standard of notice 
should have been applied before we all 
rushed to investigate and pillory scores 
and perhaps ultimately hundreds of 
Members in what will ultimately be a 
prolonged and bitter season in Con- 
gress. 

Iam very honored to have been cho- 
sen by the voters of the Indiana Eighth 
District to represent them in Congress. 

We are facing huge demands for a 
Government reinvestment in  edu- 
cation, infrastructure, health care, and 
many other issues. Yet the merest no- 
tion of tax increases is anathema in 
Washington. 

My colleagues know the tension we 
all face. No one wants taxes but every 
one wants expansive—and expensive— 
Government support when it comes to 
health care, education, senior assist- 
ance, or their own particular concern. 


CONGRESSIONAL RECORD—HOUSE 


AM of these issues are legitimate and 
must be addressed. Government reve- 
nues will apparently not be increased 
and the deficit continues to grow mak- 
ing borrowing increasingly expensive 
to future generations. In fiscal year 
1991, the deficit is $269 billion and in 
fiscal year 1992, it is projected to be 
$362. These figures don't include the 
savings and loans and FDIC bailouts— 
which have nothing to do with the 
House bank. 

We need leadership now. On the do- 
mestic front, the Nation is clamoring 
for reinvestment. 

Internationally, we are experiencing 
perhaps the greatest global restruc- 
turing of the century. 

Federally, we must address the Fed- 
eral deficit. 

Let us put away the soap boxes and 
paper bags. Let us stop undermining 
the institutional foundations of the 
greatest democracy on Earth. 

Let us consider the real issues. Let 
us tackle the hard problems. Let us 
work to provide a better future for our 
children. Let us lead. And let us gov- 
ern. 


O 1730 


TERM LIMITS WOULD JUST MAKE THINGS 
WORSE 
(By Norman Ornstein) 

Term limit proponents can't believe their 
good luck. They have been handed two gifts 
on a platter, with Rubbergate“ and the 
Clarence Thomas spectacle, the California 
term limit initiative has been upheld by the 
state Supreme Court, and they have gained a 
new and influential adherent in George F. 
Will. Furious over unchecked government 
spending and checks bouncing in the Capitol, 
Will succumbed to emotion and joined the 
clamorous calls for term limits for legisla- 
tors. 

Public fury about legislative crassness, 
greed and ineptitude will no doubt be ex- 
ploited by the term limit movement. Mo- 
mentum is clearly on its side. But before let- 
ting emotion rule over reason, we should 
take careful stock of the consequences. One 
doesn't have to defend House check bouncers 
or Senate bozos to realize that these and 
other problems won't be solved by a nuclear 
attack on politicians. 

George Will's argument for term limits is 
not a simple “throw the bums out" ap- 
proach. But it is still based on the idea that 
there is a cheap and easy way to take arro- 
gance and excessive ambition out of politics, 
bring enlightened amateurism back to gov- 
ernance (as if it were ever there in the first 
place), and restore competition to the politi- 
cal marketplace. 

Will says term limits for legislators will 
remove the virus of professionalism that has 
unnecessarily complicated government to 
make lucrative careers for lobbyists, law- 
yers, think tankers and journalists in Wash- 
ington. It would be nice to have simplified 
government and policy. But even over many 
decades, it is impossible to imagine govern- 
ment getting less complicated, given the diz- 
zying pace and complexity of the world econ- 
omy, and the nature of governance in & $6 
trillion domestic economy. 

Does anyone really believe that immigra- 
tion laws, environmental regulations, trade 
rules, budget decisions, health policy and 
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Stock market regulation are complex be- 
cause professional lawmakers conspire to 
make them so for their own advantage? They 
are complex because the world is complex 
and because a modern society of 250 million 
people requires a difficult balance among 
huge numbers of interests. If we had ama- 
teurs writing Medicare provisions, drafting 
laws for food and drug inspection or deciding 
clean air provisions, it might give us simpler 
laws. But that would mean not better gov- 
ernance, but clumsier governance, with more 
likelihood of fouling up the economy, inad- 
vertently shafting some legitimate interest 
and creating more, not fewer, openings for 
Sharks to fleece the system. 

Chances are that if the legislature con- 
sisted of junior amateurs, the real policy de- 
cisions and the oversight of financial mar- 
kets and international affairs would be 
taken away from an overwhelmed Congress 
out of its league and made instead by sea- 
soned bureaucrats, presidential appointees, 
judges and the crafty and experienced people 
now being regulated—those we sometimes 
call the “special interests.“ 

Weaken the legislature by taking away its 
expertise and experience, and we strengthen 
the other arms of government who now com- 
pete with Congress along with the various 
experienced interests in Washington. Some 
may favor that approach—clearly, it is the 
main reason that President Bush and Vice 
President Quayle have eagerly embraced 
term limits for Congress—but I see no reason 
to expect more enlightened, less corrupting 
policy with an unchecked executive branch 
or a newly unleashed judiciary taking over, 
or by weakening Congress' oversight over 
Salomon Brothers, AT&T or other forces in 
the private sector. 

I am not surprised that most ''special in- 
terests'" oppose term limits; they have in- 
vested a lot in learning how to take advan- 
tage of the current system, and any change 
would involve heavy transition costs. But I 
have absolutely no doubt that they would 
have more leverage, not less, over a Congress 
consisting of inexperienced newcomers. 

One rejoinder to that argument is that we 
wil get enlightened amateurs with term 
limits—noble and seasoned citizen-legisla- 
tors who leave their top careers in com- 
merce, industry and the professions not for 
political ambition but to spend a few years 
in Washington before returning to their 
homes and jobs. Well, look at what it takes 
to run for office in a congressional district 
with 550,000 people in the modern tele- 
communication age. Look at the web of con- 
flict-of-interest and disclosure requirements. 
Look at the adversarial press. Look at the 
costs of uprooting one's family and living 
the nomadic, two-household existence built 
into Congress. 

Are we really going to have a surge in the 
quality of candidates? Look for comparison 
to the top political appointments in the ex- 
ecutive branch, which are term-limited, 
prestigious opportunities for enlightened 
service in Washington without the costs of 
elective office. We have no surplus of high- 
quality people clamoring for these posts—in- 
stead we have increasing difficulty getting 
and keeping anybody of quality. 

Wouldn't it be worth it if we could check 
the arrogance and ambition of the current 
class of career politicians? Maybe it would- 
but term limits won't have that effect. In- 
stead, they will bring with them even more 
corrupting ambition. People willing to suffer 
the upheaval of running for Congress and 
coming to Washington will be just as ambi- 
tious as those here now—but they will chan- 
nel their ambitions in different ways. 
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Congressional service will be a stepping 
stone to the next post, not a place to serve 
in and of itself. Instead of making any com- 
mitment to their institutions or to long- 
term policy, term-límited members will 
start on day one thinking about the next 
step. They will be running for the Senate 
from the time they enter the House, or 
cozying up to lawyers and lobbyists to pre- 
pare for the next stage of their careers. Some 
will go back home, to be sure—but the expe- 
rience of executive political appointees 
would suggest that they will be in the minor- 
ity. 

As for policy, if you are limited in your 
service, your incentive to build long-term 
policy will be gone; instead, you might as 
well hit and run, do something splashy for 
effect now—including spending more, not 
fewer, federal dollars—and and let your suc- 
cessors clean up the mess when you've 
moved on up the ladder. 

To be sure, there are serious problems now 
in governance and standards for politicians. 
There are ways to solve those problems, 
through campaign finance reform, disclo- 
sure, stiff enforcement of ethical standards 
and good old-fashioned political leadership. 
Dramatic and irreversible constitutional 
change is not the answer. 

We tried that with term limits on the pres- 
idency and they have failed miserably as a 
way to bring more competition to presi- 
dential elections or bolder leadership to the 
White House. Did we get presidential leader- 
ship on the deficit from the term-limited 
Ronald Reagan? Did we get more and better 
leadership from him in his second term, 
when he was freed from the shackles of re- 
election? The answer is clearly no. Instead of 
seeking a nonexistent panacea and moving 
to limit the terms of lawmakers, we should 
devote our efforts to repealing the 22nd 
Amendment and to removing the term limits 
that now exist for governors—and rolling up 
our sleeves to accomplish the reforms that 
would make a positive difference. George 
Will is right about one thing—term limits 
would stick it to the lawmakers. The would 
stick it to the rest of us too. 


CONGRESS CONFIDENTIAL—THE UNSENSA- 
TIONAL TRUTH ABOUT RUBBER CHECKS AND 
UNPAID BALANCES 

(By Norman Ornstein) 

Congress-bashing has become America’s fa- 
vorite indoor sport. Newspapers, news maga- 
zines and television news shows have been 
filled with stories decrying check-bouncing, 
restaurant tab-avoidance and sundry out- 
rages from the Thomas/Hill Senate hearings. 
The story of the week now is the dozen or so 
laws from which Congress exempts itself 
while the rest of the country suffers under 
their weight. President Bush has taken up 
the sport too, bashing Congress as ‘‘a privi- 
leged class of rulers.” 

Filled with windbags, clumsy in its oper- 
ations, Congress is an unimaginably easy 
target. The public responds avidly, many 
members of Congress join in the attack on 
their own and the rest of the institution re- 
sponds meekly or not at all. But something 
has been lost in the shuffle. Most of the 
charges are wildly distorted, patently unfair 
and hypocritical. Consider some of the re- 
cent targets of attack: 

Rubbergate. Nothing has tapped into pub- 
lic outrage more than the House check- 
bouncing fiasco. One poll showed that 78 per- 
cent of Americans believe that most mem- 
bers of Congress did not simply make some 
bookkeeping mistakes but deliberately kited 
check after check. That's not surprising; the 
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news stories said as much, and Congress 
acted as if guilty as charged. 

But look at the reality: The House bank“ 
was not a bank but a cooperative in exist- 
ence for over 100 years. Its only money con- 
sisted of lawmakers’ paychecks, which auto- 
matically went to the Sergeant-at-Arms Of- 
fice. There they sat, earning no interest, 
until members sent them to their own ac- 
counts at commercial banks—often two or 
three weeks later. But the House bank pro- 
vided no sophisticated monthly statements 
or computerized records, making it difficult 
for members to know exactly when their 
paychecks were credited and when transfers 
were debited. 

Moreover, the House bank had no money 
machines or automatic overdraft protec- 
tion—routine services of true banks. Mem- 
bers got cash for daily needs by writing 
checks against their paychecks to the ser- 
geant-at-arms. Many, perhaps most ended up 
inadvertently writing checks not covered by 
their current balance—generally for small 
amounts—$20 or $30. But there was no chance 
of losing the money; the next paycheck, and 
all future ones, were an automatic safety 
net. How were the checks covered when there 
was no money in the individuals’ accounts? 
Not by taxpayers money but by their col- 
leagues’ money—the only funds in this so- 
called bank. 

To be sure, a small number of miscreants 
regularly abused this system, often for very 
large sums of money. They ought to be pub- 
licly identified for their constituents to 
judge them. But voters weren’t their victims 
here—their colleagues were. It was their 
money, earning no interest, that was used as 
a no penalty loan by the handful of chronic 
abusers. Most members, in other words, were 
victims, not perpetrators! 

One other point: This story emerged be- 
cause an enterprising reporter for Roll Call 
read a General Accounting Office audit of 
the House bank. Who ordered the audit? Con- 


gress. 

Lunchgate. This story—that members of 
Congress has stiffed the House catering serv- 
ice for hundreds of thousands of dollars by 
not paying their tabs for lunch in the Capitol 
dining room—confirmed, with a vengeance, 
the low public opinion of Congress. 

Now the facts: More than two-thirds of the 
money owed to Service America (not to tax- 
payers, by the way) by members of Congress 
actually came from tabs run up by constitu- 
ents and others. Day in and day out, dozens 
of outside groups—from 4-H clubs to univer- 
sity alumni groups to professional associa- 
tions—hold meetings or seminars or recep- 
tions in the Capitol complex. Under the 
rules, a member of Congress must act as 
sponsor; if the organization does not pay its 
food or drink bill, the House caterer can dun 
the sponsoring lawmaker. 

So this accounts for two-thirds of the 
money owed to the House caterer; what 
about the rest? There are indeed unpaid tabs, 
but most are relatively small—$100 to $200, 
not unlike the typical tab at any executive 
dining room. Here too, ironically, most 
members are victims, not perpetrators. 
Members of Congress eat lunch in the res- 
taurant not because the meals are lavish or 
cheap—they're neither—but because they 
have little choice—votes are occurring on 
the House floor all the time. Most breakfasts 
or lunches are with friends or constituents, 
and because it's awkward to split the check 
or expect someone else to pick up the tab, 
the members usually end up signing for the 
meal. Some perk! 

Exemptions from the laws. The charge here 
is that Congress lives by its own privileged 
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rules, apart from the rest of us. President 
Bush made it the centerpiece of his attack 
on Capitol Hill: "When Congress exempts it- 
self from the very laws it writes for others," 
the president charged. it strikes at its own 
reputation and shatters public confidence in 
government." 

Interestingly, Bush failed to mention that 
the White House—at its own insistance—is 
itself exempt from some of the laws that ex- 
empt Congress. Indeed, the president came 
close to dissembling when he claimed that 
only Congress, not the executive, has these 
exemptions, when in fact they apply directly 
to his and the vice president's staffs as well. 
But the president needn't worry; the White 
House press corps was not about to call him 
on his hypocrisy. The White House exemp- 
tion, after all, has been ignored in nearly 
every recent press account of congressional 
perks and outrages. 

Two wrongs, of course, do not make a 
right. But the wrong is not what it appears 
to be. Most of the laws in question—like 
Title VII of the Civil Rights Act, the Ameri- 
cans for Disabilities Act and the minimum 
wage—do not exempt Congress from cov- 
erage. Its exemption is from enforcement by 
executive branch agencies, such as the EEOC 
and the Labor Department, that can assess 
civil sanctions or penalties against private 
citizens or businesses. The reason? Separa- 
tion of powers. It would be at worst uncon- 
stitutional, at best unwise, to let an execu- 
tive branch agency embarrass, harass or 
sanction members of Congress over their em- 
ployment practices or other on-the-job per- 
formance. 

Instead, Congress has created its own en- 
forcement mechanism; in the House, it 18 the 
Office of Fair Employment Practices. It is 
far from perfect, but even most female mem- 
bers—who are acutely sensitive to questions 
of sex discrimination and sexual harass- 
ment—believe that the House agency is more 
effective than the EEOC itself. The Senate 
has lagged behind, using its Ethics Commit- 
tee for enforcement, but has just voted to 
create its own tough enforcement proce- 
dures. The White House, by contrast, not 
only has no comparable enforcement office 
but, until the Senate acted to include them 
last week, the staffs of the president and vice 
president have been specifically exempt from 
the provisons of the Americans with Disabil- 
ities Act, the Age Discrimination in Employ- 
ment Act and Title VII of the Civil Rights 
Act. 

None of this suggests that we should ignore 
congressional misconduct in these areas or 
forego reform. Miscreants should be identi- 
fied and punished by Congress and left to the 
judgment of voters. The processes should be 
changed by creating ethics and employment 
review panels consisting of former members 
and staffs, not current law-makers and their 
employees. The campaign-finance system 
needs real and meaningful change. Indeed, 
the entire structure and function of Con- 
gress, including staffs, the committee sys- 
tem and the budget process, should be re- 
viewed and overhauled. So should the per- 
quisites available to lawmakers. But one can 
strongly support punishment for wrongdoers 
and change in procedures and rules without 
taking cheap shots or being demagogic and 
histrionic. 

Defending Congress these days is like vol- 
unteering as a character witness for Saddam 
Hussein. I stepped forward because more 
than hypocrisy is at stake here. We have 
gone 80 far beyond the usual jabs at Congress 
that have been a part of our historical fabric 
that we are being truly destructive—to Con- 
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gress, public service and the whole polítical 
process. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2, FAMILY AND MEDICAL 
LEAVE ACT OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-303) on the resolution (H. 
Res. 275) providing for the consider- 
ation of the bill (H.R. 2) to entitle em- 
ployees to family leave in certain cases 
involving a birth, an adoption, or a se- 
rious health condition and to tem- 
porary medical leave in certain cases 
involving a serious health condition, 
with adequate protection of the em- 
ployees' employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re- 
placement for employees who take any 
such leave, which was referred to the 
House Calendar and ordered to be 
printed. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORT ON H.R. 2094, FEDERAL DE- 
POSIT INSURANCE CORPORATION 
IMPROVEMENT ACT OF 1991 


Mr. MOAKLEY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Rules may have until midnight 
tonight, November 12, 1991, to file a 
privileged report on H.R. 2094, Federal 
Deposit Insurance Corporation Im- 
provement Act of 1991. 

The SPEAKER pro tempore (Mr. Coo- 
PER). Is there objection to the request 
of the gentleman from Massachusetts? 

There was no objection. 


AMERICA'S NEEDS FOR ECONOMIC 
GROWTH 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 60 minutes. 

Mr. GEPHARDT. Mr. Speaker, joined 
by several of the key Democratic legis- 
lators in the House who are committed 
to change, new ideas, economic growth, 
and economic justice, I would like to 
speak today about our economy, about 
the problems being visited upon our 
people due to this administration's 
mismanagement, about America’s 
place in the world, and about our ideas 
for making America grow again. 

Mr. Speaker, I would like to start 
this evening by yielding to my good 
friend, the gentleman from North Da- 
kota [Mr. DORGAN] so that he can make 
a short statement here as we begin the 
special order. 

Mr. DORGAN of North Dakota. I 
thank very much the gentleman from 
Missouri [Mr. GEPHARDT], the majority 
leader, for yielding to me. 

Mr. Speaker, I know that this eve- 
ning’s discussion is about economic 
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and trade policy, America’s economic 
future, as the tough international com- 
petition and we face ahead of us. When 
we discuss these areas, we often talk in 
terms of graphs, charts, numbers, and 
abstract statistics. I would like to 
frame this discussion by talking about 
a couple of young people. 

A young native American in my 
State comes from a family of unem- 
ployed, chronic alcoholism, welfare, a 
family that has had a lot of trouble. He 
decides that he wants to go to a school 
in North Dakota to become trained, 
and he is trained as a food service 
worker at the United Tribes Technical 
Center. After receiving his diploma, he 
very proudly decides that it is time 
now to take his place in the work 
force. He walks from the United Tribes 
Technical Center into town every day 
to look for work. In the winter he 
walks several miles in snowstorms to 
find work in Bismarck. Three months 
went by searching for work and he 
could not find a job. In despair, this 
young man went back to the reserva- 
tion, out of hope and with no work. It 
is a shame that that sort of thing hap- 
pens in this country. 

Another young boy named David 
from New York offered testimony to 
this Congress. He is a 10-year-old who 
lives in a homeless shelter in New York 
City. He described life in a homeless 
shelter and then said something I shall 
not soon forget. He said, ‘‘No 10-year- 
old boy like me should have to lay his 
head down on this desk in the after- 
noon in school because it hurts to be 
hungry.” A young boy in New York and 
a young man in North Dakota face the 
same fate from an economy that does 
not work, a fate of helplessness, hope- 
lessness, joblessness and hunger. 

The fact is we can and must do better 
in this country to remedy these kinds 
of problems. When we talk about Amer- 
ica and America’s future, I think it 
will be a bright future if we have the 
guts to do the right things for this 
country. 

Mr. Majority Leader, if I might men- 
tion a couple of things that I think we 
can and should do. We have the twin 
failures of deficits, deficits in fiscal 
policy that have been reckless and dan- 
gerous for a decade, and deficits in a 
trade policy that is virtually bankrupt. 

I know it does not help to point fin- 
gers, but we must understand what 
happened. The fiscal policy came from 
the White House. It is the White House 
that had a party in 1981, celebrating 
the victory on the floor of this Con- 
gress. They won. We won," they par- 
tied, and it was their fiscal policy. It 
promised balanced budgets, but it 
didn’t give this country balanced budg- 
ets. It gave us increasingly reckless 
and dangerous trillions of dollars of 
deficits. In trade policy we were told 
the mantra beginning in 1981 is free 
trade. Free trade, that is what will 
solve America’s problems. Yet, during 
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the same period of enormously crush- 
ing fiscal policy deficits, we also saw 
trade deficits mounting year after year 
in the eighties that have been very 
dangerous to this country. 

Now, the President, as he catches his 
breath from his new world order trips, 
occasionally stops and points the 
blame at Congress. He said, It is your 
fault, Congress. It is not my fault. I am 
not in charge of fiscal policy. I did not 
cause this trade problem. It is your 
fault.” 

Well, the President does not under- 
stand. His veto is worth two-thirds of 
all the votes here and in the Senate, 
and we have never overturned a veto. It 
is his fiscal policy, the Reagan-Bush 
administration in the eighties that led 
us to this dangerous economic situa- 
tion we are in today. 

Again, it is important to understand 
how all of this happened but it is much 
more important for all of us to try to 
understand how to set it right. How do 
you put this country back on track and 
help America grow again? It seems to 
me that the recipe or the menu here is 
not some exotic, mysterious new idea. 
It is old virtues and timeless truths. 

How do you put America back on 
track? America has to pay its bills, Is 
that hard to do? You bet it is. Is it nec- 
essary? Of course. We have got to pay 
our bills. That is a fiscal policy that 
reconciles the money we have with the 
needs for expenditures. 

Trade? That is not very complex. As 
a country, we cannot say, We open 
our markets to all of you and God bless 
you. You can bring all your products in 
and sell them in America, but it is fine 
if you close your markets to American 
workers and American producers. We 
will accept that." We simply cannot do 
that any longer. We did that for a dec- 
ade and it did not work. 

Our message ought to be a golden 
rule of trade in which we say, “We 
want to open our markets to all of you. 
We want to be the leader in open mar- 
kets, but we want you to understand at 
the same time that you had better 
treat us as well as we treat you. That's 
going to be our motto. Our markets are 
open to you, but your markets must 
then, we expect, be open to American 
goods produced by American workers 
in American companies.” 

When we decide to impose our will on 
a trade policy that stands up for the in- 
terests of this country's businesses and 
this country's workers, this country 
can compete and succeed anywhere in 
the world. 

The future for this country I think is 
a bright and wonderful future if a 
President who leads and a Congress 
with the courage to follow, decide now 
to do what is necessary to put America 
back on track. And again, it is not very 
complicated. 

The people that work and live in this 
country, the kids that go to our 
schools and the people that work in our 
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factories can compete now and in the 
future with anybody else in this world. 
But it has to be fair competition. We 
cannot compete in a trade competition 
that is unfair, We cannot compete in 
economic competition in which the 
rules are stacked against us. We must 
insist in this country to have fiscal 
policies and trade policies that are fair 
to America. 

It is important, Mr. President, for us 
to decide that we have to take care of 
things here in this country. Yes, what 
goes on in the rest of the world is im- 
portant too, and no, we are not saying 
we should be isolationists. We are sim- 
ply saying that this country has a set 
of economic interests that must be 
dealt with promptly, because it is off 
track. 

Now, the majority leader has a series 
of trade initiatives, and I might say 
that about the only evidence of sen- 
sible trade policy in the eighties came 
from Congressman GEPHARDT, who is 
now the majority leader. In the 1980's, 
against the whims of the Reagan ad- 
ministration, against the wishes of the 
Bush administration, Congressman 
GEPHARDT has led the fight not to be 
protectionist, as all of those who op- 
pose these trade policies are wont to 
charge; not to be protectionist, but 
simply to say, ‘‘We want trade policies 
to be fair to America.“ 
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If they are fair, they are fine with us, 
because we can compete. If they are 
unfair, we are not going to accept 
them. That is the kind of leadership 
the majority leader has demonstrated 
on international trade. 

I am delighted that he has introduced 
once again another trade initiative, 
which I think is exactly the kind of 
thing this country ought to be talking 
&bout and supporting in order to put 
this country back on track again. 

I appreciate very much the majority 
leader yielding to me and look forward 
to working with him on these issues. 

Mr. GEPHARDT. I thank the gen- 
tleman very much. 

I think his story of the two individ- 
uals that he has talked to in recent 
days is really what all of this is all 
about and what all of us seek, which is 
economic success for our people, and I 
think that the sooner we get to some of 
these very obvious but important solu- 
tions, the better off we will be. 

Mr. Speaker, I want to again reit- 
erate what the gentleman from North 
Dakota was saying about his constitu- 
ents, the people with whom he has met, 
not only from his constituency, but 
from around the country. 

On this last Sunday, I was in my own 
district and met with my constituents, 
and I met a husband and wife who told 
me of their anxieties about our econ- 
omy. The husband was an over-the- 
road truck driver, and he had been 
working for the same company for 28 
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continuous years, but right now in No- 
vember of 1991 for the first time in his 
career he is worried that he is going to 
lose his job. In fact, he said he was pet- 
rified that he was going to lose his job. 

In order to make sure that they have 
income if he loses his job, his wife who 
had brought up their three children, 
who has never worked, decided that she 
would take in children during the day, 
in day care, in order to make some 
extra income, and then she decided 
that that was not sufficient, so she got 
a job on the weekends being a cashier 
at K Mart earning the minimum wage. 
Then the husband said that he had be- 
come 80 concerned about how hard his 
wife was working in order to make sure 
they would have an income stream to 
keep their house if he lost his job, he 
has now taken a job on the weekends 
frying hamburgers at McDonald's. 

This is where many American fami- 
lies are today. The economy is not 
working. People are losing good jobs. 
They are losing pay; good-paying jobs 
are leaving the United States. 

The President, I think, has clearly 
decided that he would coast through 
the end of his term by focusing almost 
exclusively on foreign policy and treat- 
ing what some call the domestic agen- 
da with a mixture of neglect and dis- 
dain, and upon winning the Persian 
Gulf war and occupying the oval office 
during the end of the cold war, he was 
obviously lulled into a sense of compla- 
cency by world events. 

The President can ill afford to be 
complacent, and the country will no 
longer tolerate being neglected. It is 
not only because the economy has seri- 
ously deteriorated and Americans are 
being hurt, although both happen to be 
true, it is also because the world has 
changed, even though the President 
clearly prefers to operate as if cold-war 
containment and the go-go eighties 
were still the order of today. 

But today the principal threats to 
our security arise not from traditional 
military or political challenges, al- 
though they still exist, but from a 
changing global economy and distribu- 
tion of national power. In this new en- 
vironment, foreign and domestic policy 
cannot be treated like separate in bas- 
kets on the national desk. They are in- 
extricably linked. They are one. 

The President said last week that he 
understands this concept; his actions 
suggest that he does not. This is the 
problem. President George Bush does 
not get it. 

In a revolutionary world, America 
cannot afford a status quo President 
who has Rolodex relationships with 
foreign leaders who do not share our 
interests. 

He makes a perfunctory trip to 
NATO, but cancels his trip to Japan 
when he receives political criticism. He 
canceled the wrong trip. He should 
have gone to Tokyo and said to the 
Prime Minister of Japan, Lou have 
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got to stop ignoring our trade treaties; 
open your markets and treat American 
goods and American workers fairly." 
But that is not what this President 
does with foreign policy. 

We should not measure the success of 
our foreign policy by how many alli- 
ances we maintain, how many treaties 
we sign, or how many negotiations we 
moderate. Instead, we Democrats say 
that national economic strength is a 
prerequisite for an outwardly directed 
foreign policy if it is to merit the sup- 
port of our people. 

And national economic strength is 
exactly what has been depleted by the 
Reagan and Bush economic policies. In 
the 1980's, unfair tax and budget poli- 
cies quadrupled the national debt and 
doubled the incomes of the top 1 per- 
cent of earners at the expense of the 
middle class. Outmoded trade policies 
passively permitted textile, consumer 
electronics, steel, automobile, auto- 
mobile parts, and semiconductor indus- 
tries to be lost, damaged, or threatened 
by foreign domination. 

Two successive administrations 
looked upon the growing wreckage 
with indifference, and maybe even sat- 
isfaction. Their principal constitu- 
encies, the wealthy and the powerful, 
were doing just fine. 

But now we find ourselves broke, in a 
recession, and socially divided just as 
the President calls us to a broader 
international commitment. As the 
United States compiles its worst record 
for economic growth in the postwar 
era, all of our major competitors are 
seeing an exciting rise in their national 
income and aspirations. While we pro- 
tected Europe and Japan militarily, 
our allies made commercial decisions 
and government investments that have 
far-ranging implications for their fu- 
ture growth. They have industrial poli- 
cies. They protect their industries, 
their firms, and their market shares. 
They repeatedly ignore the norms of 
international trading behavior. They 
target our industries. They adequately 
fund research and develop education 
and training, public works, and private 
enterprises, and now they are so 
strong, and as their strength gathers 
still, America is just a little less inde- 
pendent than we want to be, a little 
less secure than we ought to be, and 
substantially less prosperous than the 
winners of the cold war should be. 

The President seems to think all that 
is holding America back is our failure 
to pass his capital-gains tax cut for the 
rich. The President is mistaken. What 
is holding us back are his foreign poli- 
cies which failed to represent Ameri- 
ca’s economic interest, and his failure 
to lead on a domestic agenda that 
would strengthen us. 

We believe we can do better, a lot 
better. I believe America can be strong 
again. I believe America can be com- 
petitive with anyone in the world, but 
we must accept as an article of faith 
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that economic strength means as much 
in the 1990's as political determination 
and military strength meant in win- 
ning the cold war. 
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If we reach this understanding, we 
know where to begin. 

Many ideas have been put in front of 
the Congress by Democrats this year. 
We have introduced trade legislation 
that demands reciprocal treatment, 
that demands fair play, that demands 
that other countries open up their mar- 
kets to us as we have opened our mar- 
kets to them, the much asked for two- 
way street. 

We presented bills on education, tak- 
ing the cap off income for college 
loans, to be eligible for college loans. 

We are developing legislation to open 
up the so-called Pell grants for dis- 
advantaged youngsters so they can be 
able to go to college. 

We have legislation coming forward 
to put more of the youngsters that are 
eligible to Head Start into Head Start 
so they can get ready to go to school. 

We are bringing forward ideas in the 
area of taxation, middle income tax re- 
lef. Senator BENTSEN from the other 
body has a bill that would give young 
families with dependents tax relief 
through a credit for having dependents. 

Chairman ROSTENKOWSKI on this side 
of the Capitol has brought up legisla- 
tion that would give our people a So- 
cial Security tax oredit for their pay- 
ment of Social Security taxes. 

Congressman DOWNEY and Senator 
GORE have a proposal to give again 
young families and families with de- 
pendents tax relief. 

Democrats are coming forward with 
ideas on health care. All the really pro- 
gressive and important ideas for health 
care are coming from this side of the 
aisle. 

We have the Stark proposal for sin- 
gle-payer national health care. We 
have the so-called Stark plan that 
would be giving Medicare to everybody 
in the country so at least everybody 
would have minimally a Medicare type 
package. 

We have other proposals for reform- 
ing the present system so that every- 
one in the country would have access 
to health care and there would be 
health care cost containment. 

We have proposals for stopping plants 
from leaving the United States and 
going to other countries to seek cheap 
wages. 

Congressman DORGAN of North Da- 
kota who was here a moment ago has a 
proposal that would take away tax ad- 
vantages from companies that want to 
go abroad to find cheap labor. 

Iam working on a proposal to try to 
induce companies to not leave the 
United States and try to find cheap 
labor, in fact to reward companies that 
Stay here and try to make American 
workers as productive as we know they 
can be. 
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There are other ideas. We need to put 
the Secretary of Commerce and the 
Trade Representative on the National 
Security Council. As I said à moment 
ago, national security is economic 
strength in 1991 and beyond. For too 
long have we allowed the State Depart- 
ment and the Defense Department to 
decide our trade policy, instead of hav- 
ing the advice of the Secretary of Com- 
merce and the Trade Representative 
who should be listened to first before 
we decide that keeping a military base 
in à particular country is more impor- 
tant than getting fair trade. 

We have legislation that has been 
presented to stop foreign purchases of 
domestic companies that have special 
importance for our defense effort. Too 
many of our important companies have 
been purchased by our competitors 
that we really need to keep our defense 
effort strong. 

Well, there are many ideas that have 
been presented on the Democratic side 
of the aisle to renew America's eco- 
nomic strength. These are the issues 
that we have to face over the next 5, 10, 
and 20 years. 

Our economy is in trouble, but the 
trouble can be fixed. Our people are 
good. Our people are strong. Our people 
work hard and they want to work hard. 

What we need now is leadership, lead- 
ership from the President, and if he 
will exert that leadership, Democrats 
will be there to follow. If he will not, 
we will try to lead, as we are doing 
today with unemployment compensa- 
tion, with middle-income tax relief, 
with health care proposals and trade 
proposals, all of which I have men- 
tioned. 

I would end with one statistic to 
which 1 think attention has to be paid. 
When I presented my Trade bill the 
other day, I added up our cumulative 
trade deficit with the world and then 
with Japan, our largest trade creditor, 
over the last 10 years. I knew that each 
year it has been growing. I had never 
added it up. When you add it up, it 
comes to $1 trillion that we owe other 
countries today for just what has hap- 
pened in the last 10 years, and of that 
we owe $400 billion to Japan alone. I 
think anybody in the country knows 
what it means to owe somebody else an 
awful lot of money. It means they gain 
leverage over you. It means they begin 
to own you. It means you begin to lose 
your basic independence. That is what 
we face today. 

Carla Hills, our trade negotiator, 
likes to say that for every billion dol- 
lars we get our trade deficit down, it 
means we create 25,000 jobs in the Unit- 
ed States. 

The trade numbers I just read mean 
that we have lost 25 million jobs in the 
last 10 years because of this gosh awful 
trade deficit that we face. It is not get- 
ting a lot better. We have got to turn 
it around, and the only way I know to 
do it is through fundamental changes 
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in law and in policy and in attitude 
that I have mentioned here tonight, 
and that the Democrats are champion- 
ing in the U.S. Congress. 

Mr. Speaker, I would like now to 
yield to my friend, the gentlewoman 
from Ohio [Ms. KAPTUR] who has been 
the leading proponent on a whole range 
of trade issues and in particular the 
issue of auto parts, which is so impor- 
tant to the future success of our econ- 


omy. 

Ms. KAPTUR. Mr. Speaker, I thank 
the majority leader and before this 
House and this Nation I thank him for 
his leadership over this decade as a 
strong voice for people across this 
country whose voices without the help 
of the gentleman could never be heard 
and for the perseverance and intel- 
ligence of the gentleman and for con- 
tinuing to fight for what the gen- 
tleman knows is right and in the inter- 
ests of the United States of America as 
well as the rest of the world ulti- 
mately. I think other men and women 
would have been dejected and would 
have given up at this point, but I think 
the gentleman gives encouragement 
not just to the people in this House and 
the gentleman's district, but to people 
throughout the country, I say to our 
leader, and we thank the gentleman for 
this special order tonight and for his 
great leadership on this and so many 
other issues of importance to our peo- 
ple. 

Mr. Speaker, it is an honor for me to 
be here this evening and to have this 
opportunity to reinforce some of the 
points that the gentleman has made. 

I think one of the most disturbing 
facts of the 1980's is that the Repub- 
lican philosophy of borrow, borrow, 
borrow from everybody else, including 
foreign creditors, has put this Nation 
on the verge of not being independent 
any longer, and in fact, one of the 
toughest parts of trying to negotiate a 
trade agreement with Japan is through 
much of the 1980's the excess capital 
and money in Japan really financed 
this economy, and on the threat of 
Japan not buying our Treasury securi- 
ties, the Reagan administration and 
the Bush administration were not able 
to be strong in negotiating trade agree- 
ments that we all know are so very 
necessary. 

I think that to let America fall into 
that trap of not earning her way goes 
against the fiber of what built this 
country. Whether one is a farmer or a 
factory worker, people fundamentally 
believe in paying their bills and not re- 
lying on some magic force out there 
that is going to supply all this money 
and then not ask for anything in re- 
turn. 

I remember some of the Reagan and 
Bush people that I met with, they ar- 
gued with me when I said it is wrong to 
sell the securities of the Government of 
the United States and the people of the 
United States to foreign creditors. 
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Their answer to me was, Oh, money 
is fungible. What difference does it 
make?” 

The difference is that this year and 
last year we will have taken $50 billion 
of the taxpayers' money of this coun- 
try and sent it abroad to pay on the 
borrowings that over the decade of the 
1980's the Reagan and Bush administra- 
tion led us down that road, and it still 
continues today. 
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The American people know that the 
jig is up, and that was not the way the 
country should be directed. For some 
months I have had a bill sitting in one 
of the committees here to create a 
super savings bond drive for the United 
States of America. It is a bipartisan 
bill. Basically, what it says is why just 
sell our treasury securities to foreign 
creditors; why not allow those bonds to 
be sold at decent interest rates to citi- 
zens and make them available at 
banks, at savings-and-loans, at post of- 
fices and invite the American people to 
help buy our way out of the debt that 
we have accumulated? 

Why not take that $50 billion that is 
now going offshore and let our own 
people buy it? 

Alan Greenspan said to me in a pri- 
vate meeting, ''Gosh, you know, that is 
& really good idea, but it might create 
too much paperwork for the Federal 
Reserve." In this age of computers, I 
can't imagine—well, I can imagine why 
this particular administration would 
want to take care of its bond houses on 
Wall Street but not the average house- 
hold in the United States of America. 

But I really believe if we invited the 
American people to help solve this 
problem, I know we would do it. 

In the measure of the gentleman 
from Missouri is promoting to try to 
lessen the tax burden on middle-in- 
come taxpayers, I hope at the same 
time as we pass that bill there will be 
an opportunity for the American public 
to take some of those dollars and to 
buy U.S. savings bonds to help turn 
that outflow of money around so it be- 
gins to work here in our own economy, 
because I think along with the gen- 
tleman from Missouri the American 
public believes in earning your way, 
not borrowing your way. 

It seems to me like we have been bor- 
rowing a lot under the Reagan and 
Bush years. We borrowed money but we 
also borrowed labor. We made it easier 
for our companies to go abroad and 
borrow cheap labor, whether it was 
from Mexico or Taiwan or whatever, to 
try to make our companies in this 
country competitive by the cheap way 
out, not by really raising the standard 
of living of Mexico but by exploiting 
her work force. It goes on as we stand 
on this floor tonight. 

I found it interesting that some of 
the press in the country—we have been 
talking about this now for about 8 
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years—that finally some connections 
are being made. In my hometown news- 
paper over the weekend I found the jux- 
taposition of these stories rather inter- 
esting. On Monday there was a story, 
"Deaf Ears in Japan Over Trade Gap," 
when the Secretary of State of our 
country went over to Tokyo and said to 
the foreign minister there that, “You 
know, we ought to do something about 
the trade deficit that the majority 
leader is talking about. We ought to 
try to find a way out.“ Of course it fell 
on deaf ears over there. 

Japan not only does not want to open 
its market to automotive vehicles, 
cars, trucks from any country, not just 
the United States—they do not even 
import Yugos, which are at the bottom 
end of the line—but they will accept 
rice. They do not even want to talk. 
They have us over a barrel because 
they control so much of the money 
that comes into this country in the in- 
terest that we owe them out of our tax 
dollars. 

But when I talk about Japan not 
willing to deal on trade, right under- 
neath that story is another story, 
starting with the word Jeep.“ Jeep is 
the biggest employer in my district, it 
employs about 5,000 people, they make 
the Cherokee Jeep. 

Now, in January they will put on in- 
definite layoff another 620 workers, an- 
other 620, at a plant that is the lode- 
star industry of all of Chrysler's 
plants. It is the Q-1 supplier. Labor and 
management have done everything 
they could do to put out a quality 
product. 

That story is right next to the story 
about Japan not allowing goods into 
its market. 

Then underneath that there is à pic- 
ture of one of the candidates for the 
Governor's race down there in Louisi- 
ana. And even though the purpose of 
this special order is not to talk about 
that, I would just say that the voters of 
Louisiana do not believe the candidate 
who tries to blame the person standing 
next to you in the unemployment line 
for your problem. I think whether you 
are in that unemployment line, wheth- 
er you are white, whether you are 
black or you are a man or a woman or 
a blue-collar worker or a white-collar 
worker, the fact is you are all out of 
work. It is not your fault. The fault 
lies at 1600 Pennsylvania Avenue. It 
lies here in Washington, with the mis- 
management of this economy. And do 
not take it out of the hides of your 
neighbors because that is not where 
the solution lies. 

In Sunday's local paper they have an- 
other article, Mexico Pact on Ice," 
President Bush's idea for what is called 
& free-trade pact with Mexico. I find it 
hard to understand how you can have a 
free-trade agreement with a country 
whose elections are not free and where 
there are scandals and where the police 
force is rife with corruption at every 
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level. How can one really have a free- 
trade agreement first? Should you not 
have democratic freedoms first and 
then be concerned about what is hap- 
pening in the economy? 

But, again, the Bush administration 
chooses to borrow labor, not to let the 
Mexican workers earn enough money 
by the fruits of their own hands in 
order to buy what they are making, 
but, no, for these companies to go in 
there and exploit the workers for 50 
cents to $1 an hour and to borrow that 
labor for the profits of these corpora- 
tions. 

So this headline says, But, oops, 
maybe the Bush administration won't 
actually negotiate the Mexico Trade 
Agreement before the election because 
of what happened with the election of 
Senator Wofford in Pennsylvania.” 
They are a little bit worried because he 
talked about the fact that jobs from 
Pennsylvania, from Ohio, from 
throughout this country would be mov- 
ing down to Mexico and again borrow- 
ing the cheap labor of those workers, 
not on behalf of all of America, Can- 
ada, United States, and Mexico, raising 
the standard of living of all of our peo- 
ple. 

So it was politics, not principle, that 
caused the Bush administration to put 
that on the sidelines. 

Now, one of the other points I wanted 
to make this evening, and I know I 
wanted to say a few words about the 
automotive industry because 1 come 
from a part of the country where this 
industry employs 1 out of every 7 work- 
ers in our country and in my commu- 
nity. Earlier we heard some stories 
about individuals that Members of this 
House had seen in their community 
and how they have been affected. Well, 
I may be one of the few people here 
who lives in the same house 1 was born 
in. 

I know every neighbor, I live in a 
blue-collar neighborhood of my com- 
munity, I know their kids, I know their 
grandkids, and I have seen what has 
happened to them. And I am proud to 
be a Democrat because I know that if it 
were not for the programs that the 
Democratic Party fought for in this 
Congress during this recession, most of 
my neighbors would be in the poor 
house. 

Senior citizens in my neighborhood 
that are benefiting from Social Secu- 
rity and Medicare, I know it was the 
Democrats who fought for them. My 
neighbors, who are unemployed right 
now, if it were not for unemployment 
compensation, they would be down at 
the homeless shelter getting food in 
bags, too, from the St. Vincent dePaul 
Society. I see my neighbors who are 
going to fall off their benefits, and if it 
were not for the leadership of the 
Democrats in this Congress fighting for 
extending unemployment benefits, and 
George Bush has closed the door in our 
face two times already and he is about 
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to do it again if we do not get exactly 
the right agreement just the way he 
wants it, but he is willing to give a lot 
of our tax dollars to foreign countries 
but does not seem to be willing to give 
to workers who are out of work and 
farmers who suffered from drought and 
different types of disasters this sum- 
mer. 

I have seen what has happened to my 
neighbors. I see couples where the hus- 
band and the wife have to work. 

I have watched my neighbor, a con- 
struction worker, get up, he has three 
kids. This morning he left the house 
about 7:15 in the morning. Then his 
wife leaves about 7:35. They take the 
three kids, put them on the bus, take 
the other one to the babysitter, and 
both of them have to work in order to 
make enough money to have the same 
standard of living that their parents 
had when one could be at home and the 
other in the workplace. 

I see my neighbor across the street 
whose husband is now deceased, who 
worked at one of those auto parts 
plants; those jobs are not there any 
longer for her children and her grand- 
children. We have grandmothers on our 
street who are raising their grand- 
children because the parents cannot af- 
ford to raise these kids. 

Now, next door to me—they always 
say retraining is the answer. One of my 
neighbors worked at K-Mart until she 
was 31 years old. She heard the mes- 
sage “Get retraining." She graduated 
No. 1 in her class in computer engineer- 
ing. Guess what? No jobs. She has been 
looking for 2 years for a job. 

So I do not believe all this hocus- 
pocus about if you just have training, 
everything will be solved. 

In terms of the automotive industry, 
there is an article I would like to ref- 
erence and hope that the audience will 
look at it. This week's Business Week 
talks about Honda. The majority lead- 
er talked about how different business 
practices of these countries, Japan and 
some others, really are not like our 
own. Why is it so hard for the Presi- 
dent of our country to stand up for the 
United States in trade negotiations 
with Japan? Why is he like a feather, 
you just have to push him over, rather 
than making aecess to our marketplace 
& quid pro quo for access to their mar- 
ketplace, so that we can begin to move 
American goods into Japan? 

The automotive industry, and I am 
Sure succeeding speakers will cover 
this in more detail, is one of America's 
lodestar industries. Without this indus- 
try, our standard of living will go down 
even more than it has already ànd the 
people who live on my street will not 
have any jobs in that industry. Com- 
pany after company after company has 
closed in Toledo, OH, related to the 
automotive industry. Japan has opened 
over 300 supply companies in Ohio and 
Michigan, and they supply into Japa- 
nese production. 
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This article in Business Week, called 
"Honda: Is It an American Car?”, en- 
courages people to take their cars 
apart. If you own a foreign car, see 
where the parts come from, because the 
factis they are not made in the United 
States of America by domestically 
owned firms but they are brought over 
in those big ships out of Japan, they 
land on the west coast. Or they bring 
their little companies over here and 
create colonies around the assembly 
plants and they only buy from their 
own. 
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If I did not have quality producers in 
my community who were capable of 
selling into these companies, it would 
not bother me an iota. There should be 
good competition in this country, but 
the fact is they are taking advantage 
of us, and the President of the United 
States, whose job it is to stand up for 
our workers and our people, is not 
doing his job. 

So, I thank the majority leader so 
much for allowing me to share in his 
special order this evening, and I en- 
courage him on in his efforts. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentlewoman from Ohio [Ms. 
KAPTUR] and thank her for her im- 
mense contribution to these many ef- 
forts to try to get free trade and to try 
to strengthen our economy. 

I yield to the gentleman from Michi- 
gan [Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Speaker, 
it is a pleasure to join with the gen- 
tleman from Missouri [Mr. GEPHARDT]. 

Here it is 6:10 standard time on the 
east coast. Most people are eating their 
dinner. Perhaps our families would like 
us to be doing that likewise. But the 
gentleman from Missouri [Mr. GEP- 
HARDT] is here. He probably has one of 
the four or five busiest schedules in 
this town. He is here standing and 
making a case to the American people. 

Mr. Speaker, if I had à hat, and we 
cannot wear one in the House Chamber, 
I would take it off to the gentleman 
from Missouri [Mr. GEPHARDT] for his 
dedication, his commitment, because 
he is determined to have his voice 
heard, and many are privileged to join 
with him in this effort. 

Was it yesterday I sat around a table 
in my office in Southfield with three 
unemployed workers? Two had ex- 
hausted their benefits. One was 4 weeks 
away from exhaustion. I wish the 
whole country could have sat in or 
watched if we could have taken the 
roof off. These three people, one in his 
sixties, one in his fifties I would guess, 
and one in her late forties, together 
they have been in the work force, as I 
remember it, 20, 50, 90 years. Two of 
them are graduates of college; one of a 
community college. Among the three 
of them I think they said they had 
been in an unemployment comp office 
five times in the 90 years. That is the 
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three of them combined. They had been 
unhappy about having to go to an un- 
employment comp office this time 
around. Two are in sales or marketing, 
and one is an engineer. 

Their message was this: Something is 
happening in this country. This is a 
basic transformation going on. In the 
past, if they were thrown out of work, 
and that was not very often, they 
would find another job. This time 
résumé after résumé, résumé after 
résumé; no, no, no. 

They heard the President from Rome. 
Two of them had voted for him. We did 
not talk politics; they volunteered 
that. They heard the President from 
Rome say there is no recession, and 
they sat around the table, and they 
said. Who is he talking about, and 
what is he really talking about?" For 
them this is not a recession but a de- 
pression. 

The gentleman from Missouri [Mr. 
GEPHARDT] in his statement touched on 
a lot of the reasons for the predicament 
we are in. Trade is just one of them. I 
think it is a metaphor for a lot of other 
things, as well as for trade itself, be- 
cause, as the gentleman has been say- 
ing through the years, if a government 
will not stand up for its businesses and 
workers having a fair crack at ít, what 
willit do? It does not take tax dollars 
to stand up for your businesses and 
your workers. 

So, here we are. Mr. Baker was in 
Japan. He left emptyhanded on trade. 
No surprise because he went with a 
weak hand. Our great country, a weak 
hand, because there is no credibility. 
The Japanese do not believe that this 
administration will stand up and fight 
because they have not. 

The gentlewoman from Ohio [Ms. 
KAPTUR] quoted the article from Busi- 
ness Week, Honda: Is It an American 
Car?" and there is a statement in 
there, and this was in quotes: The 
nameplate doesn't matter.” 

Mr. Speaker, it was said by our Trade 
Representative. She works hard as a 
gifted public servant. I often disagree 
with her. Maybe it is not quite in full 
context to say the nameplate does not 
matter. She was referring to trade pol- 
icy, but I think that is an accurate de- 
scription of the administration's trade 
policy. 

Mr. Speaker, the nameplate does not 
matter to them. Made in America” 
does not get their juices working, and 
that is what we have to change. 

I wil just end by referring to our 
trade deficit. As my colleagues know, 
it is a bit like a patient that is quite 
seriously ill and has pneumonia. Then 
he gets influenza, the flu, and everyone 
says, Well, you're healthy.“ 

Our trade deficit is a little better 
now than it used to be, but it is still as- 
tronomical, and I just read on the 
wires a prediction by the "Treasury 
Under Secretary that once again it is 
going to go back up, and, when it went 
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down, it did not go down very much 
with Japan—$40 to $50 billion, as my 
colleagues know, two-thirds of it in the 
auto sector, and when it comes to auto- 
mobiles, it has been à one-way street. 
That is a tragedy for this country, and 
the gentleman from Missouri [Mr. GEP- 
HARDT] and I and others will never be 
satisfied until that tragedy is reversed. 

Mr. Speaker, I am privileged to join 
with the gentleman from Missouri [Mr. 
GEPHARDT] tonight, as I have been on 
so many other nights, in the bill we in- 
troduced a few days ago. Our voices 
will be raised until the problems are di- 
minished, indeed, until they are re- 
solved. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman from Michigan 
[Mr. LEVIN] for his invaluable and im- 
mense contribution to all these efforts, 
especially in explaining and working 
on the issue of trade. It has been a real 
pleasure to work with him, and I look 
forward to continuing that. 

Mr. Speaker, I yield now to the gen- 
tleman from Michigan [Mr. BONIOR], 
the distinguished majority whip. 

Mr. BONIOR. Mr. Speaker, I thank 
my friend, the gentleman from Mis- 
souri [Mr. GEPHARDT], for yielding, and 
while my colleague, the gentleman 
from Michigan [Mr. LEVIN], is here, let 
me thank him for his leadership on this 
issue, as well as the majority leader 
and my colleague to my right, the gen- 
tleman from Ohio [Mr. PEASE], who 
over the years have shared our com- 
mon concern on the trade policy. 

Mr. Speaker, if I could just take a 
couple of minutes. I know the hour is 
late, and I just want to reiterate a lot 
of the things that were mentioned ear- 
lier in this discussion. 

Since 1980, we have accumulated 
more than $1 trillion in trade deficit, 
and of course we know for every $1 bil- 
lion in lost sales, we lose about 25,000— 
25,800 jobs exactly. So, during the 
Bush-Reagan era or decade we have 
lost a substantial number of manufac- 
turing jobs. 
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These are good jobs. These are jobs 
that made places like St. Louis, and 
Lawrence, OH, and Cleveland, OH, and 
Detroit, MI, great metropolitan areas, 
and provided sustenance and hope for 
the future for families. 

If we look at what has happened dur- 
ing the 1980's, it is obvious, and it is 
clear a large part of this problem is fo- 
cused in one country: Japan. Nearly 50 
percent of that deficit is with Japan, 
and it has been consistently that way 
for the past 7 years. The companies 
there have violated our tax laws. Toy- 
ota is alleged to have recently violated 
voluntary restraint agreements. We 
have a whole series of questions now on 
dumping. The Commerce Department 
is investigating charges that Toyota, 
Mazda Motor Corp., and Nissan Motors 
are dumping minivans in the United 
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States, gaining market share by selling 
their vehicles at below cost, and U.S. 
Customs officials are considering 
whether Honda’s Canadian-built Ac- 
cords have sufficient American-made 
parts to qualify as domestic and thus 
avoid a tariff. 

Everyone knows the tragic situation, 
and it is tragic, of our inability to pen- 
etrate those showrooms and their mar- 
kets. They have a $60 billion parts in- 
dustry in Japan. We get 1 percent of 
that; 1 percent of Americans get any of 
that. Things are out of whack on a va- 
riety of different fronts with our trade 
relations with the Japanese and with 
some other countries as well. 

What we need is a tough trade policy. 
I believe it is important to be strong 
and to be tough, especially when deal- 
ing with the Japanese, because they 
are very competent, they are very 
good, they produce good products. But 
they trade in a way that I do not think 
is in keeping with what we would like 
to see in the international trade area. 

I often tell a story, and I will ask the 
indulgence of my colleagues for a sec- 
ond because I think it typifies that 
when we are tough with them we get 
their respect, and when we get their re- 
spect we get results. About a year and 
a half ago I had an amendment pending 
in the well on the defense bill. The 
amendment was listed before we broke 
for the August recess. This was about a 
year and a half ago, and the amend- 
ment was basically very simple. We 
have 50,000 troops that are stationed in 
Japan defending the Japanese, defend- 
ing our interests there as well, but pri- 
marily to defend the Japanese. It costs 
the taxpayers of this country $5 billion 
a year to send those troops there. We 
had a $45 billion trade deficit with 
them at that time. Yet we are spending 
$5 billion to defend them against God 
knows who any more, but nonetheless, 
maybe it is the Red Chinese, I do not 
know, but anyway, we have all of these 
troops over there. My amendment was 
very simple. The Japanese were pick- 
ing up about a third of the cost of that. 
We said to the Japanese, increase your 
burden sharing, increase it and help us. 
We have this deficit. We are paying for 
the cost for your defense and you are 
spending maybe 1 percent of your GNP 
on defense. Help us out. If you do not, 
we are going to bring our troops back. 

I offered this amendment just to get 
the attention of my colleagues. I got a 
recorded vote and it passed 370 to 53, or 
something like that. 

But about a day and a half later I am 
sitting at home about 9:30 at night and 
I get a call from the Japanese Ambas- 
sador here in the United States. He 
tells me, and this is August, remember, 
he tells me that the Cabinet has just 
met, and they have decided to increase, 
increase the amount of money that 
they are going to share in helping fight 
the Persian Gulf war. The war had just 
broken out over this summer. 
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I learned later from some of our offi- 
cials, American officials, that the 
amendment on the floor that was 
adopted by my colleagues here by such 
an overwhelming margin made them 
reevaluate what was happening in the 
U.S. Congress. They were concerned be- 
cause they had not received a defeat of 
that magnitude in such a long time. 
They are well represented in this town, 
as people know. 

When you are tough with them, you 
get their respect and you get results. 
As a result, not only the amendment 
has become law now and they are pay- 
ing an increased share of the burden, 
but as a result of that amendment, I 
think, at least I am led to believe, and 
I certainly do not want to take credit 
for it because it was everyone here that 
did it, and I did not expect, quite 
frankly, that it would pass by that 
margin, but the Japanese in negotia- 
tions with our people over there in- 
creased their share of the cost of the 
war from $1 billion to $4 billion. And as 
a result, as the war went on, and as we 
all know, they have increased that 
share up to $13 billion. 

So my point is, we need tough leader- 
ship with these people, and it has to 
come on the trade front. 

The bill that my distinguished col- 
league, the majority leader and the 
gentleman from Michigan [Mr. LEVIN] 
and others have introduced to 
strengthen Super 301 I think will really 
help us, if nothing else, to push this ad- 
ministration forward, to give them the 
backbone they need to negotiate in 
good faith and to be tough. 

As we know, Secretary Baker is over 
in Japan now, and the President even- 
tually is going to go. 1 would hope that 
we could set some standards, not unre- 
alistic standards, realistic standards 
for the President and his entourage and 
our Trade Representative, Mrs. Hills, 
and others to meet so that when they 
go they know what they can expect 
from us with respect to future trade 
with the Japanese. 

When that happens, I think we are 
going to see a different attitude on the 
part of the American people with re- 
spect to this administration in terms 
of international relations and espe- 
cially as it reflects on trade. 

So I just want to commend my col- 
league. We are in à deep and very pro- 
longed recession, 300,000 people a 
month exhausting their unemployment 
benefits. I could go on and on, and I am 
not going to do that because I am con- 
vinced that we can get out of this re- 
cession. I do not want to be accused of 
overly playing the fiddle and engaging 
in a malaise, but I think we can get out 
of this problem that we are in in this 
country. 

But we have to be tough on trade. We 
have to produce better products here. 
We have to have an educational system 
that trains people for the right jobs, 
the right jobs when they get out of 
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high school, or for the right jobs after 
their postsecondary education. We 
have to make sure that we expand the 
opportunity for trade in the areas of 
the world that can now or will be in a 
position to receive our trade. And to 
the extent that this administration is 
tough on those issues, they can have 
the support of those of us on this side 
of the aisle. We will be behind them. 

But to the extent we are going to get 
this wishy-washy response that we 
have gotten now for 12 years—and I 
must say that it preceded 12 years, to 
be very frank—then we are not going 
to get anywhere. We are going to con- 
tinue to lose good jobs, thousands of 
manufacturing jobs, high-paying, qual- 
ity jobs lost over this last decade. 

It is such a tragedy, such a tragedy, 
and what we are seeing now as a result 
of that is two people working in a fam- 
ily where there used to be one, barely 
making the same amount that the one 
good manufacturing job wage brought 
into that family. And now we are find- 
ing that one of those two people is 
being laid off, or they are being cut 
back, or their health care benefits are 
being yanked from them. 

So we have this real dilemma now. 
The chickens, as they say, are coming 
home to roost. The American people 
understand the dire economic straits 
we find ourselves in as a result of lax 
policies in the 1980's regarding trade 
and other things. And we want some 
action. 

I am pleased to join with my distin- 
guished colleague in talking about the 
fact that we will do things in this Con- 
gress in the next 2 or 3 weeks before we 
get out, a major transportation bill, 6 
years, 2 million jobs; unemployment 
extension benefits covering literally 
millions of workers in this country and 
pumping maybe $5 billion or $5.5 billion 
through the economy; a major bill on 
middle-class tax relief introduced, 
hearings held, and we will move on 
that as soon as we get back. And, of 
course, one of the toughest jobs we will 
have, but one of the most important 
jobs that any legislative body could 
have, is to provide decent, affordable 
health care for people at a cost they 
can afford, and that of course will be at 
the top of the agenda as well. 

I thank my colleague for his indul- 
gence and for allowing me to share part 
of his time, and for his leadership on 
all of these issues. 

Mr. GEPHARDT. I thank the gen- 
tleman for his statement, which was el- 
oquent, and as usual, right on the 
point. I thank him for his work, and I 
look forward to working with him and 
other members of our caucus as we 
complete this agenda in these last 
weeks, and I look forward to the next 
year when we will address frontally 
and directly the issue of middle-income 
tax relief and health care for our peo- 
ple. 

Iso much agree with him that we can 
get out of this recession and we can 
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have a strong and vibrant economy, 
one which is fully competitive with 
any economy in the world, and that we 
can get our trade laws to be fair, so 
that our people who want to compete 
really can compete. 
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We will work as hard as we know how 
in the days ahead to make sure that 
these policies we need to be changed 
are changed. 


MERRILL LYNCH’S  IRRESPON- 
SIBLE AD CAMPAIGN TRUMPET- 
ING BENEFITS OF IRA'S 


The SPEAKER pro tempore (Mr. Coo- 
PER). Under a previous order of the 
House, the gentleman from Ohio [Mr. 
PEASE], is recognized for 5 minutes. 

Mr. PEASE. Mr. Speaker, over the 
past few months we have been 
bombarded by advertisements from 
Merrill Lynch touting the virtues of 
Senator BENTSEN’S super IRA proposal. 
Full page ads have run in several news- 
papers exhorting Congress to ''bring 
this saving vehicle out of retirement." 
Frankly, I have been troubled by what 
I have read. The Merrill Lynch cam- 
paign has been filled with so many mis- 
leading statements and false assertions 
that I felt it was time to set the record 
straight. 

First, it is important to recognize 
Merrill Lynch's motivation for pushing 
so hard to open up this loophole. In 
1989, 27 percent of all IRA assets were 
invested in mutual funds and another 
20 percent were invested in stock bro- 
kerage self-directed accounts. These 
are investments that Merrill Lynch 
markets, so it should come as no sur- 
prise to see the firm wanting IRA's ex- 
panded. 

Now let me turn to the substance of 
their advertisements. Merrill Lynch 
claims that as a result of liberalizing 
IRA's in 1981, $138 billion in new sav- 
ings were created between 1982 and 
1986. If that were true, it would rep- 
resent a substantial increase in Ameri- 
cans' personal savings. Unfortunately, 
it is not true. 

A CRS review of this matter con- 
cluded that the ‘‘evidence is ambiguous 
and contradictory." Other economists 
have also noted that determining 
whether IRA's were successful in creat- 
ing additional savings is difficult, if 
not impossible. 

Yet the statistical evidence makes an 
even stronger case against Merrill 
Lynch's statement. Department of 
Commerce statistics show that gross 
personal private saving—the only com- 
ponent of savings that the IRA could 
have directly affected—decreased by 
$34.5 billion from 1981 to 1986. That's 
quite a bit different from an increase of 
$138 billion. Given this evidence, it 
seems to me that Merrill Lynch is try- 
ing to deceive the American pubic 
about whether IRA's will improve sav- 
ing. 


31327 


Instinctively, the Commerce Depart- 
ment's data make sense, if you think 
back to how IRA's were marketed by 
firms such as Merril Lynch. First, 
they encouraged taxpayers who 
couldn’t afford to save to shift what- 
ever savings they had to IRA accounts 
in order to get the tax benefits. Obvi- 
ously, that didn’t increase overall sav- 
ings, it just shifted assets to IRA spon- 
sors. 

A second tactic was to encourage 
taxpayers to contribute to IRA’s before 
making any other investment in order 
to take advantage of the tax break. In 
essence what they told taxpayers was, 
“If you have already decided to save, 
you ought to put it in an IRA because 
of the tax advantage." Most of these 
families had already decided to save, so 
again this did not create new savings, 
it simply redirected money to IRA 
sponsors. 

Finally, the most egregious market- 
ing ploy practiced by IRA sponsors 
such as Merrill Lynch was encouraging 
families who didn't have enough money 
to contribute to an IRA to borrow the 
money. By doing this, families were 
able to take advantage of two tax 
breaks: Deductibility of the IRA con- 
tribution and deductibility of the in- 
terest on the borrowed funds. As with 
the other examples, this practice did 
nothing to increase overall savings. All 
it did was increase the funds that Mer- 
rill Lynch and others received. 

Merrill Lynch has also expressed con- 
cern in their advertisements for the 
relatively low level of savings the aver- 
age family has as they head toward re- 
tirement. I agree that most Americans 
need to plan better for the future. 
What I disagree with is whether the 
super IRA proposal will do anything to 
improve this situation. One benefit of 
the existing structure of IRA's is that 
the savings are specifically targeted 
for retirement. They cannot be 
accessed before age 59% without incur- 
ring a penalty. That provides a strong 
discipline for families to leave this 
money for its intended purpose—retire- 
ment. 

The super IRA proposal eliminates 
this discipline. The holding period for 
money contributed to a super IRA ac- 
count is only 5 years. After that period, 
the money can be withdrawn, tax-free. 
While I agree that encouraging Ameri- 
cans to save for even 5 years would be 
an improvement, it cannot realisti- 
cally be described as a retirement plan. 
After 5 years this money can be with- 
drawn and used for any purpose. With 
such easy access to these funds, is it 
reasonable to assume that this money 
will be there when retirement comes? 

Furthermore, the super IRA proposal 
provides for even earlier access to pur- 
chase a first home or pay for a college 
education. These are worthwhile pur- 
suits, but they will not alleviate the 
problem of Americans reaching retire- 
ment age without the resources nec- 
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essary to maintain their standard of 
living. 

Finally, Merrill Lynch argues that 
IRA's should not be considered the sav- 
ings vehicle of the rich. Yet, after their 
use was liberalized in 1981, 75 percent of 
taxpayers with income over $75,000 con- 
tributed to them, while only 2.3 per- 
cent of taxpayers with income under 
$10,000 used them. In their own ads, 
Merrill Lynch states that IRA con- 
tributions have dropped by 67 percent 
since the deductibility was curtailed in 
1987. Yet, eligibility for deductible con- 
tributions was curtailed only for upper 
income families. These families rep- 
resent only 13 percent of all taxpayers 
with earned income. If these taxpayers 
accounted for 67 percent of the con- 
tributions, that is pretty good proof of 
who will benefit from their return. 

The fact remains that the benefits of 
the super IRA proposal fall predomi- 
nantly to upper income families. The 
super IRA is nothing more than a Fed- 
eral giveaway to these families. This 
giveaway will total about $26 billion 
just in the first 5 years. Yet Merrill 
Lynch doesn't mention this cost in 
their ads or begin to talk about how we 
are going to pay for it. I think that is 
irresponsible. 


AMERICAN TAXPAYERS SHOULD 
NOT BAIL OUT SOVIET UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DREIER] is 
recognized for 1 hour. 

GENERAL LEAVE 

Mr. DREIER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on this special order I 
am about to present here. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. DREIER of California. Mr. 
Speaker, I have taken out this time to 
discuss an issue which, believe it or 
not, relates closely to some of the 
things that have been said by my col- 
leagues on the other side of the aisle. 
The distinguished majority leader, Mr. 
GEPHARDT, and the majority whip, Mr. 
BONIOR, were talking about the prob- 
lems of job creation over not just the 
past 12 years, but even the preceding 
years, and some of the challenges that 
we face. 

Mr. Speaker, I am one who very 
clearly believes that many of the prob- 
lems that we have as they relate to job 
creation have to do in large part with 
the tremendous spending patterns that 
have gone on in this Congress. That is 
why I have taken this special order 
out, because one proposal that came 
forward just a few weeks ago was to me 
literally incomprehensible. It is one 
which is designed to take one billion 
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U.S. taxpayer dollars and provide it to 
the Soviet Union. 

Now, it is very clear that over the 
past at least four decades it has been 
the policy of the U.S. Government to 
do everything that we can to try and 
contain communism. Mr. Speaker, as 
we all know, based on the develop- 
ments that really started with the rev- 
olution of 1989, we have not only suc- 
ceeded at containing communism, but 
we have dramatically rolled it back. 
So, Mr, Speaker, it seems to me that it 
would be very foolish for us, having ex- 
pended trillions of dollars to achieve 
that, to today do absolutely nothing. 
But to think of the $3.8 trillion na- 
tional debt which we have here in the 
United States, coupled with the eco- 
nomic challenges which Americans are 
facing all across this country, to think 
of expanding $1 billion in direct aid to 
the Soviet Union is I think a real dis- 
service to our goal of trying to help the 
Soviet Union. 

Mr. Speaker, as it gets rather cold in 
Washington, DC, one of the things that 
comes to the forefront is we look at the 
prospect of a very cold and rough win- 
ter in the Soviet Union. 

By the way, I still refer to it as the 
Soviet Union. We are all at a loss as to 
exactly what we should call it. The ac- 
ronym U.S.S.R. [Union of Soviet So- 
cialist Republics] is one that I have 
sort of renamed from U.S.S.R. to 
U.F.F.R. the Union of Fewer and Fewer 
Republics. 

What we have seen is of the 15 repub- 
lics, we have already seen the Baltics, 
Estonia, Latvia, and Lithuania declare 
their independence. So we are seeing 
independence movements all the way 
across the board, the Ukraine, over the 
Fertile Crescent. We are seeing these 
republics declare their independence. 

So the question comes, do we, if we 
are going to provide $1 billion in tax- 
payer dollars, send those to the Union 
of Fewer and Fewer Republics, or the 
former Union of Soviet Socialist Re- 
publics? Exactly who is to be the bene- 
ficiary of U.S. taxpayer largesse? 
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Again, it seems to me that it would 
be a real mistake for us to in any way 
provide that kind of aid package. 

My main reason is not simply that 
we as Americans are faced with the 
challenges at home, but it is also that 
we have got to do what we can to real- 
ly help the people of the Soviet Union. 
And as we look again at this tough 
winter, we do not want to see anyone 
starve. Obviously, there will be human- 
itarian aid which will come from the 
West to try and deal with the potential 
problems created by starvation in the 
Soviet Union. But to see basically a 
package that would just throw dollars 
at the problem, I think, would be a real 
disservice. Why? 

Well, there are several very impor- 
tant reasons, Mr. Speaker. I would say 
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that the first reason is that we have 
witnessed very little change in the bu- 
reaucracy, the so-called nomenclature 
in the Soviet Union. We have seen 
those high-level bureaucrats remain in 
power and we have got a chart that has 
been put together here. And the second 
item on this chart, Mr. Speaker, if we 
could take a look at that, where it has 
Mikhail Gorbachev saying, "I have no 
idea." That statement was made in re- 
sponse to a question that was posed to 
him by Gorbachev's former Foreign 
Minister, Eduard Shevardnadze. 

Shevardnadze said to President 
Gorbachev, ''Mr. President, can you 
tell me exactly what happened to the 
$2.9 billion which we have received in 
aid from the Western world?" And 
Gorbachev responded by saying, I 
have no idea.” 

Now, when we hear that kind of 
statement made, one cannot help but 
wonder about the vision of leaders in 
this country who would call for a $1 
billion aid package to the Soviet 
Union. 

There are other reasons we should 
not be providing this aid package. If we 
truly want to help the Soviet Union, 
Mr. Speaker, what we should be doing 
is we should be trying to think of cre- 
ative ways in which we can take West- 
ern values and provide them to the So- 
viet Union. And by Western values, 
what do I mean? 

Well, probably the greatest example 
is the dynamism of the marketplace. 
As we are going through economic dif- 
ficulties here in the United States, 
some may question the value of the 
marketplace. But when one looks at 
another emerging democracy, that of 
Poland, I cannot help but be reminded 
of statements that were made by peo- 
ple who have been going through very 
difficult times under the radical eco- 
nomic reforms taking place in Poland 
and, when asked about how difficult it 
is, they say, “Yes, it is very difficult 
now, but it would have been much 
worse if we had continued down the 
road of totalitarianism.” 

It seems to me that this is another 
great example of that. So we need to do 
what we can to encourage the expan- 
sion of the free market process. After 
all, the people of the Soviet Union have 
overwhelmingly voted and protested 
and marched and made their state- 
ments in behalf of the movement in the 
direction of a free market. So rather 
than sending hard-earned U.S. tax- 
payer dollars to that already corrupt 
bureaucratic rathole, what we should 
be doing is looking at creative ways in 
which we can provide assistance. 

The best way in the world is to en- 
courage United States investment and 
United States economic dynamism to 
in some way take advantage of the op- 
portunities which exist in the Soviet 
Union, and they will clearly help both 
American business and the Soviet peo- 
ple. So I think that really is the best 
route for us to take. 
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Another example as to why we should 
not be providing this kind of assistance 
came from an article that was in the 
Washington Times not too long ago. 
Mr. Fodornov, who is the Justice Min- 
ister, in fact, had discussed the pros- 
pect of actually calling to task Presi- 
dent Gorbachev because there have 
been literally billions of dollars, dol- 
lars that have come from the West, 
that have been funneled to Communist 
Party apparatus within different coun- 
tries. The Communist Party in France, 
for example, reportedly has received a 
great deal of this assistance. Other 
Communist Party organizations 
throughout the world, in Third World 
countries and in developed nations, 
have been receiving the Western dol- 
lars which had gone into the Soviet 
Union, according to these reports that 
Mr. Fodornov has brought forward. 

So again, it seems to me that it 
would be a great mistake for us to go 
down the road of providing what truly 
are nonexistent taxpayer dollars to the 
Soviet Union. 

I have a couple of other charts here 
and some things that I think need to be 
pointed out about the structure of 
things today in the Soviet Union. Nine- 
ty-eight percent of Soviet farmland is 
run by collectives, and only 2 percent 
is run by private farmers. I had the op- 
portunity, when I was in August 1989 in 
the Soviet Union, to look at the agri- 
cultural structure. Many of us have 
seen on the evening news, and I actu- 
ally saw in person piles and piles of 
food which, because of the corrupt, an- 
tiquated, inept distribution process, 
has literally rotted because it cannot 
get to the people. And we have also 
seen under the bureaucratic Com- 
munist structure of farming very little 
of the food, when it has been able to be 
distributed, actually produced to get to 
the people because, while 98 percent of 
the farms are run by collectives under 
the Communist system, only 2 percent 
under private farming structure, 25 
percent of all food that is consumed in 
the Soviet Union comes from those 2 
percent of farms which are actually 
run with the private marketplace as its 
base. 

Then when we look at the fact that 
one-fifth of this year's grain harvest in 
the Soviet Union is likely to rot in the 
fields, still awaiting, as I was saying 
earlier, the very antiquated and often 
corrupt transportation system that is 
there. One of the things that I found in 
1989, when I was there, is that many 
items could not get to the consumer 
because on virtually every step of the 
distribution process, what we wit- 
nessed was people who were ripping off 
those items every step of the way. So 
when something finally got to the 
consumer, it was literally minuscule 
juxtaposed to what was originally in- 
tended to be distributed to the 
consumer in the Soviet Union. 

Based on the reports that I have 
heard, and I know that President Bush 
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very wisely sent a team of agricultural 
experts to the Soviet Union several 
months ago, based on the many reports 
which I have seen, we still have similar 
problems on this whole distribution 
process within the Soviet Union. 

Many people have wondered what 
kind of major events developed to 
bring about this crumbling of the So- 
viet Bloc that we have seen. Clearly 
the crumbling economy was an impor- 
tant aspect of it. But also the defeat, 
which the Soviets suffered in Afghani- 
stan, I believe, is a very important part 
of the Revolution of 1989 and the tre- 
mendous developments that we have 
seen over the past couple of years. 

So Mr. Speaker, when we look at 
that, we do owe a tremendous debt of 
gratitude, and I have gotten off on a 
little tangent here, to the mujahadeen, 
those who fought for freedom, and this 
Congress. It was our package of sup- 
port at the encouragement of Ronald 
Reagan and George Bush that provided 
the only real bipartisan consensus on 
military assistance, which is what it 
was, to the mujahadeen in Afghani- 
stan. And they still are dealing with 
more than a few problems there, but 
they played a role in ensuring that the 
Soviets would not, as they had for dec- 
ades, rolled over virtually every Third 
World client state that they attempted 
to absorb. 

So that defeat that the Soviets suf- 
fered in Afghanistan was a very impor- 
tant part of the changes that we have 
seen. Nevertheless, it seems to me that 
for us to provide nonexistent U.S. Tax- 
payer dollars to the tune of $1 billion 
would be a great disservice, not just to 
Americans but, Mr. Speaker, also to 
the people who are literally clawing to 
break the shackles of totalitarianism 
which they have lived under for 74 
years this past week as the Bolshevik 
Revolution was marked just this last 
week, the 74th anniversary. 
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I am very pleased, Mr. Speaker, that 
a number of my colleagues have joined 
us on the floor. 

Mr. Speaker, I am happy to yield at 
this time to the gentleman from Ohio 
[Mr. MCEWEN], my distinguished friend, 
a very hardworking member of the 
Committee on Rules; in fact, so hard- 
working I know that he has just, as I 
have, come down from the Committee 
on Rules now to participate in this, 
having I hope extended my regards to 
that great American, James Dobson, 
before he came over. I am happy to 
yield now to my friend from Ohio, Mr. 
MCEWEN. 

Mr. MCEWEN. Mr. Speaker, I thank 
the gentleman for yielding. 1 express 
my appreciation for his holding the 
special order to try to convey to the 
world that many of us in the Congress 
hear what the average American hears, 
and that is that it is the height of lu- 
nacy to think that we should now bur- 
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den the American taxpayer with the re- 
sponsibility of bailing out the Soviet 
Union. 

The American people are the people 
that have held the torch of freedom for 
the last 45 years. You mentioned just 
now about the anniversary of the fall 
of the freedom government of Kerensky 
in the Soviet Union when it was over- 
run by the Bolsheviks, not against the 
czar, but against instituting a demo- 
cratic republic, and they celebrated 
that on November 7 of every year. Also 
it has just been this past week the 1- 
year anniversary of the falling of the 
Berlin Wall. 

Now, from 1945, when the Soviet god- 
less atheist Communists confiscated 
most of eastern Germany and Eastern 
Europe, from that day until a year ago 
last Saturday, every inch of the border 
between East and West Germany was 
flown by an American helicopter paid 
for by American taxpayers. Every inch 
of that border was walked by an Amer- 
ican GI wearing an American uniform, 
paid for by American tax dollars. The 
American people have borne the price 
of freedom for all these 45 years, hav- 
ing purchased it in the Second World 
War, maintained it, and brought us to 
the point to which you were referring 
until now. For the first time in the his- 
tory of man there has been a total col- 
lapse of the intellectual debate as to 
the superiority of one political idea 
over any other political idea. 

As we stand here today we can re- 
joice. We can stand here with our chil- 
dren and with our grandparents and 
say this, that if we were to stop a 
woman standing in line for bread in 
Moscow at this very moment, or if we 
were to stop a cab driver in Prague or 
Warsaw, or if we were to go to the 
Camposino in El Salvador or Nica- 
ragua, they would all tell you the very 
same thing, that free elections and free 
markets are superior to any other po- 
litical or economic system. Now, that 
is a joyous, joyous occasion. 

That was not the case 5 years ago. 
That was not the case 50 years ago. It 
was not the case 500 years ago. The rea- 
son the American idea, conceived by 56 
men, that because God had made them 
that they were entitled by that fact 
alone, endowed by their Creator with 
certain unalienable rights, life, liberty, 
and the pursuit of happiness, that was 
the American idea and that American 
idea has now become the premier polit- 
ical thought on the planet. I stand here 
to rejoice. 

Mr. DREIER of California. Mr. 
Speaker, would the gentleman yield? 

Mr. MCEWEN. I am pleased to yield 
to the gentleman from California. 

Mr. DREIER of California. Mr. 
Speaker, I think that is a very good 
and important point my friend makes. 
I would underscore it by saying that, 
yes, there is a great sense of joy that 
people feel throughout the world which 
they were not able to experience 5 
years ago, as my friend says. 
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One of the things we have found since 
the revolution of 1989 when we saw the 
Berlin Wall fall on November 9, and we 
saw the great changes in the Eastern 
bloc, and really in other parts of the 
world, is that it has not been an easy 
transition, and it is not going to be an 
easy transition. I will never forget 
when, in Poland, again, I had the op- 
portunity to meet with the Harvard 
professor, Jeffrey Sachs, who helped 
put together what is known as the 
Bolzarovich plan. He had been the Min- 
ister of Finance who played a role in 
putting together these dynamic re- 
forms. Now we have seen many people 
in Poland talk about throwing them 
out, and we are going through very 
rough times. But I think the point my 
friend makes is an important one, be- 
cause we absolutely have to help people 
stay on the road to freedom and democ- 
racy and election. 

Now, we all know that one election 
does not automatically create the per- 
fect democracy. We all remember Win- 
ston Churchill's famous quote that, 
“Democracy is the worst form of gov- 
ernment of all. It is just better than all 
the rest." That constantly comes to 
mind when we think about the chal- 
lenges that we will be faced with. 

So my friend is absolutely right, that 
there is a great sense of happiness that 
we see in people throughout the world. 

Mr. McEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to the gentleman from 
Ohio. 

Mr. McEWEN. Mr. Speaker, as I say, 
our American taxpayer citizen resident 
has borne the cost of freedom for the 
world. Right at the moment that we 
are about to reap the benefits of that 
investment, of that risk, of that bur- 
den, now comes along the liberal spend- 
ers to say this of all things; “You spent 
all that time and effort trying to keep 
yourself free and make your friends 
free. Now we want to begin to burden 
you with the responsibility of bailing 
out your adversary.” 

Now, that is phenomenal, at least. 
We recognize it was not Germany, it 
was not Japan, it was not France that 
bore the burden of freedom, it was the 
Americans that bore the burden of free- 
dom. Now we have the audacity, or 
someone in Congress, to suggest not 
only that the American taxpayers shell 
out $1 billion to give to our adversary, 
but just to add insult in injury, to sug- 
gest as an additional little step of con- 
tempt, we will reach into the defense 
budget, which is now within the next 2 
fiscal years the lowest since 1939 as a 
percentage of our GNP, the lowest 
since we invited aggression at Pearl 
Harbor, we will even reach in there and 
confiscate what limited funds are left 
and take that money and send it to the 
Soviet Union. 

Let me just give these figures. In just 
the last 12 months alone, just the last 
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12 months, the Soviet Union has piled 
up an additional 125 new ICBM's tar- 
geted at American cities. They have 
floated 10 additional attack  sub- 
marines, new ballistic missile sub- 
marines, 1,300 new tanks, 4,400 new ar- 
mored fighting vehicles, 575 new fight- 
ers, 13,000 new surface-to-air missiles. 

If the Members can comprehend this, 
I am just talking about in the last 12 
months. We are talking about all the 
people standing in line for bread, we 
are talking about all of the starvation 
going on in the Soviet Union, and as we 
speak here they are continuing to 
crank out 4,400 armored fighting vehi- 
cles a year, 1,300 new tanks, more at- 
tack submarines than the United 
States has gotten in the last 20 years 
combined. 

Of course, as you know we have only 
built 100 new bombers in our lifetime. 
The B-52, built in 1952, after its produc- 
tion, from that day until this we have 
built 100 new bombers. They have pro- 
duced 40 new bombers in just the last 
12 months. 

Before we even think about it, before 
anyone ever gets the harebrained 
scheme or the daydream that the Unit- 
ed States should begin to finance this 
operation, the very least we can do is 
use the common sense that God gave us 
and the average American supposedly 
possesses to say, “when you dis- 
continue this sort of activity, when 
you take one of your attack sub- 
marines and turn that sword into a 
plowshare, not going back through the 
last 10 or 15 years but just the last 12 
months, just continue what you are 
doing, then we will think about send- 
ing you aid." But in the short run it 
mitigates against any logical sense at 
all that when they are doing this that 
the U.S. taxpayer should be asked to fi- 
nance it. 

Of course there are going to be short- 
ages. Of course they cannot afford to 
put food on the table when they are 
doing this ridiculous activity that the 
United States could never afford. We 
could not even dream of producing 
these kinds of weapons at this mag- 
nitude except maybe in wartime. 

Mr. DREIER of California. Mr. 
Speaker, would the gentleman yield? 

Mr. McEWEN. I am pleased to yield 
to the gentleman from California. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman makes a very 
important point about the tremendous 
buildup which we have witnessed just 
in the past 12 months, juxtaposed to 
the economic plight of the Soviet peo- 
ple. But it seems to me that to under- 
score that I have this picture on the 
front of the Washington Post Weekly, 
which was carried just about a week 
ago. It has a picture of Mikhail Gorba- 
chev and Boris Yeltsin. The question is 
posed, "Is anyone running the Soviet 
Union?" So we not only have this tre- 
mendous weapons system buildup and 
the starvation and the economic plight 
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of the people in the Soviet Union, but 
we have this question, Is anybody in 
charge?" 

Alexander Yakovelev, who is the 
chief adviser to Boris Yeltsin, I have it 
right in this chart and I have at- 
tempted to tell you the truth, no one is 
in charge. So it seems to me that as we 
witness the breakup of the 15 republics, 
and we know that there are 2,000 war- 
heads in the Ukraine and Byelorussia, 
and in Kazakhstan we know there is 
nuclear capability there and we know 
it is spread throughout the Soviet 
Union. So if you couple that with the 
challenges that my friend has raised, 
the idea of sending $1 billion in tax- 
payer dollars to the Soviet Union is ob- 
viously reprehensible. 

Mr. McEWEN. Mr. Speaker, would 
the gentleman yield? 

Mr. DREIER. I am happy to further 
yield to my friend, the gentleman from 
Ohio [Mr. MCEWEN]. 

Mr. McEWEN. Mr. Speaker, I thank 
my friend for yielding to me. Our col- 
league, the gentleman from Arizona 
[Mr. KYL], is here. I must go. I will be 
late for a meeting that began an hour 
ago. 

I do want to commend the gentleman 
from California for doing this special 
order. 

Let me just say this final point. The 
Soviet Union was never involved in the 
fight in the Pacific. When it was appar- 
ent that Hitler had surrendered and the 
United States was going to mop up in 
Japan, then just about 5 days before 
the end of the war Stalin declared war 
on Japan and then moved in and stole 
the Kuril Islands, and that was the sum 
of their contribution. 
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Now, Japan has said to the Soviet 
Union, If you want any aid from us, if 
you want investment from us, give us 
our islands back.“ 

Let me just tell you this: I have no 
doubt in my mind, none whatsoever, 
and I firmly believe, that the Soviet 
Union will return the islands in order 
to get Japanese investment. You see, 
common sense says that, to the aver- 
age person, if you want something, I 
get something. 

Only the United States of America 
would think about sending money to 
the Soviet Union and never even ask- 
ing, "How about if you point some of 
those missiles another direction? How 
about if you move some of your sub- 
marines off our coast? How about if 
you quit giving aid to Cuba and to 
Hanoi and to North Korea for its devel- 
opment of its nuclear weapons?" Only 
the United States. 

I submit that no other nation in the 
United Nations would even think about 
sending money to an enemy and not 
even have the backbone or gumption to 
first ask why do we not get a little bit 
in response. That is what the American 
people are saying that before we do 
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that, No. 1, and my final point is this, 
1 have introduced legislation that says 
that since they have the second largest 
oil reserves in the world, since they 
stole $30 billion from every East Euro- 
pean country in gold which they have 
kept, in gold bullion, since they have 
the largest strategic metals reserves in 
the entire world, they do not need any- 
thing from us. 

If we want to send them food, they 
can give us oil. If they do not want to 
starve, then they can sell us strategic 
metals, seven of which are necessary 
for military defense fighters, that we 
purchase from them on the open mar- 
ket. 

Unless we get a little quid pro quo, 
that is, you give us your strategic met- 
als and then we give you some grain, 
and everybody in America can under- 
stand that, and only the U.S. Congress, 
only the U.S. Government would think 
about saying why do we not just tax 
the taxpayer, add the burden and send 
it to them. “If you do not want to pay, 
if you do not want to even cooperate 
with us, then fine." Common sense 
says tear down your missiles, shut 
down your submarine line, quit build- 
ing your tanks, and then you will have 
money to do other things, and in the 
process of it, the U.S. taxpayer will 
have a little more freedom for his in- 
vestment after 45 years. 

Mr. DREIER of California. Mr. 
Speaker, I thank my friend for his very 
important contribution. It sounds like 
one of the most brilliant pieces of leg- 
islation to have ever been introduced 
in this House. I think there is so much 
common sense to it that it will be a 
challenge for us when we finally get it 
up in the Committee on Rules to en- 
sure that the opportunity to offer that 
amendment is in there. But I believe 
that that is the kind of thing that the 
American people would overwhelm- 
ingly support. 

The Washington Post did a survey 
that came out, the Washington Post- 
ABC News poll, which had an over- 
whelming majority of people, 75-80 per- 
cent, in different polls stating that we 
should not be providing this kind of di- 
rect assistance to the Soviet Union. I 
think that the gentleman’s legislation 
would be an excellent way for us to try 
and address this problem. I thank him 
for his contribution. 

Mr. Speaker, I am very pleased to 
have been joined by one of the greatest 
leaders when it comes to the strategic 
defense challenges, my good friend 
from Phoenix, AZ, the gentleman from 
Arizona [Mr. KYL]. I yield to the gen- 
tleman from Arizona [Mr. KYL]. 

Mr. KYL. Mr. Speaker, I appreciate 
the gentleman yielding. I want to com- 
pliment him for conducting this special 
order and also to say a special word of 
thanks to our colleague, the gentleman 
from Ohio [Mr. MCEWEN], who, as the 
gentleman knows, was instrumental in 
attaching conditions on any aid that 
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might be provided to the Soviet Union 
when the foreign aid bill came before 
this body. It was the gentleman from 
Ohio [Mr. MCEWEN] who came up with 
the idea that if there were to be any 
kind of an aid bill, then at a minimum 
the United States ought to make cer- 
tain that the aid would do some good, 
in other words, that the Soviet Union 
would transform its system into one 
that could actually use the aid and 
have a free-market, free-enterprise sys- 
tem or free-market economy, and sec- 
ond, the defense expenditures should be 
reduced dramatically before we consid- 
ered giving any aid. 

Mr. DREIER of California. If I might 
say very humbly, I think that was the 
McEwen-Dreier amendment, was it 
not? 

Mr. MCEWEN. If I may say boldly, it 
actually has long been a Kyl amend- 
ment which I was pleased to sponsor on 
behalf of both of us. We did it together. 
But the gentleman from Arizona [Mr. 
KYL] has led the way on this, and that 
is that the reduced defense expendi- 
tures, the discontinued support for cli- 
ent states, that they point their tar- 
geted missiles in another direction 
than the United States, and that they 
reduce their percentage of the GNP 
going to that. 

Mr. KYL. And we had one other gen- 
eral set of conditions which have been 
satisfied, and that is to grant freedom 
to the Baltic States and improve their 
record on human rights and provide for 
self-determination for people in the 
former Soviet Union. It should come as 
no surprise, Mr. Speaker, to you or 
other colleagues here, that the three of 
us were all involved in that effort. But 
the reason that I bring that up, and in 
further embellishing on the point that 
the gentleman from California has 
been making here is that things have 
changed a little bit since this body 
adopted the Kyl amendment, 371 to 43, 
and that amendment was also adopted 
overwhelmingly in the Senate. So both 
bodies are on record as attaching very 
strict conditions on any aid to be sup- 
plied to the Soviet Union. 

Since that time, some things have 
changed. Some people in this body and 
in the other body believed that they 
could, in effect, whiz one by us, that 
they could find a bill to provide aid to 
the Soviet Union that these conditions 
would not have to apply to, and the 
chairmen of the House and Senate 
Armed Services Committees, therefore, 
without ever having any hearings, 
without proposing it to their col- 
leagues in any sense or in any form in 
which we could provide our own sense 
of Congress or have a vote, let alone a 
debate, they put it in the defense au- 
thorization bill, and that is what my 
colleague, the gentleman from Califor- 
nia, has been referring to here about 
this billion dollars in aid to the Soviet 
Union coming right out of the defense 
bill. It came out of the account that 
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provides, among other things, for 
health care for American servicemen 
and servicewomen. 

It seems quite strange that this is 
what happens to the defense bill in this 
country when tensions are eased. We 
hurt our own servicemen and service- 
women and send the money to the So- 
viet Union. 

But back to my original point, it 
seems odd that after the Congress 
going on record very firmly for strong 
conditions to be applied to any aid to 
the Soviet Union, some of the insiders 
in this body would decide that they 
could whiz it by us, put it in the de- 
fense authorization bill, and that no- 
body would be able to amend it, be- 
cause, of course, that is a bill that has 
to pass, and the President has to sign it 
if we are going to have a defense for 
this country. 

But, of course, it was discovered, and 
when it was discovered, people on both 
sides of the aisle, Republican and Dem- 
ocrat, rose up and said, No way. Our 
constituents will not stand for this. 
The American taxpayers will not stand 
for this." And as a result, I believe that 
as of this evening we can at least be 
somewhat assured that that billion dol- 
lars will be removed from the bill when 
it comes before us for a final vote, and 
that the will of the American taxpayer 
will have again succeeded in this body. 

But it demonstrates that you always 
have to be vigilant here, because it 
seems that some of our Members are 
just bound and determined to give 
American taxpayer dollars away to the 
Soviet Union before they have achieved 
the major conditions that they have to 
achieve. 

Now, going back to another point 
that the gentleman from California 
was making as well as the gentleman 
from Ohio. 

Mr. DREIER of California. On that, I 
think the gentleman makes an excel- 
lent point, and it came, and was best 
stated by, Pavel Bunich, who is one of 
the top economic advisers to Mikhail 
Gorbachev, who said very simply there 
has been no economic progress at all, 
and that seems to say best what my 
friend was referring to. 

Mr. KYL. I appreciate the gentleman 
yielding further, and that is exactly 
the point. You do not want to throw 
good money after bad. 

Certainly if the Soviets have a sys- 
tem which can use our money produc- 
tively, which can actually assist them 
to reform their economy to a free-mar- 
ket economy where they can begin to 
have the same kind of opportunities 
that we have in this country to own 
private property, to be in business, to 
have employees, to make a profit, to 
invest that money in some kind of en- 
terprise, if they can develop that kind 
of system and we can help them do 
that, it will not only help to develop 
markets that the United States could 
then supply goods to, but also would 
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undoubtedly make a more peaceful 
world. That is the condition that has to 
exist first. 

Otherwise, whatever we send to them 
could well either, first, be wasted, or 
second, go right into the hands of the 
people who plotted the coup just a cou- 
ple of months ago, the people who very, 
very much would like to regain power 
that they have lost, and that is why it 
does not make any sense to be just 
sending money directly over to the 
central government until we know that 
they have reformed and until we know 
that they have a system that can ac- 
commodate that aid. 

Just a final point that I wanted to 
make on this question of the money 
coming from the defense budget: as my 
colleague, our colleague from Ohio, 
pointed out, during the last 5 years 
really that Gorbachev has been in 
power in the Soviet Union, it has con- 
tinued in cookie cutter fashion to 
churn out tanks, planes, personnel car- 
riers, artillery, weapons of all kinds, 
ballistic missiles, while the United 
States has been cutting back on our de- 
fense for the last 5 years, and the next 
fiscal year will be the sixth straight 
year American defense spending has de- 
clined as a percentage of our GNP and 
as a percent of our budget in real dollar 
terms, in other words, not even ac- 
counting for inflation. We are talking 
about a 25-percent cut in defense, and 
no other part of the American Federal 
budget here has declined that dramati- 
cally to the point, as the gentleman 
said, that in a couple of years we will 
be spending less money than we did on 
defense prior to World War II, less than 
4 percent of our GNP. 

The Soviets, on the other hand, are 
spending somewhere in the neighbor- 
hood of 25 percent of their gross na- 
tional product on defense, and it does 
not seem too much to ask that before 
we ask American taxpayers to spend 
their money to help people in the So- 
viet Union that the Soviets engage in a 
little self-help of their own to cut their 
defense expenditures and apply that 
money to more peaceful means. 

Mr. DREIER of California. I would 
like to ask the gentleman if I could. I 
thank him again very much for his 
very excellent contribution here. 
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You know, 2 years ago I remember 
seeing that $17 billion a year was pro- 
vided in direct assistance from the So- 
viet Union, $6 billion a year to Cuba, $4 
billion to Afghanistan, $2% billion to 
Vietnam, $1% billion to Syria, and a 
billion each to Angola, Yemen, Ethio- 
pia, and North Korea. You can go 
through this litany. 

Now, I remember seeing in the news 
not too long ago that President Gorba- 
chev indicated that they would be cut- 
ting off Cuba and that $6 billion pack- 
age would obviously not be going there 
and Fidel Castro would have to stand 
on his own. 
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Without disclosing any great secrets, 
is there evidence that we have seen a 
diminution of that flow of assistance 
from the Soviet Union to Third World 
puppet dictators of theirs? 

Mr. KYL. Well, I think the gen- 
tleman knows the answer to the ques- 
tion, and that is we have seen the Cu- 
bans get very nervous because they be- 
lieve it just might happen. We have not 
seen any direct evidence, at least that 
I am aware of yet. What we have seen 
is some indication that the military 
forces of the Soviet Union might be 
withdrawn from Cuba, but I think it is 
something like 60,000 technical advisers 
who keep the radars tuned to all the 
United States frequencies, in other 
words, all their intelligence gathering 
apparatus will continue. Is that the in- 
formation the gentleman has? 

Mr. DREIER of California. I think 
that is it partially. 

The gentleman raises another very 
important point that my friend, the 
gentleman from Ohio, also did, and 
that is the potential nuclear threat. We 
know 2,000 nuclear warheads in the 
Ukraine, several hundred in Byelo- 
russia, Kazakhstan, as I was referring 
earlier, and now we are aware of the 
fact that the Soviets are playing a role 
in the move toward nuclear warmaking 
capability in North Korea. It would 
seem to me that as we look at the aid 
package that that would be one of the 
keys to reduce if we really are on the 
road toward ensuring world peace. 

Mr. KYL. Well, the gentleman is ab- 
solutely on target on this one. One of 
the biggest threats that we are going 
to be facing in the next decade or two 
is the threat from Third World coun- 
tries that are not friendly to us, coun- 
tries like Iraq in the past, Syria and 
Iran and North Korea and Libya and 
countries like this. When the Soviets 
are sending them missiles and nuclear 
capability, you have to wonder whether 
we should be sending aid to the Soviet 
Union. 

Scud missiles came from the Soviet 
Union. Scud is the Soviet term. These 
others countries then through their ex- 
pertise have modified them and sent 
the on for use. 

Mr. DREIER of California. Does the 
gentleman mean that Saddam Hussein 
did not actually develop the Scud mis- 
sile? I am sure there are many people 
who think it is a product of Iraq. 

Mr. KYL. Well, as my colleague well 
knows, Saddam Hussein took that So- 
viet missile and modified it to suit his 
own needs, but it was a Soviet missile, 
and that is the point that the gen- 
tleman was making, and that is that 
one of the minimum requirements that 
we should have of the Soviets before we 
send them aid to stop this proliferation 
of missile technology and nuclear tech- 
nology. 

There is a very important point here 
that Secretary Cheney has made re- 
cently. There is only so much of this 
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that can be discussed, but I hope that 
people will read a little between the 
lines here. Secretary Cheney is saying 
that one of the biggest concerns that 
he has in the future is the technology 
that is going to come out of the Soviet 
Union as it breaks up. You have thou- 
sands literally of very educated and 
highly trained Soviet scientists, physi- 
cists, people who have been working on 
ballistic missile technology, nuclear 
technology. 

Now, where are all these people going 
to find work? To whom are they going 
to sell what they know? It does not 
take a genius to figure out that in à 
country that is breaking apart and 
may not be able to employ all these 
people in its centrally controlled mis- 
sile and nuclear systems in the univer- 
sities and in the governmentally spon- 
sored programs that exist there, that 
these people are going to find work 
elsewhere, and it will not take much to 
buy off some of these people. 

Let us remember where the United 

States got the brain power to develop 
our atomic capability. It was not from 
the shores of the United States. It was 
from people who came here from Eu- 
rope. 
Secretary Cheney is very concerned 
that people within the Soviet Union 
today will end up providing what is in 
their heads to Third World countries 
who will pay a very high price for that 
kind of technology and who may well 
use it in the future against the inter- 
ests of the United States. I think that 
is the point the gentleman was mak- 
ing. 

Mr. DREIER of California. Abso- 
lutely. I think something we need to 
look to again as we try to focus on this 
billion dollars which I feel confident, 
as my friend does, that will not be pro- 
vided, but when one thinks of the rea- 
soning behind it and the great inten- 
tions, we do want to help them. We 
want to insure that the Soviet people 
do not starve to death this winter, but 
when one looks at the challenges that 
we face here at home, and people on 
both sides of the aisle here wanting to 
insure that we create jobs and opportu- 
nities here in the United States, that 
these nonexistent—and I say nonexist- 
ent because of our $3.8 trillion national 
debt—that we have nonexistent tax- 
payer dollars to send to the Soviet 
Union would be a real mistake. 

There are other reasons it would be a 
great mistake. I have this chart right 
here which shows that $62.87 billion has 
already been pledged or given to the 
Soviet Union throughout the world. 
You can see $38 billion has gone from 
Germany. A large part of this has come 
from the banking industry. So if we 
were to provide a billion dollars, what 
our billion dollars would be probably 
doing as a priority would be repaying 
the banks of Japan and Germany and 
other countries throughout the world. 
So it is incomprehensible again that we 
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would think of expending U.S. taxpayer 
dollars to repay those debts which have 
been exacerbated through an extraor- 
dinary corrupt system which to this 
day exists in the Soviet Union. 

Mr. KYL. Mr. Speaker, if the gen- 
tleman will yield on just that point, 
humanitarian aid, no one is going to 
oppose that to those who really need it, 
assuming we have a delivery system 
and a means of getting it to the people 
who need it, whether it is in the Soviet 
Union or anyplace else in the world. 
The United states has always prided it- 
self on that; but the point the gen- 
tleman just made is one that needs 
some reiteration and further expla- 
nation. The gentleman knows this 
better than I. 

What has occurred in the past is that 
European banks, and particularly Ger- 
man banks, cozying up to the Soviet 
Union for their own reasons, lent bil- 
lions and billions of dollars to the So- 
viet Union. 

Now, how will the Soviet Union 
repay that? Would the gentleman ex- 
plain to all of us here what would hap- 
pen if the Soviet Union is granted 
membership in the International Mone- 
tary Fund and the World Bank with re- 
spect to the repayment of that money 
and who would in effect be repaying 
those German banks? 

Mr. DREIER of California. Well, as 
my friend knows, first of all, there are 
not too many of us here. My great 
friend, the delegate from the American 
Samoa, Mr. FALEOMAVAEGA, is very pa- 
tiently waiting here and my friend, the 
gentleman from Arizona; but I will say, 
addressing it to the Speaker, that when 
one looks at the potential for member- 
ship in the International Monetary 
Fund, the World Bank and all, who is 
the largest contributor to these inter- 
national organizations? The American 
taxpayer. 

So it is very apparent that as we look 
at the challenge of trying to see the 
Soviets repay these debt obligations to 
Japan and Germany, utilization of dol- 
lars from these international financial 
entities which have as their largest 
contributor the American taxpayer, 
what it means is that the American 
taxpayer will be providing the capabil- 
ity for the Soviets to repay these 
loans. 

Mr. KYL. So if I could ask the gen- 
tleman just to yield further, just to put 
it into terms that all of us would un- 
derstand, if you have a home mortgage 
with bank A and you owe that bank a 
lot of money and you want to refinance 
and take the loan out with bank B, 
bank B in effect pays bank A off. Now 
you owe bank B. Is that not exactly 
what would be happening here? 

Mr. DREIER of California. The gen- 
tleman has put it very clearly here. Ob- 
viously, utilization of the American 
taxpayer supported international bank- 
ing organizations, which are frankly 
not all bad, but to incorporate now this 
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Soviet Union which lacks leadership, 
leaders in that country have said it, 
lacks the kind of direction that is nec- 
essary to move toward a free market, 
that entity would be utilizing Amer- 
ican taxpayer dollars to pay off these 
debt obligations which are outlined on 
this chart. 

Mr. KYL. I think the chart the gen- 
tleman shows is very important, if the 
gentleman will yield further, because 
it clearly shows that Italy and France 
have lent a lot of money, by far and 
away Germany has lent the most 
money. Part of that was for political 
purposes in trying to accommodate the 
Soviet Union, trying to effect the 
merger of East and Western Germany 
together, but also a large part of that 
I think was an opportunity that was 
taken by German bankers to get in- 
volved in the markets before anybody 
else did, to get there first. That is why 
they wanted to invest so heavily in the 
Soviet Union. Of course, if the Soviet 
Union then is allowed to get into these 
international funds, which the gen- 
tleman correctly pointed out, the Unit- 
ed States is the major contributor, in 
effect we would be taking over the debt 
position for the German banks, which 
then would be paid off with guarantees 
from the American taxpayers. It does 
not make a lot of sense to me. 

The other thing that does not make a 
lot of sense to me, if 1 could just make 
this a little partisan for a second—— 

Mr. DREIER of California. It never 
happens on the House floor here, but if 
the gentleman would like to go ahead 
to a sense of partisanship, the gen- 
tleman is welcome to do that. 

KYL. It is a rare thing, and I 
hope the Speaker will forgive me for 
this. 


O 1920 


But it has certainly been the case 
that people on the other side of the 
aisle have been, shall we say, critical of 
the President of the United States for 
not caring enough about things here at 
home. No, Mr. President," they say, 
“you care more about the people in Eu- 
rope, Africa or Asia, and you ought to 
come home and be concerned about the 
people here who need an education, 
need a job, need health care. Our econ- 
omy here is not in the best shape. 
American taxpayers deserve your at- 
tention,' they say. 

Well, who is it that is proposing aid 
to the Soviet Union? It is certainly not 
those of us on this side of the aisle who 
have been critical of this kind of aid 
proposal, but it has been ideas gen- 
erated on the other side of the aisle to 
provide all of that aid. I would say to 
them, if you are going to be critical of 
the administration for not caring 
enough about the taxpayer, why are 
you proposing this massive giveaway of 
American tax dollars to the Soviet 
Union? 

It seems to me you cannot have it 
both ways. If you are going to criticize 
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the President, then you should not be 
proposing these massive aid packages. 
Perhaps you ought not to criticize the 
President, but acknowledge the fact 
that we have requirements in the inter- 
national arena. No President in recent 
history has done a better job than 
President Bush when it comes to han- 
dling international affairs, and perhaps 
we ought to focus a little bit on the do- 
mestic agenda, saving American tax- 
payer dollars, not sending them to 
countries like the Soviet Union. 

Mr. DREIER of California. The gen- 
tleman makes a very good point. The 
fact of the matter is that this ill-con- 
ceived idea which did, in fact, emanate 
from the other side of the aisle, calling 
for a billion dollars in aid, will not 
only create even greater economic 
problems at home but that kind of di- 
rect aid will exacerbate and prolong 
the economic plight of the people we 
are trying to assist. 

Our goal, of course, is to do what we 
can. That is why I say what we need to 
do is to look at these creative ways in 
which we can encourage Western in- 
vestment, not just direct loans to this 
already corrupt bureaucratic rathole, 
but investment to try to help move to- 
ward a free market as the people in the 
Soviet Union said they really want. 

So the idea of extending a billion dol- 
lars in aid to the Soviets will make 
things worse rather than make them 
better, because we have seen $62.87 bil- 
lion coming from nations throughout 
the world in loans. And we see the 
statement made in response to Eduard 
Shevardnadze's question to Mikhail 
Gorbachev, “What has happened to the 
billions of dollars?" And his response 
was, I have no idea.“ 

We do know what has happened to 
those dollars. What has happened is 
they have fallen within the nomen- 
clature of the bureaucratic maze, 
which is corrupt, rife with all kinds of 
abuse. So what happens is, rather than 
helping the Soviets move in the direc- 
tion that they all seem to seek, we 
would be making things worse for them 
if we would even consider providing 
this. 

Mr. KYL. If the gentleman would 
yield for a question on that: Foreign 
aid has been criticized by our constitu- 
ents for years because we keep giving 
it to some dictator who simply pockets 
the money for himself and his cronies, 
and it never gets to the people who 
really need help. That has been the 
criticism, and, to a large extent, that 
criticism is valid. 

I would ask the gentleman, do you 
think that that same kind of situation 
would exist today and is that not what 
we are trying to say when we ask the 
Soviets to reform their system so that 
it would not go back to the same peo- 
ple but actually it would get into the 
hands of the real people? 

Mr. DREIER of California. I would 
respond to the gentleman by saying, 
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interestingly enough, I believe this 
would be, believe it or not, even worse. 
At least in the past when we have trag- 
ically seen hard-earned U.S. taxpayer 
dollars go into the hands of maybe 
some corrupt dictator, we at least 
know that they are there. If we see this 
billion-dollar aid package go to the So- 
viet Union, it would end and we would 
have absolutely no accountability for 
it whatsoever. So, from my perspec- 
tive, it would be even worse than what 
we have seen before. 

So the gentleman is absolutely right 
in that assertion. 

Mr. Speaker, I yield further to the 
gentleman from Arizona. 

Mr. KYL. Just on another point: The 
Soviet Union now does not exist When 
we talk of the Soviet Union, we are 
talking about a country that used to 
exist, an empire that used to exist. 

Mr. DREIER of California. Before my 
friend arrived, I used something that 
Doug Riggs, my very able staff member 
who is here, provided me. He has re- 
named the Union of Soviet Socialist 
Republics, U.S.S.R., to the U.F.F.R. 
[the Union of Fewer and Fewer Repub- 
lics]. So that is the way we now refer 
to that part of the world. 

Mr. KYL. Just to continue on this 
point, it seems to me to be à mistake 
to refer to the Soviet Union as if it 
still existed as one empire of 15 repub- 
lics joined together with a central gov- 
ernment. 

The central government, to be sure, 
still does conduct a foreign policy that 
applies to maybe 10, 11, 12 republics, de- 
pending upon who signs on at any given 
time; it still conducts the defense pol- 
icy for maybe 10 or 11 republics, de- 
pending upon the moment; but with re- 
spect to the economics, the system 
that actually applies, the market sys- 
tem that applies to each of those re- 
publics now, it seems to me that is ba- 
sically broken apart. What we ought to 
be talking about now is assisting the 
people in the individual republics to 
the extent that they need the help, 
that they can use the help, and if they 
have reformed their system so as to ac- 
commodate any assistance that is pro- 
vided from the West, be it in the form 
of technical advice or some kind of 
entry into markets that the West has 
or even maybe some monetary assist- 
ance under certain circumstances. But 
we really should be talking about these 
individual republics, some of whom 
have indicated a real desire and intent 
to try to reform, the Russian Republic 
being one of those, under President 
Yeltsin. Others ruled by some of the 
bad guys, the nomenclature that the 
gentleman referred to a moment ago, 
who really have not reformed yet. They 
have not given us any idea that they 
want to reform. 

So when we talk about an aid pack- 
age like this, also we have got to be 
discriminating about who exactly it is 
we are sending it to; not just the gov- 
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ernment versus the people, but which 
government. That depends largely on 
which ones have made the commitment 
to change their system so that the 
money that is given to them has some 
possibility of assisting in the creation 
of a free market economy and advanc- 
ing democratic reforms. If they cannot 
demonstrate that kind of commitment, 
then apart from all of these issues re- 
lating to defense expenditures, here too 
this would be an impediment to that 
aid doing any good and therefore it 
should be a brake on any aid that is 
supplied by the United States. 

Mr. DREIER of California. I thank 
my dear friend from Arizona. We are 
rapidly running out of time on this spe- 
cial order. 1 would say simply that 
those of us on this side of the aisle are 
trying to send on overwhelming mes- 
sage: "Do not send hard-earned tax- 
payer dollars to the corrupt Soviet sys- 
tem which is in existence. It would do 
nothing but hurt those whom we are 
trying most to help." 

Mr. Speaker, I thank again my friend 
from Arizona [Mr. KYL] for making this 
very helpful contribution. I thank 
again my friend from American Samoa, 
Mr. FALEOMAVAEGA, for his patience 
and endurance which he has dem- 
onstrated here. 

Mr. Speaker, I yield to my friend, the 
gentleman from American Samoa. 

Mr. FALEOMAVAEGA. I thank the 
gentleman for yielding. 

Mr. Speaker, I have been listening 
here with great interest to the dialog 
that has transpired. I certainly want to 
commend the gentleman from Califor- 
nia. I think the questions that he 
raised were very constructive in terms 
of the issue now before the Congress on 
whether or not we should provide a bil- 
lion dollars assistance to the people of 
the Soviet Union. 

I do not believe there is anyone here 
in this body that would love to give 
this billion dollars in order to allow 
the Soviet Union to construct or build 
more Scud missiles. I would think that 
the gist and the primary purpose of 
this humanitarian aid is to provide for 
what has been known, I think, in the 
past several weeks—there have been 
testimonies on both sides, in both bod- 
ies, to the effect that if we do not pro- 
vide some assistance to feed the people 
of the Soviet Union, they are going to 
starve this winter. 

I think if that is not the purpose of 
this whole effort to provide this kind of 
assistance, then I think the gentle- 
man's concerns are very well taken. 

Mr. DREIER of California. If my 
friend would yield on that very impor- 
tant point that was made, we have 
been saying here that we want to en- 
sure that necessary humanitarian aid 
to prevent starvation, so that starva- 
tion does not take place there. Our 
concern is with this proposal which 
was to provide $1 billion in direct aid 
when we have seen this litany of other 
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contributions from throughout the 
world, which I believe would jeopardize 
it. I appreciate the gentleman’s mak- 
ing this point. 

Mr. Speaker, we all look forward to 
hearing from the gentleman from 
American Samoa, Mr. FALEOMAVAEGA. 

Mr. ARMEY. Mr. Speaker, at this critical mo- 
ment in world history, there is a grave danger 
that the United States will try to do the right 
thing in the wrong way. 

| feel strongly that we do have a role to play 
in helping the Soviet Union make a transition 
to democratic capitalism. The prestige of our 
way of life has never been higher. From Mon- 
golia to Nicaragua and all points in between, 
people are embracing free markets and free 
government as the way to peace and prosper- 
ity. Should the Soviet Union attempt the transi- 
tion and fail, collapsing instead into near per- 
manent economic ruin, this entire world move- 
ment to democratic capitalism could falter and 
a unique opportunity to spread the ideals of 
Thomas Jefferson will be lost. All who care 
about limited government and free enter- 

American conservatives— 
should recognize that we have an immediate 
and urgent interest in the success of the So- 
viet reformers. 

But trying to help the Soviet Union and actu- 
ally doing so are two very different things. 
Some of the proposals that have been tossed 
about in the wake of the August coup suggest 
that we should be sending billions of dollars in 
cash to the Government in Moscow and trust- 
ing Soviet bureaucrats to spend it as they see 
fit. This would be a serious mistake. 

First, any aid to the Central Government 
tends to strengthen it against the Republics 
desperately seeking i . We are 
committed to the freedom of the Republics, 
and we should design any American aid pro- 
gram accordingly. 

Equally important, most forms of govern- 
ment-to-government assistance would likely 
lead to the mass squandering of aid money 
and blank the difficult reforms that need to be 
made. We tried such an approach in Poland in 
the 1970's by arranging for billions of dollars 
in international loans to the Polish Govern- 
ments. No significant reforms were made, the 
money disappeared through the cracks of the 
broken Polish economy, and that country had 
nothing to show for our good intentions but a 
crushing foreign debt. Government-to-govern- 
ment aid tends to be distributed by central 
planners and inefficient bureaucrats, and it is 
rarely help to build a dynamic economy. Africa 
and India and other places in which inter- 
national assistance agencies have tried such 
an approach are littered with rusting steel mills 
and broken hydroelectric plants that stand as 
monuments to this form of misguided inter- 
national charity. 

The American aid program to the Soviets 
should instead contain a number of measures 
that will help develop the Soviet private sector, 
both within Russia and the other Republics. 
Such a program will require the best efforts of 
conservatives to devise. Let me suggest some 


ideas: 

First, we should enact tax changes to help 
encourage American investment in the former 
Soviet bloc. The Institute for Research on the 
Economics of Taxation has suggested tax poli- 


November 12, 1991 


cies that would be effective without 
micromanaging economic decisions. For ex- 
ample, we could adopt “tax sparing,” a policy 
under which U.S. firms could benefit from a 
low foreign tax rate. Current law forces U.S. 
firms to pay the difference between the U.S. 
tax rate and the foreign tax rate to the U.S. 
Treasury. That way, even if the foreign country 
offers a generous tax incentive to foreign in- 
vestors, our firms cannot benefit. We could 
spare United States firms the additional United 
States tax on top of the low foreign rate, and 
allow them to take advantage of whatever fa- 
vorable tax incentives the Soviets may wish to 
offer. There are other provisions we could 
enact as well. 

Second, we could continue to liberalize our 
trade laws with the constituent parts of the So- 
viet Union. Most-favored-nation status should 
be extended to all the Republics meeting rel- 
atively relaxed conditions. There is no doubt 
that income earned through foreign trade does 
far more to strengthen an economy than any 
amount of foreign aid checks. 

Third, in a number of ways, we could en- 
courage American managers to spend time in 
the Soviet Union teaching its people the work- 
ings of the free market. After years of being 
taught that capitalism is an exploitative sys- 
tem, many Soviet citizens have difficulty un- 
derstanding that under capitalism, one man's 
good fortune is usually the good fortune of all. 
They have difficulty learning to look for new 
opportunities, to deal with uncertainties, and to 
make the decisions required. No one can bet- 
ter help them with these hurdles than men and 
women who have lived and worked in the 
American economy. 

There are many other possibilities. The 
point is that we must help develop capitalism 
in the Soviet Union, not merely perpetuate 
central planning. Any aid program that fails to 
do so will be worse than no aid program at all. 

The Soviet attempt to build a free economy 
on the ruins of the world's largest command 
economy is the most critical issue of the 
1990's. We need the best wisdom of American 
conservatives to devise an aid program that 
will truly help the Soviets succeed. 


— K 


NUCLEAR TESTING IN THE SOUTH 
PACIFIC 


The SPEAKER pro tempore (Mr. Coo- 
PER). Under a previous order of the 
House, the gentleman from American 
Samoa [Mr. FALEOMAVAEGA] is recog- 
nized for 60 minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
once again, I come before by colleagues 
in the United States Congress and be- 
fore the American people to make an 
appeal on behalf of the inhabitants of 
the Pacific region, to do what we can 
to stop the senseless and destructive 
testing of nuclear weapons in French 
Polynesia. 

Arguments in favor of nuclear test- 
ing usually evolve around fighting and 
deterring war. The rationale goes 
something like this: Design, build, and 
test weapons with long-term night- 
marish destructive capabilities, and ev- 
eryone will be too scared to use them. 
Both conservatives and liberals have 
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been debating the logic of this nuclear 
deterrence theory for decades. 

But there is a growing constituency 
that is largely ignored in the arms de- 
bate. Over the four-decade span that 
makes up the nuclear age, thousands of 
people have seen their communities de- 
stroyed and their health jeopardized by 
weapons production and testing itself— 
from the extraction of uranium in un- 
derground mines, to the refinement of 
nuclear fuels in the factory, to the ex- 
plosion of nuclear bombs in the atmos- 
phere, under ground, or under water. 
One such group inhabits the islands 
claimed by the French in the Pacific, 
where France continues to conduct un- 
derwater nuclear tests. 

Going through an article written by 
Judy Christrup of the Greenpeace Or- 
ganization, I came across several testi- 
monies from residents of French Poly- 
nesia island group—the largest of these 
islands known throughout the world is 
the island of Tahiti. Other well-known 
islands, also in French Polynesia, in- 
clude Moorea, Raiatea, Huahine, and 
Bora Bora. 

Mr. Speaker, I want to share with my 
colleagues the oral testimonies of 
French Polynesians who were subjected 
to nuclear contamination. Mr. 
Manutahi, a welder who worked at the 
test site in Mururoa from 1965 to 1980, 
when he became too sick to work, tes- 
tified: 

It was during drilling work that I got con- 
taminated. I was working in a little hole try- 
ing to dismantle an old pipe. I wasn't careful 
enough and got splashed by some water that 
had been left in the hole. It was mainly my 
hair that got wet as I wasn't wearing any 
protective gear on my head. I tried to wash 
it but it was difficult to get the stuff out. 
When I went into the decontamination 
chamber all the alarms went off. I washed 
my hair three times it was still radioactive 
*** s0 a specialist had to use some special 
product to de-contaminate me. 

It may be argued that the lives lost 
over the past 45 years are a small price 
to pay for nuclear deterrence. A full- 
blown nuclear war would undoubtedly 
be far more deadly. Unfortunately, 
those suffering the consequences of ra- 
diation poisoning do not do so as will- 
ing martyrs for the greater good. They 
are simply not told. 

The pattern of secrecy, arrogance, 
and neglect of workers and residents 
has been repeated around the world, 
from certain miners of Utah to the ir- 
radiated Australian  aborigines of 
Maralinga. 

Mr. Hiro, who lived on Tureia, 78 
miles from the testing site of Moruroa, 
testified: 

When the French military first arrived and 
explained what was going to happen, lots of 
very important people came to the atoll to 
talk to us. The admiral came and told us 
that there was no danger and that nuclear 
bombs were good. He came with a man who 
was said to be a professor and was introduced 
to us as one of the greatest scientists in the 
world. This man's knowledge could not be ar- 
gued with. The admiral compared him to a 
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fabulous pearl. This man also said there were 
no dangers for us. 

The casualties of the French nuclear test- 
ing program are French citizens of Polyne- 
sian ancestry. Our ancestors who inhabited 
the 130 islands and atolls—called Te Ao 
Maohi—remained free of European influence 
until the late 18th century, when traders, 
whalers, and missionaries settled on the is- 
lands bringing fatal diseases and paving the 
way for colonization. Those who resisted col- 
onization, like Tahitian Queen Pomare, were 
subdued by threats of bombardment and de- 
portation to New Caledonia—another French 
Pacific colony fighting to free themselves 
from French administration. 

When France chose its Polynesian colonies 
as nuclear test sites in 1962, the islanders re- 
sisted. The 30-man elected territorial assem- 
bly objected to the plan, but was ignored. 
The Governor of French Polynesia wrote to 
the head of the island assembly, saying, I 
should like to repeat my assurance here, in 
the name of the republic, that all necessary 
measures are being taken to guarantee that 
the population will not suffer in the slightest 
degree from the scheduled experiments." 

France finally decided to conduct the 
bulk of its testing program on the tiny 
atoll of Moruroa, which means the 
great secret" in our Polynesian lan- 


guage. 

France’s Prime Minister at the time, 
General Charles De Gaulle was enthu- 
siastic and single-minded about his 
country’s nuclear testing program. 
When France exploded its first nuclear 
bomb in Algeria, his cable message 
read, Hurrah for France! Since this 
morning she is stronger and more 
proud than ever!’’ After one successful 
atmospheric test on Moruroa, De 
Gaulle was scheduled to witness the 
next explosion on September 10, 1966, 
from the cruiser De Grasse. The test 
was postponed because the wind was 
blowing toward inhabited islands to 
the west. After a day of waiting, De 
Gaulle’s patience wore thin, and he or- 
dered the bomb to be detonated—the 
French President ordered the bomb to 
be detonated with the full knowledge 
that the winds were heading toward in- 
habited islands. Monitoring stations 
operated by the New Zealand’s national 
radiation laboratory detected heavy ra- 
dioactive fallout in the Cook Islands, 
Niue, Samoa, Tonga, Fiji, and Tuvalu. 

Mr. Edwin Haoa, who was a leader of 
a team monitoring radioactive levels 
after the tests, has testified that: 

Instead of drifting away, the mushroom 
cloud drifted over the boats. It started to 
rain and everyone was ordered below deck. 
However, a group of Polynesians who were 
Playing the guitar on deck did not under- 
stand and stayed on deck. 

De Gaulle’s enthusiasm for nuclear testing 
reflected both the French elite’s embarrass- 
ment over the rapid defeat in World War II 
and their vision of a militarily independent 
nation that could act as a counterweight to 
the belligerent superpowers. As Paris-based 
journalist Diana Johnstone said, ‘it could be 
argued that what all post-1940 French leaders 
have striven to restore the power to master 
the nation’s fate and keep it from falling to 
pieces.” 

But France’s desire for power and to 
be a member of the nuclear club is ob- 
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viously more important than the lives 
of its own citizens who happen to live 
10,000 miles away from France, and who 
have suffered enough from nuclear 
testings. 

Even the most simple aspect of Poly- 
nesian life, a meal with fresh fish, has 
become dangerous because of ciguatera 
fish poisoning. An article appearing in 
the January 28, 1989, issue of the sci- 
entific journal the Lancet reports that 
increased incidents of ciguatera ''are 
related largely to military activities 
that disturb coral reef ecology." The 
researcher, Dr. Tilman Ruff, concluded 
that ciguatera outbreaks in Microne- 
Sia, Melanesia, and Polynesia occurred 
after World War II battles and nuclear 
testings in the Pacific region. 

Mr. Tehiura, who as a dock worker at 
Moruroa from 1963 to 1968, testified: 

What I saw was no longer recognizable as a 
human being. Basinas could not talk and his 
whole body was black and suppurating. He 
had pains in his joints and he was still 
scratching and pulling his skin off. Usually, 
patients who arrived at the hospital sick 
from eating fish go straight to Tahiti and 
dismissed, but it was probably not possible 
with Basinas because he was so sick. 

France has always maintained that 
its nuclear tests are perfectly safe. Yet 
the French Government stopped pub- 
lishing health statistics of French 
Polynesians in 1963—just after the test- 
ing began. 

As time went on, it became increas- 
ingly difficult to keep unflattering 
news about the testing program from 
the public. News of two accidents in 
1979 and a typhoon in 1981 leaked out. 
The first accident—the explosion of a 
plutonium-contaminated bunker— 
killed two workers and injured three. 
The second accident occurred when a 
bomb got stuck halfway down a test 
Shaft and—was detonated anyway. The 
explosion, measuring 6.3 on the richter 
scale, caused a million cubic-meter 
piece of the atoll to drop into the 
ocean, and which in turn caused a tidal 
wave. The French authorities denied 
any connection between the tidal wave 
and the explosion. 

Mr. Tama, who was an office worker 
in Moruroa during the 1960's, testified: 

After the explosion, people with special 
protective gear had to enter the bunker and 
pour cement over the whole container. They 
were only allowed to stay in there for a short 
time as the whole place was full of pluto- 
nium and other radioactive substances. Rene 
Vilette's remains—or what were thought to 
be his remains—were found three days later 
and sent to France in the form of a concrete 
block. 

A typhoon hit Moruroa on the night 
of March 11-12, 1981. Fearing for their 
safety, civilian technicians leaked the 
news to the French press that the 
storm swept radioactive waste, includ- 
ing 10 to 20 kilograms of plutonium, off 
the north beach of the Atoll. According 
to the technicians, the plutonium had 
been spilled on the beach during secu- 
rity tests from 1966 to 1974, then cov- 
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ered in asphalt. The powerful winds 
peeled off the asphalt and flung the 
plutonium into the lagoon. 

Mr. Ruta, who has worked 
Morurua since 1976, testified in 1987: 

After each explosion, when the specialists 
and their counters had gone, we had to go 
round the island and clean up the dead fish 
and other rubbish off the beaches. It was usu- 
ally two to three days after the explosion. 
Depending on which way the wind was blow- 
ing, the fish would be swept ashore at dif- 
ferent places—several tons of dead fish at a 
time. Once, not very long after a test, three 
dead whales were swept ashore. They were 
very big, and we had to get cranes to move 
them away. 

Finally, Mr. Speaker, the testimony 
of Mr. Tamatoa, who was interviewed 
on an airplane enroute to Papeete 
where his son was receiving medical 
treatment. Mr. Tamatoa said: 

I don't want to give my name because I'm 
scared there might be repercussions. My son 
is eight. He is the jewel of my life. He ís 
handicapped. Before the testing started, 
there were no handicapped children on my is- 
land of Mangareva. In the beginning, the nu- 
clear tests brought money, but now all they 
bring is illness. I am a farmer. I've seen how 
the animals also seem to be sick now, and 
the banana trees no longer bear their usual 
crop. The bananas fall off before they ripen. 
Ithink they should stop testing—now! 

Mr. Speaker, these are the voices 
borne out of desperation. The voices of 
those who do not have the means to 
protect themselves from a major power 
such as France. These are the voices of 
reason—but they are a cry in the dark, 
for no one seems to be listening. 

Mr. Speaker, I will soon be proposing 
a resolution condemning these nuclear 
tests and I ask for support from my 
colleagues. I also ask the American 
people to support the efforts of those 
who are trying to stop the destructive 
and inhumane acts perpetuated by a 
powerful democratic country upon the 
defenseless people of French Polynesia. 

Mr. Speaker, our own country's pol- 
icy of conducting nuclear detonations 
under water, as well as in the atmos- 
phere, during the 1950's and 1960's, 
should be noted with the fact that hun- 
dreds of Micronesian men, women, and 
children were unintentionally, but se- 
verely, subjected to nuclear contami- 
nation as & result of perhaps the most 
powerful hydrogen bomb explosion— 
commonly known as the Bravo test— 
that took place in 1954 in the Bikini 
Atoll. Mr. Speaker, I thank my good 
friend and colleague, Chairman SID 
YATES of the Interior Appropriations 
subcommittee for his sensitivity and 
keen interest to compensate the resi- 
dents of Rougelap Island in Micronesia 
for the great harm that our nuclear 
testing program has imposed upon 
these innocent human beings 

Mr. Speaker, despite tho “fact that 
our country's efforts now are to con- 
tinue nuclear testings under ground in 
the desert areas of Nevada, 1 wonder if 
we might not ask ourselves, our lead- 
ers, and our Nation—isn't the most log- 
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ical thing to do now is to call a mora- 
torium to stop nuclear testings alto- 
gether? 

Mr. Speaker, many countries 
throughout the world—and I believe 
our own country as well—have a spir- 
itual perception of our planet, or fond- 
ly referred to as our “Mother Earth.” 
Our planet is literally a mother to us 
all, because it provides life and suste- 
nance to humanity, all forms of animal 
and plant life, and especially the entire 
global marine environment. 

Mr. Speaker, I submit our country 
has taken the lead to limit the number 
of nuclear bombs in our military arse- 
nal, and I commend President Bush for 
this initiative as he called upon the So- 
viet Union to do the same. But this is 
not enough, Mr. Speaker. Our country 
Should also take the lead by calling for 
an international moratorium to stop 
nuclear testings altogether for 1 or 2 
years, so that we could all reassess the 
implications of nuclear detonations 
throughout the world. 

Mr. Speaker, I can fully appreciate 
French opposition to discontinue its 
own nuclear testing program, while our 
own country continues to explode nu- 
clear devices in Nevada. The question 
that follows, Mr. Speaker—do we need 
to continue nuclear testings? If our 
country's method of nuclear testing is 
environmentally the safest around, 
why don't we share such a technology 
with members of the nuclear club? 

Mr. Speaker, I yield the balance of 
my time. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. SNOWE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GINGRICH, for 60 minutes each 
day, on November 25, 26, and 27. 

Mr. BLILEY, for 60 minutes, today. 

Mr. RiGGS, for 60 minutes each day, 
on November 12, 13, and 14. 

Mr. SOLOMON, for 5 minutes, today. 

Mr. LIVINGSTON, for 60 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. ROEMER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PEASE, for 5 minutes each day, 
today and on November 13, 14, and 15. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GEPHARDT, for 60 minutes each 
day, today and on November 13. 

Mr. WOLPE, for 60 minutes each day, 
today and on November 13 and 14. 

Mr. FALEOMAVAEGA, for 60 minutes, 
today. 

Mr. MCHUGH, for 5 minutes, on No- 
vember 14. 
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Mr. CARDIN, for 5 minutes, on Novem- 
ber 14. 

(The following Member (at the re- 
quest of Mr. MAZZOLI) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. MORAN, for 5 minutes, today. 


—— 
EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Ms. SNOWE) and to include ex- 
traneous matter:) 

Mrs. ROUKEMA. 


Mr. BEREUTER. 
Mr. CUNNINGHAM in two instances. 
Ms. Ros-LEHTINEN in 10 instances. 
Mr. BROOMFIELD in two instances. 
(The following Members (at the re- 
quest of Mr. ROEMER) and to include 
extraneous matter:) 
ANDERSON in 10 instances. 
. GONZALEZ in 10 instances. 
. BROWN in 10 instances. 
. ANNUNZIO in six instances. 
TALLON. 
. RANGEL in two instances. 
MRAZEK. 


Mr. TORRES. 

Mr. MCMILLEN of Maryland. 
Mr. FOGLIETTA. 

Mrs. COLLINS of Illinois. 


Mr. WOLPE in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 838. An act to amend the Child Abuse 
Prevention and Treatment Act to revise and 
extend programs under such act, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 


—L —Á 
ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 3350. An act to extend the U.S. Com- 
mission on Civil Rights. 


A BILL AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a bill and joint resolutions of 
the House of the following titles: 
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On November 8, 1991: 

H.J. Res. 177. Joint resolution to designate 
November 16, 1991, as Dutch-American Her- 
itage Day“; 

H.J. Res. 140. Joint resolution designating 
November 19, 1991, as “National Philan- 
thropy Day”; 

H.J. Res. 280. Joint resolution to designate 
the week beginning November 10, 1991, as 
“Hire a Veteran Week"; 

H.J. Res. 175. Joint resolution to designate 
the weeks beginning December 1, 1991, and 
November 29, 1992, as “National Home Care 
Week"; and 

H.R. 2707. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes. 


AI 


ADJOURNMENT 


Mr. FALEOMAVAEGA. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 45 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, November 13, 1991, at 11 
a.m. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2109. A bill 
to direct the Secretary of the Interior to 
conduct a study of the feasibility of includ- 
ing Revere Beach, located in the city of Re- 
vere, MA, in the National Park System; with 
an amendment (Rept. 102-299). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2444. A bill 
to revise the boundaries of the George Wash- 
ington Birthplace National Monument (Rept. 
102-300). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2859. A bill 
to direct the Secretary of the Interior to 
conduct a study of the historical and cul- 
tural resources in the vicinity of the city of 
Lynn, MA, and make recommendations on 
the appropriate role of the Federal Govern- 
ment in preserving and interpreting such 
historical and cultural resources; with an 
amendment (Rept. 102-301). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 33. A bíll to amend the Pub- 
lic Health Service Act to establish standards 
for the certification of laboratories engaged 
in urine drug testing, and for other purposes; 
with an amendment (Rept. 102-302). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. GORDON: Committee on Rules. H. Res. 
275. Resolution providing for the consider- 
ation of the bill H.R. 2, a bill to entitle em- 
ployees to family leave in certain cases in- 
volving a birth, an adoption, or a serious 
health condition and to temporary medical 
leave in certain cases involving & serious 
health condition, with adequate protection 
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of the employees' employment and benefit 
rights, and to establish a commission to 
study ways of providing salary replacement 
for employees who take any such leave 
(Rept. 102-303). Referred to the House Cal- 
endar. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3294. A bill to delay until April 1, 1992, 
the implementation of provisions relating to 
O and P nonimmigrants (Rept. 102-304). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. FROST. Committee on Rules. House 
Resolution 277. Resolution providing for the 
consideration of H.R. 2094, a bill to require 
the least-cost resolution of insured deposi- 
tory institutions, to improve supervision and 
examinations, to provide additional re- 
sources to the Bank Insurance Fund, and for 
other purposes (Rept. 102-309). Referred to 
the House Calendar. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3595. A bill to delay until 
September 30, 1992, the issuance of any regu- 
lations by the Secretary of Health and 
Human Services changing the treatment of 
voluntary contributions and provider-spe- 
cific taxes by States as a source of a State's 
expenditures for which Federal financial par- 
ticipation is available under the Medicaid 
program and to maintain the treatment of 
intergovernmental transfers as such a 
source; with amendments (Rept. 102-310). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BROOKS: Committee on the Judiciary. 
H.R. 458. A bill for the relief of Pilar Mejia 
Weiss; with an amendment (Rept. 102-305). 
Referred to the Committee of the Whole 
House. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 635. A bill for the relief of Abby Cooke 
(Rept. 102-306). Referred to the Committee of 
the Whole House. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 1917. A bill for the relief of Michael Wu. 
(Rept. 102-307). Referred to the Committee of 
the Whole House. 

Mr. BROOKS: Committee on the Judiciary. 
Report on S. 159. For the relief of Maria 
Erica Bartski (Rept. 102-308). Referred to the 
Committee of the Whole House. 


— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. MCDERMOTT (for himself, Mrs. 
MINK, Mr. MINETA, Mr. MATSUI, Mr. 
ABERCROMBIE, Mr. WASHINGTON, Mr. 
FALEOMAVAEGA, Mr. EDWARDS of Cali- 
fornia, Ms. PELOSI, Mrs. UNSOELD, 
Mr. ATKINS, Mr, AUCOIN, Mr. STARK, 
Mrs. SCHROEDER, Mr. TRAFICANT, Mr. 
BERMAN, Mr. STUDDS, Mr. SANDERS, 
Mr. TORRES, Mr, LEVINE of California, 
Mr. MILLER of California, Mr. DICKS, 
Ms. SLAUGHTER of New York, Mr. 
KOPETSKI, Mr. MOODY, Mr. SWIFT, Mr. 
WHEAT, Mr. TOWNS, and Mr. SYNAR): 

H.R. 3748. A bill to amend the Civil Rights 
Act of 1991 with respect to the application of 
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such act; jointly, to the Committees on Edu- 
cation and Labor and the Judiciary. 
By Mr. HERTEL (for himself, Mr. 
JONES of North Carolina, Mr. 
HUGHES, Mr. SAXTON, and Mr. 


PALLONE): 

H.R. 3749. A bill to reauthorize title 1 of the 
Marine Protection Research, and Sanc- 
tuaries Act of 1972; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. GEJDENSON (for himself, Mr. 
GEPHARDT, Mr. BONIOR, Mr. DERRICK, 
Mrs. KENNELLY, Mr. LEWIS of Geor- 
gia, Mr. HOYER, Mr. Fazio, Mr. ROSE, 
Mr. KLECZKA, Mr. PANETTA, Mr. 
SYNAR, Mr. ABERCROMBIE, Mr. AN- 
DREWS of Maine, Mr. ATKINS, Mr. 
BACCHUS, Mrs. BOXER, Mr. CARDIN, 


Mr. Cox `of Illinois, Ms. 
DELAURO, Mr. DELLUMS, Mr. DIXON, 
Mr. DWYER of New Jersey, Mr. ECK- 
ART, Mr. EDWARDS of California, Mr. 
FASCELL, Mr. FEIGHAN, Mr. GLICK- 
MAN, Mr. GUARINI, Mr. HAMILTON, Mr. 
HOAGLAND, Ms. HORN, Mr. JOHNSON Of 
South Dakota, Mr. JOHNSTON of Flor- 
ida, Mr. KANJORSKI, Ms. KAPTUR, Mr. 
KOLTER, Mr. LEHMAN of Florida, Mr. 
MARKEY, Mr. MAZZOLI, Mr. 
MCDERMOTT, Mr. MCHUGH, Mr. 
MCMILLEN of Maryland, Mr. MILLER 
of California, Mr. MRAZEK, Ms. 
OAKAR, Mr. OLVER, Mr. OWENS of New 
York, Mr. OWENS of Utah, Ms. 
PELOSI, Mr. PENNY, Mr. RAHALL, Mr. 
RICHARDSON, Mr. SANDERS, Mr. 
SCHEUER, Mrs. SCHROEDER, Mr. SI- 
KORSKI, Mr. STARK, Mr. STUDDS, Mr. 
Swirt, Mr. VENTO, Mr. WEISS, and 
Mr. YATES): 

H.R. 3750. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 and related provi- 
sions of law to provide for a voluntary sys- 
tem of spending limits and benefits for House 
of Representatives election campaigns, and 
for other purposes; jointly, to the Commit- 
tees on House Administration, Post Office 
and Civil Service, and Energy and Com- 
merce. 


By Mr. BOUCHER: 

H.R. 3751. A bill to amend the Appalachian 
Regional Development Act of 1965 to include 
Montgomery County, VA, as part of the Ap- 
palachian region; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. GUARINI (for himself, Mr. 
VANDER JAGT, Mr. RANGEL, Mr. JA- 
cops, Mr. Moopy, Mr. JENKINS, Mr. 
FORD of Tennessee, Mr. MATSUI, Mr. 
SHAW, Mrs. KENNELLY, Mrs. JOHNSON 
of Connecticut, and Mr. ANTHONY): 

H.R. 3752. A bill to amend the Internal Rev- 
enue Code of 1986 to extend for 1 year certain 
expiring tax provisions; to the Committee on 
Ways and Means. 

By Mr. SHAW (for himself, Mr. BEN- 
NETT, Mr. IRELAND, Mr. Goss, Mr. 
FASCELL, Ms. ROS-LEHTINEN, Mr. 
HuTTO, Mr. BILIRAKIS, Mr. GIBBONS, 
Mr. LEHMAN of Florida, Mr. SMITH of 
Florida, Mr. Lewis of Florida, Mr. 
PETERSON of Florida, Mr. JOHNSTON 
of Florida, Mr. MCCOLLUM, Mr. 
JAMES, Mr. BACCHUS, Mr. HORTON, 
Mr. EVANS, Mr. NOWAK, and Mr. LA- 


GOMARSINO): 

H.R. 3753. A bill to include Melaleuca 
quinquenervia as a noxious weed for purposes 
of the Federal Noxious Weed Act of 1974 and 
to require the Secretary of Agriculture to 
consider several other invasive plants grow- 
ing in the State of Florida for identification 
under that act as noxious weeds; to the Com- 
mittee on Agriculture. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. SISISKY: 

H.R. 3754. A bill to extend the time for sub- 
mission of the final statement of community 
development block grant activities by Pe- 
tersburg, VA; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. WISE: 

H.R. 3755. A bill to provide a program of 
emergency unemployment compensation, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means, Energy and 
Commerce, Government Operations, and For- 
eign Affairs. 

By Mr, WHITTEN: 

H.J. Res. 374. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1992, and for other purposes; considered 
and agreed to. 

By Mr. RUSSO (for himself, Mr. 
SARPALIUS, Mr. KOLTER, Mr. ANNUN- 
210, Mr. SERRANO, Mr. RITTER, Mr. 
DURBIN, Mr. ECKART, Ms. LONG, Mr. 
HYDE, Mr. NEAL of Massachusetts, 
Mr. COYNE, Mr. DWYER of New Jersey, 
Mr. VANDER JAGT, Mr. RICHARDSON, 
Mr. KLUG, and Mr. MCGRATH): 

H. Con. Res. 239. Concurrent resolution 
congratulating the people of Lithuania for 
their successful peaceful revolution and 
their continuing commitment to the ideals 
of democracy; to the Committee on Foreign 
Affairs. 

By Mr. MICHEL: 

H. Res. 274. Resolution electing Represent- 
ative Allen to the Committees on the Judici- 
ary, Small Business, and Science, Space, and 
Technology; considered and agreed to. 

By Mr. ROBERTS (for himself, Mr. 
MICHEL, Mr. GINGRICH, Mr. BOEHNER, 
Mr. EDWARDS of Oklahoma, Mr. Liv- 
INGSTON, Mrs. VUCANOVICH, and Mr. 


WALKER): 

H. Res. 276. Resolution prohibiting the use 
of appropriated funds for acquisition of voter 
registration lists for the House of Represent- 
atives; to the Committee on House Adminis- 
tration. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 23: Mr. MFUME and Mr. STEARNS. 

H.R. 127: Mr. MOLLOHAN, Mr. SENSEN- 
BRENNER, and Mr, OBERSTAR. 

H.R. 187: Mr. WISE, Mr. DINGELL, Mr, Con- 
YERS, and Mr. EVANS. 

H.R. 191: Mr. DWYER of New Jersey and Mr. 
ROE. 

H.R. 299: Mr. MCCANDLESS. 

H.R. 330: Mr, ANDREWS of Maine. 

H.R. 413: Ms. MOLINARI, Mr. CHAPMAN, and 


H.R. 608: Mr. REED, Mr. SKELTON, and Ms. 
NORTON. 


H.R. 886: Mr. JOHNSON of South Dakota. 
H.R. 962: Mr. HUNTER. 

H.R. 1106: Mr. DOOLITTL: 

H.R. 1304: Mr. Down: EY and Mr. ROE. 

H.R. 1664: Mr. TORRE 

H.R. 1733: Mr. . — 

H. R. 1820: Mr. ANDREWS of Maine. 

H.R. 2185: Mrs. LLOYD. 

H.R. 2327: Mr. GILLMOR, Mr. MORAN, Mr. 


HAMMERSCHMIDT, Mr. HAYES of Louisiana, 
Mr. GOODLING, Mr. CONYERS, Mr. KOPETSKI, 
and Mr. QUILLEN. 

H.R. 2363: Mr. GUARINI, Mr. BOUCHER, Mr. 
NEAL of Massachusetts, Mr. VISCLOSKY, Mr. 
WOLF, Mr. BRYANT, Mr. KOLTER, Mr. ROE, 
and Mr. ERDREICH. 
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H.R. 2385: Mr. TRAXLER and Mr. VANDER 
JAGT. 

H.R. 2493: Mr. LUKEN. 

H.R. 2501: Mr. BERMAN and Mr. STARK. 

H.R. 2579: Mr. BOUCHER. 

H.R. 2643: Mr. HUNTER. 

H.R. 2763: Mrs. LLOYD and Mr. FASCELL. 

H.R. 2766: Mr. TAYLOR of North Carolina 
and Mr. RIGGS. 

H.R. 2819: Mr. TOWNS, Mr. CAMPBELL of Col- 
orado, Mr. PETERSON of Minnesota, Mr. 
DEFAZIO, Mr. DORGAN of North Dakota, Mr. 
JOHNSON of South Dakota, Mr. NAGLE, Mr. 
HAYES of Illinois, Mr. OLVER, Mr. SIKORSKI, 
Mr. MILLER of California, and Mr. HUCKABY. 

H.R. 2866: Mr. YATES, Mr. OWENS of New 
York, Mr. BEILENSON, Mr. HUGHES, Mr. 
SPRATT, Mr. DELLUMS, Mr. STALLINGS, Mr. 
MARTINEZ, and Mr. LANCASTER. 

H.R. 2880: Mr. GAYDOS, Mr. HAYES of Illi- 
nois, Mr. JONES of Georgia, Mr. ABERCROM- 
BIE, and Mr. WEISS. 

H.R. 2915: Mr. RAMSTAD and Mr. 
CUNNINGHAM. 

H.R. 3146: Mr. BAKER and Mr. PETRI. 

H.R. 3209: Mr. MooDY and Mr. ANDREWS of 
Maine. 

H.R. 3299: Mr. ABERCROMBIE, Mr. FEIGHAN, 
Mr. MCGRATH, Mr. MRAZEK, Ms. SLAUGHTER 
of New York, and Mr. TRAFICANT. 

H.R. 3373: Mr. BILBRAY, Mr. BATEMAN, Mr. 
TAYLOR of North Carolina, Mrs. PATTERSON, 
Mr. STEARNS, Mr. CHAPMAN, Mr. GILLMOR, 
and Mr. SUNDQUIST. 

H.R. 3407: Mr. ATKINS. 

H.R. 3423: Mr. BILBRAY, Mr. EDWARDS of 
California, Ms. NORTON, Ms. KAPTUR, and Mr. 
DWYER of New Jersey. 

H.R. 3424: Mr. BILBRAY, Mr. EDWARDS of 
California, Ms. NORTON, Ms. KAPTUR, and Mr. 
DWYER of New Jersey. 

H.R. 3463: Ms. MOLINARI. 

H.R. 3553: Mr. POSHARD, Mr. MARKEY, Mr. 
KOPETSKI, and Mr. DINGELL. 

H.R. 3595: Mr. MooDY, Mr. DooLEY, Mr. So- 
LARZ, Mr. SLATTERY, Mr. GILLMOR, Mr. 
RAMSTAD, and Mr. BERMAN. 

H.R. 3633: Mrs. MINK, Mr. BERMAN, Mr. 
FRANK of Massachusetts, Mr. BEILENSON, Mr. 
NEAL of Massachusetts, Mrs. KENNELLY, and 
Mr. EVANS. 

H.J. Res. 287: Mr. ORTON. 

H.J. Res. 343: Mr. BLAZ, Mr. BOEHLERT, Mr. 
BREWSTER, Mr. CALLAHAN, Mr. Cox of Illi- 
nois, Mr. EVANS, Mr. FISH, Mr. GEJDENSON, 
Mr. GOODLING, Mr. HAMILTON, Mr. 
HOCHBRUECKNER, Mr. JOHNSON of South Da- 
kota, Mr. JOHNSTON of Florida, Mr. JONES of 
North Carolina, Mr. KLUG, Mr. KOSTMAYER, 
Mr. LEHMAN of Florida, Mr. MAVROULES, Mr. 
MILLER of California, Mr. MONTGOMERY, Mrs. 
PATTERSON, Mr. SISISKY, Mr. SOLOMON, Mr. 
STENHOLM, and Mr. VALENTINE. 

H.J. Res. 354: Mr. DE LuGo, Ms. PELOSI, Mr. 
JEFFERSON, Mrs. VUCANOVICH, Mr. RAMSTAD, 
Mr. FASCELL, Mr. VENTO, and Mrs. JOHNSON 
of Connecticut. 

H. Con. Res. 211: Mr. GREEN of New York, 
Mr. CONYERS, Mr. TORRICELLI, and Mr. BoR- 
SKI. 

H. Con. Res. 212; Mr. NOWAK, Mr. PALLONE, 
Mr. GREEN of New York, Mr. RINALDO, and 
Mr. MCNULTY. 

H. Con Res. 224: Mr. RHODES, Mr. LANTOS, 
and Mr. BRYANT. 


H. Con. Res. 231: Mr. RAHALL. 


H. Res. 257: Mr. GILLMOR and Mr. MCCAND- 
LESS. 
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TRIBUTE TO WILLIAM H. GRAY III 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. RANGEL. Mr. Speaker, | rise to pay trib- 
ute to the many years of distinguished service 
of Mr. William H. Gray III. Mr. Gray spent 12 
years as a Member of the House of Rep- 
resentatives. In that time, he made an invalu- 


September, Mr. Gray was 
the majority whip of the House of Representa 


e Gray has always been deeply interested 
in issues concerning education. Last month, 
he became the president of the United Negro 
College Fund, a position which will enable him 


rican-Americans. In addition, ` Mr. Gray will 
continue to serve as pastor of the Bright Hope 
Baptist Church in Philadelphia. 

We wish him luck and pledge our continued 
support to him in the future. 

An article from the New York Times, Octo- 
ber 9, 1991, follows: 


PREACHER AND EX-HOUSE WHIP ENJOYS NEW 
PULPIT 


(By Anthony DePalma) 


Since he formally took over as president of 
the United Negro College Fund last month, 
Wiliam H. Gray 3d, the former majority 
whip of the House of Representatives and the 
highest-ranking elected black official in the 
country, has made it clear that he intends to 
raise issues about education along with rais- 
ing money for historically black colleges. 

While his predecessors were careful to stay 
&bove the political fray for fear of offending 
donors, Mr. Gray has waded right in criticiz- 
ing current educational polícies and suggest- 
ing remedies. At a national education con- 
ference in Atlanta this week he accused the 
Bush Administration of applying & double 
standard to historically black colleges. He 
has met with dozens of corporate leaders and 
foundation heads, challenging them to do 
more to improve the nation’s educational 
system. 

“Whether I'm talking to somebody on wel- 
fare or talking to the C.E.O. of a major cor- 
poration, people are concerned that they're 
hearing a lot about education but they're 
seeing very little action," Mr. Gray said. 
“It's as if people believe we can have major 
educational change without committing any 
major resources. There's tremendous frustra- 
tion building up.” 

For Mr. Gray, the United Negro College 
Fund is more than a respected, 47-year-old 
organization that raises money for black col- 
leges and universities. It is a pulpit from 
which to fire debate about the enormous con- 
sequences of educating the young, especially 
those from minorities who, by the year 2000, 
will make up one-third of the work force in 
the United States. 


PREACHING AND PRODDING 

Speaking from the pulpit comes naturally 
for Mr. Gray, who has been pastor of the 
Bright Hope Baptist Church in Philadelphia 
since 1972. He intends to continue serving as 
pastor, the same position filled by his father 
and, before that, his grandfather, and prod- 
ding what he sees as a sometimes reluctant 
America to return to higher ideals. 

"Nobody likes ideals better than this 
preacher," Mr. Gray said in an interview in 
his office. "I look forward to the day when 
the lion and the lamb will lie together. But 
until that day comes, we as a society better 
try to do something to make sure that we've 
got lions and lambs left.“ 

Mr. Gray’s career move still puzzles many 
people. Now 49 years old, he was the third 
most powerful member of the House, and was 
in line to become Speaker. His decision to 
forfeit that power prompted speculation that 
he was leaving to make more money or that 
he was the target of a Justice Department 
investigation. 

He vigorously denied such speculation. His 
salary at the fund is $175,000, a healthy in- 
crease over the $130,000 he earned as major- 
ity whip but substantially less than the 
$300,000 to $500,000 his new salary was said to 
be in some news accounts. He also will be 
free to join corporate boards, which would 
add to his income. 

Mr. Gray said there was nothing behind his 
move except a desire to help young people, 
especially the 50,000 minority students en- 
rolled in black colleges. 

“My concept of power is different from 
other people's," he said. “I come from a 
background of ministry and education in 
which power is the ability to impact on peo- 
ple's lives." 

Education has been the Gray family busi- 
ness. Mr. Gray's father was president at two 
historically black colleges, and his mother 
was dean of students at another. He said 
that, to him, running the United Negro Col- 
lege Fund was more important than serving 
in a Congress that, in his eyes, has been en- 
feebled by spending cuts and conservative so- 
cial views. 

“With the changing scene in America," he 
said, "education might be the only equalizer 
for the disadvantaged.” 

Mr. Gray's biggest and most immediate 
challenge will be completing the drive to 
raise $250 million in capital funds. Walter H. 
Annenberg, the former publisher and Ambas- 
sador to Britain, has pledged $50 million 1f 
the organization can raise $200 million more 
before the end of next year. 

CONFIDENCE AND VIGOR 


Doing so will mean raising $8 million a 
month between now and December 1992, a 
daunting task, but one that Mr. Gray expects 
to complete. 

The presidents of the historically black 
colleges, who met with Mr. Gray recently, 
share his confidence. We were excited by 
the manner in which he is actively jumping 
into the fray," said Robert L. Albright, 
president of Johnson C. Smith University in 
Charlotte, N.C. 

While raising money is taking up half his 
time, Mr. Gray continues to speak out on 
education issues. His 12 years in Congress 


and his ministerial background amplify his 
voice in a way that makes him difficult to 
ignore. 

"He brings a lot of clout,' said Ed Wiley 
3d, assistant managing editor of Black Issues 
in Higher Education, a journal published in 
Washington. Everybody is going to expect 
Bill Gray to be the one who comes right out 
there and says, "This is what the implica- 
tions are going to be on this thing.“ 

Mr. Gray is not shy about offering opin- 
ions. At several public conferences he criti- 
cized officials in the Bush Administration for 
pressing a Justice Department case opposing 
separate money for black public colleges in 
the South. But he also noted that President 
Bush has supported the United Negro College 
Fund since 1948. 

Some think Mr. Gray's switch from a posi- 
tion of power in Congress to one of limited 
power in a not-for-profit organization may 
present some difficulties for him. 

“He commanded unusual respect as a Con- 
gressman, and now he is in a situation where 
he in effect works for the presidents of the 
colleges," said Dr. Albright of Johnson C. 
Smith University. 

But others think the job Mr. Gray has now 
suits him well. 

“He is a very religious man," said Donald 
M. Stewart, president of the College Board 
and former president of Spelman College in 
Atlanta. He'll continue his role as pastor of 
the Bright Hope Baptist Church in Philadel- 
phia, and he'll use that pulpit and the 
U.N.C.F. pulpit as places to speak out on the 
same issues of socíal justice and equal oppor- 
tunity that he raised before in Congress.“ 


IS THE OCTOBER SURPRISE 
INVESTIGATION LEGITIMATE? 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. BEREUTER. Mr. Speaker, the House in 
considering the creation of a task force to in- 
vestigate the so-called October surprise 
should consider the following editorial from the 
November 8, 1991, edition of the Omaha 
World-Herald which in turn cites recent articles 
in Newsweek and the New Republic which re- 
fute the allegations of improper conduct by the 
1980 Reagan for President campaign. My col- 
leagues are to read this editorial and 
the November 11, 1991, and November 18, 
1991, editions, respectively, of the two maga- 
zines mentioned above: 

CONGRESS GETS A WAY OUT; CRAZY RUMOR 

SHOT DOWN 

Congressional leaders should be thankful. 
They have been handed an opportunity to 
avoid looking silly. Two national magazines 
have shot down a crazy rumor that Congress 
has been preparing to investigate. 

Unfortunately, there's no guarantee that 
the leadership will have the good sense to 
call off the investigation. 

The crazy rumor has to do with what some 
people call the October surprise. The allega- 


* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tion is that emissaries of the Reagan presi- 
dential campaign in 1980 conspired with Iran 
to keep American hostages in captivity. The 
alleged purpose was to hurt Jimmy Carter's 
re-election chances by keeping the embassy 
hostage crisis going until after the election. 

Newsweek and The New Republic inves- 
tigated the rumor. Their findings leave líttle 
to be done by congressional investigators. 

Newsweek said: Newsweek has found, 
after a long investigation, including inter- 
views with government officials and other 
knowledgeable sources around the world, 
that the key claims of the purported eye- 
witnesses and accusers simply do not hold 
up. What the evidence does show is the 
murky history of a conspiracy theory run 
wild." 

The New Republic said: “The conspiracy as 
currently postulated is a total fabrication. 
None of the evidence cited to support the Oc- 
tober surprise stands up to scrutiny. The 
keys sources on whose word the story rests 
are documented frauds and impostors ... 
they have concocted allegations that are de- 
monstrably false, and their stories, full of in- 
ternal inconsistencies, are also contradic- 
tory." 

Secret Service logs and campaign sched- 
ules show indisputably that George Bush did 
not attend secret 1980 meetings in Paris, as 
former Iranian President Abolhassan Bani- 
Sadr once alleged. Evidence of such meetings 
is lacking. Bani-Sadr has distanced himself 
from his earlier stories. 

Further evidence shows that William 
Casey, the Reagan campaign manager who 
later became CIA director, could not have 
been in Madrid when he would have had to 
have been there if the October surprise story 
were true. 

One man who identified himself as a go-be- 
tween was discredited when someone looked 
&t the man's credit cards and diaries and de- 
termined that he could not have seen what 
he claimed to have seen. Senate investiga- 
tors said that nothing he said was the 
truth—he had made ít up based on what he 
had read in the newspaper and what he was 
told.” 

Nonetheless, the man became one of the 
sources of Gary Sick, a former Carter admin- 
istration official whose article in The New 
York Times this year revived the interest of 
conspiracy theorists, some members of the 
press and some members of Congress. 

Another self-described witness failed a lie- 
detector test. Still another was convicted of 
perjury. And a number of others told stories 
that collapsed when seriously questioned. 

"By any measure of honest reporting, the 
October surprise conspiracy should have died 
long ago," The New Republic writers said. 

One of the more disturbing revelations 
came in the Newsweek story. The magazine, 
in trying to trace the rumors back to their 
origins, encountered the tracks of political 
extremist Lyndon LaRouche. 

The LaRouche organization, which uses bi- 
zarre conspiracy theories to frighten gullible 
people and solicit funds, published a story in 
1980 alleging that Henry Kissinger had tried 
to make a secret deal with Iran. The 
LaRouche people gave the story, without the 
Kissinger angle, another push in 1983 when 
almost no one else was talking about an Oc- 
tober surprise. 

Eventually the rumors worked their way 
into other publications, and the likes of 
Bani-Sadr and others began to tell ever more 
fanciful stories. 

Some people, regrettably, are so gullible or 
mean-spirited that they will swallow any al- 
legation about a public figure, no matter 


EXTENSIONS OF REMARKS 


how cruel or improbable. The fact that such 
people exist places a greater duty on respon- 
sible public officials and journalists to stand 
up for what is true and right. Newsweek and 
The New Republic have done so, to their 
credit. The next step is up to Congress. 


SALVADOR  DIAZ-VERSON, JR.: 
TURNING HIS “CASTLES IN THE 
AIR” INTO REALITY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize, Salvador Diaz-Verson, 
Jr., who recently was featured in the Colum- 
bus, GA, Ledger-Enquirer after his resignation 
as president of one of America's fastest grow- 
ing insurance companies, the American Family 
Corp., to begin his own global financial and in- 
vestment firm. The article, "Diaz-Verson Is 
Following His Dreams" by Delane Chappell 
tells his story: 

Salvador Diaz-Verson Jr. is following his 
dreams, turning his castles in the air” into 
reality, much the way the late John Amos, 
his mentor and brother-in-law, did when he 
founded American Family Corp. in 1955. 

"I've had those dreams up there—as John 
used to say, ‘those castles in the air.’ Now, 
Ive got to put something together and go 
with it," he said. 

That's one of the reasons Cuban-born Diaz- 
Verson gives for resigning his posts Aug. 16 
as American Family Corp. president and first 
executive vice president of American Family 
Life Assurance Co. 

Now his “castle” is to develop a global fi- 
nancial and investment firm of his own. 

The resignation ended a 17-year career 
with Columbus-based American Family, a 
career that spanned a period of the compa- 
ny's most rapid growth, when invested assets 
rose from $45 million to $6.5 billion and the 
company became the first American insur- 
ance company granted a license to operate in 
the Japanese market since World War II. 

Not & bad track record for a man who fled 
from the Fidel Castro regime in Cuba with 
his family in 1959, an eight-year-old with 
only the clothes on his back. 

Despite his success at American Family, 
Diaz-Verson said it was time to move on, a 
decision he thinks John Amos would have 
approved. “John always told me, ‘When you 
stop having fun, then it's time to leave,'" 
Diaz-Verson said. I think he'd say, ‘When 
you stop having fun, Sal, then go do some- 
thing else.'" 

The fun had ended for Diaz-Verson. 

"My true loves are investments and poli- 
tics. I was getting further and further away 
from investments and more and more in- 
volved in the administrative and political 
sides of the business," he said. I don't think 
it was my decision. I think it just evolved. A 
problem comes in and you just handle it. 

“Somebody said ‘life is not a matter of 
chance, but choice.’ I had a choice. I couldn't 
just sit here and wait forever. There are two 
things 1 really love and 1 couldn't do them 
while I still had the office (because of con- 
flicts of interests. )” 

Diaz-Verson said rumors that a rift be- 
tween him and American Family Chief Exec- 
utive Officer Dan Amos contributed to his 
leaving are not true. Dan and I have a very 
close relationship. We've had what I think 
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was a good relationship all along—and we 
still do.” 

Dan Amos, nephew of John Amos and son 
of American Family Chairman Paul Amos, is 
godfather to Diaz-Verson's 4-year-old daugh- 
ter, Elizabeth. 

“I told Danny, There are very few people 
I really trust in this world. I'd like for you 
to be her godfather.’ " 

Dan Amos, who said the company will miss 
Diaz-Verson, describes the relationship as 
good. “If we weren't getting along, 1 don't 
think he'd still be across the hall. If it's a 
hostile environment, you don't stick 
around." 

Diaz-Verson will remain on the board of di- 
rectors of American Family Corp. and 
AFLAC, and has signed an agreement to be a 
consultant for American Family for three 


years. 

American Family also offered him an of- 
fice at the company as long as he needed it, 
Diaz-Verson said. 

Both Diaz-Verson and Dan Amos say they 
are aware of a community perception that 
there has been rivalry and friction between 
them. Both deny it. 

"Danny and I have always gotten along," 
Diaz-Verson said. “We both have our own 
fortes. We've got different styles of manage- 
ment. That's what's made it interesting 
through the years.” 

John Amos never wanted a wedge placed 
between the two men, Diaz-Verson said. 
"John always said 'Sal, you and Danny stay 
together and make sure nobody gets in be- 
tween you. You can't allow anybody to do 
that.' That's a promise we made to each 
other and we've never let anybody come be- 
tween us," Diaz-Verson said. 

Another reason he wants to leave is that 
the company is not the same without John 
Amos, Diaz-Verson said. It's really been a 
change without John. He kept the fun in it, 
You never knew what he was going to do or 
what kind of trick he was going to play on 
you. And you could sit down and talk to him 
about anything. 

"I've grown up with him. I traveled with 
him. John took me on every business trip. 
Most of the politicians I know, I met 
through John. He'd tell them, 'If you can't 
find me, call Sal.' I really miss that," Diaz- 
Verson said. 

While Amos may have considered Diaz- 
Verson his right-hand man, it was Dan Amos 
who was handpicked by John Amos before 
his death to run the company after he was 
gone. Diaz-Verson said he was not upset 
when he was not chosen. We had discussed 
it. We had talked about the fact that you 
can't run the company as a committee. Even 
though Dan and I were both together at the 
same level, sooner or later somebody had to 
be the one that made the final decisions. 

*John said I would be the financial person 
and I would be the chief financial officer of 
all non-insurance operations. I felt very com- 
fortable with that in that I liked the finan- 
cial side and I enjoyed the non-insurance 
side,“ he said. 

Family responsibilities also helped him 
make the decision to leave American Fam- 
ily. “I've been here almost 18 years. I've got- 
ten up every morning at 5:30 to be here be- 
fore the London market opened. I've never 
gotten my kids off to school or taken them 
to school. I haven't been home on Father's 
Day for the last three years because I've 
been in Japan on business,'' he said. 

The hardest part of his decision to leave 
American Family was deciding when to do it, 
he said. 

“I think it's better to leave when you're on 
top—and we are. We've got one of the best 
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portfolios in the industry and I've built it. 
It's the cleanest portfolio of any insurance 
company in the United States. The company 
is doing well. It was a good time.” 

As Diaz-Verson's reputation as a financial 
whiz has grown, other companies have tried 
to steal him away from American Family, 
but he wouldn't leave. “If I had to work for 
anyone, I'd stay with American Family," he 
said, without hesitation. 

But, the dream of his own investment firm 
prevailed, he said. 

Already his attorneys are incorporating 
his new business, Díaz-Verson Capital Invest- 
ments (DVC), and he's closing a deal for 
3,000-square-feet of office space in 
Brookstone Centre in Columbus that is ex- 
pected to open in two to three weeks. 

The business will make international in- 
vestments for individuals and institutions 
and will probably launch one or two invest- 
ment funds of its own, he said. 

After he gets DVC in gear, Diaz-Verson 
hopes to form an investment network with 
some associates in New York and Washing- 
ton, D.C. He'll also continue as financial ad- 
viser to the John Amos estate. 

Diaz-Verson admits that he's a little nerv- 
ous about starting up a new company. But he 
said he's experienced in international invest- 
ing. He's done it for the company. 

“I think I'm good. I think I can do well in 
the investment field. It's something you've 
really got to have a feel for and I think I've 
been able to do it well. I'm very sure of my- 
self and what I can do,” he said. 

“I think there will be tremendous growth 
in the next 10 years in the emerging mar- 
kets, especially in . . Spain, Portugal and 
Italy, and in the Americas. With my His- 
panic roots I think I could do very well in 
the Americas," he said. 

Diaz-Verson said he is looking for a re- 
emergence of the Americas as the world 
refocuses in 1992, and he's planning to be 
there to welcome them back, maybe with the 
development of an Americas Fund, he said. 

So, fired by enthusiasm and the realization 
that he's recognized professionally as some- 
thing of a financial genius, Diaz-Verson sets 
off at age 39 to put substance in his castle 
in the air." 


| am happy to pay tribute to Mr. Diaz- 
Verson by reprinting this article. Mr. Diaz- 
Verson's story is typical of the many success- 
ful immigrants who have helped make Amer- 
ica what it is today. 


TRIBUTE TO ALBERT H. SALEY 
HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to pay tribute to Albert H. Saley, a gentleman 
dedicated to promoting quality education 
through the school library. Al Saley died of 
cancer in 1990 and left behind a lifetime of ex- 
traordinary accomplishments which may never 
be 


surpassed. 

Throughout his years at the Mountain Lakes 
School District and the Manville Public Library 
in New Jersey, Al Saley touched many lives. 
He enabled the school library to become a 
friend of the student. The true testimony of 
Al's effectiveness, was demonstrated with the 
enthusiasm of young people, attracted to the 
library during their free time. Al was always 
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available to address their questions and guide 
the students in locating information. Al always 
stressed that a library is for learning, not just 
for quiet studytime. For 26 years, Al brought 
enthusiasm and the desire to learn and ac- 
cess information to the school library. 

Al Saley was an educational leader on the 
local, State, national and international level. 
He served on the standards committee of the 
American Library Association, held a commit- 
tee post in the Association for Educational 
Communications and Technology, and was a 
prominent figure in the American Association 
of School Librarians. In addition, he served on 
the New Jersey Library Network Review 
Board, the New Jersey Library Association 
and the Educational Media Association of New 
Jersey. Of the many awards Al received, the 
1989 New Jersey State Library Leadership 
Award truely honored his "* * * dedication to 
the highest standards of librarianship, for an 
exuberance for the profession, for his deter- 
mination to keep current with new tech- 
nologies, and for his willingness to be a risk 
Salor a 2 e. 

Al served on many more committees, asso- 
ciations and boards, but most notably in my 
minds was his service to the Society of School 
Librarians International [SSLI]. As a founding 
member and former president of SSLI, Al trav- 


to work and learn from Al Saley. 
Mr. Speaker, Al Saley cared enough to 


everyone can continue to learn. Al will be 
missed but his work will never be forgotton. ! 
ask my colleagues to join me in remembering 


HOUSE OF  REPRESENTATIVES 
SPENDING LIMIT AND ELECTION 
REFORM ACT OF 1991 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 
Mr. GEJDENSON. Mr. Speaker, campaigns 


should be a clash of ideas, not bank accounts. 
Elections are not 


privileged; they are the cornerstone of this de- 
mocracy, in which every citizen should not 
only participate, but should be eager to do so. 

How do we return to a feeling of meaningful 
participation by every citizen, including the de- 
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moralized, the disadvantaged, the poor, and 
the middle class? In addition, how do we dem- 
onstrate to all Americans that the Members of 
this institution do care. One giant step we can 
take immediately is to reform our campaign fi- 
nance laws which place entirely too much em- 
phasis on the finance and too little on the 


campaign. 

The most important and long-lasting cam- 
paign finance reform we can make is the re- 
duction of campaign expenditures. Ever since 
the Supreme Court, in Buckley versus Valeo, 
singlehandedly destroyed the carefully crafted 
and balanced reform system designed in the 
wake of the Watergate scandal, we have been 
trying to fix the damage and pass campaign fi- 
nance reform. Others have contributed much 
thought, energy and effort to this task over the 
years, and they did so again this year. The 
road has been long, just in the last 10 months 


Last February, the Speaker appointed a 


one in Minnesota and one in Moca. 


ilis have had for over 15 years 
are just trying to do now at the Fed- 
seal: evel We learned a lot in those two 
States, but primarily what we learned is that 
reform has worked and worked well, except 
for the increased activity of independent ex- 
penditures. This is one area where today's 
proposal makes striking improvements on 
curbing the influence of independent expendi- 
tures. 
In addition to our field hearings, we held 
seven other hearings here in Washington. We 
invited all Members to come and share any 


surely qualifies as an expert. We heard from 
51 Members. Their testimony was invaluable. 
We listened, and we studied. Next we heard 
from those outside groups with an interest in 
this area. Organizations and individuals from 
all vantage points came and testified, and we 
learned from each one of them. 

After our study, it came time to craft the leg- 
islation. As chairman of the task force, | pro- 
posed that a bipartisan core bill be negotiated, 
with the differences to be voted on in the com- 
mittee and on the floor. This invitation was de- 
clined. Instead, the minority intends to offer an 


The objectives underlying the House of 
Representatives Campaign Spending Limit 
and Election Reform Act of 1991 are threefold: 
First, cap the ever escalating costs of cam- 
paigns; second, protect the ability of all indi- 
viduals, and of modest means, to participate in 
competitive Federal campaigns; and third, re- 
ee URL my ee 

pee campaign funds. 
rst and by far the most important as- 
pect of this bill is that it controls campaign 
costs. The legislation establishes a voluntary 
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spending limit of $600,000 for every 2 years or 
election cycle. A candidate may spend as 
much as he or she wants in primary, but not 
more than $500,000 in general election. Can- 
didates who win contested primaries by a mar- 
gin of 10 percent or less may spend an addi- 
tional $150,000 on the general election. Can- 
didates who have a runoff may spend an addi- 
tional $100,000. 

These numbers are the product of our de- 
tailed analysis of House races for the past 10 
years. In 1990, $600,000 is about the average 
spent by winners in open seat closely con- 
tested races. Additionally, $600,000 would 
have covered about 80 percent of all races in 
the 1990 election cycle. No meaningful cam- 
paign finance reform can accommodate $1 
million races, and those races will always be 
outside any system designed to control spend- 
ing. However, we do protect candidates who 
voluntarily enter the system, whose opponents 
do not: if the opponent raises $250,000, the 
$600,000 limit comes off for the candidate in 
the system, and that participant may receive 
unlimited matching funds, to make up for the 
money his or her opponent has raised. 

Second, this bill creates a balance in can- 
didate contribution pools. All candidates may 
raise up to one-third of the overall limit, or 
$200,000, in PAC contributions and another 
one-third or $200,000 in large individual con- 
tributions, which are those from $200 to 
$1,000. This parity between PAC's and large 
donors is absolutely essential. By limiting only 
PAC's, the system would become skewed to- 
ward the wealthy individual donors. By limiting 
both, we are saying that no one type of con- 
tribution is better or worse than another; it is 
the imbalance of PAC contributions and the 
imbalance of large donors that we are elimi- 
nating. 

Thild, this legislation reduces the time spent 
raising money. A candidate may voluntarily 
apply for up to $200,000 in matching funds 
and receive discounted postage. The first 
$200 of individual contributions are matched. 
Thus, every $400 contribution from a husband 
and wife means $800 in receipts to a can- 
didate. In addition, the entire surplus leftover 
at the end of election cycle may be transferred 
to next cycle. We are not here to increase the 
time that officeholders must devote to chasing 
money. We are here to reduce that drain on 
energy. Too many talented individuals either 
decline to run in the first place, or call it quits 
in the middle of distinguished careers, directly 
due to the distasteful and inordinate time 
which must be spent chasing money for the 
next election. 

Fourth, even though this package provides 
matching funds, it does not throw money at 
nonviable candidates. A candidate must have 
raised $60,000 in individual contributions to be 
eligible for matching funds. Only the first $200 
of a contribution is matched. Real challengers 
will be able to qualify for matching funds, but 
fringe challengers, without a proven fundrais- 

base, will be unable to qualify. 

matching funds are not funded through 
tax increases, increasing the deficit, or taking 
money from other programs. Funding must be 
from three sources to be disbursed from the 
"Make Democracy Work Fund:" First, reducing 
tax deductibility of business lobbying ex- 
penses; second, establishing PAC registration 
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fees; or third, allowing voluntary contributions 
from individuals and organizations. Because 
the bill has been drafted in compliance with 
the pay-as-you-go provisions of the Deficit 
Control Act, the provisions limiting the tax de- 
ductibility of business lobbying expenses, es- 
tablishing a FEC registration fee on political 
committees, and allowing voluntary contribu- 
tions from individuals or organizations must be 
enacted by January 1, 1993, to fully offset the 
net costs of the legislation. 

The major source of revenue is the pro- 
posed limitation on the tax deductibility of 
business lobbying expenses. This proposal is 
a sense-of-the-Senate amendment proposed 
by Senator BOREN during the Senate's consid- 
eration of S. 3, the Senate Election Ethics Act. 
The amendment was adopted by the Senate 
by a 50-to-44 vote on May 16, 1991. The Joint 
Committee on Taxation has estimated that this 
proposal would raise Federal budget receipts 
by $500 million over 5 years. That is more 
than triple the amount necessary to fund 
matching payments during the next 5 years. 

Fifth, this bill cracks down on independent 
expenditures. If we want to squeeze money 
out of the system, we must be sure that there 
will be no unintended consequences, including 
an increase in pervasive independent expendi- 
tures. Although such expenditures receive 
Strict constitutional protection, we can assist 
candidates who are faced with them, in effec- 
tively combating them. A participating can- 
didate faced with $60,000 independent ex- 
penditures has his or her overall spending limit 
lifted. A candidate faced with $10,000 in inde- 
pendent expenditures may receive matching 
funds to combat them. New reporting require- 
ments require that anyone making independ- 
ent expenditure of at least $5,000 must imme- 
diately notify FEC, and anyone intending to 
make independent expenditures just before an 
election, must notify FEC at least 20 days be- 
fore the election. The FEC must then notify 
the other candidates involved. 

Finally, the legislation tackles the issues of 
bundling and soft money. Bundling is prohib- 
ited except by commercial fundraisers, individ- 
uals holding house parties, and individuals 
representing the candidate's campaign com- 
mittee. Soft money spending by State parties 
for generic political activity on behalf of Fed- 
eral candidates is capped by a State-by-State 
population formula. During Presidential elec- 
tion years, at least 50 percent of the amount 
spent by State parties must come from feder- 
ally raised dollars. 

This is the essence of my campaign finance 
reform proposal. Some critics would observe 
that the system is not broken, so why embark 
on this long, arduous and difficult task of re- 
pairing something that does not need fixing. 
Low voter participation, low voter turnout, and 
low voter esteem of the Congress are all clear 
and unmistakable symptoms of an ailing cam- 
paign finance system. 

To be meaningful, campaign reform must 
not turn back the clock. This proposal ensures 
that the interests of average Americans are 
represented in the Congress. 

To be meaningful, campaign reform cannot 
set off a domino effect of unintended con- 
sequences. This proposal limits the capability 
to intentionally abuse the electoral process for 
opportunistic advantage. 
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To be meaningful, campaign reform must 
refocus the political debate on policy dif- 
ferences and issues of substance. This pro- 
posal is one step in addressing voter disillu- 
sionment—to reconnect the relationship of vot- 
ing to outcome. 

No action that this institution might take 
could be more important or more critical to the 
health of the electoral process, the reputation 
of this institution, and the confidence of the 
American public, then the passage of this leg- 
islation. This legislation will deliver a message 
that is long overdue, that this institution is seri- 
ous about campaign finance reform. | urge 
your full support for this bill. 
SECTION-BY-SECTION ANALYSIS OF THE HOUSE 

OF REPRESENTATIVES CAMPAIGN SPENDING 

LIMIT AND ELECTION REFORM ACT OF 1991 

Section 1—This Act may be cited as the 
House of Representatives Campaign Spend- 
ing Limit and Election Reform Act of 1991. 
TITLE I—EXPENDITURE LIMITATIONS, CONTRIBU- 

TION LIMITATIONS AND MATCHING FUNDS FOR 

ELIGIBLE HOUSE OF REPRESENTATIVES CAN- 

DIDATES 

Expenditure Limitations 

Sec. 101—Amends the Federal Election 
Campaign Act of 1971 to add the following 
new title: 

"TITLE V—EXPENDITURE LIMITATIONS, CON- 
TRIBUTION LIMITATIONS AND MATCHING 
FUNDS FOR ELIGIBLE HOUSE OF REPRESENTA- 
TIVES CANDIDATES” 

“Expenditure Limitations'" 

“Section 501(a)" limits an eligible House 
candidate from spending more than $600,000 
per election cycle, of which not more than 
$500,000 may be spent in the general election 
period. 

"Section 501(b)" permits an eligible can- 
didate with a runoff election to spend an ad- 
ditional $100,000. This subsection also limits 
an eligible House candidate in a special elec- 
tion to spending no more than $500,000 in the 
special election. 

"Section 501(c)" permits an eligible can- 
didate who wins a contested primary by a 
margin of 10 percent or less to make addi- 
tional expenditures in the general election 
period of not more than $150,000, subject to 
the $500,000 general election limit. 

“Section 501(d)" removes the limits placed 
upon an eligible House candidate by section 
501(a)” and “section 501(b),” if that can- 
didate has an opponent who is not an eligible 
candidate and the opponent receives con- 
tributions or makes expenditures in excess of 
$250,000 in that election cycle. The eligible 
candidate may receive all benefits under this 
title and may receive matching funds with- 
out regard to the $200,000 ceiling under ''sec- 
tion 504." Candidates who are not eligible 
must report to the Federal Election Commis- 
sion within 48 hours of receiving contribu- 
tions or making expenditures in excess of 
$250,000, and the FEC must transmit a copy 
of that report to all other eligible candidates 
in that election within 48 hours. 

"Section 501(e)" removes the limit placed 
upon an eligible candidate by subsection (a), 
if independent expenditures totaling $60,000 
are made in the election in favor of another 
candidate or against the eligible candidate. 

"Section 501(f)' excludes payments for 
legal and accounting compliance costs and 
federal and state taxes from the limits of 
this section. 

“Section 501(g)" provides for civil pen- 
alties for exceeding the limits of this sec- 
tion. If an eligible candidate exceeds a limi- 
tation under this section by 5 percent or less, 
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the excess shall be paid into the Make De- 
mocracy Work Fund. If the excess exceeds a 
limitation by an amount between 5 and 10 
percent, an amount equal to three times the 
limit shall be paid into the Fund. If the ex- 
cess exceeds a limitation by more than 10 
percent, the eligible candidate must return 
all matching funds received, and pay an 
amount equal to three times the excess plus 
an amount to be determined by the FEC. 

"Section 501(h)” provides for indexing by 
the rate of inflation. 


“Statement of Participation 


“Section 502" requires that the FEC deter- 
mine whether a candidate is eligible to re- 
ceive benefits under thís title, based on an 
initial statement of participation filed by 
the candidate. The statement must be filed 
on January 31 of election or when the can- 
didate files a statement of candidacy, which- 
ever is later. 


“Contribution Limitations" 


"Section 503(a)" limits an eligible House 
candidate from accepting contributions ag- 
gregating in excess of $600,000 per election 
cycle. 

"Section 503(b)" provides that an eligible 
House candidate may transfer amounts from 
one election cycle to the next, however, the 
amount of contributions that may be accept- 
ed under subsection (a) must be reduced by 
the amount of the transfer. When calculating 
the limitation on contributions from politi- 
cal committees and large donors under sec- 
tion 201, the aggregate amount which may be 
accepted from political committees and 
large donors shall be one-third of the amount 
calculated under this subsection. 

“Section 503(c)” permits eligible House 
candidates with a runoff to accept an addi- 
tional $100,000 in contributions for the run- 
off. Of such contributions, one-half may be 
from political committees and one-half may 
be from large donors. 

"Section 503(d)" prohibits eligible House 
candidates from making contributions of 
personal funds to his or her own campaign in 
excess of $60,000 per election cycle. Personal 
contributions from the candidate reduce the 
amounts which may be accepted from large 
donors. Personal funds of the candidate may 
not be matched under section 504.“ The lim- 
itation on personal contributions by an eligi- 
ble House candidate does not apply when the 
opponent of an eligible House candidate is 
not an eligible candidate and receives con- 
tributions or makes expenditures in excess of 
$250,000. 

“Section 503(e)" provides for civil penalties 
for exceeding the limits of this section. If an 
eligible candidate exceeds a limitation under 
thís section by 5 percent or less, the excess 
shall be refunded to the contributors. If the 
excess exceeds a limitation by an amount be- 
tween 5 and 10 percent, an amount equal to 
three times the limit shall be paid into the 
Fund. If the excess exceeds a limitation by 
more than 10 percent, the eligible candidate 
must return all matching funds received, and 
pay an amount equal to three times the ex- 
cess plus an amount to be determined by the 
FEC. 

"Section 503(f)' excludes payments for 
legal and accounting compliance costs and 
federal and state taxes from the limits of 
this section. 

“Section 503(g)" removes the limit placed 
upon an eligible candidate by subsection (a), 
if independent expenditures totaling $60,000 
are made in the election in favor of another 
candidate or against the eligible candidate. 

"Section 503(h)" permits an eligible can- 
didate who wins a contested primary by a 
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margin of 10 percent or less to accept addi- 
tional contributions in the general election 
period of not more than $150,000. Of such con- 
tributions, one-third may be from political 
committees and one-third may be from large 
donors. 

“Section 503(1)" provides for indexing by 
the rate of inflation. 

"Matching Funds 

“Section 504(a)" provides that an eligible 
House candidate shall be entitled to receive 
payments matching the amounts of small in- 
dividual contributions raised, up to a total of 
$200,000, for the general election only. 

"Section 504(b)" provides that an eligible 
House candidate is entitled to receive pay- 
ments equal to the total amount of inde- 
pendent expenditures, if in excess of $10,000, 
made by one or more persons against the eli- 
gible candidate or for his or her opponent. 

"Section 504(c)" permits an eligible House 
candidate to receive matching funds only if 
the candidate has received $60,000 in con- 
tributions from individuals during the elec- 
tion cycle, with only the first $200 from each 
contribution taken into account. In addition, 
the eligible candidate must have qualified 
for the general election ballot, must have an 
opponent in the general election, and filed a 
statement of participation. In the statement 
of participation, the eligible candidate must 
agree to comply with the expenditure and 
contribution limitations, cooperate in the 
case of an FEC audit by furnishing campaign 
records and other information, and comply 
with any repayment requirement. 

"Section 504(d)” No contribution in any 
form other than a gift of money made by a 
written instrument that identifies the con- 
tributor wil be matched under this section. 

“Section 504(e)" establishes the Make De- 
mocracy Work Fund." 

“Section 504(f)" requires that the FEC, not 
later than 5 days after receiving a request 
for matching funds, submit a certification to 
the Secretary of Treasury for payment. All 
payments must be made not later than 48 
hours after certification. If the balance in 
the Make Democracy Work Fund is insuffi- 
cient, payments are subject to proportional 
reductions. 

“Section 504(g)" permits an eligible House 
candidate who wins a contested primary by a 
margin of ten percent or less to receive an 
additional $50,000 in matching funds. 

"Section 504(h)" provides for indexing by 
the rate of inflation. 

“Examinations and Audits; Repayments” 

"Section 505(a)" requires that the FEC 
audit 10% of all eligible House candidates, 
based on a random sample, after the general 
election. Audits may be conducted of any eli- 
gible House candidate on a reason to believe 
that the candidate may have violated any 
provision of this title. 

"Section 505(b)" provides that if the FEC 
determines that any payments were made to 
a candidate in excess of the candidate's enti- 
tlement, the candidate will be required to 
repay to the Secretary an equal amount. 

"Section 505(c)" provides that repayments 
be deposited into the Make Democracy Work 
Fund. 

"Judicial Review" 

"Section 506“ provides that agency actions 
made by the FEC are reviewable by the 
Court of Appeals for the District of Columbia 
and shall be given expedited review. 

“Judicial Proceedings 

"Section 507" authorizes the FEC to ap- 
pear in and defend any action; institute pro- 
ceedings to seek repayment determinations; 
and to make appeals. 
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“Reports to Congress; Certifications; 
Regulations 


"Section 508 requires the FEC to submit 
reports after each election to Congress con- 
taining expenditures of eligible House can- 
didates, the amount of matching funds paid 
each eligible House candidate, the amounts 
repaid, and the balance in the Make Democ- 
racy Work Fund. Such reports are to be 
printed as House documents. In addition, the 
FEC is authorized to prescribe rules and reg- 
ulations (after submitting its proposals to 
the House and Senate for 30 days). 


“Close Captioning of Television Commercials of 
Eligible Candidates 


“Section 509' provides that no eligible 
House candidate may receive amounts from 
the Make Democracy Work Fund unless such 
candidate certifles that any television com- 
mercial prepared or distributed by the can- 
didate will be prepared in a manner contain- 
ing or permitting close captioning. 

Definitions 


Section 102 defines the terms “eligible 
House of Representatives candidate," gen- 
eral election period," and election cycle.“ 


Reduced Third-Class Mailing Rates 


Section 103 provides that eligible House 
candidates may receive the same reduced 
third-class mailing rate that political par- 
ties receive. That rate is available to eligible 
candidates during the general election period 
only and is limited in number of pieces of 
mail to three times the voting age popu- 
lation of the congressional district. 


TITLE II—LIMITATIONS ON POLITICAL COMMIT- 
TEE AND LARGE DONOR CONTRIBUTIONS AND 
OTHER PROVISIONS RELATING TO THE FED- 
ERAL ELECTION CAMPAIGN ACT OF 1971 


Limitations on political committee and large 
donor contributions 


Section 201 limits the aggregate amount of 
contributions that any House candidate may 
&ccept from all political committees to 
$200,000 per election cycle. This section also 
limits the aggregate amount of contribu- 
tions that any House candidate may accept 
from other persons whose contributions total 
more than $200 per election cycle, to $200,000. 

Candidates who have runoffs may accept 
an additional $50,000 from political commit- 
tees and $50,000 from large donors for the 
runoff. Candidates who win their primaries 
by a margin of ten percent or less may ac- 
cept an additional $50,000 from political com- 
mittees and $50,000 from large donors for the 
general election. 

Candidates may raise amounts for legal 
and accounting compliance costs and federal 
and state taxes without regard for the limits 
of this section. 

Contributions by dependents not of voting age 

Section 202 amends the Federal Election 
Campaign Act of 1971 to count contributions 
by non-voting age dependents of another in- 
dividual as contributions by that individual, 
and allocates the amounts between that indi- 
vidual and his or her spouse, if applicable. 

Contributions aggregated from State and local 
committees of political parties 

Section 203 provides that a candidate may 
not accept a contribution from the state or 
local committee of a political party, if, when 
aggregated with all contributions from all 
committees of that political party, the 
amount exceeds a limitation in the Federal 
Election Campaign Act. 


Advances by campaign workers or volunteers 


Section 204 exempts advances made by vol- 
unteers or employees of & candidate's au 
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from the definition of “contribution” under 

the Federal Election Campaign Act of 1971, if 

reimbursed within 60 days and the advance 

does not exceed $1,000 with respect to an 

election. 

Multicandidate political committee contributions 
to national political party 

Section 205 increases the limitation of 
multicandidate political committee con- 
tributions to a national party committee 
from $15,000 per year to $20,000 per year. 
Corporate and labor union erpenditures for can- 

didate appearances, candidate debates or 

voter guides 

Section 206 provides that corporate or 
labor union expenditures for candidate ap- 
pearances, candidate debates or voter guides 
&re contributions to candidates if the cor- 
poration or union expressly advocates the 
election or defeat of & candidate in connec- 
tion with the appearance, debate or guide, or 
if the appearance, debate or guide favors one 
candidate over another. 

TITLE III—REQUIREMENT OF BUDGET 
NEUTRALITY 
Budget Neutrality 

Section 301 provides that, in order to com- 
ply with the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, Title VII, 
sections 508 through 509 of Title I, and sec- 
tion 201 of Title II do not become effective 
unless certain conditions are met. Provisions 
must be enacted into law, by January 1, 1993, 
that limit the business tax deductibility of 
amounts spent lobbying the federal govern- 
ment or that allow the Make Democracy 
Work Fund to receive funds voluntarily con- 
tributed by individuals and organizations. 
These provisions must fully offset the net 
costs of this Act, as estimated. 

TITLE IV—INDEPENDENT EXPENDITURES 
Clarification of definitions relating to 
independent erpenditures 

Section 401 amends the definition of inde- 
pendent expenditure to include communica- 
tions which contains express advocacy and 
are made without the participation or co- 
operation of a candidate. The definition ex- 
cludes expenditures by political parties, po- 
litical committees established, maintained 
or controlled by persons or organizations re- 
quired to register as lobbyists or foreign 
agents, persons who communicate or receive 
information regarding activities that have a 
purpose of influencing the candidate's elec- 
tion, may not be considered independent ex- 
penditures. This section also defines ‘‘ex- 
press advocacy.” 

Reporting requirements for independent 
ezpenditures 

Section 402 requires those who make inde- 
pendent expenditures comply with new re- 
porting requirements. Any independent ex- 
penditure aggregating $5,000 shall be re- 
ported within 48 hours after such independ- 
ent expenditure is made. Each additional 
$5,000 in independent expenditures triggers a 
report. Within 48 hours after receipt, the 
FEC must transmit a copy of the report to 
the candidate involved. 

This section also requires any person in- 
tending to make independent expenditures in 
the 20 days before an election must file a 
Statement on the 20th day before the elec- 
tion. The statement must identify the can- 
didate involved. Within 48 hours after re- 
ceipt, the FEC must transmit a copy of the 
report to the candidate identified. 

TITLE V—BUNDLING AND SOFT MONEY 
Restrictions on bundling 

Section 501 prohibits any person from act- 

ing as a conduit or intermediary for con- 
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tributions to a candidate. ‘Conduit or 
intermediary” is defined as collecting and 
transmitting checks to a candidate, except 
that representatives of a candidate, commer- 
cial fundraisers, volunteers holding house 
parties, and individuals who forward their 
spouses’ contributions are not considered 
conduits or intermediaries. Representatives 
of a candidate may not include political 
committees with a connected organization, 
political parties, partnerships, sole propri- 
etorships, or any organization which is pro- 
hibited from contributing to a candidate 
under the Federal Election Campaign Act, 
including corporations, labor unions, Na- 
tional banks, and trade associations. 

Any person who is prohibited from being a 
conduit or intermediary may not conduct 
joint fundraising activities with a candidate. 
Joint fundraising conducted by two or more 
candidates is permitted. 

Limitations on combined political activities of 

political parties 

Section 502 limits the amounts which may 
be spent by political parties on combined 
Federal and non-Federal political activities 
in any state to 50 cents times the voting age 
population of the state, whichever is greater. 
This limit applies to the aggregate party ex- 
penditures made by all party committees of 
any national party which received conven- 
tion financing under the Internal Revenue 
Code of 1986 during the preceding presi- 
dential election. The state party committee 
in each state is responsible for ensuring that 
the state limitation is not exceeded. 

Political party committees that make pay- 
ments for combined Federal and non-Federal 
political activity must allocate a portion of 
such payments to Federal accounts contain- 
ing contributions subject to the prohibitions 
and limitations of the Federal Election Cam- 
paign Act of 1971. 

National party committees must allocate 
at least 65 percent of voter drives and admin- 
istrative costs to Federal accounts during 
presidential election years, and at least 60 
percent in all other years. The costs of fund- 
raising activities are allocated based on the 
amount of Federal funds raised from each ac- 
tivity. 

State and local party committees must al- 
locate at least 50 percent of voter drives and 
administrative costs to Federal accounts 
during presidential election years. In other 
years, the amounts of such costs to be allo- 
cated to a Federal account are determined 
by the ballot composition for the election 
cycle, but, in no event, shall less than 33 per- 
cent be allocated to a Federal account. The 
costs of fundraising activities are allocated 
based on the amount of Federal funds raised 
from each activity. Other costs exempt from 
the definitions of contribution“ or ‘‘expend- 
Iture,“ under the Federal Election Campaign 
Act of 1971, such as slate cards or sample bal- 
lots, are to be allocated according to the 
time or space devoted to Federal candidates. 

This section defines the term combined 
political activity.” Combined political activ- 
ity means activity that is both in connection 
with a Federal election and in connection 
with a non-Federal election. Combined polit- 
ical activity includes activities exempt from 
the definitions of contribution“ or ‘‘expend- 
iture' under the Federal Election Campaign 
Act of 1971, such as the printing of slate 
cards or sample ballots, voter registration 
drives, voter identification drives, get-out- 
the-vote drives, fundraising activities where 
both Federal and non-Federal funds are 
raised, and administrative expenses. Admin- 
istrative expenses are not subject to the 
state-by-state expenditure limitation. Com- 
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bined political activity does not include 
amounts accepted for building funds or pay- 
ments for legal or accounting compliance 
costs. This section also defines the terms 
“ballot composition" and “time or space de- 
voted to Federal candidates.“ 


Prohibition of solicitations by candidates for 
taz-erempt organizations 


Section 503 prohibits any candidate for 
Federal office from soliciting contributions 
for an organization described in section 
501(c) of the Internal Revenue Code of 1986, if 
& substantial part of the activities of the or- 
ganization include voter registration or get- 
out-the-vote campaigns. 


Reporting requirements 


Section 504(a) requires national party com- 
mittees to report all receipts and disburse- 
ments, whether or not in connection with a 
Federal election. A political committee, 
other than a national party committee, shall 
report all receipts and disbursements in con- 
nection with a Federal election. Any other 
political committee which maintains a non- 
Federal account must report all activity in 
connection with a Federal election. Reports 
must include itemization or receipts and dis- 
bursements in excess of $200. 

Section 504(b)-(c) requires that contribu- 
tions and expenditures over $200 to or by na- 
tional or state party committees for building 
funds and state or local party committees 
for sample ballots and slate cards must be 
reported and disclosed. 

Mailing no longer erempt 

Section 505 provides that mailings of cam- 
paign materials as volunteer activities and 
mailings by state and local party commit- 
tees of slate cards and sample ballots, pre- 
viously exempt from the definition of ‘‘con- 
tribution” and ''expenditure'" under the Fed- 
eral Election Campaign Act of 1971, are no 
longer exempt from those definitions. 

TITLE VI—PROHIBITIONS RELATING TO POLITI- 
CAL COMMITTEES AND FOREIGN NATIONALS 
Prohibition of leadership committees 

Section 601 prohibits a candidate for Fed- 
eral office from establishing, maintaining or 
controling any political committee other 
than a principal campaign committee, au- 
thorized committee, party committee, or 
joint fundraising committee. One year after 
the effective date of this Act, leadership 
committees must have disposed of their 
funds by giving them to charity, to the 
Treasury, to political parties, or to can- 
didates subject to a $1,000 limitation per can- 
didate. 

Prohibition of use of candidate name by 
political committees 

Section 602 requires au to include the can- 
didate's name in the committee's name. 
Unau may not use candidate name in com- 
mittee name or in any context so as to sug- 
gest that committee is an authorized com- 
mittee. 

Prohibition of activities of foreign nationals 

Section 603 prohibits any foreign national 
from directing, controlling, influencing or 
participating in another person's election-re- 
lated activities. 

TITLE VII—CAMPAIGN SURPLUS 
Excess funds of incumbents 

Section 701 provides that, for the initial 
election cycle for which the new limitations 
of Title V of the Federal Election Campaign 
Act of 1971 applies, any incumbent who is a 
candidate for re-election, must deposit any 
campaign funds in excess of $600,000 into a 
separate account by the date he or she files 
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a statement of participation under new sec- 
tion 502. This separate account must comply 
with the reporting requirements of the Fed- 
eral Election Campaign Act of 1971. The 
amounts so deposited are available for any 
lawful use, other than for a campaign for the 
office of Representative, unless the provi- 
sions of new section 501(d)(1) apply. 

TITLE VIII—CAMPAIGN ADVERTISING 

Additional disclaimer requirements 


Section 801 amends the disclaimer require- 
ments of the Federal Election Campaign Act 
of 1971. Disclaimers attached to printed com- 
munications must be of sufficient type size 
to be clearly readable, contained in a printed 
box apart from the other text, and consist of 
a reasonable degree of color contrast be- 
tween the background and the printed state- 
ment. Disclaimers attached to televised 
communications must appear for at lest four 
seconds, be clearly readable with a reason- 
able degree of color contrast between the 
background and the printed statement, and, 
if paid for by the candidate, be accompanied 
by a clearly identifiable photograph or other 
image of the candidate. The payor of the ad- 
vertisement must indicate in a statement 
that the payor is responsible for its content. 

Guaranteed lowest non-preemptible rate 

Section 802 provides that any House can- 
didate is entitled to the non-preemptible 
lowest unit rate charged by a licensee for the 
same amount of time for the same period on 
the same date, during the 30 days prior to 
the primary election and the 45 days prior to 
the genera] election. 

TITLE IX—CONTRIBUTION SOLICITATION 
Prohibition of false representation 


Section 901 prohibits any person from so- 
liciting contributions by falsely representing 
himself or herself as a candidate or a rep- 
resentative of a candidate, political commit- 
tee or political party. 

TITLE X—REPORTING REQUIREMENTS 
Reporting requirements 

Section 1001 amends the reporting require- 
ments of the Federal Election Campaign Act 
of 1971 to require candidates to itemize all 
contributions in excess of $50. 

Section 1002 requires that authorized com- 
mittee operating expenditures be reported by 
categories, as specified by the FEC. 

Section 1003 amends the reporting require- 
ments of the Federal Election Campaign Act 
of 1971 to change the reporting periods for au 
from a calendar year to an election cycle 
basis. 

Section 1004 requires the FEC to maintain 
computerized indices of contributions exceed 
$50. 


TITLE XI—EFFECTIVE DATE 
Effective Date 
Section 1102 provides that the provisions 
and amendments of this Act shall take effect 
on the date of enactment, but shall not apply 
with respect to any election occurring before 
January 1, 1993. 


MAMARONECK VETERANS: AT 
THEIR COUNTRY'S SERVICE 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 


Mrs. LOWEY of New York. Mr. Speaker, | 
rise today to express my deep gratitude to the 
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veterans of Mamaroneck, NY, who have stood 
up for their Nation at the most difficult of times 
and who join together again on this Veterans 
Day to reflect on the nature of their service, to 
recommit themselves to the freedoms and lib- 
erties that make this Nation great, and to re- 
member those who made the ultimate sacrifice 
for our Nation while fighting at their sides. 

The 212 members of Mamaroneck's Amer- 
ican Legion Post 90 this Veterans' Day are 
gathering to reaffirm their patriotism and their 
dedication to the defense of liberty. These in- 
dividuals are rightly proud of being veterans of 
our Armed Forces, They literally put their lives 
on the line so that we could today enjoy the 
rich rewards of being American citizens. They 
have risked everything on behalf of what most 
Americans take for granted: our rights, our lib- 
erties, our heritage of freedom. 

Today, | call on all Americans to stand with 
our veterans, to convey to them our very deep 
appreciation for all they have done for our Na- 
tion and for us as American citizens, and to 
speak up in their behalf. For far too long, this 
Nation's veterans have not received the bene- 
fits they deserve. All too many of those who 
have fought for this Nation suffer the pain of 
ill health, financial difficulties, and other prob- 
lems without the support we all want them to 
receive. 

It is a tragedy that our veterans confront the 
inadequate conditions which exist at veterans' 
health facilities around this Nation. It is a trag- 
edy when a veteran in need of medication is 
turned away because of budgetary constraints. 
It is a tragedy that veterans have been denied 
financial assistance and are left homeless. 

Today, | recommit myself to the veterans of 
Westchester County and the Nation. | will con- 
tinue my fight to ensure that the resources are 
made available to respond to their most basic 
needs. Yes, these are difficult times, but if we 
cannot, as a Nation, ensure a decent life to 
those who have risked everything for us, | am 
afraid that we have lost the sight of the values 
of fairness, justice, and equity for which men 
and women have fought over the years. 

America's veterans deserve our respect, but 
they need much more. They need our commit- 
ment to ensure that they have the opportunity 
to live the American dream. 


LA SOCIEDAD AMERICANA CONTRA 
LA LEUCEMIA 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, on No- 
vember 3, 1991, the Sociedad Americana 
Contra La Leucemia, the Spanish branch of 
the southern Florida chapter of the Leukemia 
Society of America, held a luncheon to raise 
funds for research and education in fighting 
leukemia. 

Leukemia is an illness that forms in the 
blood-forming tissues—bone marrow, lymph 
nodes, and spleen. Leukemia causes a large 
number of white blood cells to accumulate in 
these tissues which prevents the production of 
red blood cells. The shortage of red blood 
cells means that oxygen will not be delivered 
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to vital organs. If untreated, leukemia will re- 
sult in death. 

Thanks to the work of volunteer groups like 
the sociedad, the survival rate has improved 
from 15 percent 20 years ago to 77 percent 
today. Thanks to volunteers, the Leukemia So- 
ciety of America this year was also able to 
fund 204 researchers working at 78 institutions 
in the United States and abroad. 

| wish to recognize Jackie Bravo, the Latin 
coordinator for the southern Florida chapter of 
the society, for assisting in planning the No- 
vember 3 fundraising luncheon. | wish also to 
recognize Marcia Tonda, of Tonda & Associ- 
ates, and Irela Diaz, of Coalition of Hispanic 
American Woman, for coordinating this event 
and Aleida Leal, of WQBA radio, for being the 
mistress of ceremonies. 

The board of trustees of the southern Flor- 
ida chapter of the society also deserve rec- 
ognition for the time they dedicate toward 
fighting this terrible disease. Their names fol- 
low: Katie Anderson, Mercedes Antonell, Car- 
los Arboleya, Alexis Arguello, Robert W. 
Bauchman, David Beru, John Bernard, R. 
Kenneth Bluh, John Byrnes, Patricia Cabal- 
lero, Chris W. Charouhis, Carrie Corral, Irela 
Diaz, Michael G. Disney, Ronald E. 
Dobeistein, Carlos A. Enriquez, Luis 
Fernandez, Dr. Luis Fernandez, Jim Ferraro, 
Victor Findura, Rebecca Fisher, Johnathan 
Fisher, Jerry Flacks, Lewis Fraser, Coach Ron 
Fraser, Howard |. Garson, Carol P. George, 
Judy Gilbert, Hank Goldberg, Mr. and Mrs. 
Mitch Gordon, Allen L. Greenberg, William 
Harvey, Laura J. Herndon, Alan B. Ives, Sam 
Janowitz, Margaret Kaminer, Ken Kepner, Dr. 
Howard S. Koch, Dr. Michael A. Kutell, Aleida 
Leal, Larry Lehr, Lucy O. Leon, Dr. Rafael 
Leon, Susan Lichtman, Dr. Martin E. Liebling, 
Bonnie Lundouist, Carmen Lunetta, Dr. Anto- 
nio Marquez, Robert H. McCammon, Edward 
J. McCarthy, Julio E. Mendez, Neil Mergler, 
Emilio Milian, Sylvia Minchew, Scott Modist, 
Judge Robert H. Newman, Joanie Nielson, 
Dominic Pino, Dr. Judith Ratzan, Edward J. 
Reilly, Dr. Manolo Reyes, Ralph J. Rossi, 
Carter Saxon, Alex Schreer, Tony Segreto, 
Paul Shaver, Elaine Simes, J. Jay Simons, W. 
Blake Smith, Richard Sox, Judge Richard 
H.M. Swann, Dr. Jack Donald Temple, Arne 
Themmen, Marcia Tonda, Barton S. Udell, 
Laura Wright, John R. Wurster, and the exec- 
utive director of the chapter, Ritchie Sonner. 


EXTENDING CERTAIN EXPIRING 
TAX PROVISIONS 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. GUARINI. Mr. Speaker, today | am in- 
troducing a bill to extend for 1 year a group of 
12 tax provisions scheduled to expire by or 
before the end of 1991. 

| am pleased to have several members of 
the Committee on Ways and Means join with 
me in this effort, including Mr. VANDER JAGT, 
Mr. RANGEL, Mr. JACOBS, Mr. MOODY, Mr. JEN- 
KINS, Mr. FORD, Mr. MATSUI, Mr. SHAW, Ms. 
KENNELLY, Ms. JOHNSON, and Mr. ANTHONY. | 
also want to thank Senator DANFORTH and 
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many of his colleagues on the Senate Finance 
Committee who are introducing identical legis- 
lation today. 

Given the current state of the economy, this 


ious Members of Congress, there is as yet no 
consensus—beyond agreement on a much- 
needed extension of unemployment benefits— 
on how to bring the country out of this linger- 
ing recession. As a result, none of the bills 
that might be of benefit to the economy in cre- 
ating new jobs and growth are likely to be 
acted 


on Wer 
lp gry og ime, ME fo ara 
lation that | am intro- 


employee 
now, literally thousands of American workers 
are waiting to learn whether or not they can 
take classes that will enable them to improve 
their ability to support themselves and their 
families. These are not “high rollers,” but are 


to average Americans. 


election looming, with all the partisanship that 
this entails, there is no guarantee that these 
tax incentives will not become a casualty of 


omy. 
sions is something that we can do now to ben- 
efit the economy. 
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Finally, although this legislation does not 
contain 


propriate time. 


„FFC 
contributing to the decline in real estate prices 
in affected areas. 

Fourteen members of the Ways and Means 


estimated that do 


to pay for the expiring provisions, but surely it 
can contribute substantially to this effort. Only 
„ interests oppose it. 
It is a clear example that ways can be found 
to pay for these expiring provisions if there is 
just the will to do so. 
DESCRIPTION OF PROVISIONS 


1. EXCLUSION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE 


Under present law, employers can offer 
their workers tax-free tuition reimburse- 
ments for education outside of the workplace 
through qualified educational assistance pro- 
grams, thus helping to maintain an educated 
workforce. 

Under a qualified educational assistance 
program, an employee's gross income, for 
both income and employment tax purposes, 
does not include amounts paid or incurred by 
the employer for educational assistance. To 
qualify, the program must meet certain re- 
quirements, including the requirement that 
the program may not discriminate in favor 
of highly compensated employees. This ex- 
clusion is limited to $5,250 of educational as- 
sistance with respect to an individual during 
a calendar year. 


2. TARGETED JOBS TAX CREDIT 


Since its inception in 1979, TJTC has been 
directly responsible for encouraging employ- 
ers to hire approximately 5,000,000 struc- 
turally unemployed individuals—individuals 
who have little, if any, work history. Expira- 
tion of this proven, cost effective, jobs pro- 
gram will have a significant adverse impact 
on economically disadvantaged and disabled 
individuals. 

A recent GAO study confirmed that today 
TJTC is an effective incentive (a 40 percent 
credit on the first $6,000 in wages) for private 
business to hire individuals who experience 
severe obstacles to employment. The tar- 
geted groups are (1) vocational rehabilita- 
tion referrals; (2) economically disadvan- 
taged youths aged 18 to 22; (3) economically 
disadvantaged  Vietnam-era veterans; (4) 
Supplemental Social Security Income recipi- 
ents; (5) general assistance recipients; (6) 
economically disadvantaged cooperative edu- 
cation students aged 16 to 19; (7) economi- 
cally disadvantaged former convicts; (8) Aid 
to Families with Dependent Children recipi- 
ents; and (9) economically disadvantaged 
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summer youth employees aged 16 to 17 re- 
ceive a 40 percent credit on the first $3,000 of 
wages. 

Past experience has proven that despite 
the best efforts of the job service, employers 
will never receive certifications for the vast 
majority of people hired during any hiatus. 
Thus they will have no choice, but to aban- 
don their costly efforts to seek out, identify, 
and file with the job service for the TJTC eli- 
gible workers. 


3. TAX CREDIT FOR QUALIFIED RESEARCH 
EXPENDITURES 


To encourage research and development 
[R&D] by U.S. companies, a 20-percent tax 
credit is allowed to the extent that a tax- 
payer's qualifled research expenditures for 
the current year exceed its base amount for 
that year. Qualified research expenditures 
include (1) in-house expenses of the taxpayer 
for research wages and supplies used in re- 
search; (2) certain time-sharing costs for 
computer use in research; and (3) 65 percent 
of amounts paid by the taxpayer for contract 
research conducted on the taxpayer's behalf. 
Only expenses incurred within the United 
States qualify for the credit computation. 

4. ALLOCATION AND APPORTIONMENT OF 
RESEARCH EXPENSES 

The research and experimental expenses 
incurred by a multinational corporation gen- 
erally will benefit that company in more 
than one of the countries in which it does 
business. Thus, even if all of & company's 
R&D expenses are incurred in the United 
States, present law requires the company to 
allocate those expenses between the United 
States and foreign countries in order to com- 
pute its U.S. and foreign source income. 

Under Treasury Regulations first issued in 
1977, after separating out expenses which are 
of benefit only in one country, a taxpayer 
next allocates 30 percent of its deductible 
R&D expenses to the country where over half 
of the taxpayer's total deductible R&D ex- 
penses are incurred (the “place of perform- 
ance”). A taxpayer can allocate more than 30 
percent of its R&D expenses to the place of 
performance only if it can establish that a 
significantly higher percentage is warranted 
because the R&D reasonably can be expected 
to have a very limited or long-delayed appli- 
cation outside of that country. After making 
this place of performance“ allocation, the 
taxpayer must apportion its remaining R&D 
deduction on the basis of the relative 
amounts of its domestic and foreign sales re- 
ceipts. 

Because these regulations do not create a 
sufficient incentive for businesses to conduct 
their R&D within the United States, their ef- 
fective date has been postponed through a se- 
ries of statutory provisions. Under the most 
recent of these provisions—which expired on 
August 1, 1991—64 percent of all U.S.-in- 
curred R&D expenses may be allocated to 
U.S.-source income, 64 percent of foreign-in- 
curred R&D expenses may be allocated to 
foreign-source income, and the remainder is 
allocated on the basis of sales or gross in- 
come. 

5. TAX CREDIT FOR LOW-INCOME RENTAL 
HOUSING 

The low-income rental housing tax credit 
is designed to encourage the construction of 
rental housing for low-income tenants. The 
tax credit is allowed over a 10-year period for 
newly constructed, substantially rehabili- 
tated, or newly acquired existing residential 
rental housing for low-income tenants. For 
most newly constructed and rehabilitated 
housing, the amount of the credit is adjusted 
so that the credit equals 70 percent of the 
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present value of the total qualified expendi- 
tures. With respect to existing housing that 
is acquired and converted to low-income use 
&nd newly constructed or substantially reha- 
bilitated property receiving other Federal 
subsidies, the amount of the credit is equal 
to 30 percent of the present value of the total 
qualified expenditures. 

A residential rental project qualifies for 
the low-income housing credit only if (1) 20 
percent or more of the rental units are occu- 
pied by tenants whose income is 50 percent 
or less of area median income, or (2) 40 per- 
cent or more of the rental units are occupied 
by tenants whose income 1s 60 percent or less 
of area median income. Low-income housing 
tax credit projects must be maintained as 
low-income properties for at least 30 years. 

6. QUALIFIED MORTGAGE BONDS AND MORTGAGE 
CREDIT CERTIFICATES 

The Qualified Mortgage Bond [QMB] provi- 
sions of present law allow State and local 
governments to issue tax-exempt bonds to fi- 
nance mortgage loans on single-family 
owner-occupied residences. These bonds may 
be used to finance the purchase, or qualify- 
ing rehabilitation or improvement, of resi- 
dences located within the jurisdiction of the 
issuer of the bonds. At least 95 percent of the 
net proceeds of the issue must be used to fi- 
nance residences for first-time buyers who 
have had no present ownership interest in 
their principal residence during the 3-year 
period before their mortgage is executed. 
This limitation does not apply to mortgagors 
who receive qualified home improvement or 
rehabilitation loans. QMB financing is avail- 
able only to mortgagors whose family in- 
comes do not exceed 115 percent (100 percent 
for families of fewer than three persons of 
the higher of (1) the median gross income for 
the area in which the residence is located, or 
(2) the Statewide median gross income.) 

Different rules apply in “targeted areas.“ 
which are defined as (1) a census tract in 
which at least 70 percent of the families have 
incomes that are 80 percent or less of the 
statewide median family income, or (2) an 
area of chronic economic distress designated 
by the Secretary of the Treasury and the 
Secretary of Housing and Urban Develop- 
ment. 

7. QUALIFIED SMALL-ISSUE MANUFACTURING 

BONDS 

Interest on certain small issues of private 
activity bonds is exempt from tax if at least 
95 percent of the bond proceeds is used to fi- 
nance manufacturing facilities or certain 
land or property for first-time farmers. For 
this purpose, manufacturing is defined as the 
production of tangible personal property. 

Qualified small-issue bonds are issues hav- 
ing an aggregate authorized face amount of 
$1 million or less. Alternatively, the aggre- 
gate face amount of the issue, together with 
the aggregate amount of certain related cap- 
ital expenditures during the 6-year period be- 
ginning 3 years before the date of the issue 
and ending 3 years after that date, may not 
exceed $10 million. 

8. DEDUCTION FOR HEALTH INSURANCE COSTS OF 
SELF-EMPLOYED INDIVIDUALS 


Individuals who work as employees often 
receive subsidized health insurance coverage 
from their employers. Self-employed individ- 
uals receive no such benefits. Accordingly, 
present law provides a deduction for 25 per- 
cent of amount paid for health insurance for 
a taxable year on behalf of a self-employed 
individual and the individual’s spouse and 
dependents, No deduction is allowable to the 
extent that the deduction exceeds the self- 
employed individual’s earned income for the 
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taxable year for the trade or business with 
respect to which the plan providing the med- 
ical care coverage is established. 

The 25-percent deduction is also available 
to a more than 2 percent shareholder of an S 
corporation. For purposes of the deduction, 
the shareholder's wages from the S corpora- 
tion are treated as his or her earned income. 

No deduction is allowable for any taxable 
year in which the self-employed individual 
or eligible shareholder is eligible to partici- 
pate (on a subsidized basis) in a health plan 
of an employer of the self employed individ- 
ual (or such individual's spouse). 


9. EXCLUSION FOR EMPLOYER-PROVIDED GROUP 
LEGAL SERVICES; TAX EXEMPTION FOR QUALI- 
FIED GROUP LEGAL SERVICES ORGANIZATIONS 


Present law also allows the exclusion from 
an employee's income of amounts contrib- 
uted by an employer to a qualified group 
legal service plan on behalf of the employee 
(or the employee's spouse or dependents). 
The exclusion also applies to any services re- 
ceived by an employee (or the employee's 
spouse or dependents) and any amounts paid 
to an employee under a plan as reimburse- 
ment for the cost of qualifying legal serv- 
ices. The exclusion is limited to an annual 
premium value of $70. In order to be a plan 
under which employees are entitled to tax- 
free benefits, a group legal services plan is 
required to fulfill certain requirements. One 
such requirement is that group legal services 
benefits may not discriminate in favor of 
highly compensated employees. 

Current law also provides tax-exempt sta- 
tus for an organization the exclusive func- 
tion of which is to provide legal services or 
indemnification against the cost of legal 
services as part of a qualified group legal 
services plan. 


10. TAX CREDIT FOR ORPHAN CLINICAL DRUG 
TESTING EXPENSES 


To encourage companies to develop drugs 
to treat rate diseases or conditions, a 5 per- 
cent nonrefundable tax credit is allowed for 
a taxpayer's qualified clinical testing ex- 
penses for such orphan drugs.“ Qualified 
testing expenses include costs incurred to 
test an orphan drug after the drug has been 
approved for human testing by the Food and 
Drug Administration [FDA], but before the 
drug has been approved for sale by the FDA. 
Present law defines a rare disease or condi- 
tion as one that (1) affects fewer than 200,000 
persons in the U.S., or (2) affects more than 
200,000 persons if there is no reasonable ex- 
pectation that businesses could recoup the 
costs of developing a drug for that condition 
from U.S. sales of the drug. Rare diseases 
and conditions include Huntington's disease, 
myoclonus, ALS (Lou Gehrig's disease), 
Tourette's Syndrome, and Duchenne's dys- 
trophy (a form of muscular dystrophy). 


ll. BUSINESS ENERGY TAX CREDITS FOR SOLAR 
AND GEOTHERMAL PROPERTY 


Under present law, a nonrefundable busi- 
ness energy tax credit is allowed for 10 per- 
cent of the cost of certain qualified solar and 
geothermal energy property. Solar energy 
property that qualifies for the credit in- 
cludes any equipment which uses solar en- 
ergy to generate electricity, to heat or cool 
(or provide hot water for use in) a structure, 
or to provide solar process heat. Qualifying 
geothermal property includes equipment 
which produces, distributes, or uses energy 
derived from geothermal deposits, but, in the 
case of electricity generated by geothermal 
power, only up to (but not including) the 
electrical transmission stage. 
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12. MINIMUM TAX EXCEPTION FOR GIFTS OF 
APPRECIATED TANGIBLE PROPERTY 

For purposes of computing alternative 
minimum taxable income, present law pro- 
vides that the deduction for charitable con- 
tributions of capital gain property—whether 
real, personal, or intangible—is disallowed to 
the extent that the fair market value of the 
property exceeds its adjusted basis. However, 
& special rule provides that, in the case of 
any tax year beginning in 1991, this disallow- 
ance will not apply to charitable contribu- 
tions of tangible personal property. 


THE LEGACY OF WILLIAM HUDNUT 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. JACOBS. Mr. Speaker, the following ar- 
ticle written by David Rohn and published by 
the Indianapolis News, speaks for itself. 

As it indicates, the mayor of Indianapolis 
and | are good friends. | am among his strong- 
est admirers. 

THE LEGACY OF WILLIAM HUDNUT 
(By David Rohn) 

Sixteen years ago this election day, Wil- 
liam Hudnut III was elected mayor of Indian- 
apolis over banker Robert V. Welch by a vote 
of 124,100 to 109,761. 

That same day, Squeaky Fromme was 
being tried for a recent assassination at- 
tempt on President Gerald Ford. The House 
Intelligence Committee was investigating re- 
ports former President Nixon had directed 
the CIA to secretly supply arms to Kurdish 
rebels in Iraq. 

On television, you could watch “The Wal- 
tons," Streets of San Francisco," “Hawaii 
Five-O” or The Mary Tyler Moore Show" 
and none of them were reruns. At local thea- 
ters you could catch first-run showings of 
"Mahogany," Jaws,“ Benji“ or “Rooster 
Cogburn.” 

There were no VCR rental places. 

The Indiana National Bank Building was 
the tallest building in the city and the Indi- 
ana Pacers, coached by Bobby Leonard, were 
leading the American Basketball Associa- 
tion. Indianapolis had no NFL football team. 

Well, it’s still debatable whether profes- 
sional football has come to Indianapolis. 
Otherwise this city has undergone a 
tremedous change in the 16 years that 
Hudnut has led it. 

It is hard to believe after 24 years of unbro- 
ken Republican leadership that Hudnut was 
sweating out that election 16 years ago. He 
admitted to a reporter that he had been tak- 
ing tranquilizers to help him get to sleep the 
previous month because of the stress of the 
election. On Election Day, Republican offi- 
cials sent him out to shake hands in the pre- 
cincts because he was making everyone so 
nervous fretting about the vote returns. 

But, nationally Watergate was still a via- 
ble issue that hurt Republican candidates. 
Inflation was heating up. Locally, some vot- 
ers were still upset about the passage of 
Unigov. Others were dubious Hudnut could 
ever hope to fill the shoes of his predecessor, 
Richard Lugar. 

That would be the last mayoral election 
when Hudnut would lose sleep. 

Being mayor of Indianapolis has come so 
comfortably and naturally to Hudnut, it is 
easy to take what he has accomplished here 
for granted. 
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Ross K. Baker, a political speech writer, 
once remarked, Public life is increasingly 
an environment where to be a 'quick study” 
is the standard of intellectual excellence. 
Politicans tend not to write their own words 
because they do not think their own 
thoughts. Speech writers become necessary 
when public officials are too busy to think.“ 

Hudnut did his own thinking and, for the 
most part, his own speech writing. 

He took the blueprint of Lugar's design, 
turned it into a reality and then built upon 
that. Hudnut did this at a time when this 
community was rent by the most divisive 
issue any community can expect to encoun- 
ter—school desegregation. And he survived 
in an era when most big city mayors were 
being crushed by the burdens of urban Amer- 
ica. 

It is a testament to what he has accom- 
plished that most people—especially out- 
siders—tend to look puzzled when one refers 
to Indianapolis as "Naptown." It is also a 
sign of this community's maturity, as well 
as what Hudnut accomplished in the face of 
what has beset other cities, that no one any 
longer feels compelled to point out that 
apple is our middle name. 

In the best sense, Hudnut viewed the may- 
or's office as pulpit from which to conduct 
an outreach program, During his four terms 
in office, there are few hands in this city he 
has not touched. 

He has always campaigned fairly and hon- 
estly. It says a lot about this style that one 
of the people he considers his close friend is 
Rep. Andrew Jacobs, Jr., against whom he 
fought two of his toughest political contests. 

Today Indianapolis is selecting a new 
mayor. It may take a while for it to sink in 
that it's not William Hudnut. 


STANLEY WHITMAN 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, Stan- 
ley Whitman has been a dear friend of mine 
for many years. Stan Whitman is a man of 
great insight, integrity, and vision. This vision 
and determination is reflected in his creation, 
the Bal Harbour Shops. He has proven that he 
has economic foresight and a strong business 
acumen. 

In spite of his many achievements, Stanley 
Whitman maintains his same down-to-earth 
values. His success, it seems, has impressed 
everyone but Stan himself. 

| would like to share with my colleagues an 
article that recently appeared in the Miami 
Herald about Stan's extraordinary achieve- 
ments. 

UPSCALE MALL FORGES AHEAD IN TRYING 

TIMES 
(By Susana Barciela) 

Like the Iowa farmer in Field of Dreams, 
Stanley Whitman has a simple belief: If you 
build the right mix of shops and mystique, 
the shoppers will come. It's a credo he has 
used to develop Bal Harbour Shops, South 
Florida's mall for the upper crust. 

In the midst of a retail slump that has seen 
venerable chains such as Jordan Marsh close, 
Bal Harbour tenants are renovating, expand- 
ing and opening new stores. The mall itself is 
spending $2 million this year on improved 
landscaping, lighting and entrances. 
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Jou either get better or die," said Whit- 
man, 72. We get better." 

The formula has proven successful for a 
mall that has weathered bad economic times 
with the good since it opened without any 
anchors in 1965 at 9700 Collins Ave. Today 
Bal Harbour has about 100 shops, including 
anchors Saks Fifth Avenue and Neiman 
Marcus. Space for a third anchor, 60,000 
square feet, has been empty since Bonwit 
Teller closed in May 1990. That's one of only 
a handful of vacancies in the 450,000-square- 
foot mall, which is more than 80 percent oc- 
cupied. 


UPPER ECHELON STORES 


Bal Harbour's list of stores reads like a 
travelogue from Lifestyles of the Rich and 
Famous: Cartier, Gucci, Louis Vuitton, 
Gianni Versace and Chanel, among others. If 
you can't pronounce the name, you probably 
can't afford the label. And at $3 per hour for 
parking, window shopping is not for the 
thrifty. Who it is for are the same people 
who shop on Madison Avenue in New York, 
Rodeo Drive in Beverly Hills and Worth Ave- 
nue in Palm Beach, according to Whitman. 

Last week at Mark Cross, an exclusive 
leather shop, a woman was interested in buy- 
ing a luggage set made of American alli- 
gator. Shiny black on the outside, the three 
suitcases come with calfskin covers to pro- 
tect them from scuffing. The one-of-a-kind 
set, on sale only at the Bal Harbour store, 
goes for more than $60,000. 

Though jet-setters figure significantly 
among the customers, what keeps the stores 
alive are the area's 35- to 55-year-old shop- 
pers with large disposable incomes, said Cyn- 
thia Cohen Turk, president of Marketplace 
2000, a Coral Gables retail consulting firm. 

The mall, not near convenient express- 
ways, is not easy to get to from South Dade 
or West Broward. But unlike most malls that 
pull customers because of their location, Bal 
Harbour draws people to its image. It's not 
unusual for out-of-town visitors to go shop- 
ping there as if it were a tourist attraction. 

"Call it a destination. It becomes a shop- 
ping experience, an outing for an afternoon 
or a day,' said Stephen Friedman, a broker 
with CB Commercial Real Estate Group. 
“Bal Harbour has a name. They've created a 
tradition over the years.“ 

CONSTANT RENOVATION 


Continual refinement of that image has al- 
lowed Bal Harbour to maintain its supply of 
exclusive shops, and the wealthy customers 
who shop there, Friedman said. Meanwhile, 
other malls, such as Mayfair Shops, Bakery 
Centre and The Falls, have tried to create 
the same formula. None has succeeded. 

That formula requires constant renovation 
to stay competitive, so it's not unusual to 
see the level of activity that's going on at 
Bal Harbour, said Turk, the retail consult- 
ant. “A mall needs to look fresh. So do its 
stores," she said. "[Bal Harbour] is not like 
& regional mall that looks like the last re- 
gional mall you went to.” 

LURING RETAILERS 

Bal Harbour's ability to recruit leading re- 
tailers, even in down years, has been ''supe- 
rior," Turk said. Many retailers follow 
stores such as Williams-Sonoma, the upscale 
kitchen and housewares store that opened at 
Bal Harbor about five years ago, and The 
Gap, scheduled to open at the end of this 
month, she said. Considering The Gap's ad- 
vertising and clientele, it's the kind of store 
that brings in the younger, affluent crowd 
the mall needs. 

Another new tenant, Hugo Boss, is sched- 
uled to open in early November. Featuring a 
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German menswear line, this store is owned 
by race car driver Emerson Fittipaldi. 
Martine Dailly, store manager, said it'll be 
the first Hugo Boss shop in the United 
States. It will sell tuxedoes for $1,200 to 
$1,500 and suits beginning at $700. That won't 
faze shoppers at Bal Harbour, where you 
have all the best names of Europe and best 
cliente," Dailly said. 

Banana Republic, owned by the same par- 
ent company as The Gap, is among the shops 
undergoing major renovation at Bal Har- 
bour. Last week, workers were adding finish- 
ing touches to the brightly lit store. Empty 
wood shelves lined the walls, waiting for 
merchandise. The store layout, which had 
been in place for a year, was no longer work- 
ing, Turk said. The new design is one 
planned for other stores in the chain. 

Mark Cross, the store with the alligator 
luggage, reopened this month after a two- 
month renovation that cost upwards of 
$500,000. Jane Rossi, the chain's regional 
manager, said all 20 U.S. locations are being 
redone in the same manner, including stores 
on Worth Avenue and in Town Center mall in 
Boca Raton. A Bal Harbour tenant since 1968, 
Mark Cross had record-breaking sales in 1990 
and is doing better than projected this year, 
Rossi said. 

IMAGE IMPROVEMENTS 


While new tenants and renovated stores 
open, the mall is upgrading landscaping and 
lighting. Whitman said, at & cost of $2 mil- 
lion this year. The goal, he said, is to create 
& "tropical garden" for shoppers. Pink bou- 
gainvillea hang from concrete planters that 
ring the second floor. Ceiling fans, which line 
the open-air walkways, provide a constant 
breeze. About 60 coconut trees have been 
added to the already lush parking lot. Foun- 
tains have been enlarged, and facades facing 
Collins Avenue are better illuminated. 

But constant evolution is not fail-proof. 
Years ago, Christian Dior opened the most 
elegant, European-designed store you've ever 
seen," Whitman said. But it bombed with 
Americans. 

Today, there's no one in the anchor spot 
vacated by Bonwit. Randy Whitman, the 
mall's leasing agent and Stanley Whitman's 
son, said he has talked to many people about 
that space. But few specialty department 
stores have the prestige image that would fit 
the mall. 

Despite the loss of an anchor, the elder 
Whitman said, overall mall sales are 
healthy. The number of cars parking to shop 
at Bal Harbour keeps climbing, up about 9 
percent over last year. Even with Bonwit 
closed for six months, he said, total store 
sales increased in 1990 to $164 million from 
$162 million in 1989. This year through Au- 
gust, sales are running about 1 percent below 
last year. 

That isn't enough to worry Stanley Whit- 
man, a Miami Beach native who owns the 
mall with two brothers. We own this free 
and clear. How can we be hurt?” Whitman 
said. 


CAPITAL BANK HONORED AS ONE 
OF TOP 10 HISPANIC BUSINESSES 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Capital Bank 
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which was recently selected as one of the 10 
most important Hispanic businesses in Dade 
County by the Greater Miami Chamber of 
Commerce and the Hispanic Heritage Council. 

Along with the other businesses, Capital 
Bank was with this award at the 
Omni International Hotel at a luncheon honor- 
ing these distinguished firms. The businesses 
were selected from a list of the 100 most im- 
portant Hispanic firms in the United States 
which was published in Hispanic Business 


ne. 
reater Miami Chamber of Commerce 
president-elect Carlos Arboleya said that these 
firms were selected for their efforts for the His- 
panic community and for their contribution to 
the economic development of Dade County. 
Accepting the award for Capital Bank was 
director Abel Holtz, who said he was proud to 
accept the award and be associated with one 
of the 10 most important Hispanic businesses 
in Dade County. 
| would like to take this opportunity to thank 
Capital Bank for the contributions it has made 
to the economy of south Florida, providing 
economic , economic development, 
and employment for the people of the Miami 
area. 


KENTUCKY'S STATE OF THE ART 
EDUCATIONAL TECHNOLOGY 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. MAZZOLI. Mr. Speaker, | wish to com- 
mend to the attention of my colleagues the fol- 
lowing article from the New York Times of Oc- 
tober 30, 1991. This piece illustrates an inno- 
vative educational technique that has been 
adopted by the Kentucky Educational Tele- 
vision Network [KET]. 

KET uses satellites to beam educational 
programs originating from Lexington to stu- 
dents in remote areas of the State. While edu- 
cational programs broadcast via satellite are 
not uncommon or new, what is new is the key 
pad system that KET uses in order to provide 
instant feedback for students. In the key pad 
system, students are told immediately by 
video display whether their answers to ques- 
tions are right or wrong. 

This state-of-the-art technology is especially 
important for Kentucky since large numbers of 
its students are not able to take classes at ad- 
vanced levels because, in many cases, the 
number of students needing this level of in- 
Struction is too small to j hiring teachers. 

Thus, the interactive satellite system is es- 
pecially necessary for the teaching of foreign 
languages, physics, calculus, and other high 
level science and math classes. The inter- 
active technology is designed to meet the 
needs of this day and age—and has the ca- 
pacity to improve instruction in these vital sub- 


re are 91 Kentucky high schools cur- 
rently receiving instruction via this satellite 
system. It is most encouraging to see this kind 
of innovative and forward-looking educational 
tool being provided to students in the Com- 
monwealth, and | commend the Kentucky 
Educational Television Network for its efforts. 


EXTENSIONS OF REMARKS 


To TEACH DISTANT PUPILS, EDUCATORS IN 
KENTUCKY TURN ON INTERACTIVE TV 


(By Kathleen Teltsch) 


Four years ago, educators in Kentucky 
were already using television sets to connect 
teachers and students separated by hundreds 
of miles, but they were casting about for a 
way to improve that way of teaching by 
making it interactive. 

They found their answer in a sports bar in 
downtown Lexington. 

If patrons watching televised sports could 
simply push a key pad to predict a football 
play, they decided, why not equip students in 
a math, physics or foreign language class 
with key pads, so they could respond in- 
stantly to their distant instructors? 

Since then, the key pad technology has 
been adopted by the Kentucky Educational 
Television network. The network, a state 
agency, uses satellites to beam its Star 
Channels educational programs to students 
in remote rural areas of the state, and to 
Students in at least 18 other states. In the 
key pad system, students are told imme- 
diately, on a tiny video display, whether 
their answers are correct and if not, what 
was wrong. 

Distant learning programs broadcast via 
satellite are not uncommon, but the innova- 
tive element in the Kentucky system is the 
key pad that permits instant feedback. And 
Kentucky educators say they see a mul- 
titude of additional uses down the road. 

LOOKING TO THE FUTURE 


"We look ahead to broadcasting adult lit- 
eracy classes, training work forces and 
teaching about the arts," said Virginia 
Gaines Fox, chief executive officer of the 
Kentucky network. “Why, five years from 
now, our current key pad technique likely 
wil look as primitive to us as the manual 
typewriter or the Model T.” 

The network's Star Channels programs al- 
ready are attracting widespread attention, 
having drawn visitors from China, Kuwait 
and other Persian Gulf states interested in 
sending educational programs to distant lo- 
cations. The network was also among 10 win- 
ners of $100,000 Innovation Awards, given 
jointly last month by the Ford Foundation 
and the John F. Kennedy School of Govern- 
ment at Harvard University. 

Kentucky's interactive technique was in- 
spired by need, Mrs. Fox said. The state has 
a large population of students who otherwise 
would not be able to take some advanced 
courses, either because their school districts 
have been unable to find qualified teachers 
or because the number of students seeking 
instruction is too small to justify hiring 
teachers. 

Now 91 Kentucky high schools are receiv- 
ing network classes via satellite, studying 
physics, calculus, German and Latin. An- 
other 120 schools in other states also are par- 
ticipating. All 1,300 public schools in Ken- 
tucky already have the dish antennae needed 
for remote broadcasting because the Legisla- 
ture provided $11.4 million in 1987 for a 
closed-circuit satellite system connected to 
each school. 

STATE INVESTS $30 MILLION 


Since 1988, the state has invested $30 mil- 
lion in the program to insure that each 
School is equipped also with computers, tele- 
phone links and key pads. The special key 
pad was developed with a $500,000 Federal 
grant. 

Typically, classes are made up of 12 stu- 
dents, although some of the more complex 
instruction may be offered in smaller groups. 
Students gather in a classroom, a library or 
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some other location equipped with a console, 
a television set, telephone and the key pads; 
the outfit costs about $6,000 and schools are 
expected to raise about half the cost. 

The system's instructors broadcast each 
class, commonly to 50 or 60 schools, from 
Studios in Lexington. During the classes, 
which last about 50 minutes, they pose fre- 
quent questions that students are expected 
to answer by pushing the appropriate keys 
on five-by-seven-inch pads. 

ERRORS ARE EXPLAINED 


For now students are limited to yes-no or 
multiple-choice responses, but engineers are 
working on more intricate key pads. The key 
pads transmit to a computer in the class- 
room and the computer transmits the data 
to the network. The data are displayed al- 
most instantly for the instructor. 

The students’ key pads are equipped with 
small visual displays, which tell the student 
if the reply is correct or briefly explain the 
error. The responses are also tabulated by 
computer in the studios, so the instructor 
knows instantly if students are absorbing 
the lesson. Pupils can also telephone instruc- 
tors during the lesson to ask added ques- 
tions. Each class also has a monitor, usually 
& student teacher but sometimes a parent, 
who assists the students. 

The response from instructors so far is en- 
thusiastic. Chuck Duncan, a physics teacher, 
said the frequent questioning and feedback 
had become a strong motivator for students 
and had enhanced their learning. 

"I hesitate to say it, but I think that I 
have more success in this area with my tele- 
vision students than I did with my face-to- 
face students.“ he said. 

Another teacher, Ruth Styles, said many 
students in her German language classes 
were faring well. But she cautioned that the 
system worked best with pupils who were 
highly motivated and independent learners, 
a conclusion other teachers shared. 

NO TWO-WAY VIDEO 

The Star Channels system is not without 
flaws. There is no provision, for example, for 
two-way video so the teacher can observe the 
students and respond more easily. In an Ohio 
experiment, the Ohio Bell Telephone Com- 
pany and the GTE Corporation are installing 
a network that will link three elementary 
schools with Ohio University's School of 
Education. People at all four locations will 
be able to see and talk with one another over 
the network. 

Still, supporters tout Kentucky's system 
as a partial answer to the nationwide clam- 
our for improving instruction in math and 
science. 

"We designed Star Channels not only to 
meet the needs of students in Kentucky, but 
to allow other states to copy the model and 
so provide equality in education across their 
states,” said John Gorman, director of inte- 
grated technologies at the network. Sys- 
tems such as these are not meant to replace 
the teachers in the classroom; their purpose 
is to provide instruction when a teacher is 
not available.“ 


INTRODUCTION OF THE 
MELALEUCA CONTROL ACT OF 1991 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 


Mr. SHAW. Mr. Speaker, today | am intro- 
ducing the Melaleuca Control Act of 1991. As 


31350 


many of my colleagues are aware, the Florida 
Everglades is a fragile ecosystem, unique to 
North America, that is under tremendous envi- 
ronmental pressures. Currently, a weed, called 
Melaleuca, is invading unchecked into the Ev- 
erglades, turning the Everglades' wetlands into 
a monospecific Melaleuca forest. The purpose 
of my legislation is to control the spread of this 
noxious weed before the native ecosystems of 
the Everglades are merely a memory. 

Local and State governments in Florida, as 
well as the Federal Government have spent 
millions to control this insidious pest. To assist 
their efforts, my legislation would first, place 
Melaleuca on the Federal Noxious Weed List 
[FNWL]; second, direct the Secretary of Agri- 
culture to propose regulations to add the Bra- 
zilian pepper and the Australian pine, two 
other exotic plant pests, to the FNWL; and 
third, authorize appropriations for construction 
of a research and quarantine facility for 
Melaleuca and other noxious weeds that 
plague Florida. 

Melaleuca was introduced to Florida from 
Australia in the year 1906. It was originally 
brought in as a potential lumber tree, and to 
help dry up the Everglades, which was then 
considered a wasteland. Since then, 
Melaleuca has spread so rapidly throughout 
south Florida's native Everglades that it has 
become a serious pest. It now threatens to 
permanently replace and eliminate Florida nat- 
ural plant communities and the animals that 
live in them. Surveys of Melaleuca show that 
it infests 400,000 to 600,000 acres of the Ev- 
erglades, with over 80,000 acres being dense, 
pure stands of Melaleuca. These pure, 
monospecific forests of Melaleuca are often so 
dense that neither animals nor people can 
move through them. 

Melaleuca constitutes a severe problem in 
south Florida that is literally growing every 
day. The weed already infests significant parts 
of the ecosystem in and around the Ever- 
glades National Park. The Everglades itself is 
on the brink of ecological collapse—so sick it 
might soon be the first national park to be 
considered environmentally dead. According to 
the many experts | have consulted with con- 
cerning the future of the Everglades, exotic 
plants, specifically Melaleuca, are the second 
greatest threat to the park, second only to the 
continual replenishment of the water supply for 
the park. 

Melaleuca already infests both the Big Cy- 
press National Preserve and the Loxahatchee 
National Wildlife Refuge. The rest of Florida, 
as well as all the States which border the Gulf 
of Mexico, are potentially at risk for Melaleuca 
to invade their ecosystems. 

In brief, Melaleuca is a biological disaster 
for south Florida. Rampant, uncontrolled 
growth of the weed drains the Everglades' 
water without playing any significant positive 
role in the food chain. The prolific Melaleuca 
crowds out indigenous plants and wreaks 
havoc on the food chain. Like kudzu in the 
South and purple loosestrife in the upper Mid- 
west, Melaleuca is an exotic foreign plant that 
has no natural enemies here. It is turning a 
unique environment teeming with life, into a 
dry, monospecific forest. 

Predictions of the spread of Melaleuca indi- 
cated that over 50 percent of the Everglades' 
wetlands would be infested by the end of the 


EXTENSIONS OF REMARKS 


century. In many areas, these infestations are 

well ahead of predictions. Intense and exten- 

sive wildfires which have recently plagued the 

Everglades have only helped to increase their 
ead 


spread. 

Another serious problem with Melaleuca is 
that Melaleuca forests use four to five times 
more water per acre than do the sawgrass 
prairies which are usually found before 
Melaleuca takes over. The Everglades pro- 
vides all of the water that supplies the Bis- 
cayne Aquifer, which is the primary water 
source for south Florida. With an already over- 
burdened water supply, the addition of 
Melaleuca to the water recharge system of the 
Everglades has further lowered our regional 
water tables. This has strained these already 
overused water supplies even more. 

Luckily, there is a solution to this problem. 
According to experts most acquainted with the 
Melaleuca problem, the best, long-range hope 
for control and suppression of serious, wide- 
spread pest plants like Melaleuca is an ap- 
proach called classical bio-control. What is en- 
tailed with classical bio-control is a careful sur- 
vey of insects, and sometimes pathogens, in 
the pest plant's native habitat, which in this 
case is Australia. Once it is determined that 
such insects exist, the ones deemed most 
promising are tested in their native habitat to 
be sure they only feed on the one species of 
plant you wish to control. It is then tested on 
native horticultural and ornamental plants that 
occur in the area where control is desired, in 
this case, south Florida. 

Once the Australian testing is completed, 
the best insect species would be into 
strict quarantine in specially designed USDA 
facilities and tested again using strict criteria 
to again ensure that these insects only eat 
Melaleuca. Only after this thorough testing are 
any of the insects released to begin their 
work. This approach comes from an under- 
standing of the natural history of biology of a 
species and does not rely on a high-tech- 
nology quick fix. While chemical control meth- 
ods can be very useful and quite successful, 
they are only short-term, stop-gap methods 
designed to minimize the further spread of 
Melaleuca until the biological control agents 
are able to bring it under control. 

Although classical bio-control is not widely 
known to the general public, it is being used 
on an ever-widening basis to control exotic 
plant pests. For example, the Corps recently 
released a biological control agent for 
waterlettuce, a floating aquatic plant which se- 
verely infests Florida. Waterlettuce interferes 
with recreation, navigation, irrigation, impedes 
water flow, interferes with water control struc- 
tures, and acts as a detriment to the public 
health by providing harborage to certain mos- 
quito larvae. The Corps already spends mil- 
lions of dollars each year on the removal of 
exotic aquatic plants in Florida, such as 
waterlettuce. Hopefully this expenditure can 
someday safely be reduced when bio-control 
agents fully take effect. 

Currently a Melaleuca bio-control project is 
under way at the Fort Lauderdale Research 
and Education Center in Broward County, FL, 
called the Aquatic Plant Management Lab, 
which is under the direction of the Agriculture 
Research Service, an arm of the USDA. Test- 
ing in Australia has begun, and over 200 po- 
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tential insects have been identified. Funding 
and support for this project is provided by the 
USDA, the Army Corps of Engineers, the Na- 
tional Park Service, Everglades National Park, 
the Florida Department of Natural Resources, 
the South Florida Water Management District, 
the Dade County Department of Environ- 
mental Resources, the Lee County Division of 
Resource Management, and the Florida De- 
partment of Environmental Regulation. 

Unfortunately, the major factor that is im- 
peding progress to find a suitable insect to 
control Melaleuca is the lack of quarantine 
space. Currently, the Aquatic Plant Manage- 
ment Lab shares a quarantine facility at 
Gainesville, FL, with the Florida Department of 
Agriculture and the U of Florida at 
Gainesville. However, the Gainesville facility is 
far from the main infestations of Melaleuca 
and facility space specifically to quarantine in- 
sects to control Melaleuca is limited. 

Last year, Congress passed at my request 

as part of the energy and water appropriations 
bill (P.L. 101—514) a $250,000 appropriation to 
devise a plan to build a modest quarantine fa- 
cility in Broward County, FL. To finish this vital 
project, | have included language in my bill 
that would authorize a $3 million 
| believe this money will be wisely spent as 


foot, while this project would only cost $300 
per foot for a 6,000 square foot facility. 

Additionally, the University of Florida has 
signaled its intention to donate the land where 
this ne facility will be located. The 
south Florida Water Management District cur- 
rently has also committed to give $75,000 an- 
nually for a period of 5 years to support 
Melaleuca research overseas. 

Although this facility will be primarily used to 
battle Melaleuca, it can also be used to quar- 
antine insects for other exotic plants. 
these would be hydrilla and water hyacinth, 
which both clog and choke Florida's numerous 
waterways and canals. The Brazilian Pepper 
and the Australian Pine, two other exotic plant 
species which threaten the Everglades' natural 
ecosystems, could also be studied there. 

On a different front, | have been trying for 
over 2 years to have the USDA list Melaleuca 
on the FNWL. | am pleased to report that after 
long negotiations, the USDA finally agreed on 
October 16, 1991, to propose regulations that 
would list Melaleuca on the FNWL. 

The base of local support for listing 
Melaleuca as a noxious weed is very diverse. 
In the past, absence of a more concentrated 
Federal effort to control Melaleuca infestation 
by the USDA, numerous Florida counties, 
communities, and groups as well as the State 
itself have taken their own initiatives. Florida 
has already declared Melaleuca a noxious 
weed, making the growth and sale of the plant 
illegal in the State. Both Broward and Dade, 
Florida's two largest counties, have passed 
resolutions asking for Melaleuca to be added 
to the list of noxious weeds. Furthermore, the 
counties of Broward, Dade, Martin, Collier, 
Lee, Palm Beach, and Charlotte have passed 
legislation designed to help control the spread 
of Melaleuca. 

Communities such as Hollywood, St. Lucie, 
and Sanibel Island have passed ordinances 
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that restrict the use of Melaleuca or require its 
removal from public lands. Finally, the entire 
Florida congressional delegation, the State of 
Florida Department of Natural Resources, 
Friends of the Everglades, Everglades Na- 
tional Park, and the Exotic Pest Plant Council 
have also asked USDA to list Melaleuca. 

The reason most often given by the USDA 
in the past for not listing Melaleuca has been 
that Melaleuca is not new—it was introduced 
in 1906 and it is widely prevalent, and there- 
fore not eligible for inclusion on the Federal 
Noxious Weed List. However, there are a 
number of plant species that were listed as 
Federal noxious weeds in the 1970's and early 
1980's that were first collected in the late 
1800's or early 1900's in the United States— 
Imperata brasiliensis, 1905; Ipoema triloba, 
1916; Galega officinalis, 1981. Hence, the 
USDA's position, prior to its decision to hold 
this public hearing, had been inconsistent with 
its past actions. 

Regarding the “widely prevalent” clause, the 
USDA defines “widely prevalent" as finding 
the plants in two or more States. Since 
Melaleuca is found in at least four states, it is, 
by this definition, not eligible. However, 
witchweed, which is found in North and South 
Carolina, was listed in 1976. Additionally, what 
if a newly introduced noxious weed inhabits 
only a 20-acre area, but that area happens to 
cross Florida, Georgia, and Alabama State 
lines? Nature does not respect political bound- 
aries. 

In view of the USDA's past actions with 
other weeds, some of which | detailed above, 
Melaleuca can be, and should be, added to 
the noxious weed list. Although | am happy 
that the USDA has finally taken action on this 
matter, | have nevertheless, because of bu- 
reaucratic delays, felt compelled to include in 
my bill language that would add Melaleuca to 
the FNWL š 

Allow me to also address one of the main 
reasons the USDA has been hesitant to list 
Melaleuca because of the supposed negative 
economic effect such an action would have on 
Florida's honey industry. It is estimated that 25 
percent of Florida's $12 million a year honey 
harvest is derived from Melaleuca, and an- 
other noxious weed, the Brazilian pepper. Is 
giving up the Everglades, which is priceless, 
worth the comparatively little sum made from 
Melaleuca-derived honey, which cannot even 
be sold as a table honey because of its foul 
and rancid taste? Cannot the bees instead 
pollinate native plant species, which presum- 
ably would take the place of Melaleuca? 

A 1989 Miami Herald editorial, in support of 
adding Melaleuca to the State noxious weed 
list, states, 

In the years that it will take to eradicate 
these invaders, beekeepers will have ample 
opportunity to find new sources of pollen. 
Years ago, after all, Florida beekeepers re- 
lied on native palmettos. 

In my opinion, keeping Melaleuca off the 
Federal Noxious Weed List because of its 
damage to the honey industry is patently ridic- 
ulous, and e' knows it. 

I am fully cognizant of the fact that adding 
Melaleuca to the Federal Noxious Weed List 
in itself will not solve the Melaleuca problem. 
It will, however, be yet another useful weapon 
to use against this insidious pest. Listing this 
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weed will give Melaleuca the Federal recogni- 
tion it deserves, and it will heighten public 
awareness of the problem. 

In conclusion, let me state that experts have 
told me that the second greatest threat to the 
Everglades is posed by the invasion of exotic 
plants, and Melaleuca is the number one 
invasive plant—water quality and quantity 
problems are the first. Finally, almost a cen- 
tury after Melaleuca's introduction to Florida, a 
remarkable coalition including Congress, Fed- 
eral agencies, State agencies, county agen- 
cies, concerned scientists, and environmental- 
ists have coalesced to fight this threat head- 
on, instead of piecemeal. Congressional sup- 
port last year was the catalyst in giving the 
Corps the resources it needed to demonstrate 
that the Federal Government was indeed seri- 
ous about this threat. Continued support from 
the is crucial if we are to finish the 
job and check this problem once and for all. 

Mr. Speaker, | am pleased that a majority of 
my colleagues from Florida have joined me in 
introducing this important legislation. | am also 
gratified that Congressman EVANS, NOWAK, 
LAGOMARSINO, and HORTON have agreed to 
become original cosponsors of this bill. Al- 
though Melaleuca is not a problem in either Il- 
linois, California, or New York, those Members 
have their own biological pollution problems, 
and obviously can sympathize with Florida's 
plight. | thank them for their support. 


ANNAPOLIS CHAPTER NO. 286 OF 
THE AMERICAN HELLENIC EDU- 
CATIONAL PROGRESSIVE ASSO- 
CIATION CELEBRATES 60TH AN- 
NIVERSARY 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, ! 
rise today to congratulate and pay tribute to 
the Annapolis Chapter No. 286 of the Amer- 
ican Hellenic Educational Progressive Asso- 
ciation [AHEPA] which is celebrating its 60th 
anniversary this year on November 16, 1991. 
lama member of the Silver Spring, 
MD, chapter of this fraternity which promotes 
the principles of education, sports, and good 
government. 

AHEPA was founded in Atlanta, GA, on July 
26, 1922, to provide education and principles 
of American government to Greek immigrants 
entering the United States. Th its ex- 
istence, AHEPA has evolved to being active in 
community civic programs and raising money 
and providing scholarships for students going 
to college. 

I am sure | speak on behalf of all the mem- 
bers of this fine association who are proud of 
the work they have accomplished for their 
communities and fulfilling the dreams of stu- 
dents upon entering college. In celebrating 
AHEPA's 60th anniversary, | am looking for- 
ward to continuing to work with our members 
to inform young Americans on the virtues of a 
good education, involvement in sports, and ac- 
tive participation in our democratic system. 
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DR. H. LEWIS BATTS, JR. 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to a constituent and very special friend of 
mine, Dr. H. Lewis Batts, Jr., professor of biol- 
ogy emeritus at Kalamazoo College and exec- 
utive director emeritus of the Kalamazoo Na- 
ture Center. On Thursday, November 21, 
1991, Lew will be presented with the E. Earl 
Wright Community Achievement Award. The 
award is presented annually to an individual 
who has made a significant impact on the 
quality of life in Kalamazoo County. 

An ecologist of international reputation, Lew 
Batts has throughout his life combined the 
roles of a distinguished academic and commit- 
ted citizen-activist. And his environmental 
teachings and advocacy have made their mark 
on a wide variety of institutions and individ- 


uals. 

| have felt enormously privileged to have 
been one beneficiary of Lew's insights and ec- 
ological wisdom. Indeed, no individual was 
more responsible for my own environmental 
awakening. It was Lew that helped me, as he 
has helped so many others, to understand that 
the survival of all humankind is dependent 
upon our taking steps now to protect that very 
fragile ecosystem of ours. For over 20 years, 
Lew Batts has been both a friend and a men- 
tor and | am delighted that he is to be this 
years recipient of Kalamazoo's most pres- 
tigious community service award. 

Lew first came to Kalamazoo in 1950, hav- 
ing accepted an appointment as a biology in- 
structor at Kalamazoo College, where he 
taught for 30 years. When a secluded nature 
preserve in Kalamazoo was threatened by de- 
velopment, Lew took a year's leave of ab- 
sence from the college to organize a group of 
concerned citizens to protect the endangered 
area. Two million dollars were raised to pur- 
chase the property that was to become the 
site of the pioneering Kalamazoo Nature Cen- 
ter, a remarkable institution devoted to envi- 
ronmental rvation and education. 

Lewis tts’ commitment to community 
service reaches far beyond his creation of the 
Nature Center. Over many years, he has in- 
vested both time and seemingly endless en- 
ergy to a vast array of community and profes- 
sional organizations: The American Associa- 
tion of University Professors, the American As- 
sociation for the Advancement of Science, the 
Association of Interpretive Naturalists, the Boy 
Scouts of America, the Ecological Society of 
America, the National Audubon Society, the 
National Park Association, the Sierra Club, the 
Rotary Club, Lake Michigan Federation, the 
Nature Conservancy, the Wilderness Society, 
and many others. Lew has often been called 
upon to lend his environmental expertise to 
public policymakers at State and national lev- 
els as well as in the local community. He was, 
in addition, a founding trustee of the important 
Environmental Defense Fund—an organization 
which has grown to include over 50,000 mem- 
bers nationwide since its inception in 1967. 
And | was privileged a few years ago to recruit 
Lew Batts to the board of the Congressional 
Environmental and Energy Institute. 
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Lew's sensitive and caring leadership has 
been repeatedly recognized by his friends and 
colleagues. He has been the recipient of the 
Kalamazoo Sertoma Club Service to Mankind 
Award; the Malta VIII Golden Knight Inter- 
national Amateur Film Festival Bronze Knight 
Award for his , "Birds in New 
Zealand"; the Four Star Nature Photographer 
Award by the Photographer Society of Amer- 
ica; and, most recently, the 1991 Michigan Al- 
liance for Environmental and Outdoor Edu- 
cation Julian W. Smith Award. 

Mr. Speaker, | am certain that my col- 
leagues will want to join with me in saluting 
Dr. H. Lewis Batts, Jr., for his outstanding 
contributions to his community and to the Na- 
tion. No matter how many awards and tributes 
we bestow upon him, we will never be able to 
adequately acknowledge the tremendous debt 
we owe to this very special individual. His mul- 
tiple contributions to the cause of environ- 
mental stewardship make him truly deserving 
of the E. Earl Wright Community Achievement 
Award. 


STANLEY WHITMAN FORGES 
AHEAD DESPITE RECESSION 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Stanley Whitman, the 
owner of Bal Harbour Shops, who was re- 
cently featured in the Miami Herald. The arti- 
cle "Upscale Mall Forges Ahead in Trying 
Times," by Susana Barciela, tells how Stanley 
Whitman continues to renovate and expand 
his mall despite a retail slump: 

Like the Iowa farmer in Field of Dreams, 
Stanley Whitman has a simple belief: If you 
build the right mix of shops and mystique, 
the shoppers will come. It's a credo he has 
used to develop Bal Harbour Shops, South 
Florida's mall for the upper crust. 

In the midst of a retail slump that has seen 
venerable chains such as Jordan Marsh close, 
Bal Harbour tenants are renovating, expand- 
ing and opening new stores. The mall itself is 
spending $2 million this year on improved 
landscaping, lighting and entrances. 

"You either get better or die," said Whit- 
man, 72, “We get better.” 

The formula has proven successful for a 
mall that has weathered bad economic times 
with the good since it opened without any 
anchors in 1965 at 9700 Collins Ave. Today, 
Bal Harbour has about 100 shops, including 
anchors Saks Fifth Avenue and Neiman 
Marcus. Space for a third anchor, 60,000 
square feet, has been empty since Bonwit 
Teller closed in May 1990. That's one of only 
& handful of vacancies in the 450,000-square- 
foot mall, which is more than 80 percent oc- 
cupied. 

Bal Harbour's list of stores reads like a 
travelogue from Lifestyles of the Rich and 
Famous: Cartier, Gucci, Louis Vuitton, 
Gianni Versace and Chanel, among others. If 
you can't pronounce the name, you probably 
can't afford the label. And at $3 per hour for 
parking, window shopping is not for the 
thrifty. Who it is for are the same people 
who shop on Madison Avenue in New York, 
Rodeo Drive in Beverly Hills and Worth Ave- 
nue in Palm Beach, according to Whitman. 
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Last week at Mark Cross, an exclusive 
leather shop, a woman was interested in buy- 
ing a luggage set made of American alli- 
gator. Shiny black on the outside, the three 
suitcases come with calfskin covers to pro- 
tect them from scuffing. The one-of-a-kind 
set, on sale only at the Bal Harbour store, 
goes for more than $60,000. 

Though jet-setters figure significantly 
among the customers, what keeps the stores 
alive are the area's 35- to 55-year-old shop- 
pers with large disposable incomes, said Cyn- 
thia Cohen Turk, president of Marketplace 
2000, a Coral Gables retail consulting firm. 

The mall, not near convenient express- 
ways, is not easy to get to from South Dade 
or West Broward. But unlike most malls that 
pull customers because of their location, Bal 
Harbour draws people to its image. It's not 
unusual for out-of-town visitors to go shop- 
ping there as if it were a tourist attraction. 

“Call it a destination. It becomes a shop- 
ping experience, an outing for an afternoon 
or a day,” said Stephen Friedman, a broker 
with CB Commercial Real Estate Group. 
“Bal Harbour has a name. They've created a 
tradition over the years.” 

Continual refinement of that image has al- 
lowed Bal Harbour to maintain its supply of 
exclusive shops, and the wealthy customers 
who shop there, Friedman said. Meanwhile, 
other malls, such as Mayfair Shops, Bakery 
Centre and The Falls, have tried to create 
the same formula. None has succeeded. 

That formula requires constant renovation 
to stay competitive, so it's not unusual to 
see the level of activity that's going on at 
Bal Harbour, said Turk, the retail consult- 
ant. “A mall needs to look fresh. So do its 
stores," she said. [Bal Harbour] is not like 
& regional mall that looks like the last re- 
gional mall you went to.“ 

Bal Harbour's ability to recruit leading re- 
tailers, even in down years, has been supe- 
rior,” Turk said. Many retailers follow 
stores such as Williams-Sonoma, the upscale 
kitchen and housewares store that opened at 
Bal Harbour about five years ago, and The 
Gap, scheduled to open at the end of this 
month, she said. Considering The Gap's ad- 
vertising and clientele, it's the kind of store 
that brings in the younger, affluent crowd 
the mall needs. 

Another new tenant, Hugo Boss, is sched- 
uled to open in early November. Featuring a 
German menswear line, this store is owned 
by race car driver Emerson Fitipaldi. 
Martine Dailly, store manager, said it’ll be 
the first Hugo Boss shop in the United 
States. It will sell tuxedos for $1,200 to $1,500 
and suits beginning at $700. That won't faze 
shoppers at Bal Harbour, where you have 
all the best names of Europe and best cli- 
ents,” Dailly said. 

Banana Republic, owned by the same par- 
ent company as The Gap, is among the shops 
undergoing major renovation at Bal Har- 
bour. Last week, workers were adding finish- 
ing touches to the brightly lit store. Empty 
wood shelves lined the walls, waiting for 
merchandise. The store layout, which had 
been in place for a year, was no longer work- 
ing, Turk said. The new design is one 
planned for other stores in the chain. 

Mark Cross, the store with the alligator 
luggage, reopened this month after a two- 
month renovation that cost upwards of 
$500,000. Jane Rossi, the chain's regional 
manager, said all 20 U.S. locations are being 
redone in the same manner, including stores 
on Worth Avenue and in Town Center mall in 
Boca Raton. A Bal Harhour tenant since 1968, 
Mark Cross had record-breaking sales in 1990 
and is doing better than projected this year, 
Rossi said. 
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While new tenants and renovated stores 
open, the mall is upgrading landscaping and 
lighting. Whitman said, at a cost of $2 mil- 
lion this year. The goal, he said, is to create 
a “tropical garden" for shoppers. Pink bou- 
gainvillea hang from concrete planters that 
ring the second floor. Ceiling fans, which line 
the open-air walkways, provide a constant 
breeze. About 60 coconut trees have been 
added to the already lush parking lot. Foun- 
tains have been enlarged, and facades facing 
Collins Avenue are better illuminated. 

But constant evolution is not fail-proof. 
Years ago, Christian Dior opened ''the most 
elegant, European-designed store you've ever 
seen," Whitman said. But it bombed with 
Americans. 

Today, there's no one in the anchor spot 
vacated by Bonwit. Randy Whitman, the 
mall's leasing agent and Stanley Whitman's 
son, said he has talked to many people about 
that space. But few specialty department 
stores have the prestige image that would fit 
the mall. 

Despite the loss of an anchor, the elder 
Whitman said, overall mall sales are 
healthy. The number of cars parking to shop 
at Bal Harbour keeps climbing, up about 9 
percent over last year. Even with Bonwit 
closed for six months, he said, total store 
sales increased in 1990 to $164 million from 
$162 million in 1989. This year through Au- 
gust, sales are running about 1 percent below 
last year. 

That isn't enough to worry Stanley Whit- 
man, a Miami Beach native who owns the 
mall with two brothers. ‘‘We own this free 
and clear. How can we be hurt?" Whitman 
said. 


Iam happy to pay tribute to Stanley 
Whitman by reprinting this article 
from the Miami Herald. I am proud 
that his mall, Bal Harbour Shops, is 1o- 
cated in my district, and has continued 
to grow and prosper since 1965. 


NEW ROCHELLE VETERANS 
DEDICATE MEMORIAL 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mrs. LOWEY of New York. Mr. Speaker, 
after 2 years of dedicated work, New Ro- 
chelle's United Veterans Memorial and Patri- 
otic Association this year marks Veterans Day 
by dedicating a memorial to 20th century vet- 
erans of that community. That memorial is the 
product of constant commitment to this very 
appropriate recognition for those who have 
served this Nation without reservation over the 
years. 

It is my privilege to be part of the cere- 
monies which pay tribute to thousands of 
brave individuals who have stood up for this 
great Nation in the most difficult of times. Vet- 
erans Day is a time to remember the sac- 
rifices that individual Americans have made for 
all of us. But it is also a time for all Americans 
to commit ourselves to those who have served 
in our Armed Forces. The sad reality is that, 
for too long, this Nation's response to the 
needs of American veterans has been woe- 
fully inadequate. Today, | rise to state without 
equivocation that | will fight with every ounce 
of my strength to see that, at long last, pro- 
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grams designed to meet the most basic needs 
of our veterans: health care, education, hous- 
ing, receive the resources that they need. 

can think of few inequities more self-evi- 
dent and more unjust than for an individual 
who has served our Nation in time of war to 
then be turned away when he or she is in 
need of help. | cannot comprehend how we, 
as a nation, can allow that to happen, but it 
does all too often. As the veterans of New Ro- 
chelle dedicate this memorial, | dedicate my- 
self to ensuring that our veterans are not for- 
gotten by their fellow citizens. | dedicate my- 
self to ensuring that America's veterans have 
the honor and respect they deserve and that 
they are able to lead lives of dignity. 

ew Rochelle's veterans memorial is a re- 
flection of the commitment and dedication of 
many in our community, but special recogni- 
tion goes to New Rochelle's American Legion 
Post 8 and its commander, Bill Kummerer, 
who have led the effort to make this tribute a 
reality. | commend them for that work and for 
all that they do, day in and day out, on behalf 
of their fellow veterans. 


THE ARCHBISHOP OF ZAGREB 
CALLS FOR AN END TO SERBIAN 
AGGRESSION IN CROATIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. BROOMFIELD. Mr. Speaker, all of us 
are deeply disturbed by the ongoing conflict in 
Croatia. Since June, over 3,000 people have 
been killed, thousands more wounded and 
nearly 400,000 displaced. Property damage is 
massive, with historic churches and cultural 
sites destroyed. At this moment, the historic 
old city of Dubrovnik may be under fire from 
the guns of the Serbian-led Yugoslav National 
Army. All of this is the work of Slobodan 
Milosevic, a Serbian nationalist, who is de- 
stroying Yugoslavia in an effort to build a 
greater Serbia. Meeting with the European 
Community in The Hague last week, President 
Bush concluded that further actions were 
needed “to hold accountable those who place 
their narrow ambitions above the well-being of 
their people” in Yugoslavia. 

| recently met with His Eminence Franjo 
Cardinal Kuharic, the Archbishop of Zagreb, 
and share his great distress over the suffering 
of the Croatian people and the destruction of 
that beautiful land. Addressing the National 
Conference of Catholic Bishops in Washington 
recently, the archbishop shared his thoughts 
on how the world community can end the ter- 
rible war of aggression in Croatia. 

In an Statement at the conference, 
the organization's president, Archbishop Dan- 
iel E. Pilarczyk, condemned the pernicious, 
unjust war being waged against the people of 
Croatia. He further stated that "the continuing 
assault on Dubrovnik represents a particularly 
blatant attack on innocent civilians and a dis- 
regard for the cultural heritage of not only the 
Croatian people but of the entire world. These 
acts of indiscriminate and disproportionate vio- 
lence clearly violate the most fundamental 
legal and moral norms governing the use of 
force." 
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I join Archbishop Franjo Cardinal Kuharic in 
hoping that justice and peace will soon come 
to his troubled country and want to share with 
my collegues in the Congress the full text of 
his address. 


ADDRESS TO NATIONAL CONFERENCE OF 
CATHOLIC BISHOPS 


(By Franjo Cardinal Kuharic, Archbishop of 
Zagreb, President of the Bishops' Con- 
ference, November 11, 1991) 

Your Eminences, Most Reverend Cardinals, 
Your Excellencies, Most Reverend Arch- 
bishops and Bishops: 

It is indeed a great honor and joy for me to 
greet you as you gather for the Fall meeting 
of the American Conference of Bishops. 

I express thanks to Almighty God and to 
all of you for this opportunity. I join with 
you in prayer that the Holy Spirit guide 
your deliberations and aid in the decisions 
which you will make that the Church may 
even more effectively serve the moral and 
Spiritual needs of the people in your great 
country, the United States of America. Num- 
bered among the citizens of your land there 
&re more than two million Croatians who 
through their work and honest endeavors 
contribute to the well-being of America. 
They have come to this blessed land from 
Croatia bringing with them their identity, 
culture and language, which springs from a 
glorious history of more than thirteen cen- 
turies. United with the Catholic Church, the 
thought and culture of the Croatian people is 
firmly linked to that of Western Europe. 

Today as I come to your midst from Cro- 
atia, it is a land which is being torn apart by 
a horrible war that is being waged upon it 
from the outside. This war is attempting to 
destroy all freedom and democracy and is 
striking at the culture as well as history of 
the Croatian people, so their very existence 
is now in jeopardy. This is a war of aggres- 
sion being waged by the federal army under 
the leadership of Serbian generals who are in 
league with the extremist movement which 
seeks now to create a greater Serbia. This 
war is further fueled by the communist ide- 
ology which they are holding on to, con- 
fident they can maintain to revive the fallen 
socialist, system. War is a horrible catas- 
trophe, expecially in the devastation 1t heaps 
upon people and nations. 

After the fall of communism, under which 
the Church was very persecuted and op- 
pressed and peoples and nations were bru- 
tally maltreated because of their beliefs, 
there now came a ray of hope that this new 
movement to democracy would bring about 
the long-awaited peace, justice and freedom. 
Alas, instead we have war! 

Many of our Croatian cities and countless 
more villages are under constant attack by 
heavy artillery, tanks, missiles, and planes. 
Many villages have been totally wiped away 
and the people driven into exile. A large 
number of towns and cities are threatened 
with total annihilation, among them 
Dubrovnik and Slunj, which are now encir- 
cled. Vukovar is entirely demolished. More 
than 2,000 persons, including small children, 
are living in the most inhumane conditions 
in cellars among the ruins. The number of 
Croatian refugees exceeds 400,000. Those who 
fled to Dubrovnik for safety in the tourist 
hotels now are being bombarded and these 
places destroyed. 

The war is bringing severe suffering and 
hardship to the Church as well as the people. 
It is a concerted attack on the Church as 
Church. More than 200 church buildings, 
monasteries and rectories have been com- 
pletely destroyed or severely damaged. More 
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than 180 parishes in Croatia have been to- 
tally obliterated because the priests and peo- 
ple have been forced out and into exile. Their 
homes were looted and pillaged, then de- 
stroyed. There are known incidences where 
older persons refused to leave their homes 
and were massacred and set on fire in their 
own dwellings. The wounded or those taken 
captive are treated in the most brutal way. 
Eye-witness accounts which have reached us 
from those who returned home told shocking 
stories of the actions of the terrorists, in- 
cluding their methods of torture. They ut- 
terly disregard any international laws or 
conventions which forbid such actions. These 
same aggressors do not spare public or pri- 
vate residences, hospitals, cultural monu- 
ments, or factories. The territories which 
they occupy are sealed off so there can be no 
outside observation or control. 

This is the situation in which we find our- 
selves! The church, however, still continues 
to work for peace, for the respect of legiti- 
mate borders as well as respect for the rights 
of all people, so that with freedom and jus- 
tice they can all live together in peace and 
security. It is for this reason that the high- 
est representatives of the Catholic and Ser- 
bian churches held meetings twice this year, 
in May and then again in August. Each time 
we issued a joint resolution appealing for 
peace and dialogue. We firmly expressed our 
opposition to violence. 

Unfortunately, those who are determined 
to achieve their goals by force do not heed 
any appeals, but rather continue their vio- 
lent and destructive deeds of murder and 
war, bringing about untold sufferings to the 
civilian population, including hundreds of 
children. 

This war is a shame to a democratic and 
free world! 

The greatest step towards bringing this 
war to an end would be the recognition of a 
free Croatia and Slovenia where the people 
voted by a 95% majority in favor of freedom 
and independence. The same holds true for 
others who desire this same freedom. The 
Church considers this a matter of justice. 
With this in mind, we appeal for the support 
of the Catholic Church in the United States. 
We will always be grateful to the Church in 
America for its help and support given us 
during the period of great trial under com- 
munist oppression. The Church as well as the 
Croatian people were the beneficiaries of 
your magnanimous help and support. An ex- 
traordinary example of this, among the 
countless other things you did, was your out- 
standing defense of the innocence of the 
great champion and defender of the rights of 
the people and the freedom of the Church, 
the late and beloved Archbishop of Zagreb, 
Aloysius Cardinal Stepinac. 

My beloved brother Bishops, we are asking 
your solidarity with those who are suffering. 
We seek your support for those in my home- 
land who now struggle for peace and free- 
dom. I thank the Church in this great land of 
freedom for your prayers for peace in our 
land. The several statements of solidarity 
and support for Croatian self-determination 
which have been made by this Conference of 
bishops and so many of its members individ- 
ually, have been a source of great encourage- 
ment at a most difficult time for us. I am 
most grateful for the aid of Catholic Relief 
Services and to your other charitable organi- 
zations, in which a great number of people of 
Croatian descent participated, to provide 
medicines, food, clothing and other neces- 
sities of life for our refugees who have been 
driven from their homes without any of their 
possessions. In these most tragic days, we 
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place our trust in the Holy Mother of God, 
Our Lady, Queen of Peace. We wish to live in 
peace and harmony with everyone, and pray 
that all people in our area have that same 
peace and freedom! Peace is the first fruit 
of justice!” (Isaiah). With my deepest senti- 
ments of esteem, fraternal love and grati- 
tude, I join my prayers with yours today 
asking God's blessing upon the Church in 
your beloved America which is so dear to all 
of you. 
God Bless you! 


 —— 


RECREATIONAL BOAT FEE 
SHOULD BE REPEALED 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 

Mr. TALLON. Mr. Speaker, | rise today to 
urge my colleagues, as they consider any tax 
relief package, to start out by first repealing 
the recreational boat fee which was inflicted 
on the public as part of the budget agreement. 
Recently, we have finally started talking about 
ways in which we can use the Tax Code to 
stimulate the economy via forward thinking 
measures to encourage retirement savings, re- 
duce the tax burden on working families, and 
reduce the payroll tax. Before we embark on 
these ventures, let's send a signal that we are 
willing to break with the past and discard 
some of the bad ideas which have a lot of my 
constituents woncenng what we're doing here. 

A prime example of the old approach is the 
recreational boat user fee. It's called a fee, but 
most people's idea of a fee is a charge for 
which you get some kind of service in return. 
Here, however, the fee goes straight into the 
general Treasury, with no assurance that any 
of the money will go into improving services 
which these boaters use. In addition, the im- 
plementation of this fee has left honest citi- 
zens who are trying to comply with this new 
tax confused and frustrated. 

My constituents are left seeing a Congress 
which is slow to respond to vital problems, lax 
in its duties to locate and cut out Government 
waste, yet willing to spend energy in an effort 
to squeeze every new dime it can from the 
taxpayer. Now the people in my district cannot 
even find solace on a Saturday afternoon in 
their fishing boat; they have to pay for this 
privilege as well. 

| know a lot of you agree that this fee is a 
bad idea; 412 of you voted in support of a res- 
olution urging repeal of the boat fee. | want to 
solicit your help again, as we consider other 
tax measures, to support H.R. 534, which 
would repeal the recreational boat fee. 

As we consider bold and innovative ways to 
get much needed relief to the American tax- 
payer and stimulate the economy, let's as a 
first order of business, let's pull the plug on 
this unwise tax. 


A TRIBUTE TO LAWRENCE BRITT 
HON, CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 
Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to Lawrence Britt, a 
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longtime, dear friend of mine who died No- 
vember 10 at Community Hospital in my 
hometown of Mayfield, KY. 

Lawrence Britt, age 78, was a resident of 
Route 2, Wingo, KY, a dedicated Christian 
who was a deacon and leader at Wingo Bap- 
tist Church, chairman of the commissioners of 
South Graves County Water District, and a 
former employee of the Kentucky Highway De- 


Again, Lawrence Britt was my dear friend— 
one | admired. He was one of the most ad- 
mired and best liked men in my home county 
of Graves. 

In 1967, when | first sought public office as 
a State senator, Lawrence Britt was my 
Graves County co-chairman. 

In 1974, when | was seeking to become a 
U.S. Representative, Lawrence Britt again was 
my Graves County cochairman. 

Many people in south Graves County realize 
that Lawrence Britt—more than anyone else— 
was responsible for the South Graves County 
Water District. 

Last night, as | discussed the accomplish- 
ments of Lawrence Britt with his lovely and tal- 
ented wife, Lucille Britt, we talked about the 
many ways Lawrence Britt helped others and 
worked toward progress for western Kentucky. 

Understandably, a large crowd visited 
Brown Funeral Home in Wingo last night to 
pay tribute to Lawrence Britt. And today, a 
large crowd attended his funeral service in 
Wingo. 

Other survivors of Lawrence Britt include 
three daughters, Barbara N.  Suthard, 
Brooksville, FL; Annetta (Butch) Tucker and 
Lana K. Pate, both of Wingo; one son, Robert 
Gregory Britt, Louisville; two sisters, lvern 
Waggoner and Olene Myatt, both of Wingo; 
four grandchildren and four great-grand- 
children. 

My wife Carol joins me in extending our 
sympathy to the family of this outstanding 
man, Lawrence Britt. 


TRAGEDY IN THE PHILIPPINES 
HON. RANDY "DUKE" CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. CUNNINGHAM. Mr. Speaker, the peo- 
ple of the Philippines wonder what could pos- 

ibly happen next. 

First, the eruption of Mount Pinatubo wiped 
a tribal village off the map, sending mudslides 
where crops once grew. The city of Olangapo 
is still digging out. And our Nation's own Clark 
Air Base is damaged beyond repair. 

Then, last Tuesday, Tropical Storm Thelma 
struck the islands of Leyte and Negros, killing 
thousands, and leaving tens of thousands 
homeless. The news today suggests that an- 
other killer typhoon is on the way. 

For generations, the United States has 
maintained a special relationship with the peo- 
ple of the Philippines. The Filipino people 
have served our Nation with distinction in the 
U.S. Armed Forces, most recently in Oper- 
ation Desert Storm. And even though we are 
now in the process of turning over Subic Bay 
Naval Station to the Philippines, the close ties 
between our two nations will surely continue. 
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The Government of the United States, in as- 
sociation with private charitable organizations, 
should work to relieve the unimaginable 
human suffering of the Filipino people who are 
so burdened by successive natural disasters. 
These hurting people have families in Amer- 
ica, many of whom live in my home town of 
San Diego. 

In the name of humanity, we who have 
been blessed with good fortune ought to reach 
out a helping hand to the people of the Phil- 


nes. 

For the RECORD, | enclose an article from 
the Associated Press which summarizes the 
tragic situation in the Philippines: 


BULLDOZERS SPEED MASS BURIALS; AID 
RUSHED TO SURVIVORS 
(By Oliver Teves) 

ORMOC, PHILIPPINES.—Workers used dump 
trucks and earth movers to speed the mass 
burials of bodies today, fearing a spread of 
disease after more than 3,400 people died in 
floods and landslides in the central Phil- 
ippines. 

Roman Catholic priests offered prayers and 
sprinkled holy water as bulldozers covered 
the graves. More than 2,000 people were still 
missing after Tropical Storm Thelma inun- 
dated Leyte and Negros islands on Tuesday. 

President Corazon Aquino rushed emer- 
gency food and medicine to Leyte, 350 miles 
southeast of Manila. 

Officials said 3,009 people were killed in 
Ormoc, a once-thriving port and agricultural 
center of about 160,000 people. The city was 
hardest hit by the storm, which dumped 6 
inches of rain on steep mountainsides left 
barren by unchecked logging, triggering 
huge mudslides. 

At least 435 deaths were reported elsewhere 
on Leyte and Negros, according to the Office 
of Civil Defense. 

The mayor of Ormoc, Maria Victoria 
Locsin, said 700 unclaimed bodies had been 
buried in mass graves and about 600 others 
would be covered up as soon as possible to 
prevent disease. Dump trucks today carried 
bodies to the grave sites. 

Elsewhere, families could be seen burying 
their dead. 

U.S. officials said the military would fly 
two C-130's with food and other supplies Sat- 
urday from Subic Bay naval base to 
Tacloban, 45 miles northeast. The supplies 
include 55,000 combat meals, Subic deputy 
spokesman Bob Coble said. 

The government estimated damage at $14.6 
million and said it would ask U.N. General 
Assembly members for relief. 

Japan said it will donate $1 million in re- 
lief aid. 

Pope John Paul I said he hoped the world 
would help the Philippines. It is Asia's only 
predominately Roman Catholic country. 

Ormoc city health officer Dr. Celso Adolfo 
said it was difficult to make an accurate 
death count because many people were find- 
ing and burying their kin without notifying 
authorities. 

Most of the bodies lying in the streets have 
been collected. But others are washing up on 
the shore, and residents believe some are 
submerged under tons of debris in the har- 
bor. 

Mrs. Locsin said the city urgently needed 
food, medicine, drinking water and fuel. Al- 
though Ormoc is an agricultural center, 
thousands of sacks of rice were destroyed. 
Residents dried mud-covered rice in the air. 

"I was on my way home when I was met by 
water neck-deep,' said Shirley Erlado, a 34- 
year-old market vendor who lost her hus- 
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band and six of her seven children. “When 1 
got there, we no longer had a house.” 

Representative Carmelo Locsin, the may- 
or's husband, blamed the devastation on ille- 
gal logging which had depleted vegetation, 
nature's protection against landslides in the 
nearby mountains. Freshly cut logs were 
amid the debris in Ormoc. 

Elsewhere, former First Lady Imelda 
Marcos visited areas ravaged by June's erup- 
tion of the Mount Pinatubo volcano and 
handed out money and sacks of rice to refu- 
gees. Huge crowds lined the roadways in 
central Luzon to welcome Mrs. Marcos, who 
returned to the Philippines this week after 
six years in exile to face embezzlement and 
fraud charges. 

Mrs. Marcos was accompanied by 50 Fili- 
pino-American doctors she brought from 
New York to help treat diseases that have 
claimed more than 570 lives since the erup- 
tions began. 


IN RECOGNITION OF CLYDE 
FOLLEY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mrs. ROUKEMA. Mr. Speaker, the Boy 
Scouts of America are a unique organization. 
When most think of the Boy Scouts, the image 
that immediately comes to mind is the young 
man, dressed in his khaki uniform, escorting 
the elderly woman across the street. While I'm 
sure no Scout would pass up that chance to 
lend a helping hand, for Clyde H. Folley and 
the Bergen Council of the Boy Scouts of 
America, Scouting has meant so much more. 
It is for that reason that on Tuesday, Novem- 
ber 12, 1911, the Bergen County, New Jersey 
Council of the Boy Scouts of America will 
gather to recognize this native son of New 
Jersey with the Good Scout Award. 

The Good Scout Award is presented to an 
individual who has been extremely supportive 
of Scouting through his good works in his 

and who has distinguished himself 
in his life work. Few meet these criteria as 
fully as Clyde Folley. Few more perfectly fit 
the definition of role model for young Ameri- 
cans. His career as a successful leader of the 
business community mirrors his dedication to 
our youth and the quality of life in New aor 

A lifelong resident of New Jersey, Clyi 
Folley was born in Fort Lee in 1927 and now 
resides in Oradell, NJ. He graduated from 
Pace University in 1950 with a B.B.A. degree. 

Clyde H. Folley joined Ingersoll-Rand Co. in 
1981 as senior vice president and chief finan- 
cial officer. In 1986 he was named vice chair- 
man and was elected to the board of directors 
of the company. He continues to serve as 
chief financial officer. Under his guidance, In- 
gersoll-Rand has become a solid, world-re- 
nowned Fortune 500 company. 

Prior to his association with Ingersoll-Rand, 
Mr. Folley has been a partner of Price 
Waterhouse and a member of its policy board. 
A leader in his field of corporate finance, Mr. 
Folley serves as a director of United Jersey 
Bank, Giddings & Lewis, Inc., and Faber- 
Castell Corp. He is the current chairman and 
a director of the New Jersey State Chamber of 
Commerce. In addition, Mr. Folley is a past 
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chairman of the Commerce and Industry Asso- 
ciation of New Jersey. 

Mr. Folley joined the executive board of the 
Bergen Council of Boy Scouts in 1988. He 
served as president from 1988 to 1990 and 
continues to be a member of the executive 
board. Under his leadership, the council was 
able to expand in many ways, not only in 
growth of number of youth served but, more 
importantly, in the quality of programs serving 
the youth of Bergen County. A kind word, an 
optimistic attitude, and a winning smile exem- 
plify the way Clyde Folley looks at the world 
and his impact on today's youth. His enthu- 
siasm, respect for his fellow man, and creative 
ideas have led the youth of Bergen County to 
great heights. 

Finally, Mr. Speaker, Clyde Folley has not 
forgotten the Scout lessons of community and 
to help other people at all times. In that effort, 
Mr. Folley has served as a trustee of the Unit- 
ed Way of Essex and West Hudson for 8 
years. He was president of the Newark Day 
Center and served on the organizations' board 
of trustees for 14 years. 

Mr. Speaker, scouting brings boys of com- 
mon interests together and provides a cama- 
raderie that builds freindships and nurtures 
character. | can think of few who are better 
role models for our youths than Clyde Folley. 
That is why | urge my colleagues in the U.S. 
House of Representatives to join with the Ber- 
gen County Council of the Boy Scouts of 
America and me in congratulating Clyde H. 
Folley as he receives the Good Scout Award. 


LITTLE HAVANA ACTIVITIES AND 
NUTRITION CENTER KEEPS AID- 
ING THE ELDERLY DESPITE 
BUDGET CUTS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Miami's Little Havana 
Activities and Nutrition Center for the way it 
has handled a recent cut in their State fund- 
ing. Josefina Carbonell, the center's director, 
has continued to provide services to the needy 
by taking some commonsense steps to reduce 
its budget. 

Despite losing $300,000 in State funding for 
hot meals and transportation for the elderly, 
the center still feeds 1,400 people at home, 
and 2,400 at 16 locations throughout Dade 
County on a daily basis. 

The center has also been able to keep its 
new clinic on track for a scheduled opening 
later this year, even though $50,000 in State 
funds for the clinic is threatened by possible 
budget cuts. The center did this by delaying 
the clinic's opening from late September to 
November, using private donations and volun- 
teer retired doctors, and delaying the purchase 
of some equipment. 

The clinic will be the only publicly supported 
health center serving the neighborhood's 
aging populations, including many who suffer 
from chronic health problems. 

I am happy to pay tribute to the hardworking 
members of the staff of the Little Havana Ac- 
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tivities and Nutrition Center for their dedication 
and perseverance in the face of recent budget 
cuts. They have set an example for other pub- 
lic agencies by using private donations and 
volunteers to continue providing services to 
the needy. 


RECOGNIZING THE SACRIFICE OF 
THE AMERICAN AND PHILIPPINE 
TROOPS AT BATAAN 


HON, RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. CUNNINGHAM. Mr. Speaker, on No- 
vember 4, 1991, | introduced legislation which 
would woe the sacrifice of the bataan 
survivors. | am joined in this effort with 42 
ps oa cosponsors from both sides of the 


— Douglas MacArthur designated the Ba- 
taan Peninsula the center point for American- 
Philippine resistance to the Japanese invasion 
of the Philippines. On Christmas Eve 1941, 
General MacArthur ordered his forces to with- 
draw to Bataan, where supplies would be 
stockpiled for a last stand. Because of the jun- 
gle it would be difficult for the Japanese to 
penetrate, but also hard to supply the Amer- 
ican troops. For this reason, shortages of food 
and medicine plagued the Bataan defense 
force throughout the siege. 

On January 9, 1942, Japanese troops 
forced the American and Philippine troops 
deeper into the jungle, but at a great cost in 
Japanese lives. In March, when the United 
States and Philippine troops seemed to be 
holding the line, the War Department ordered 
MacArthur to leave the Philippines. However, 
shortages in supplies weakened the 100,000 
troops that remained. 

During this time, the Japanese cut off the 
possibility of any reinforcements and the new 
commander, Gen. Jonathan Wainwright, pre- 
dicted starvation. General MacArthur insisted 
that Bataan could hold out until May. Unfortu- 
nately, this was not the case. 

During the week of April 3, 1942, the Japa- 
nese renewed their attack on Bataan and with- 
in a week Bataan surrendered. The starved 
survivors were forced to a 60-mile "death 
march" to prison camp. After fighting valiantly 
against better-armed Japanese forces, these 
brave men became the first POW's of the 
Second World War. 

What is so unique about the battles of Cor- 
regidor and Bataan is that Navy sailors and 
Marines fought side by side with Army sol- 
diers. Their ships and aircraft destroyed, these 
men fought gallantly, hoping that the rest of 
the Navy would cross the Pacific to their res- 
cue. Little did they know that their hopes were 
drowning in Pearl Harbor. 

Because of their heroism, all U.S. Army per- 
sonnel at Bataan were awarded the Bronze 
Star. However, over 3,000 sailors and marines 
who fought along with the Army, suffering the 
same hardships and capture were not award- 
ed the Bronze Star due to a Navy policy 
against awarding medals to units as a whole. 
à SUE 
cies and procedures between the Services, 
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those sailors and marines who gave so much 
at Bataan should not be overlooked. 

The 600 to 800 Bataan death march veter- 
ped should not be deprived of the Bronze 

tar. 

As we approach the Christmas holidays, 
what better gift could we give to those brave 
men who so long ago during Christmas risked 
their lives for their country? | urge my col- 
leagues to join me in supporting House Joint 
Resolution 367. 


BATTLE CREEK ADVENTIST 
HOSPITAL 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to the Battle Creek Adventist Hospital lo- 
cated in Battle Creek, MI, on the occasion of 
its 125th anniversary. 

The Battle Creek Adventist Hospital has a 
long and rich history, beginning in 1866 when 
a group of Seventh-Day Adventists founded 
the Western Health Reform Institute, later to 
become known as the Battle Creek Sanitar- 
ium. The institute emphasized a nutritious diet 
and outdoor exercise as essential components 
of “wellness in wholeness," and in due course 
became a world renown health spa. The Sev- 
enth-Day Adventist goal has been to meet the 
health care needs of the whole person—re- 
flecting the Adventist dedication to wellness by 
healthful living through the teaching and ad- 
ministering of a preventative, holistic lifecare 
system focusing on the individual and the fam- 


ily. 

Dr. John Harvey Kellogg, a well-known sur- 
geon, inventor, and author, became proprietor 
of the sanitarium in 1903 where he remained 
medical director for 67 years while his brother, 
W.K. Kellogg, served as the sanitarium's busi- 
ness manager. During this period, the Amer- 
ican Dietetic Association was founded, emerg- 
ing out of the search for more wholesome and 
nutritious foods. The sanitarium, where wheat 
flakes were developed as a nonmeat breakfast 
option for patients, also can be credited with 
the origin of the cereal industry. W.K. Kellogg 
later left the sanitarium to establish the world- 
class cereal company that still bears his 
name. in 1970, the sanitarium became the 
Battle Creek Adventist Hospital. Today, it is 
the largest combined mental health and addic- 
tion treatment facility in west Michigan. 

The Battle Creek Adventist Hospital has 
over 60 professionals—including psychiatrists, 
psychologists, and occupational, recreational, 
music and art therapists—who work together 
as a team to provide quality and comprehen- 
sive health care. The Battle Creek Adventist 
Hospital is known particularly for its strong 
mental health programs for children and ado- 
lescents, and for its full range of inpatient and 
outpatient addiction treatment services. Spe- 
cialized programs include dual diagnosis for 
those with concurrent psychiatric and sub- 
stance abuse disorders; an addiction treat- 
ment program created for women; partial hos- 
pitalization for seniors; and special programs 
for eating disorders and for the treatment of 
cocaine addiction. 
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Mr. Speaker, the Battle Creek Adventist 
Hospital has helped countless individuals and 
families grow and gain in self-confidence and 
in the development of coping skills needed to 
lead productive lives. We are all in debt to the 
dedicated hospital administration, staff, and 
volunteers. | am certain my colleagues will 
want to join me in wishing the Battle Creek 
Adventist Hospital a very happy 125th anniver- 
sary. 


YUGOSLAVIA 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. BROOMFIELD. Mr. Speaker, | com- 

mend President Bush for joining the European 
Community in taking a firm stand against ag- 
gression in Yugoslavia. Although his decision 
is a good start, our President should continue 
to speak out on the ongoing tragedy in that 
country. 
While in The Hague, President Bush an- 
nounced that he would join that 12-nation Eu- 
ropean organization which recently imposed 
wide-ranging trade sanctions, essentially on 
Serbia, in an effort to halt the ongoing fighting 
in Croatia. 

The administration will also apply sanctions 
on Serbia, end aid programs there and co- 
sponsor a resolution in the United Nations that 
will impose an oil embargo on that republic. 

The Serbian leader, Mr. Milosevic, is de- 
stroying Croatia as he builds his Greater Ser- 
bia. He has used the Serbian-led army for po- 
litical purposes, killing over 2,000 Croatians, 
and displacing over 300,000 innocent human 
beings. 

Mr. President, you have played a historic 
role in building the new world order. You 
should continue to speak out on this ongoing 
crisis and play a more active role in halting the 
terrible conflict there. 

Americans are outraged by the aggression 
of the Serbian dictator. Mr. Speaker, it is time 
for this body and the administration to get 
tough with Mr. Milosevic. 


MY PHARMACY CELEBRATES 25TH 
ANNIVERSARY 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the My Pharmacy drug 
Store chain which will be celebrating its 25th 
anniversary on November 17. The south Flor- 
ida firm has enjoyed a 600-percent growth 
rate over the last 4 years. 

My Pharmacy owners credit this incredible 
growth to their decision in 1986 to rent and 
sell home medical equipment [HME], along 
with prescription and nonprescription medi- 
cines. Their three stores carry a complete se- 
lection of wheelchairs, hospital beds, traction 
paraphernalia, walkers, braces, and oxygen 
devices. 


November 12, 1991 


The firm initially tested the HME venture in 
one of the stores 5 years ago, before aggres- 
sively pursuing it in the others. The idea origi- 
nated with a New York City area drug store 
which like many other Empire State concepts 
was transplanted to Florida. 

Jerry Warshofsky and Bert Smith started My 
Pharmacy 25 years ago. The name was cho- 
sen so that people could easily remember it. 
It was originally intended to be a buying group 
which would pool resources for buying tele- 
vision time and get volume discounts on drugs 
and other merchandise. My Pharmacy would 
look for stores to buy, put the My Pharmacy 
name on it, and bring in a pharmacist to man- 
age the store. Because the manager had a 
vested interest in the success of his store, My 
Pharmacy was able to deliver a higher level of 
personalized service to its customers. 

Just when the firm was entering the HME 
business, it began selling off most of its stores 
to national chains who were willing to pay high 
prices to enter the fast-growing south Florida 
market. Profits from the sale of these stores 
were used to add two new retail stores in 
Homestead and Coral Gables with HME de- 
partments. There is also a south Miami store, 
The Diabetes Resource Center, with a display 
of HME. 

| would like to take this opportunity to com- 
mend the staff of My Pharmacy for the years 
they have devoted to providing medical sup- 
plies to the people of south Florida. They in- 
clude cofounder and managing partner Jerry 
Warshofsky, cofounding partner Bert Smith, 
coowner, and manager Allen Collazo, and vice 
president Maria Collazo. 


CARIBBEAN DEBT 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. TOWNS. Mr. Speaker, the Third World 
debt problem is one which continues to plague 
economies throughout the globe. The problem 
is particularly acute in Latin America and the 
Caribbean. The Congréss considered numer- 
ous plans to alleviate this debt burden and 
has sought to promote legislation for programs 
designed to lessen Latin American and Carib- 
bean indebtedness while promoting growth 
and market reform. 

Jamaica's Ambassador to the United States, 
Dr. Richard Bernal, has written an op-ed 
piece, "A Way Out of the Caribbean Debt 
Trap," which appeared in the Washington Post 
on Tuesday, November 5, that addresses the 
debt problem in the Caribbean and offers pos- 
sible solutions. | would like to insert that article 
into the RECORD and | recommend it as sound 
reading for my colleagues in the House. 

A WAY OUT OF THE CARIBBEAN DEBT TRAP 

(By Richard Bernal) 

The 20-odd countries of the Caribbean are 
trapped in a debt crisis that is unique for 
two important reasons. Because such a large 
chunk consists of loans by government—un- 
like the commercial debt owed by most of 
Latin America—the U.S. government can act 
quickly to alleviate the crunch. And because 
of the region's close economic and other ties 
to the United States, easing the Caribbean 
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debt stranglehold directly benefits Ameri- 
cans—so the United States should reduce the 
debt burden for reasons of self-interest. 

Total debt servicing for the Caribbean is 
approximately $1 billion annually, while 
debt payments to the United States alone 
come to more than $100 million. The Enter- 
prise for the Americas Initiative now before 
Congress would reduce the bilateral debt 
owed by those Caribbean and Latin Amer- 
ican countries diligently trying to restruc- 
ture their economies. It acknowledges that 
the debt of some Caribbean nations can only 
be paid at the detriment of both the debtor 
and creditor country. 

The economic plight of the region has re- 
flected and will reflect itself in declining 
markets for U.S. exports, fewer investment 
opportunities, increasing susceptibility to 
involvement in drug trafficking, burgeoning 
migration, the necessity for increased devel- 
opment assistance and political instability. 
Obviously, none of this is in America's inter- 
est. 

Conversely, taking Jamaica as an example, 
the restoration of our import capacity 
through debt relief is to the mutual benefit 
of both our countries because 50 cents of 
every dollar we spend on imports is used to 
purchase goods and services from the United 
States. If our private sector grows, it will 
certainly increase its need for raw materials 
from America—our largest trading partner— 
and will develop the capacity to increase sig- 
nificantly its contribution to trade between 
our nations. 

The trade of our Caribbean neighbors is 
similarly concentrated with the U.S. econ- 
omy. Overall, debt relief to the Caribbean 
would translate into $50 million to $60 mil- 
lion annually in increased demand for U.S. 
exports, creating thousands of jobs and aid- 
ing the U.S. trade balance. In this context, 
"debt relief’ is actually a misnomer, be- 
cause it implies an altruistic transfer of re- 
sources with no return to the United States. 
In fact, debt relief stimulates trade. 

Thus debt relief should be viewed as the re- 
cycling of resources that would have been 
used to service the intergovernment debt 
into funding trade between the private sec- 
tors of two economies. The latter is more dy- 
namic and has a greater multiplier effect on 
employment, trade and growth. Debt relief 
creates or maintains jobs in the Caribbean 
and the United States. In addition, the resus- 
citation of economic growth in the Carib- 
bean is imperative if these countries are to 
extricate themselves from the poverty that 
engulfs most of our citizens and threatens 
the social stability and peace in which de- 
mocracy can flourish. 

If the stranglehold of debt on development 
is not broken, it could expose those small 
countries to the risk of political instability 
and even the cancer of a drug culture. 

Given the global operation of drug cartels, 
it is conceivable that this international 
scourge could subordinate the economies of 
these developing countries and destabilize 
their governments. The vulnerability of de- 
mocracy in the Caribbean is evident in Haiti, 
in last year's attempted coup in Trinidad 
and Tobago, following the disastrous events 
in Grenada. 

Bilateral debt owed to the United States 
represents a substantial share in the debt of 
some countries, especially the smaller 
economies of the Dominican Republic, Ja- 
maica (where it's about 40 percent), Haiti, 
Guyana, Honduras and Costa Rica. Most be- 
came heavily indebted during the last dec- 
ade. 

The servicing of external debt has become 
the single most sustained impediment to 
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economic growth. The debt-service ratio— 
that is, the share of foreign exchange earn- 
ings from exports of goods and services re- 
quired for debt repayment—is high. In Ja- 
maica, for example, it is 30 percent, which 
means that a third of every dollar in foreign 
exchange earned is not available to the econ- 
omy to purchase essential imports—most of 
which could come from the United States. 

The cancellation of bilateral debt is nei- 
ther new nor unprecedented. At the end of 
World War I, the Allies owed the United 
States more than $12 billion. These debts 
were rescheduled, repayment periods were 
extended, principal sums were reduced or 
canceled, and the interest rate was reduced. 
Only $2.6 billion was repaid between 1918 and 
1931, less than a quarter of the original sum. 
And after World War II, the United States re- 
duced Germany's debt by two-thirds and re- 
scheduled the remaining debt over 35 years 
at 3 percent. 

The United States cannot be an oasis of 
well-being in a sea of poverty. The debt crisis 
of Caribbean countries has adverse implica- 
tions for both the United States and the Car- 
ibbean. Given the relatively small size of the 
debt and given that debt reduction for recon- 
struction and development is not unprece- 
dented, the United States could afford bilat- 
eral debt, relief as proposed by the Enter- 
prise for the Americas Initiative. 
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MOTHERS AGAINST DRUNK DRIV- 
ING DADE COUNTY CHAPTER'S 
RED RIBBON CAMPAIGN 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, on No- 
vember 13, the Dade County Chapter of Moth- 
ers Against Drunk Driving kicks off its red-rib- 
bon campaign to draw attention to the most 
frequently committed crime in America—drunk 
driving. Mothers Against Drunk Driving, known 
as MADD, has had a major impact on reduc- 
ing death on the highways of the United 
States. 

The red ribbon campaign brings together 
with MADD, the Metro-Dade Police Depart- 
ment and Office of Substance Abuse Control 
to continue to focus public awareness on the 
problem of drunk driving. More than 45,000 
people lose their lives each year on the high- 
ways of the United States due to automobile 
accidents, and approximately half of the acci- 
dents involve alcohol. More than 345,000 peo- 
ple in the United States are injured in alcohol- 
related automobile accidents each year. The 
terrible irony is that the death and suffering 
caused by drunk driving is so very prevent- 
able. 

Nationwide, MADD, and other concerned or- 
ganizations will distribute more than 90 million 
red ribbons across the country to create great- 
er awareness about the dangers of combining 
drinking and driving. Mr. Speaker, | commend 
the leadership of the Dade County Chapter of 
Mothers Against Drunk Driving for working to 
make south Florida safe from drunk drivers. 
Dade County MADD has helped direct com- 
munity frustration into a constructive campaign 
to stomp out this danger in our neighborhoods 
and highways. | want to recognize the leader- 
ship of: Susan Isenberg, Valerie Jameson, 
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Debbie Craig, Tom Jones, Mary Montero, and 
Mary Ann Jones for making possible the good 
work of the Dade County Chapter of MADD. 


ALFRED J. BRYAN, JR., RETIRES 
AS HOSPITAL HEAD 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to and honor Mr. Alfred 
J. Bryan, Jr., for his many years of distin- 
guished service as president and chief execu- 
tive officer of North Arundel Hospital. Alfred is 
retiring from the North Arundel Hospital as of 
December 31, 1991. 

Alfred holds the distinction of being the only 
chief executive officer North Arundel Hospital 
has ever had in its 26-year history. In 1962, 
Alfred came to North Arundel when the hos- 
pital was beginning its original construction. 

During his tenure, North Arundel Hospital 
has gone through two major expansion pro- 
grams and one is currently being completed. 
The current expansion is a $22 mil- 
lion project that added a three-story building to 
the hospital and renovated the existing facility. 

Alfred's many years of commitment and 
dedication have been an invaluable service to 
the community. | speak on behalf of all of the 
hospital's patients and administrators, as well 
as the residents of Anne Arundel County, who 
are grateful to him for the work he has done. 

Thank you Alfred for going beyond the call 
of duty for North Arundel Hospital, and for the 
people of Anne Arundel County. We all will 
miss you very much and wish you the very 
best for the future. 


A BILL TO CUT MEDICAL BILLS: 
COMMENTS OF THE HONORABLE 
JAMES H. SCHEUER ON A NA- 
TIONAL HEALTH PLAN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. RANGEL. Mr. Speaker, | would like to 
provide to my colleagues the opportunity to 
consider the well thought comments of our es- 
teemed colleague JAMES SCHEUER on the 
need for a national health plan. If anything is 
clear from the recent election in Pennsylvania, 
it is that the people believe that reform of our 
health care financing system is an imperative. 
In this light | ask you to consider the following 
comments of our colleague: 

A BILL To CUT MEDICAL BILLS 
(By James H. Scheuer) 

In providing treatment, à physician follows 
an established and proven procedure, first 
analyzing symptoms, then diagnosing the ill- 
ness and finally recommending treatment. 
This process can and should be applied to our 
critically ill health care system itself. 

As a nation, we spend nearly $700 billion a 
year on health care, over 12 percent of our 
gross national product. Other industrialized 
nations average less than 8 percent. 
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The cost can be measured not only in di- 
rect payments by government, employers, 
employees and the retired, but in expenses 
passed along in the prices we pay for prod- 
ucts and services. Lee Iaccoca told me that 
$700 of the cost of every new Chrysler car 
went to pay health insurance benefits for 
Chrysler employees. 

Despite this staggering cost, 37 million 
people, about 13 percent of our population, 
are uncovered by health insurance; the elder- 
ly do not receive long-term care; 10 percent 
of our children do not have regular access to 
medical care of any kind, and no one is pro- 
tected against the cost of catastrophic care. 

The United States ranks 18th in life ex- 
pectancy, 22nd in infant mortality and 26th 
in low birthweight—an indicator that a child 
will suffer ilinesses throughout his or her 
life. In New York State, only 56 percent of 
preschoolers receive vaccinations on sched- 
ule, compared to 70 percent of Mexicans, 76 
percent of El Salvadorans, 77 percent of 
Ugandans and 89 percent of Algerians. 

'These statistics make us look like a devel- 
oping or impoverished nation, not one of the 
leading industrialized countries in the world. 
Our health care system is obviously and seri- 
ously 111. 

The cause of the illness ís an insurance 
system with 1,500 different companies and 
government agencies now receiving, review- 
ing and paying for health care. Add the cost 
of setting rates, classifying treatment, deter- 
mining rules and going through other dupli- 
cate exercises, and we end up with a tremen- 
dous amount of money wasted in pushing 
paper, rather than treating patients. The 
General Accounting Office found $67 billion a 
year is lost to administration. A recent arti- 
cle in the New England Journal of Medicine 
put the figure at $132 billion. 

The diagnosis is that our health care sys- 
tem is woefully wasteful, chaotic and cost- 
ineffective. But there is a cure, and it has al- 
ready been fully tested. The required treat- 
ment is a national health care program ad- 
ministered through a single-payer system, 
by state or nation. 

Canada has such a program and it is work- 
ing, cutting costs and permitting expanded 
care for all legitimate health needs. When a 
Canadian visits a doctor, dentist, optician, 
pharmacy or hospital, he or she presents one 
and the same insurance card; all costs and 
payments are recorded, processed and paid 
by one agency. 

The Canadian system of universal com- 
prehensive care also is well accepted by the 
people. A Louis Harris survey found 56 per- 
cent of Canadians said their system worked 
"pretty well," while only 10 percent of Amer- 
icans offered this rating for their own sys- 
tem. Eighty-nine percent felt our system 
needed fundamental changes or complete re- 
structuring. 

The best available prescription is a bill I 
&nd more than 50 of my House colleagues are 
co-sponsoring called the Universal Health 
Care Act of 1991, introduced by U.S. Rep. 
Martin Russo (D-111.). It would establish a 
public single-payer system, eliminating the 
wasteful practices of 1,500 agencies and in- 
surance companies, and reallocating the sav- 
ings where they should go—providing com- 
prehensive health care for all Americans. 

AM of us know of someone who was ill, did 
not take or delayed appropriate treatment, 
and then succumbed to the disease. As a na- 
tion, we are recognizing the severity of the 
illness affecting our health care system, its 
toll in financial and personal terms, and how 
it is preventing us from affording adequate 
health care for all. Now we must give this 
system the life-saving treatment it needs. 
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FISCAL YEAR 1992 LABOR-HHS- 
EDUCATION APPROPRIATIONS 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. HAYES of Illinois. Mr. Speaker, today | 
take this opportunity to express my gratitude 
to Mr. NATCHER, chairman of the Appropria- 
tions Subcommittee on Labor-HHS-Education, 
as well as all of the members of the con- 
ference committee, for appropriating fiscal 
year 1992 moneys for the National Center for 
Research in Vocational Education that was in 
existence as of October 1, 1991. 

Last year the Congress enacted the Carl D. 
Perkins vocational and applied technology 
education amendments (Perkins II) with mon- 
eys distributed to local school districts by for- 
mula. It is my hope that the National Center 
will create a network of urban high schools to 
prepare disadvantaged youth for middle-skill 
and high-skill jobs. 

One of the gravest problems for inner-city 
youth is that they leave school ill-equipped to 
pursue the middle-skill, much less the higher- 
skill, jobs that pay wages high enough to give 
them or their families financial security. The 
National Center for Research in Vocational 
Education proposes to confront this reality di- 
rectly by designing and creating a gradually 
expanding network of urban comprehensive 
high schools that: 

Accept the economic futures of their stu- 
dents as a serious responsibility of the school; 

Define middle-skill and high-skill jobs as the 
only acceptable economic option for their stu- 
dents; 

Restructure learning environments within the 
school to reflect what a century of thought, re- 
pesci e e ei eee O 
a 

Commit to making the organizational 
changes within the school, and between the 
school and other community institutions and 
groups that are required to create and main- 
tain those environments. 

Behind the words “integrating academic and 
vocational education" in Perkins II stands a 
powerful knowledge base about how individ- 
uals learn most effectively, and how they re- 
main in the lifelong learning process. These 
principles are especially important for low-in- 
come youth enrolled in urban high schools. To 
implement these concepts requires a dramatic 
change in the way schools operate. 

The National Center will establish a voca- 
tional-academic network linking teachers and 
administrators who already have had strong 
experience in integrating academic and voca- 
tional education, with teachers and administra- 
tors in urban schools who are interested in 
and committed to . The purpose of this 
network is to establish a gradually expanding 


technical assistance activities. In phase 
the project will be fully operational, and 
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eventually a national network of urban schools 
will be established, with four or five schools 
being added each year. Over time, the Na- 
tional Center envisions that the network will 
eventually include schools in all of the major 
cities in the United States. 

Thank you, Mr. Speaker for allowing me to 
share my thoughts on this very important 
issue. 


PEOPLE VISION OF SOUTH MIAMI 
BRINGS MANNEQUINS TO LIFE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 


pleased to recognize People Vision, an inter- 
active technology South Miami firm which was 
recently featured in the Miami Herald. The arti- 
cle “Technology Yields Humanoid Hucksters,” 
by Traci L. Dyer, tells how the firm has devel- 
oped a  mannequin-monitor called the 
SpokesMannequin which can protect property 
or pitch a product: 

Future shock is coming to a shopping or 
business center near you, thanks to the 
interactive technology of a South Miami 
firm that makes talking mannequins to 
pitch a product or protect a property. 

Among the inventory: An office security 
guard that can greet workers by name and 
warn of pending thunderstorms and models 
of movie stars. 

Since March, People Vision of South 
Miami, 700 SW 59th Pl., has made a man- 
nequin-monitor it calls the 
SpokesMannequin. Using a system called di- 
mensional rear screen animation, the firm's 
three-dimensional humanoid talks, moves 
and is quickly bridging the gap between com- 
puters and technology. 

"People are still afraid of computers but 
the mannequins are so real looking, people 
walk right up to them," said Bob Berkowtiz, 
one of three partners at People Vision. 

After a character video is made and loaded, 
a signal is fed to a projector behind the man- 
nequin's head. The face mold on the man- 
nequin acts as a video screen and the mouth 
moves in sync with the voice. Until you see 
these things you can’t believe it. They are so 
life-like,” Berkowitz said. 

Jeff Machtig, who invented the man- 
nequins, formed a partnership with 
Berkowitz, owner of another South Miami 
company called MultiVision, and Richard 
Rockwell, president of Professional Security 
Bureau in New Jersey. The three manufac- 
ture the mannequins in Hollywood, and are 
selling them worldwide. 

Clients include security business owners, 
museum exhibit builders, business owners 
who want to promote their products in 
malls, company presidents adding a new 
twist to the annual sales meetings and re- 
cruiters on college campuses. 

“A company that regularly participates in 
job fairs was averaging 200 applications over 
an eight-hour period,” said Wayne Sullivant, 
general manager of PeopleVision. ‘They 
added a SpokesMannequin and in one hour 
they received 500 applications.” 

Not all the company’s clients buy the man- 
nequins, which cost about $20,000. Some opt 
to rent at a weekly rate of $8,500. 

A bath and kitchen designer in North Hol- 
lywood, Calif., bought a mannequin of Leslie 
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Pallotta, the 199% Mrs. Florida, to promote 
his business. The mannequin gives a five- 
minute promotional tape for patrons of the 
Buenos Park Mall. 

“It stops people in their tracks," said Rob- 
ert Light, chief executive officer of Signa- 
ture Bath and Kitchens. 

"It's not a gimmick. Nowadays, it is a ne- 
cessity to sell products; an innovative way 
to create the impulse purchase," Machtig 
said. 

“Just think about all the jobs people don't 
appreciate. The jobs you pay someone just to 
stand there. You could have a mannequin do 
that," Berkowitz said. 


| am happy to pay tribute to the three own- 
ers of PeopleVision, Bob Berkowitz, Jeff 
Machtig, and Richard Rockwell, by reprinting 
this article from the Miami Herald. 


IN COMMEMORATION OF 
VETERANS DAY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. LIPINSKI. Mr. Speaker, on this day, No- 
vember 11, we pause here in this great delib- 
erative body to honor the brave men and 
women, living and dead, who have fought to 
preserve our freedoms. 

Throughout our history, sacrifices have been 
made by almost every generation of Ameri- 
cans to maintain our freedoms and way of life. 
Our veterans have come forward and de- 
fended the principles that we—as a nation— 
hold so dear. Veterans Day is a day to honor 
those veterans sacrificed in struggle; it is a 
day to respect those who survive. 

| also would like to congratulate those in- 
volved in the Fourth Annual American Flag 
Run that began on October 27. This 1,000- 
mile run honored our veterans, the U.S. 
Armed Forces, and the American flag. Volun- 
teers carried the flag by a series of relays 
through the States of Virginia, North Carolina, 
South Carolina, Georgia, and Alabama. The 
flag, donated by Congressman GLEN 
BROWDER of Alabama, was presented to the 
National Guard 900th Maintenance Group of 
Phenix City, AL, which served in Operations 
Desert Shield and Desert Storm. 

We must look to the flag for the true mean- 
ing of our national heritage. Under our glorious 
flag, we are a nation which stands firmly be- 
hind our veterans and the members of our 
Armed Forces. We must continue to give them 
our support and praise for their difficult and 
often life-threatening work. If it were not for 
the veterans of this country, there would be no 
United States of America. There would be no 
free world. God bless them and their families. 


JUSTICE FOR WARDS COVE 
WORKERS ACT 


HON. JAMES A. McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. McDERMOTT. Mr. Speaker, we must 
resume our efforts to provide justice to 2,000 
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workers for whom justice was coldly denied in 
the civil rights bill passed last week. 

Twenty-six of my colleagues and | have in- 
troduced H.R. 3748, the Justice for Wards 
Cove Workers Act. This legislation is very sim- 
ple: It would strike section 402(b), the special 
interest provision in the civil rights bill that ex- 
empts the Wards Cove Packing Co. from this 
new law. Our bill would restore the spirit and 
meaning of civil rights to these workers, who 
have fought 17 years for justice and deserved 
better than they got from their Government. 
This is an unfair and unseemly exemption that 
applies to one company only in the entire Unit- 
ed States, a company that has fought relent- 
lessly to avoid a court case on the merits. 

Frank Atonio, one of the plaintiffs in this 
case, is my constituent. Let me tell you a little 
bit about his long struggle. In 1974, he and 
other seasonal cannery workers at the Wards 
Cove Packing Co. in Alaska filed suit charging 
discrimination in hiring for skilled noncannery 
jobs. Three years before, in 1971, the Su- 
preme Court had ruled in the landmark deci- 
sion, Griggs versus Duke Power, that employ- 
ment practices which had a "disparate impact" 
on minorities violated the Civil Rights Act of 
1964 if an employer could not justify them in 
terms of business necessity. 

When the Federal district court failed to 
apply the Griggs standard to most of Wards 
Cove's discriminatory practices, the Court of 
Appeals reversed the decision and ordered 
the District Court to require the company to 
justify them. Those practices included hiring 
for cannery and noncannery jobs through sep- 
arate channels, while maintaining segregated 
housing and eating facilities at the canneries. 
If the company had shown adequate justifica- 
tion, the case would have been finished, and 
we would not be here today. But, instead of 
trying to justify its practices, the company ap- 
pealed the case to the Supreme Court. The 
Supreme Court's 1989 ruling in favor of Wards 
Cove changed the standards for disparate-im- 
pact cases, and led to a national effort to re- 
store our civil rights laws. 

The Civil Rights Act of 1991 was intended 
to reverse that decision, and others that have 
restricted the ability of workers to fight against 
discrimination in the workplace. The act was 
meant to protect workers just like those at 
Wards Cove, and it does so. But a last-minute 
amendment, added to the Senate bill, ex- 
cludes the very workers who brought this case 
and who have fought so long for justice. It pro- 
tects the Wards Cove Packing Co. instead of 
the workers, and that is wrong. 

There is no justification for this exemption. 
The lawyers for Wards Cove argue that they 
should be exempt because otherwise their 
case will be tried under a new legal standard. 
But the fact is, their case would be tried under 
the original Griggs standard that they have 
tried so hard and so long, and spent so much 
money, to evade. Their case would be tried 
under the standard that applied in 1974, when 
the case began, the standard that applies 
again in 1991 because of the Civil Rights Act. 
The lawyers for Wards Cove do not want this 
case tried under that standard, because they 
know what Justice Stevens said about condi- 
tions at the cannery—that they "bear an un- 
settling resemblance to aspects of a plantation 
economy." 
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Others will argue that exemption of this one 
case demonstrates congressional intent that 
the Civil Rights Act apply to other pending 
cases. We agree that it should apply to all 
pending cases, but that intent should not and 
need not be established by sacrificing the 
rights of 2,000 workers. 

If we do not remove this exemption, the 
message we send to Frank Atonio and all 
workers throughout this country is that we be- 
lieve in civil rights, but not if you work for a 
company that is rich enough and powerful 
enough to keep your case tied up for 17 
years, to persuade Senators to give you spe- 
cial exemptions, to hire lobbyists and PR men 
to argue your cause here in Washington, DC. 

Frank Atonio and his fellow workers have 
hoped and waited 17 years for justice. They 
heard a lot of excuses last week about why 
the U.S. Congress would not help them get it. 
But there are no more excuses now. We must 
enact the Justice for Wards Cove Workers 
Act, to show them that their faith in their Gov- 
ernment and their country is not misplaced. 
We must do everything we can to right this 
egregious wrong. 

H.R. 3748 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Justice for 
Wards Cove Workers Act”. 

SEC. 2. AMENDMENTS. 

Section 402 of the Civil Rights Act of 1991 
is amended— 

(1) in subsection (a) by striking (a) IN 
GENERAL.—”, and 

(2) by striking subsection (b). 

SEC. 3. EFFECTIVE DATE. 

The amendments made by section 2 shall 
take effect on the effective date of the Civil 
Rights Act of 1991. 

LIST OF COSPONSORS 

Mrs. Mink, Mr. Mineta, Mr. Matsui, Mr. 
Abercrombie, Mr. Washington, Mr. 
Faleomavaega, Mr. Edwards of California, 
Ms. Pelosi, Mrs. Unsoeld, Mr. Atkins, Mr. 
AuCoin, Mr. Stark, Mrs. Schroeder, Mr. 
Traficant, Mr. Berman, Mr. Studds, Mr. 
Sanders, Mr. Torres, Mr. Levine of Califor- 
nia, Mr. Miller of California, Mr. Dicks, Ms. 
Slaughter of New York, Mr. Kopetski, Mr. 
Moody, Mr. Swift, Mr. Wheat, Mr. Towns, 
and Mr. Synar. 

TEXT OF SECTION 402(b), CIVIL RIGHTS ACT OF 
1991 
(Would be repealed by H.R. 3748) 

Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com- 
plaint was filed before March 1, 1975, and for 
which an initial decision was rendered after 
October 30, 1983. 


MIAMI BOOK FAIR INTER- 
NATIONAL CELEBRATES 1991 AS 
THE YEAR OF THE LIFETIME 
READER 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the Miami Book Fair 
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International which will be holding its eighth 
annual fair on November 10 through 17. The 
main theme of this year's fair will be celebrat- 
ing 1991 as the year of the lifetime reader. 
The fair, which attracts 500,000 visitors from 
all over the world, has been described as Mi- 
ami's “most important cultural event” by the 
Miami Herald. 

A major feature of the fair is the congress 
of authors, which features over 175 authors 
who will read from and discuss their works. 
Among the authors who will be present at this 
year's book fair are: Muhammad Ali, humorist 
Dave Barry, novelist E.L. Doctorow, Miami 
Herald columnist Carl Hiassen, Joe McGinnis, 
political cartoonist Jim Morin, and novelist 
Roxanne Pulitzer. 

Each year, more than 300 national and 
international book publishers bring a wide vari- 
ety of books to exhibit at the fair. Representa- 
tives from the major publishing houses in the 
United States, as well as publishers from Ar- 
gentina, Brazil, Canada, Colombia, France, 
India, Israel, Japan, Mexico, the Soviet Union, 
the United Kingdom, and Venezuela display 
books from all over the world. 

The fair also features a number of other 
special attractions. The International Program 
presents prominent authors from Latin Amer- 
ica and Spain who give presentations in Span- 
ish to a multicultural audience. The Antiquar- 
ian Annex permits book collectors to browse 
through rare first editions, out-of-print books, 
scholarly editions, and collectibles. Epicure 
Row features famous chefs who prepare their 
favorite recipes and discuss their cookbooks. 
Children's Alley offers exhibitions, workshops, 
storytelling, puppet shows, and children's the- 
ater. 

The final 3 days of the fair combine these 
many elements in the celebration of books 
and readers in a street fair. This takes place 
at the Wolfson Campus of Miami-Dade Com- 
munity College and surrounding streets in 
downtown Miami. 

| would like to take this opportunity to salute 
the board of directors, the staff, and many vol- 
unteers of Miami Book Fair International who 
make this outstanding cultural event possible 
each year. They include honorary chairman 
Dr. Eduardo J. Padron, chairman Craig A. Pol- 
lock, cochairman Mitchell Kaplan, secretary 
Barbara E. Skigen, treasurer Juanita Johnson, 
Patricia Allen, Espe Avalos, Leonore G. Block, 
Mae D. Bryant, Mikki Canton, Elizabeth 
Habbegger Beach, Frank Lopez, Valorie 
Schifflinger, Eugenia B. Thomas, executive di- 
rector Alina Interian, and administrative assist- 
ant Anabel Farinas-Pelaez. 


HONORING RIO HONDO COMMU- 
NITY COLLEGE ON THE OCCA- 
SION OF ITS 30TH ANNIVERSARY, 
1960-90 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 

Mr. TORRES. Mr. Speaker, | rise today to 
give special recognition to Rio Hondo Commu- 
nity College of Whittier, CA, on the occasion 
of its 30th anniversary celebration on Novem- 
ber 15, 1991. 
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In 1960, a motion was passed by the local 
School board to form a community college and 
in 1962 the first board of trustees was elected. 
In 1963, under the direction of the first super- 
intendent-president, Dr. Phil Putnam, classes 
began on the premises of Sierra and El Ran- 
cho High Schools. In 1966, classes opened in 
Whittier on the permanent campus site—the 
former Pellisier Ranch—with 97 faculty mem- 
bers and 5,000 students. Today, the college is 
home to over 200 full-time faculty members 
and 15,000 students. 

The name "Rio Hondo," meaning "Deep 
River," identifies the college with the area 
around the Rio Hondo River in the southeast 
Los Angeles County. The college district en- 

a 65.5-square-mile area which in- 
cludes the cities of Whittier, Pico Rivera, 
Santa Fe Springs, South El Monte and por- 
tions of Norwalk, La Mirada, Downey, La 
Puente and the city of Industry. 

The college offers 2-year degree programs, 
transfer education, career preparation, basic 
skills education, and continuing education. It is 
one of the most comprehensive institutions 
among California community colleges. Further, 
Rio Hondo College enjoys a special partner- 
ship with the business community, industry 
and government and provides a window of 
economic opportunity for all, making it an im- 
portant asset to the local economy. 

In keeping with its distinction as an innova- 
live leading force, under the direction of Dr. 
Alex Sanchez, Rio Hondo's current super- 
intendent-president, the college continues to 
bridge the gap between the local elementary 
and high schools in the area. The college has 
fostered excellent quality of instruction at all 
levels of education. It has been a creative and 
vital resource for community services, which 
include cultural programs, educational and ca- 
reer counseling and special events for fami- 
lies. 

Mr. Speaker, it is with honor and pride that 
| rise to recognize Rio Hondo Community Col- 
lege on its 30th anniversary. | ask my col- 
leagues in the House of Representatives to 
join me in extending best wishes and con- 
gratulations to this distinguished institution of 
higher learning. 


AXIOS WOMAN OF THE YEAR 
HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. LOWERY of California. Mr. Speaker, | 
rise today to congratulate a constituent of 
mine, Prof. Marianne McDonald, who has 
been named "Woman of the Year" by the 
Greek-American ^ charitable organization 
AXIOS, and will receive their "Diogenes 
Award." Past honorees have included Arch- 
bishop Lakovos, Senator PAUL SARBANES, 
John Brademas, Mayor George Christopher, 
and Alex Spanos. Dr. McDonald is doubly 
honored as the first woman and the first non- 
Greek to receive this award. 

A well-known philanthropist and philhellene, 
Dr. McDonald is being honored for her con- 
tributions to society and her efforts in preserv- 
ing and advancing the Hellenic culture and tra- 
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ditions. AXIOS is an organization of Greek- 
American leaders based in southern Califor- 
nia. Among its objectives are encouraging 
good government and quality leadership and 
promoting and preserving the Hellenic cultural 
heritage. 

Professor McDonald did her undergraduate 
work at Bryn Mawr College and received an 
M.A. in classics from the University of Chicago 
and a Ph.D. in classics from the University of 
California at Irvine. While at Irvine, she began 
a research project to computerize all the 
Greek texts of antiquity called Thesaurus 
Linguae Graecae. The project is now being 
expanded to include Byzantium and modem 
times. Dr. McDonald was awarded a medal 
this year for this project by the mayor of Ath- 
ens and the mayor of Piraeus in Greece. 

She has been called the greatest philhellane 
since Lord Byron, because Greece and Helle- 
nism have always been her special love. She 
is president of the Society for the Preservation 
of the Greek Heritage, vice president of the 
American College of Greece, and on the 
board of the American School of Classical 
Studies. Dr. McDonald travels to Greece often, 
lecturing either in Athens, or at the yearly fes- 
tival on ancient Greek drama at Delphi. She is 
an author who has written several books on 
Greek tragedy including "Ancient Sun Modern 
Light: Greek Drama on the Modern Stage," 
just out this fall. 

As a linguist, Professor McDonald has not 
limited herself to Greek, she speaks eight lan- 
guages and often lectures in those languages 
worldwide, at Cambridge in England, the 
Sorbonne in France, in Germany, Spain, and 
Japan. She has translated a book from the 
Japanese by Hoshi Shinichi called "The Cost 
of Kindness and Other Fabulous Tales," and 
presently is spearheading a project in Ireland 
with the Royal Irish Academy called Thesau- 
rus Linguarum Hibernae to computerize old 
Gaelic texts using the Thesaurus Linguae 
Graecae as a model. 

Presently, Dr. McDonald is an adjunct pro- 
fessor at the University of California at San 
Diego in the department of theatre, and her 
specialty is the modern performance of an- 
cient Greek drama. At home in San Diego, 
she has initiated and worked with many chari- 
table and educational projects throughout her 
life, including the McDonald Center for Alcohol 
and Substance Abuse at Scripps Memorial 
Hospital. 

This scholar and philanthropist is also the 
mother of six children—one deceased—and 
has three grandchildren. She plays the Irish 
harp, is a trophy winning skier and has a black 
belt in karate. 

According to AXIOS, this woman for the 
world shares Euripides' philosophy as ex- 
pressed at the end of Euripides' Heracles 
when Heracles said, "He who prefers power 
and wealth to good friends thinks badly." 
Friendship and philia, the root of 
philanthrophy, is the act of concern for others 
which she believes is being constituent to hap- 
piness. 

I hope my colleagues will join me in con- 
gratulating Dr. Marianne McDonald for her as- 
tounding level of accomplishments, and in sa- 
luting her as AXIOS' Woman of the Year. 
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THE FDA PUBLIC FORUM ON 
BREAST IMPLANTS 


HON, CHARLES H. TAYLOR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. TAYLOR. Mr. Speaker, the Food and 
Drug Administration has recently decided to 
investigate the safety and effectiveness of 
breast implants. | submitted the following 
statement at the recent FDA public forum held 
on November 12-14. 


DEAR DR. KESSLER AND PANEL MEMBERS: 1 
am Congressman Charles Taylor, Represent- 
ative of the 11th District in North Carolina. 
I appreciate the opportunity to speak on be- 
half of the many women in my district who 
will be adversely affected if the FDA moves 
to ban silicone breast implants. 

The fact that the FDA is holding a forum 
on breast imp.ants and may remove them 
from the market is of great concern to a 
number of women in my district, many of 
whom have contacted me to voice their ap- 
prehensions. It was very difficult for some to 
share their experiences, but their strong op- 
position to the FDA's actions prompted 
them to speak out. 

The message 1 wish to convey to you on 
their behalf is very simple: Silicone breast 
implants should not be banned from the mar- 
ket. 

It is estimated that two million women 
have had breast implants. Because the FDA 
did not regulate medical devices until 1976, 
breast implants were “grandfathered,” 
meaning that they were not required to 
prove their safety and effectiveness to the 
FDA. 

Although there are known side effects from 
receiving these implants, they generally re- 
sult in discomfort to the patient and are not 
life-threatening. It is not unusual for some 
to reject these implants; in fact, it would be 
more unusual if there were a 100 percent suc- 
cess rate for this surgery. 

If the FDA wishes to conduct a study on 
the suspected risks of silicone breast im- 
plants, I support such a move. However, I do 
not feel that these products must be removed 
from the market while a review is being con- 
ducted. I am also concerned that the FDA 
has apparently taken a negative position on 
those companies which have submitted infor- 
mation on the safety and effectiveness of 
their implants. 

I agree that better information should be 
made available for potential patients. If 
women are to make an informed decision 
about implants, they must be aware of all 
the risks involved in the breast implanta- 
tion. However, I feel that removing these 
products from the market immediately 
leaves many women at risk. 

I have two specific concerns about the pro- 
posed removal of breast implants. First, 
women who have undergone silicone breast 
implant surgery may desire or require re- 
placements in the future and would be un- 
&ble to get them. In addition, it is unclear 
whether this procedure would continue to be 
covered by their health insurance. 

I feel that removing these breast implants 
from the market would have a negative im- 
pact on their prospects of recovery as well as 
their feelings of well-being. Many of the 
women in my district have told me that 
these implants are psychologically impor- 
tant for many women. By undergoing im- 
plant surgery, they felt more self-confident 
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and were better equipped mentally to handle 
their cancer treatments. 

Again, I support the need for providing 
full, accurate information on breast im- 
plants to prospective patients. However, 
with no evidence of any life-threatening ef- 
fects from breast-implant procedures, I can- 
not understand the move to make these 
products unavailable. 

Thank you for your time and consider- 
ation. 


CAMPAIGN FINANCE REFORM BILL 
HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. WALSH. Mr. Speaker, it is with sadness 
| note this House will now have the Democrat 
leadership bill dealing with campaign finance 
reform brought before us. As a member of the 
bipartisan task force on campaign reform, | 
find this to be an affront to the entire process 
of open government. 

Recently the chairman of the task force 
brought forth his plan on this subject. This pro- 
posal did not reflect my views or those of the 
minority on the committee. In fact, much of the 
language in the bill ran contrary to the months 
of hearings we held across this country. 

Everywhere the committee went, one theme 
sounded like a drumbeat—the American public 
strongly opposes the use of its tax dollars, 
better known as public financing, for political 
campaigns. To therefore introduce legislation 
including such a provision could only be de- 
Scribed as political arrogance. The leadership 
also ignores the wish of the people to dras- 
tically reduce, if not entirely eliminate, the use 
of political action committees [PAC's]. There is 
no attempt to limit the use of so-called leader- 
ship PAC's used extensively by the majority to 
intervene in House elections. They are still 
talking about spending $500,000 in the gen- 
eral election alone for a House seat, with up 
to $600,000 allowed with a contested primary. 

It is no wonder the American public remains 
disgusted with the workings of Congress. The 
House leadership establishes a task force on 
campaign reform and the liberal Democrat 
caucus writes the bill to be considered. What 
a waste of time and money. This is an exam- 
ple of why people have no faith in this institu- 
tion. We are sent out to hold hearings and lis- 
ten to the people, only to have the House 
Democrats totally ignore what they say to us. 
It is the classic example of the "we know 
best" syndrome. Well, I'd like to assure the 
leadership you don't. The public wants shorter 
campaigns with less money spent. | proposed 
a very simple but workable bill many months 
ago to solve the problem. Obviously the lead- 
ership rejected the measure because it was so 
simple and workable they feared the positive 
reaction of the public should it become known. 

Imagine limiting any contribution to no more 
than $200 per person and requiring that indi- 
vidual to live in the congressional district in- 
volved. A PAC could contribute $200, but only 
if it was domiciled in the contested district. No 
leadership PAC's allowed, forcing candidates 
to rely on the people they hope to represent 
for their funds. This idea creates havoc in the 


31361 


minds of the long-term incumbent Members of 
Congress. They would have to go back on the 
campaign trail and work hard to get elected. It 
would mean knocking on doors and going to 
shopping centers to talk about issues with the 
voters. Less media-related and more people- 
intensified campaigns. Horror to those who 
fear having to go before the public to get 
elected. Time for open debates between the 
candidates would become a requirement, but 
of course those in power fear such thoughts. 
Their motto is let's leave things the way they 
are because we control the Congress. Trans- 
lated, it really means we don't care what the 
people want—we will do it our way. 

ie House of Representatives had the per- 
fect opportunity to remedy a serious illness; 
namely, campaign reform. The institution failed 
miserably, and those who are left holding the 
bag are the people we represent. They asked 
for campaign reform, but received only more 
politics as usual. What a disgrace. 


DEANNA ALBURY-DECARIO, FLOR- 
IDA'S ROOKIE TEACHER OF THE 
YEAR 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Deanna Albury-DeCario 
who was recently featured in the Miami Herald 
after being selected as Florida's Rookie 
Teacher of the Year by the State Council for 
Exceptional Children. The article "School Is 
Right Place, Right Time for Rookie," by Jon 
O'Neill, tells about her success as a teacher of 
emotionally disabled kids in kindergarten 
through second grade at Miami's Gloria Floyd 
Elementary School: 

There were times when Deanna Albury- 
DeCario wasn't sure she would survive her 
first year as a teacher—let alone get an 
award for it. 

But she did both. Last Saturday, Albury- 
DeCario was selected as Florida's Rookie 
Teacher of the Year by the state Council for 
Exceptional Children. Albury-DeCario, 23, 
teaches emotionally disabled kids in kinder- 
garten through second grade at Gloria Floyd 
Elementary. 

"I was so happy.“ she said. A lot of teach- 
ers work for years to get recognized, and for 
me it happened in the first year. It’s really 
an honor.” 

Albury-DeCario started teaching in August 
1990 at Rockway Middle School, which had 
just started a class for emotionally disabled 
students. Put simply, she recalled, it was a 
nightmare. 

"I had fires in my class, I was threatened 
and pushed down," Albury-DeCario said. 
“Some of the kids were bigger than I was. It 
was too much stress.” 

She ended up in the hospital with severe 
stomach pains, an illness diagnosed as 
stress-related. 

“At first I thought it was appendicitis,” 
she said. It's strange when you know some- 
thing is psychosomatic, but the pain is still 
very real.” 

At mid-year, Albury-DeCario transfered to 
Gloria Floyd. As soon as she walked into her 
new class, she felt right at home. 

“I just knew this was it, the right place for 
me," she said. I felt so lucky I got to start 
over.“ 
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Albury-DeCario has a special rapport with 
her class of 12 kids. They seem to hang on 
her every word. 

“She's nice and she's pretty,” said Chris 
Callan, 8. She even took us to the circus.” 

“I love working with them, they're just 
great people," Albury-DeCario said. “They 
need special attention and that's what I try 
to give them. I gain their trust and find what 
works for each of them, because they don't 
all learn the same way.” 

She goes even further, said Andrea 
Rosenblatt, principal of the school at 12650 
SW 109th Ave. 

"She's an advocate for her students. She 
always makes sure they have what they 
need," said Rosenblatt, who taught Albury- 
DeCario in the sixth grade at Winston Park 
Elementary. “She also involves the parents 
and the other faculty in what she's doing. 
She's wonderful because she really cares." 

| am happy to pay tribute to Deanna Albury- 
DeCario by reprinting this article from the 
Miami Herald. She has set an example for 
others through her dedication and persever- 
ance. 


VETERANS DAY 
HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. ANDREWS of Texas. Mr. Speaker, yes- 
terday, | spoke at the National Cemetery in 
Houston to commemorate Veterans Day. That 
cemetery is a special place—special because 
of those Americans who are buried there— 
many who gave their lives for our country's 
freedom. Veterans Day is a dav to celebrate 
their sacrifice and to celebrate the resulting 
peace of their sacrifice. 

In September 1862, great armies of Union 
and Confederate troops converged on a small 
town in Maryland called Sharpsburg and in 1 
day, along the banks of Antietam Creek, over 
17,000 Americans were killed—the bloodiest 
day in American history. Within minutes, regi- 
ments lost half their numbers fighting over a 
cornfield. Men and boys from Ohio and New 
York struck at young men from Virginia and 
Texas. One participant said after the battle 
that the cornfield could be walked across with- 
out touching the ground because of the bodies 
that so thoroughly covered it. 

But the dead did not die for a few feet of 
farmland. They died that their great country 
might move forward, a nation of free people. 
Because of that conflict and those that have 
followed, our freedom today is not in peril. In 
truth, we have never had more freedom to 
speak out, to read what we choose, to worship 
as we please, to make choices in our lives. 
That is also what we celebrated yesterday. 

Heroes are important to a nation and we 
have many, living and dead. Those who 
fought at Antietam or San Juan Hill, at Iwo 
Jima or Pork Chop Hill, in Vietnam or in the 
Persian Gulf—we celebrate on Veterans Day 
not only what they have contributed to our se- 
curity but what they mean to our future. 

We face today great challenges and oppor- 
tunities at home and abroad. Never have 
world events changed so rapidly without a 
great war. History books are being rewritten— 
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here, in the Soviet Union, throughout the en- 
tire world—all of us trying to comprehend what 
these great windshifts of history mean to us. 
It is an exciting and proud time to be an Amer- 
ican. 

Decisions we make as a nation in this dec- 
ade will have an impact on our country's secu- 
rity well into the next century. While we are 
hopeful that our military challenges and tasks 
are behind us, we have proven that, if nec- 
essary, America will use its strength. Yet we 
still face other difficult choices on a variety of 
hard issues, hoping to continue the legacy 
won by those who have fought for our Na- 
tion—guaranteeing a better life, a better stand- 
ard of living, a more prosperous, and free so- 
ciety for the next generation. 

We face the challenge of providing health 
care to the 37 million uninsured Americans, of 
seeing that our children are educated properly 
and affordably, of ensuring the safety of our 
neighborhoods. These are the challenges we 
face today—no less serious or difficult than 
those faced by the men and women buried 
here. And so as we reflect upon the past, let 
us also think about our future. 

On another cold November day in 1863, 
Abraham Lincoln traveled by train from Wash- 
ington to Gettysburg to dedicate a cemetery. 
He noted that he had come to dedicate that 
field “as a final resting place for those who 
here gave their lives that that nation might 
live.” The rest of Lincoln's words still ring true. 
He said: “But in a larger sense, we cannot 
dedicate—we cannot consecrate—we cannot 
hallow—this ground. The brave men, living 
and dead, who struggled here, have con- 
secrated it far above our poor power to add or 
detract.” 

And so it was for us yesterday throughout 
this great Nation to rededicate ourselves to 
ensuring our country's blessings for future 
generations. Because of men and women, like 
those buried at Houston's National Cemetery, 
who fought so bravely for our Nation, | am op- 
timistic that our generation will meet these 
challenges and live up to our responsibilities. 


TRIBUTE TO TERRI THOMSON 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. ACKERMAN. Mr. Speaker, | wish to pay 
tribute to a woman who | consider to be a life- 
long friend and associate who is being hon- 
ored tomorrow by the Flushing Council on Cul- 
ture and the Arts. 

Terri Thomson began her illustrious career 
as a community activist in Electchester, 
Queens. She became an integral part of my 
legislative staff when | served as a New York 
State senator. In 1983, when | was elected to 
the House of Representatives, Ms. Thomson 
became my district administrator. She served 
in this capacity with a rare combination of ad- 
ministrative capability and sensitivity to the 
needs and concerns of my constituents. 

As a result of her broad and successful ex- 
perience in working with the people of 
Queens, she moved on to the position of vice 
president and Queens director of government 
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and community affairs for Citibank. Her unique 
talents have brought her into the mainstream 
of public service where she currently is a 
board member of the Queens Symphony Or- 
chestra, Queens Overall Economic Corp., the 
Greater Jamaica Development Corp., the 
Queens Chamber of Commerce, the Queens 
Library Foundation, the Flushing Council on 
Culture and the Arts, and the Long Island City 
Business Development Corp. and Outreach 
project. 

On a personal note, Terri was and is among 
my closest of friends, confidants, advisers and 
sounding boards. She is presently working on 
getting her degree from my alma mater, 
Queens College. She volunteers regularly at 
the homeless shelter and at the shelter for 
battered spouses, and is an active member of 
St. Nicholas of Tolentine Roman Catholic 
Church. 

And to balance all this out, Terri is the wife 
of my friend, Eddie Thomson, and the mother 
of Trisha and Maryellen. 

Queens County has deeply benefited from 
her involvement and dedication. It is, there- 
fore, most fitting she be honored by the Flush- 
ing Council on Culture and the Arts as a recip- 
ient of the "Eighth Annual COCA Award." 

As one who considers her a dear friend, | 
wish her congratulations and continued suc- 
cess for all she has and will achieve. 


TRIBUTE TO THE SOUTH COBB 
HIGH SCHOOL SHOW CHOIR, 
ELECTRICITY 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. DARDEN. Mr. Speaker, today | rise to 
recognize a talented group of young people 
from Cobb County who will make all Geor- 
gians proud at the 1992 "Musical Salute to the 
Discovery of America" event here in Washing- 
ton, DC, next year. 

The South Cobb High School Show Choir, 
Electricity, from Cobb County, GA, has been 
selected to represent the State at this program 
to commemorate the 500th anniversary of the 
discovery of America. Electricity is under the 
direction of Ms. Virginia Wheeler, and was se- 
lected by the First American Music Encounters 
[FAME] on the basis of superior performance 
ratings, recommendations from judges and 
peers, and past competition results. Only 
choirs in the top 10 percent in the State are 
considered for an invitation. The invitation was 
extended to Electricity by Washington, DC, 
Mayor Sharon Pratt Dixon. 

Electricity is a select ensemble of vocalists 
and dancers specializing in choreographed 
production of contemporary music. Electricity 
members are: Patricia Baker, Julie Barton, 
Aimee Bolstein, Chrissy Bolstein, Sean Byers, 
Amy Cofer, Michelle Davis, Chris Dodd, Maia 
Fountain, Scott Grantham, Lindsey Green, Joy 
Griffith, Kellie Jenkins, Randy Jones, Kelly 
Meacham, Amy Tardo, and Cristin Thomason. 

The ensemble has been described by 
Connie Cunningham, staff writer for the At- 
lanta Journal-Constitution, "to have all the 
sparkle and shine of a theme-park show and 
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the enthusiasm of hot young talent.” The 
shows are written by Ms. Wheeler, and 
choreographed by Lisa McCormick, coordina- 
tor of dance for Roswell Parks and Recreation 
Department, and Jodi Rhodes, performer at 
Six Flags Over Georgia. 

The group has performed for art festivals 
and conventions including Kaleidoscope, the 
Jubilee Fine Arts Festival, the North Georgia 
Fair, Cobb Leadership Conference, the Atlanta 
Insurance Woman's International Convention, 
the Georgia Music Educators In-Service Con- 
ference, the Marble House Summer Candlelite 
Concert, Georgia Medical Convention, Na- 
tional Catholic Women's Convention, Cobb 
County Teacher of the Year Banquet, Amer- 
ican Business Women's Convention, and at 
local school, church, and civic events. 

The ensemble has won first place in the fol- 
lowing national competitions: The Heritage 
Music Festival, Florida Music Fantasy, Man- 
hattan Skyline Choral Festival. 

The dancers have won first place in the Re- 
gency Talent Competition, the Regional and 
National Showstoppers Dance Competitions. 
Individual dancers have won the following na- 
tional competitions: Gregory Hines Tap Com- 
petition, Rising Star, Tremain, Dance Edu- 
cators of America and Star Systems. 

Individual vocalists have won the Kiwanis 
Talent Showcase, National Teen Talent Com- 
petition, National Outstanding Young American 
Award, and the Georgia Music Teachers As- 
sociation. They all have been selected to the 
Georgia All-State Choruses, finalists of the 
world chorus for the Olympics and appeared 
as soloists in the Rich's/Arrive Alive/Classic 
Images Video Yearbook “Sing-Off.” 

Mr. Speaker, | commend these young peo- 
ple on this outstanding achievement. This 
honor is a reflection of the hard work and sin- 
cere dedication on behalf of each of these tal- 
ented youngsters, their teachers, and parents. 
Through Electricity, they have learned the 
meaning of success, and | have no doubt that 
this experience will help them throughout their 
lives. 

| would like to invite my colleagues to attend 
the Musical Salute to the Discovery of Amer- 
ica event in May and watch Georgia's best 
high school show choir in action—Electricity. 


BAPTIST HOSPITAL OF MIAMT'S 
12TH ANNUAL ARTISTS' SHOWCASE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the Baptist Hospital of 
Miami's 12th Annual Artists’ Showcase. It is 
sponsored by the Baptist Hospital of Miami 
Foundation, a volunteer group which acts in 
the interests of the hospital. The intent of the 
showcase is to raise money for hospital pro- 
grams by receiving a portion of the proceeds 
from each piece of art sold. 

This exhibition shows the works of over 135 
select artists from across the country, and is 
expected to draw over 30,000 people over the 
2-day show on November 30 and December 
1. The artwork represented will include oil 
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painting, ceramics, photography, jewelry, wa- 
tercolor, mixed media, and sculpture. 

The work of these volunteers is going to 
help Baptist Hospital of Miami, a hospital with 
a history of commitment to the community it 
serves. The high quality of care Baptist Hos- 
pital provides for its clients has been recog- 
nized numerous times within the Miami com- 
munity. 

Mr. Speaker, | would like to commend Pat 
Marx, the chairman of the Patron Purchase 
Certificate Committee, the committee which 
supervises fundraising for the showcase, and 
coworkers Frances Glick, Sue Jaffee, Cindy 
Lewin, Maria  Morales-Gonzalez, Shelly 
Stamler, and Glenda Weiss for their hard 
work. Once again, | am glad to acknowledge 
the work of the Baptist Hospital of Miami 
Foundation and its efforts to charitably raise 
funds for the hospital through the Artists' 
Showcase. | wish the Baptist Hospital Artists' 
Showcase much success in its 12th year of 
fundraising activities. 


TRIBUTE TO BRIAN GEISER 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to an outstanding young man, 
Brian Geiser, of Sunbury, PA, on attaining the 
rank of Eagle Scout, Brian, the son of Janet 
and Patric Geiser, has been involved with 
scouting for several years as part of Troop 
333 in Sunbury. 

To earn the honor of being an Eagle Scout, 
Brian organized an American Red Cross blood 
drive in Sunbury. Brian and several members 
of his troop mailed letters to former blood do- 
nors and called them to urge participation in 
the blood drive. They also placed pamphlets 
on car windows to alert the local populace 
about this important event. Brian and his 
group helped set up the drive, showed donors 
the appropriate places to go, assisted them 
from the tables after they had donated blood, 
and helped pack up the equipment and clean- 
up afterwards. | know that the Red Cross and 
the local community are grateful to Brian for 
his work in making this blood drive a success, 
because events like this one helps save lives. 

I am also very gratified to hear of Brian's 
priorities for the future, as he has stated that 
his purpose in life is to improve life for future 
generations. He has acknowledged the impor- 
tance of recycling our garbage, of obtaining a 
good education and getting a job, stating that 
he should “not depend on society to take care 
of me. | have many hopes and dreams and 
know that the knowledge and experiences | 
have gained in scouting will help me attain 
them all.” To hear such wisdom at such a 
young age is, indeed, refreshing. 

Mr. Speaker, | ask all of my colleagues to 
join me in congratulating Brian Geiser on be- 
coming an Eagle Scout. | know that his family, 
friends, and fellow scouts are all very proud of 
his accomplishments and know that he will be 
a success in whatever he does. 
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SUPPORT FOR SELF- 
DETERMINATION IN CROATIA 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. SENSENBRENNER. Mr. Speaker, a war 
of territorial conquest is being waged in Eu- 
rope and self-determination for the country of 
Croatia lies in the balance. Serbia fights to re- 
vise international boundaries in order to ac- 
commodate the Serbian minority in Croatia, 
based on concerns over the treatment of Ser- 
bians under a Croatian majority. Croatia fights 
to legitimize its free democratic elections 
which ushered in a non-Communist govern- 
ment last year. 

The 2 percent of Yugoslavia's Serbian pop- 
ulation living in the contested areas of Croatia 
must be guaranteed equal rights and protec- 
tion under the law, as must all minorities. 
However, Serbia's anxieties cannot justify the 
violence inflicted in its war against Croatian 
independence. Croatia's secession from Yugo- 
slavia is intractable, leaving no end in sight to 
the bloodshed should Serbia continue its ag- 
gression. It is time for the United Nations to 
enforce a cease-fire and for the Yugoslav Fed- 
eral Forces to return to the barracks. The Unit- 
ed States should send a clear gesture in sup- 
port of U.N. participation and enforcement of a 
cease-fire. 

| support self-determination for Croatia be- 
cause it is consistent with democratic ideals. 
Expectations of a settlement that falls short of 
Croatia’s desire for complete autonomy would 
be impossible without the militarily imposed 
submission of the Croatian people to authori- 
tarian rule. The institution available to enforce 
an end to the fighting and arbitrate the status 
of the various minority groups in Croatia is the 
United Nations. The unconscionable alter- 
native is a protracted war in the heart of Eu- 
rope, emerging in the wake of communism's 
demise and the promise of renewed European 
prosperity. The community of democratic na- 
tions has an obligation to prevent the historical 
animosities between Croats and Serbs from 
translating into human rights abuses. We 
should also be pragmatic enough to recognize 
the futility of efforts to reverse the movement 
toward self-determination in Croatia and else- 
where in Eastern Europe and the Soviet 
Union. 


EVERY DAY SHOULD BE 
VETERANS DAY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. HOYER. Mr. Speaker, today, | rise to 
pay tribute to our Nation's veterans. On Mon- 
day, November 11, our country honored the 
millions of American men and women who 
risked their lives to protect the ideals of de- 
mocracy and freedom. 

The past year has been an extraordinary 
tribute to the sacrifices made by all of our vet- 
erans. Europe for which our veterans fought 
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so hard in World War | and World War Il has 
not only enjoyed almost 50 years of peace, 
but is well on its way to establishing a com- 
mon economic market: a move to further unify 
its diverse interests. Everyone is familiar with 
the economic success of South Korea, and 
this year even North Korea has begun to open 
up to their successful sister to the south. Also 
during the last year, Indonesia has been slow- 
ly turning its back on the Communist institu- 
tions which have bled its economy dry, and 
sapped the energy and creativity out of its citi- 
zenry. And finally, in the Middle East, our new- 
est veterans have neutralized a threat to the 
sovereignty of many independent nations. 

We should not only recognize these incred- 
ible accomplishments on Veterans Day, but on 
every day. If our forces had not succeeded 
overseas, Europe, Indonesia, and the Middle 
East would be very different places than they 
are today. America, itself, would likely have 
been threatened and irrevocably changed had 
the threats overseas not been stopped or con- 
tained. 

Even though the parades and the celebra- 
tions have passed, let's remember why we set 
aside a day to honor our veterans. And let's 
remember they deserve our respect and grati- 
tude every day of the year we enjoy the free- 
doms that our country has to give. 


IN HONOR OF VETERANS DAY, 1991 
HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. COLEMAN of Texas. Mr. Speaker, No- 
vember 11 was originally the day commemo- 
rating the 1918 armistice that ended World 
War |. In 1954, however, this body saw fit to 
honor all the men and women who served the 
United States in its many conflicts. This year, 
1991, is doubly important to the men and 
women of the U.S. armed services, and all 
citizens of our Nation, because it marks the 
50th anniversary of the attack on Pearl Harbor 
and recognizes those Americans who served 
in the Persian Gulf. 

The original Armistice Day celebrated the 
signing of the armistice between the Allies and 
the Central Powers at the 11th hour of the 
11th day of the 11th month. The first com- 
memorative ceremony was held 70 years ago 
when an American soldier was buried in the 
Arlington National Cemetery at the same time 
as a British soldier was buried in Westminster 
Abbey and a French soldier was buried at the 
Arc de Triomphe. In 1938, the holiday was 
dedicated to the soldiers who fought in "the 
War to end all wars." However, the United 
States has participated in other conflicts, and 
today we remember the men and women who 
took part in those. 

Shortly after the holiday was officially cre- 
ated by Congress, Pearl Harbor was attacked 
and World War ll began. Since that time, the 
citizens of the United States have assembled 
to honor all of our war veterans on November 
TN 

This year many communities are gathering 
to honor the veterans of our most recent con- 
flict in the Middle East. The timing could not 
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be more appropriate; last week the final oil fire 
in Kuwait was put out. As this flame was extin- 
guished, we know that one flame that will 
never go out is the support of the United 
States and the spirit of the men and women 
who have chosen to serve their Nation. 

Today, as Americans pay their respects to 
the men and women of the U.S. Armed 
Forces, just as they have done every year 
since 1921, we remember those who have 
given their lives for freedom and democracy 
throughout the globe. 


BANKING BILL AUTHORIZES 
UNLIMITED TAXPAYER BAILOUT 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. KANJORSKI. Mr. Speaker, as currently 
drafted the latest version of the banking bill 
(H.R. 2094) authorizes an unlimited taxpayer 
bailout of too-big-to-fail banks. 

This bailout, which is hidden in section 
142(b)(2) on pages 92 and 93, could cost tax- 
payers tens of billions of dollars. 

It authorizes the Secretary of the Treasury, 
in consultation with the Federal Reserve, to 
make advances to undercapitalized banks 
whenever there might be a “severe adverse 
effect” on “a regional or the national econ- 
omy.” Despite the fact that this loophole could 
cost us tens of billions of dollars, the bill does 
not define either “severe adverse effect” or “a 
regional economy.” 

The bill explicitly states that these advances 
will be “obligations of the U.S. Government.” 
As a result, when too-big-to-fail banks fail, 


U.S. taxpayers, not the FDIC fund or the 


banks, will pay the tab. 

Members should be aware that many of the 
largest money center banks have tens of bil- 
lions of dollars in uninsured and foreign de- 
posits. Even though the Federal Government 
has no legal or moral obligation to bailout 
those deposits, section 142(b)(2) authorizes 
the Treasury to bail them out. 

If this section of the bill is not changed, as 
| have asked the Rules Committee to allow 
me to do, unelected bureaucrats could, in one 
fell swoop, spend more money to bail out un- 
insured and foreign deposits than either the 
Commerce Department, the Energy Depart- 
ment, the Interior Department, the Justice De- 
partment, the State Department, the EPA, 
NASA, or the entire legislative or judicial 
branches spend in an entire year. 

This blank check approach is irresponsible 
and must be opposed. 


TRIBUTE TO BILLY CARMICHAEL 
HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 12, 1991 
Mr. TALLON. Mr. Speaker, on Sunday, No- 
vember 10, | had the honor of taking part in 
a ceremony in my hometown of Dillon, SC, 
dedicating our fire station and unveiling a por- 
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trait in memory of a legend in that town, Billy 
Carmichael. 

| would probably be underestimating Billy's 
contributions to Dillon by calling him a legend, 
though. He personified Dillon. Growing up, ! 
couldn't imagine how this town would survive 
without Billy at the helm. He was elected 
mayor of Dillon in 1963 and held that office 
until his death last September. As a matter of 
fact, town lore has it that Billy served as 
mayor longer than anyone else has served 
any city in this country. 

As mayor, Billy was involved in every facet 
of life in Dillon. Aside from the expected con- 
tributions that a responsible public servant 
would make to his community, Billy made his 
job as mayor his life—from his involvement in 
local restoration projects to philanthropic ac- 
tivities to economic development initiatives. 
Throughout his many years of public service, 
he was personally involved in the lives of the 
people in the community—their problems were 
his problems—and he made it his first priority 
to make certain that everyone was taken care 


of. 

| hate to believe that the day of public serv- 
ants like Billy Carmichael may be a thing of 
the past, but | think generations to come will 
be hard pressed to find a public servant who 
would give so unselfishly for so many years to 
make his community a better place to live. 

Throughout my childhood and growing up 
years, Billy gave me insight and inspiration 
along my road to public service. | grew up ad- 
miring and respecting this man who so ably 
led my hometown for 27 years. He and his 
wife, Virginia, were two of my first supporters 
when | threw my hat in the ring to run for pub- 
lic office more than 10 years ago. Their sup- 
port meant the world to me then, and his en- 
couragement and wisdom guide me still today. 

On Sunday, we celebrated the dedication of 
our town fire station in Billy's memory. Cele- 
brating an event such as this is a very joyous 
occasion, but this is doubly gratifying because 
we are saluting someone as well as some- 
thing. This dedication to this fine man is our 
way of saying thanks to Billy for a job well 
done. From now on, every time any of us walk 
by that building, we'll think fondly of this gen- 
erous and giving man to whom it is dedicated. 


A CONGRESSIONAL SALUTE TO 
JACK DAMERON—1991 DISTIN- 
GUISHED CITIZEN AWARD 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a man who embodies the 
American dream, Mr. Jack Dameron. On 
Thursday, November 7, 1991, Mr. Dameron 
will be the recipient of the 1991 Distinguished 
Citizen Award from the Long Beach Area 
Council, Boy Scouts of America. This award is 
presented each year to an individual who has 
contributed significantly to the betterment of 
the Greater Long Beach Community and its 
youth. It is an honor to bring Mr. Jack 
Dameron to your attention. 

Born on January 18, 1917, near Pueblo, 
CO, Jack spent his childhood attending small 
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one room schools and working on his family's 
farm. After graduation from Centennial High 
School in Pueblo, he was drafted into the U.S. 
Army in the country's first draft. Following his 
discharge, Jack moved to Venice, CA, in 
1941, where he began his career working for 
Mir-O-Col Alloy Co. His hard work and engi- 
neering skills quickly paid off, when 4 short 
years later he left Mir-O-Col to form Dameron 
Metal Sales, which was the forerunner of the 
current Dameron Alloy Foundries. His strong 
business sense and expertise are in evidence 
today. Dameron Alloy Foundries employs 185 
people and it is recognized as one of the pre- 
mier casting companies in the world. 


Jack's touch can be felt in a broad spectrum 
of community organizations as well. He has 
served on the Long Beach City College Foun- 
dation, advisory board of the Long Beach 
State Engineering Department, St. Mary's 
Board of Trustees, Memorial Medical Center 
and Foundation, and is a Paul Harris “Fellow” 
in Rotary. In addition, he is on the advisory 
board of the Long Beach Day Nursery, the 
California Heights United Methodist Church 
board of trustees, board of directors of Virginia 
Country Club, and the Boys and Girls Clubs of 
Long Beach. 


Jack has been president of the California 
Cast Metals Association and was honored with 
the "Tetzlaff Award" for outstanding achieve- 
ment and service to the cast metals industry. 
For over 45 years, he has been a member of 
the American Foundry Society and a member 
of the Elks for over 53 years. Jack was also 
the recipient of a Presidential Citation for serv- 
ing 10 years as the chairman of a local draft 
board 


A tribute to Jack Dameron would not be 
complete without mention of the organization 
that has received his most ardent support, the 
Boy Scouts of America. Jack has been a Cub 
Master, Webelo leader, Patrol Dad, Scout 
Master, Dan Beard District Chairman, SME 
Chairman, Vice President of Operations, and 
President of the Long Beach Area Council for 
the past 2 years and was honored with the Sil- 
ver Beaver Award. 


It is not often an individual with such a wide 
range and depth of community service comes 
to my attention. Jack Dameron is truly a re- 
markable person. Therefore, on this most spe- 
cial and deserving occasion, my wife, Lee, 
joins me in expressing the gratitude he is due. 
We wish Jack, his wife Dorothy Lee, their 
three children, John, Darlene, and Mark, and 
their four grandchildren all the best in the 
years to come. 


EXTENSIONS OF REMARKS 
END THE MONEY GAME 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. MRAZEK. Mr. Speaker, during the 1990 
election cycle, congressional candidates 
raised and spent $445 million. This figure rep- 
resents the continuation of the political money 
game and exacerbates public opinion that 
Congress is full of arrogant Members who can 
be bought. Congress must begin to dispel the 
eroding confidence of the public. 

Certainly, no single reform can eradicate our 
tarnished images, but | believe that it is pru- 
dent for Congress to pass meaningful cam- 
paign finance reform before adjournment. It is 
for this reason that | have cosponsored Rep- 
resentative GEJDENSON's legislative proposal, 
and | strongly urge my colleagues to do the 
same. While | personally do not believe that 
the Gejdenson proposal goes far enough in 
reforming campaign finance laws, it is nec- 
essary for Members to take concrete steps to- 
ward restoring Congress’ integrity. 

The Gejdenson proposal offers hope for a 
fundamental overhaul of the campaign financ- 
ing system. Unfortunately, it will not solve the 
problem of soft money contributions, and in 
my opinion, it does not limit political action 
committee donations enough; however, it does 
make an attempt to establish sensible spend- 
ing limits and slow the endless search for 
money. Further, not only will GEJDENSON's 
proposal reduce the amount of time spent in 
the money chase, but it will also help to eradi- 
cate special interests associated with cam- 
paigning. 

But perhaps more importantly, the Gejden- 
son proposal will eliminate the financial advan- 
tages of incumbents and provide viable chal- 
lengers with the mechanisms to compete. 
Challengers will be assured of an equitable 
political debate, and not one in which "he with 
the most money wins." 

Again, Mr. Speaker, | encourage my col- 
leagues to lend their support to Representa- 
tive GEJDENSON's campaign finance proposal. 
It takes the necessary first steps toward credi- 
ble reform, and it provides us with the perfect 
opportunity to show Americans that we in 
Congress are willingly to remove the fat-cat in- 
fluence and place challengers on a more even 
keel financially. 
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HELEN AND ERNEST CAMBIO CEL- 
EBRATE 50TH WEDDING ANNI- 
VERSARY 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Helen and Ernest Cambio, Sr., in 
celebration of their 50th wedding anniversary 
on November 29. Let their dedication to each 
other set an example to others who wish to 
share in the special bond of marriage. 

Helen Veronica Cambio and Ernest Henry 
Cambio, Sr., currently reside in East Provi- 
dence, RI. Their son, Ernest Henry Cambio, 
Jr., lives in Florida. In addition, Mr. and Mrs. 
Cambio have three grandsons, two great- 
granddaughters, and one great-grandson. 

Ernest Cambio, Sr., was an assembler for 
Wordwell Brading Co. in Central Falls, RI, for 
15 years. Helen Cambio was a supervisor at 
Hasbro Toys for 28 years. Both are now re- 
tired, enjoying time with friends, family, and 
most importantly, each other. 

| ask my colleagues to join me in wishing 
Helen and Ernest Cambio and their family 
continued health and happiness. 


THANKS FOR KENYON'S 
COMMUNITY SERVICE 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 12, 1991 


Mr. FISH. Mr. Speaker, | offer appreciation 
and praise to the many fine people | know 
who over the years of severe government 
funding reductions have selflessly volunteered 
for community service. 

One of these individuals, who is a resident 
of New York City and part-time resident of my 
district, is Nigel Kenyon. Mr. Kenyon has gen- 
erously devoted his time and efforts to the es- 
tablishment of a citywide program to assist 
less fortunate young people. The program is 
designed to collect donated sporting equip- 
ment and distribute it to youth groups through- 
out the city. Mr. Kenyon's endeavor has re- 
ceived tremendous support from local organi- 
zations and government agencies, as well as 
acclaim from Mayor Dinkins. 

I applaud Mr. Kenyon for his contribution to 
his community. It is well deserved. His zeal 
and enthusiasm for community service is an 
inspiration to all. 
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SENATE—Wednesday, November 13, 1991 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable DAN- 
IEL K. AKAKA, a Senator from the State 
of Hawaii. 


PRAYER 


The guest chaplain, the Reverend 
Charles Stock, of Word Fellowship, 
Harrisburg, PA, offered the following 
prayer: 

Join me, please: 

rd God, we honor You and thank 
You for the greatness of what You have 
done for us. You have given us life and 
we draw our breath because of You. 
You have ordained the nations to act 
out Your purposes. You have placed us 
at this moment in history to do Your 
will. 

All that is good, just, and loving 
comes from You. Order and structure 
come from You. Wisdom and law come 
from You. 

I pray that You will grant discern- 
ment and integrity to every Senator 
today. I pray that You will strengthen 
and give clarity to those who are seek- 
ing just and beneficial solutions to 
staggering and complex issues. I pray 
that You will give grace to the family 
and personal life of each Senator, the 
strength to persist and outlast the in- 
tense pressures of political life. Rest 
Your hand upon each life here, and 
turn us to righteousness. 

Father, today we ask that justice, in- 
tegrity, and compassion be released 
through the process of government. We 
ask for the exposure and removal of 
corruption and conspired evil and all 
that opposes Your will in order that 
peace and prosperity may dwell in this 
Nation. Heal our land; our hope is in 
You. 

We ask these things in great con- 
fidence and faith in the name of Jesus 
Christ our Lord. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 13, 1991. 


To the Senate: 
Under the provisions of rule I, section 3, of 


the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL K. AKAKA, a 
Senator from the State of Hawaii, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. AKAKA thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, there will now 
be 1 hour for debate on the motion to 
invoke cloture on the motion to pro- 
ceed to the banking bill. A vote will 
occur on the motion to invoke cloture 
at 10:30 this morning. 

If cloture is invoked, there will be a 
period for morning business of approxi- 
mately 2 hours, following which we will 
be back on the motion to proceed, and 
I hope we will then be able to proceed 
promptly to the bill. 

If cloture is not invoked, the period 
for morning business will occur, in any 
event, and we will at that time make a 
determination on how best to proceed 
with respect to the banking bill and to 
other legislation which may be appro- 
priate for the Senate’s consideration. 

So there will be a rollcall vote on the 
banking bill on the motion to invoke 
cloture on the motion to proceed to 
that bill. There will be at least one 
other rollcall vote today, which was or- 
dered yesterday, and with respect to 
which I will make an announcement as 
to timing after I have a chance to con- 
sult with the Republican leader, and 
that is on the continuing resolution. 
That will be voted on today. 

I will announce the time of that vote 
as soon as I have had the opportunity 
to consult with the Republican leader. 

Mr. President, I yield the floor. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTION TO PROCEED 

The ACTING PRESIDENT pro tem- 
pore. The time until 10:30 a.m. shall be 
for debate on the motion to proceed to 
S. 543, which the clerk will report. 

The legislative clerk read as follows: 

A motion to proceed to S. 543, a bill to re- 
form Federal deposit insurance, protect the 
deposit insurance funds, and improve super- 
vision and regulation of and disclosure relat- 
ing to federally insured depository institu- 
tions. 

The ACTING PRESIDENT pro tem- 
pore. The time for debate shall be 


equally divided and controlled by the 
Senator from Michigan [Mr. RIEGLE] 
and the Senator from Utah [Mr. GARN] 
or their designees. 

The Chair recognizes the Senator 
from Michigan. 

Mr. RIEGLE. I thank the presiding 
officer. Iam sure Senator GARN will ar- 
rive shortly. I think in light of the fact 
that the cloture vote is scheduled for 
10:30, I should begin and will do so at 
this time. 

I want to urge all colleagues to sup- 
port the cloture motion that we will be 
voting on just a little bit later so that 
we can proceed to consideration of S. 
543, which is the Comprehensive De- 
posit Insurance Reform and Taxpayer 
Protection Act of 1991. 

Essentially, this is a banking reform 
proposal and in conjunction with the 
banking reforms that we have laid out 
in this legislation, there is also a re- 
quirement to refinance the bank insur- 
ance fund. The bank insurance fund has 
run out of money due to the spectacu- 
lar number of banking failures. I want 
to just take a moment now and depict 
that with a couple of charts that will 
illustrate the nature of the problem. 

This particular chart shows the vol- 
ume of bank failures in the United 
States going all the way back to the 
early 1930’s. This period right here dur- 
ing the thirties represents the pattern 
of bank failures during the Great De- 
pression. And you can see by these red 
lines year by year coming forward from 
about 1933 the buildup of the pattern of 
bank failures at that time. Then as we 
come forward in the decades to follow 
through the forties, fifties, sixties, sev- 
enties, we had very few bank failures. 
You can see down here in relationship 
to the pattern of the Great Depression 
a small number of bank failures, until 
we get into the 1980's, and in the 1980's, 
a combination of economic factors 
gathered in such a way as to cause an 
enormous number of bank failures. 
Those failures are continuing at the 
present time. But you can see the ex- 
traordinary increase starting in the 
early 1980’s. By 1985, we were up to this 
level, and in the 6 years since, you can 
see the extraordinary patterns of bank 
failures since that time, and out here 
you see the projections for the 2 years 
just ahead of us. 

If the economy does not improve, we 
can see this pattern of bank failures go 
even higher. We need to do everything 
we can to prevent that from happening. 
But you can see the pattern of recent 
bank failures is truly extraordinary. It 
is beyond anything within the scope of 
the history of banking in our country 
and dwarfs what we saw back in the 


* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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days of the Great Depression. This is 
an urgent problem. It is of utmost seri- 
ousness to our country and has to be 
dealt with. It has to be dealt with in a 
variety of ways which we attempt to do 
in this banking reform bill. 

As this pattern of bank failures has 
increased so dramatically in the last 
few years, it has depleted the deposit 
insurance fund that stands behind the 
banking system and which protects all 
of the federally insured deposits of sav- 
ers in the country. If people put money 
in a federally insured institution up to 
the level of $100,000, that money is in- 
sured by the Government. But the 
money that protects the deposit insur- 
ance fund has been going down. The 
money in that fund comes from insur- 
ance premiums paid by the banking in- 
dustry. Because of the high level of 
bank failures, however, the balance in 
the bank insurance fund has been 
drawn down steadily to the point where 
it is now virtually empty and by the 
end of this year will be empty. And this 
chart depicts that. Back in 1987, for ex- 
ample, we had an $18 billion positive 
balance in the bank insurance fund. 
That dropped to $14 billion in 1988, to 
$13 billion in 1989, dropped very sharply 
in 1990 to only $5 billion, and is about 
to move this year into a negative posi- 
tion. 

So, again, I cannot overemphasize 
the extreme seriousness of this prob- 
lem. We cannot allow a situation to 
persist where the bank insurance fund 
has exhausted all of its reserves. You 
have prospective bank failures still out 
ahead of us that are going to have to be 
dealt with. When they are dealt with, 
the insured deposits of savers are going 
to have to be redeemed and there has 
to be money in the bank insurance 
fund to cover that. So part of this leg- 
islation is to accept a recommendation 
by the administration to propose a 
loan of $70 billion to the bank insur- 
ance fund to create a positive balance 
to withstand the pattern of future 
bank failures that are anticipated over 
the next 2 or 3 years. 

The administration has asked for 
that $70 billion. Part of it is to cover 
direct bank losses that are expected, a 
figure of $25 billion, and the remainder 
is to be used for working capital to 
handle the assets of repossessed banks 
as they are shut down and, as the as- 
sets are sold off, to liquidate all of the 
activities of that particular bank. 

So the centerpiece of this legislation 
today is to provide that assistance to 
the bank insurance fund to make sure 
that it is solvent, to make sure that it 
is able to be stable, and that we pre- 
serve confidence in our banking system 
and in our deposit insurance system. 

In return for that, we have written 
into this legislation a number of very 
significant banking reforms. We have 
done that in order to protect the fund 
in the future and prevent a replay of 
what we see in the data that I have just 
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Shown. So, for example, we greatly 
strengthen the regulatory supervision 
of banks. We provide that the regu- 
lators must conduct annual onsite ex- 
aminations in banks. They have to in- 
tervene early when banks begin to get 
in trouble. Past investment practices 
of banks that have been very costly 
and very damaging are stopped in the 
future. We put very severe limitations 
on à host of activities that have helped 
create this problem, by limiting in the 
future the overinvestment in real es- 
tate, by limiting the use of brokered 
deposits, and a variety of other 
changes and standards which we think 
will strengthen and stabilize the sys- 
tem and prevent some of the abuses 
that we have seen in the past. We crack 
down very hard on insider lending. We 
institute a new policy of risk-based in- 
surance premiums so that banks that 
have a higher profile of risk in their 
lending patterns will, in turn, pay a 
higher level of deposit insurance into 
the system. That has been an area that 
Senator DIXON has worked particularly 
hard on. And we also move against a 
policy called “too big to fail." We have 
had a situation in place where some 
banks have become so large and never- 
theless have engaged, in many cases, in 
poor lending practices, got themselves 
in difficulty and are not shut down in 
the name of the notion that somehow 
or another they are so big they cannot 
be allowed to fail and undergo the nor- 
mal market discipline. And that has 
been a very costly policy. We bring 
that policy to an end. We cannot do it 
overnight because of the nature of the 
quandary we are in, but we bring an 
end to that policy over a 5-year period, 
and it is very important that we do so. 

Also, we move very directly on the 
problem of potential abuse by foreign 
banking interests here in the United 
States. We all know of the stories of 
the BCCI case. We have an aspect of 
this bill that deals directly with the 
issue of the BCCI-type situation and 
puts much tighter supervision in place 
with respect to foreign banks to pre- 
vent future BCCI-type scandals. We 
also put in here very tough money 
laundering provisions, which is some- 
thing else that has come out of that 
case and which needs to be dealt with. 

There are some important consumer 
provisions of this bill. We provide what 
is called “lifeline checking," low-cost 
accounts for people at low-income lev- 
els, who today oftentimes cannot even 
participate in the banking system, to 
write the few number of checks each 
month that they need to write to pay 
their bills. We provide an account for 
them. The banks can earn a reasonable 
profit on that account. But it brings 
banking services out to a group of peo- 
ple in our society that have had great 
difficulty doing that and otherwise 
have to turn to other kinds of ways of 
getting money orders and such that are 
very expensive in areas where they are 
often exploited. 
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And so in that area, as well as in the 
area of truth in lending, we have provi- 
sions in this bill that are very impor- 
tant and that go to improving the sys- 
tem, strengthening the system, making 
it work better, making it work more 
fairly for the future. 

Now, this is not a bill without con- 
troversy. Everyone knows that. There 
are very powerful competing interest 
groups here that have a direct financial 
Stake in this legislation. So you see 
out there not just the commercial 
banking industry but the investment 
banking industry, the insurance indus- 
try, others, who have & key interest in 
the specific provisions of this bill. In 
addition, just within the banking in- 
dustry itself, there are a range of kinds 
of banks from very large money center 
banks that play on an international 
playing field—they have one kind of an 
orientation and one set of operational 
priorities for themselves as they see 
the future—and then you come down 
the scale of banks in size to smaller 
sized banks, regional banks, down fi- 
nally to even smaller independent 
banks in the communities out across 
the country. They practice a quite dif- 
ferent kind of banking in many re- 
spects and they have a different set of 
orientations and priorities. And all of 
these issues are in play in this legisla- 
tion. That is nothing new. That has 
been the case now going back for some 
time. 

But what the Banking Committee 
has done here with this legislation is 
that we have endeavored to strike a 
fair and a solid balance that deals di- 
rectly with the problem of the insur- 
ance fund having exhausted its re- 
serves, an urgent problem that has to 
be dealt with, and at the same time 
puts in place a series of banking re- 
forms that we think will strengthen 
the system, safeguard the system, bet- 
ter prevent losses like this in the fu- 
ture, and we also address some of the 
questions of the scope of the banking 
business charter. 

In that area, there are really three 
issues that I think have drawn the 
most attention and are the most con- 
tentious issues. One has to do with the 
issue of interstate banking and a pro- 
posal by the administration was adopt- 
ed in a form within this bill of allowing 
banks that are well capitalized and 
that are strong to be able to diversify 
geographically across the country in 
the years ahead and to allow a kind of 
movement toward interstate banking 
so that individual banks will not have 
all of their resources concentrated sim- 
ply in one region of the country and, if 
that region gets into great economic 
difficulty, create a major problem for 
the banking industry in that section of 
the country. So by allowing an orderly 
way in which banks can diversify geo- 
graphically and can begin to operate in 
different States around the country, we 
think we can get a kind of geographic 
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diversification into the banking indus- 
try, we can also get some economies of 
scale. We have some  prohibitions 
against overconcentration because we 
do not want a handful of banks to end 
up having a dominating influence in 
the banking and credit availability in 
the country, so we have safeguards 
built into the bill in that way. I frank- 
ly do not see that as a problem. We 
have a vast number of banks in the 
country. We are a nation with a very 
diverse banking system across the 50 
States, and this is preserved in this 
legislation. 

A second area of some controversy 
has had to do with the degree to which 
there would be adjustments in the 
Glass-Steagall law to allow commer- 
cial banks to get into the area of in- 
vestment banking and to get into the 
securities business. This has been an 
issue that we have tried to deal with 
many times before. It is contentious. It 
is controversial. We have in this bill 
presented a provision that was debated 
in the committee. It was a closely de- 
cided issue with respect to what would 
be allowed in this area and the fire- 
walls that would be established be- 
tween the commercial bank and its in- 
vestment banking affiliate to prevent 
the kinds of abuses or cross-dealing 
problems that might otherwise arise. 
That area continues to be an area of 
contention. We are discussing that now 
with the administration, with col- 
leagues on the Banking Committee on 
both sides of the aisle to decide exactly 
where we are going to net out on that 
issue. But the provision that is in the 
bill, I think, is sound. I think it is a 
proper one, although there is division 
within the committee on that issue. 

Ithink that provision was upheld in 
the face of an amendment by the com- 
mittee by a one-vote margin so that is 
probably the area where opinion was 
most closely divided in the committee, 
and that is the issue of firewalls that 
would exist between the commercial 
bank and its affiliated holding com- 


pany arrangement and investment 
banking operation. 
And, finally, the other area of 


contentiousness has to do with insur- 
ance. The banks would like to get more 
fully into the insurance business. I see 
my friend from Delaware here. He has 
& keen interest in that because his 
State particularly has & role in what 
has already taken place there. 

But there has been a great tension 
between the insurance industry on the 
one hand that wants to keep banking 
out of their business and the banking 
business on the other hand that would 
like to get into the insurance business. 

That essentially breaks into two 
parts; one part has to do with insur- 
ance underwriting. Not too many peo- 
ple think banks ought to get into in- 
surance underwriting because there are 
real risks involved there. I for one do 
not think that is an area where we 
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want to see the banks crossing over 
into a new line of activity which brings 
new risk into the picture. 

But the second area of insurance has 
to do with the kind of agency insur- 
ance, the selling of insurance products, 
insurance policy products and so forth. 
Here again there is a tension that ex- 
ists. We have tried to deal with that 
within the bill. We are continuing dis- 
cussions in that area to try to make 
sure that all points of view have been 
heard and accommodated as well as 
they can be in a situation of this kind. 

But it is fair to say that in the end 
these issues and interests collide. 
There have to be decisions in terms of 
setting boundary lines, setting a stra- 
tegic balance in our financial system 
as to what activities are going to go on 
and in what sector and under what 
ground rules. 

I want to say a couple of other 
things, and I will reserve the remainder 
of my time. 

Banking is a regulated industry. The 
reason it is in deep trouble today, in 
my view, is that it was not sufficiently 
regulated in the past. There are a lot of 
things that have contributed to that 
including the economic conditions in 
the country, abrupt changes in tax 
laws, overconcentration in commercial 
real estate investment by banks par- 
ticularly in the recent years, and now 
a great fall in commercial real estate 
values. So we have major problems 
that have accumulated out in the 
banking system. 

Frankly, in my view our regulatory 
system was not adequate and did not 
perform adequately in terms of seeing 
those problems early, acting aggres- 
sively on them, getting them under 
control prior to a situation developing 
where the insurance fund would be 
driven into bankruptcy, which is where 
we find it today. 

So we have endeavored in this legis- 
lation to meet that problem head on, 
and to take the corrective steps that 
are needed. I would not bring a bill to 
the floor that would provide a loan to 
refinance the bank insurance fund that 
did not have connected to it a series of 
basic banking reforms that tightens up 
the system, strengthens regulation, 
prevents abuses, and protects that 
money better in the future than we 
have seen in the past. So these things 
have to go in tandem. The loan to the 
deposit insurance fund and the basic 
reforms in the banking system have to 
be connected and remain connected, 
and any other kind of legislation that 
anybody wants to propose that breaks 
that connection would not be accept- 
able to me. I think that would be very 
bad public policy. 

The final issue is this: how serious is 
our banking problem? Where is it like- 
ly to go in the years just ahead? We 
have asked the principal regulators and 
authorities in the executive branch of 
Government to give us their best up-to- 
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date assessments of how serious this fi- 
nancial problem is, They have just 
come back with revised estimates. 

The FDIC for its part has said to us 
that they feel, under the likely worst- 
case scenario that they see coming 
down the track, the amount of money 
being sought here by the administra- 
tion of $70 billion will be sufficient to 
cover all of the bank losses that they 
see out in the future. Bear in mind that 
that loan is to be paid back in full by 
the banking industry over the next 15 
years in terms of bank insurance de- 
posit premiums. 

So it is supposed to be truly a loan 
and a loan which is repaid so that the 
taxpayers are not the ones who are 
making that expenditure but in fact 
advancing a loan which will be paid off 
by the banking system over time. 

So in any event, the FDIC has told us 
that in their best professional opinion 
this amount of money will be sufficient 
to cover the losses, the future bank 
losses that they foresee. I have asked 
the Treasury Department also for an 
updated assessment on that issue in 
light of changed economic conditions 
to see if they still hold to that view. I 
have not yet received a letter in re- 
sponse to that. But I am anticipating 
getting one because I think we have to 
have an assertion on the record that 
addresses that question directly. Let 
me correct the record, we have re- 
ceived the Treasury Department re- 
sponse and they stand by their original 
statement. 

I cannot say as I stand here on this 
Senate floor today that the amount of 
money the administration has re- 
quested will under all circumstances be 
sufficient to this task. There is no one 
that I know—I have talked with vir- 
tually every banking expert in the 
country that I can find to address that 
question to them—who can give an ab- 
solute, iron-clad assurance as to what 
the pattern of future bank failures may 
look like. 

If we go into à double-dip recession, 
if we find that economic conditions 
worsen, if there is more structural 
weakness in the economy, if the bank- 
ing system experiences a higher level 
of losses in the future, then the out- 
look will clearly change. As we come to 
that issue today I think we have to 
make the best judgment we can based 
on the best professional advice avail- 
able to us at the moment. That is what 
this bill is based upon. 

So there is no one that can give a 
certification that this problem in fact 
may not, under extreme conditions, be 
even worse than we are now told that it 
is. It may be. I hope not. I hope not. 
But I cannot make a certification here 
with respect to what the future picture 
may look like any more than anyone 
else can in terms of the information 
that we have to rely on. This con- 
stitutes the best professional assess- 
ment of the outside experts that we 
can put together at this time. 
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Let me yield the floor. I reserve the 
remainder of my time. 

The PRESIDING OFFICER 
ROBB). Who yields time? 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah [Mr. GARN]. 

Mr. GARN. Mr. President, I yield my- 
self such time as necessary. 


(Mr. 


ORDER OF PROCEDURE 


Mr. RIEGLE. Mr. President, will the 
Senator yield for one moment for a 
unanimous-consent request from the 
majority leader? 

On behalf of the majority leader, I 
ask unanimous consent that, imme- 
diately following the cloture vote at 
10:30 a.m. this morning, the Senate 
vote on final passage of House Joint 
Resolution 374, the continuing resolu- 
tion. I am told this has been cleared by 
the Republican leader. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Utah [Mr. GARN] is 
recognized. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the motion to proceed. 

Mr. GARN. Mr. President, earlier 
this year the President sent to Con- 
gress & bold and comprehensive pro- 
posal for addressing the severe prob- 
lems confronting the bank insurance 
fund and our Nation's commercial 
banks. 

While there are many facets of the 
administration's proposal, two were 
critical. Under the proposal the bank- 
ing industry itself, not taxpayers, was 
to be responsible for providing needed 
funding for BIF and equally important, 
under the proposal the banking indus- 
try was to be strengthened in order to 
avoid future crisis for the BIF. 

This strengthening of the banking 
system was to be accomplished through 
removal of legislative impediments to 
commercial bank competitiveness in 
the rapidly evolving financial-services 
marketplace. 

As Congress sought to respond to the 
administration's bold initiative much 
has been said about the importance of 
providing BIF with the resources need- 
ed to meet its commitments to insured 
depositors. 

Support also has been widespread for 
the administration's proposal that reg- 
ulators use prompt corrective action 
when handling troubled banks. 

I agree that both of these parts 
should be in any legislation enacted. 

But in the debate on the Administra- 
tion's legislative package, sufficient 
emphasis has not been given to the 
critical importance of the provisions 
needed to ensure that the commercial 
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banks will be viable competitors in the 
financial services industry. 

This is absolutely essential if we are 
to avoid a future BIF crisis that will 
necessitate the use of taxpayer funds 
to resolve. As "Treasury Secretary 
Nicholas Brady told the Banking Com- 
mittee in testimony last February: 

If we leave the job half done—if we vinker 
with the problem—then we'll probably be 
back again, sooner or later, recapitalizing 
BIF, perhaps the next time with taxpayer 
money. 

I would add, in listening to what the 
Chairman said, that he could not guar- 
antee there was enough money. I agree. 
As a matter of fact, I think because it 
appears we are going to fail to enact 
comprehensive legislation, that we will 
be back asking for more and this will 
not be sufficient because for 15 years, 
17 years, the entire time I have been in 
the U.S. Senate, Congress has over and 
over again failed to address the prob- 
lem of modernizing the banking system 
in this country, and it has become less 
and less competitive. 

So unless we make meaningful struc- 
tural changes in the system, I think we 
are guaranteed to be coming back for 
additional money in the future. 

I do not think it is possible just to 
continue to put Band-aids and tour- 
niquets on the problem. It is very much 
like if you have a bankrupt corpora- 
tion, you just keep pouring more 
money into it, without structural 
changes, and changing some of the 
management, changing the reasons and 
the procedures for why that institution 
went bankrupt. For 17 years, we have 
seen these problems progressing in the 
S&L and banking industry, and Con- 
gress' response has been to put more 
money into it, but let us not change 
the structure and the fundamental 
problems that have created the losses. 

Because of the House action of a few 
weeks ago, apparently, no matter what 
we do here in the Senate, we are going 
to end up with a watered-down bill. 
Then a couple of years from now we 
will be back here saying: I wonder what 
happened, and we will be criticizing 
whoever the next administration is for 
asking for more money. 

Well, I hope people remember a Con- 
gress that has fiddled and has not been 
willing to address these problems in 
Congress for 15 years. I probably will 
not be here when the next request 
comes; I am not running for reelection 
next year. But I hope a few people re- 
member that this Senator spent 17 
years on the floor of this Senate, and 
in the Banking Committee, saying we 
needed basic structural change, com- 
prehensive banking legislation. 

Once again, because of the gutless- 
ness of Congress, and the selfishness of 
all of the special interest groups, who 
want their way—the hell with the 
country—whatever happens, as long as 
their self-interest is preserved, appar- 
ently we are going to fail to do that 
one more time. 
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Former FDIC Chairman Seidman was 
making the same point as was made by 
Treasury Secretary Brady when he told 
the committee in April: 

Reform of the deposit insurance system 
must include reform of the antiquated legal 
structure burdening the financial industry in 
general and the banking industry in particu- 
lar. A healthy deposit insurance system de- 
pends ultimately on the existence of a 
healthy banking system. 

Federal Reserve Board Chairman 
Alan Greenspan echoed the same 
theme: 

The best protection for the insurance fund 
is to be certain that we have strong banking 
organizations. Authorizing wider activities 
for holding companies with well-capitalized 
bank subsidiaries would increase the effi- 
ciency of our financial system by permitting 
such organizations to respond more flexibly 
to the new competitive environment in 
banking here and abroad. 

Simply put, outdated laws relating to 
financial structure bear much of the 
blame for today's BIF crisis. 

Bad as the situation is, we neverthe- 
less are fortunate that the banking in- 
dustry still appears to possess the re- 
sources needed to recapitalize its own 
insurance fund without the use of tax- 
payer money. 

But if Congress fails to follow the ad- 
ministration's leadership in seeking to 
reverse the industry's deterioration, 
there inevitably will be another BIF 
crisis in the future; and by then, the 
industry may be too weak to recapital- 
ize the BIF without taxpayer's assist- 
ance. 

The weakened condition of the U.S. 
banking industry is reflected in the 
dramatic decline of its international 
competitive position in recent years. 

As Secretary Brady told the Banking 
Committee: 

Today, the United States does not have a 
single bank among the world's 25 largest. 
Twenty years ago we had 7. * * * Against the 
backdrop of an economy that is twice the 
size of our nearest competitor's, I wonder if 
anyone can explain the complete absence of 
U.S. banks from the list of world leaders. 
* * * Would we be comfortable with no aero- 
space companies in the world's top 25? 

How about pharmaceutical compa- 
nies? How about computer manufactur- 
ers? 

Given the contribution of outdated 
financial structure laws to the current 
problems in the banking industry, it is 
hard to understand the logic of those 
individuals who argue that Congress 
should do nothing this year but provide 
funding for the BIF. 

Even harder to understand is the 
logic of those individuals who argue 
that Congress should not only fail to 
enhance the ability of banking organi- 
zations to compete in today's financial 
services marketplace, but that Con- 
gress should actually roll back the 
steps toward enhanced competitiveness 
achieved by the banking industry in 
State legislatures, in the courts, and 
through the regulators. 

Mr. President, in its response to the 
administration's legislative initiative, 
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thus far, Congress once again has been 
slow to act; more intent on finding a 
scapegoat for the problems in the 
banking industry than on resolving 
those problems; unable or unwilling to 
be as bold or as comprehensive in its 
approach to the problems as the admin- 
istration; and, in repeated instances, 
unable or unwilling to resist protec- 
tionist pleadings of the special interest 
groups. 

Congress received the President's 
proposal 10 months ago. In July, Chair- 
man RIEGLE and I agreed on com- 
promise language relating to Glass- 
Steagall, to commercial/industrial firm 
ownership of diversified financial serv- 
ices holding companies, as well as to 
other important parts of the adminis- 
tration's proposal. 

The full Banking Committee subse- 
quently endorsed our compromise. I 
was not completely happy with the 
compromise, nor was Senator RIEGLE. 

I believe that legislation reported by 
the Banking Committee is not as com- 
prehensive as the administration's pro- 
posal, and does not provide true equal- 
ity of competitive opportunity for all 
competitors. It continues to protect 
certain special interest groups—insur- 
ance agents in particular—at the ex- 
pense of consumers. 

Nevertheless, the compromise lan- 
guage that Senator RIEGLE and I 
agreed upon—language that we both 
committed ourselves to defend here on 
the Senate floor—is sufficiently impor- 
tant to merit our continuing to pursue 
this legislative initiative. 

If Congress fails to respond to the ad- 
ministration's request on the Senate 
bill, or if Congress is unable to respond 
adequately, then the financial services 
sector of our economy will continue to 
deteriorate. 

Adequate credit will not be available 
to fuel economic growth, bank failures 
wil continue unabated and, ulti- 
mately, taxpayers will be called upon 
to provide the funds to pay off insured 
depositors in banks whose failure was 
foreordained by congressional foot- 
dragging and inaction. 

I have given this speech several times 
on this floor over the years. The last 
time was in 1986. I hate to keep bring- 
ing it up. Senator RIEGLE and I both 
stood on the floor of this Senate in Oc- 
tober 1986, 5 years ago, and gave essen- 
tially the same speeches about the 
need for modernization, but at that 
late date, at the close of a session, we 
&t least needed to recapitalize FSLIC 
in the S&L situation. The Senate acted 
responsibly that night and appro- 
priated $15 billion, not of taxpayers’ 
money, to be paid for by the S&L in- 
dustry, who should have paid for it at 
that time. The House of Representa- 
tives refused to act. 

Here we are again—deja vu—5 years 
later, still saying we need comprehen- 
sive banking legislation, structural re- 
form to improve the competitiveness 
and profitability of the system. 
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But I want everybody to remember 
that this Senator said one more time, 
this is our last chance to provide 
money and let the banking system pay 
for their own problems. It may be the 
last time we have an opportunity to fix 
the system. Otherwise, history will re- 
peat itself, and a future Congress will 
be back here asking for taxpayer bail- 
out like we had to in the S&L crisis be- 
cause we refused to act in 1986. 

I hope this Congress is not irrespon- 
sible enough to do it again. When they 
do not need to do it from foresight, 
they can do it from hindsight. 

It is not a matter of this Senator’s 
recollection or opinion. It is a matter 
of fact. It is in the CONGRESSIONAL 
RECORD. 

We have failed to act over and over 
and over again. If we did not do it at 
the end of this session, and let the 
banks pay for their own problems and 
do some structural reform, I hope the 
wrath of the American people will 
come down on Congress for their inac- 
tion when they come back for a BIF 
bailout by the taxpayers, as we have 
seen on the S&L side of it, which is en- 
tirely the responsibility of the Con- 
gress of the United States for not act- 
ing in the early 1980’s and even as late 
as 1986. 

So I suggest that it may be obvious 
to those who hear me speaking today 
that I ask that we vote cloture today, 
so we can, at least in the Senate, try to 
pass a responsible bill before this ses- 
sion is over. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields to the Senator from Delaware? 

Mr. ROTH. Mr. President, will the 
Senator yield me time? 

Mr. GARN. Iam happy to yield to the 
Senator from Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized for up 
to 14 minutes and 15 seconds. 

THE CLOTURE VOTE AND BANKING REFORM 

Mr. ROTH. Mr. President, this morn- 
ing we will have a very important vote 
on cloture with respect to banking re- 
form. In caucus, the hallways, and the 
cloakroom I hear other Senators wish 
that the banking bill we are to con- 
sider would be a narrow bill limited to 
recapitalizing the bank insurance fund 
and providing some regulatory reform. 
They want a bill generally limited to 
titles I and II of S. 543. They wish to 
avoid reliving: the experience of the 
House. 

The broad committee bill comes 
brimming with concerns. There are 
many contentious and divisive issues, 
issues, that have defied accommoda- 
tion for years, issues that do not pit 
one party against the other but rather 
divide both. These are issues about 
interstate branching, issues, about 
independent regulation, issues about 
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banking services for noncustomers, is- 
sues about banking powers, issues 
about superfund liability, and issues 
about securities fraud litigation, to 
name just a few. Each one of these is- 
sues in normal times is a bill unto it- 
self. Each one of these issues is itself 
more volatile than most bills we con- 
sider. Each one of these issues raises 
different coalitions for and against. 

Now, Mr. President, there is nothing 
wrong with controversy. But time is 
growing short and we have yet to begin 
floor action on this legislation. We can- 
not afford to fail in our purpose. We 
must in this short time send to the 
President a bill to recapitalize the 
bank insurance fund so that depositors 
at failed banks may be protected and 
the failed banks closed before a very 
costly problem becomes even more 
costly. I do not believe that we should 
jeopardize the success of recapitaliza- 
tion, at this time and under these cir- 
cumstances, by taking up a bill as 
broad as S. 543. 

Originally, when the process began I 
hoped the comprehensive reform could 
be achieved, reform that would put 
U.S. banks on par with foreign com- 
petitors, reform that would make 
banks more profitable so that taxpayer 
money would not be used, reform that 
would advance the cause of financial 
modernization. I fully supported the 
administration’s proposal. But, in my 
opinion, that proposal is not possible in 
this Congress. As the New York Times 
editorialized, banking reform has been 
transformed into banking deform.” 

For those who, in these cir- 
cumstances, want a narrow bill rather 
than a broad bill, the question is how 
do you get from here to there. There is 
no clear roadmap. We must chart our 
own course. It appears that we have 
these alternatives: 

First, we might vote against cloture 
on the motion to proceed because it is 
a motion to proceed, after all, to 8. 543, 
a broad bill. In that way we might sig- 
nal our opposition to a broad bill at 
this late stage and our desire for a nar- 
row bill. Having no bill, as I said be- 
fore, is not an option. We have a moral 
commitment to depositors to enact 
BIF recapitalization. 

Alternatively, we might vote for clo- 
ture, proceed to 8. 543, get mired in is- 
sues that are emotionally charged, 
upset a lot of Members any one of 
whom could stall our progress, and end 
in gridlock. 

Mr. President, we can either follow 
the House's example or we can learn 
from it. If we take up a narrow bill 
with a view toward enacting a narrow 
bill, we can achieve a narrow bill and 
fulfill our responsibility to depositors. 
But if we collectively try to outgame 
each other, so that one interest group 
wins an advantage over another, we 
may end up with no bill at all. In my 
opinion, the only solution is to take all 
the contentious issues off the table. In 


November 13, 1991 


these circumstances, the only success- 
ful approach is neutrality—no special 
advantages for any special group. 

When this bill was ordered reported 
from committee, the senior Senator 
from Maryland stated that “this bill is 
contaminated with the seeds of its own 
destruction." The bill was reported by 
a vote of 12 to 9, with 6 of the 12 Demo- 
crat members voting “no.” Today, $. 
543 would not fare as well as 12 to 9. It 
is important to note there are many 
problems from both sides of the aisle. 
The Senator from Maryland was cor- 
rect. There are forces at work destined 
to bring the broad bill down. 

That leads me to my last point. The 
committee vote did not settle any one 
of the contentious issues in the bill. 
Rather, that vote represented a single 
frame, an instant of time, in a moving 
picture of continuously warring fac- 
tions. That is the reason why this leg- 
islation has yet to come to the floor. 
The problem with 8. 543 is not the ob- 
jection of any Senator. Rather, it is a 
bill “contaminated with the seeds of 
its own destruction,” as the Senator 
from Maryland eloquently said. The 
bill is replete with problems. 

It is time that we move forward. This 
Senator's strong preference—in these 
circumstances—is to proceed directly 
to a narrow bill. It is the safe course— 
safer for depositors and safer for the 
taxpayer. Proceeding to a narrow bill 
would not be killing an opportunity for 
financial modernization. While this 
Senator continues to believe in that 
cause, that cause has already died for 
this year. But if it is the will of the 
Senate to proceed to the broad bill, so 
be it. In my opinion, however, no broad 
bill like the one before us will become 
law. 

Senators who are not on the Banking 
Committee should recognize that it is 
primarily the competitors of the 
banks—perhaps I should say the oppo- 
nents of the banks—who at this stage 
want a broad bill. I would just point 
out that the Independent Bankers As- 
sociation of America, representing 
small banks, and the Association of 
Bank Holding Companies, representing 
large banks, seldom agree on anything. 
But they do agree here: in the present 
circumstances, they both want & nar- 
row bill. The National Council of State 
Legislators and the Council of State 
Bank Supervisors, who speak for the 
States on banking matters, want a nar- 
row bill. The Financial Services Coun- 
cil, the organization that spearheaded 
the drive for real banking reform, now 
wants a narrow bill. So does the 
Consumer Federation of America. 

The American Bankers Association 
has fought hard and long for com- 
prehensive reform—for interstate 
branching, for securities powers, and 
for insurance powers. But even the 
ABA now believes that the current ef- 
fort for broad reform is dead. Having 
reviewed developments in the House 
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and the Senate, the ABA now believes 
that the better course is to proceed to 
a narrow bill. 

So that leaves the administration, 
ever hopeful but now alone, pressing 
for a bill with interstate branching. 
But the constellation of forces in the 
banking galaxy will not allow dis- 
equilibrium. Every action produces a 
countervailing reaction. It is a strat- 
egy that all the other interests oppose. 
To me, it is a high-risk strategy that 
puts in jeopardy our commitment to 
federally insured depositors. 

The only strategy for me is no spe- 
cial advantages for anybody. For two 
Congresses I have sought to rewrite the 
qualified thrift lender test. The fruits 
of my labor are there in title XI and 
frankly, I am quite pleased. But in the 
present circumstances, it is better to 
yield that victory back and pass a nar- 
row bill. 

I look forward to the vote today. It is 
an important vote. I encourage every 
Senator to reflect on its significance. A 
narrow bill is absolutely necessary. $. 
543 is not. 

Mr. President, I yield the remainder 
of my time back to Senator GARN. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, I make a 
point of order that a quorum is not 
present. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I yield 
myself 2 minutes of my remaining 
time. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. RIEGLE. Mr. President, in dis- 
cussions that I have been having with 
Senator GARN, the ranking member, as 
I mentioned earlier, there are three 
points particularly that I think are the 
most difficult issues in this broad com- 
prehensive reform bill: the insurance 
area, the Glass-Steagall area, and also 
interstate banking. 

I can report at this time that on the 
basis of discussions that have been on- 
going yesterday and through most of 
the night that I think in the area of 
the insurance issue we may be very 
close to having some revised language 
that can be generally accepted that 
will in a sense settle that issue. 

Second, with respect to the inter- 
state banking issue, we have been 
working with Senator FORD on this 
issue; Senator BUMPERS also has a posi- 
tion in that area. I think we have made 
great progress in working our way to- 
ward an answer as well in that area 
that will be generally acceptable, with 
one exception, and that is we have an 
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outstanding issue with respect to for- 
eign banks and the whole way in which 
American banking law would then fit 
and interface with international bank- 
ing law. So that issue is still up in the 
air and needs additional work. 

With respect to Glass-Steagall, let 
me just say that we have been talking 
about that as well. We are waiting now 
for a confirmation from the Treasury 
Department, but there is some indica- 
tion that they may have reached a 
point where they will propose to us and 
suggest to us that issue be resolved by 
taking that section out of the bill. So 
I cannot at this moment make that full 
representation. But we are in the midst 
of conversations off the floor right now 
on that matter, and it may well be that 
will be the situation here. 

Let me just yield to my colleague 
from Utah. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. Mr. President, I yield my- 
self 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized accord- 
ingly. 

Mr. GARN. Mr. President, as dis- 
appointed as I am at what is going to 
take place over the next few days in 
not achieving comprehensive banking 
legislation, I would agree with the 
chairman that, after what has taken 
place in the House of Representatives, 
no law would be better than the House 
Banking Committee or the House of 
Representatives bill that has been 
passed. It goes backward. So the status 
quo is better than what they have 
done. 

Therefore, I would agree, if we could 
work out an insurance compromise and 
on the interstate issue. I feel very 
strongly, however, that we cannot 
yield to the changes in international 
banking. Some of us worked very hard 
in 1978 on the International Banking 
Act. Some of the provisions that are 
being proposed in that area certainly 
would be in the category of going back- 
ward. 

But the one issue that I have worked 
on, as I mentioned, for a decade and a 
half, is Glass-Steagall reform. My own 
personal opinion is that we should 
abandon that at this point in the bill, 
as much as I regret, to say that, be- 
cause then I will not be in the Senate 
long enough after retiring next year to 
see those changes take place that I 
have worked so hard and so long on. 

But I think we have to recognize the 
reality of the situation, that with the 
House provision, that if we do not re- 
move that particular section we could 
end up with certainly something that 
is much, much worse than current law. 
So it would be my recommendation 
that as managers we agree to remove 
the Glass-Steagall section of the bill to 
avoid an even worse situation in cur- 
rent law. 

Mr. RIEGLE. Mr. President, let me 
yield myself 1 minute if I may. 
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The PRESIDING OFFICER. The Sen- 
ator is recognized for up to 1 minute. 

Mr. RIEGLE. Mr. President, I like 
the bill, too, as the bill has come out of 
the committee. And I know there are 
other Senators on my side, Senator 
Drxon feels strongly, and others, about 
provisions in the bill. My clear sense is, 
from our discussions with the adminis- 
tration, that while they would prefer 
our provisions in our bill, that for rea- 
sons of jurisdiction and the need to 
move this legislation through that 
they are of the view that section ought 
to come out of the Senate bill. 

So I want to put everyone on notice 
now, those Senators not on the floor, 
that when cloture is invoked—as I 
clearly hope that it will be here in the 
vote to come just in a matter of min- 
utes—that we will then undertake to 
craft a managers' amendment that we 
will discuss with others here that will 
attempt to deal with those issues: the 
Glass-Steagall issue, along the lines 
that Senator GARN has said, where that 
section, with the support and concur- 
rence of the administration, would 
come out of the bill; the insurance sec- 
tion would be modified in a fashion 
that I think will be found generally ac- 
ceptable to people on both sides of that 
issue; and that there will be modifica- 
tions in the area of interstate banking 
to accommodate some of the views ex- 
pressed by Senator FORD, with the out- 
Standing issues still of the inter- 
national banking question which at 
this point remains a sticking point and 
is going to have to be dealt with. 

But other Senators, as they come to 
the floor, I will be interested in hearing 
their thoughts on these issues and oth- 
ers. 

Let me just use the remaining part of 
the time I have just given myself to 
say that it is essential, given the tim- 
ing pressures and the urgency and the 
pressure on the bank insurance fund, 
that we move ahead today on this leg- 
islation. It is essential that we vote 
cloture, that we get the bill up. 

We can work it through here in the 
hours and days just ahead. We have to 
get to conference. We have to then 
bring it back to the Senate. And there 
are other issues behind that. With the 
adjournment schedule that is now ten- 
tatively in place prior to the Thanks- 
giving holiday, we cannot afford to 
wait another minute to move ahead on 
this legislation because we have not 
only got to get it enacted, but it has to 
be done properly and carefully in the 
sense that everything has to be done in 
& fashion that will strengthen the 
banking system and strengthen con- 
fidence in the country. 

So I strongly urge my colleagues to 
vote for cloture so that we can proceed 
with this bill and with these discus- 
sions along the lines that we have just 
Jaid out. 

I yield the floor. 
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The PRESIDING OFFICER. All time 
controlled by the Senator from Michi- 
gan has expired. 

Who yields time? 

Mr. GARN. Mr. President, in the 
closing minute, I would simply echo 
the chairman's statement that what- 
ever our colleagues' feelings are on 
various portions of this bill, it should 
be evident to them that we are not 
going to be able to pass, in the final 
analysis, after conference, a com- 
prehensive bill. And so I think it would 
be a very big mistake for them to vote 
against cloture. That stops the process 
and does not allow us to proceed with 
some of the negotiations that we have 
been talking about so that we can pro- 
vide necessary funding paid for by the 
banks for the BIF, the bank insurance 
fund. 

So I urge my colleagues to vote for 
cloture. 

—— — 


CLOTURE MOTION 


The PRESIDING OFFICER. All time 
has expired. Under the previous order, 
pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion. 

The clerk will report the motion to 
invoke cloture. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991: 

Richard H. Bryan, Claiborne Pell, Alan J. 
Dixon, Carl Levin, Don Riegle, Timo- 
thy E. Wirth, Jim Sasser, J. 
Lieberman, George Mitchell, Pete Do- 
menici, Thomas Daschle, D. Inouye, Al- 
bert Gore, Christopher Dodd, Jay 
Rockefeller, and Harry Reid. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 

—— 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the motion to pro- 
ceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 
1991, shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Ohio [Mr. GLENN], the 
Senator from lowa [Mr. HARKIN], the 
Senator from Nebraska [Mr. KERREY], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] are necessarily absent. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted—yeas 76, 
nays 19, as follows: 

[Rollcall Vote No. 249 Leg.] 


YEAS—76 
Adams Ford Packwood 
Akaka Garn Pell 
Baucus Gore Pressler 
Bentsen Gorton Pryor 
Bingaman Graham Reid 
Bond Gramm Riegle 
Bradley Hatch Robb 
Bryan Hatfleld Rockefeller 
Bumpers Inouye Rudman 
Burdick Jeffords Sanford 
Burns Kassebaum Sarbanes 
Byrd Kennedy 
Chafee Kerry Shelby 
Coats Lautenberg Simon 
Cochran Simpson 
Cohen Levin Smith 
Conrad Lieberman Specter 
D'Amato Lott Stevens 
Danforth Lugar Symms 
Daschle McCain Thurmond 
DeConcini McConnell Wallop 
Dixon Metzenbaum Warner 
Dodd Mikulski Wellstone 
Dole Mitchell Wirth 
Domenici Moynihan 
Exon Murkowski 

NAYS—19 
Biden Grassley Mack 
Boren Hefin Nickles 
Breaux Helms Nunn 
Brown Hollings Roth 
Craig Johnston Seymour 
Durenberger Kasten 
Fowler Kohl 

NOT VOTING—5 

Cranston Harkin Wofford 
Glenn Kerrey 


The PRESIDING OFFICER. On the 
motion to invoke cloture on S. 543, the 
yeas are 76, the nays are 19. Three- 
fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion is agreed to. 


FURTHER CONTINUING 
APPROPRIATIONS—1992 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
vote on passage of House Joint Resolu- 
tion 374, which the clerk will report. 

The assistant bill clerk read as fol- 
lows: 

A joint resolution (H.J. Res. 374) making 
further continuing appropriations for the fis- 
cal year 1992, and for other purposes. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Ohio [Mr. GLENN], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Nebraska [Mr. KERREY], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 91, 
nays 4, as follows: 
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YEAS—91 
Adams Fowler Moynihan 
Akaka Garn Murkowski 
Baucus Gore Nickles 
Bentsen Gorton Nunn 
Biden Graham Packwood 
Bingaman Gramm Pell 
Bond Grassley Pressler 
Boren Hatch Pryor 
Bradley Hatfield Reid 
Breaux Heflin Riegle 
Bryan Hollings Robb 
Bumpers Inouye Rockefeller 
Burdick Jeffords Roth 
Burns Johnston Rudman 
Byrd Kassebaum Sanford 
Chafee Kasten Sarbanes 
Coats Kennedy Sasser 
Cochran Kerry Seymour 
Cohen Kohl Shelby 
Conrad Lautenberg Simon 
Craig Leahy Simpson 
D'Amato Levin Specter 
Danforth Lieberman Stevens 
Daschle Lott Symms 
DeConcini Lugar Thurmond 
Dodd Mack Wallop 
Dole McCain Warner 
Domenici McConnell Wellstone 
Durenberger Metzenbaum Wirth 
Exon Mikulski 
Ford Mitchell 

NAYS—4 
Brown Helms 
Dixon Smith 

NOT VOTING—5 

Cranston Harkin Wofford 
Glenn Kerrey 


So the joint resolution (H.J. Res. 374) 
was 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed 2 hours, with 
45 minutes under the control of the ma- 
jority leader or his designee, and with 
40 minutes under the control of the 
Senator from Georgia [Mr. NUNN]. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, fol- 
lowing my remarks, I designate the 
distinguished Senator from South Da- 
kota to allocate the time under the 
order previously stated. 


HEALTH CARE REFORM HEARINGS 


Mr. MITCHELL. Mr. President, as I 
have said many times, I believe that all 
Americans have a right to quality 
health care. At the same time, our Na- 
tion’s soaring health care costs must 
be brought under control with serious, 
meaningful, cost containment strate- 
gies. 

I am greatly heartened by yester- 
day’s announcement of a comprehen- 
sive health care reform proposal by the 
National Leadership Coalition for 
Health Care Reform. That coalition, 
which includes major U.S. corpora- 
tions, labor unions, consumer groups, 
and health care providers, has devel- 
oped and supports a plan very similar 
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to legislation introduced earlier this 
year. 

It provides new and important sup- 
port for the proposal introduced earlier 
this year. 

Iam committed to enactment in this 
Congress of comprehensive health care 
reform legislation which will accom- 
plish the two goals of universal access 
to care and meaningful cost contain- 
ment. 

As we continue our efforts to develop 
and refine proposals for comprehensive 
health care reform, including long- 
term care for the elderly and disabled, 
it is important that we reach out 
across the Nation to learn more about 
the problems facing Americans with no 
health insurance, or with insurance 
coverage that is inadequate to meet 
the costs of serious illness. 

In December I will hold a series of 
field hearings across the country, with 
a number of Democratic Senators, to 
hear the concerns of citizens from all 
walks of life about the problems with 
our Nation’s health care system. Dur- 
ing the week of December 9 we will 
hold hearings in Tampa, Atlanta, De- 
troit, Cleveland, and Denver. 

We want to look at the problems fac- 
ing American families who cannot pur- 
chase health insurance policies. Some 
of these families have a child with a 
chronic illness and are denied health 
insurance because of a preexisting con- 
dition. Other families have lost their 
health insurance because one or both 
parents lost a job as a result of the re- 
cession. Still other families work for 
employers who do not offer health ben- 
efits to their employees—often because 
the spiriling cost of insurance is pro- 
hibitive. 

It is critical that we understand the 
problems of our current health care 
system. We must also look for viable 
solutions. As we look for comprehen- 
sive national solutions it is important 
that we learn from the experiences of 
the States. 

Recently, I met with several Gov- 
ernors to discuss how we can work to- 
gether to enact comprehensive health 
care reform. Many States, including 
Maine, Hawaii, and Washington, have 
already begun to implement health 
care reform programs. These State 
demonstrations must be encouraged. 
But the States cannot accomplish the 
goals of universal and cost contain- 
ment without leadership and assistance 
from the Federal Government. 

It is not enough that some citizens in 
some States have access to quality 
health care at a cost they can afford. 
Every American must be able to exer- 
cise his or her right to affordable, qual- 
ity health care. That is our objective. 
Nothing less will do. 

The Democratic Party has a long tra- 
dition of commitment to health care 
for all Americans. It was the Demo- 
cratic Party that worked to enact the 
Medicare and Medicaid Programs in 
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the 1960’s to provide access to care for 
our most vulnerable citizens—the el- 
derly and the poor. These landmark 
programs were enacted in spite of the 
overwhelming opposition to their pas- 
sage by the Republicans. 

I have been working with a number 
of my Democratic colleagues in the 
House and Senate for nearly 2 years to 
develop a proposal for meaningful 
health care reform. While not all 
Democrats agree upon the design of a 
comprehensive health care reform bill, 
we are all committed to the fundamen- 
tal principle that affordable health 
care is a right of all Americans. We are 
committed to the goal of meaningful 
cost containment in the health care 
system. 

Democrats are united in their com- 
mitment to reforms in the health care 
system which will guarantee that 
every American, regardless of his or 
her income, age, or place of employ- 
ment, has health care coverage that is 
affordable. 

By contrast, the Bush administration 
has no proposal for comprehensive 
health care reform. 

Two years ago in his State of the 
Union Address, President Bush an- 
nounced the formation of a Commis- 
sion to develop a plan to address the 
health care crisis in America. But 
today, 2 years later, there has been no 
proposal. 

Where is this Commission? What is 
this Commission doing? 

Many Members of the House and Sen- 
ate of both parties have begun to talk 
about the health care problem facing 
our Nation. Many proposals have been 
made, but these proposals do not and 
cannot, by their designs, assure that 
every American family will have access 
to an affordable health insurance pol- 
icy. 

It is not enough to call for mal- 
practice reform and managed care in- 
centives. While these and other provi- 
sions contained in a number of Repub- 
lican proposals may have merit, they 
do not get to the heart of the problem. 

To assure that every American can 
exercise his or her right to affordable 
health care, we must require that 
health insurance is provided. 

The heart of this problem is in two 
aspects: The first is to make sure that 
every American has health insurance. 
The second is to have effective cost 
containment. This is what our bill 
does. 

Our goal is a difficult one. Yet it is 
one that has been met by nearly every 
industrialized nation in the world. 
Surely, the United States can find a 
way to provide health care benefits to 
all of its people, as have Germany, 
Japan,  Austrialia, Canada, Great 
Britian, and virtually every other in- 
dustrialized nation. 

It is unacceptable that American 
families cannot provide health care for 
themselves and especially for their 
children. 
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We are committed to provide afford- 
able health care for all and to control 
the soaring costs of health care in our 
society. 

I challenge the administration to 
join with us in developing a meaningful 
proposal for such reform, a proposal 
which will assure that every American 
can exercise the fundamental right to 
affordable health care, and I hope that 
our Republican colleagues in the Sen- 
ate will work with us in this effort. 

We cannot wait any longer. The time 
to act is now. 

Mr. President, 1 yield the floor and, 
as previously stated, I designate the 
Senator from South Dakota to allocate 
the remainder of the time. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota controls the 
time. 

Mr. DASCHLE. Mr. President, I yield 
6 minutes to the Senator from Georgia. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized for 6 
minutes. 

Mr. FOWLER. Mr. President, I thank 
the majority leader and my colleague 
from South Dakota, Mr. DASCHLE, for 
this time to join with them to send a 
message to the people of my State and 
the people of our country that our 
Democratic leaders in the Congress are 
committed to the fundamental prin- 
ciple that affordable health care is an 
absolute right for all Americans. 

As you heard the majority leader 
say, in the early part of next month 
when the Congress has adjourned my 
colleagues and I will travel throughout 
the United States to hear directly from 
the American people, employers, em- 
ployees, manufacturing workers, and 
officer personnel, health care provid- 
ers, State government officials, ordi- 
nary citizens, listening to them about 
how we address the problems with our 
Nation's health care system. 

In my State we will explore the link 
between employment and health care 
coverage, asking Georgia workers and 
business owners about how they are 
coping with these spiraling costs and 
dwindling protections of a health care 
system that simply is not working for 
all Americans. 

This hearing will allow us to examine 
real life consequences of the failure to 
establish health care policies that 
meet the needs of working Americans, 
particularly in time of recession, eco- 
nomic hardship. 

Mr. President, even before these 
hearings begin, I fear that I know all 
too well the stories of human suffering 
and neglect that Senators are likely to 
hear in Georgia. Since I was elected to 
the Senate in 1986, I have returned to 
all 159 counties in Georgia. It troubles 
me to have to report to my colleagues 
that 145 of these counties have higher 
infant mortality rates than the Nation 
as a whole, that 81 of my counties have 
been designated health professional 
shortage areas by State health offi- 
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cials, and that 92 out of 159 counties in 
my State have not a single obstetri- 
cian. In fact, more than two-thirds, 
overall, of Georgia physicians are 
found in the nine urban areas of our 
State. These are the realities of a 
health care system which particularly 
in the rural areas is falling far short of 
the mark. 

I am sad to report that 20 percent of 
Georgians under the age of 65 have no 
way of paying for even the most basic 
health care plan. That means that one 
out of five Georgians under the age of 
65 is among the 37 million Americans 
who have no health insurance. 

In spite of all the progress that we, in 
Georgia, have made in improving their 
quality of life over the last few dec- 
ades, we still, in Georgia, rank 49 out 
of the 50 States in access to health care 
and 46 out of the 50 States in life ex- 
pectancy. 

Too often, small businesses all across 
the Nation, as well as Georgia, are 
crippled by the skyrocketing health 
care costs that stifle competitiveness 
and leave working families unpro- 
tected. At the same time, countless 
citizens live in fear of being just one 
pink slip away from losing all health 
care coverage that they so desperately 
need. 

I am pleased to say that my col- 
leagues on this side of the aisle have 
led the charge to reform our Nation's 
health care system. It was only last 
week when the voters of Pennsylvania 
rocked the White House with their re- 
sounding plea for affordable health 
care for every American that now 
health care proposals before this body 
are appearing. Until that time there 
were only Democratic proposals. Now 
our colleagues on the other side have 
joined in commitment to move a 
health care reform package through 
the Congress in the coming year. 

I certainly welcome my Republican 
colleagues and their newfound interest 
in this important issue. But I warn the 
American people that most of the pro- 
posals now coming from the White 
House fall far short on two key and es- 
sential goals of the Democratic plan. 
First, they fail to initiate serious ef- 
forts to contain health care costs and, 
second, those proposals lack the prom- 
ise of guaranteed affordable health 
care for everyone, everyone in our 
country. 

I would say also to the American peo- 
ple today that, despite our best efforts, 
the Democratic leaders of this legisla- 
tive body do not have the power to re- 
form our Nation's health care system 
alone or unilaterally. To reach that 
goal we must have the cooperation and 
commitment of the President of the 
United States. 

Through 8 years of the Reagan ad- 
ministration and now 3 years under 
President Bush the White House has 
failed to even propose a plan for health 
care reform, much less to push or pro- 
mote or to prioritize such a plan. 
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The inaction of President Bush 
should tell the American people one 
thing loud and clear: Finding a solu- 
tion to runaway health care costs that 
threaten the well-being of so many 
Americans is not a priority of our 
President or his party. We hope that 
will change in the upcoming debate, 
but until now it has not been a prior- 
ity. 

In the coming weeks Senator 
DASCHLE, Senator MITCHELL, and oth- 
ers will crisscross this Nation to in- 
volve the American people in address- 
ing our Nation's health care crisis. We 
will share their stories. They already 
feel their pain. We will elicit their 
opinions and we will heed their words. 
We will identify their problems and we 
are going to discuss solutions. And we 
will do all this, Mr. President, not out 
of any desire for any partisan gain, but 
out of an enduring sense of human 
compassion and necessity as we reform 
our health care system. And when we 
get the guidance of our citizens, both 
in Georgia and across our country, we 
will establish a system that makes the 
right to affordable health care in 
America as inalienable as our right to 
life, liberty, and the pursuit of happi- 
ness. 

Ithank our colleague from South Da- 


kota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota controls the 
time. 

Mr. DASCHLE. Mr. President, I com- 
mend the distinguished Senator from 
Georgia in his remarks. I associate my- 
self with him completely and applaud 
his leadership and certainly the effort 
he demonstrated in his commitment to 
adequate health care in this country. 

Mr. President, I ask unanimous con- 
sent that following my remarks the 
Senator from Minnesota be given 10 
minutes, the Senator from Florida fol- 
low that by an additional 10 minutes, 
and the Senator from Colorado be 
given 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. I yield myself such 
time as I may consume. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 
DEMOCRATIC AGENDA FOR HEALTH CARE 
REFORM 

Mr. DASCHLE. Mr. President, last 
week my colleagues and I stood here 
and congratulated Senator WOFFORD 
for his victory in Pennsylvania. Let us 
not waste any time in turning his 
achievement into a victory for every 
American by implementing the na- 
tional health care plan he advocated. 

Pennsylvanians are no different than 
South Dakotans, Kentuckians, or Or- 
egonians. They know our health care 
system needs radical surgery, not more 
Band-aids. 

They are tired of tinkering when we 
need a complete overhaul. 

HARRIS WOFFORD's experience helped 
to focus attention on the agenda that 
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Democrats have been talking about for 
a long time: Comprehensive health 
care reform. Clearly, Americans every- 
where are crying out for this type of 
reform. We in Washington should heed 
this wake-up call. 

For a reform proposal to be viable, as 
the distinguished majority leader indi- 
cated this morning, it must lower 
health care costs, guarantee affordable 
care to everyone, and give Americans 
the security that an illness or switch 
to a more challenging job will not re- 
sult in a loss of their health benefits. It 
must provide less hassle and more 
health care, and certainly emphasize 
prevention. 

Incremental reforms that tinker at 
the margin cannot achieve these goals. 

Unfortunately, many of the health 
care proposals being circulated in 
Washington fail because they are too 
little, too late. For example, the incre- 
mental reform plan introduced by 17 
Republicans last week is yet another 
piecemeal plan that acts like a crutch 
to allow our system to limp along a lit- 
tle longer. This Band-aid approach to 
reform has led to year-after-year of 
added complexity to our already frag- 
mented health care system. 

Winston Churchill, perhaps, said it 
best. Winston Churchill once said, 
“You can count on Americans to do the 
right thing, but only after they have 
exhausted all other possibilities." I 
hope we can do the right thing" with 
our health care system before we ex- 
haust all other possibilities. 

However, to be successful, we must 
dispel the myths that inhibit consider- 
ation of fundamental reform. 

For example, there is the myth that 
any new approach that guarantees 
health care coverage to all Americans 
will require rationing. But we know 
that the current system already limits 
access to health care for millions of 
Americans. The issue is really one of 
allocation, not rationing—allocating 
medical procedures according to a pro- 
fessional assessment of a patient's need 
rather than according to their insur- 
ance status, as we do today. 

Another myth is that American busi- 
ness is doing the job of providing our 
citizens with health benefits, and will 
be able to do even better in the future. 
After all, 63 percent of all Americans 
have employer-based coverage. 

But business calls health care spend- 
ing one of its biggest problems. And 
they are right. The amount spent by 
American businesses on health services 
in 1989, $173 billion, was about the same 
as total U.S. corporate after-tax prof- 
its. And over half of all American firms 
with fewer than 10 employees offered 
no health benefits by 1988. 

Finally, many believe that Ameri- 
cans simply are not prepared for fun- 
damental change. But Americans are 
clamoring for change. A 1989 Louis 
Harris poll showed that 89 percent of 
the participants believe the system 
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needs fundamental change. Only 10 per- 
cent said it works pretty well. 

With so many people demanding 
health care reform, we have a rare op- 
portunity to address some of the deep- 
rooted problems in our health care sys- 
tem. But, despite the public outcry, the 
response has ranged from piecemeal so- 
lutions from Republicans in Congress, 
to deafening silence from the Bush ad- 
ministration. 

The administration has limited its 
efforts in health care reform to telling 
us what they do not like: They do not 
like the present system; they do not 
like mandated benefits; and they de- 
spise national health insurance. 

Dr. Sullivan, who was asked by Presi- 
dent Bush last year in his State of the 
Union Address to propose solutions to 
our health care problems, says he is 
still waiting for officials in his depart- 
ment to report their findings before he 
presents a plan to the White House. 

As the majority leader indicated just 
this morning, again, Mr. President, the 
White House has no plan. They have 
shown no leadership on health care. 
They have given us no opportunities 
for the American people to hold out 
any hope that we as a Nation can deal 
in a comprehensive way with perhaps 
the single most pressing problem fac- 
ing Americans today. 

How much longer can we wait? The 
call for healthy lifestyles and more 
competition simply is not enough. 

To reform our health-care system, we 
in Washington need to listen to our 
people—those who must grapple with 
our health-care system's shortcomings 
each and every day. They are imploring 
us to take action. 

If we do not listen to them, we will 
continue to devise narrow inside-the- 
Beltway remedies to our health-care 
problems and it will be a long time be- 
fore we do the right thing when it 
comes to improving our system. 

Under the unanimous consent agree- 
ment, now, Mr. President, I yield to 
the distinguished Senator from Min- 
nesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 
10 minutes. 

Mr. WELLSTONE. 1 thank the Sen- 
ator from South Dakota. I have a spe- 
cial appreciation for his eloquence. 
What we heard was not just a speech, 
but words that were meant, and I think 
they are very, very important. 

Mr. President, health care has be- 
come a very popular issue. Polls show 
it; commentators are talking about it. 
The electrifying victory of HARRIS 
WOFFORD in Pennsylvania last week 
proved it. Now everyone wants to talk 
about health care. Let me emphasize 
those words: talk about health care; 
talk about health care. 

But we need more than talk. We need 
to act. We need legislation which fun- 
damentally changes the way we finance 
and deliver health care in the United 
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States of America. And the fundamen- 
tal change will only come and make a 
difference when we address two crises: 
the crisis of access, and the crisis of 
costs. These two fundamental issues 
have to be dealt with in any piece of 
legislation if that legislation is to pass 
the test. 

Two questions, Mr. President: First 
of all, does the proposed legislation 
guarantee full access for citizens in our 
country to health care? Will there be 
health care for all citizens? We must 
start with that premise, that each and 
every citizen in the United States of 
America deserves dignified, affordable, 
high-quality health care regardless of 
income, regardless of age, regardless of 
employment status, and regardless of 
prior or current health-care condition. 

The second question: Does the pro- 
posed legislation control rising health- 
care costs? Because if we do not con- 
trol the costs, then we are not going to 
be able to provide access to all citizens 
within our country. We cannot lose 
sight of these two issues, and no 
amount of rhetoric, no amount of 
speeches should be able to obscure the 
fact that these are the two fundamen- 
tal questions that have to be addressed. 

Mr. President, the Democrats have 
introduced—and we will be introducing 
more—proposals which at the very 
minimum guarantee access to health 
care for every citizen, and which con- 
trol health-care costs. Those are the 
two issues that have to be dealt with. 
We may differ on details, but we are 
united in our commitment to the fun- 
damental principle that every Amer- 
ican deserves—every American de- 
serves—health care. 

Meanwhile, from the White House, 
the silence is deafening. Meanwhile, we 
get a proposal from the Republicans 
which does not address the question of 
whether or not there will be access to 
health care for every citizen, which 
does not address the fundamental ques- 
tion of cost control. I am afraid, Mr. 
President, that the proposal that we 
have received from the Republicans on 
the other side of the aisle does not rep- 
resent a step forward, but represents a 
great leap sideways. That is what we 
have so far. 

Mr. President, speaking for myself, I 
believe the ultimate answer to the 
question of access and to cost is a sin- 
gle-payer system of national health in- 
surance. It is the simplest, it is the 
most efficient, and it is, I think, the 
most equitable reform. What we do is 
we have one insurer, and therefore we 
simplify the administration of the pro- 


gram. 

By the same token, we make the sys- 
tem simpler: not all sorts of different 
forms and rules and regulations, but we 
enhance and preserve consumer choice. 
The delivery of the health care has to 
be State and local, it has to be through 
a pluralistic framework, and consum- 
ers should choose from a range of dif- 
ferent options. 
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Mr. President, I want to point out on 
the floor of the Senate today that if we 
are serious about cost control, and that 
will drive any reform, we have to un- 
derstand that there are two reports to 
pay attention to: GAO, the General Ac- 
counting Office—I did not say Demo- 
crat or Republican—GAO, in June, 
with a report that said with single 
payer, we could save $67 billion in 1 
year just in administration, not in de- 
liver of services to people; and the New 
England Journal of Medicine, with an 
article that said with single payer, we 
could save up to $137 billion in 1 year, 
just from administration. 

Now, Mr. President, we have a model 
just a little bit to the north. It is the 
Canadian health-care plan. I did not 
say it was Heaven on Earth. I did not 
Say it was perfect. I think we have to 
Study that plan and draw from its 
strengths, and then, of course, add to 
our own American experience. We will 
do more with HMO's; we will do more 
with centers of excellence; we will do 
more with technology. 

But that single payer, that notion of 
cutting out the bureaucracy and get- 
ting right to the administration and fi- 
nancing of health care is an extremely 
important proposal. That, Mr. Presi- 
dent, will be, at the national level, 
what I would be pushing very hard. 

But I want to conclude by emphasiz- 
ing something that I think several 
other Senators have said on the floor— 
I am not quite sure what the Senator 
from Florida is going to be saying; I 
am very interested in what he is going 
to have to say—which is there are a lot 
of dynamic people and a lot of dynamic 
ideas at the State level. 

And, as a matter of fact, State offi- 
cials there, right down there with peo- 
ple, are close to the crisis. So I have 
developed legislation in the form of à 
proposed amendment to the 
HealthAmerica bill that the leader 
talked about with such eloquence, that 
encourages States, if they want to—it 
does not require it—to set up their own 
single-payer systems as demonstration 
models. In other words, what we would 
provide would be Federal waivers on 
Medicare and Medicaid and ERISA 
along with planning grants to enable 
those States who want to move forward 
with a single-payer system—with very 
successful delivery and financing of 
health care—to do so. 

Ithink that is the best of all worlds. 
We move nationally and we also pro- 
vide maximum flexibility to State gov- 
ernments to move forward with their 
own proposals with help from the Fed- 
eral Government. 

The final point, Mr. President, let us 
make sure we do not just talk. I really 
think talking about health care these 
days has become the functional equiva- 
lent of politicians kissing babies. Ev- 
erybody is going to do it. But let us 
look for the substantive proposals, let 
us be willing to offer our proposals, let 
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us be willing to offer our legislation, 
and then let those proposals be scruti- 
nized and let us have the debate and let 
us move forward with fundamental re- 
form that will make a real difference 
in the lives of Americans all across this 
country. 

There are lots of powerful, I mean 
really powerful, economic interests 
who are going to oppose the national 
health insurance plan. But I think at 
this point we can concern ourselves, 
first and foremost, with the national 
interest, and the national interest is to 
move forward with a national health 
insurance program that, once again, 
will provide dignified, humane, afford- 
able care for every citizen within this 
country. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 10 
minutes. 

Mr. GRAHAM. Mr. President, I am 
pleased to join with the distinguished 
majority leader and my other col- 
leagues in announcing the undertaking 
of a series of hearings across the Unit- 
ed States on the issue of the Nation's 
health-care system. 'The first of those 
hearings will take place on December 9 
in Tampa, FL, and will focus on the 
issue of cost containment. Senator 
MITCHELL and I will be joined by Sen- 
ator ROCKEFELLER and Gov. Lawton 
Chiles as well as many Floridians who 
have compelling health-related stories 
to tell. 

It is imperative, now more than ever, 
that we get out the message; health- 
care reform is the issue of the 1990's. In 
order to move forward, however, we 
need to have the active involvement, 
the leadership, of President Bush. 
Without the administration's involve- 
ment, comprehensive health-care re- 
form has not and is not likely to occur. 

As a Presidential candidate in 1988, 
George Bush had a health-care reform 
program. On many occasions, can- 
didate George Bush proposed a Medic- 
aid buy-in approach. If I could quote 
from the debate which took place on 
September 25, 1988, as reported in the 
September 26 New York Times, a ques- 
tion was asked by Ms. Annie Groer, a 
reporter for the Orlando Sentinel. Ms. 
Groer asked this question: 

Mr. Vice President, you said you want a 
kinder, gentler Presidency, one that helps 
the less fortunate. Today, 37 million Ameri- 
cans, including many working families with 
aging parents and young children, cannot af- 
ford any health insurance but earn too much 
to qualify for Medicaid. What will you do to 
provide protection for them and how will you 
pay for it? 

The Vice President answered: 

One thing 1 will not do is sock every busi- 
ness in the country and thus throw some 
people out of work. I want to keep this eco- 
nomic recovery going—more Americans at 
work today than at any time in history, a 
greater percentage of the work force. 

What 1 will do is permit people to buy into 
Medicaid. I believe that's the answer. I am 
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proud to have been part of an administration 
that passed the first catastrophic health bill. 
And in that there is some Medicaid—some 
provisions that will be very helpful to the 
kind of people we're talking about here. But 
we've got to keep going forward without kill- 
ing off the engine and throwing people out of 
work. So the answer lies, it seems to me, in 
full enforcement of the catastrophic pro- 
gram. It lies, to me, in flexibility in Medic- 
aid so people at the lowest end can buy in 
there and get their needs covered. 


Mr. President, an analysis was done 
the next day in the Washington Post of 
this proposal, and various experts cal- 
culated the cost at a low end of $5 bil- 
lion to a high of $20 billion. So the 
President did two things in September 
of 1988. One, he recognized the impor- 
tance of health care as an issue of con- 
cern to this Nation; and two, he com- 
mitted himself to a specific program 
with a not insignificant price tag. 

Mr. President, I ask unanimous con- 
sent that a full copy of the portions of 
the Presidential debate relevant to this 
issue, and an analysis which appeared 
in the Washington Post, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 29, 1988] 
BUSH'S MYSTERIOUS MEDICAID PLAN; LOW-IN- 

COME ‘Buy-IN,’ NOTED IN DEBATE, POINTS TO 

COSTLY EXPANSION 

(By Paul Blustein) 

Call it the Stealth Health plan. 

It first appeared on political radar screens 
during Sunday night's presidential debate, 
when Republican presidential nominee 
George Bush was asked what he would do for 
the 37 million Americans who lack health in- 
surance. Bush replied that he would allow 
them to buy into Medicaid.” 

The statement has aroused intense curios- 
ity among health-policy and budget experts, 
who say that such an idea would represent a 
major expansion of the government’s medi- 
cal program for the poor and could cost up- 
wards of $10 billion a year. They wonder 
whether Bush intended to go as far as his 
statement implied. 

The answers from the Bush campaign are 
contradictory, and the manner in which the 
proposal was introduced deepens the mystery 
surrounding it. Bush had never publicly men- 
tioned the idea until Sunday’s debate. His 
surrounding it. Bush had never publicly men- 
tioned the idea until Sunday’s debate. His 
campaign first endorsed the idea by tucking 
it into a 3%-page position paper dated Sept. 
22. That part of the paper said, in full: 
“George Bush supports allowing low-income 
workers to purchase Medicaid coverage.“ 

The proposal is designed to show that Bush 
has an alternative to the health-insurance 
plan put forward by Democratic nominee Mi- 
chael 8. Dukakis, who recently signed a 
similar universal health insurance program 
into law for Massachusetts. The Bush forces 
have denounced the governor’s national plan, 
which would require most employers to pro- 
vide health insurance to their employees, as 
a $30 billion to $40 billion burden on business 
that would result in lost jobs and higher 
prices. 

But if Bush’s proposal was meant as a 
counter to Dukakis, the low-key way in 
which it was released has caused puzzlement 
among politicians and health care experts. It 
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may reflect the fact that the vice president 
does not want to call attention to a big-gov- 
ernment scheme at a time he is trying to 
paint Dukakis as a liberal. Bush is sensitive 
to charges that he has made several expen- 
sive promises in areas such as child care and 
education while failing to put forward a spe- 
cific deficit-reduction plan. The cost of the 
Medicaid “buy-in could dwarf the price tag 
of the other Bush proposals. 

Another possible explanation is that Bush 
embraced the proposal in haste. One senior 
Bush adviser implied as much, dismissing 
the proposal as unformed and sketchy. ''It 
still has to be staffed out,'' he said. 

But Deborah Steelman, Bush's domestic 
policy adviser, said that while the proposal 
has not been fully fleshed out, the vice presi- 
dent has discussed the concept several times 
and favors using Medicaid as the best way to 
offer protection to people most in need. 
Many conservatives acknowledge that the 
program is so riddled with gaps that it is 
failing to provide the poor with adequate 
care, and Steelman said Bush wants to fill 
some of those gaps, including extending cov- 
erage to many low-income children who do 
not currently qualify. 

Medicaid serves 24 million people—low-in- 
come families with children, and low-income 
aged, blind and disabled people. Eligibility 
requirements vary by state. Overall, about 41 
percent of the people below the poverty line 
are eligible. 

“For low-income workers, let's arrange a 
Medicaid buy-in, so they can get the sub- 
sidized care that they need," Steelman said, 
adding that Bush favors extending such a 
program to families with incomes up to 185 
percent of the poverty level—in other words, 
about $20,000 a year for a family of four. The 
cost of such a proposal is uncertain and 
would depend on a number of factors, nota- 
bly the share of the expense that bene- 
ficiaries would be required to absorb. 
Steelman said she estimates the price tag at 
& bit less than $200 million. 

Other health-care experts scoffed at that 
figure. One congressional budget expert said 
that unless the government were to charge 
low-income workers extremely high prices 
for Medicaid coverage, you'd get numbers 
in the $10 billion to $20 billion range. It 
wouldn't cost less than $10 billion.” 

Jack Meyer, a health care expert who fa- 
vors the Bush proposal, said that if it were 
restricted to people at the poverty level or 
below, the cost to the federal government 
would be in the $3 billion to $6 billion range. 
The combined federal-state cost would be $5 
billion to $10 billion, said Meyer, who is 
president of New Directions for Policy, a re- 
search firm. Like other analysts, Meyer em- 
phasized that it is difficult to estimate costs 
without more details about how Bush's plan 
would work. 

Told of these estimates, Steelman said 
that the people making them “have no idea 
of the policy we're going to institute. We are 
going to target this neediest populations 
first, which Dukakis isn't." (The Dukakis 
proposal would cover only people with jobs.) 
"Obviously George Bush is not going to 
break the bank," she continued, “but we 
have to do this—bearing in mind budget 
pressures." She noted that a plan offering 
coverage only for catastrophic illness would 
be much cheaper than a plan offering more 
comprehensive care. 

We've run up more debt in the last eight 
years than under all of the Presidents from 
George Washington and Jimmy Carter com- 
bined. It's time for a Chief Executive who 
can make tough choices, can work with the 
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Congress, can get that deficit down and 
begin to build a strong fiscal foundation 
under this country. 

Q. All right, the next question will be 
asked by Ann Groer and it'll go to the Vice 
1 eR You have two minutes to answer, 

r. 

HEALTH INSURANCE 

Q. Mr. Vice President, you said you want a 
kinder, gentler Presidency, one that helps 
the less fortunate. Today, 37 million Ameri- 
cans, including many working families with 
aging parents and young children, cannot af- 
ford any health insurance but earn too much 
to qualify for Medicaid. What will you do to 
provide protection for them and how will you 
pay for it? 

Bush: One thing I will not do is sock every 
business in the country and thus throw some 
people out of work. I want to keep this eco- 
nomic recovery going—more Americans at 
work today than at any time in history, a 
greater percentage of the workforce. 

What I will do is permit people to buy into 
Medicaid. I believe that is the answer. I am 
proud to have been part of an Administra- 
tion that passed the first catastrophic health 
bill. And in that there's some Medicaid— 
some provisions—that will be very helpful to 
the kind of people we're talking about here. 
But we've got to keep going forward without 
killing off the engine and throwing people 
out of work. So the answer lies, it seems to 
me, in full enforcement of the catastrophic 
program. It lies, to me, in flexibility in Med- 
icaid so people at the lowest end can buy in 
there and get their needs covered. 

Mr. GRAHAM. Mr. President, over 
the past several weeks, my staff and I 
have spent a number of hours attempt- 
ing to obtain more information on the 
President's Medicaid buy-in proposal. I 
believe that it has much to recommend 
it. We were told repeatedly that the 
President has convened two commis- 
sions to study the health care issue and 
that the Medicaid buy-in approach is 
one of many proposals being consid- 
ered. I have to conclude from a record 
that starts with such a firm commit- 
ment to a specific program, and rec- 
ognizing that the President in addition 
to endorsing the Medicaid buy-in pro- 
gram also spoke very positively about 
catastrophic health care—a program 
which he subsequently signed the legis- 
lation to repeal—that we are now fur- 
ther behind than the President had felt 
us to be in September 1988. Almost 3 
years into his Presidency, we have yet 
to receive a proposal to implement the 
plan that he committed himself to in 
September 1988. 

It seems that President Bush thinks 
that health care reform can wait until 
after the next Presidential election. 
America cannot wait. That message 
was conveyed last Tuesday in Penn- 
sylvania where the citizens of that 
State said we cannot wait. That mes- 
sage is also being conveyed in my 
State. 

In August of this year I worked at a 
large supermarket in Pace, FL, in 
northwest Florida. While I was there I 
had a family that asked me this ques- 
tion: “Last month, in July, my hus- 
band's firm canceled its health insur- 
ance. What are we going to do if one of 
our kids gets sick?" 
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That is the question we are being 
asked to answer. On Monday of this 
week in Weston, FL, in Broward Coun- 
ty, I met with a group of small busi- 
ness people. These are very hard- 
working, economically conservative 
men and women. They said: 

Senator, we have always been opposed to 
too much government involvement and spe- 
cifically opposed to a Federal Government 
health care system. But, Senator, things 
have gotten so desperate, 20 percent of the 
firms in our arena having gone out of busi- 
ness in the last 12 months, that we have to 
have some relief. And health care is one of 
the major economic issues which are driving 
our businesses into bankruptcy. 

Mr. President, we cannot wait until 
it is convenient on the electoral cal- 
endar to begin to deal with this issue. 
Those children in Pace, FL, are not 
going to wait for 1992 to get sick. Busi- 
nesses cannot wait until November 1992 
to see some relief. 

The Democrats have long been in- 
volved in this issue. As our leader stat- 
ed earlier, it was a Democratic initia- 
tive which created the Medicare Pro- 
gram and Medicaid Program which 
have provided assistance to tens of mil- 
lions of Americans. Democratic propos- 
als may differ in details, but they are 
uniform in their commitment to access 
to affordable quality health care serv- 
ices. 

Our system cannot keep up with the 
rising costs which are being imposed on 
the business community of America. 

For example, in the November 8, Or- 
lando Sentinel, an article appeared 
which stated that the cost of health in- 
surance has jumped 13 percent so far 
this year for employers in Florida, a 
gain that far exceeds the inflationary 
rate, according to a statewide survey of 
more than 400 companies. Florida em- 
ployers surveyed said the average cost 
of health care coverage for each worker 
this year is $3,425 compared to $3,040 in 
1990. 


Mr. President, I ask unanimous con- 
sent that a copy of that news account 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Orlando Sentinel, Nov. 8, 1991] 
EMPLOYERS' HEALTH COSTS SURGE 13 
PERCENT 
(By Oscar Suris) 

'The cost of health insurance has jumped 13 
percent so far this year for employers in 
Florida, a gain that far exceeds the inflation 
rate, according to a statewide survey of more 
than 400 companies released Thursday. 

Florida employers surveyed said the aver- 
age cost of health-care coverage for each 
worker this year is $3,425, compared with 
$3,040 in 1990, according to the survey con- 
ducted by William M. Mercer Inc., an em- 
ployee benefits consulting company based in 
New York. 

“We are hoping that people see how serious 
the rate of increase is now and that it is 
time for some sort of national, concerted ef- 
fort to control health-care costs," said Jan 
Chorvat, principal for the consulting compa- 
ny's Florida office in Tampa. 
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The survey's respondents—employer's that 
together provide health-care coverage to 
more than 1 million workers—painted a 
somewhat, brighter picture than in 1990, 
when average employer health-care costs 
jumped 24 percent. Forty percent of those 
surveyed employed fewer than 100. 

This year's increases, however, prompted 
the costs of providing health care as they 
coped with the rising costs of indemnity 
plans, health maintenance organizations and 
preferred provider organizations. 

"The costs for individual consumers is 
going up too because their premiums are 
going up," said Marilyn Bell, executive di- 
rector of the Central Florida Health Care Co- 
alition. The group tracks health-care issues 
for major employers such as Walt Disney 
Co., General Mills Restaurants Inc., and 
Martin Marietta Corp. 

In the latest survey more than half of the 
employers said they had passed on costs to 
workers by increasing deductibles and co- 
payments. Thirty-seven percent of the re- 
spondents said they limited mental-health 
and substance-abuse benefits. 

Employers raised deductibles by 73 percent 
over the past two years to an average of $260 
in 1991, the survey showed. An employee's 
annual out-of-pocket costs have jumped 69 
percent during the same period to a ceiling 
of $1,685. 

“I think you can always make adjustments 
to the costs going up. I think it is important 
to be able to offer these plans to employees," 
said John Holloway, president of ABC Liq- 
uors Inc., & chain of liquor stores based in 
Orlando that has about 2,200 employees 
statewide. 

South Florida proved to be the state's 
most expensive region for the health-care 
coverage, the survey found. The average 
monthly cost of providing health insurance 
for an employee was $170 in that region, up 
from $150 in 1990. In Central and Southwest 
Florida, the monthly average was $145, in 
North Florida $148. 

Bell said the smaller increase in health- 
care costs this year could be attributed to 
more aggressive efforts by employers to rein 
in costs. 

"A lot of it has involved employee edu- 
cation so they become better health-care 
consumers.“ Bell said. “They are being en- 
couraged to do the things that will help con- 
trol costs, such as eating right, stopping 
smoking, getting blood pressure screenings 
and exercising." 

Mr. GRAHAM. Mr. President, we are 
affected by the rising health care costs 
through systemwide cost shifting, fam- 
ily members with preexisting condi- 
tions, and the large number of Ameri- 
cans who work for small businesses 
which cannot afford health insurance. 

Americans are also experiencing job 
lock; stagnation from fear of losing 
health insurance when they switch 
jobs. And rising costs and decreasing 
&ccess hurts the ability of our Nation 
to be competitive in the global market- 
place. 

Mr. President, it is my belief that 
Congress must consider realistic ap- 
proaches to health care reform which 
are consistent with any comprehensive 
approach that we can take, while the 
administration waits to come to the 
bargaining table. 

As I have indicated I believe com- 
prehensive reform is going to require 
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the involvement and the leadership of 
the President. I do believe that we 
ought to be looking now for those ini- 
tiatives which will help build a founda- 
tion for such a comprehensive plan. Let 
me mention three suggestions which I 
believe would contribute to such a 
foundation. 

One of those, which is very similar to 
the approach recommended in Septem- 
ber 1988 by the President, is an op- 
tional Medicaid expansion for all indi- 
viduals up to the age of 65 up to the 
Federal poverty level, and then a buy- 
in based on a sliding fee income based 
scale for those between 100 and 200 per- 
cent of the poverty level. This would at 
least give the working poor some as- 
sured access to an insurance program. 

The second is increased Medicare pre- 
vention screening and immunization 
coverage. One of the principal problems 
that is driving the cost of health care 
is the fact that we do not have a health 
care system. What we have, in fact, is 
a crisis intervention system. All of the 
panoply of services come into play only 
after you are sick enough or injured 
enough to have to go to a doctor or to 
a hospital. Relatively few efforts are 
expended on keeping people healthy. 

Mr. President, we know a great deal 
about what some of those initiatives 
can mean as Congress has already 
passed the extension of Medicare for 
mammography because we were con- 
vinced that an investment now in early 
screening and diagnosis and effective 
intervention would not only assist the 
quality of lives of thousands of Amer- 
ican women, but also would save the 
taxpayers future expenses. 

A third component is a cost-contain- 
ment bill which utilizes outcomes re- 
search for prevention and health pro- 
motion procedures to cut costs in the 
future through a centralized database 
system run by the Federal Govern- 
ment. One of the things we do not 
know very much about, Mr. President, 
is the precise relationship between cost 
avoidance and particular forms of early 
intervention and preventive measures. 
This legislation would contribute to 
that. 

All three of these proposals are not 
submitted as panaceas, they are not 
submitted as an alternative to a com- 
prehensive plan. They are submitted as 
foundation blocks that will enable us 
to support whatever structure of com- 
prehensive health care reform we even- 
tually enact. 

Mr. President, I ask unanimous con- 
sent that a summary of the three bills 
that I just referred to be printed in the 
RECORD. 

There being no objection, the sum- 
maries were ordered to be printed in 
the RECORD, as follows: 

GLIDESLOPE SUMMARY 
GOALS 

To provide access to health care for the un- 
insured. 

To eliminate the cliff effect whereby eligi- 
bility ends by phasing out coverage with in- 
dividual financial participation. 
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program. 

To decouple Medicaid eligibility from cat- 
egorical programs and to allow states flexi- 
bility in expanding Medicaid coverage. 

To provide Medicaid, which emphasizes 
primary care, to previously uninsured per- 
sons with the need for non-acute care. 

SUMMARY 

States could optionally expand Medicaid 
coverage to a level to be determined by the 
state for all individuals up to age 65 and not 
exceeding 100% of the federal poverty level. 

Once states determine that level, states 
could establish a Medicaid sliding fee scale 
based on income for a subsequent 100% in- 
crease for all individuals wishing to buy cov- 
erage and not exceeding 200 percent of the 
poverty level. 

For the buy in portion, individuals would 
pay 10% of national program costs per person 
for each 10% of income. This percentage of 
premium costs would increase by each addi- 
tional 10% of the poverty level. 

States could permit individuals up to 65 
and small businesses to buy Medicaid cov- 
erage at 100 percent of program costs up to 
300 percent of the poverty level. 

Persons from 150-300 percent of poverty 
would pay a copayment to be determined by 
each State. 

Total premiums can not exceed 5% of indi- 
vidual family income. 

Persons would receive the current mini- 
mum benefits available under Medicaid. 
States could opt to provide additional serv- 
ices. 

The premium, which is determined per av- 
erage national Medicaid program costs, 
would not include nursing home costs. 

The bill continues the current federal/state 
funding formula. 

MEDICARE PREVENTION BILL 
GOALS 


As the American population ages, older 
Americans can increase their healthy years 
and avoid early incapacitation if we shift our 
emphasis from medical crisis to prevention. 

Increased Medicare coverage of preventive 
services could eliminate the long term costs 
of diagnosis and treatment. 

SUMMARY 

The bill creates an optional Medicare im- 
munization and screening benefit (blood 
pressure, visual acuity, hearing, blood cho- 
lesterol, fecal blood testing, certain proce- 
dures for high risk persons, exercise, smok- 
ing, substance abuse counseling services, tet- 
anus, diphtheria, influenza, and pneumonia 
immunizations.) 

Individuals would pay a $5.10 premium 
with no copays, deductibles or premiums. 

The optional premium would be reduced by 
$1.00 if an individual is certified by a physi- 
cian as maintaining a healthy lifestyle (no 
tobacco, no illegal drug use, maintaining a 
medically appropriate weight, and limited 
alcohol abuse.) 

Bill would be effective on December 31, 
1992. 


CDC EVALUATION OF PREVENTION PROGRAMS 
BILL 


GOALS 

To provide a national, well-publicized, 
comprehensive evaluation of the health im- 
provement, cost efficacy, and cost benefit 
components of health promotion and preven- 
tion programs. 

To utilize this information in policy mak- 
ing and in creating insurance benefit pack- 
ages through a clearinghouse at CDC. 
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To encourage the federal government and 
employers to begin health promotion activi- 
ties which in turn reduce long term health 
pres costs and premature disease and mortal- 

y. 

SUMMARY 

The Centers for Disease Control (CDC) 
would make grants to public, nonprofit, and 
private entities to evaluate which preventive 
screenings and health promotion activities 
achieve the highest cost-benefit, cost-effi- 
cacy, and health improvement. 

The data will be utilized to consider and 
rank certain procedures and activities in 
terms of quality, cost, short and long term 
improvement and to set practice guidelines. 

50 percent of evaluations will occur in the 
work place, the others will occur in state, 
county, and local health departments, and 
other appropriate entities. 

Evaluations would run for 3-5 years, with 
yearly reports to CDC. Between 3-5 commu- 
nities could be utilized for evaluation pur- 
poses. In a community, contractors may op- 
erate up to 5 evaluations. 

$500,000 per site would be authorized for FY 
92 and $1 million would be authorized for ad- 
ministrative costs. Such sums as necessary 
would be authorized for FY 93-96. 

Once the study is completed, the informa- 
tion would be made available by the Federal 
government through a clearinghouse estab- 
lished within CDC. 

The clearinghouse will be required to dis- 
seminate information and a model insurance 
package to insurance companies, state, coun- 
ty, and local public health units, and other 
appropriate entities. States and insurance 
companies would be encouraged to utilize 
the available information on health pro- 
motion and prevention activities. 

Mr. GRAHAM. Mr. President, we 
have a challenging assignment before 
us. Our Nation has gone in 25 years 
from spending approximately 5 percent 
of its gross national product in 1965 to 
today almost 13 percent of our gross 
national product on health care. Clear- 
ly, we cannot continue that level of ex- 
penditure without further exacerbation 
of our economic competitive position 
and of the deterioration of the quality 
of life of Americans and their families. 
It is critical that we accept the ur- 
gency of this issue and not succumb to 
the temptation that because it is con- 
troversial, because it is complex, that 
it can be put off until after November 
of 1992. 

I am pleased that the Senate leader- 
ship has taken such a strong, forceful 
position on this matter. I urge the 
President to recommit himself, as he 
did in September of 1988, to be an ac- 
tive partner in finding a solution to 
what all Americans seek: Access to af- 
fordable quality health care. 

Thank you, Mr. President. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

HEALTH CARE REFORM 

Mr. WIRTH. Mr. President, I am 
pleased to join with my colleagues this 
morning in this extraordinarily impor- 
tant discussion of health care and the 
fact that we as a nation have a major 
responsibility to move ahead. We are 
being asked in the Congress, by every 
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group we address, to focus on this 
issue. I hope that we do, Mr. President. 
That is our obligation. That is what 
the American people are asking us to 
do, and I hope that the administration 
is getting the message. 

Our country is simply being tied up 
in à knot, one that is getting so tight 
that millions of Americans are being 
cut off from the possibility of a healthy 
life. Every time I am in Colorado, I 
hear the request for action. I hear peo- 
ple who are in business for themselves 
but who no longer are able to afford 
health insurance for themselves or 
their employees. I hear from people 
who spend more time, more on out-of- 
pocket expenses caring for their infant 
than they earn each day. I hear those 
forced from the workplace by ill health 
and fighting to get back to work but 
have lost everything in the interim. I 
hear from my employees, Mr. Presi- 
dent, who do not want to move in their 
job because they are fearful of losing 
health care, and that provides for our 
society a great deal of inflexibility in 
our labor force. 

The citizenry of this country is ask- 
ing for our leadership, asking us to find 
solutions to this crisis. Democrats 
have taken the lead in developing a re- 
formed health care system. We want to 
make it now a reality. Others have 
shied away because they know that the 
kind of upheaval needed to bring our 
system under control requires tough 
decisions and real action. 

For the last decade, we have been 
tinkering around the edges, but that 
has gotten us very little. We will all 
benefit when we are able to build a bet- 
ter health care system. A healthy na- 
tion is a more productive nation. Ac- 
cess to primary care allows individuals 
to treat illnesses before they become 
worse and take them from their jobs. 
Healthy kids learn more, both in and 
out of school, and just as nutrition 
plays a key role in alert minds, kids' 
minds just will not click in if they are 
feeling sick and know that they do not 
have any way to feel better. 

I am proud to be part of the majority 
leader's effort to properly assess the 
problems before us and, more impor- 
tant, to outline and develop this solu- 
tion. In December, Senator MITCHELL 
and others will be conducting a series 
of field hearings to help make sure that 
the legislation that we move through 
the Senate meets our country's needs, 
and we will be hosting one of those 
hearings in Colorado. 

We will have the opportunity to de- 
scribe problems faced in Western, 
urban, and rural areas and to look at 
some of the innovative solutions that 
are in place. For example, we will be 
investigating the large number of low- 
birthweight babies born in the State as 
well as both private and public efforts 
to give women access to prenatal care. 
We will also be hearing from urban and 
rural providers and the systems they 
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have developed to reduce the adminis- 
trative overhead and enhance the com- 
prehensive services in public health 
systems. 

We will have the opportunity to learn 
a great deal from the experience of pro- 
fessional providers. Their experience 
can serve as & roadmap of both what 
and what not to do. 

We will hear about the growing gap 
between rural and urban services—we 
know about the reimbursement gap for 
rural communities; rural institutions 
are reimbursed significantly less than 
their urban counterparts—and about 
the decline, therefore, of many rural 
institutions, the decline of rural hos- 
pitals, the closing of those hospitals, 
the decline of the rural nursing service 
and public health services, a whole pat- 
tern that is invading rural America in 
a very dangerous way. 

Perhaps the most important facet of 
the hearing will be what we learn from 
our citizens, regular working-class citi- 
zens whose lives have been changed be- 
cause our health care system does not 
work. 

These are working people in America, 
the ones who pay the taxes, the ones 
who pull the wagon. This is how we 
connect with real-life America to learn 
from them what it is they want us to 
do. They are saying loud and clear, at 
every public meeting, every town 
meeting the issue of health care comes 


up. 

I look forward to moving forward. It 
will be a proud day when we enact 
broad-based reform with access to all. 

In my own view as well, Mr. Presi- 
dent, there are à number of principles 
we should adhere to. First and fore- 
most, as we establish a health care sys- 
tem, priority must be given to chil- 
dren. 

We must start with prenatal care. It 
must move right through immuniza- 
tion programs, very early childhood 
health care. Almost 50 percent of the 
children in this country, Mr. President, 
who should be immunized are not re- 
ceiving the whole package of immuni- 
zations that you and I probably would 
take for granted. That is an appalling 
disinvestment. 

We know nutrition programs for kids 
are absolutely imperative, and we 
know that early childhood education 
programs are probably as important as 
anything that a young child can re- 
ceive intellectually. We know that if a 
child is literate by the end of the sec- 
ond grade, that child's opportunities 
and possibilities of graduating from 
high school, going on in school, going 
on to good employment, that basic lit- 
eracy by the second grade is probably 
as important a predictor and impor- 
tantly a sense of accomplishment for 
that child as anything that will happen 
in his life. A package that we must em- 
phasize is children: Where are we going 
to place our priorities first. 

Second, obviously any kind of a 
package has to put a major emphasis 
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on preventive medicine, on ambulatory 
care, on people taking care of them- 
selves before they get sick. That ranges 
all the way from nutrition to basic 
public health programs, basic screening 
programs, the whole gambit that we 
know about; we just must know how to 
do it. That is the best health invest- 
ment we can make. 

I am not sure we will be able to 
change this payment mechanism. We 
have to do it. It is now estimated that 
up to 25 percent of our total health 
care budget is going to inflated costs. 
That has to change. The system, the 
bureaucracy, the paperwork has be- 
come unbelievable. It has become such 
a huge bottleneck and such a huge 
cost—about 3 percent of our health 
care cost. That is absolutely scandal- 
ous. 

Fourth, we are going to have to re- 
turn to what we learned in the 1960's 
and 1970's on peer review. Former Sec- 
retary Califano estimates that up to 40 
percent of the procedures that are car- 
ried out are unnecessary. 

We have to have increasing numbers 
of peer review in this process to make 
sure that unnecessary procedures are 
not being done, because doctors are or- 
dering them, ordering them in many 
cases in hospitals for their own benefit, 
or because of insurance problems that 
they have. They are doing a lot of 
things that are not necessary. That is 
very costly. 

And finally, Mr. President, I believe 
that we can do this without excessive 
cost to the country. As has been point- 
ed out over and over and over again, we 
are now spending about 13 percent of 
our gross national product on health 
care. That is 50 percent more than the 
Germans spend, the Canadians spend, 
and the Japanese spend—50 percent 
more, and they are covering all of their 
population. 

We have 35 to 40 million Americans, 
more than one-half million people in 
my own small State alone, who have no 
health insurance at all. We are spend- 
ing 13 percent of our gross national 
product and still have almost 40 mil- 
lion people who are not covered by any 
health insurance. 

We are spending an enormous 
amount of money. We have to reallo- 
cate that money, and I think the kind 
of tough decisions that have to be 
made can be made so we end up not 
costing more but making sure that the 
money we are spending is being much 
more efficiently spent. 

A final note, Mr. President. Last 
night on NBC, the “Maria Shriver 
Show” had an extraordinarily moving 
and important segment. Interviewed 
there was Marilyn Van Derbur Atler, a 
citizen of Denver, a former Miss Amer- 
ica, who has come forth in the last 4 or 
5 months and talked about her own 
very moving, very troubling, and very 
important experience as a young 
woman who was abused sexually by her 
father. 
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The importance of the statement 
that Marilyn Van Derbur Atler has 
made, the importance of the emotion 
and power of this remarkably talented 
woman, Phi Beta Kappa, student at the 
University of Colorado, Miss America, 
very successful business person, going 
all across the country talking in a mo- 
tivational way to one group after an- 
other, the enormous importance of her 
coming out and talking about this 
problem from her own experience is as 
important, I believe, Mr. President, as 
the dramatic statements made by 
Magic Johnson about his experience 
and his exposure, his being HIV posi- 
tive. 

Marilyn Van Derbur Atler has point- 
ed out to the country in a clear and ex- 
tremely important way the importance 
of our getting to come to understand 
child abuse and the abuse of children 
sexually. This is à pervasive phenome- 
non in our society, Mr. President. 

We are finding out now more and 
more and more about the numbers of 
children who have been abused. We are 
finding out more and more and more 
about how that is causing later prob- 
lems related to alcoholism, related to 
drug abuse, related to then adults be- 
having as their parents behaved before, 
and the cycle continues. 

We are finding out that dealing with 
the issue of child abuse is a way in 
which adults also can come to inte- 
grate the experience of their own lives. 
I was at the Denver homeless shelter, a 
major health care facility in the home- 
less program in downtown Denver, not 
long ago, and at that program it is be- 
coming clearer and clearer to the 
health professionals there that a very 
large percentage of the homeless who 
were there were abused as children, and 
the inability of those individuals to un- 
derstand the experience that happened 
to them and integrate that in their 
own lives, to move away from the often 
dual personalities that children assume 
as being one person by day, another by 
night, that kind of behavior is deeply 
ingrained in much of the homeless syn- 
drome. 

And we are also learning, finally, Mr. 
President, ways in which we can cope 
with this, ways in which we can inter- 
vene earlier, ways in which children 
and parents can have a companion 
early on that is part of a preventive ac- 
tivity for child abuse. 

The Kemp Center in Denver has been 
the national leader on this subject. 
People at the Kemp Center that my 
wife and I spent a good part of this last 
weekend with do a very moving and 
impressive job. 

We have learned a great deal. We 
have to continue to be much more 
forthcoming about this. Part of any 
overall program of health care must 
deal with the problems of children and 
child abuse. That has to become a first 
priority. Again, if we are going to be 
concerned about prevention and con- 
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cerned about children, this issue has to 
be loud and clear. 

And once again that program last 
night of Maria Shriver with Marilyn 
Van Derbur Atler was enormously 
moving and important. 

Mr. President, I am pleased to be a 
part of this effort. I will continue to do 
everything I can to help us focus our 
resources as a country, as a Congress, 
on this extremely important problem. 

Mr. President, I yield the floor. 

ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
GORE). The Senator from Michigan. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes, and then resume the normal 
schedule where Senator NUNN was oth- 
erwise to be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LE. I thank the Chair and I 
thank Senator NUNN very much. 


COMPREHENSIVE HEALTH 
INSURANCE PLAN 


Mr. RIEGLE. Mr. President, I wanted 
to add my voice to the others with re- 
spect to the health care issue today. 
We have an urgent need in America to 
develop a comprehensive health insur- 
ance plan. 

It is significant today that in the 
Washington Post the lead story has 
this headline: “Health Plan Wins Major 
Support. Big Companies, Labor, Ex- 
Presidents Endorse ‘Pay or Play’ Over- 
haul.” 

I want to read just a few paragraphs 
into the RECORD: 

The movement for an overhaul of the Na- 
tion's health care system gained an impor- 
tant endorsement yesterday from an alliance 
of unions, major U.S. corporations, and two 
former Presidents. 

The National Leadership Coalition for 
Health Care Reform, unveiling a plan for a 
broad restructuring of health care, brought 
together support from Chrysler Corp., Beth- 
lehem Steel Corp., food, utility, and paper 
companies, as well as former Presidents Ger- 
ald R. Ford and Jimmy Carter and some of 
the country's biggest unions. 

"I believe we all recognize the fact that 
our nation's fragmented health care system 
is simply not working," Bethlehem's chair- 
man and chief executive officer, Walter F. 
Williams, told a news conference. 

The coalition's plan is similar to one ad- 
vanced by Senate Democratic leaders. It 
would require all employers to provide pri- 
vate health insurance to their workers or 
pay a payroll tax of 7 percent, matched by an 
employee tax of 1.75 percent, to help the gov- 
ernment províde insurance. 

Dropping down a bit: 

To cut costs, a paramount concern to 
many businesses, a government board would 
set an annual target ceiling for national 
health spending and set payment rates for 
all doctors and hospitals. 

This is à very significant develop- 
ment and it points to the urgency of 
the need to move. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
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RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIEGLE. Mr. President, the ad- 
ministration has been unwilling to 
move on the health care issue. The 
Reagan-Bush administration was in 
power for 8 long years. Now the Bush- 
Quayle administration has extended 
that now for another 3 years. That is 11 
years this administration has had to 
come up with a health care plan—still 
no health care plan. They are saying 
maybe they will have one next year or 
sometime after the next election. I 
think 11 years is long enough. 

I want to acknowledge and thank 
these bipartisan leaders in the private 
sector—President Ford, President 
Carter—for coming forward and sup- 
porting a comprehensive health insur- 
ance plan which is good for people, 
good for America, and good for our 
economy. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
story that ran in the Detroit News on 
November 7, just a couple of days ago. 
Headline: *Many Americans Cross the 
Border for Cheaper Health Care in Can- 
ada.” 

It tells the story about a woman in 
Sault Ste. Marie, MI, who was having a 
baby and went to Canada to have the 
baby because the costs there for pre- 
natal care and delivery was $629, and 
for comparable service in the United 
States, an estimated $1,600. 

More and more people are doing that. 
That is not to say that the Canadian 
system is precisely what we should 
adopt here, but they have found ways 
to control costs and provide quality 
care that is missing in many instances 
here in this country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Detroit News, Nov. 7, 1991] 
MANY AMERICANS CROSS THE BORDER FOR 
CHEAPER HEALTH CARE IN CANADA 
(By Sherry Jacobson) 

SAULT STE. MARIE, MI.—In her ninth 
month of pregnancy, Julie Wileman moved 
into a campground about 90 miles from her 
home in this remote area of the Upper Penin- 
sula to be close to an obstetrician. 

"My mother stayed at the campsite next 
to us to help out with the children," 
Wileman recalled of the two weeks she spent 
in & pop-up camper with her two older chil- 
dren two years ago. It was not a lot of fun.” 

When she became pregnant again a year 
ago, Wileman decided not to take the camp- 
ing route to the hospital. She shunned Amer- 
ican medicine and found a Canadian obstetri- 
cian about 15 minutes from her home. With 
the first signs of labor on June 18, Wileman 
orossed the border and gave birth to a daugh- 
ter in a Canadian hospital. 

She was not alone in her journey. Seven- 
teen babies were born to American women in 
the same Canadian hospital last year. 

Every year, thousands of Americans cross 
the border to visit Canadian doctors and hos- 
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pitals, drawn by availability, lower cost and 
quality care. 

We're good Americans,“ said Wileman, 32, 
whose husband is a U.S. border guard. “But 
when it's a matter of getting the best medi- 
cal care for the family, we go to Canada.” 

It also is cheaper. Wileman paid $629 for 
prenatal care and delivery in Canada com- 
pared to more than $1,600 for the same serv- 
ices in a U.S. hospital. 

An informal telephone survey by Gannett 
News Service found that several dozen Cana- 
dian hospitals, clinics and private physicians 
regularly serve American patients. 

There is no Berlin Wall between Canada 
and the United States for medical purposes,” 
said Doug Geekie, spokesman for the Cana- 
dian Medical Association, which represents 
46,000 Canadian doctors. 

As American lawmakers work to overhaul 
the country's medical system to lower costs 
and make quality health care available to 
all, they have debated the merits of Canada's 
health system. 

Canada has a nationalized system: Resi- 
dents pay for health care through their taxes 
rather than through private insurance and 
doctor bills. Americans treated in Canada 
must pay with private insurance or out-of- 
pocket—still, it is often cheaper than at 
home. 

U.S. medical leaders have long criticized 
Canadian health care as secondary to what 
Americans get, but some Americans clearly 
want Canadian care. 

“It's cheaper, quicker than driving 100 
miles tc a major medical center in the U.S. 
and the quality of care is the same or bet- 
ter," said Joe Ditre, spokesman for the 
Maine People's Alliance, a consumer advo- 
cacy group that monitors Maine residents 
traveling to New Brunswick for cure. 

Americans are drawn by an abundance of 
Canadian specialists near the border and doc- 
tors who are willing to take patients without 
health insurance. 

In the mid-1980s, Dr. Robert Stevenson, an 
Ontario ophthalmologist, served so many 
American patients that he opened an office 
across the border in Sault Ste. Marie—which 
has 14,000 residents and no ophthalmologist. 

“Americans are finding surgeons and phy- 
sicians are equally well-trained on the other 
side of the border. I can't say which system 
is better. There are warts and advantages in 
both," said Stevenson, who handles mostly 
U.S. Patients now but continues to live in 
Canada. 

Canadian health-care providers say they do 
not advertise for American business and 
don't even list their telephone numbers in 
U.S. directories. 

“They just come," said Rita Moorhouse, 
administrator of the Ft. Francis (Ontario) 
Clinic, a 12-member physician group that 
draws 5 percent to 10 percent of its patients 
from International Falls, Minn. 

Dr. Clifford Rosen, an endocrinologist in 
Bangor, Maine, said the Canadian system is 
more open to uninsured Americans, who pay 
with their own money. 

“The uninsured can't get into the Amer- 
ican system for something other than emer- 
gency care," Rosen said. “And if they need a 
specialist there aren't enough of them out- 
side the major U.S. cities. We have a six- 
month waiting list to see an endocrinologist 
in northern Maine. It's like we're in 
Zimbabwe.” 

John Harwood, administrator of the 
Algoma District Group Health Center in 
Sault Ste. Marie, Ontario, which has about 
1,000 American patients, said: We have a lot 
of American patients who've been paying $10 
a month on a several thousand-dollar bill. 
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"We don’t turn them away unless they are 
flagrantly abusing the system and not mak- 
ing any attempt to pay us. We have a com- 
mitment to the health of the patient, wheth- 
er it’s a Canadian or an American.” 

Studies show that Canadian doctors charge 
about half of what American doctors do for 
many of the same services. A report this 
year by the U.S. General Accounting Office 
concluded that Canadians have been more 
successful than the United States in holding 
down doctors’ fees. 

Mothers in Sault Ste. Marie regularly take 
their children to pediatricians across the 
border, paying about $18 for a visit rather 
than $30 per visit to a general practitioner at 
home, where there are no pediatricians. 

Mr. RIEGLE. Mr. President, I want 
to say as well that we are going to be 
having a field hearing on this issue in 
Detroit on December 12. We are going 
out to take testimony from business, 
large and small, from workers, and 
from families on the impact of the re- 
cession on health care, including the 
number of people that have either been 
laid off and have lost their health-care 
coverage or have had their health-care 
coverage otherwise scaled back or had 
it taken away under the tremendous 
economic pressure that we are seeing 
in this recession. 

So at that particular time, we will 
have the opportunity to take that 
firsthand testimony and to let people 
put their personal stories on the public 
record. 

I want to say, too, that the other day 
a group of Republicans here—after the 
Pennsylvania election results came in, 
and the very strong voice from the peo- 
ple of Pennsylvania calling for a com- 
prehensive health-insurance plan in 
their support of Senator WOFFORD's 
campaign—the Republicans the other 
day, a group came forward with a par- 
tial plan. I applaud them for doing it. 
They were led by Senator CHAFEE. 

But there are two things that are 
missing. There is not a serious cost 
containment program in that package. 
There needs to be one. Nor is there a 
guarantee of affordable quality health 
care for all citizens in our country. 
That is the other critical goal that has 
to be met. We have to have the com- 
prehensive cost-control effort. We have 
to have coverage that, in stages, will 
pick up and cover everybody in the 
country with a health insurance plan. 

So I hope they will continue to press 
forward. We have a plan. I have a copy 
of it here. We introduced it back in 
June—Senator MITCHELL, Senator KEN- 
NEDY who is on the floor, myself, Sen- 
ator ROCKEFELLER. It is a good plan. It 
has tougher comprehensive cost con- 
trols. It has universal coverage. It is 
what America needs. It is what other 
nations around the world have adopted 
for themselves. 

Now we have two former Presidents— 
President Ford and President Carter— 
today calling for, together with this 
coalition of business and labor leaders, 
a plan exactly along these lines. 

It is time to move. It is time to get 
it done. I call on the administration 
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now. They have had 11 years to fashion 
a plan. Eleven years is long enough. 
Let us see your plan. We will take that 
plan. We will take our plan. We will sit 
down. We will work it out, and we will 
get something in place that can pro- 
vide comprehensive health insurance 
to all the people of this country. 

I thank my colleagues. 

I yield the floor. 

EXHIBIT 1 

[From the Washington Post, Nov. 13, 1991] 
HEALTH PLAN WINS MAJOR SUPPORT: BIG 

COMPANIES, LABOR, EX-PRESIDENTS EN- 

DORSE PAY OR PLAY” OVERHAUL 

(By Spencer Rich and Frank Swoboda) 


The movement for an overhaul of the na- 
tion's health care system gained an impor- 
tant endorsement yesterday from an alliance 
of unions, major U.S. corporations and two 
former presidents. 

The National Leadership Coalition for 
Health Care Reform, unveiling a plan for a 
broad restructuring of health care, brought 
together support from Chrysler Corp., Beth- 
lehem Steel Corp., food, utility and paper 
companies, as well as former presidents Ger- 
ald R. Ford and Jimmy Carter and some of 
the country's biggest unions. 

"I believe we all recognize the fact that 
our nation's fragmented health care system 
is simply not working," Bethlehem's chair- 
man and chief executive officer, Walter F. 
Williams, told a news conference. 

The coalition's plan is similar to one ad- 
vanced by Senate Democratic leaders. It 
would require all employers to provide pri- 
vate health insurance to their workers or 
pay a payroll tax of 7 percent, matched by an 
employee tax of 1.75 percent, to help the gov- 
ernment provide insurance. Such approaches 
are called “pay or play" in the language of 
the health care debate. Workers not covered 
on the job and the unemployed would receive 
private insurance policies purchased for 
them by the states, using funds from the 7 
percent tax and related taxes. 

To cut costs, a paramount concern to 
many businesses, a government board would 
set an annual target ceiling for national 
health spending and set payment rates for 
all doctors and hospitals. 

Senate Majority Leader George J. Mitchell 
(D-Maine) and other Democrats have pro- 
posed pay or play“ bills to help provide in- 
surance to 34 million Americans who lack it 
and to cut costs. The administration has op- 
posed such a plan, as have small businesses 
that fear its costs. 

Few large businesses had endorsed the 
idea, which made yesterday's announcement 
so significant. Large businesses, which gen- 
erally provide health insurance to most of 
their workers, have long complained that 
health costs are crippling their ability to 
compete—both with smaller U.S. companies 
that do not provide insurance and with firms 
from countries where health costs are not 
such a burden. 

In addition, they say they are being dam- 
aged by cost-shifting—in which doctors and 
hospitals make up their losses on patients 
who have no insurance by increasing the 
bills of insured patients. 

Because most large businesses already pro- 
vide health insurance, they would be little 
damaged by pay or play” requirements. 

The list of business endorsements includes 
six steel companies besides Bethlehem, Cin- 
cinnati Bell, the Dayton Hudson Corp., Geor- 
gia-Pacific Corp. International Paper Co., 
Lockheed Corp., Northern Telecom Inc., Pa- 
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cific Gas & Electrio, Safeway Inc., Rochester 
Telephone, Southern California Edison Co., 
Westinghouse Electric Corp. and Xerox Corp. 
Nursing and teacher groups and labor unions 
also endorsed the plan. 

The coalition is headed by former Iowa 
governor Robert D. Ray (R), former House 
member Paul G. Rogers (D) and health policy 
specialist Henry Simmons. 

Secretary of Health and Human Services 
Louis W. Sullivan, charged by President 
Bush with developing a national health care 
strategy, repeated his most serious reserva- 
tions" about the kind of plan offered by the 
coalition. "We must address the problems 
that are preventing so many smaller busi- 
nesses from offering health insurance,” Sul- 
livan said. An immediate objective should 
be to take steps to make insurance afford- 
able for all businesses, and indeed all Ameri- 
cans." 

In the current debate, Democratic leaders 
and many labor unions have favored “pay or 
play," though some have supported a Cana- 
dian-style single-insurer national health in- 
surance system. An “incremental” approach, 
filling in gaps in the current system but not 
mandating coverage, has been endorsed by 
many businesses and Republicans and 
praised by Sullivan. 

In Detroit, Sen. Edward M. Kennedy (D- 
Mass.) urged organized labor to make the 
health care issue a priority. "Surely, when 
so much is riding on what we do, we can 
learn to act together," he told delegates to 
the AFL-CIO convention. 

Immediately after Kennedy's speech, the 
AFL-CIO convention adopted a health care 
resolution that sets a Canadian-style plans 
as a goal but would work for “pay or play" 
as a first step to that goal. 

The PRESIDING OFFICER. Under 
the previous order, the senior Senator 
from Georgia [Mr. NUNN] is recognized 
for 40 minutes. 

Mr. NUNN. Mr. President, I yield 3 
minutes to Senator KENNEDY. 

Mr. KENNEDY. I thank the Senator 
from Georgia. 

Mr. President, I, too, want to join my 
colleagues in commending the major- 
ity leader and those that have been in- 
volved on our side in attempting to 
Shape and fashion a health care pro- 
gram that is going to provide acces- 
Sibility, effective cost controls that 
will reach out to the 30 million Ameri- 
cans who are not covered, of whom 
some 24 million of those are working 
Americans, and will cover the 10 mil- 
lion Americans who are children in our 
society. 

What is very evident, Mr. President, 
is that over a period of years, we, in 
the Congress, have been listening to 
the experts. There have been opportu- 
nities when members of the various 
committees have gone out into the 
rural and urban areas of this country 
and listened to the consumers, the fam- 
ilies across this Nation. 

I believe that is enormously impor- 
tant, worthwhile, and valuable that the 
majority leader, and interested Sen- 
ators in those particular communities 
will give the opportunity to hear first- 
hand from the American people on 
what the failure of an effective health 
care program means in terms of their 


November 13, 1991 


lives, what it means to their children, 
what it means to their parents, and 
what it means to them. 

I think that this nationwide effort to 
visit the broadest geographical areas 
and certainly to reach into the broad- 
est different communities that are af- 
fected by the failure of development of 
a national health care program is enor- 
mously valuable and worthwhile. 

All of us are very hopeful that we 
will have the opportunity to have the 
kind of debate here on the floor of the 
U.S. Senate, that is taking place across 
the country, and that we will be able to 
send legislation to the President and, 
hopefully, he will respond in a positive 
way to it. 

This is an issue, Mr. President, that 
represents the unfinished business of 
President Roosevelt when he fashioned 
and shaped the Social Security Pro- 
gram. It represents the unfinished 
agenda of the early sixties of Presi- 
dents Kennedy and Lyndon Johnson 
when we saw this country enact the 
Medicare Program. We have studied 
this issue enough. Now is the time for 
action. 

I believe that this particular effort 
by the majority leaders and others to 
take the final sounding from our fellow 
citizens is enormously valuable and 
worthwhile. I look forward to partici- 
pating in that program. 

Again, I commend the leader for the 
initiative in developing it. 

Mr. President, a week ago Tuesday, 
HARRIS WOFFORD electrified the Nation 
with his stunning upset victory in his 
Senate race in Pennsylvania. In his 
campaign he argued strongly for com- 
prehensive health care reform and the 
voters responded. 

This week, the National Leadership 
Coalition for Health Care Reform, a 
group of major corporations, unions, 
and two former Presidents (Ford and 
Carter) announced their endorsement 
for major changes in our health care 
system along the lines of those pro- 
posed in the HealthAmerica legisla- 
tion. 

This legislation I have sponsored 
along with the majority leader, Sen- 
ator RIEGLE, and Senator ROCKE- 
FELLER. 

I believe that the time for reports 
and studies is over. The time for action 
is now. 

In this rich land of ours, 34 million 
people have no health insurance what- 
soever, and two-thirds of those unin- 
sured people are full-time workers and 
their families. 

But this tragic denial of the basic 
human right to health care to so many 
of our fellow citizens is only the tip of 
the iceberg. 

Sixty million more have some insur- 
ance, but even the Reagan administra- 
tion said it was inadequate. 

Most of all, as employers cut back or 
drop coverage, as insurance companies 
increasingly refuse to insure any one 
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but the healthy, and as costs continue 
to spiral out of control, no American 
family can be sure that the insurance 
that protects them today will be there 
for them tomorrow. 

For the first time in our history, 
three of the most important interest 
groups involved with this issue—busi- 
ness, labor, and the doctors and hos- 
pitals—are agreed that the current sys- 
tem is intolerable and that fundamen- 
tal reforms are needed. 

Most important of all the American 
people want a solution. They want it 
now—not in the next Congress or after 
the next election. 

They certainly will not tolerate the 
lame excuse that a national solution is 
impossible until experiments are com- 
pleted at the State level—experiments 
that will take years or decades to com- 
plete. 

Every other industrialized nation in 
the world assures basic health insur- 
ance coverage to all its people. 

The problem is not lack of knowl- 
edge, it is lack of will. 

Some people say that we cannot have 
a solution until a consensus emerges. If 
we had waited for a consensus, we 
would not have Social Security, Medi- 
care, the minimum wage, or the civil 
rights bill we are going to pass into law 
this year. 

And we certainly will never achieve 
comprehensive health care reform if we 
wait for a solution that costs nothing 
and displeases no one. 

Some people say that we cannot pro- 
ceed without Presidential leadership. 
On this issue, there will be no Presi- 
dential leadership unless there is con- 
gressional action. 

The Democrats have historically 
been out front on this issue. Not until 
recently have the Republicans re- 
sponded to the need for change, which 
falls short in guaranteeing the basic 
right to health care for all Americans 
and bringing health care costs under 
control. 

And there is still no call to action 
from the White House. 

The tour that the majority leader 
and other Democrats in the Senate will 
take in December will demonstrate 
how the health care crisis is not iso- 
lated to one area of the country, or to 
a subgroup of the population. 

Nor does the crisis represent prob- 
lems that left unaddressed will eventu- 
ally go away. 

We face a crisis in health care. The 
American people know that Band-Aids 
are not enough. It’s about time the 
politicians act to secure for all our peo- 
ple the health care system America 
needs and deserves. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Mr. President, how much 
time was set aside? 

The PRESIDING OFFICER. The Sen- 
ator has 37 minutes remaining. 

Mr. NUNN. I thank the Chair. 
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SOVIET DEFENSE CONVERSION 
AND DEMILITARIZATION 


Mr. NUNN. Mr. President, at this 
unique juncture in the history of man- 
kind, we have the potential for the 
greatest reduction in a former adver- 
sary’s weaponry since the destruction 
of German and Japanese weapons that 
followed World War II. 

Unlike then, however, the Soviet ar- 
maments whose destruction is within 
reach today include large inventories 
of nuclear weapons and other instru- 
ments of mass destruction. 

I am not talking about the START 
Treaty. That agreement, while impor- 
tant, requires only modest reductions 
in the Soviet strategic nuclear arsenal. 
Indeed, by some estimates the Soviet 
Union will be able to retain on the 
order of 8,000 strategic nuclear war- 
heads under START—and that does not 
include a lot of warheads that are non- 
strategic. 

What I am talking about is the de- 
clared willingness of Soviet and repub- 
lic leaders to destroy thousands of 
strategic and tactical nuclear weapons 
whose elimination is not required by 
any arms control agreement. 

In his October 6 speech—responding 
to President Bush’s recent strategic 
initiative—President Gorbachev an- 
nounced that the Soviet Union would 
destroy all of its nuclear artillery 
shells, nuclear mines, and nuclear war- 
heads for tactical surface-to-surface 
missiles as well as part of its stockpiles 
of nuclear antiaircraft missile war- 
heads, tactical nuclear weapons on 
board ships, and nuclear bombs carried 
by land-based naval aircraft. 

President Gorbachev also declared 
that the Soviet Union would unilater- 
ally observe a ceiling that is 1,000 
weapons below that established in 
START and called on the United States 
to negotiate a START II agreement 
that would cut the START levels by 
half. 

In the Ukraine, officials have called 
for the destruction in place of strategic 
nuclear weapons that otherwise could 
be retained legally under START, and 
Russian President Yeltsin has urged 
the central government to eliminate 
strategic weapons permitted under 
START rather than move them to Rus- 
sian soil. According to Soviet officials 
who recently visited Washington, if 
you add all those categories up you get 
a figure on the order of 15,000—15,000 
nuclear weapons the Soviet Union is 
asking us to help them destroy. 

The reason Soviet and republic lead- 
ers have expressed their willingness to 
undertake such draconian cuts in nu- 
clear stockpiles is clear: they regard 
these nuclear weapons as a greater 
threat to themselves than to anybody 
else. 

Listen to what Soviet leaders have 
said about the dangers posed by these 
instruments of mass destruction. 

In a speech to the U.S.S.R., Supreme 
Soviet last year, the late Marshall 
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Akhromeyev, former military chief of 
staff, said: We must not forget that 
we possess nuclear weapons, which in 
times of instability may become a 
great source of danger both for the 
world and for ourselves.“ 

Before resigning as Foreign Minister 
last year, Edward Shevardnadze 
warned of the dangers of a civil war in 
the Soviet Union: “No one can cal- 
culate the consequences of a societal 
explosion capable of igniting not only 
befogged minds but also the giant 
stockpiles of nuclear and chemical 
weapons.” 

The United States Director of 
Central Intelligence, William Webster, 
revealed in an interview before he re- 
signed earlier this year that the United 
States has learned that the Soviet 
central government had begun ''look- 
ing at what they need to do to be sure 
that the missiles do not fall into un- 
friendly hands, that they are moved if 
necessary, that the systems that they 
have in place to prevent someone from 
engaging in unauthorized fire are in- 
tact and protected." He added that this 
new Soviet concern “of course lowers 
the level of our confidence.” 

In a letter to General Powell, one 
week before the failed coup in August, 
Soviet Chief of Staff Moiseyev pro- 
posed that the security and safety of 
nuclear weapons be added to the agen- 
da of United States/Soviet military-to- 
military talks. 

And, in an op-ed in the New York 
Times last month, Igor Malashenko, a 
senior aide to President Gorbachev, 
candidly confirmed that domestic anxi- 
eties lay behind the Soviet Union's re- 
cent arms cutback proposals: 

For decades, the Soviet Union has been 
preoccupied with a threat of war with the 
West. Thousands of nuclear weapons were in- 
tended to deter such a war or to prevail in 
war if deterrence failed. These days, war is 
more likely to start between overly nation- 
alistic republics. Some experts have already 
voiced concern that a civil war may become 
nuclear. 

That is a direct quotation from a top 
Soviet aide. 

Unfortunately, nuclear weapons do 
not just go away when they are no 
longer wanted. Like an unwelcome 
house guest, they remain with you 
until they are decisively removed. Dis- 
mantling and destroying nuclear weap- 
ons requires two things that are in 
short supply now in the Soviet Union: 
No. 1, technology and No. 2, resources. 
In addition to technical know-how, the 
Soviets desperately need centralized 
nuclear storage facilities, transpor- 
tation networks, dismantlement 
plants, and radioactive materials han- 
dling equipment—all backed up by a 
vast pool of scientific and security 
manpower. Eliminating nuclear weap- 
ons is also not cheap. We will find that 
out in the months and years to come. 
Last month, the deputy director of 
atomic energy in the Soviet Union told 
the Senate Arms Control Observer 
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Group that if the Soviet Union was to 
destroy the 15,000 or so excess nuclear 
weapons it has marked for dismantle- 
ment over the next 7 to 9 years, it 
would require $2 billion just for new 
storage facilities. 

In a little noted but extremely sig- 
nificant letter to the leaders of the G- 
7 nations meeting in London last July 
before the coup, President Gorbachev 
proposed joint activities involving 
“technologies and procedures for the 
dismantling of nuclear explosive de- 
vices.” Here then was the Soviet Presi- 
dent imploring the West to help him 
eliminate Soviet nuclear arms. Twenty 
years ago, 10 years ago, or even 5 years 
ago, such a proposal to the West from 
a Soviet President would have been 
considered heresy. 

Today, though, we face an entirely 
different situation—a situation in 
which offers such as President 
Gorbachev's letter to the G-7 are taken 
virtually in stride. Indeed, the Gorba- 
chev G-7 letter was not even mentioned 
in the press. Nonetheless, in response 
to Gorbachev's suggestion of joint nu- 
clear warhead dismantlement efforts, 
President Bush included in his Septem- 
ber 27 speech a proposal for discussions 
to explore cooperation in three areas: 

No. 1, the safe and environmentally 
responsible storage, transportation, 
dismantling, and destruction of nuclear 
weapons; No. 2, enhancing existing ar- 
rangements for the physical security 
and safety of nuclear weapons; and No. 
3, improving nuclear command and 
control arrangements to provide more 
protection against unauthorized or ac- 
cidental launches. 

In my view, President Bush is right 
on the mark with these proposals. The 
question for the President is—what 
does he intend to do in terms of co- 
operation and how does he intend to 
pay for it? 

The questions confronting Congress 
are simple: 

Do we recognize the opportunity we 
have today during this period in his- 
tory and the great danger we have of 
proliferation, or do we sit on our hands 
and cater to what we think people 
want to hear in this country? 

Do we act now—when the demand is 
real and pressing—to establish some 
modest programs of technical assist- 
ance to help the Soviet Union destroy 
thousands and thousands of nuclear 
weapons that used to be aimed at our 
country and our Armed Forces, or do 
we trust that the Soviets will get their 
act together and do this job on their 
own? 

Having demonstrated the superiority 
of our market economy system over 
their centrally planned system, do we 
simply watch the Soviet economic sit- 
uation disintegrate, or do we assist 
them in converting their huge military 
sector to civilian production? 

Having won the cold war, do we now 
join with our former adversary in de- 
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veloping technology to help both our 
nations clean up the residue of that era 
and avoid proliferation of weapons 
throughout the world? Or, do we sit on 
our hands and do nothing, knowing full 
well that by so doing we will not do 
anything to help keep Soviet scientists 
from selling their services to the high- 
est Third World bidder, thereby greatly 
magnifying the threats against which 
future United States defense budgets 
and defense postures will have to re- 
spond for years to come? 

Mr. President, the fiscal year 1992 De- 
fense authorization bill provides our 
country with a clear opportunity to in- 
vest wisely in a modest program that 
could produce dramatic dividends—a 
carefully targeted program of coopera- 
tion in Soviet defense conversion and 
demilitarization that could help the 
Soviet Union and Republics build down 
their excessive military capabilities— 
capabilities which, however benign cur- 
rent Soviet and republic intentions 
may be, could prospectively constitute 
a clear and present threat to our Na- 
tion and the free world. 

The provision authorizing this pro- 
gram specifies that no United States 
assistance can be provided to any na- 
tion, Soviet republic or former Soviet 
republic that fails to demonstrate a 
commitment to: First, significant de- 
militarization; second, full compliance 
with all relevant arms control agree- 
ments; and third, internationally rec- 
ognized human rights, including the 
protection of minorities; or that con- 
ducts any military modernization pro- 
gram that exceeds legitimate defense 
requirements, and this would be a mat- 
ter of judgment for the Secretary of 
Defense. 

Mr. President, this proposal also in- 
cludes Eastern Europe. Sometimes we 
go on a wave around here. About a year 
ago, we were going through all sorts of 
efforts to get money from the Defense 
budget to provide to Eastern Europe. 
There was a popular demand to assist 
Eastern Europe, and in fact we did so. 
We are now proposing that we assist 
the new democracies of Eastern Europe 
in a way that reduces a military 
threat. And, of course, I find that the 
mood has now changed. 

Let me explain, for the benefit of our 
colleagues, what our proposal is and 
what it is not. Unfortunately, much of 
the public comment by some critics of 
this program has distorted rather than 
clarified its contents. 

For example, it has been claimed 
that this provision forces the United 
States to send $1 billion to the Soviet 
Union. What are the facts? 

In fact, the provision authorizes no 
direct financial assistance to the 
U.S.S.R. It mandates no funding for 
the Soviet Union. 

It does provide, however, President 
Bush with the option of using this 
funding for the transport of emergency 
food and medicine. It does provide 
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President Bush the option of using this 
funding for cooperation in weapons de- 
struction and in demilitarizing the So- 
viet economy. It does so because in a 
country possessing some 30,000 nuclear 
weapons, these dismantling programs 
are in our national security interests. 

It does provide the administration 
with flexibility in proposed funding 
levels for these programs, because no 
one can foresee how events will unfold 
in the U.S.S.R. in the next few months. 
There may be things we cannot antici- 
pate now that will happen long before 
we get back in session next year; we 
should make allowance for this possi- 
bility now. 

At the same time, this legislation re- 
quires continuous, detailed reports to 
Congress on all funding and all pro- 
gram execution. 

Another claim that we have heard in 
recent days by people opposing this 
provision is that it would assist the So- 
viet defense industry and Soviet mili- 
tary personnel at a time when Amer- 
ican defense industries and American 
military personnel need assistance. 

What are the facts? In fact, this leg- 
islation provides no direct financial aid 
to the Soviet military establishment. 

It does foresee limited economic in- 
centives for United States firms to in- 
vest in Soviet and Eastern European 
military conversion, but only if a blue- 
ribbon panel recommends such a pro- 
gram to the Secretary of Defense, and 
only if the Congress then agrees to a 
subsequent act to create such a fund 
and to create such a program by spe- 
cific additional legislation. 

In other words, the media reports 
that this provides an incentive plan for 
American businesses to invest in the 
Soviet defense industry are not accu- 
rate because they do not put the condi- 
tions precedent there, and that is, first, 
a report by a blue-ribbon commission, 
and, second, a subsequent act of Con- 
gress. 

The legislation provides no benefits 
of any sort to individuals involuntarily 
separated from the Soviet military, an- 
other error that continues to pop up in 
story after story and in critic after 
critic's speeches here on the floor. 

It does foresee limited technical as- 
sistance to the Soviets in setting up a 
program comparable to our GI bill, 
while specifically  prohibiting  U.S. 
funding for actual retraining or reem- 
ployment. 

That has been in the legislation from 
the time we voted on it in our commit- 
tee about a week and half ago. 

Some media coverage of the provi- 
sion has been totally inaccurate and 
misleading. This morning, for instance, 
a New York Times article implies that 
this legislation would pay to retrain 
Soviet officers, when in fact, it in- 
volves only United States technical ad- 
vice to Soviet authorities on setting up 
& retraining program at Soviet ex- 
pense. 
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The article also indicates the legisla- 
tion would pay to clean up environ- 
mental damage to the Soviet Union 
when, in fact it involves only technical 
cooperation on military-related envi- 
ronmental cleanup that would assist 
all countries plagued with this prob- 
lem, including the United States and 
also including the new democracies of 
Eastern Europe. 

In other words, what we are talking 
about is technical assistance; we are 
talking about technological coopera- 
tion. We are not talking about the 
United States going over and cleaning 
up an environmental mess in the So- 
viet Union. That would be prepos- 
terous. There has never been anything 
in this proposal to indicate that, and 
anyone saying so is simply not reading 
the legislation. 

Finally, the New York Times article 
notes that the proponents of this provi- 
sion did not demonstrate that it would 
lead to direct financial savings for the 
United States. This is a charge that de- 
fies all common sense. Surely it is 
clear that programs to assist in the de- 
struction of thousands of Soviet nu- 
clear weapons, programs to demili- 
tarize the Soviet economy, and to help 
reduce the danger of weapons prolifera- 
tion around the world will make pos- 
sible substantially lower United States 
defense spending in years ahead. 

If helping them destroy 15,000 weap- 
ons is not a reduction in the Soviet 
military threat, why have we been wor- 
rying about these 15,000 weapons for 
the last 30 years? I do not see any logic 
here at all. It defies my own ability to 
understand. 

I ask that this morning's article be 
printed in the Record. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NUNN. The United States has 
spent over $4 trillion—not billion; $4 
trillion—since World War II to defend 
Europe and protect other U.S. national 
security interests. I am confident that 
the American people are perceptive 
enough and smart enough to realize 
that taking $1 billion—up to $1 billion, 
at the administration's discretion—out 
of the Defense budget would not be too 
high a price to pay to help destroy 
thousands and thousands of Soviet nu- 
clear weapons. 

I am confident the American people 
are perceptive enough and smart 
enough to realize that using a small 
share of the defense budget to distrib- 
ute humanitarian relief in order to pre- 
vent civil unrest or a military coup 
that could install a hostile military re- 
gime is a very small price to pay when 
we are at this critical juncture in our 
history. 

Mr. President, notwithstanding 
President Bush’s September 27 proposal 
for joint programs of cooperation along 
these lines, the White House has been 
frozen into inaction by demands from 
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some of its more partisan supporters to 
exploit this issue for political purposes. 
The tepid and ineffectual support from 
the White House has provided those 
who worked with the Defense author- 
ization conference to fashion appro- 
priate legislative authority that would 
permit President Bush to move forward 
in these directions is, to say the least, 
discouraging. We have an opportunity 
to get out in front of a problem, which 
left unattended could become a crisis. 

Mr. President, if this provision is 
dropped from the conference report, 
which may very well be the case—we 
have to make that decision this after- 
noon—what is the alternative? What 
are the consequences of doing nothing? 

The simple truth is at this unique 
juncture in history there is a great op- 
portunity, but there is also great dan- 
ger. We have the opportunity for an un- 
precedented destruction of the weapons 
of war. We also have the potential for 
the greatest proliferation in history of 
weapons from the world’s largest mili- 
tary arsenal to Third World countries, 
including those ruled by the Saddam 
Husseins of the future. This unsettling 
and extremely destabilizing danger 
could well include the transfer or sale 
or even theft of nuclear weapons and 
other weapons of mass destruction, bal- 
listic missiles and ballistic missile 
technology, and highly sophisticated 
conventional weapons. 

Mr. President, we are spending, as 
part of the U.N. force, a large amount 
of money and time and effort, worth- 
while effort, to search in Iraq right 
now, to make sure we get rid of all 
their nuclear materials. We are spend- 
ing our part of it as a member of the 
United Nations. We need to continue 
that. 

But at the same time, we are going 
to sleep—to sleep—about a country 
that is coming apart at the seams eco- 
nomically, that wants to destroy nu- 
clear weapons at this juncture, but 
may not in the months and years 
ahead. And that is a potential source 
for the greatest proliferation of weap- 
ons that we have seen in the history of 
mankind. I cannot really believe that 
we are going to continue to sleep 
through both this opportunity and this 
danger. 

But so far, the snores are being 
heard. In addition, we may witness an 
equally threatening proliferation of 
scientific know-how in each of these 
areas, a bidding war, if you will, by 
Third World regimes for Soviet weap- 
ons experts that would dwarf United 
States-Soviet cooperation to recruit 
Germany’s V-2 scientists after World 
War II, in one of the first real contests 
of the cold war. 

This was a contest to see which side, 
the East or West, was going to have ac- 
cess to the knowledge of the German 
Scientists. Fortunately, we, I think, did 
better than the Soviets in that respect, 
and we recruited some of those sci- 
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entists to help us develop programs 
that helped preserve the peace and 
deter war all of these years. 

Right now, what people are not stop- 
ping to think about is the tens of thou- 
sands of scientists and technicians in 
the Soviet Union that have spent a life- 
time building nuclear weapons, build- 
ing missiles, building chemical weap- 
ons, even in some cases biological 
weapons, and weapons of mass destruc- 
tion. And here we are, debating wheth- 
er this is just another foreign aid pro- 
vision in the context of domestic poli- 
tics. 

Mr. President, I have a lot more con- 
fidence in the intelligence of the Amer- 
ican people than some of my col- 
leagues do. 

Mr. President, one need not look very 
far to see evidence of the reality we 
face. Indeed, one need look no farther 
than last Thursday's New York Times 
or last Sunday's Los Angeles Times. 
The New York Times headline reads as 
follows: “A Soviet Company Offers Nu- 
clear Blasts for Sale to Anyone With 
the Cash." The story describes the 
marketing efforts of a Soviet company, 
called CHETEK, whose shareholders in- 
clude the Soviet ministry responsible 
for nuclear weapons production, offer- 
ing to use so-called peaceful nuclear 
explosions to destroy toxic wastes, in- 
cluding chemical weapons. 

How is that? We are going to get rid 
of our waste disposal problem by blow- 
ing it up with nuclear weapons? 

One U.S. nonproliferation expert, 
quoting from that story said: 

Soviet weapons scientists are faced with 
tremendous economic hardships and are 
going to be tempted to sell their services to 
anyone who is prepared to provide hard cur- 
rency. 

A Canadian expert says—quoted in 
the same article“ Everybody in Mos- 
cow wants to make a deal; these people 
are not really concerned about the con- 
sequences of the sale—they only want 
the dollars.” 

Mr. President, Sunday's Los Angeles 
Times features the following headline. 
“U.S. Fears Sale of Soviet A-Arms and 
Technology.” The article goes on to 
quote at length from comments Sec- 
retary Cheney made in a CNN inter- 
view on Saturday morning expressing 
concern about the proliferation of So- 
viet nuclear expertise and know-how to 
the Third World. 

I think the Secretary is exactly 
right. The question is, What is this ad- 
ministration and what is this Congress 
going to do about it? Are we going to 
continue to sit on our hands? 

Mr. President, I ask unanimous con- 
sent that the two articles, as well as 
the transcript of the Secretary’s inter- 
view, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. NUNN. Mr. President, I have 
heard this from several of my col- 
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leagues in explaining their opposition 
to this proposal that Congressman 
ASPIN and I have put forth. ‘‘Your pro- 
posal makes sense, but I cannot explain 
it to my constituents in 1 minute. 
Therefore, it does not meet the 1- 
minute political test." I have heard 
that from several different sources and, 
I must say, on both sides of the aisle. I 
have also heard this: “Yes, we need to 
take this step now, but all my con- 
stituents are telling me—take care of 
our own needs; help the people of 
America for a change." I have heard 
that. I have heard it back home. 

Mr. President, I do not know of any 
better way to help the people of Amer- 
ica than by reducing the potential 
military threat that not only faces our 
Nation in the months and years to 
come but faces our Nation for, really, 
generations to come. I do not know of 
any better way—which so many people 
want to do, and I would like to do it 
myself—I do not know of any better 
way to shift large amounts of money 
from the military side of the ledger in 
the years to come to the domestic side 
than by reducing the military threat 
that we will inevitably have to face in 
years ahead unless we get off our hands 
and do something about it. 

To those who say, Oh, we think you 
have a good idea, but we are worried 
about public reaction," I pose the fol- 
lowing questions: 

How will we explain to our constitu- 
ents when they read that Soviet weap- 
ons experts, including those engaged in 
missile technology and weapons of 
mass destruction, are showing up in 
North Korea or Libya or Iran or Iraq? 
How are we going to explain that, in 1 
minute? 

How will we explain it to our con- 
stituents if they read that we suspect 
certain chemical and biological and nu- 
clear materials or weapons are being 
sold to terrorist groups? What will we 
say when they ask, “Why didn't you 
get out in front of this problem? And I 
think the American people would have 
every right to ask that. 

I also pose this question: How will 
our constituents feel if 15,000 Soviet 
nuclear weapons that the Soviets at 
this juncture are pleading with us to 
help them destroy, how will we and our 
constituents feel if these weapons re- 
main in the Soviet inventory because à 
modest program of cooperation that 
would have led to their elimination on 
an expedited time frame was blocked— 
was blocked—by the Congress and by 
the inactivity on the part of the execu- 
tive branch? 

How will we explain to our constitu- 
ents that thousands of Soviet chemical 
weapons that could have been de- 
stroyed were not destroyed because 
United States technical assistance to 
the Soviets in this area was blocked, 
and the Soviet side lacked the tech- 
nology to destroy these weapons that 
we have been worrying about for the 
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last 45 years? How are we going to ex- 
plain that? 


How do we explain it to our constitu- 
ents if a civil war breaks out in the So- 
viet Union similar to the conflict in 
Yugoslavia—and I pray it will not—but 
how will we explain it if they are sit- 
ting over there with huge nuclear and 
chemical weapons stockpiles spread 
throughout the region, when we could 
have cooperated in helping bring about 
the destruction of these stockpiles? 


Try explaining those questions, 
which the constituents that we rep- 
resent will have every right to ask if 
these events transpire, try explaining 
that in 1 minute. 


Mr. President, I will leave it to my 
colleagues who have denounced this 
provision as a “billion dollar give- 
away” or as “foreign aid” to explain 
their position to their constituents as 
events unfolding in the months and 
years ahead. Deleting this provision 
may cater to the immediate mood of 
the public—although I doubt it—but 
sitting on our hands at this critical 
juncture does not cater to the long- 
term interests of the American people. 


Mr. President, the people of this 
country are frustrated. They are frus- 
trated with Congress. They are frus- 
trated with the economy. But I do not 
believe it is difficult to explain to the 
people of this country that what they 
have sacrificed for for 45 years in terms 
of tax dollars, and what our young 
American military people have sac- 
rificed over the years, those who served 
in Europe, those even who died in 
Korea and Vietnam, what they sac- 
rificed for we have now achieved in 
terms of a moment in history, and yet 
we are sitting on our hands waiting for 
great public demand to take steps that 
anyone with common sense would un- 
derstand should be taken now. 


Mr. President, I have the fear that we 
are watching a script play out in the 
last few days—in terms of this proposal 
and the way it has been described, 
criticized by some, distorted by oth- 
ers—I have a feeling we are watching a 
Script play out that could haunt us for 
years to come. 


Mr. President, I ask unanimous con- 
sent that a copy of the legislative pro- 
vision I have described, as prepared for 
inclusion in the conference report, be 
printed in the RECORD immediately fol- 
lowing my remarks. Let me make 
clear, Mr. President, that while the 
provision contains all of the programs 
I have outlined, it does not provide $1 
billion for the purchase of humani- 
tarian aid as initially proposed in the 
House version of this provision. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 3.) 
Mr. NUNN. I thank the Chair. 
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EXHIBIT 1 
[From the New York Times, Nov. 13, 1991] 


Moscow AID PLAN DYING IN CONGRESS—MIS- 
CALCULATIONS SINK MEASURE TO DIVERT 
PENTAGON FUNDS 


(By Eric Schmitt) 


WASHINGTON.—A plan to divert $1 billion 
from the Pentagon budget to aid the Soviet 
Union appeared all but dead today, the vic- 
tim of political miscalculations by two of 
the most powerful lawmakers in Congress 
and a growing public perception that Wash- 
ington is putting foreign aid ahead of domes- 
tic problems. 

Efforts to salvage the Soviet proposal 
which seemed headed for approval two weeks 
ago, were virtually exhausted today as the 
Bush Administration failed to offer a public 
endorsement of the plan. Democratic leaders 
in Congress had said that without that pub- 
lic support from the White House, they 
would drop the proposal rather than bear the 
political heat alone. 

The House Speaker, Thomas 8. Foley, said 
today that he expected the proposal to be 
"postponed," clearing the way for final pas- 
sage of the Pentagon's $291 billion budget 
bill for the fiscal year that began Oct. 1. 


COLLEAGUES NOT FULLY CONSULTED 


Usually among the most astute deal mak- 
ers and power brokers in Washington, Rep- 
resentative Les Aspin of Wisconsin and Sen- 
ator Sam Nunn of Georgia, the plan's main 
architects, did not fully consult with Demo- 
cratic colleagues until the last minute. More 
important, they evidently failed to antici- 
pate the storm of bipartisan criticism 
against retraining Soviet officers, among 
other things, when Americans were homeless 
and out of work. 

The demise of the Soviet aid plan is a rare 
political embarrassment for Mr. Nunn and 
Mr. Aspin, both Democrats. Mr. Nunn is 
chairman of the Senate Armed Services 
Committee; Mr. Aspin leads the correspond- 
ing committee in the House. 

Although both contended that United 
States security would be enhanced by using 
$1 billion to help the Soviet Union avoid fur- 
ther political instability and keep control of 
its 30,000 nuclear weapons, they never showed 
that the plan could lead to direct financial 
savings for Washington. 

"I look at this as a down payment on 
greater savings, but those savings are only 
really possible if the reform elements stay in 
power in the Soviet Union and continue to 
unwind their military-industrial complex," 
Mr. Aspin said. 

The idea was condemned, and eventually 
undone, by Senate and House colleagues 
from both parties who argued that any 
money the Pentagon could spare should be 
invested in the United States. Opposition to 
the plan gained strength after last week's 
elections, particularly the Pennsylvania 
Senate race in which the Republican can- 
didate and heavy favorite, former Attorney 
General Dick Thornburgh, was upset by a 
Democratic candidate. 

* * * * * 


"It was very unfortunately caught up in & 
very, very bad time," Mr. Aspin said in an 
interview. ''It was at a time when Democrats 
saw a nice opening to take on Bush for hav- 
ing too much priority on foreign policy and 
not enough domestic policy, but the Repub- 
licans did not want to be caught up in that." 

In a desperation move last Thursday, 
Democratic supporters in the House and the 
Senate frantically tried to shift responsibil- 
ity for the plan's fate to the Administration, 
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with Senator Nunn complaining that the 
proposal had received tepid and ineffectual 
White House support.” 

"It's too bad we can't get out in front of 
problems for a change," Mr. Nunn said in an 
interview today, warning against the spread 
of Soviet weapons around the world. We're 
facing the breakout of the largest arsenal in 
the world, and people in economic distress 
will be selling things.” 

But the effort to defuse Republican opposi- 
tion in Congress and give Democrats politi- 
cal cover to support the measure failed. 
Democrats ended up singed by the same fire 
they have used to brand Mr. Bush as a leader 
more interested in global summit meetings 
than unemployment. 

* * * Representative Aspin's idea initially 
appeared to have some appeal: Transfer up to 
& $1 billion from the Pentagon budget for hu- 
manitarian aid to the Soviet Union, and help 
avert chaos in a splintering nation that pos- 
sesses more than 30,000 nuclear weapons. 

Beginning in early September, Mr. Aspin 
and Mr. Nunn quietly worked with a small 
group of staff members to build on Mr. As- 
pin's original idea to forge a relief package 
that would also clean up environmental dam- 
age caused by Soviet weapons plants and 
subsidize American businesses that invested 
in Soviet military conversion to civilian in- 
dustries. 

The two lawmakers also consulted with 
senior Administration officials, including 
Mr. Bush's national security adviser, Brent 
Scowcroft, who privately endorsed the pro- 
posal. 

Supporters of the measure sought to in- 
clude the Soviet aid plan in a compromise 
military budget bill that House and Senate 
negotiators had been working on since early 
September. Since the House and the Senate 
had approved conflicting military budgets 
before the abortive coup, the aid plan was 
not considered in the normal budget author- 
izing Q** 

Initially, Senate Republicans balked, but 
the uproar quickly spread to Democrats in 
both chambers. 

"I was not consulted and I felt I should 
have been," said Representative Earl Hutto, 
& Florida Democrat who heads the House 
Armed Services subcommittee on military 
readiness. 

Mr. Aspin said today it was “hard to have 
full consultation" when the measure was in- 
cluded in neither House or Senate version. 

By early last week, the measure had also 
drawn criticism that it infringed on the pre- 
rogatives of the Congressional committees 
normally responsible for foreign aid. 

"It ought to run through the regular au- 
thorization process," Representative Dante 
B. Fascell, a Florida Democrat who heads 
the House Foreign Affairs Committee, said 
in an interview. 

By late last week, voices like those of Sen- 
ator Carl Levin, Democrat of Michigan, were 
rare. An opportunity comes along every few 
decades to reduce the threats to our security 
interests," Mr. Levin said in an inter- 
view. * 

EXHIBIT 2 

[From the New York Times, Nov. 7, 1991] 

A SOVIET COMPANY OFFERS NUCLEAR BLASTS 
FOR SALE TO ANYONE WITH THE CASH 
(By William J. Broad) 

A new Soviet trading company is trying to 
market the power of underground nuclear ex- 
plosions for commercial application to any- 
one in the world who has the cash. 

It is the first time that nuclear blasts are 
known to have been put up for sale, but the 
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venture is surrounded by great uncertainty 
given the political turbulence in the Soviet 
Union and rising opposition around the 
world to nuclear blasts. 

The atomic explosions are being marketed 
by the International Chetek Corporation of 
Moscow, a private trading company tied to 
the Soviet arms complex. Its initial goal is 
to carry out blasts in the Soviet Union for 
the incineration of toxic waste. But the com- 
pany says it will eventually try to do what- 
ever the customer wants, as long as it is 
commercial and peaceful in nature, includ- 
ing conducting nuclear explosions in other 
nations. 

DANGERS CITED 

The move has startled Western exports, 
who say nuclear blasts could damage the en- 
vironment and that the nuclear devices 
would be at risk of falling into unfriendly 
hands. Other experts, however, say the So- 
viet ideas may have technical merit and 
should be evaluated. 

There apparently are no international ac- 
cords that bar one country from selling nu- 
clear devices to another for peaceful pur- 
poses. 

The nascent marketing effort shows the 
lengths to which the crumbling Soviet bloc 
will go to acquire hard currency by convert- 
ing military industries to civilian ones. 

“We're willing to entertain all ideas," said 
Danny Wolfson, an agent for Chetek at Ph.D. 
International Trading Inc., a small concern 
in Montreal, Quebec. ‘‘It doesn't matter who, 
where or when. We have all the technologies 
and they're going to be used.” 

Mr. Wolfson said Chetek is owned by share- 
holders that include company officers, pri- 
vate Soviet enterprises, a scientific center, 
and most importantly, the Soviet ministry 
charged with production of nuclear weapons. 

HAS MANY USES 

Of the world's nuclear nations, only the 
Soviets have an extensive record of using un- 
derground nuclear blasts for civil ventures. 
Applications have included the creation of 
underground storage vaults, seismic explo- 
ration of geologic formations and the stimu- 
lation of gas and oil production. 

Opposition to the fledging effort at com- 
mercializing the blasts is widespread among 
environmentalists and arms-control experts 
who know it. 

* * * * * 

“Chetek is representative of a general dan- 
ger," Dr. Potter said in an interview. So- 
viet weapons scientists are faced with tre- 
mendous economic hardships and are going 
to be tempted to sell their services to anyone 
who is prepared to provide hard currency.” 

Tariq Rauf, a senior associate with the Ca- 
nadian Center for Arms Control and Disar- 
mament, in Ottawa, has also investigated 
and publicized Chetek and similar Soviet 
ventures that are getting under way. 

"Everybody in Moscow wants to make a 
deal," he said. '"These people are not really 
concerned about the consequences of the 
sales. They only want the dollars." 

Dr. Ray E. Kidder, a weapons expert at the 
Lawrence Livermore National Laboratory in 
California, said the notion of using nuclear 
blasts to incinerate hazardous wastes and 
even nuclear warheads had technical merit. 

"It would be the cheapest way to dispose of 
them, by far," Dr. Kidder said. “But lots of 
environmental questions would have to be 
settled, You'd also have to find ways to 
make sure the blasts would not be used cov- 
ertly for the further development of nuclear 


Underground detonations are essential for 
perfecting new warheads. Thus, their ces- 


31387 


sation is often seen as a way to halt the nu- 
clear arms race. 

The Non-Proliferation Treaty, ratified in 
1970 has no apparent prohibitions against 
commercial sales, as long as the blasts are 
for peaceful purposes. Its only conditions are 
that transfers from a nuclear power to a non- 
nuclear one occur “under appropriate inter- 
national observation and through appro- 
priate international procedures," and that 
the price be fair. 

For decades the Soviets have led the world 
in applying nuclear detonations to civilian 
efforts, conducting more than 120 blasts. The 
United States also investigated such peace- 
ful applications of the atom, but dropped the 
effort in the 1970's as fears arose about the 
contamination of the environment with ra- 
dioactive residue from the work. 

The Soviet Union used the blasts to create 
underground cavities for storing fuels and 
disposing of chemical wastes such as the 
brine produced by oil fields. Another use was 
to stimulate the production of gas and oil 
fields by shattering rock and releasing 
trapped pockets. They also used blasts to ex- 
tinguish stubborn fires in gas wells, and to 
generate powerful shock waves that helped 
geologists learn more about the earth's crust 
and mantle. 

Chetek, an acronym formed from the Rus- 
sian words for man, technology and capital, 
was formed late last year to try to sell these 
and other nuclear technologies to the world. 
In particular, it has promoted the novel idea 
of using nuclear blasts to vaporize all kinds 
of extremely dangerous wastes. The destruc- 
tion would occur a little more than a half 
mile beneath the earth's surface, where a nu- 
clear bomb was surrounded by waste and 
then exploded. 


MARKETING CAMPAIGN 


The company's president, Vladimir B. 
Dmitriev, began & quiet marketing blitz in 
early April, hailing the process at an inter- 
national scientific conference in Moscow on 
the elimination of chemical arms. It will be 
possible to export services," Mr. Dmitriev 
told the conference. The problem of chemi- 
cal weapons and highly toxic waste products 
destruction is urgent for many countries of 
the world.“ 

Later in April, Mr. Dmitriev traveled to 
Ottawa for a scientific meeting on the envi- 
ronmental consequences of underground nu- 
clear testing, sponsored by the Canadian 
Center for Arms Control and Disarmament, a 
private group. There he startled the audience 
by detailing his company's plans and sug- 
gesting that a trial waste-elimination blast 
be conducted in the Soviet Union under 
international supervision. 

Also at the meeting and backing the waste 
plan was Dr. Alexander K. Chernyshev, a de- 
partment head at Arzamas 16, the principle 
Soviet bomb-design laboratory. 

“Everybody in the room thought they were 
nuts.” recalled John M. Lamb, executive di- 
rector of the Canadian center and the meet- 
ing's chairman. Later Mr. Lamb objected 
strongly when Chetek sought to say in a pro- 
motional brochure that the Canadian meet- 
ing had ''discussed and approved" the nu- 
clear technology. 

MOSCOW BACKED PLAN 


The commercial effort did, however, soon 
get a boost from Viktor N. Mikhailov, the 
Soviet deputy minister of atomic energy and 
industry. He wrote the United Nations to en- 
dorse Chetek and the notion of using nuclear 
weapons to incinerate all kinds of wastes. 

On Oct. 7, Mr. Dmitriev of Chetek signed 
an agreement with Ph.D. International Trad- 
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ing to have the exclusive rights in North 
America for any waste destruction, and the 
international rights, excluding Europe, for 
all other nuclear services or technologies. 
“This process will be carried out by the com- 
pany together with the ministry of nuclear 
energy of the U.S.S.R.," said the agreement. 

Mr. Wolfson said that he has had prelimi- 
nary discussions with companies in the Unit- 
ed States and Canada about the destruction 
of chemical wastes as well as other peaceful 
applications of nuclear blasts. 

Mr. Wolfson played down the idea that 
bombs would be traveling between countries, 
saying there would probably be strong politi- 
cal objections to such transfers, Even though 
such exports are envisioned by Chetek, he 
said, they might never materialize. 

For the waste-incineration plan, he said, 
the initial strategy is for waste material to 
be shipped to the Soviet Union for destruc- 
tion there. He said his company has already 
made arrangements for special canisters, 
trucks and ships that could safely transport 
even radioactive wastes. 


PRICE RANGE 


The cost for waste destruction, he said, 
ranged between $300 and $1,200 per kilogram, 
or 2.2 pounds. “It goes by the danger," he 
said. “We just can’t take a back loader and 
go after it. You need specialized equipment. 
The actual transport is done at night be- 
cause you don't want to bother anybody. 

“People may not like it," he added, “but 
it's the cheapest, easiest way to get rid of 
really dangerous wastes.” 

Opposition to such blasts is great and 
growing, however, even in the Soviet Union. 
Last month, President Mikhail S. Gorbachev 
announced a unilateral one-year moratorium 
on underground nuclear tests and urged 
other nuclear powers to follow suit. 

Mr. Wolfson, without being specific, said 
the moratorium posed no difficulty. Private 
arms experts say that Chetek and the Soviet 
Defense Ministry are pushing to have the 
moratorium ínterpreted as applying only to 
blasts for arms development. 

Christopher E. Paine, a senior research as- 
sociate with the Natural Resources Defense 
Council, a private group in Washington, said 
the whole idea of marketing nuclear blasts 
was dangerous. 

"It's Have bomb, Will travel,“ he said. 
“It's serious and has huge implications for 
weapons proliferation. The largest nuclear 
establishment in the world is undergoing a 
process of financial and political disintegra- 
tion.” 


[CNN's “Evans & Novak," Nov. 9, 1991] 


CNN'S EVANS AND NOVAK WITH ROWLAND 
EVANS AND ROBERT NOVAK—GUEST: DICK 
CHENEY, SECRETARY OF DEFENSE 


The following is a transoript of CNN's 
"Evans and Novak." This program is copy- 
righted by the Cable News Network. The pro- 
gram material is the property of the Cable 
News Network, and it is therefore MANDA- 
TORY that any excerpts and quotes taken 
from this program or any references made to 
this program's content include attribution 
to CNN and the above program title. 

Mr. EVANS. Mr. Cheney, with 27,000 war- 
heads floating around what used to be an in- 
tegrated country, the Soviet Union, are we 
entering a really dangerous period with 
these weapons? 

Sec. CHENEY. We're reasonably convinced 
at present, Rollie, that they retain tight 
central control over their nuclear systems in 
the Soviet Union. The question we can't an- 
swer is what that arrangement will look like 
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a year or two from now; that is, the question 
of who will control the Soviet nuclear stock- 
pile down the road. Whether there'l be a 
center-left, whether it'll be some collection 
of republics, or whether republics individ- 
ually will control those nuclear weapons is 
something we simply can't know at this 
point. 

Mr. EVANS. Well, when. you talk about 
whether there'll be a center-left, it seems to 
me you're repeating what I would call the 
mythology of President Bush, who keeps 
talking about the center and the Soviet 
Union and Mikhail Gorbachev as though 
they were entities and serious bodies that 
you can do business with. There is no Soviet 
Union anymore, is there, sir? Haven't all the 
ministries been stripped of their people and 
their functions? 

Sec. CHENEY. Not completely. Clearly, the 
center is radically different than anything 
it's been before. The republics have become 
extraordinarily important, some would argue 
perhaps more important than the center, but 
there still is an effort even on the part of 
some of the republics who've opted for a 
much more independent stance to try to 
agree that there'll be some sort of central 
mechanism. Now, whether or nor they'll pull 
it off, I simply don't know. 

Mr. EVANS. Do you think hostility, latent 
as of today, between the Ukraine and Russia, 
which is according to my informants going 
to get much hotter, is the kind of thing that 
could breed real trouble on the nuclear 
front? 

Sec. CHENEY. Clearly, if you look at the So- 
viet empire as it breaks up, we're concerned 
&bout all of them, but of special importance 
is Russia and the Ukraine because of their 
size and because of their economic contribu- 
tion, because of their military power, and so 
we watch that relationship very closely. At 
this point, though, we don't have any reason 
to believe that there will be conflict between 
the two. They have recently negotiated re- 
public-to-republic level arrangements on 
military forces, on economic trade. There's 
no reason at this point to believe that that 
has to end up in violent conflict between the 
two. 

Mr. NOVAK. Mr. Secretary, tell me if I'm 
wrong, but I get the impression you're a lit- 
tle bit more worried about this Soviet nu- 
clear question than you were, say, the last 
time we interviewed you in August. 

Sec. CHENEY. No. I think I still have the 
same concerns, Bob. If you go back and look 
at a speech I gave right after the coup col- 
lapsed, I listed a whole series of questions. 
You know, will there be a center? How large 
will the military forces be? And will there be 
central control of the military? Will the re- 
publics have their own forces? Who will own 
the Soviet nuclear stockpile two or three 
years from now? That's exactly the same set 
of concerns I still have today. 

Again, as I say, as we meet today, they've 
retained tight control over those systems. 
What no one can answer, though, is what the 
circumstances will be inside the Soviet 
Union, and especially with respect to the 
control of those weapons, in the future. 

Mr. NovAK. What's your concern, that the 
Ukrainians and the Russians start shooting 
at each other or that somehow they start 
Shooting at us, at the West? 

Sec. CHENEY. No. I think, if you were to 
rank order the priorities, the possibility that 
someone would get their hands on or con- 
sciously use a strategic weapon to shoot at 
the United States is very remote. It doesn't 
make any sense. Above that and slightly 
more likely would be the possibility of some 
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conflict among republics. The thing I'm real- 
ly concerned about would be the possibility 
that the fact that the Soviets have 27 [thou- 
sand] to 30 thousand nuclear warheads and 
that the Soviet Union is coming apart lit- 
erally, that that will result in dissemination 
of knowledge, about weapons of mass de- 
struction, nuclear weapons in the form of in- 
dividual's who've got technical expertise 
going to work for other countries, and pos- 
sibly even the flow of some of those weapons 
themselves to third parties. 

Mr. NOVAK. Sales? 

Sec. CHENEY. Possibly sales. You have to 
be concerned about the size of that stockpile 
and what happens to it over time. 

Mr. EVANS. How about theft? Is that pos- 
sible? 

Sec. CHENEY. I don't have any—again, Bob, 
talking about the general proposition that 
you have to be concerned that, as the Soviet 
Union breaks up, that there will be impetus 
given to the proliferation of knowledge of 
weapons of mass destruction to third parties. 

Mr. NovAK. Specifically, I have read re- 
ports that you are concerned, or there is 
some concern, about the sale of weapons to 
Iraq or nuclear weapons know-how to Iraq 
and to North Korea. Is that true or false? 

Sec. CHENEY. Again, what do you mean by 
"sale"? If you're talking about a govern- 
ment-to-government transaction, no—— 

Mr. NOVAK. No, but by somebody who has 
control of the weapons in—— 

Sec. CHENEY. Someone who has worked in 
the Soviet nuclear program now hiring 
themselves out to work for Pyongyang or 
Baghdad—— 

Mr. NOVAK. That’s possible? 

Sec. CHENEY [continuing]. Is certainly a 
possibility. 

Mr. EVANS. What can we do about that? 

Sec. CHENEY. Well, remember how we 
started our space program after World War II 
with Werner von Braun and his German—— 

Mr. NOVAK. What can we do about that, 
though? 

Sec. CHENEY [continuing]. In the United 
States. Well, you have to prepare, if you're 
Defense Secretary, for a world in which more 
nations are going to have weapons of mass 
destruction in the future than have them 
now. 

Mr. EVANS. Wouldn't you say, considering 
the fact that so many people over there in 
the Soviet—what used to be the Soviet 
Union are desperate people—they haven't got 
two nickles to rub together; they haven't 
even got enough food to eat—that this kind 
of possibility is much more reason, much 
more dangerous today than it was a year 
ago? 

Sec. CHENEY. I think the fact that they 
have not made any progress in terms of eco- 
nomic reform enhances the possibility that 
the kind of chaotic situation may develop 
where there'] be an even greater incentive 
for people to allow the spread of that capa- 
bility than has been true before. 

Mr. EVANS. Now, I want to ask you, Mr. 
Secretary—the NATO meeting has just been 
held in Rome with President Bush making a 
great show of unity among the NATO na- 
tions, the Atlantic Council, which will bring 
in some of the Eastern European states. But 
I want to ask you this: Do you really think— 
are you happy with the French-German force 
which will now, as I understand it, go from 
about 5,000, which they have had kind of in 
the backwoods for the last years, up to 50,000 
troops? That's a formidable force, is it not? 
Does that not conflict with some of the basic 
ideas of NATO? 

Sec. CHENEY. It depends, Rollie. It depends, 
for example, on whether or not the German 
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forces that would be committed to that 
Franco-German brigade are assigned there in 
a secondary fashion, as to say that their 
main mission would still be part of the 
NATO integrated command structure. It de- 
pends on whether or not it would be operated 
in such a way that it undermined or de- 
tracted from the NATO effort. We don't have 
any reason to believe at this point that it 
will, but it's obviously a development to 
watch. 

Mr. EVANS. Well 

Sec. CHENEY. We've encouraged them not 
to do anything that would undermine NATO. 

Mr. EVANS. But, Mr. Secretary, you say 
“we don't have any reason to believe." You 
mean we don't have absolute, airtight, iron- 
clad assurances that the German force—— 

Sec. CHENEY. When have there ever been 
absolute, ironclad, airtight assurances? I 
mean, this is an alliance of democratic 
states, but I'm confident that the Germans 
will, in fact, conduct themselves as they al- 
ways have since NATO was founded, in a way 
that is fully consistent with maintaining the 
integrity of the North Atlantic Alliance. 

Mr. EVANS. One more on that. Despite 
what President Mitterrand understandably is 
reported to have said, and I believe that he 
did say it, to President Bush about wanting 
the United States to stay, do you have a lit- 
tle bit of à doubt in the back of your mind 
that the French are all that eager to have 
the United States keep 150 [thousand], 200 
thousand troops in Europe? 

Sec. CHENEY. I think they're ambivalent in 
a sense, but the French are good allies. We 
fought together in the Gulf. They have, I 
think, as a result of the revision in NATO 
Strategy, drawn closer to NATO now than 
has been true in the past. The only thing 
they don't do is to participate as part of the 
integrated command structure. There are, 
from time to time, differences of opinion be- 
tween us and the French or between us and 
other members of the Alliance. The point is 
that it is an alliance of democratic states. 
We've got a common set of values, a common 
set of interests, and the Alliance has worked 
enormously well for 40 years and we think 
ought to be preserved and will be preserved. 

Mr. NOVAK. Mr. Secretary, are you imply- 
ing that you suspect that maybe the French 
and/or the Germans want us out of Europe 
militarily? Not—— 

Sec. CHENEY. I'm not at all. They've made 
it very clear to us that they want us to stay. 
They want NATO to stay, and the United 
States to continue to be a major part of 
that. 

Mr. NOVAK. You know, there's a lot of 
good, ordinary, hard-working Americans who 
may—lI hope are listening, and they may be 
wondering, you know, if there are some peo- 
ple in Europe, not the governments, but 
some people who don't want our troops 
there, we've got a lot of budgetary problems 
in this country. Communism is dead. The So- 
viet Union, you said yourself the chances of 
them being a military threat to us is not 
very much. Why do we want to impose our- 
selves on Europe? Why do we want to con- 
tinue this? 

Sec. CHENEY. Well, first of all, we haven't 
imposed ourselves on Europe. We're there as 
part of an alliance of democratic states, and 
we're there because it's in our interest to be 
there. We're there because twice previously 
in this century we've had to go back to Eu- 
rope when the United States wasn't involved. 
We're there because they very much want us 
to be a part of that process. 

Now, we've cutting back on the size of the 
deployment because of the collapse of the 
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Warsaw Pact and the Soviet withdrawal. 
We're getting—bringing home more than 
200,000 people roughly. We've got over 200 
bases and installations that I've already 
identified for closure. There's a major reduc- 
tion in terms of the U.S. presence in Europe, 
major reduction in the costs. 

But Europe's very important to us for an- 
other reason, not only because of NATO. It's 
also important, I think, in making certain 
that those Eastern European nations suc- 
cessfully make the transition to democracy, 
the former Warsaw Pact states, and Europe 
and NATO give us a great forward basing 
area when it's time, for example, to send a 
corps to the Persian Gulf to defeat Saddam 
Hussein. Those forces, a lot of them, came 
right out of Europe. 

Mr. NOVAK. As—from the question of the 
Eastern European states, as the President— 
President Bush said in Rome on Friday that 
it was premature to think of membership for 
them in NATO, why is that premature to 
consider them? If NATO's such a good orga- 
nization and these people have abandoned 
communism, why shouldn't they be members 
of NATO? 

Sec. CHENEY. I think they may eventually 
end up as members of NATO. 

Mr. NovAK. Why is it premature? 

Sec. CHENEY. But I—well, because you've 
still got a lot of work to do to make the 
transition from where they are to successful, 
well-established democracies. You've still 
got, I think, the kinds of questions that have 
risen with respect to Czechoslovakia, where 
there's debate, for example, between the 
Czechs and the Slovaks over exactly what 
kind of arrangements they're going to have 
long-term. 

I think, though, at the heart of what we're 
talking about with Eastern Europe is a clos- 
er set of relationships than we've ever had 
before in the security arena. We've strength- 
ened the liaison relationship between 
Czechoslovakia, Poland, Hungary, and the 
other former Warsaw Pact states and NATO. 
That's part of the new strategy that's just 
been announced in Rome. And what we're 
seeing is an evolution of a much closer rela- 
tionship here than we've had in the past. 

Mr. EVANS. Mr. Secretary, one very quick 
question on Iraq. I understand they're rais- 
ing the dickens with us for overflying Iraq 
with our aircraft. Have they protested? And 
what's our response? 

Sec. CHENEY. They periodically protest our 
overflights over Iraq. I don't think anybody 
takes those protests very seriously. We're 
there because of the UN resolutions. We're 
there in an effort to enforce the UN resolu- 
tions that the Iraqis signed up to. And we'll 
continue to function there and to operate 
over Iraq as long as—— 

Mr. EVANS. So we don't buy that line that 
pregnant mothers are losing their babies be- 
cause of American overflights? 

Sec. CHENEY. That's goofy. 

Mr. EVANS. Now, on the budget, Mr. Sec- 
retary, you've had a pretty good—pretty fair 
success on the budget, although you didn't 
get a single—you got one B-2. You also got 
money to start—restart the [F]-117, the F- 
117, which was the great war horse and the 
winner, the stealthy aircraft that won the 
war. Why is the Air Force against the [F]- 
117? 

Sec. CHENEY. They aren't against it at all. 
They're 

Mr. EVANS. Yes, sir, I think they are. 

Sec. CHENEY, But they're the ones that 
started the program. They operate now a 
full-up wing of aircraft. The question is: do 
you want to buy any more? And the Air 
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Force, like all the other parts of the serv- 
ices, are under tight budget constraints and 
having to make difficult choices, and they 
had a certain package of aircraft they want- 
ed to buy. The F-117 was not one of those, 
not because they're against it, just a feeling 
that we've already got enough. 

Mr. EVANS. What about SDI? Do you think 
that finally the Democrats in Congress have 
come around to the view that this is an abso- 
lutely essential defensive program? 

Sec. CHENEY. 1 think there has been a sea 
change in attitudes toward SDI—— 

Mr. EVANS. Why? 

Sec. CHENEY. In the Congress. I think pri- 
marily because of the perception that's 
growing that there is a threat from ballistic 
missiles against the United States and our 
friends and allies. The experience in the Gulf 
War, where our largest loss came about as a 
result of a SCUD attack on a barracks in the 
rear areas—it emphasized the importance of 
developing and deploying defenses against 
ballistic missiles. And Congress now appears 
to be coming around to that point of view. 

Mr. Novak. But, Mr. Secretary, there is a 
big nuclear power out there. The government 
is not broken up. It's still communist. Aren't 
you worried about China? 

Sec. CHENEY, No more than I've ever been 
worried about China. 

Mr. NovAK. They're building up their nu- 
clear power, are they not? 

Sec. CHENEY, Well, the Chinese do have nu- 
clear capability. They have some ballistic 
missiles. I don't perceive the Chinese as a di- 
rect threat to the United States in terms of 
the numbers of systems. There's no sensible 
rationale in which they would want to at- 
tack the United States, but I think of even 
greater concern is the possibility that China 
becomes again a source of the spread of 
knowledge of these kinds of systems to oth- 
ers. 

Mr. NOVAK. And they're selling them all 
over the place, aren't they? 

Sec. CHENEY. Well, we're concerned that 
they need to conduct themselves in such a 
way so that they don't contribute to the 
spread of weapons of mass destruction. 
That's a point we push with them consist- 
ently. 

Mr. NOVAK. Is Korea a nuclear flashpoint? 

Sec. CHENEY. We're very concerned about 
the fact that the North Koreans have never 
signed up for the inspection regime that 
they're required to sign up to under the Non- 
Proliferation 'Treaty, very concerned that 
the North Koreans are, indeed, pursuing a 
nuclear capability. 

Mr. EVANS. Mr. Secretary, just before we 
break, is there any substance to reports that 
Communist China is feeding nuclear stuff to 
Iran that might be useful in making a bomb? 

Sec. CHENEY. If we had knowledge like 
that, Rollie, it wouldn't be the kind of thing 
I could discuss 

Mr. EVANS. Well, suspicion? Could you tell 
us that? I mean, it's all over town. 

Sec. CHENEY. If we had knowledge of some- 
thing like that, Rollie, I couldn't discuss 16. 

Mr. EVANS. (Laughs.) I think you've just 
confirmed it. 

Mr. NOVAK. All right. Let me give you an- 
other thing you can't discuss. Are you inter- 
ested in & covert operation against Iraq? 
There's been published reports in the Los 
Angeles Times that the Pentagon wants cov- 
ert action to get rid of Saddam Hussein. 

Sec. CHENEY. And if I announced it on 
“Evans and Novak," it wouldn't be a covert 
operation, would it? 

Mr. EVANS. We wouldn't mind. 

Mr. NOVAK. You don't deny it, though, do 
you? 
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Sec. CHENEY. I have—don't believe every- 
thing you read in the newspapers. 

Mr. NOVAK. Okay. We're going to have to 
take a break, and when we return, we'll be 
back with the “Big Question” for Dick Che- 
ney. 

(Commercial break.) 

Mr. NOVAK. The “Big Question" for Dick 
Cheney. Mr. Secretary, although you're a de- 
fense expert now, you used to be chief of 
Staff for a president, Republican whip in the 
House. Put on your political hat and tell me, 
do you think a tax cut is going to be nec- 
essary to ensure George Bush's election? 

Sec. CHENEY. I think that the President 
needs to steer, as he is, a steady course on 
the economic front, to insist that the budget 
agreement ought to hold, and to encourage 
the kind of long-term growth that'll promote 
opportunities for all Americans in the fu- 
ture. I don't think he wants to panic from 
month to month, change policies, suddenly 
call for a tax cut with a notion that that'll 
provide short-term stimulus to the economy. 
It won't. We need long-term growth pack- 
ages, not the kind of short-term on again/off 
again policy that some of my friends on Cap- 
itol Hill have recommended. 

Mr. NOVAK. So I put you then in the di- 
vided Bush Cabinet in the anti-tax cut fac- 
tion. Is that correct? 

Sec. CHENEY. Well, first of all, Bob, it's im- 
portant to remember I don't make tax policy 
in the administration. 

Mr. Novak. But you're in the Cabinet. 

Sec. CHENEY. I make defense policy. 

Mr. EVANS. Now—— 

Sec. CHENEY. And as I say, I think the 
President's got it about right. 

Mr. EVANS. Mr. Secretary, with that politi- 
cal hat still on, please don't duck this. It's 
important for the Republican Party. If you 
were in Louisiana, would you vote for Duke 
as & Republican, or would you not vote for 
Duke as a Republican and maybe even vote 
for the Democrat to keep Duke from getting 
elected governor? 

Sec. CHENEY. Boy, I— 

Mr. EVANS. Give us an honest answer, be- 
cause you're a—— 

Sec. CHENEY [continuing]. I don't like what 
David Duke stands for at all. I also, though, 
am not a big fan of Edwin Edwards, and I 
suppose this is one of those elections that an 
&wful lot of people looking at the two 
choices they have, which are neither one of 
them very good, may stay home. 

Mr. EVANS. So you would not vote? 

Sec. CHENEY. I certainly would not vote for 
David Duke. 

Mr. EVANS. How did Harris Wofford win 
such a whopping big victory in Pennsylvania 
after all the 45-point lead that Dick 
Thornburgh took in? Can you—do you have 
an explanation for that, Mr. Secretary? 

Sec. CHENEY. No. I really don't, Rollie. I 
was in Philadelphia on election day, talked 
to & lot of people up there. I wasn't politick- 
ing or campaigning at all. But I sensed that 
the Thornburgh campaign never really got 
started, never really got off the ground. 

Mr. EVANS. Does it tell you anything about 
1992? 

Sec. CHENEY. Well, everybody looks at the 
°91 elections trying to figure out what that 
means for '92. I think there were great Re- 
publican victories in New Jersey, in Vir- 
ginia, in Mississippi. There was the defeat in 
Pennsylvania. As with most elections, politi- 
cians can find ways to read those tea leaves 
any way they want. 

Mr. NOVAK. Can the hero of Desert Storm 
be a one-term president? Do you think it's 


possible? 
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Sec. CHENEY. No. I think George Bush is 
going to be reelected overwhelmingly. 

Mr. EVANS. Mr. Secretary, unfortunately, 
we've run out of time. Thanks for being with 
us. 


[From the Los Angeles Times, Nov. 10, 1991] 
UNITED STATES FEARS SALE OF SOVIET A- 
ARMS AND TECHNOLOGY 
(By Norman Kempster and Stanley Meisler) 

WASHINGTON.—U.S. officials are expressing 
increasing concern that the Soviet Union's 
extensive inventory of defense technology— 
including nuclear weapons hardware and ex- 
pertise—may soon go on the world market as 
a new class of opportunistic capitalists try 
to turn a fast profit from superpower disinte- 
gration. 

Echoing a theme that has been discussed 
privately among U.S, officials for some time. 
Defense Secretary Dick Cheney said Satur- 
day that he is seriously worried that the 
breakup of the Soviet Union will result in 
dissemination of knowledge about weapons 
of mass destruction.” 

Cheney, addressing potential Soviet arms 
proliferation on a Cable News Network tele- 
vision program, warned of “individuals 
who've got technical expertise going to work 
for other countries, and possibly even the 
flow of some of those weapons themselves to 
third parties.” 

Noting that the Soviet Union still has 
27,000 to 30,000 nuclear warheads, Cheney said 
the experts who work on the Soviet nuclear 
program might be tempted by high salaries 
to join the nuclear programs of Third World 
countries. And he said that Iraq and North 
Korea are two countries that would probably 
be interested in hiring Soviet nuclear sci- 
entists. 

“Remember how we started our space pro- 

gram after World War II with Werner von 
Braun and his German [scientísts],"" Cheney 
said. 
Other Bush Administration officials have 
expressed concern about potential sales of 
Soviet chemical warfare weapons or, even 
worse, about a Soviet economic collapse that 
could spawn black market sales of all kinds 
of weapons during the chaos. 

These officials said that Washington has 
made it clear to the central Soviet govern- 
ment and to leaders of the increasingly inde- 
pendent republics that they must prevent 
clandestine weapons sales if they hope to ob- 
tain economic aid from the United States 
and Western Europe. 

That will probably be enough to stop gov- 
ernment-level sales, said one senior Adminis- 
tration official who requested anonymity. 
But there is no guarantee that the authori- 
ties will be able to prevent individual 
hustlers from getting their hands on weap- 
ons or other technology that might find a 
ready market in the Third World. 

"If things go to hell in a handbag, if there 
are outbreaks of domestic violence, then all 
of the reservations which local leaders might 
have about entering into unsavory arms 
deals might disappear,” the Administration 
official said. 

He said that in the “nightmare scenario," 
hard-pressed Soviet troops might start to 
sell their weapons to the highest bidder. 

The way Administration officials and some 
American businessmen see it, weapons and 
other military technology are the only 
things produced by the Soviet Union that 
measure up to world standards. With the 
economy starved for hard currency, the 
temptation to sell that equipment may prove 
irresistible. 

"I think the fact that they have not made 
any progress in terms of economic reform," 
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Cheney said, "enhances the possibility that 
the kind of chaotic situation may develop 
where there'll be an even greater incentive 
for people to allow the spread of that [mili- 
tary] capability than has been true before." 

Not all potential sales of Soviet military 
equipment would have a nefarious impact on 
the Third World. Some top-secret Soviet de- 
fense technology can be adapted to produce 
new and valuable civilian products. 

For instance, Philip S. Myers, president of 
Montecito Trading Co. of Santa Barbara, 
said that Soviet rocket scientists have devel- 
oped a chemical spray that could revolution- 
ize the cleanup of oil spills at sea. That is, it 
could if Moscow had the manufacturing and 
1 capacity to put it on the mar- 

et. 

Myers, who hopes to put together seed-cap- 
ital funds to market Soviet technology, said 
the spray hardens petroleum into a solid 
mass. Applied to a leaking oil tanker, the 
chemical could turn the leaking oil into a 
patch that would stop the leak and harden 
oll already in the water into à glob that 
could be easily removed. 

'"They can bring out their beakers and 
show what it does," Myers said. “This is a 
breakthrough. But first they have to patent 
it and prove it. The Russians don't know how 
to pick up the ball from the point where they 
have the nifty little spray in the labora- 
tory." 

The senior Administration official said the 
United States would have no objection to the 
sale of military technology for clearly civil- 
lan uses. But he agreed with Myers that So- 
viet companies are ill-equipped to exploit 
scientific developments. 

The Soviet Union has been able to sell 
military equipment for many years. The ar- 
mies of Iraq and Syria, to name just two, use 
Soviet weaponry almost exclusively. But the 
market for legitimate government-to-gov- 
ernment sales may be drying up. Soviet 
arms, at least in Iraqi hands, did not perform 
well against high-tech American weaponry 
during the Gulf War. 

U.S. officials are concerned that if the So- 
viet Union is unable to sell its arms to legiti- 
mate buyers, the temptation may increase to 
unload the weaponry to terrorist groups or 
other purchasers who are shut out of the 
legal market. 

Moreover, there is a growing concern in 
the West that the Soviet army will begin to 
unravel, leaving behind unemployed and in- 
creasingly desperate soldiers and arms mak- 
ers who might try to support themselves by 
selling their equipment or skills to anyone 
willing to buy. 

In his television interview, Cheney made it 
clear that the Soviet Union and its break- 
away republics are not his only concern as a 
source of the technology of mass destruc- 
tion. He also is worried that China may be in 
the business of spreading nuclear know-how 
and weapons. 

“We're concerned that they [the Chinese] 
need to conduct themselves in such a way 
that they don't contribute to the spread of 
weapons of mass destruction," he said. 
“That's a point that we push with them con- 
sistently.“ 


EXHIBIT 3 
TITLE XI —REDUCTION IN THE SOVIET 
MILITARY THREAT 
PART A—EMERGENCY ASSISTANCE TO SOVIET 
PEOPLE 
SEC. 1201. NATIONAL DEFENSE AND EMERGENCY 
ASSIST. 


'ANCE TO THE PEOPLE OF 
THE SOVIET UNION. 


(a) FINDINGS.—The Congress finds— 
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(1) that social unrest, instability, and 
chaos in the territory of the Soviet Union, 
particularly during the winter of 1991-1992, is 
a real possibility; 

(2) that such conditions would impair the 
control and physical security of nuclear 
weapons in the Soviet Union; 

(3) that the provision of emergency human- 
itarian assistance to the people of the Soviet 
Union to reduce the possibility of social un- 
rest, instability, and chaos in the territory 
of the Soviet Union, would respond to this 
new danger and would, therefore, be in the 
national security interests of the United 
States as a means of reducing the threat to 
the United States and its allies posed by nu- 
clear weapons in the Soviet Union. 

(b) EXCLUSIONS.—United States assistance 
under this part may not be provided to any 
nation, Soviet republic, or former Soviet re- 
public that— 

(1) does not demonstrate a commitment to 
(A) significant demilitarization, (B) full com- 
pliance with all relevant arms control agree- 
ments, and (C) internationally recognized 
human rights, including the protection of 
minorities; or 

(2) conducts any military modernization 
program that exceeds legitimate defense re- 
quirements. 

SEC. 1202, AUTHORITY TO PROVIDE EMERGENCY 
ASSISTANCE TO THE PEOPLE OF 
THE SOVIET UNION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the President, con- 
sistent with the findings stated in section 
1201, may use the logistical and related re- 
sources of the Department of Defense to 
transport and deliver emergency humani- 
tarian assistance described in subsection (b) 
to the people of the republics incorporated in 
the Soviet Union as it existed on August 1, 
1991, if he determines that emergency cir- 
cumstances require such use of those re- 
sources in the nationa] security interests of 
the United States. The President may also 
use those resources to transport such hu- 
manitarian assistance to the people of Lat- 
via, Lithuania, and Estonia upon such a de- 
termination by the President in the case of 
those countries. 

(b) FORMS OF ASSISTANCE.—Emergency hu- 
manitarian assistance under this section 
shall be limited to the following: 

(1) United States Government assistance 
authorized under other applicable law. 

(2) Emergency relief supplies, such as food 
and medical supplies, from inventories of the 
Department of Defense. 

(3) Private donations of humanitarian as- 
sistance. 

(4) Donations of humanitarian assistance 
from international relief organizations and 
from other nations. 

PART B—SOVIET DEFENSE CONVERSION AND 

DEMILITARIZATION 
SEC. 1211. NATIONAL DEFENSE AND SOVIET DE- 
FENSE CONVERSION AND DEMILI- 
TARIZATION. 


(a) FINDINGS.—The Congress finds— 

(1) that the decisions of the Soviet Union 
to reduce tactical nuclear weapons and to 
take certain strategic nuclear systems off of 
alert status are commendable steps that will 
reduce the Soviet military threat to the 
United States and its allies; 

(2) that the continued Soviet weapons mod- 
ernization program and the production ca- 
pacity of the Soviet military-industrial com- 
plex nonetheless still pose a significant dan- 
ger and should be greatly reduced; 

(3) that both Soviet President Gorbachev 
and Russian President Yeltsin have called 
for deep reductions in the Soviet military es- 
tablishment; 
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(4) that as the Soviet and Eastern Euro- 
pean military-industrial complexes are being 
dismantled, there will be a danger of pro- 
liferation of nuclear weapons and other 
weapons of mass destruction, as well as of 
conventional weapons and scientific and 
technical knowledge associated with nuclear 
weapons, other weapons of mass destruction, 
and conventional weapons; 

(5) that it is in the national security inter- 
ests of the United States (A) to facilitate on 
& priority basis a far-reaching reduction of 
the military-industrial complex of the So- 
viet Union and its remnants in the countries 
of Eastern Europe, and (B) to assist the So- 
viet Union and the countries of Eastern Eu- 
rope to prevent weapons proliferation; and 

(6) that the expenditure of national defense 
funds for programs that promote the goals 
referred to in paragraph (5) would be in the 
national security interests of the United 
States. 

(b) EXCLUSIONS.—United States assistance 
under this part may not be provided to any 
nation, Soviet republic, or former Soviet re- 
public that— 

(1) does not demonstrate a commitment to 
(A) significant demilitarization, (B) full com- 
pliance with all relevant arms control agree- 
ments, and (C) internationally recognized 
human rights, including the protection of 
minorities; or 

(2) conducts any military modernization 
program that exceeds legitimate defense re- 
quirements. 

SEC. 1212. AUTHORITY FOR PROGRAMS TO PRO- 
MOTE SOVIET AND EASTERN EURO- 
PEAN DEFENSE CONVERSION AND 
DEMILITARIZATION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the President, con- 
sistent with the findings stated in section 
1211, may establish programs as authorized 
in subsection (b) to promote Soviet and East- 
ern European defense conversion and demili- 
tarization. Funds for carrying out such pro- 
grams shall be provided as specified in sec- 
tion 1222 using funds appropriated for the De- 
partment of Defense for fiscal year 1992. 

(b) TYPES OF PROGRAMS.—Programs under 
this section may include the following: 

(1) A blue-ribbon panel, consisting of gov- 
ernment, business, and academic experts, 
that would be established to make rec- 
ommendations to the President and Congress 


regarding— 

(A) establishment and promotion of con- 
tacts with Soviet authorities involved in 
military conversion at the central, republic, 
and local levels, and with appropriate East- 
ern European authorities, regarding (i) re- 
moval of impediments to United States pri- 
vate-sector investment, and (ii) development 
of information on investment opportunities; 

(B) cooperation between the United States, 
the Soviet Union and its republics (including 
those which may gain independence after the 
enactment of this Act), and, where applica- 
ble, the countries of Eastern Europe (i) to de- 
stroy nuclear weapons, chemical weapons, 
and other weapons, (ii) to establish verifiable 
safeguards against the proliferation of such 
weapons, and (111) to provide technical assist- 
ance regarding the clean up of environ- 
mental pollution resulting from military-re- 
lated activities; and 

(C) provision by the United States Govern- 
ment of limited economic incentives to Unit- 
ed States private sector entities to invest in 
Soviet and Eastern European military con- 
version. 

(2) If recommended by the panel described 
in paragraph (1), and pursuant to the panel's 
recommendations, cooperation between the 
United States, the Soviet Union and its re- 
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publics (including those which may gain 
independence after the enactment of this 
Act), and, where applicable, the countries of 
Eastern Europe (A) to destroy nuclear weap- 
ons, chemical weapons, and other weapons, 
(B) to establish verifiable safeguards against 
the proliferation of such weapons, and (C) to 
provide technical assistance regarding the 
clean up of environmental pollution result- 
ing from military-related activities. How- 
ever, before commencing a program under 
this paragraph, the President shall obtain 
the assurances of the appropriate Soviet au- 
thorities that the fissionable materials and 
other components of nuclear weapons de- 
stroyed pursuant to such a program will not 
be reused in new nuclear weapons. 

(3) If recommended by the panel described 
in paragraph (1), and pursuant to the panel's 
recommendations, provision by the United 
States Government of limited economic in- 
centives to United States private sector enti- 
ties to invest on Soviet and Eastern Euro- 
pean conversion. No funds available to the 
Department of Defense may be obligated to 
carry out a program under this paragraph 
unless such a program is specifically author- 
ized by an Act enacted subsequent to the en- 
actment of this Act. 

(4) Exchanges of students between United 
States professional military education insti- 
tutions and comparable institutions of the 
Soviet Union and the countries of Eastern 
Europe. 

(5) Provision only of advice and technical 
assistance to appropriate central, republic, 
and local Soviet authorities and other orga- 
nizations and, where applicable, to appro- 
priate Eastern European authorities, for es- 
tablishing retraining programs and programs 
designed to create suitable employment op- 
portunities for commissioned and non- 
commissioned military officers of the Soviet 
Union and countries of Eastern Europe who 
are involuntarily separated from active mili- 
tary service. However, assistance under this 
paragraph may not include the provision of 
retraining services or the creation of em- 
ployment opportunities for Soviet and East- 
ern European military personnel. Funds 
available to the Department of Defense for 
conducting a program under this paragraph 
may not be used for any activity prohibited 
by the preceding sentence. 

PART C—ADMINISTRATIVE AND FUNDING 
AUTHORITIES 


SEC. 1221. ADMINISTRATION OF ASSISTANCE AND 
CONVERSION PROGRAMS. 


(a) FUNDING SOURCE.—Funds for reducing 
the Soviet threat under sections 1202 and 1212 
may be provided through the Defense Fund 
for Reduction of the Soviet Military Threat 
established in section 1222. 

(b) DEPARTMENT OF DEFENSE.—Notwith- 
standing any other provision of law, the De- 
partment of Defense shall serve as the execu- 
tive agent for programs established under 
sections 1202 and 1212. 

(c) REIMBURSEMENT OF OTHER AGENCIES.— 
The Secretary of Defense may reimburse 
other departments and agencies of the Unit- 
ed States under this subsection for costs of 
participation, as directed by the President, 
only in the programs established under sec- 
tions 1202 and 1212. However, no such reim- 
bursement may be made for the costs of any 
humanitarian assistance made available by 
any department or agency other than the 
Department of Defense. Reimbursements 
under thís subsection shall be made from the 
Defense Fund for Reduction of the Soviet 
Military Threat established in section 1222. 
SEC. 1222. DEFENSE FUND FOR REDUCTION OF 

THE SOVIET MILITARY THREAT. 

(a) ESTABLISHMENT AND PURPOSE OF 

FUND.—There is hereby established on the 
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books of the Treasury a fund to be known as 
the Defense Fund for Reduction of the So- 
viet Military Threat”. No amounts are au- 
thorized to be appropriated directly to the 
Fund. Amounts transferred to the Fund are 
available for carrying out the programs 
under sections 1202 and 1212. 

(b) TRANSFERS INTO FUND.—(1) The Presi- 
dent may, to the extent provided in appro- 
priation Acts, transfer to the Defense Fund 
for Reduction of the Soviet Military Threat, 
from amounts appropriated pursuant to this 
Act for the Department of Defense for fiscal 
year 1992 for operation and maintenance, or 
from balances in working capital accounts 
established under section 2208 of title 10, 
United States Code, such amounts as may be 
provided in appropriation Acts, not to exceed 
& total amount of $1,000,000,000. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro- 
priated for any activity of the Department of 
Defense that the Secretary of Defense deter- 
mines essential for the readiness of the 
Armed Forces, including amounts for— 

(A) training activities; and 

(B) depot maintenance activities. 

(3) The limitation in paragraph (2) does not 
apply to funds available for training activi- 
ties if the funds transferred are used for an 
&ctivity under section 1202 or 1212 that also 
1s a training activity. 

(c) CHARGES AGAINST FUND.—(1) All [incre- 
mental] costs of the Department of Defense 
associated with the provision of assistance 
or the implementation of a program under 
sections 1202 and 1212 (including reimburse- 
ment of other departments and agencies 
under section 1221) shall be charged against 
the Fund. 

(2) Notwithstanding paragraph (1) the 
value of assistance from existing stocks and 
inventories of the Department of Defense 
may not be charged against the Fund to the 
extent that the material contributed is as di- 
rected by the President to be contributed 
without subsequent replacement. 

(d) PROHIBITION OF ALTERNATIVE USES.— 
Amounts transferred to the Fund may only 
be used for programs to reduce the Soviet 
military threat under sections 1202 and 1212. 

(e) DETERMINATION BY DIRECTOR OF OMB.— 
No amount may be obligated from the Fund 
unless expenditures from the Fund have been 
determined by the Director of the Office of 
Management and Budget to be counted 
against the defense category of the discre- 
tionary spending limits for fiscal year 1992 
(as defined in section 601(a)2) of the Con- 
gressional Budget Act of 1974) for purposes of 
part C of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 

(f) ADDITIONAL TRANSFER AUTHORITY.—The 
authority to transfer amounts under this 
section is in addition to any other transfer 
authority provided in this Act or any other 
provision of law. 

PART D—REPORTING REQUIREMENTS 


SEC. 1231. PRIOR NOTICE TO CONGRESS OF 
TRANSFERS. 


Not less than 15 days before making a 
transfer to the Defense Fund for Reduction 
of the Soviet Military Threat as authorized 
by section 1222, the President shall transmit 
to Congress a report on the transfer. Each 
such report shall specify— 

(1) the account, budget activity, and par- 
ticular program or programs from which the 
transfer is planned to be made and the 
amount of the planned transfer; and 

(2) the activities and forms of assistance 
under sections 1202 and 1212 for which the 
President plans to use the funds to be trans- 
ferred. 
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SEC. 1232. QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each 
quarter of fiscal year 1992, the President 
shall transmit to Congress a report on pro- 
grams to reduce the Soviet military threat 
under sections 1202 and 1212. Each such re- 
port shall set forth, for the preceding quarter 
and cumulatively, the following: 

(1) Amounts spent for such assistance and 
the purposes for which spent. 

(2) The source of funds transferred to the 
Defense Fund for Reduction of the Soviet 
Military Threat, stated specifically by pro- 


(3) A description of the participation in the 
program of departments and agencies other 
than the Department of Defense. 

(4) A description of the activities carried 
out under the program and the forms of as- 
sistance provided. 

(5) Such other material as the President 
considers appropriate to fully inform the 
Congress concerning the operation of the 
program. 

Mr. NUNN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 9 minutes remaining. 

Mr. NUNN. Mr. President, I yield to 
the Senator from Michigan [Mr. 
LEVIN]. 

Mr. LEVIN. Mr. President, first let 
me congratulate the Senator from 
Georgia for the tremendous effort that 
he has put into this language which he 
has described, along with Congressman 
ASPIN. The Aspin-Nunn language is not 
a gift to the Soviets; it is a gift to the 
American people, if we are only wise 
enough to accept it. 

We have a very short window prob- 
lem. If Russian history tells us any- 
thing, it tells us that democracy is un- 
likely to prevail in the Soviet Union. 
There is à history of dictatorship in 
Russia and the Soviet Union, which is 
a long history, and the seeds of democ- 
racy are fragile. The soil is not fertile, 
and right now, every day, we read arti- 
cles of chaos in the Soviet Union. And 
that chaos can lead to the dispersal of 
thousands of nuclear weapons into the 
hands of people who can threaten us 
with them. 

The Senator from Georgia is wise 
enough and has enough common sense 
and has the vision to see that if we can 
invest in the reduction of the number 
of weapons on Soviet soil, if we can in- 
vest in the dismantlement of nuclear 
weapons on Soviet soil, if we can re- 
duce the likelihood that those engi- 
neers that produced those nuclear 
weapons wil now move over to Libya 
or travel to Iraq or go to North Korea 
and help them with nuclear weapons 
programs, if we can invest defense dol- 
lars in those causes, we have made à 
major contribution to the security of 
the United States. 

And that is the 1-minute test. It is 
the 1-minute test which the language 
of Senator NUNN and Congressman 
ASPIN meets. This program, this discre- 
tionary authority to the Secretary of 
Defense, adds to the security of Amer- 
ica. It reduces or could reduce the 
number of nuclear weapons that will 
threaten us. 
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Mr. President, as I said, every day we 
see these headlines as to what is going 
on in the Soviet Union and, frankly, 
there are few leaders in the Congress 
who are willing to respond to them 
with the kind of visionary language 
which Senator NUNN and Congressman 
ASPIN have put together. 

Let me just read you a couple of 
those stories, because behind the head- 
lines are human stories. These human 
Stories are of desperate human beings. 
And when human beings get desperate, 
they do things which threaten their 
neighbors and threaten even former al- 
lies. Chaos in the Soviet Union is not 
just a concept; it is a very real security 
threat to us. 

And, by the way, that has been ac- 
knowledged just this week by NATO 
formally. NATO has adopted the new 
strategy which says that the biggest 
risks for the alliance—that includes 
us—now come from the adverse con- 
sequences of instabilities that may 
arise from the serious economic, social 
and political difficulties, including eth- 
nic rivalries and territorial disputes,” 
in the Soviet Union. That is NATO's 
new strategic doctrine and it is also 
the reality on the Soviet streets. 

Here is what one woman in Moscow 
says, standing in line for boots in the 
snow: “My optimism is running out. It 
is down to zero. * * * I have no future." 

An 80-year-old woman says, “Now 
you think only of survival." 

A woman who was waiting in line 
with her 6-year-old daughter says, “My 
kitchen is empty, my kids are hun- 
gry." And then she asks this very 
chilling question, Have we made a 
mistake?" 

We all ought to think about that, be- 
cause if the people in the Soviet Union 
ask that question they are going to 
want to go back to normalcy, and nor- 
malcy is a cold war. 

Listen to Valentin Petrenko, 63 years 
old. He is waiting in the snow to buy 
bread. “We are not living * * * we are 
dying from within." 

A Moscow engineer says, We just 
want to live our normal lives." Let us 
all remember what normal was in the 
Soviet Union and what that meant to 
us in terms of threats. But here is what 
this engineer says. She says, “We just 
want to lead our normal lives, to be 
able to buy food and clothes. Yet we go 
to the stores and we see that the 
shelves are empty. People at my job," 
she says, ''say the Government gave us 
freedom of speech and took away the 
food." 

Mr. President, desperate means los- 
ing hope. And people who have no hope 
act rashly as a result. And the fear is 
that this desperation, in & land that 
has thousands of nuclear weapons and 
tens of thousands of KGB agents and 
military officers who are suddenly un- 
employed, will turn the people, des- 
perate people, to another dictator in a 
long line of dictators in the Soviet 


November 13, 1991 


Union; a dictator who will promise 
them food. And then those cash-starved 
republics will start threatening to sell, 
or may be selling, tactical nuclear 
weapons to a Saddam Hussein or to a 
China or to an Iran. And then maybe 
some of those unemployed Soviet 
weapons designers and scientists will 
be wooed by North Korea to build a nu- 
clear or chemical arsenal for them. 
That is the threat which we must try 
to avoid. 

A recent KGB report said that emerg- 
ing social conditions are ripe for “fast 
development of movements or political 
forces of a populist or even fascist 
hue.” That is what the KGB is now 
looking to as a real prospect in the So- 
viet Union. 

It also found indications that control 
over nuclear weapons is weakening. 
The President of Kazakhstan is trying 
to use the 100 missiles on his soil as a 
bargaining chip with Moscow. And na- 
tionalists even in the Ukraine may 
overwhelm the nuclear abolitionists 
there. 

So Soviet unrest has become a new 
kind of direct threat to United States 
security. The Chairman of our Joint 
Chiefs has said that. He has told the 
Armed Services Committee that it is in 
our national security interest that de- 
mocracy prevail in the Soviet Union 
and that the causes of civil unrest be 
addressed in order to make that pos- 
sible. 

So the conference report attempts to 
take a wise step. The so-called Nunn- 
Aspin language recognizes the real 
threat to us which is posed by Soviet 
unrest, and it lays out an approach for 
responding to that threat. It provides, 
as Senator NUNN has said, for assist- 
ance transporting and distributing hu- 
manitarian food and medical aid to the 
Soviet people this winter. It authorizes 
& program of technical assistance— 
technical assistance for the destruction 
of Soviet nuclear, chemical, and other 
weapons, with the implementation of 
verifiable safeguards against weapons 
proliferation. 

This is our security we are talking 
&bout. We are not talking about give- 
aways, as some have wrongly charged. 
We are trying to protect America from 
a new threat, a threat of the prolifera- 
tion of thousands of weapons that are 
not on Soviet soil. 

Secretary Cheney said he would wel- 
come this authority. He told the press 
that he thinks ‘‘circumstances may 
arise in the Soviet Union where we 
would want to use some of that author- 
ity." Yet the support of the White 
House is not strong, and it is divided, 
and it is muted. And I am afraid, main- 
ly because of that, this language could 
be deleted. 

We are investing hundreds of millions 
of dollars as a downpayment on bril- 
liant pebbles, a system which someday 
may allow us to defend against a nu- 
clear missile aimed at us by some 
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rogue commander of a Soviet sub- 
marine. The supporters of brilliant peb- 
bles want us to invest tens of billions 
of dollars against that remote possibil- 
ity. Yet we are now faced with the re- 
ality—not the possibility—the reality 
that chaos and disorder in the Soviet 
Union will lead to the dispersal of an 
exiting inventory of nuclear weapons 
and that they will end up in the hands 
of people who will threaten us with 
them. 

Mr. President, it would be tragic for 
us as well as for the people in the So- 
viet Union—but tragic for the Amer- 
ican people if, in this first winter of de- 
mocracy in the Soviet republics, hun- 
ger and suffering descend before they 
even had a chance to make their new 
society work. It is winter now. We need 
to get Soviet nuclear weapons under 
central control now. People need food. 

The United States military has per- 
formed with distinction in numerous 
humanitarian efforts over the years, 
most recently in helping the Kurds 
after the war in Iraq. Our expertise in 
secure control and environmentally 
safe storage and dismantlement of So- 
viet weapons is miles ahead of the So- 
viets. And we have a real potential of 
providing technical assistance to them 
so they can do what is in our interests 
as well as their own, which is to secure 
those nuclear weapons against the pos- 
sibility of proliferation. 

Our technical assistance to them as- 
sists us to become more secure. I think 
the American people understand this. 
We must, first and foremost in this 
country, get our economic house in 
order and put our energies into the 
health and well-being of our citizens. 
But this renewal at home which we so 
desperately need will not happen if we 
have to counter a new aggressive to- 
talitarian adversary in the Soviet 
Union. 

The Nunn-Aspin language gives us a 
chance to put that future adversary in 
the old Soviet Union out of business 
before they ever have a chance to ex- 
ploit misery in Russia or in any of the 
Republics. The Nunn-Aspin language is 
a chance to bury the new Hitlers and 
Stalins of that region before they ever 
have a chance to take root in the cli- 
mate of an Asian winter, in the soil of 
human despair. 

Under the leadership of Senator 
NUNN and Representative ASPIN we 
have tried to provide an initial pro- 
gram in the defense bill to do just that. 
America will be less secure if this lan- 
guage is dropped. I hope we can find a 
way to retain it. Again, I commend 
Senator NUNN on his tremendous lead- 
ership and his vision in this area, 
which has permitted us to take a very 
critical step in the security of Amer- 
ica. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, par- 
lamentary inquiry. Under the order 
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for morning business, how much time 
is allotted to each Senator? 

The PRESIDING OFFICER. The time 
allocated under the previous order to 
the Senator from Georgia has now ex- 
pired. The period for morning business 
is scheduled to continue until 1:13. 
There is no time limitation on the 
length of speeches made by individual 
Senators during the remaining period 
for morning business. The Senator 
from New Mexico is recognized. 

HELPING THE SOVIET UNION 

Mr. DOMENICI. I thank the Chair. 
My remarks will be limited by the fact 
that the lunch period is running out. 

A DIFFICULT SOVIET TRANSITION 

Mr. President, I came to the floor be- 
cause I was listening to my good 
friend, the very distinguished Senator 
from Georgia, speak about the issue of 
what are we going to do, if anything, to 
help the Soviet Union. I use that term, 
meaning all of the various countries 
there, perhaps led by Russia. What are 
we going to do, if anything, to help 
them through some very, very difficult 
and probably unmanageable times? 
Why is that important for Americans? 

Frankly, what I heard the Senator 
from Georgia say, and that was about 
the last half of his message, I agree 
with wholeheartedly. 

I do not see how we can avoid telling 
the American people the truth. The 
truth of this matter is that we Ameri- 
cans spent an inordinate amount of our 
resources, a huge amount of our best 
and most brilliant minds over the part 
four decades on one purpose. We spent 
millions and millions of dollars, the 
time of our young men and women in 
the military. We spent the better part 
of our science and technology for one 
single purpose, and that was to see to 
it that the Soviet Union under its pre- 
vious ideology did not succeed in mov- 
ing against our friends and did not suc- 
ceed in getting itself implanted in 
America. 

Frankly, while we were doing that, 
we also sent tremendous messages to 
all countries that they ought to be- 
come democratically governed, and 
they ought to seek the maximum 
amount of freedom, and that they 
ought to try to do their best under that 
democratic system to protect human 
rights. Frankly, our message to all 
those countries was very, very simple. 
It was merely this: Get rid of your dic- 
tators, permit your people to vote, and 
get a system that can produce legiti- 
mate leaders recognized by all. 

DEMOCRACY STRUGGLES IN THE WESTERN 
HEMISPHERE 

It is amazing that countries of the 
world are reaching out for just that ray 
of hope. And many of the countries all 
over Central America and South Amer- 
ica that are moving from the dictator- 
ships they were to the fragile democ- 
racies they are now previously had 
some semblance of democracy and pri- 
vate property ownership, some notion 
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of a capitalist economy, and the proc- 
ess is underway. But even there, it is 
extremely difficult. 

Just last Saturday, we watched in 
Nicaragua—a country that in the 1980's 
we worried about, fretted over, spent 
money on—as the people got rid of its 
dictatorship and said let us go another 
way. They are struggling through just 
the very, very basic idea of who con- 
trols the police. Are they part of one 
party or the real government? And in 
it comes the seed of disruption, the 
seeds of all kinds of problems. Every- 
where that democracy is beginning to 
set its feet in place, that is happening. 

RUSSIA'S HISTORY DOESN'T HELP 

Should we not tell the American peo- 
ple honestly that the Soviet Union and 
its millions of people have less of a 
chance of succeeding at democracy and 
self-governance and capitalism than 
those Latin American countries that 
had some semblance of it during the 
past 70 to 80 years while in the Soviet 
Union there was none? In fact, there 
were no people left in that society who 
even understood the concept of running 
a business when this last August revo- 
lution occurred, this rather quiet revo- 
lution which Mikhail Gorbachev set in 
motion some 4%, 5 years ago. 

None of the Soviets had any idea of 
what an economy built around private 
property, and around ownership, and 
around profits from which you pay 
workers is. Anyone who knew about 
that had been eliminated from the 
scene. But my history lessons tell me 
there were not many anyway because 
the form of Russian Government that 
preceded communism did not have 
many aspects of the system we are 
talking about. There was not a lot of 
large private property owned by indi- 
vidual people under the czars that pre- 
ceded the 1917 revolutions. There was 
not a well-established system of pri- 
vate property ownership and business, 
even then. 

How do we expect that country to 
move from where it is to where we and 
its citizens would like that former So- 
viet Union to be, moving in a direct 
path of orderliness, aimed at: some 
kind of government that is civil; some 
kind of orderly build-down of their 
military that shows they do not need 
all of it; and, yes indeed, some reeduca- 
tion of their leaders and their people so 
they can establish businesses, large 
and small, to employ their people and 
contribute assets to the wealth of the 
country. 

A CRITICAL TIME 

That transition is not going to be 
easy. In fact, I do not know whether 
my friend from Georgia had any omi- 
nous predictions in his remarks. 1 do 
not know how ominous his predictions 
were, but I think things are dire in the 
Soviet Union. I do not believe they will 
make it through this winter without 
civil strife, without many, many, prob- 
lems, probably without some civil dis- 
order. 
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Yet, there are some who sit around 
and say, well, we will work with the 
Soviet Union later, just as soon as they 
get everything in place, their govern- 
ance, a nice healthy democracy, and 
just as soon as they have capitalism 
going, we will work with them. 

I regret to say that this Senator be- 
lieves that long before that date will 
come, there will be absolute chaos in 
that country, if not starvation, and 
who knows where all those nuclear 
weapons are going to be? And who is 
going to control them? 

NUCLEAR WEAPONS CONTINUE TO CONCERN US 

We have taken it for granted, as I see 
it—and it is really an interesting ob- 
servation as this observation works its 
way through my brain—but everybody 
says the nuclear bombs are all right in 
the Soviet Union. 

I have heard those in America who 
talk to me from the military say, oh, 
they are all right. And then we ask a 
few Soviet generals and they say, ‘‘Oh, 
they are all right, they are very much 
under control.” I just do not see how 
that is possible for long with a country 
that is as close to chaos as that dis- 
integrating empire. I do not see how it 
is possible. And if it is, without being 
precipitous in my thinking, I believe it 
will not last for too long because, 
frankly, they are as smart as we are, 
and in many cases smarter. 

They have one major, major asset. 
Frankly, we usually would say it is 
their people. Sometimes we would say 
it is mineral resources, but I regret to 
tell you the major Soviet asset is its 
weapons of destruction. The nuclear 
bombs are their assets, and they are 
going to find that out pretty soon. 
They know they are very powerful so 
long as they have them. 

But they are going to find out that 
the free world will be very, very con- 
cerned and maybe that concern will be 
the only way for them to get Western 
help in this transition. We keep saying 
they are going to take care of the nu- 
clear weapons. They may indeed say, 
look, we would like somebody, some 
country, including the big country, 
America, to help us in some way 
through this crisis. 

NEW AMERICAN INSTITUTIONAL PRESENCE 

NEEDED 

Frankly, I am not totally familiar 
with all of the details of the Senate 
Armed Services authorization bill as it 
came out of conference. When it first 
came out of conference, I am not cer- 
tain how the contingent moneys that 
were provided there would have been 
used. I talked with Senator NUNN about 
some concerns we had on the Budget 
Committee, and I understand they were 
fixed. But I submit the sooner we build 
some kind of broad institutional rela- 
tionship with the former Soviet Union, 
the better off we are. 

I do not think the institutional rela- 
tionship can be just between the Unit- 
ed States State Department and the 
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former Soviet Union. I do not think it 
can be fragmented AID programs in 
Russia and the Ukraine. We have to 
recognize that a free world presence, a 
physical presence, both in buildings 
and of people, have to be put in place 
sooner or later in several areas of the 
former Soviet Union. Only in that way 
will we get the facts. Only that way 
can we remain in contact with develop- 
ments there, and they remain in con- 
tact with the United States. Only 
through an extended American pres- 
ence can they get the notion that we 
are working with them and are con- 
cerned about them as people, and as 
citizens of new democracies. They need 
to know that. 

COMMENDATION OF SENATOR NUNN'S APPROACH 

I am very supportive of what the 
Senator from Georgia said here, and I 
compliment him for saying it and for 
acting on it. The easiest political thing 
to do is to be totally negative and to 
say the American people are not for it, 
so we are not going to do anything 
about reducing chaos in the Soviet 
Union. Frankly, I do not think that is 
the case. I think our people would sup- 
port some significant and orderly as- 
sistance during this transition. For 
some of us to stand up and say it is pre- 
cisely what is needed, in my opinion. 

Mr. NUNN. I thank my friend from 
New Mexico. 

Mr. DOMENICI. I thank the Senator 
from Georgia, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that Laura Simone, 
who is a fellow on my staff, be per- 
mitted access to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The time 
for morning business has expired. 

If the Senator from New York wishes 
to ask unanimous consent, the Chair 
will be glad to rule. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to extend morning business 
for another 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


 —— 


CREDIT CARD INTEREST 


Mr. D'AMATO. Mr. President, I rise 
today to speak about an issue that 
strikes all Americans where it counts, 
and that is in the pocketbook. I am 
deeply concerned that what we see tak- 
ing place today when there is need for 
access to credit, when we talk about 
the troubled economy, is at the very 
least a silent conspiracy on the part of 
the larger institutions, financial insti- 
tutions, the banks, as it relates to the 
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interest which they are charging on 
credit cards. They are gouging; they 
are making huge profits that have no 
correlation as it relates to the risk in- 
volved. Indeed, there is no competition. 
Banks are not advertising Come here, 
because we provide a lower rate.” And 
so when my friends say let the free 
marketplace determine, I say, amen, if 
there was truly a free marketplace. 
There is none. 

Mr. President, this is an area that I 
have been involved in for quite a period 
of time. As a matter of fact, I intro- 
duced legislation on December 9, 1985, a 
bill to amend the Truth-in-Lending Act 
to impose a ceiling on credit card in- 
terest rates. 

Mr. President, back in 1985, we had a 
similar situation. Credit card rates 
were 18, 19, 20, 21 percent—no competi- 
tion. 

I offered legislation. We held hear- 
ings. We held hearings in January. We 
held a number of them. We actively 
promoted alternatives where people 
could get cheaper credit cards, where 
they could avail themselves of interest 
rates that were in some cases 6 and 7 
and 8 percent lower. It seemed that 
there was some competition that re- 
sulted. 

Yesterday, the President of the Unit- 
ed States at a luncheon in New York 
talked about the issue of getting the 
credit card interest rates down. And 
maybe some of the banks will say, ‘‘Oh, 
they are stirring in Washington. We 
don't have the usual sanctity of those 
who say no regulation, no supervision. 
My gosh, even the President is speak- 
ing about this.” 

I would suggest that probably as a re- 
sult of the President's using the office 
and speaking as he did, interest rates 
will come down 1 point or 2 points. 

Mr. President, even if they were to 
come down 1 or 2 points, to coin a ver- 
nacular, “that is chicken feed” in 
terms of the billions of dollars that are 
being gouged—billions and billions— 
and that is money that could be gen- 
erated, put into the economy in buying 
goods and services. Those kinds of in- 
terest rates are precluding people from 
going forward. It certainly does not 
provide any confidence in the system 
and certainly does suggest that they 
are charging whatever the market will 
bear, and particularly when it is a mar- 
ket that is not competitive, particu- 
larly when it is a market that does not 
have the money center banks compet- 
ing, saying “Come on over and use us 
because we have the best rates in 
town.” 

That is true competition. You cannot 
show us one advertisement in any of 
the major newspapers that says that, 
that has the large banks competing, 
because they do not want to compete. 
It is a conspiracy of silence by the 
large money center banks. Others fall 
in line. 

You have to look hard and wide and 
maybe you can find some bank that 
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has a 14.9-percent rate—14.9. By the 
way, they can make money at 14.9, and 
let me tell you why—because they are 
paying as little as 4.5 to 5 percent for 
money. And if you cannot make money 
with a 300-percent return over and 
above, if you can charge 15 percent for 
money that you are borrowing at 4.5 
and 5, then you should not be in the 
business. But they are not happy with 
that. They are charging an average 
rate nationally of 18.9 percent. 

How much money are we talking 
about? Consumers Union indicates that 
today there is approximately $230 bil- 
lion in consumer credit out there—$230 
billion. So 1 percent, if there is an out- 
standing balance of $230 billion, is $2.3 
billion. Certainly, if people pay that 
off—and some of these charge no inter- 
est at all—say, $30 billion, $40 billion, 
people are not going to be charged any- 
thing, we are talking in the area of $2 
billion for 1 percentage point of inter- 
est—$2 billion. 

Now, fair profits, yes. Profit attached 
to some degree of risk, yes, but not in- 
discriminate, not usurious. 

My amendment would have a floating 
cap. It would be tied to the rate which 
the Treasury Department charges 
those people who owe them money. We 
call it the underpayment rate. The 
Federal short-term rate is established, 
first of all, and that is what the Feds 
pay. And on the basis of that, there is 
3 percentage points placed on top of 


that, and that gives us the 
underpayment rate, which today is 10 
percent. 


The legislation which I am going to 
offer when the banking bill comes to 
the floor says we will permit 4 percent 
over and above the current 
underpayment rate. And that rate is 
established quarterly. That would 
mean the banks could charge up to 14 
percent for credit. If the underpayment 
rate on a quarterly basis goes up, if it 
went to 11 percent in the next quarter 
starting January, well, then they 
would charge 15 percent. If it went 
down a point to 9, then they could 
charge 13 percent. It is tied to some 
fixed instrument that demonstrates 
what the cost of money is. And it pro- 
vides for them a very healthy profit 
margin, a margin that you might say 
would guarantee them at least 7 per- 
cent over and above what they have to 
pay for money. 

Now, if you cannot make money with 
7 percent, then you should not be in the 
business. 

Mr. President, I intend to introduce 
this legislation as an amendment to 
the banking bill when it comes up. I in- 
tend to see to it that the people of this 
country have a vote, and once and for 
all, we determine whether or not we 
care about the people or we are going 
to go through some exercise in a frivo- 
lous debate where people say that 
would be an impingement on the free 
market system. We do not have a free 
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market system the way it is operating 
now. Something has to be done. 

Mr. President, I thank the Chair, and 
I yield the floor. 


THE VIETNAM VETERANS 
AWARENESS COUNCIL 


Mr. WELLSTONE. Mr. President, I 
rise today to honor a man who a short 
time ago came to Washington to fulfill 
his dream of many years. His name is 
Ronald Skau and he is a Vietnam vet- 
eran. Ron was diagnosed with lung can- 
cer in June of this year. The cancer 
spread rapidly to his liver, brain, 
bones, and lymph system. Later in 
June, Ron was given 3 months to live. 
He came to Washington to see the Viet- 
nam Veterans Memorial while still 
alive. 

Ron started his career in the Army 
on January 31, 1962. On July 14, 1966, he 
left for Vietnam as part of the 75th 
Ranger Battalion. He served for 366 
days in the Tay Nin Province in the 
Iron Triangle with the 75th as well as 
with the 196th Light Infantry Brigade. 
During this time Ron was injured twice 
in the line of duty. He has received a 
Purple Heart, the Vietnam Service and 
Campaign Medals, an Occupation 
Medal, and two Good Conduct Medals. 

Ron returned from Vietnam on July 
15, 1967. Upon his return, Ron went 
through the problems of readjusting 
that so many veterans faced then and 
still face today. After 14 years of drift- 
ing from city to city and job to job, 
Ron was diagnosed as having 
posttraumatic stress disorder [PTSD] 
and was hospitalized for 3 months to 
deal with his severe emotional and psy- 
chological problems. 

It is an accomplishment for anyone 
to face and overcome PTSD. Many peo- 
ple who become plagued with PTSD re- 
treat into themselves. The severe emo- 
tional and psychological problems as- 
sociated with PTSD can ruin a life as 
easily as the worst of physical diseases. 
What has attracted me most to Ron is 
the way he has dealt with having 
PTSD. 

While he was still in the hospital in 
1981, Ron turned his energies toward 
helping other veterans who suffer from 
PTSD. Along with his friend George 
Buck, Ron founded the Vietnam Veter- 
ans Awareness Council to help other 
veterans suffering from PTSD, The 
council was based in Minneapolis and 
offered a wide range of services includ- 
ing counseling, information and refer- 
ral, crisis intervention and emergency 
food and shelter for up to 6 months. 

The Awareness Council was the first 
in a series of examples of Ron's devo- 
tion to helping others. The most recent 
was his willingness to allow a photo- 
journalist to accompany him and his 
wife on their trip to Washington. The 
journalist is working on a project that 
will be a study of the dying process. 
She will be a constant companion of 
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the Skau's until Ron's death and will 
continue to meet with Ron's wife Rose- 
anne after Ron dies to study the grief 
process. 

When Ron came to my office with his 
wife Roseanne and son Nathan, he did 
not come to complain about his life 
and he did not use his health as a 
crutch. Instead, he came to my office 
to tell his story and ask me to help 
him revive the Vietnam Veterans 
Awareness Council and specifically to 
help him start a shelter for homeless 
veterans. Even in a wheelchair and on 
oxygen, Ron wants to continue helping 
other veterans experiencing hardship. I 
told him it was the absolute least I 
could do for him. 

I asked Ron if I could use his story 
and our conversation in my speeches 
and actions on behalf of veterans. His 
story should be held up as an example 
to us all. The desire to give of himself 
to help others has spanned his entire 
life and will affect others even after he 
is gone. 

I would like to take this opportunity 
to thank Ron on behalf of myself and 
my family and on behalf of the State of 
Minnesota and the U.S. Senate for this 
service to his country and to his fellow 
veterans. 


As Ron and his family were leaving. 


my office, he gave me a copy of a poem 
he wrote in a hospital bed in Yang Tau, 
Vietnam about the pain of being in- 
jured then helplessly watching his best 
friend die. I would like to read this 
poem now. 

I semema walking down that, blood strewn 


ma jungle far from home, 
Thinking of my Minnesota white, 
And thanking God I'm not alone. 


Minnesota snow so cool and white, 

Where a body can forget his fright, 

A good warm land to live and love, 

God please help this warrior dove, with Min- 
nesota white. 


A flash of red screams from the dark, 

An angry bee strikes my best friend's heart, 

I slam some rounds into the night and make 
my mind think of 

Minnesota white, Oh Lord, Minnesota White! 


I scream and cry, get made as hell, 

For there is no one I can tell, 

Of how I felt from where I lie, 

And watched as my best friend died! 

Minnesota white, God please give me Min- 
nesota white. 


The night explodes into fire and hate, 

I take my gun, don't hesitate, 

Sweat streaming into my eyes, Lord I know 
quite well, 

Tonight I die in this burning hell, 

Minnesota white, Oh please, 
white. 


I force myself to stand and fight, 

My body shaking from it's fright, 

I look around, I've got four men down, 
Come on mind with Minnesota white, 
Beautiful Minnesota white. 


The warrior dove counts his kill, 

He feels his body growing cold and still, 

He fights as a tuned machine throughout the 
night, 

He's psyched his mind with Minnesota white, 

Thank God and Minnesota white. 


Minnesota 
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The new dawn breaks calm and bright, 

The warrior dove seems all right, 

He checks his gun and cleans his wounds as 
he sits, 

All alone, with a soul that's dead and a mind 
of 

Minnesota white and back home. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,433d day that Terry Ander- 
son has been held captive in Lebanon. 


THE CASE FOR CFE 


Mr. MCCAIN. Mr. President, the 
Armed Services Committee has re- 
cently begun hearings on the CFE 
Treaty, and it is the administration's 
intent that the Senate should ratify 
this treaty before we go out of session. 
I would like to announce my support 
for that ratification today. At the 
same time, I would like to announce 
that I believe that this body must seri- 
ously consider several declarations and 
policies that should govern the ratifi- 
cation of the Treaty. 

THE MILITARY CASE FOR THE TREATY 

The military value of the CFE Treaty 
is clear. It will establish a formal par- 
ity between the Western and Eastern 
conventional forces in Europe from the 
Atlantic to the Urals. Where the War- 
saw Pact once had a 3:1 lead in most 
measures of conventional land force 
strength, and East and West spent bil- 
lions to compete in deploying new 
weapons and technology, the CFE 
Treaty will establish a series of limits 
on battle tanks, armored combat vehi- 
cles, artillery, combat aircraft, and at- 
tack helicopters. 

In broad terms, it will reduce the 
level of military confrontation in Eu- 
rope to a point that has not existed 
since the Congress of Vienna. It will es- 
tablish limits on both stationed and in- 
digenous forces in each country, and 
limit East and West to a respective 
total of 20,000 tanks, 30,000 armored 
combat vehicles, 20,000 pieces of artil- 
lery, 6,800 combat aircraft, and 2,000 at- 
tack helicopters. 

It includes a frank and forthright 
commitment by the Soviet Union that 
it will never again seek to dominate 
the military balance in Europe. The 
treaty prevents any one nation from 
having more than one-third of the total 
forces on each side, and establishes an 
unparalled set of criteria for verifica- 
tion. Further, it establishes firm limits 
on force concentration and movement 
that will prevent sudden shifts in the 
balance of remaining forces that do not 
act as a clear warning to the other 
signators of the treaty. 

Perhaps the most important symbol 
of the importance of the treaty is that 
40 months after it has gone into force, 
the former Warsaw Pact nations will 
have had to destroy or remove 54,000 


November 13, 1991 


items of treaty limited equipment 
while NATO will only have had to de- 
stroy, remove, or transfer 16,000. 

The Soviet Union will have reduced 
its total forces in the area from East- 
ern Europe to the Urals by roughly 
1,515 tanks, 9,890 other armored combat 
vehicles, 763 artillery pieces, and 1,461 
combat aircraft. The Soviet Union will 
destroy additional equipment east of 
the Urals. Coupled to its withdrawal 
from Eastern Europe, this redraws the 
map of European security. 

These cuts will be a material reflec- 
tion of the new political realities in 
Europe. Equally importantly, it will 
ensure that some sudden shift in these 
political realities does not take the 
form of military opportunism or a new 
threat to Europe. 

In the long run, however, it is the 
mix of limits on the forces of all 22 
signators which may well be more im- 
portant. The treaty establishes a wide 
range of limits on the military activi- 
ties and forces of each individual coun- 
try: All 16 members of NATO and the 
six nations of what was once the War- 
saw Pact. 

Every major power in Europe will 
know the limits on its neighbor's 
forces. Each nation will have regular 
reporting on the compliance of each 
other country in terms of its exercises, 
force movements, destruction of sur- 
plus equipment, and total force num- 


bers. 

I would hope that such military lim- 
its will not be important, and that new 
tensions will not arise in Europe to re- 
place the conflict between East and 
West. We all know, however, that there 
3 ay one end to history: The death of 

ools. 

There are vestigial tensions between 
the nations of NATO, and the former 
nations of the Warsaw Pact must often 
still work out the legacy of tensions 
and ethnic rivalries that dominated the 
19th century and the first half of the 
20th. We have only to look at the 
ghastly tragedy of Yugoslavia to know 
that fools still die. 

THE POLITICAL MERITS OF THE TREATY 

This brings me to what I believe will 
ultimately be the more important mer- 
its of the CFE Treaty. The nature of 
arms control has changed fundamen- 
tally since the CFE Treaty negotia- 
tions began. The issue is no longer one 
of averting a war between East and 
West, or capping an arms race between 
superpowers. It is rather to establish à 
politico-military climate that will pre- 
vent future miniconflicts in Europe. 

Ratifying the CFE Treaty does not 
simply conform the fact that arms con- 
trol has caught up with politics. It sup- 
ports the democratic and economic re- 
formers in the Soviet Union with the 
certainty that the United States is 
firmly committed to ending the arms 
race. It deprives the hardliners and ex- 
tremists of the argument that the 
United States is exploiting the weak- 
ness of the Soviet Union. 
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It also sends a powerful message to 
Eastern Europe that any differences 
must be worked out peacefully, and 
that the nations of Eastern Europe can 
concentrate on economic issues rather 
than military ones. It cannot prevent 
ethnic violence or border skirmishes, 
but as long as it is observed, it offers 
broad military stability of a kind that 
has never existed before. 

Further, it allows the United States 
and its NATO allies to move forward 
toward a new concept of Atlantic secu- 
rity that will allow NATO to reach out 
to the former Warsaw Pact countries 
and to simultaneously have the Euro- 
pean nations assume a broader respon- 
sibility for their own defense. 

All this might be possible without a 
CFE Treaty, but the fact remains that 
we will be ratifying à broad structure 
of security measures that are the foun- 
dation for military stability and politi- 
cal progress. We also will be setting the 
precedent for more formal agreements, 
for broadening NATO while reforming 
it, and for ensuring that the end of the 
cold war does not separate the United 
States from Europe. 

More generally, we will be making 
progress at a time when such progress 
sends an essential signal in other 
areas. It wil enhance our ability to 
move forward to START and the much 
deeper cuts in theater and strategic nu- 
clear weapons advocated by President 
Bush. It will support and increase the 
momentum behind the suppliers con- 
ference on conventional arms, the 
Chemical Weapons Convention, the im- 
provement of the Biological Weapons 
Convention, and the renegotiation of 
the Nuclear Nonproliferation Treaty. 

This interlocking web of six major 
arms control efforts is the key to cre- 
ating both a new world order, and ex- 
panding any peace dividend we can 
take from the end of the cold war. 
Rapid progress in ratifying the CFR 
Treaty will play a critical role in tight- 
ening this web around the threats to 
world peace. 

THE PROBLEM OF THE SOVIET REPUBLICS 

In saying this, I do not mean that we 
can ignore the reality that the break 
up of the Soviet Union—and possibly of 
some East European states—does not 
create legal and practical problems. We 
cannot sign a treaty for a treaty's 
sake. The lessons of the 1920’s and 
1930's must not be forgotten. 

We should, however, remember that 
the worst case we face is essentially 
that the non-Russian Republics would 
fail to accept the terms of the CFE 
Treaty while the Russian Republic 
should fully comply. This would 
confront us with the dilemma of a kind 
of noncompliance that would not auto- 
matically lead us to invoke article 19 
and withdraw from the treaty. 

This worst case, however, would not 
threaten the security of the United 
States or our NATO allies. It would 
threaten the security of the other So- 
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viet Republics and possibly Eastern 
Europe. 

The largest republic involved is the 
Ukraine. There are now some 1.5 mil- 
lion Soviet troops and 6,000 tanks in 
areas inside and immediately adjacent 
to the Ukraine. There are 116 to 200 nu- 
clear missiles on its soil, and far larger 
numbers of air and other theater nu- 
clear weapons as well. The government 
of the Ukraine has, however, already 
indicated that it intends to abide by 
the CFE Treaty, and that it will main- 
tain forces of 420,000 to 450,000 men. 

It is possible that the Ukraine might 
change its leadership and or its posi- 
tions. It is possible that it could re- 
treat into 19th century nationalism. 
Indeed, it would be a great tragedy if 
the Ukrain, Armenia, and any other 
Soviet Republics followed this course 
and did so in ways that violate CFE. If 
it did so, however, it would only be the 
nuclear dimension of such actions—not 
the conventional forces covered by 
CFE—that would be a threat to the 
West. 

We also need to take account of the 
fact that any successor states to the 
Soviet Union are far more likely to 
comply with a fully ratified CFE than 
to smoothly negotiate individual lim- 
its at a time when the passions of na- 


` tionalism are at their highest. The Bal- 


tic States have already set the prece- 
dent for compliance. If we ratify, other 
former members of the Soviet Union 
will have no excuse not to follow. 
DECLARATIONS AND POLICIES 

We should not, however, ratify this 
treaty without making it clear that no 
nation whose territory is covered by 
the treaty can ignore the CFR Treaty 
or bargain for force levels higher than 
the treaty permits. Freedom and self- 
determination are not, and never can 
be, justification for militarism and an 
arms race. Nationalism is not a jus- 
tification for stupidity, even when that 
stupidity has ample historical prece- 
dents. 

This is why I believe that as the Sen- 
ate Foreign Relations Committee and 
Armed Services Committee consider 
ratification, they should consider dec- 
larations that will make the following 
policies clear: 

First, we are not going to rely on le- 
galisms and negotiation to enforce the 
CFE Treaty. It is the intent of Con- 
gress that any successor state to the 
Soviet Union and state in Eastern Eu- 
rope that significantly violate the CFE 
Treaty will not receive any American 
aid, will be denied access to the Amer- 
ican market, and will not receive 
American technology. We should en- 
courage our European allies to follow 
this course, and identify such violators 
and noncompliers as pariah states. We 
should make it clear that Congress will 
not allow the United States to contrib- 
ute to any international aid organiza- 
tion that provides aid to such violators 
and noncompliers. 
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Second, we should declare that ratifi- 
cation is taking place with the assur- 
ance that the testimony of administra- 
tion witnesses provide the correct in- 
terpretation of the Treaty, so no later 
doubts will arise as to how the United 
States should intepret its terms or en- 
force it. 

Third, we should formally urge any 
new states that come into being in the 
Atlantic to the Urals area to accede to 
the treaty and to comply fully. 

Fourth, we should declare our con- 
cern with the fact that SS-23 missiles, 
forbidden by the INF Treaty still exist 
in Bulgaria, Czechoslovakia, and the 
territory of the former GDR, and with 
the fact that while the radar at 
Krasnayorsk is no longer functional, it 
has not been destroyed in compliance 
with START. 

Fifth, we should declare that ratifi- 
cation is contingent on adherence to 
all three binding statements associated 
with the CFE Treaty. 

Sixth, we should declare the urgency 
of resolving the remaining data dis- 
crepancies between the reports of the 
U.S.S.R. and our estimates, and estab- 
lish detailed and legally binding re- 
porting requirements on the adminis- 
tration so that all future data discrep- 
ancies and potential violations of the 
treaty are fully and immediately re- 
ported to Congress. 

Seventh, we should declare that the 
CFE Treaty should not apply to peace 
keeping forces when approved by the 
United Nations or signators. 

Finally, we should note that the 
treaty only allows former Warsaw Pact 
nations like Czechoslovakia and Po- 
land comparatively few land weapons 
because of their former alignment with 
the Soviet Union, and that some re- 
negotiation of the treaty limits may 
eventually be necessary to deal with 
local security issues. 

Let me note, that I have deliberately 
used the phrase “declarations and poli- 
cies." I know that there are some who 
favor formal conditions to the CFR 
Treaty because these appear to have 
more force. 1 do not believe, however, 
that any of the problems with the CFR 
Treaty merit any form of renegoti- 
ation, nor do I believe that the Con- 
gress needs to reassert its authority by 
complicating its vote to ratify. 

The issue is not one of fine details in 
the law. It is one of commitment to 
policies that will penalize those who do 
not accede and do not comply. We also 
need to understand that no one can 
wait to move forward with arms con- 
trol for the magic day when there is 
stability in Eastern Europe, the terri- 
tory of the Soviet Union, or the rest of 
the world. For the decade to come, 
there is almost certainly going to be 
some problem with some state or re- 
gime that affects every treaty brought 
before this body. 

Unless we face a situation where the 
risk of noncompliance is a material 
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risk to the United States, its allies, or 
its friends, we should ratify those 
agreements that encourage arms reduc- 
tions, an end to proliferation, and re- 
gional and global stability. 
THE IMPACT OF THE CFR TREATY ON U.S. 
STRATEGY 

Let me conclude, Mr. President, by 
saying that I urge ratification because 
I believe the CFR Treaty is a water- 
shed in Atlantic relations that should 
affect the strategy of the United 
States. Once this treaty is ratified, we 
need to make it clear to our European 
allies that the Atlantic partnership 
must rapidly be restructured on the 
basis of far more limited U.S. commit- 
ments to keep troops in Europe and for 
the reinforcement of Europe. 

We have long assumed virtually all 
the burdens of out of area operations 
and securing the West's strategic inter- 
ests outside the NATO area. In a post 
cold war era where our allies have mas- 
sive economic strength, we should not 
abandon Europe, but Europe should as- 
sume the role of defending its territory 
against what will become a far smaller 
threat. We should concentrate our re- 
Sources on power projection and other 
areas of the world. 

It will be much harder to create this 
new strategic partnership, and to alter 
U.S. Forces and defense expenditures 
accordingly, if we lack the formal 
structure provided by the CFR Treaty. 
The terms of the treaty, for example, 
allow the transfer of some 4,000 pieces 
of treaty limited equipment out of the 
central zone to our less well equipped 
allies on the flanks, 2,900 items of 
which will come from U.S. Forces. 

More broadly, CFE will establish a 
framework for restructuring U.S. strat- 
egy and deployments. Even though we 
plan to withdraw 150,000 men and 
women from Europe during the next 5 
years, our current force plans still call 
for nearly 60 percent of our force struc- 
ture to still be committed to the At- 
lantic mission in fiscal year 1997. 

Ratification of CFR will be a sign 
that we can shift this force structure 
to deal with the new threats of the post 
cold war era. It will also help ensure 
that we can take a larger peace divi- 
dend with adequate security. 


OLDER AMERICANS ACT 


Mr. BURDICK. Mr. President, I am 
pleased to be a cosponsor of S. 243, the 
Older Americans Act Reauthorization 
Amendments of 1991, which the Senate 
approved last night. 

For the past quarter century, Ameri- 
ca's seniors have relied on the services 
provided under the Older Americans 
Act to meet many of their basic, social 
needs. Congregate and home-delivered 
meal services provide seniors with a 
hot, nutritious meal each day. In-home 
services help keep frail elderly in their 
own homes for as long as possible. 
Transportation services allow other- 
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wise homebound seniors to make nec- 
essary trips to the doctor or to the gro- 
cery store. As cochair of the Senate 
Rural Health Caucus, I am well aware 
of the importance of transportation to 
the many seniors who reside in iso- 
lated, rural communities. 

The Older Americans Reauthoriza- 
tion Amendments Act enhances some 
important provisions of the original 
legislation. Title VII, the vulnerable 
elder rights title, expands the longterm 
care ombudsman program to address 
the grievances of long-term care facil- 
ity residents on à much broader basis. 
The State Elder Rights and Legal As- 
sistance Development Program will 
strengthen legal services already fur- 
nished to the elderly. The Outreach, 
Counseling, and Assistance Program 
will help the elderly purchase private 
health, long-term care, and other forms 
of insurance. It will also help vulner- 
able seniors receive public assistance 
to which they are entitled. 

As the graying of America continues, 
the challenges facing America's seniors 
take on increased importance. The 
Older Americans Reauthorization 
Amendments Act will go a long way in 
helping the original legislation meet 
these changing needs. I am proud to be 
a cosponsor of this bill. 


WORLD POPULATION WEEK 


Mr. LEAHY. Mr. President, the Con- 
gress designated the week of October 
20-26, 1991, as World Population Aware- 
ness Week. We observe World Popu- 
lation Week to focus attention on the 
exploding population growth in the de- 
veloping countries. Every year, the 
world's population is increasing by as 
much as the entire population of Mex- 
ico. Over 90 percent of those new births 
are in the poorest countries, like India, 
Ethiopia, and Nigeria, that cannot 
even feed their own people today. It is 
now virtually certain that the Earth's 
population will double to 10 billion by 
the year 2030. The only question is 
whether through family planning we 
can prevent it from reaching 13 or 14 
billion before it stabilizes. That would 
almost certainly mean catastrophe for 
the Earth's environment on which we 
depend for our survival. 

Unchecked, the population explosion 
threatens to overwhelm whole regions 
of the world. The Earth is facing its 
greatest challenge. As Pogo said, “We 
have met the enemy, and he is us." 
Drastic action is needed and valuable 
time is being lost. Yet, there is reason 
for hope. Dramatic successes have been 
achieved through vigorous, well-funded 
family planning programs in nations 
like Bangladesh and Indonesia. With 
leadership, resources and commitment, 
family planning can make an enormous 
difference. 

Time and again the Congress has 
urged the administration to show lead- 
ership on this urgent issue, to no avail. 
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Each year the administration refuses 
to budget adequate funds for inter- 
national family planning programs, 
and Congress is left to scrape together 
what money it can from other needy 
programs to increase the population 
budget. Each year a growing majority 
of Congress has voted to provide a U.S. 
contribution to the U.N. Population 
Fund, the world's largest and most im- 
portant family planning organization, 
and to reverse the misguided Mexico 
City policy, only to be met with veto 
threats by the White House. 

Only the President can put the Unit- 
ed States back on top as the global 
leader to control population growth. 
Instead, he has let the antiabortion 
lobby rule the day, even though family 
planning is the most effective means to 
reduce demand for abortions. In a 
statement to commemorate Population 
Awareness Week, rather than stress 
the need for vigorous U.S. leadership 
and decisive action, he said popu- 
lation growth, in and of itself, is a neu- 
tral phenomenon * * * every human 
being represents hands to work, and 
not just another mouth to feed. * * *" 
In à world which will soon reach 10 bil- 
lion people, the vast majority des- 
perately poor, this is a remarkable 
statement. It helps explain the frame 
of mind of this administration, and its 
predecessor. It helps explain why the 
United States has lost the leadership it 
exercised in the 1960's and 1970's, when 
Strong American population policies 
laid the foundation for notable success 
attained in the 1980's. 

The President's dry statement in an 
otherwise bland proclamation about 
Population Awareness Week should not 
go unnoticed. It demonstrates a pro- 
found and disturbing lack of awareness 
about the indisputable link between 
unchecked population growth, deep 
poverty, political instability, lack of 
social justice, and degradation of the 
Earth's environment. It deflects atten- 
tion from the urgency and enormity of 
the problem, rather than focusing at- 
tention on it. It suggests there is no 
limit to the number of people this plan- 
et can support, as long as there is eco- 
nomic growth. It is either extraor- 
dinarily simplistic and naive or a clev- 
er obfuscation. Either one is dan- 
gerous. 

Population is not a neutral phenome- 
non for the billions of people in Asia, 
Africa and our own hemisphere who 
live in squalor. They are already over- 
burdening the available land, food, 
water, shelter, jobs and other basic 
services in the countries they inhabit, 
countries whose birth rates are far out- 
pacing the growth of their economies 
or the capacity of their governments to 
solve their problems. Nor is it a neu- 
tral phenomenon for the billions more 
who are being born in those same coun- 
tries. 

Mr. President, Population Awareness 
Week is a time to look beyond this fis- 
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cal year, or next fiscal year, and reflect 
on the kind of world we want to leave 
our children and our children's chil- 
dren. It is a time to put politics aside 
and face the facts. Today, hundreds of 
millions of people endure lives of mis- 
ery. Tens of thousands die every day of 
hunger and diseases brought on by mal- 
nutrition. Does anyone honestly be- 
lieve that life for those people's chil- 
dren and grandchildren will be better 
40 years from now when there are twice 
as many people all competing for the 
world's finite resources? The world's 
population is going to double in the 
next 25 years. The parents of those 
children have already been born. The 
only question is whether we will have 
the sense to act today to keep it from 
going above that. It is our choice. 

Mr. President, I ask unanimous con- 
sent that the President's full state- 
ment on Population Awareness Week 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

[A proclamation by the President of the 

United States of America, Oct. 25, 1991] 
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Demographic trends among the world's 
population, which now surpasses 5.4 billion, 
cannot be overlooked as a factor when we ex- 
amine important global issues such as eco- 
nomic development and environmental deg- 
radation. That is why we do well to observe 
World Population Awareness Week, 

The United States has long recognized that 
population growth, in and of itself, is a neu- 
tral phenomenon. Indeed, as we stated dur- 
ing the 1984 International Conference on 
Population, because every human being rep- 
resents hands to work, and not just another 
mouth to feed," population growth may be 
an asset or a liability depending on such fac- 
tors as government economic policies, agri- 
cultural practices, and a nation's ability to 
put men and women to work, Rapid popu- 
lation growth is often occurring in those na- 
tions where economic stagnation, attrib- 
utable in large part to the failure to adopt 
market-oriented policies, makes them less 
able to cope with economic and environ- 
mental challenges. For example, population 
growth may be viewed as a threat in coun- 
tries where excessive government controls 
eliminate incentives for farmers and other 
workers to produce, where housing and 
health care facilities do not keep pace, or 
where precious natural resources are used 
without regard to future needs. Demographic 
change can also become problematic when a 
nation fails to anticipate or to respond to 
such trends as massive urban migration. 
However, because people are producers as 
well as consumers, population growth can 
also be a sign and a source of strength. 

The United States has been a leader in ef- 
forts to focus attention on population is- 
sues—particularly in less developed nations 
where population growth and related de- 
mands for land, public services, and other re- 
sources have exceeded their availability. At 
the Houston Economic Summit, the G-7 
leaders stated that 'In a number of coun- 
tries, sustainable development requires that 
population growth remain in some reason- 
&ble balance with expanding resources * * *, 
Improved educational opportunities for 
women and their greater integration into the 
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economy can make important contributions 
to population stabilization programs." Cur- 
rently, the United States, cognizant of the 
rights and responsibilities of individuals and 
families and respectful of religious and cul- 
tural values, provides nearly half of all inter- 
national assistance that supports effective, 
safe, and voluntary family planning pro- 
grams. This aid is but one part of a com- 
prehensive economic development assistance 
program. We have also taken a strong posi- 
tion in the global community to address 
problems such as illiteracy, poverty, and en- 
vironmental degradation. Indeed, recogniz- 
ing the need to use precious natural re- 
sources wisely, we have worked to promote 
sustainable development. We have also con- 
sistently advocated the political and eco- 
nomic freedom vital to the advancement of 
individuals and nations. 

Of course, no nation can achieve accept- 
able levels of productivity and progress with- 
out a healthy population. Thus, the United 
States will continue to support and to pro- 
mote programs that are designed to improve 
maternal and child health. We will continue 
to support education and disease prevention, 
as well as programs that target the specific 
health problems of the poor—problems that 
are often aggravated by such factors as poor 
sanitation and the lack of safe drinking 
water. 

During World Population Awareness Week, 
we reflect on the importance of every one of 
these efforts and reaffirm our commitment 
to them. After all, by promoting the health 
of individuals and the strength and stability 
of families, we can enhance the well-being of 
entire nations. 

The Congress, by Senate Joint Resolution 
160, has designated the week beginning Octo- 
ber 20, 1991 as ‘‘World Population Awareness 
Week'' and has authorized and requested the 
President to issue a proclamation in observ- 
ance of this week. 

Now, therefore, I, George Bush, President 
of the United States of America, do hereby 
proclaim the week of October 20 through Oc- 
tober 26, 1991, as World Population Aware- 
ness Week. I invite all Americans to observe 
this week with appropriate programs and ac- 
tivities. 

In witness whereof, I have hereunto set my 
hand this twenty-fifth day of October, in the 
year of our Lord nineteen hundred and nine- 
ty-one, and of the Independence of the Unit- 
ed States of America the two hundred and 
sixteenth. 

GEORGE BUSH. 


—— y 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The time 
for morning business now has expired. 


€ xP—— 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTION TO PROCEED 

The PRESIDING OFFICER. The Sen- 
ate returns to the pending business, 
which is the motion to proceed to the 
banking bill. 

Does the Senator from New York 
note the absence of a quorum? 

Mr. D'AMATO. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

Mr. DOLE. Mr. President, was leader 
time reserved? 

The PRESIDING OFFICER. Leader 
time has been reserved. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 
AMENDMENTS 


Mr. DOLE. Mr. President, on behalf 
of myself and Senators DOMENICI, 
THURMOND, WALLOP, LUGAR, DANFORTH, 
and SIMPSON, I send to the desk 13 
amendments to S. 1945, the Emergency 
Unemployment Compensation Act of 
1991. These amendments are critical to 
our economy and, more important, are 
critical to many Americans. We offer 
to our colleagues the ability to help 
put workers back to work. By using the 
savings from the Mitchell foreign aid 
freeze, we can beef up the economy. I 
cannot tell you the number of calls and 
letters we received concerning the loss 
of jobs over the so-called luxury tax. 
We also continued to receive calls and 
letters concerning the so-called extend- 
ers, provisions that expire at the end of 
this year. There is no doubt in our 
minds that without congressional ac- 
tion on the extenders and the repeal of 
the luxury tax, we will jeopardize jobs 
and middle-class fairness. Our amend- 
ments provide for a 1-year extension of 
the expiring provisions and repeal of 
the luxury tax. 

I personally do not support some of 
the extenders. In my view, they ought 
to be eliminated, like we ought to 
eliminate a lot of spending programs to 
help the overburdened taxpayers. But I 
believe, as we consider the unemploy- 
ment bill and as we try to sort out 
which ones we will offer if that bill is 
called up by the leadership, I think we 
have to take a look at all these dif- 
ferent expiring provisions and see what 
effect it will have on our economy. 

And we definitely need to repeal the 
luxury tax. After all, it, too, is an em- 
ployment issue and it is a jobs issue. 
Those who try to keep this country 
competitive through technological in- 
novation should not be discouraged 
from their work. 

A 1-year extension of the research 
and experimentation tax credit is criti- 
cal to competitiveness, and that is a 
very important one of the extenders. I 
think if I had to pick out a priority, 
that would be No. 1. 

In addition, those who are running 
their own businesses should be relieved 
to know their current health care de- 
ductions will not expire. That is one 
that is very important, another very 
high priority. These and other provi- 
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sions are likely to expire unless we 
consider them now. And we should con- 
sider the low-income housing tax cred- 
its, mortgage revenue bonds, small 
business manufacturing bonds, em- 
ployer-provided educational assistance, 
group legal service, targeted jobs tax 
credits, business energy credits, and or- 
phan drug tax credit, and, as I said, the 
luxury tax. And that, in my view, has 
been one of the reasons we have a lot of 
people out of work now, a lot of people 
waiting for unemployment checks, is 
because of the luxury tax which was in- 
sisted upon by some of my colleagues 
in the budget agreement a year ago. 

The boating industry, for example, is 
just about shut down; 24 plants have 
over 19,000 jobs that have been lost. 
The auto, aircraft, jewelry, and fur in- 
dustries also are affected, a lot of lay- 
offs, a lot of jobs lost, and that is going 
to be very important. I say, it is not 
handouts that Americans want, it is 
jobs and economic stability. Our 
amendments are a step in the right di- 
rection. 

We are going to continue to look at 
this package and continue to refine it. 
We may have additional amendments 
tomorrow. I mean, if we suddenly dis- 
covered this big pot of gold, this $5-plus 
billion in foreign aid savings, then it 
seems to me that, in addition, if part of 
it is going to be used to tend to unem- 
ployment benefits, we ought to use the 
rest of it, not fence any of it off, not to 
save $2.3 billion for certain countries, 
whoever they may be. If we are really 
concerned about Americans and do not 
want first-rate countries and second- 
rate countries and have to select who 
gets what, then 1 believe any money 
that is left over in the so-called Mitch- 
ell-Bentsen proposal ought to be used 
to help Americans, if that is what the 
name of the game is, helping Ameri- 
cans, as it should be. Let us do not 
fence any of it off. Let us not save $2.3 
billion for some future foreign aid re- 
cipient. Let us just put all the cards on 
the table. Let us say to the American 
people, if we have one dime left in this 
big savings, which is somewhat illu- 
sory, 1 might add, then we are going to 
spend it for American jobs and Amer- 
ican projects, and try to get people 
back to work. 

I know that the President of the 
United States shares this concern. We 
have had a lot of people here bashing 
President Bush. “If you want to get 
help, just move to some other coun- 
try.” “If you live in anywhere else in 
the world, they will help you, but if 
you live in America forget it." And we 
know that is not the case. 

That is why some of us were sur- 
prised to see an authorization bill with 
a billion-dollar golden parachute in it 
to help retrain Russian pilots and lots 
of other things. It did not come from 
this side of the aisle. It did not come 
from President Bush. It came from the 
other side of the aisle. 
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So if we are going to play this little 
game of pointing the finger of blame, 
then let us get it all out on the table. 
When we start cutting foreign aid, let 
us cut out everybody. Let us freeze ev- 
erybody. Let us not exempt countries 
that might have political action com- 
mittees that are making big contribu- 
tions. Let us put it all out there. Let us 
tell the American people it is going to 
be America first; we are not going to 
have first-rate countries and second- 
rate countries and third-rate countries. 
And I think the American people would 
understand that. 

If we are going to do anything to for- 
eign aid, freeze it, cut it, whatever, it 
ought to be done responsibly, fairly, 
and equitably. We should not use the 
approach that is being used by my col- 
leagues on the other side which says 
that well, some foreign aid is just as 
important as helping our unemployed, 
that certain foreign aid can be frozen, 
notwithstanding the fact that it eats 
up about half of the foreign aid budget, 
but the rest goes on the chopping 
block. Because, as I said, this sets the 
world up in first-class and second-class 
countries, an approach which says that 
& couple of countries are so special 
they should be fenced, but the rest of 
the world just is not in their league. 

Now a lot of Americans have a spe- 
cial interest in Greece, or Poland or 
black Africa or Latin America. A lot of 
people are concerned about the Cro- 
atians that are suffering in Yugoslavia. 
A lot of people are concerned about 
Southeast Asia. A lot of people are con- 
cerned about Czechoslovakia and Hun- 
gary and Lithuania, Estonia, Latvia. A 
lot of these people and their relatives 
live in the United States of America in 
States all over this country They are 
going to be second class. 

So I just suggest that if we get into 
this debate on cutting foreign aid to 
help unemployed American workers, 
let us go all the way. Let us tear down 
the fences, let us tear down the bar- 
riers, let us go all the way. 

I think most Americans agree we 
ought to cut foreign aid. I recall this 
Senator tried to suggest we cut it 5 
percent a year and a half ago and I was 
criticized all over this place for touch- 
ing foreign aid. 

Now this is only a freeze. And I know 
my colleagues on the other side are re- 
sponding to the popular demand of the 
American people that we take care of 
Americans first. And they are also try- 
ing to gig President Bush. And we are 
all fair game. We are in politics. We 
can take care of each other. 

But, I do not think, if we start down 
that road, we ought to have exceptions. 
I do not think any other country 
thinks we ought to have exceptions. I 
would not want to be the country sin- 
gled out and say well, we are going to 
take care of you, or maybe two coun- 
tries, Camp David countries, whatever 
they are called. I would not want to be 
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in the position of those countries. Why 
Should they be treated differently than 
other foreign aid recipients? And I 
think above all why should we say that 
well, it is all right to freeze foreign aid 
to help some unemployed workers, but 
we should not freeze it all because 
some foreign aid is more important 
than the American interests. 

So if there is going to be any surplus 
in the Mitchell-Bentsen-Riegle-others 
package, whatever it is, then I have 13 
amendments to sop it up. We will take 
care of it. We will help Americans first. 


We will do all the things my colleagues 


have been talking about that have been 
bashing President Bush every Friday 
afternoon the last two or three Fridays 
for à couple of hours. 

So I send the amendments to the 
desk and ask that they be printed. 

(The text of the amendments are 
printed in today’s RECORD under 
“Amendments Submitted.” ) 

Mr. DOLE. I reserve the remainder of 


my time. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. RIEGLE. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENDING TAX CODE PROVISIONS 

Mr. RIEGLE. Mr. President, as we 
are awaiting to proceed on other mat- 
ters, I thought I would comment just 
briefly on some of the points raised by 
the minority leader a moment ago 
when he was on the floor. 

He talked, I thought importantly, 
about the fact that some of the provi- 
sions in the Tax Code are about to ex- 
pire at the end of this year. And some 
of those tax provisions I think are very 
important to the country. They help 
the country, and we ought to find a 
way to maintain them and continue 
them into the future. 

He spoke on some that he had one 
feeling on, and others that he had a dif- 
ferent feeling on. I want to mention 
two that I feel very strongly about. 
One is the low-income housing tax 
credit, which affords some opportunity 
for housing to take place for low-in- 
come people that otherwise would not 
happen. 

And we know from stories that are 
coming in around the country that 
there has been a sharp rise in the num- 
ber of homeless people, the number of 
people with low income who cannot 
find housing now in the winter months. 
Certainly we are facing that problem in 
Michigan and in the city of Detroit 
particularly, which has been in the 
news. But increasingly across the coun- 
try that has been the case. 

I was in Grand Rapids, MI, Monday 
and we broke ground on a low-income 
housing project there that is being car- 
ried out by a local nonprofit organiza- 
tion. But that project was only made 
possible by virtue of the low-income 
tax credit. 
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Another one I would like to mention 
is the research and development tax 
credit, because we know that we need 
to stimulate productive investment in 
our economy to a greater extent than 
is now the case. Today at an earlier 
press conference we were pointing to a 
major analysis and study done by the 
Office of Technology Assessment say- 
ing that the United States is lagging 
behind other countries. We need to de- 
velop a strategy to create an economic 
surge in this country to get more in- 
vestment going, create more jobs, im- 
prove our productivity. They laid out a 
number of suggestions in that area. 

But, importantly, additional invest- 
ments in research and development to 
bring on-line new technologies that can 
convert themselves to new products we 
can sell and that can strengthen our 
economic competitive performance 
internationally is a very important 
area to concentrate on. That tax provi- 
sion will expire unless some means is 
found to extend it. There are others I 
will not mention just now, but those 
two particularly I think deserve em- 
phasis. 

I want to make one other comment 
and then I will yield the floor. 

The minority leader also mentioned 
the problem he sees with respect to the 
luxury tax on boats particularly. Of 
course, the luxury tax on boats starts 
to kick in if you buy a boat that costs 
$100,000 or more. Yes, part of the budg- 
et agreement last year was to put a 
special tax, an excise tax on purchase 
of boats or yachts that cost more than 
$100,000. 

If you look out across the country to 
companies that build those particular 
kinds of boats—and I have some in my 
home State of Michigan because we are 
a boating State, being on the Great 
Lakes as we are—I find that unemploy- 
ment today in the boat-making compa- 
nies is quite high, whether they are 
building expensive boats, $100,000 or 
more, or whether they are building 
boats that sell for $50,000 or $30,000, or 
$20,000, or $5,000, or $2,000. 

Today the recession has cut in so 
deeply that many people who otherwise 
might have been in the market to buy 
& boat somewhere along that broad 
price range are finding they do not feel 
they can afford to do it. So they have 
drawn back and boat sales are down at 
all price levels. 

But think just in theory for a minute 
about the philosophy of the issue of 
boats, say, above a certain price. The 
law that has been established says 
"boats above $100,000." We saw a pic- 
ture of a big boat in the paper the 
other day—this fellow Maxwell who 
drowned, sadly. He was out and toppled 
off a yacht that I gather cost $4 million 
or $5 million, so yachts can become 
very expensive and way above the 
$100,000 figure. 

But I hope, when we take it over into 
the unemployment area and we talk 
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about workers who have been laid off 
because boat sales are off, we do not 
just worry about the workers who build 
boats that sell for more than $100,000. I 
hope we are also going to look at what 
is happening to workers who build 
boats that sell for $2,000, or $5,000, or 
any other price, as well as other work- 
ers in our society who have nothing to 
do with boat making but may be mak- 
ing cars or trucks or producing the 
other things in our society that we 
need. 

There is a lot of unemployment in 
the country. So I hope when we devise 
a strategy we look at this question in 
its broad dimensions. In other words, 
we look at unemployment as it cuts 
across the whole society and that we 
not just zero in on one classification of 
workers or one narrow part of the prob- 
lem—however one may feel about that 
part of it. 

We have people who are in the boat 
market who, today, are feeling the 
great pressures of just the slack econ- 
omy and the difficulty of coming up 
with any extra income to go out and 
buy—whether a new boat or a used 
boat. 

But just again in the area of theory, 
when you think about it, if somebody 
is going to buy, say, a $100,000 boat— 
just thinking about it from the broad 
point of view of how things work in our 
country—in my mind a $100,000 boat is 
sort of the equivalent of 20 boats at 
$5,000. You can spend $100,000 and you 
can either get 20 boats that cost $5,000 
or you can have one that costs $100,000. 

Ido not know how many workers are 
employed if you do it one way rather 
than the other; if you build 20 boats, 
smaller size obviously, 20 people get to 
buy boats at $5,000, or you get to buy 
one bigger boat that one person gets 
who would pay $200,000. My guess would 
probably be that maybe you have more 
workers involved if you build the 20 
boats. I do not know. I have never seen 
an analysis done like that. I do think 
you probably have more happy boat 
owners. Because if you have 20 people 
who can have boats instead of just one 
person who has a very expensive boat, 
that is a little different, too. 

But I hope we would never get to the 
point where we would just look at a 
part of the problem. I realize people at 
the high-income level, who are in a po- 
sition, maybe to buy a $100,000 boat, or 
a $250,000 boat, or a $1 million boat, or 
a $2 million boat, they do not like the 
luxury tax. Nobody likes taxes very 
much, no matter what form they take. 
And I think an argument can be made 
that taxes of that kind are arbitrary. 
They get put one place and not another 
and there is not always necessarily a 
clear reason as to where the line begins 
or ends as to where the taxes go. 

But I hope when we look at the im- 
pact of how our economic system is 
working on people whose jobs are being 
cut back, or who are being laid off, 
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that we would not just take one group. 
I do not think we can just worry about 
one group. I think we have to worry 
about the whole group, all the workers 
across the country. 

I suspect the worker who has been 
laid off because he builds a boat that 
sells for $1,500, or $2,000, or $10,000 prob- 
ably is suffering just as much and has 
just as much difficulty as somebody 
who is building the high-end boat that 
sells for $100,000 or above. 

Tax policy is never à simple issue. I 
hope we can get to these extenders. I 
hope we can find a way on the research 
and development tax credit and the 
low-income tax credit particularly, and 
there are others I feel strongly about I 
will not mention now. But we have to 
have a vehicle. And the way things 
stand now there does not appear to be 
a tax vehicle available to us to which 
these kinds of items could be attached. 
Maybe one will materialize. 

I realize this is out of order with re- 
spect to the other legislation that is on 
the track but I wanted to make those 
comments to adjoin those made by the 
minority leader. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Utah, the 
ranking minority member on the 
Banking Committee. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTION TO PROCEED 

The Senate continued with the con- 
sideration of the motion. 

Mr. GARN, Madam President, we are 
in a situation now postcloture 30 hours 
under the rules. I certainly hope we do 
not have to burn up all of those 30 
hours. It certainly will not make any 
difference in the outcome of the bank- 
ing bill. 

Both the chairman and I, in our 
opening statements, outlined where we 
were versus the House of Representa- 
tives and our own intentions as far as 
this bill, recognizing we will have to 
make it a narrower bill than either one 
of us would want at this late date in 
order to get it through. 

I recognize there are still some con- 
troversial provisions left in the bill. 
But the only way we can resolve those 
is with those who intend to offer 
amendments, and amendments cannot 
be offered until the bill is before us. 

I think most people in the House and 
the Senate would like to adjourn before 
Thanksgiving, but at this late date 
with other important legislation, to 
take up 30 hours—and I certainly do 
not intend to talk 15 of it, and I am 
sure the chairman does not, and we 
will just end up in quorum calls, burn- 
ing time under the rules. 

So I hope we would be allowed to pro- 
ceed and take amendments and let the 
Senate work its will. The House will 
vote later today on their version of the 
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bill, so we could get to conference, be- 
cause it is necessary before we leave 
that we provide the loan authority to 
the bank insurance fund or we simply 
cannot leave this session. If that takes 
until Christmas eve, so be it. 

We cannot be irresponsible like we 
were in 1986 with the S&L's where we 
failed as a Congress—the Senate did 
not—to pass a $15 billion FSLIC recapi- 
talization to be totally paid for by the 
S&L industry. If we had done that, the 
taxpayers would not be bearing nearly 
as big a burden today. It would be a 
fraction of what the taxpayers are now 
having to pay for the S&L bailout. I 
hope everybody recognizes that while 
we play games with the bank bill, we 
cannot leave without giving the bank 
insurance fund the ability, paid for by 
the banks themselves, to resolve fail- 
ing institutions while we are out of ses- 
sion. 

Thirty hours is just wasted. It makes 
the problem more difficult, and those 
who would like to offer amendments, 
obviously, cannot under the rules until 
we have the bill actually before us. 

Having said that, I will only make a 
couple of comments. I do not disagree 
with the chairman on his comments on 
unemployment. The whole problem 
does have to be looked at. But I would 
expand on part of that problem. 

The luxury tax, I think, was one of 
those popular things done last year be- 
cause it sounded good: Let us tax the 
rich. It has proved to be a failure. In 
fact, my guess, if an analysis were 
done, that it not only has not raised 
money, despite what CBO and others 
might say, I think it is logical to as- 
sume that with all those additional un- 
employed, in addition to those who 
make the best of any situation, be- 
cause of the recession, that the added 
unemployment in the higher end, those 
people had they been working would 
have paid more tax revenue than we 
are gaining from any luxury tax. It is 
not just boats. It also happens to be in 
airplanes. There is another one. It only 
applies in airplanes over $250,000. But 
now a single-engine Beechcraft Bo- 
nanza, like one that my father bought 
in 1947 for $6,250, now costs $375,000— 
single-engine, six-place airplane for 
$375,000. 

Twenty years ago, we had the domi- 
nant general aviation manufacturing 
in the world. We produced over 20,000 
new airplanes. Last year, we produced 
1,100. Piper is in its second bankruptcy, 
one of the old-line companies with 
thousands of people unemployed as a 
result of that. The only aircraft manu- 
facturers, two of them, that still make 
single-engine aircrafts in this country 
is Beechcraft and Mooney, and that is 
it. Cessna, the biggest manufacturer of 
single-engine airplanes in the world, 
just quit. They said we are not going to 
do it any more. That gets into another 
area. 

Certainly, that is not a result of the 
luxury tax because Cessna ceased to 
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make single engines prior to the luxury 
tax being enacted. But it happens to be 
the greed and selfishness of the Trial 
Lawyers Association, something 
known as product liability. 

As long as we are burning time, we 
might as well talk a little bit about 
product liability. I can give you an ex- 
ample of some of the ridiculous extents 
that it has been carried to and why 
Cessna does not make single-engine 
airplanes anymore. They had one suit 
over a Cessna 182 that ran out of gas. 
You say “How can you possibly blame 
the manufacturer because some stupid 
pilot ran out of gas?" They could have 
won in court but it was just cheaper to 
pay $250,000 to settle it rather than the 
attorney's fees that would have cost 
them to win. 

There is another example that hap- 
pened in à court not too long ago in 
Salt Lake City where the owner of à 
Piper Cub—and everybody knows the 
Piper Cub is one of the most famous 
airplanes, as far as single engine. It is 
like a DC-3. Most everybody who has 
ever flown—at least we older ones flew 
Piper Cubs at one time or another. A 
guy modified against FAA regulations. 
A Piper Cub, if you fly it solo, you fly 
it from the rear seat and leave the 
front seat open. He modified the front 
seat, took it out and put a wooden seat 
in so a photographer could sit back- 
wards, facing backwards in the air- 
plane. He mounted a camera illegally, 
a movie camera, to take pictures of his 
facial expressions while he did acrobat- 
ics. He took off, ran into a truck, killed 
the photographer, and was brain dam- 
aged because he was hit in the face 
with the camera. He sued Piper and 
was successful. A jury gave him a mil- 
lion bucks because Piper should have 
designed that airplane in the late 1930's 
with shoulder harnesses and seat belts 
that would have prevented him from 
being injured. 

I tell these stories and you think, 
come on, that cannot be true; a court 
would not do that. I can give example 
after example of the most ludicrous de- 
cisions. That is one of the major rea- 
sons why Piper Aircraft does not make 
airplanes anymore and why thousands 
of former Piper technicians do not have 
jobs. They cannot go to Cessna because 
Cessna does not make single-engine 
airplanes anymore and they are not 
going to until there are some limits 
placed on these ridiculous nuisance 
lawsuits. 

Another example with Cessna is a 15- 
year-old Cessna 182. 'The pilot takes off. 
'The seat latch does fail, no doubt about 
it. The pilot slides back, cannot reach 
the controls anymore and crashes. 
There was a multimillion dollar suit 
because the seat latch failed. 

There have been tens of thousands of 
them, and the fact is the seat latch can 
fail. But is the manufacturer respon- 
sible 15 years later—no control over 
maintenance, over preflight checks, or 
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anything else and they pay for that on 
a 15-year-old airplane? I wonder how we 
would like that in automobiles, if we 
drive à car for 15 years and something 
goes wrong through normal wear and 
tear, but, boy, you get General Motors 
or Ford. 

I am not capable of understanding 
how year after year we talk about un- 
employment, we talk about not being 
competitive, we talk about our declin- 
ing industrial base and this body and 
the House of Representatives will not 
deal with that problem. We will not 
place reasonable limits on product li- 
ability. It goes beyond airplanes. It 
goes to cities who cannot afford to 
have playground equipment in their 
parks anymore because of the potential 
for lawsuits—if some parents will not 
watch their kids and they fall off a 
swing. It is, obviously, somebody else's 
fault. 

Maybe I am just getting too old, and 
I was brought up wrong and taught 
about individual responsibility by my 
parents, taught that as a father and a 
grandfather that maybe I have some 
responsibility for unsafe conditions. 
But, no, the Trial Lawyers Association 
do so well at these fishing expeditions, 
ambulance chasers. You see the adver- 
tisements on TV all the time: Boy, if 
your neck hurts, give me a call. Your 
attorney is only as far away as your 
telephone, and you do not have to pay 
anything unless we rip somebody off. 

I wonder who these juries think are 
paying for this? We are paying in our 
insurance premiums. More impor- 
tantly, we are paying for it in other 
ways when they take the playground 
equipment out of the city parks. The 
kids cannot play there anymore. It ex- 
tends to the ski resorts in Utah and 
other places. I happen to think if I am 
going down a hill at 80 or 90 miles an 
hour and happen to run into a tree, 
maybe it was my fault. Oh, no. A cost 
of a lift ticket, a big part of it, is li- 
ability insurance. Somehow, they 
Should not have let that tree grow 
there. 

We had one in Utah a couple of years 
ago when the guy went far beyond the 
lifts and fell 15, 16 feet down into a 
stream. I guess they should have 
moved the stream, too. He skied too 
fast, out of control, and fell in the 
creek. 

So there are a lot of reasons for this 
unemployment. We could correct a lot 
of them. I think we have to. As the 
chairman said, we need to address the 
entire problem. But when for political 
purposes we pass luxury taxes that do 
not produce revenue but sound good to 
the ordinary person, let us get those 
people who can afford a $250,000 air- 
plane, let us get those who can afford a 
$100,000 boat. You do not produce reve- 
nue, you just put people out of work. 

Another one we do all the time is ask 
why should rich people be allowed to 
deduct the interest on a second home? 
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That sounds good, too, for those of us 
who cannot afford second homes except 
the carpenters and the plumbers, elec- 
tricians, sheet metal people, roofers, 
concrete people, and all the suppliers 
of the wallboard and the roofing mate- 
rial and concrete and the carpet and 
everything that goes into it, the fur- 
niture, all those people who work and 
make a living building those second 
homes, 1 do not think they really care 
whether it is somebody who gets a sec- 
ond home deduction because it pro- 
duces work for them and it produces 
income for the Government because of 
the taxes they pay. 

I begin to wonder around this body, 
after 17 years, if there is any common 
sense left at all, if there is any com- 
mon sense; that the solution to the un- 
employment problem is not just pass- 
ing more benefits, which obviously 
sometimes are necessary, and I hope 
before a week or so is over we have 
taken care of that. But it seems to me 
the fundamental thing we need to do 
about the economy is provide jobs. We 
ought to be providing growth and stim- 
ulus for people to invest, to provide 
capital to build new plant and equip- 
ment. We certainly should not let the 
attorneys run away with product li- 
ability so that they can make their ri- 
diculous fees, millions and millions of 
dollars on product liability suits and 
class action suits and put all these peo- 
ple out of work, whether it is ski lift 
operators, airplane manufacturers, or 
whatever. 

There are a lot of things if this de- 
bate goes on about what we are going 
to do about the economy and how fun 
it is to blame the President, whoever 
he is. It happens to be President Bush 
right now. It is all his fault. He is the 
President. Congress, a coequal branch 
of Government, has nothing to do with 
it. We are just so clean and nice. We 
give speeches out here on the floor 
with no responsibility for what we say 
at all. 

There are 535 of us. We can hide and 
say, “Well, if they had done it my way 
* *. “The majority does not do it 
right, but if they listened to me or 
voted the way I have, this country 
would be humming along, we would 
have no problems, everybody would be 
working." 

It is really easy to pass the buck 
someplace else. 

But we could look at a few of these 
things: luxury taxes, populist ap- 
proach, product liability. It would be 
amazing how many jobs we could 
produce in this country if we had a lit- 
tle common sense around here rather 
than wondering what looks good be- 
cause there is an election coming up 
next year, so I have to appeal to this 
group or that group; it does not matter 
whether it is good public policy or not. 

The chairman is right. We have a se- 
rious unemployment problem in this 
country. A luxury tax adds to it, even 
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though it sounds good. Product liabil- 
ity adds to it, puts people out of work, 
puts companies out of business, denies 
people work—whether it is boats, air- 
planes, jewelry, whatever. It also 
drives up dramatically the cost of the 
used airplanes and parts, and then 
there becomes a safety factor involved 
because if you cannot buy new 
airplanes because they are not making 
them, then you keep old airplanes in 
service a lot longer than they should 
be. 

I happen to have found out about 
what product liability costs rather per- 
sonally, being an old pilot. I bought an 
airplane in 1969, a single-engine, four- 
place Navion—beautiful airplane, slid- 
ing canopy. It makes me feel like a 
fighter pilot again—getting a silk 
scarf, leather helmet, and letting it 
blow out in the wind. 

Do you know what I paid for that air- 
plane in April of 1969? It was big at 
that time, but I scraped up $5,000 for 
the whole airplane. I have been flying 
it for 21% years. Again, $5,000 for the 
whole airplane. A year ago I decided 
that, well, I would totally restore it; I 
would simply strip it back to an air- 
frame, take out the interior, the wir- 
ing, the control cables, the instru- 
ments, the instrument panel, and put 
an overhauled engine in it. Listen to 
this contrast: $5,000 for the whole air- 
plane; flew it for 22 years. Do you know 
what they wanted to overhaul my own 
engine? $12,000 to overhaul it. Do you 
know why? Because that mechanic has 
to pay liability insurance—$5,000 for 
the entire airplane, $12,000 to overhaul 
it. 

Well, I decided that makes no sense. 
It was always underpowered. It had a 
205-horsepower engine. So I will get a 
bigger one, 285 horse, as long as I am 
going to pay that much. I looked 
around for crashed airplanes, for an en- 
gine, and gave that up after about 6 
months. I bought a factory remanufac- 
tured engine, not a new one; factory re- 
make, $19,997, for a rebuilt engine. 
Product lability. 

Then the amazing thing. I was talk- 
ing to the man who was selling it to 
me, and he said, “You realize, of 
course, this does not include a dip- 
Stick." And I said, Oh, come on, al- 
most $20,000 bucks and I have to buy a 
dipstick separately?” Absolutely; $52 
for a dipstick. It is not any different 
than a dipstick in your car, but it goes 
to an airplane and there is liability. 
Fifty-two bucks for a dipstick, yellow 
cap on the top, and piece of metal that 
goes down there and it says full or 
empty. You know; you have seen them. 
Fifty-two bucks. 

Well, you start getting into control 
cables—and I hope my wife is not 
watching TV today, somebody will tell 
her anyway, but I am not through yet. 

After 14 months of doing all the labor 
myself—because I am cheap and I do 
not have to put liability on my own 
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labor. So doing most of the labor on 
that $5,000 airplane in 1969, I am al- 
ready into it $55,000 because of the 
product liability on new aircraft, what 
that does to the price of used aircraft 
and parts. And I do not know where it 
is going to end. 


I hope I am flying again in 3 or 4 
months. Maybe I will not dare fly it, 
with it being that valuable. I will have 
forgotten how to fly before I get it put 
back together. But in any event, 
$55,000. 


I bought tip tanks, 40 gallons of addi- 
tional fuel capacity, $5,300 bucks, $300 
more than I paid for the entire air- 
plane, all because something might 
happen to those tanks. They are just 
about 10 pounds of aluminum each with 
some tubes running into the central 
mixer fuel tank before it goes to the 
engine. I bet you there is not 200 dol- 
lars’ worth of material in them. But 
5,300 bucks for two 20-gallon fuel tanks 
because you have to make sure if some- 
thing happens to them, they cause a 
problem, they have covered themselves 
from the potential lawsuits. 


It does not make any difference 
whether I say, “Hey, I will sign some- 
thing; I will not sue you.” 


So anyway, it is a combination of 
poor public policy that, without spend- 
ing additional money, without trying 
to prime the pump, there are a lot of 
things this Congress could do that 
would stimulate employment, provide 
jobs, put people back to work, provide 
revenue for Government programs, but 
we just do not seem to have enough 
common sense to do some of the things 
that could be done quick and easily and 
would not cost the taxpayers any more 
money but would stimulate the econ- 
omy and put people back to work. 


I am sure the chairman is sorry he 
even started on this subject when we 
are supposed to be talking about a 
banking bill. I would only close at this 
point, before calling for a quorum call, 
to encourage those who are not allow- 
ing us to proceed on the banking bill to 
let us bring the bill up and start ad- 
dressing amendments so that we can go 
to conference with the House and pro- 
vide the necessary funding to the bank 
insurance fund before we adjourn for 
the year. 


Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


The bill clerk proceeded to call the 
roll. 


Mr. RIEGLE. Madam President, I ask 
unanimous consent that the order for 
the quorum calendar be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. RIEGLE. I thank the Chair. 
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COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTION TO PROCEED 

Mr. RIEGLE. Let me indicate to my 
colleague from Utah and to others that 
I have checked on this side of the aisle. 
There are no Senators who wish to 
speak during the period of time now 
that occurs after the motion to proceed 
has been initiated. 

So we have no time requests on this 
side. We are at least to that extent 
ready and prepared to go to the bill it- 
self. I know there was previously an ob- 
jection, I think, on the other side. I do 
not know whether there is still an ob- 
jection or whether there is anyone on 
the other side who wants to come and 
talk. 

But I hope maybe we can indicate 
that if there is anyone who wants to 
avail themselves of this time to speak 
they will come and do so, and then we 
can have that discussion. If not, per- 
haps we should not just run the clock 
out because it would be awfully good to 
be able to go to the bill so we get into 
the substance. 

Mr. GARN. If the chairman will 
yield, I certainly agree. If we cannot 
proceed to the bill and process amend- 
ments, I would certainly expect that 
there are people on both sides of the 
aisle who have opinions about the bill, 
and this would certainly be a good time 
for them to come over and at least ex- 
press their opinions for or against the 
bill. 

So I hope people will do that rather 
than just burning time in the quorum 
calls. 

Mr. RIEGLE. Let me just say, I have 
been informed that Senator GRAHAM of 
Florida may have an interest in want- 
ing to come over and speak. I spoke 
with him a minute ago on the phone on 
a subject unrelated to that point. 

But I would say if there are any Sen- 
ators from either party who want to 
come and speak during this period of 
time, now would be an appropriate 
point in which to do that. If not, I hope 
if another 15, 20 minutes elapses, and if 
there are no Senators seeking to en- 
gage in discussion, I hope we can en- 
deavor to move to the bill itself so that 
we get into the substance of the bill, 
and for those who have amendments, 
have those amendments offered, debate 
them, vote them up or down, and move 
ahead. 

Madam President, with that thought 
in mind, with that general appeal out 
there to Members to avail themselves 
of this time, if they wish to speak, I 
make a point of order that a quorum is 
not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTION TO PROCEED 

Ms. MIKULSKI. Mr. President, right 
now the U.S. Senate is operating under 
a cloture rule on the banking bill. I 
would like to just speak a few minutes 
about the banking bill and our econ- 


omy. 

First of all, in order to have a bank- 
ing bill, you need banks. And in order 
to have banks, you need depositors, 
and then you also need lenders. But in 
order to have depositors and in order to 
have lenders, you need to have an econ- 
omy. And I am not so sure that we are 
focusing on having a robust economy 
in the United States of America. So 
that while we talk about what should 
the framework for banking be, we need 
to talk about how we can create de- 
positors. Depositors need to be out 
there working and earning and having 
enough where they break even to be 
able to even save. 

Mr. President, I do not think we have 
many middle-Americans or not-so-mid- 
dle-Americans who are in that situa- 
tion. We need to focus on the economy. 

I am not a country club Senator. I 
am certainly not a special interest 
Senator. And I think it is time the U.S. 
Senate, the U.S. House of Representa- 
tives, and the White House put aside 
party interests, special interests, and 
let us go for the American interests for 
a change. 

We could take many specific, imme- 
diate and realizable steps before 
Thanksgiving to be able to move this 
economy. The first would be to pass 
the unemployment compensation legis- 
lation pending in the U.S. Senate. 

I have many men and women who 
work in the State of Maryland who 
thought that they were absolutely se- 
cure in their jobs, only to be laid off 
because of the economic situation that 
we are facing now. They have ex- 
hausted their benefits. They are now 
on the verge of losing their homes, or 
being evicted from their apartments, 
falling behind in their car payments, 
not because they are laggards, not be- 
cause they are ne'er-do-wells, but be- 
cause there are very few places that 
are hiring that will take them on now. 
Mr. President, if we could extend the 
unemployment package, we would cer- 
tainly be able to give them a breather. 

The other thing we need to do, I be- 
lieve, is to make sure that when we 
talk about people having jobs in our so- 
ciety, we have to reexamine our trade 
policies. We have been sending too 
many jobs overseas, whether that has 
been on a fast track to Mexico or a 
slow boat to China. And I think we 
have to take another look at that. 
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There are other things that we could 
be doing with Federal dollars. We could 
be making public investments that 
generate  private-sector jobs. What 
would those public investments be? 
Construction jobs. And I am not talk- 
ing about public jobs where people rake 
leaves or make work. 

We have highways that are crum- 
bling, bridges that are shaky, subways 
that need to be built, and a whole 
transportation network. If the U.S. 
Congress would move quickly on the 
Surface Transportation Act, I believe 
that would be a significant public in- 
vestment that would create private- 
sector jobs in every State in this 
Union, and also we would have some- 
thing to show for it at the end. Be- 
cause, you know, Mr. President, the 
American taxpayer believes that if you 
give us a dollar, meaning the Federal 
Government a dollar, we will spend 
two, and at the end of the week not 
have anything to show for it. But con- 
struction, transportation, would cer- 
tainly be public assets and private-sec- 
tor jobs. 

The other thing I think we need to do 
is focus on a middle-class tax cut. That 
is why I am a strong supporter of Sen- 
ator BENTSEN's initiative to give fami- 
lies a $300 deduction so that they can 
be able to have that in their family 
checkbooks. Three hundred dollars 
might not sound like a lot of money. 
But when you are out there right now 
cruising the beltway looking for bar- 
gains, $300 would mean an awful lot to 
be able to buy little Buster Brown 
shoes, kids' coats for winter, and 
maybe being able to buy that needed 
clothing, that is so important. 

Mr. President, I know that there will 
be those who will say, well, what we 
need is capital gains—capital gains. 
Which means, let us lower the tax rate 
for those who have investments. 

Well, you know, I think that is a 
good idea. However, I think that we 
need to have a capital gains framework 
that rewards the saver, rewards the in- 
vestor, rewards the good guy, the ordi- 
nary people, and does not reward the 
go-go boys. We have had so much of ex- 
cess this last decade of go, go, go eco- 
nomics. That is why our financial in- 
stitutions are teeter-tottering. That is 
part of what this banking bill is about. 
Lower the firewalls and what all we 
can get into. We will debate the aspects 
of that bill. 

But, Mr. President, if you want to 
have a capital gains tax reduction, 
then give it to the good guys who buy 
an asset and hold it because they want 
to have something to send their kid to 
college or to save for their old age to 
build their own safety net. If we are 
going to have a capital gains cut, then 
let us give it to people who have held 
an asset for more than 5 years. That 
way, the longer you hold it, the less 
you pay. 

Right now if you are a mom or a dad 
and you are saving for a student loan 
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when Johnny or Jane gets ready for 
college, the longer you have held that 
investment the less tax you pay. When 
you go to sell your home, if you had it 
more than 5 years, you would be able 
to have a lower capital gains. 

I think we need to start rewarding 
the good guys in our society. I think 
we have to start rewarding the savers. 
And maybe if we had more savers, the 
banks would not have some of their 
problems. Maybe if we had an economy, 
they would start getting more lenders, 
and maybe they would get their act to- 
gether to deal with this national credit 
crunch. 

Mr. President, these are just some 
ideas that we could be talking about 
and debating right now. We are now 
going to spend 30 hours with less hap- 
pening in the U.S. Senate because of a 
parliamentary process, when people are 
saying to us, What are you doing in 
the U.S. Congress?" 

It is very frustrating to me, Mr. 
President, that, when all is said and 
done, more gets said than gets done. I 
hope we start taking a look at those 
aspects that are specific, immediate, 
and realizable to jump start this econ- 


omy. 
I hope I have offered a few sugges- 
tions. I am happy to yield back the 


floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, I re- 
quest I be permitted to speak as in 
morning business for a period not to 


exceed 10 minutes. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 


STAY UNTIL WE FINISH OUR JOB 


Mr. SEYMOUR. Mr. President, I am 
absolutely pleased to hear what the 
distinguished Senator from Maryland 
has had to say relative to the impo- 
tency, the inactivity of this body and 
Congress. I am absolutely supportive. 

In fact, if one Democrat from Mary- 
land and this Republican from Califor- 
nia can agree—and I think we are in 
agreement—as to what action needs to 
be taken, then I would put a call to 
every Member of this House, and a very 
simple call. That is, we do not go 
home, as we are currently scheduled to 
adjourn before 'Thanksgiving or at 
Thanksgiving; that, in fact, we stay 
here and we stay here until we have 
done the job, the job our constituents 
realize and expect that we should do— 
and they have every right to expect 
that. 

That does not mean the jump-start 
program—to use the description of the 
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distinguished Senator—the jump-start 
for our economy—and I agree with 
her—is an all Republican plan or an all 
Democratic plan. It means it is an 
American plan that will put people 
back to work. 

I have only been here but about 10 
months, but I would share with you, 
Mr. President, I find myself in great 
disdain of the inability of this Congress 
and this U.S. Senate to address prob- 
lems. The public has begun to lose 
their faith and their confidence in our 
ability to solve problems, and I think 
we owe it to them to give it our very 
best to demonstrate we can. 

Let me be more specific. Last week I 
Spoke on this floor. I raised a number 
of questions as to why this body had 
not addressed the national energy bill, 
why we refused to invoke cloture to 
move ahead with debate on that bill. 
No matter how that bill ended up, at 
least we would have a national energy 
policy. 

This week I asked the same question, 
why do we not have a transportation 
bill? Why did this body pass a bill 
months back—July, I believe—only to 
see the bill languish in the House of 
Representatives? Yes, it is in con- 
ference committee now and I am hope- 
ful that that conference committee can 
report a bill out. But I also hear that 
maybe they will not. That is a jobs bill, 
too. I will tell you, it is a jobs bill for 
California. 

Why have we not passed a crime bill? 
This House passed a crime bill last 
summer. It, too, has languished in the 
House. 

And why have we not addressed the 
unemployment benefits? 

Some Democrats would say, Well, 
the reason we have not is because the 
President vetoed the unemployment 
compensation benefits bill, the exten- 
sion of benefits.” 

And the White House would say, If 
you would give me a bill that did not 
raise taxes, that did not add to the def- 
icit, I would sign it in a minute." 

So there we are, in our partisan bat- 
tle, again being unresponsive to our 
constituents and the people who sent 
us here to work. 

I was told yesterday by the Secretary 
of Labor that had we passed an unem- 
ployment compensation bill, there 
would be over 900,000 unemployed who 
would have already received $1,000 in 
benefits. They are the ones who get 
hurt as this bitter partisan politics 
takes place in this body. 

So, I along with Senator MIKULSKI, 
call for this body to stay here and do 
the job that needs to be done. If that 
means we are here through Christmas, 
So be it. If that means a final com- 
promise package that, yes, does have 
capital gains which I think should be a 
component, but, yes, has the tax bene- 
fits that Senator MIKULSKI talked 
about—and I support what she talked 
about—if it is a bipartisan plan that 


31405 


will jump start this economy and begin 
to put people back to work, then, by 
God, we have a responsibility to do just 
that. 

I hope that we really get serious 
about these problems. Serious means in 
fact we will take action. Yes, I have 
learned politics is the art of com- 
promise. Compromise means give and 
take on the part of both for the inter- 
ests of all. I think we have gone long 
past the time where we have delivered 
a compromise position, either on un- 
employment benefits, or particularly 
on the economic growth package. 

Let me say on the economic growth 
package that, too, should be a com- 
promise. But one component must be 
capital gains. For those who would say, 
“Oh, no, capital gains is nothing but a 
tax break for the rich,” let me suggest 
that history tells us differently. It was 
President John Kennedy who came into 
office faced with a recession. He re- 
duced the capital gains tax rate and we 
recovered from a recession. It was 
President Ronald Reagan who did ex- 
actly the same and we recovered from 
a recession. 

So history tells us—whether it is a 
Democrat or a Republican—a reduction 
in the capital gains rate is not a tax 
break for the rich. It is a jobs program 
for America. And it is a homes program 
for first-time homebuyers. 

I read in the Wall Street Journal just 
yesterday a very interesting editorial 
on the capital gains tax. 

Mr. President, I ask unanimous con- 
sent the article from the Wall Street 
Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

ONE SMALL CAPITAL GAIN—ONE BIG TAX 

(By George W. Walker III) 

I had heard the arguments in favor of a re- 
duction in the capital-gains tax. But why 
should people like me, who work in edu- 
cation; or people like my neighbor the 
plumber; or the electrician I know; or the 
guy who runs the local carpet store; or that 
nice young kid who works as a clerk at the 
home improvement center—why should any 
of us be in favor of a “trickle down" tax re- 
form to benefit “the rich”? 

L for one, couldn't make up my mind. 
Then my wife and I bought a house, a weath- 
ered and abandoned old domicile ín a nice 
neighborhood. We didn't want to live there; 
we just saw an opportunity to refurbish a 
run-down home and sell it for a modest prof- 
it. Theoretically, we took one of the greatest 
risks of all. We secured a home-equity loan 
on our family residence and used the money 
to purchase a handyman's special.” 

I was convinced that it would be a great 
lesson for our four children. Even the 10- 
year-old worked right alongside us: washing, 
cleaning, scraping wallpaper, priming, sand- 
ing, painting, sawing wood, knocking out 
walls, climbing ladders, installing siding, 
tacking down carpets. And more. 

We didn't do our own plumbing or elec- 
trical work. We hired that neighbor who's a 
plumber, and that fine man who had done 
some electrical work around our own home a 
couple of years ago. We were on a first-name 
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basis with all the folks at the lumber store 
and the home improvement center. We were 
there two or three times a week for month 
after month, spending money to turn this ne- 
glected old structure into a gracious, invit- 
ing home. 

We frequented the fabric store (my wife 
sewed all the curtains) and the building store 
(vinyl siding). We spent more money at the 
pizza shop (no time to cook), and they even 
began to recognize us at the drug store (ban- 
dages and liniment). 

"But," I said confidently to my wife, it 
will all be worth it after the house is sold, 
when we take the kids into one of those pri- 
vate rooms at the bank and I count out our 
profit for them to see in real cash, before we 
deposit it. "This, I will tell them, “is what 
America's economic system is all about. If 
you're willing to take a reasonable risk and 
work hard, you may reap a financial reward 
that makes the whole adventure worth- 
while!” 

A funny thing happened on the way to the 
bank. I stopped in to see our accountant. 
“Congratulations on your profit,” he said. 
"But remember that today's capital gains 
tax is the same as your 28% personal income 
tax. And as a resident of New York state, 
you'll need to add on 7% in state taxes. So 
whatever your gross profit, be sure to set 
aside 35% for taxes.” 

We'd found a buyer willing to pay $60,000. 
We'd thought that would let us reach our 
goal of making about $6,000 on thís venture. 
But deducting 35% of that would leave us 
with a net profit of $3,900. Our very conserv- 
ative estimate is that the combined labor of 
all the family members who worked on this 
project totaled 1,200 hours. That means that 
after the capital gains tax is paid, we netted 
&bout $3.25 per hour. We would have earned 
more standing at a cash register repeating 
the words Paper or plastic?" 

Will we try a venture like this again? I 
doubt it. And if the capital-gains tax bite 
discourages us from trying it again, that 
means we won't be hiring the plumber and 
electrician; we won't be visiting the carpet 
stores; we won't be making home equity loan 
payments to our hungry local bank; we won't 
be writing checks that help pay the salary of 
that nice young man at the home improve- 
ment center. 

I'm not rich. But what if I were? Then, in- 
Stead of fixing up one old relic, maybe I'd be 
building an entire housing development. 
Maybe I'd be buying tens of thousands of 
yards of carpet. Maybe I'd be hiring scores of 
skilled laborers. Maybe I'd be pumping more 
money into more corners of my community 
and the economy than I can even imagine. 

A tax break for the rich? So what? Scrooge 
McDuck, my children tell me, puts his 
money in a bin and swims in it. But there's 
evidence that most rich people don't do that. 
They spend their money. They invest it, risk 
it, try to get it to work for them so that it 
will grow. But that's hard to do without hir- 
ing people, buying materials and supplies, 
and spending in a multitude of other ways 
and places. 

There's talk that a cut in the capital gains 
tax just might make it through Congress be- 
fore long. That'll be too late for us. We're 
tired and a little discouraged right now. But 
maybe something good will come out of it. 
Maybe a few people who aren't "rich" will 
read this article and then tell their legisla- 
tors that we want that capital gains tax cut. 

It's not that we care about the rich." We 
promise that we'll continue to envy them 
and resent them. Still, let that tax cut go 
through. We could use the jobs . . . and the 
prosperity. 
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Mr. SEYMOUR. What the article 
talks about is a small family. We are 
not talking about the rich here. We are 
talking about people like this gen- 
tleman who is in education. That is 
where he earned his living. In fact, he 
said, ‘‘Why should people like me who 
work in education, or people like my 
neighbor the plumber, or the elec- 
trician I know, or the guy who runs the 
local carpet store, or that nice young 
kid who works as & clerk at the home 
improvement center—why should any 
of us be in favor of a trickle-down tax 
reform to benefit the rich, a reduction 
of the capital gains tax?” 

And then he goes on to cite his per- 
sonal example of he and his wife and 
his children going out and buying an 
old home so they might fix it up, reha- 
bilitate it, put it back on the market, 
and make a reasonable profit. He goes 
on to say that, yes, he hired a car- 
penter, he hired a plumber, he hired a 
roofer, he hired somebody who knew 
something about heating, and he put 
them to work in the process of reha- 
bilitating this home. 

Then they put it on the market, and 
they found a buyer for $60,000. But 
when they sat down and they pushed 
the pencil to figure out what their 
profit would be for taking all that risk, 
putting those people to work, they re- 
alized that a 35-percent capital gains 
tax would reduce their $6,000 profit to 
$3,900. 

Conclusion? Why should the little 
guy take that risk if Government is 
going to take a bite of 35 percent out of 
the profit? 

So I agree totally with the distin- 
guished Senator from Maryland. The 
fact is that the reduction in capital 
gains tax is going to help the little guy 
and it is going to do one other thing: It 
is going to provide positive tax flows to 
the Federal Treasury—in addition to 
creating these jobs. Positive tax flows 
to the 'Treasury which we then, in 
turn—and this is where the com- 
promise can take place if we are will- 
ing to stay here and do our job—with 
that positive flow of tax revenues, we 
can then turn around and provide it in 
the way of tax credits, whether to mid- 
dle-income taxpayers if that is the best 
idea, or whether it is—an idea that I 
embrace—the Super IRA bill intro- 
duced by Senator BENTSEN. I was an 
original cosponsor of that. That would 
provide the ability through an IRA ac- 
count to take the proceeds out without 
any tax consequences if the proceeds 
were going to be used to help a first- 
time home buyer, to pay for a young- 
ster's college education, or perhaps a 
senior to pay for catastrophic health 
care. 

By reducing the capital gains tax, we 
then have the revenues to, in fact, sup- 
port other tax credits and plans. 

So, all I wanted to pass on is I am 
hopeful that we do not walk away from 
the problem, that we do not walk away 
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from the mess that sits here, that in 
fact we stay here. I hope we continue 
to work until we have performed in a 
responsible fashion, serving those we 
swore in our oath in taking office we 
would serve. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or- 
dered. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


MOTON 'TO PROCEED 

The PRESIDING OFFICER. Is there 
further debate on the motion to pro- 
ceed? If not, the question is on agree- 
ing to the motion. 

The motion was agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (8. 543) to reform Federal deposit in- 
surance, protect the deposit insurance funds, 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Banking, Housing, and 
Urban Affairs with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Comprehensive Deposit Insurance Reform 
and Tazpayer Protection Act of 1991”. 
(b) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 


TITLE I—BANK INSURANCE FUND 
RECAPITALIZATION 


Sec. 101. FDIC borrowing authority. 
Sec. 102. Recapitalizing the Bank Insurance 
Fund 


Sec. 103. GAO audit of recapitalization sched- 
ule. 
Sec. 104. Emergency guarantee. 
TITLE II—DEPOSIT INSURANCE REFORM 


. 201. Full faith and credit. 

. 202. Improving capital standards. 

. 203. Accounting and auditing reform. 

204. Annual ezaminations. 

. 205. Prompt corrective action. 

206. Standards for safety and soundness. 

. 207. Conservatorship and receivership 
amendments to facilitate prompt 
corrective action. 

. Backup enforcement authority of 

FDIC. 

. Capital maintenance commitments. 

Pass-through insurance coverage. 

. Brokered deposits. 

. 212. Risk-based assessments. 
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. 213. Risk-based reinsurance. 

. 214. Real estate lending standards. 

. 215. Restricting risky bank activities. 

. Safeguards against insider abuse. 

Protecting depository institutions from 

abusive transactions with affili- 
ates. 

Interbank liabilities. 

. Reducing risk to payment system. 

. Least-cost resolution. 

. Early resolution. 

. Federal Reserve discount window ad- 
vances. 

. Cross-guarantee liability. 

. Granting deposit insurance. 

. Disclosure by insured depository insti- 
tutions and the Federal banking 
agencies. 

. Consent to be bound by the Federal 
Deposit Insurance Act. 

Sec. 227. Disclosure by uninsured depository in- 

stitutions. 

Sec. 228. Uninsured wholesale banks. 

Sec. 229. Study and report on core banking. 

Sec. 230. Priority of claims. 

TITLE III—INTERSTATE BANKING AND 
BRANCHING 
Sec. 301. Interstate banking. 
Sec. 302. Interstate branching by national 


banks. 

Sec. 303. Interstate branching by State banks. 

Sec. 304. Community Reinvestment Act evalua- 
tion of banks with interstate 
branches. 

Sec. 305. Branching by foreign banks. 

Sec. 306. State taz compliance. 

Sec. 307. Use of names in host State. 

TITLE IV—REGULATORY RESTRUCTURING 


Subtitle A—Restructuring Board of Directors of 
FDIC 


Sec. 401. Restructuring the Board of Directors 
of the Federal Deposit Insurance 
Corporation. 

Subtitle B—Depository Institutions 
Coordination 

Sec. 411. Improving coordination among Fed- 

eral banking agencies. 
Subtitle C—Bank Securities Registration 

Sec. 421. Bank-issued securities. 

Sec. 422. Savings association-issued securities. 
Sec. 423. Exemption for securities in certain cor- 
porate transactions. 

Sec. 424. Transferring administration of the Se- 
curities Exchange Act. 
Sec. 425. Trust Indenture Act technical amend- 
ment. 
Sec. 426. Technical amendments. 
Sec. 427. Effective date. 
TITLE V—CONSUMER PROTECTION 


Subtitle A—Truth in Savings and Investments 


Sec. 501. Short title. 

Sec. 502. Findings and purpose. 

Sec. 503. Definitions. 

Sec. 504. Disclosure of yields and terms of ac- 
counts. 

Sec. 505. Account schedule. 

Sec. 506. Disclosure requirements for certain ac- 
counts. 

Sec. 507. Distribution of schedules. 

Sec. 508. Periodic statements. 

Sec. 509. Payment of interest. 

Sec. 510. Regulations. 

Sec. 511. Administrative enforcement. 

Sec. 512. Civil liability. 

Sec. 513. Credit unions. 

Sec. 514. Review of disclosure requirements for 
open-end management investment 
companies. 

Sec. 515. Effect on State law. 

Sec. 516. Effective date of regulations. 


Subtitle B—Fair Lending Enforcement 
. 521. Short title. 
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Sec. 522. Appraisals. 

Sec. 523. Consumer compliance programs. 

Sec. 524. Enforcement of Equal Credit Oppor- 

tunity Act. 

Sec. 525. Home Mortgage Disclosure Act. 

Subtitle C—Basic Financial Services Accounts 

Sec. 531. Short title. 

Sec. 532. Basic financial services accounts re- 
quired. 

Account applications. 

Basic transaction services account re- 
quirements, 

Government check cashing services ac- 
count requirements. 

. Information on accounts, 

. 537. Special rules for credit unions. 

. 638. Special rules for certain depository in- 

stitutions. 

. 539, Preventing fraud losses. 

. Administrative enforcement. 

. Civil liability. 

. Definitions. 

Study and report on incidence of 
fraud in connection with govern- 
ment check cashing. 

. Study and report on the staggering of 

Federal recurring payments. 

. 545. Study and report on utilizing the 
United States Postal Service to 
provide Government check cash- 
ing services. 

. Study and report on direct deposit 
program for Federal recurring 
payments. 

. Study and report on community lend- 
ing. 

. Government return of electronic pay- 
ments. 

. Effective date. 

Subtitle D—Miscellaneous 

. Home Equity Loan Consumer Protec- 
tion Act amendments. 

. Directive to relieve regulatory burden. 

Expedited Funds Availability Act 
amendments. 

. Truth in Lending Act amendment. 

. Homeownership amendments. 

. Discussion of lending data. 

GAO report on data collection under 
interstate branching. 

. 558. Notice of branch closing. 

TITLE VI—FOREIGN BANK SUPERVISION 

AND REGULATION 


Subtitle A—Foreign Bank Supervision Act 
Sec. 601. Short title. 
Sec 


533. 
534. 


Sec. 
Sec. 


. 535. 


. 602. Regulation of foreign bank operations. 

Sec. 603. Conduct and coordination of ezamina- 
tions. 

Sec. 604. Supervision of foreign banks’ rep- 
resentative offices. 

Sec. 605. Reporting stock loans. 

Sec. 606. Cooperation with foreign supervisors. 

Sec. 607. Penalties. 

Sec. 608. Powers of agencies respecting applica- 
tions, examinations, and other 
proceedings. 

Sec. 609. Penalties for failure to comply with 
agency subpoena. 

Sec. 610. Clarifying managerial standards in 
the Bank Holding Company Act 
of 1956. 

Sec. 611. Authority of Federal banking agencies 
to enforce consumer statutes. 

Sec. 612. Criminal penalty for violating the 


International Banking Act of 
1978. 

Subtitle B—Regulation of Foreign Banks and 
Subsidiaries Seeking Expanded Securities 
Powers 

Sec. 621. Amendments to the International 

Banking Act of 1978. 

Sec. 622. Study and report on subsidiary re- 

quirements for foreign banks. 
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Subtitle C—Fair Trade in Financial Services 

Sec. 631. Short title. 

Sec. 632. Effectuating the principle of national 
treatment for banks and bank 
holding companies. 

633. Effectuating the principle of national 
treatment for securities brokers 
and dealers. 

634. Effectuating the principle of national 
treatment for investment advisers. 

635. Investigation and report on financial 
interdependence. 

636. Conforming amendments specifying 
that national treatment includes 
effective market access. 


TITLE VII—BANK POWERS AND 


Sec. 


Sec. 
Sec. 


Sec. 


AFFILIATIONS 
Sec. 701. Short title. 
Subtitle A—Securities Activities 
Sec. 711. Anti-affiliation provision of Glass- 
Steagall Act repealed. 
Sec. 712. Bank holding companies authorized to 
have securities affiliates. 
Sec. 713. Securities affiliate defined. 


. 714. 
. 715. 


. 716. 


Insured depository institution defined. 

Establishment and operations of secu- 
rities affiliates. 

Bank securities and investment activi- 


. 717. 
. 718. 


ties. 
Securities affiliations of FDIC-insured 
ks. 


banks. 
Effect on State laws prohibiting the 
affiliation of banks and securities 


companies. 
. 719. Diversified financial holding compa- 


nies. 
. 720. Effective date. 
Subtitle B—Brokers and Dealers 


. 731. Definition of broker. 

. 732. Definition of dealer. 

. 733. Power to exempt from the definitions 
of broker and dealer. 

. 734. Effective date. 


Subtitle C—Bank Investment Company 
Activities 
. 741. Custody of investment company assets 
by affiliated bank. 

. 742. Affiliated transactions. 

. 743. Borrowing from an affiliated bank. 

. 744. Independent directors. 

. 745. Additional SEC disclosure authority. 

. 746. Definition of broker under the Invest- 
ment Company Act of 1940. 

Definition of dealer under the Invest- 
ment Company Act of 1940. 

Removal of the exclusion from the def- 
inition of investment adviser for 
banks that advise investment com- 
panies. 

Definition of broker under the Invest- 
ment Advisers Act of 1940. 

Definition of dealer under the Invest- 
ment Advisers Act of 1940. 

Interagency notification and consulta- 


. 747. 
. 748. 


. 749. 
. 750. 
. 751. 
. 752. 
. 753. 


tion. 

Treatment of bank common trust 
funds. 

Securities and Exchange Commission 
study and report on bank and in- 
surance pooled investment vehi- 
cles. 

Investment advisers prohibited from 
having controlling interest in reg- 
istered investment company. 

Sec. 755. Purchase of investment company secu- 

rities as fiduciary. 

Sec. 756. Conforming change in definition. 

Sec. 757. Effective date. 

Subtitle D—Depositor Protection and Anti- 

Fraud 


Sec. 761. Short title. 


Sec. 754. 
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Sec. 762. Limitations on certain nondeposit 
marketing activities in retail 
branches of FDIC-insured deposi- 
tory institutions. 

763. Limitations on certain nondeposit 
marketing activities in retail 
branches of federally insured 
credit unions. 

Subtitle E—Insurance Activities 


. 771. Insurance agency activities of na- 
tional banks. 
. 772. Insurance underwriting in bank re- 


Sec. 


stricted. 
. 773. Customer protection. 
. 774. Interstate insurance agency activities. 
TITLE VIII—THRIFT-TO-BANK 
CONVERSIONS 

. 801. Short title. 

. 602. Streamlining conversion procedures. 

. 803. Retention of existing in-State branches 
by savings associations that con- 
vert to national banks. 

$04. No recapture of thrift reserves on con- 
version. 

TITLE IX—FINANCIAL INSTITUTIONS 
ENFORCEMENT IMPROVEMENTS ACT 

Sec. 901. Short title. 

Subtitle A—Termination of Charters, Insurance, 

and Offices 

Sec. 911. Revoking charter of Federal deposi- 
tory institutions convicted of 
money laundering or cash trans- 
action reporting offenses. 

Sec. 912. Terminating insurance of State deposi- 
tory institutions convicted of 
money laundering or cash trans- 
action reporting offenses. 

Sec. 913. Removing parties involved in currency 
reporting violations. 

Sec. 914. Unauthorized participation. 

Sec. 915. Access by State financial institution 
supervisors to currency trans- 
actions reports. 

Sec. 916. Restricting State branches and agen- 
cies of foreign banks convicted of 
money laundering offenses. 

Subtitle B—Nonbank Financial Institutions and 

General Provisions 


921. Identification of financial institutions. 

922. Prohibition of illegal money transmit- 
ting businesses. 

923. Compliance procedures. 

924. Nondisclosure of orders. 

925. Improved recordkeeping with respect 
to certain international funds 
transfers. 

Sec. 926. Use of certain records. 

Sec. 927. Suspicious transactions and financial 
institution anti-money laundering 
programs. 

928. Report on currency changes. 

929. Report on bank prosecutions. 

930. Anti-money laundering training team. 

931. Money laundering reporting require- 
ments. 

TITLE X—ASSET CONSERVATION AND 

DEPOSIT INSURANCE PROTECTION 


Sec. 1001. Short title. 
Sec. 1002. Amendment to the Federal Deposit 
Insurance Act. 


TITLE XI—MISCELLANEOUS 
Subtitle A—Presidential Insurance Commission 


. 1101. Short title. 

. 1102. Findings. 

. 1103. Establishment. 

. 1104, Duties of the Commission. 

. 1105. Membership and compensation. 

. 1106. Powers of Commission. 

. 1107. Staff of Commission; experts and con- 
sultants. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
Sec. 


1108. Report. 

1109. Termination. 

1110. Authorization of appropriations. 
Subtitle B—General Provisions 

1121. Credit unions. 

1122. Strengthening Federal banking agen- 
cies' authority to remove persons 
guilty of misconduct. 

Emergency liquidity. 

Disclosure of Securities Investor Pro- 
tection Act coverage. 

Hiring and compensation authority 
of Securities and Exchange Com- 
mission 


Sec. 
Sec. 


1123. 
1124. 


Sec. 
Sec. 


. 1125. 


. 1126. Time limitation on private rights of 
action under the Securities Ex- 
change Act of 1934. 

Conversions during moratorium. 

Qualified thrift lender test. 

Consumer lending by Federal savings 
associations. 

Noncontrolling investments in banks 
and bank holding companies by 
certain investment funds. 

Limiting liability for foreign deposits. 
Certain wrongfully withdrawn depos- 
its treated as insured deposits. 
Providing services to insured deposi- 

tory institutions. 

Study and report on reimbursing fi- 
nancial institutions and others 
for providing financial records. 

Removing cost limitation on construc- 
tion of Federal Reserve bank 
buildings. 

Sec. 1136. $1 coins. 

. 1137. Purchased mortgage servicing rights. 

TITLE I—BANK INSURANCE FUND 

RECAPITALIZATION 

SEC. 101. FDIC BORROWING AUTHORITY. 

(a) TREASURY LOANS.—Section 14 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1824) is 
amended— 

(1) by striking subsection (b); and 

(2) by striking all that precedes the last sen- 
tence of subsection (a) and inserting the follow- 
ing: 

*SEC. 14. BORROWING AUTHORITY. 

*(a) TREASURY LOANS.— 

"(1) AUTHORITY TO BORROW FOR INSURANCE 
COSTS.—The Corporation is authorized to bor- 
row from the Treasury, and the Secretary of the 
Treasury (hereafter referred to as the 'Sec- 
retary') is authorized and directed to make 
loans to the Corporation, in accordance with 
this section and subject to the limitations con- 
tained in section 15(c). 

"(2) LOAN PURPOSES.—The Corporation may 
borrow from the Secretary under paragraph (1) 
only such amounts as are necessary, in the 
judgment of the Board of Directors— 

) to cover losses to the Corporation in- 
curred in protecting depositors; or 

"(B) to cover administrative costs associated 
with resolving insured depository institutions. 

“(3) PRIORITY FOR REPAYMENT OF LOSS BOR- 
ROWING.— 

"(A) IN GENERAL.—The Corporation shall 
apply amounts raised by semiannual assess- 
ments on members of a deposit insurance fund 
in the following order of priority: 

"(i) Repaying as scheduled any borrowings 
under this subsection by that fund. 

ii) Providing for the fund's expected operat- 
ing expenses and any losses incurred by the 
fund in protecting depositors. 

"(iii Accumulating a cash reserve for the 
fund (which shall consist of cash and other liq- 
uid assets), ezcept as provided in subparagraph 
(B). 

) ACCELERATED REPAYMENT REQUIRED.— 
After a fund's cash reserve reaches 
$5,000,000,000, all of the fund’s assessment in- 


. 1127. 
. 1128. 
. 1129. 
. 1130. 
. 1131, 
. 1132. 
. 1133. 


. 1134. 


. 1135. 
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come in excess of amounts required under 
clauses (i) and (ii) of subparagraph (A) for that 
fund shall be used for accelerated repayment of 
borrowings under this subsection consistent 
with minimizing costs to that fund. 

C) INTERIM RULE.—Until a risk-based assess- 
ment system becomes effective, if the Corpora- 
tion has borrowings outstanding under this sub- 
section on behalf of any deposit insurance fund 
or the reserve ratio of that fund remains below 
the designated reserve ratio, the semiannual as- 
sessment rate for that fund shall be mot less 
than that in effect on July 15, 1991. 

"(5) TERMS.—The Secretary shall make a loan 
under paragraph (1) only— 

"(A) in accordance with a written agreement 
between the Secretary and the Corporation 
that— 

"(i) sets forth a schedule for repaying the 
loan over a period not to exceed 15 years from 
the date of the loan; and 

ii) provides that the loan shall bear interest 
at the current market yield (as of the date of the 
loan) on outstanding marketable obligations of 
the United States of comparable maturities; and 

"(B) if the Secretary determines in writing 
that income to the fund on behalf of which the 
loan will be made will be sufficient to repay the 
loan in accordance with the agreement. 

"(6) LIMIT ON TOTAL BORROWING FOR INSUR- 
ANCE COSTS.—In no case shall the Corporation's 
aggregate outstanding loans under paragraph 
(1) exceed— 

*"(A) $30,000,000,000 at any time before the 
date on which the Bank Insurance Fund has 
first achieved the designated reserve ratio, as 
determined under section 7(b)(1), for any com- 
plete semiannual assessment period after Decem- 
ber 31, 1991; 

) $10,000,000,000 at any time after the date 
described in subparagraph (A); and 

“(C) -85,000,000,000 on behalf of the Savings 
Association Insurance Fund at any time. 

"(7) PUBLIC DEBT STATUS.—All loans and re- 
payments made under this subsection shall be 
treated as public debt transactions of the United 
States. 

‘(8) APPORTIONMENT OF LIABILITY.—A loan to 
the Corporation under paragraph (1) is a liabil- 
ity of a deposit insurance fund to the extent 
that the loan is used on behalf of that fund. 

*(b) FEDERAL FINANCING BANK LOANS.— 

"(1) AUTHORITY TO BORROW FOR WORKING 
CAPITAL.—The Corporation is authorized to bor- 
row, and the Federal Financing Bank is author- 
ized and directed to make loans in accordance 
with this subsection to the Corporation on be- 
half of the Bank Insurance Fund or the Savings 
Association Insurance Fund on terms prescribed 
by the Federal Financing Bank. 

*(2) PURPOSES.—The Corporation, in any ca- 
pacity, may borrow from the Federal Financing 
Bank under paragraph (1) only to— 

"(A) directly or indirectly acquire, retain, 
maintain, liquidate, dispose of, or improve the 
assets of an insured depository institution, in 
the course of the Corporation's resolution activi- 
ties; or 

"(B) provide temporary liquidity to insured 
depository institutions, to the extent otherwise 
authorized by statute. 

“(3) LIMITATION ON BORROWING FOR WORKING 
CAPITAL.—Aggregate loans to the Corporation 
under paragraph (1) may mot exceed 
$45,000,000,000 at any one time on behalf of the 
Bank Insurance Fund. 

*"(4) EFFECT ON OTHER ENTITIES.—This sub- 
section does not affect the eligibility of any 
other entity to borrow from the Federal Financ- 
ing Bank. 

*(C) APPROPRIATIONS.—"'. 

(b) LIMITATION ON TOTAL OUTSTANDING OBLI- 
GATIONS.—Section 15(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1825(c)) is amended by 
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striking paragraphs (5), (6), and (7) and insert- 
ing the following: 

“(5) MAXIMUM AMOUNT LIMITATION ON OUT- 
STANDING OBLIGATIONS.—The Corporation may 
not issue any mote or similar obligation, and 
may not incur any liability under a guarantee 
or similar obligation, if the aggregate amount of 
the Corporation's outstanding obligations on be- 
half of either the Bank Insurance Fund or the 
Savings Association Insurance Fund would ez- 
ceed the sum of— 

“(A) the amount of cash held by the Corpora- 
tion for that fund; 

"(B) 90 percent of the Corporation's estimate 
of the fair market value of assets held by the 
Corporation for that fund (other than assets de- 
scribed in subparagraph (A)); and 

"(C) the aggregate amount of outstanding 

loans to the Corporation under section 14(a) on 
behalf of that fund. 
The Corporation's estimate of fair market value 
under subparagraph (B) shall be based on the 
most recent audit of the Corporation by the 
Comptroller General, subject to any adjustments 
described in paragraph (3) or (4), and taking 
into account any transaction occurring since 
the date of the audit. 

"(6) OBLIGATION DEFINED.—For purposes of 
paragraph (5), the term “obligation' means— 

"(A) any guarantee issued by the Corpora- 
tion, other than deposit guarantees; 

) any loans made to or notes issued by the 
Corporation under section 14; and 

"(C) any other note, bond, or contract for 
which the Corporation has a direct or contin- 
gent liability for any amount."’. 

(c) CONFORMING AMENDMENT DEFINING DE- 
POSIT INSURANCE FUND.—Section 3 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813) is 
amended by adding at the end the following: 

"(y) DEPOSIT INSURANCE FUND.—The term 
“deposit insurance fund' means the Bank Insur- 
ance Fund or the Savings Association Insurance 
Fund, as the case may be. 

SEC. 102. gary ad THE BANK INSURANCE 


Section 7(b)(1)(C) of the Federal Deposit In- 
surance Act (12 U.S.C. 1817(b)(1)(C)) is amended 
to read as follows: 

"(C) ASSESSMENT RATES FOR BANK INSURANCE 
FUND MEMBERS.— 

“(i) IN GENERAL.—If the reserve ratio of the 
Bank Insurance Fund equals or exceeds the 
fund's designated reserve ratio under subpara- 
graph (B), the Board of Directors shall set semi- 
annual assessment rates for members of that 
fund as appropriate to maintain the reserve 
ratio at the designated reserve ratio. 

"(ii) SPECIAL RULES FOR RECAPITALIZING 
UNDERCAPITALIZED FUNDS.—If the reserve ratio 
of the Bank Insurance Fund is less than the 
designated reserve ratio under subparagraph 
(B), the Board of Directors shall set semiannual 
assessment rates for members of that fund— 

that are sufficient to increase the reserve 
ratio for that fund to the designated reserve 
ratio not later than 1 year after such rates are 
set; or 

“(ID in accordance with a schedule promul- 
gated by the Corporation under clause (iii). 

"(iii  RECAPITALIZATION SCHEDULES.—For 
purposes of clause (ii)(II), the Corporation shall 
by regulation promulgate a schedule that speci- 
fies, at semiannual intervals, target reserve ra- 
tios for the Bank Insurance Fund, culminating 
by the end of the period determined under 
clause (iv) in a reserve ratio that is equal to the 
designated reserve ratio. 

"(iv DATE FOR ACHIEVING DESIGNATED 
RATIO.—A schedule promulgated under clause 
(iti) shall provide for achieving the designated 
reserve ratio by the end of the period beginning 
on the date on which the schedule becomes ef- 
fective and ending not later than the earlier 
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“(1) 15 years after that effective date, or 

) the number of years (rounded to the 
nearest whole number) after that effective date, 
determined as follows: 


15x ( i= 


"(v) AMENDING SCHEDULE.—The Corporation 
may, by regulation, amend a schedule promul- 
gated under clause (iii), but such amendments 
may not extend the period determined under 
clause (iv). 

vi) PROCEDURE FOR EXTENDING SCHEDULE.— 
If, during the period determined in clause (iv), 
when the Bank Insurance Fund's reserve ratio 
is being restored to the designated reserve ratio, 
the Corporation determines that maintaining as- 
sessments at levels sufficient to achieve the des- 
ignated reserve ratio by the end of that period 
would significantly increase losses to the fund 
or would significantly impair the availability of 
credit, the following procedures shall apply: 

"(I) REPORT REQUIRED.—The Corporation 
Shall submit a report to the Congress that— 

"(aa) sets forth a revised schedule of semi- 
annual target reserve ratios for that fund, cul- 
minating in the achievement of the designated 
reserve ratio; and 

bb) provides a detailed justification for the 
revision. 

"(II) REQUIREMENT FOR CONGRESSIONAL CON- 
SIDERATION.—The proposed revised schedule of 
semiannual target reserve ratios shall not be im- 
plemented unless the Congress, not later than 60 
calendar days after receiving the report, enacts 
a joint resolution approving the proposed revi- 
sion. 

vii) PROCEDURES FOR EXPEDITED CONGRES- 
SIONAL CONSIDERATION.— 

*:(1) JOINT RESOLUTION DEFINED.—For pur- 
poses of this clause, the term “joint resolution" 
means only a joint resolution the matter after 
the resolving clause of which is as follows: 
‘That, pursuant to section 7(b)(1)(C) of the Fed- 
eral Deposit Insurance Act, the Corporation 
may implement revisions to the schedule of semi- 
annual target reserve ratios, culminating in the 
achievement of the designated reserve ratio for 
the Bank Insurance Fund, as proposed in the 
report submitted to the Congress on 

.', with the blank space 
being filled with the appropriate date. 

"(II) INTRODUCTION.—On the day on which a 
report is submitted to the House of Representa- 
tives and the Senate under clause (vi)(I), a joint 
resolution with respect to the revised schedule 
specified in such report shall be introduced (by 
request) in the House of Representatives by the 
chairman of the Committee on Banking, Fi- 
nance and Urban Affairs, for himself and the 
ranking minority member of the Committee, or 
by the Members of the House designated by the 
chairman and ranking minority member; and 
shall be introduced (by request) in the Senate by 
the majority leader of the Senate, for himself 
and the minority leader of the Senate, or Mem- 
bers of the Senate designated by the majority 
leader and minority leader of the Senate. If ei- 
ther House is not in session on the day on which 
such a report is submitted, the joint resolution 
shall be introduced in that House, as provided 
in the preceding sentence, on the first day there- 
after on which that House is in session. 

“(III) REFERRAL TO COMMITTEE.—Any joint 
resolutions introduced in the House of Rep- 
resentatives shall be referred to the appropriate 
committee and any joint resolutions introduced 
in the Senate shall be referred to the Committee 
on Banking, Housing, and Urban Affairs. 

“(IV) DISCHARGE FROM COMMITTEE.—If the 
committee of either House to which a joint reso- 
lution has been referred has not reported the 
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joint resolution at the end of 30 days after its re- 
ferral, the committee shall be discharged from 
further consideration of the joint resolution and 
of any other joint resolution introduced with re- 
spect to the same matter. 

“(V) EXPEDITED FLOOR CONSIDERATION.—Any 
such joint resolution shall be considered in the 
Senate in accordance with section 601(b) of the 
International Security Assistance and Arms Er- 
port Control Act of 1976. For the purpose of ez- 
pediting the consideration and enactment of 
joint resolutions under this subsection, a motion 
to proceed to the consideration of any such joint 
resolution after it has been reported by the ap- 
propriate committee shall be treated as highly 
privileged in the House of Representatives. 

"(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.—In the case of a joint resolution 
described in this clause, if, before the passage by 
one House of a joint resolution of that House, 
that House receives a resolution with respect to 
the same matter from the other House, then— 

aa) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

bb) the vote on final passage shall be on the 
joint resolution of the other House. 

V COMPUTING TIME PERIODS.—In comput- 
ing the 60-day period referred to in clause 
(vi(1I) and the 30-day period referred to in 
subclause (IV), there shall be excluded the days 
on which either House of Congress is not in ses- 
sion because of an adjournment of more than 3 
days to a day certain or because of an adjourn- 
ment of the Congress sine die. 

(viii) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

“(I) IN GENERAL.—If the Corporation makes 
any payment with respect to foreign deposits, it 
shall recover the amount of that payment as 
soon as practicable by imposing special assess- 
ments on foreign deposits held by all members of 
that deposit insurance fund, beginning in the 
next semiannual period. 

"(1I) PAYMENT WITH RESPECT TO FOREIGN DE- 
POSITS DEFINED.—As used in this clause, the 
term ‘payment with respect to foreign deposits’ 
means the amount, as determined by the Cor- 
poration in its sole discretion, obtained by— 

“(aa) dividing a depository institution’s for- 
eign deposits by that institution's total liabil- 
ities; and 

b) multiplying the resulting quotient by the 
estimated total loss incurred by the deposit in- 
surance fund with respect to the institution. 

"(III) CALCULATION BEFORE JANUARY 1, 1995.— 
Until January 1, 1995, the calculation under 
subclause (1I)(aa) shall be based on whichever 
of the following amounts of foreign deposits and 
total liabilities yields the greater quotient under 
subclause (II)(aa): 

"(aa) The amount of foreign deposits and 
total liabilities on the date on which a receiver 
was appointed for the institution or the Cor- 
poration initiated assistance under section 13(c) 
with respect to the institution. 

bb) The average for the period from the date 
on which the institution was significantly 
undercapitalized and first received an advance 
from a Federal Reserve bank and ending on the 
date described in item (aa). 

"(IV) CALCULATION AFTER JANUARY 1, 1995.— 
After January 1, 1995, the calculation under 
subclause (III)(bb) shall be based on the 
amounts of foreign deposits and total liabilities 
on the date described in subclause (III)(aa). 

"(V) FOREIGN DEPOSITS DEFINED.—For pur- 
poses of this clause, the term 'foreign deposit" 
means any deposit described in subparagraph 
(A) or (B) of section 3(1)(5).”’. 

SEC. 103. GAO AUDIT OF RECAPITALIZATION 
SCHEDULE. 

Section 17(d)(1) of the Federal Deposit Insur- 

ance Act (12 U.S.C. 1827(d)(1)) is amended— 
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(1) by inserting (4) FUNDS AUDIT.—"' before 
"The Comptroller General" and appropriately 
indenting that subparagraph; and 

(2) by adding at the end the following: 

"(B) RECAPITALIZATION AUDIT,—As part of 
the audit required by subparagraph (A), the 
Comptroller General shall perform an audit of 
the Corporation's compliance with any recapi- 
talization schedule promulgated under section 
T(b)(1)(C) that is in effect at the time of the 
audit. 

SEC. 104. EMERGENCY GUARANTEE. 

(a) GUARANTEE AUTHORITY FOR REPAYMENT 
OF STATE BORROWINGS.—Upon the written re- 
quest of the State of Rhode Island and the Prov- 
idence Plantations (hereafter referred to as the 
“State of Rhode Island”) or the Depositors Eco- 
nomic Protection Corporation (hereafter referred 
to as the Corporation), established by the 
State of Rhode Island, the Secretary of the 
Treasury (hereafter referred to as the ‘‘Sec- 
retary") may guarantee the repayment of bor- 
rowing by the Corporation in an amount not to 
exceed $180,000,000, to assist in the repayment of 
depositors at certain State-chartered banks and 
credit unions in the State of Rhode Island that 
are in receivership and that were not federally 
insured at the time they were placed in receiver- 
ship. 

(b) LIMITATIONS ON GUARANTEE AUTHORITY.— 
The Secretary may only guarantee Corporation 
borrowing under this section if the guarantee 
provided under subsection (a) has no cost to the 
United States Government, taking into account 
the guarantee fees assessed and collected under 
subsection (e). 

(c) BORROWING ELIGIBLE FOR GUARANTEE.— 
The Secretary may guarantee only Corporation 
borrowing under this section that— 

(1) occurs not more than 1 year after the date 
of enactment of this Act; 

(2) will mature not later than 10 years after 
the date of such borrowing; and 

(3) is scheduled to be repaid in equal install- 
ments of principal during the last 5 years of the 
repayment term of such borrowing. 

(d) SECURITY AND RATING REQUIREMENTS FOR 
GUARANTEE.— 

(1) IN GENERAL.—The Secretary may not guar- 
antee the repayment of any Corporation bor- 
rowing under this section unless the amount of 
the borrowing for which the guarantee is re- 
quested is fully secured— 

(A) by the Corporation's grant in favor of the 
United States, as collateral for such borrowing, 
of a first mortgage lien on, and prior perfected 
security interest in, sufficient performing assets 
held or controlled by the Corporation, and any 
proceeds from the sale of such assets, so that the 
appraised market value of such pledged assets is 
equal to an amount that is not less than 2½ 
times the principal amount of such borrowing at 
the time of such borrowing; and 

(B) by an irrevocable pledge by the Corpora- 
tion of any revenue from the State of Rhode Is- 
land's sales taz which is dedicated to the Cor- 
poration under the laws of the State of Rhode 
Island in ezcess of the amount necessary to pay 
principal and interest on any obligation of the 
State of Rhode Island or the Corporation issued 
before the date of enactment of this Act for the 
purpose described in subsection (a), to the pay- 
ment of the principal of, and interest on, such 
borrowing. 

(2) INVESTMENT GRADE RATING.—The Secretary 
may not guarantee the repayment of any Cor- 
poration borrowing under this section unless 
each proposed borrowing has received the high- 
est investment grade rating by a nationally rec- 
ognized statistical rating organization. 

(e) ADDITIONAL TERMS AND CONDITIONS.—In 
addition to security requirements under sub- 
section (d), the Corporation shall be required to 
agree to the following terms and conditions in 
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connection with the guarantee by the Secretary 
provided under this section: 

(1) PLEDGE OF CERTAIN INCOME FOR REPAY- 
MENT.—For each fiscal year of the Corporation, 
all rents, issues, profits, products, proceeds, rev- 
enues, and other income (including insurance 
proceeds and condemnation awards) received by 
the Corporation from or attributable to the as- 
sets pledged to the United States under sub- 
section (d)(1), in excess of the amount necessary 
to pay the interest or principal and interest on 
any Corporation borrowings guaranteed under 
subsection (a) that is payable in such fiscal 
year, shall be deposited into a sinking fund or 
defeasance fund maintained by the Corporation 
irrevocably pledged and dedicated to the repay- 
ment of the principal of such guaranteed bor- 
rowings in the inverse order of the maturity of 
such principal installments. 

(2) ASSESSMENTS AND COLLECTION.—The Sec- 
retary shall assess and collect from the Corpora- 
tion, in connection with the guarantee provided 
under subsection (a), not less frequently than 
annually, a guarantee fee computed daily at a 
rate that is not less than one-half of 1 percent 
per year on the outstanding principal amount of 
the guaranteed borrowing. All funds received by 
the Secretary in payment of such fees shall be 
paid into the general fund of the Treasury. 

(f AuTHORITY TO PRESCRIBE ADDITIONAL 
TERMS AND CONDITIONS.—The Secretary may es- 
tablish such additional terms and conditions in 
connection with the provision of a guarantee 
under this section as the Secretary may deem 
appropriate. 

(9) BUDGET STATUS.—Notwithstanding the 
emergency need for the guarantee provided 
under this section, this section is subject to the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 (as amended by the Budget En- 
forcement Act of 1990). 

TITLE II—DEPOSIT INSURANCE REFORM 
SEC. 201. FULL FAITH AND CREDIT. 

Section 1 of the Federal Deposit Insurance Act 
(12 U.S.C. 1811) is amended to read as follows: 
“SECTION 1. ESTABLISHMENT. 

"(a) IN GENERAL.—There is hereby created a 
Federal Deposit Insurance Corporation (herein- 
after referred to as the 'Corporation'), which 
shall insure the deposits of banks and savings 
associations in accordance with this Act. 

b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the United 
States is pledged to pay insured deposits under 
this Act.”. 

SEC. 202, IMPROVING CAPITAL STANDARDS. 

(a) PERIODIC REVIEW OF CAPITAL STANDARDS 
GENERALLY.—Section 18 of the Federal Deposit 
Insurance Act (12 U.S.C. 1828) is amended by 
adding at the end the following new subsection: 

"(0) PERIODIC REVIEW OF CAPITAL STAND- 
ARDS.—Each Federal banking agency shall, in 
consultation with the other Federal banking 
agencies, biennially review its capital standards 
for insured depository institutions to determine 
whether those standards require sufficient cap- 
ital to facilitate prompt corrective action to pre- 
vent or minimize loss to the deposit insurance 
funds, consistent with section 37.”. 

(b) REVIEW OF RISK-BASED CAPITAL STAND- 
ARDS.— 

(1) IN GENERAL.—Each Federal banking agen- 
cy shall revise its risk-based capital standards 
for insured depository institutions to ensure 
that those standards take adequate account of— 

(A) interest-rate risk; 

(B) concentration of credit risk; and 

(C) the risks of nontraditional activities. 

(2) INTERNATIONAL DISCUSSIONS.—The Federal 
banking agencies shall discuss the development 
of comparable standards with members of the 
supervisory committee of the Bank for Inter- 
national Settlements. 
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(3) DEADLINE FOR PRESCRIBING REVISED 
STANDARDS.—Each Federal banking agency 
shall— 

(A) publish final regulations in the Federal 
Register to implement paragraph (1) not later 
than 18 months after the date of enactment of 
this Act; and 

(B) establish reasonable transition rules to fa- 
cilitate compliance with those regulations. 

(4) DEFINITIONS.—For purposes of this sub- 
section, the terms “Federal banking agency” 
and insured depository institution" have the 
same meanings as in section 3 of the Federal De- 
posit Insurance Act (12 U.S.C. 1813). 

(c) CONFORMING AMENDMENT DEFINING FED- 
ERAL BANKING AGENCIES.—Section 3 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813) is 
amended by adding at the end the following: 

"(2) FEDERAL BANKING AGENCIES.—The term 
‘Federal banking agencies' means the Office of 
the Comptroller of the Currency, the Office of 
Thrift Supervision, the Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation. 

SEC. 203, ACCOUNTING AND AUDITING REFORM. 

(a) ACCOUNTING REFORM.—Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 1828) 
is amended by adding at the end the following 
new subsection: 

"(p) ACCOUNTING REFORM.— 

"(1) OBIECTIVES.—Accounting principles ap- 
plicable to insured depository institutions 
should— 

“(A) result in financial statements and reports 
of condition that accurately reflect the economic 
condition of those institutions; and 

) facilitate effective supervision of insured 
depository institutions, including prompt correc- 
tive action to resolve troubled institutions’ prob- 
lems with no loss or minimal loss to the deposit 
insurance fund. 

"(2) IMPROVING ACCOUNTING PRINCIPLES AP- 
PLICABLE TO INSURED DEPOSITORY INSTITU- 
TIONS.—The Federal Financial Institutions Co- 
ordination Council, in consultation with the Se- 
curities and Exchange Commission, shall facili- 
tate the development of accounting principles 
for insured depository institutions that meet the 
objectives set forth in paragraph (1). 

“(3) STRINGENCY.—Each appropriate Federal 
banking agency— 

“(A) shall prescribe accounting principles ap- 
plicable to insured depository institutions that 
are no less conservative than generally accepted 
accounting principles; and 

) may prescribe accounting principles that 
are more conservative than generally accepted 
accounting principles as appropriate to facili- 
tate effective supervision of insured depository 
institutions, including prompt corrective action 
to resolve troubled institutions’ problems with 
no loss or minimal loss to the deposit insurance 
fund.”. 

(b) IMPROVEMENTS IN FINANCIAL MANAGE- 
MENT.—The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding at the 
end the following new section: 

*SEC. 36. EARLY IDENTIFICATION OF NEEDED IM- 
PROVEMENTS IN FINANCIAL MAN- 
AGEMENT. 

"(a) ANNUAL REPORT ON FINANCIAL CONDI- 
TION AND MANAGEMENT.— 

“(1) REPORT REQUIRED.—Each insured deposi- 
tory institution shall annually submit to the 
Corporation, the appropriate Federal banking 
agency, and any appropriate State bank super- 
visor (including any State bank supervisor of a 
host State) a report that contains— 

“(A) the information required to be provided 
by the institution's management under sub- 
section (b); 

"(B) the information required to be provided 
by an independent public accountant under 
subsections (c) and (d); and 
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"(C) such other information as the Corpora- 
tion and the appropriate Federal banking agen- 
cy may determine to be necessary to assess the 
institution's financial condition and manage- 
ment. 

**(2) REPORT TO BE PUBLICLY AVAILABLE.—An- 
nual reports required under paragraph (1) shall 
be made available for public i 

“(b) MANAGEMENT'S RESPONSIBILITY FOR FI- 
NANCIAL STATEMENTS AND INTERNAL CON- 
TROLS.—Each insured depository institution 
shall prepare— 

"(I) annual financial statements in accord- 
ance with generally accepted accounting prin- 
ciples and such other disclosure requirements as 
the Corporation and the appropriate Federal 
banking agency may prescribe; and 

2) a report signed by the institution's chief 
executive officer and chief accounting or finan- 
cial officer, that— 

» "(A) states the management's responsibility 
or 

“(i) preparing financial statements; 

ii) establishing and maintaining an ade- 
quate internal control structure and procedures 
for financial reporting; and 

iii) complying with designated safety-and- 
soundness laws; and 

) assesses, as of the end of the institution's 
most recent fiscal year— 

i) the effectiveness of such internal control 
structure and procedures; and 

"(ii the institution's compliance with des- 
ignated safety-and-soundness laws. 

"(c) INTERNAL CONTROL EVALUATION AND RE- 
PORTING REQUIREMENTS FOR INDEPENDENT PUB- 
LIC ACCOUNTANTS.— 

“(1) IN GENERAL.—An insured depository in- 
stitution's independent public accountant shall 
attest to, and report separately on, the asser- 
tions of the institution's management contained 
in the internal control report required under 
subsection (b)(2). 

ö) ATTESTATION REQUIREMENTS.—Any attes- 
tation under paragraph (1) shall be made in ac- 
cordance with generally accepted standards for 
attestation engagements. 

"(d) ANNUAL INDEPENDENT AUDITS OF FINAN- 
CIAL STATEMENTS.— 

**(1) AUDITS REQUIRED.—The Corporation, in 
consultation with the Federal banking agencies, 
Shall prescribe regulations requiring each in- 
sured depository institution to have an annual 
independent audit made of the institution's fi- 
nancial statements by an independent public ac- 
countant in accordance with generally accepted 
auditing standards. 

"(2 SCOPE OF AUDIT.—In auditing any in- 
sured depository institution under this sub- 
section, an independent public accountant shall 
determine and report on whether the institu- 
tion's financial statements— 

) are presented fairly in accordance with 
generally accepted accounting principles; and 

"(B) comply with such other disclosure re- 
quirements as the Corporation and the appro- 
priate Federal banking agency may prescribe. 

*(3) DEPOSITORY INSTITUTION SUBSIDIARIES OF 
HOLDING COMPANIES.—The requirements for an 
independent audit under paragraph (1) may be 
satisfied for an insured depository institution 
that is a subsidiary of a holding company by an 
independent audit of the holding company. 

"(e) DETECTING AND REPORTING VIOLATIONS 
OF DESIGNATED SAFETY-AND-SOUNDNESS 
LAWS.— 

"(1) IN GENERAL.—An independent public ac- 
countant shall apply procedures agreed upon by 
the Corporation to determine objectively the ex- 
tent to which any insured depository institution 
or depository institution holding company has 
complied with designated safety-and-soundness 
laws. 

“(2) ATTESTATION REQUIREMENTS.—Any attes- 
tation required under paragraph (1) shall be 
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made in accordance with generally accepted 
standards for attestation engagements. 

"(f) FORM AND CONTENT OF REPORTS AND AU- 
DITING STANDARDS.— 

**(1) IN GENERAL.—The scope of each report by 
an independent public accountant under this 
section, and the procedures followed in prepar- 
ing such report, shall satisfy generally accepted 
auditing standards and other applicable stand- 
ards recognized by the Corporation. 

"(2) CONSULTATION.—In implementing this 
subsection, the Corporation shall consult with 
the other Federal banking agencies. 

"(g) IMPROVED ACCOUNTABILITY.— 

U INDEPENDENT AUDIT COMMITTEE.— 

"(A) ESTABLISHMENT.—Each insured deposi- 
tory institution shall establish an independent 
audit committee consisting only of members of 
the board of directors of the institution who— 

"(i) are not officers, employees, or major 
shareholders of the institution; and 

ii) meet any additional requirements estab- 
lished by the Corporation. 

) DUTIES.—The independent audit commit- 
tee's duties shall include reviewing with man- 
agement and the independent public accountant 
the basis for reports issued and audits made 
under subsections (b)(2), (c), and (d). 

"(C) CRITERIA APPLICABLE TO COMMITTEES OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.—The 
audit committee of each insured depository in- 
stitution that the Corporation determines to be a 
large institution shall— 

i) include members with banking or related 
financial management expertise; 

"(ii) have discretion to retain independent 
legal counsel, at the institution's expense: and 

iii) not include any large customers of the 
institution, as determined by the Corporation. 

D REVIEW OF QUARTERLY REPORTS OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.— 

“(A) IN GENERAL.—The Corporation may re- 
quire an independent public accountant re- 
tained by any insured depository institution 
that the Corporation determines is a large insti- 
tution to conduct a review of the institution's 
quarterly financial reports in accordance with 
procedures agreed upon by the Corporation. 

"(B) REPORT TO AUDIT COMMITTEE.—The 
independent public accountant shall provide to 
the audit committee of the insured depository 
institution a report on any review conducted 
under subparagraph (A). The audit committee 
shall provide copies of any such reports to the 
Corporation, the appropriate Federal banking 
agency, and (in the case of a State depository 
institution) the appropriate State bank super- 
visor. 

"(C) LIMITATION ON NOTICE.—Any reports 
under subparagraph (B) shall be made only for 
the information and use of the insured deposi- 
tory institution, the Corporation, the appro- 
priate Federal banking agency, and any State 
bank supervisor that received the report. 

*:(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNTANTS.— 

"(A) IN GENERAL.—No insured depository in- 
stitution shall retain an independent public ac- 
countant to perform services under this section 
unless the independent public accountant— 

i) has agreed to provide related working pa- 
pers, policies, and procedures to the Corpora- 
tion, the appropriate Federal banking agency, 
and (in the case of a State depository institu- 
tion) the appropriate State bank supervisor, if 
requested; and 

ii) has received a peer review that meets 
guidelines acceptable to the Corporation. 

“(B) REPORTS ON PEER REVIEWS.—Reports on 
peer reviews shall be filed with the Corporation 
and made available for public inspection. 

*(4) ENFORCEMENT ACTIONS.— 

“(A) IN GENERAL.—In addition to any author- 
ity contained in section 8, the Corporation or an 
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appropriate Federal banking agency may, upon 
a showing of good cause, remove, suspend, or 
bar an independent public accountant from per- 
forming audit services under this section. 

"(B) JOINT RULEMAKING.—The Federal bank- 
ing agencies shall jointly issue rules of practice 
to implement this paragraph. 

“(5) NOTICE IF ACCOUNTANT'S SERVICES TERMI- 
NATE.—An independent public accountant who 
ceases to perform services for an insured deposi- 
tory institution under this section shall prompt- 
ly notify the Corporation in accordance with 
such rules as the Corporation shall prescribe. 

"(h) EXCHANGE OF REPORTS AND INFORMA- 
TION.— 

“(1) REPORT TO THE INDEPENDENT AUDITOR.— 

"(A) IN GENERAL.—Each insured depository 
institution that has retained an independent 
auditor to conduct an audit of the institution 
under this section shall provide the auditor a 
copy of the institution's most recent report of 
condition and most recent report of eramina- 
tion. 

"(B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be pro- 
vided under paragraph. (1), each insured deposi- 
tory institution shall provide the auditor with— 

"(i) a copy of any supervisory memorandum 
of understanding with the institution and any 
written agreement between the institution and 
any appropriate Federal banking agency or any 
appropriate State supervisor which is in effect 
during the period covered by the audit; and 

“(ii) a report of— 

“(I) any action initiated or taken by the ap- 
propriate Federal banking agency or the Cor- 
poration during such period under subsection 
(a), (b), (c), (e), (g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate 
State bank supervisor under State law which is 
similar to any action referred to in subclause 
(1); or 

“(IID any assessment of a civil money penalty 
under any other provision of law with respect to 
the institution or any institution-affiliated 
party. 

0) REPORTS TO BANKING AGENCIES.— 

"(A) INDEPENDENT AUDITOR REPORTS.—Each 
insured depository institution shall provide to 
the Corporation, the appropriate Federal bank- 
ing agency, and (in the case of a State deposi- 
tory institution) the appropriate State bank su- 
pervisor, a copy of each audit report and any 
qualification to such report, any management 
letter, and any other report not more than 15 
days after receiving any such report, qualifica- 
tion, or letter from the institution's independent 
auditors. 

"(B) NOTICE OF CHANGE OF AUDITOR.—Each 
insured depository institution shall notify the 
Corporation, the appropriate Federal banking 
agency, and (in the case of a State depository 
institution) the appropriate State bank super- 
visor if the institution's independent auditor re- 
signs or is dismissed, or if the institution en- 
gages a new independent auditor. Such notice 
shall— 

i) state the reasons for the change; and 

ii) be provided not more than 15 calendar 
days after the change occurs. 

“(i) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.—Any insured deposi- 
tory institution that is a subsidiary of a holding 
company may satisfy the requirements of this 
section, other than any audit requirements es- 
tablished under subsection (d), if— 

"(1) services and functions comparable to 
those required under this section are provided at 
the holding company level; and 

) either 

“(A) the institution's total assets, at the be- 
ginning of the fiscal year, are less than 
$5,000,000,000; or 

) the institution 
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"(i) had total assets, at the beginning of the 
fiscal year, of not less than $5,000,000,000, nor 
more than $9,000,000,000; and 

ii) when most recently examined by the Cor- 
poration or the appropriate Federal banking 
agency, had a CAMEL composite rating of 1 or 
2 under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating under a 
comparable rating system). 

"(j) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—If an insured depository institu- 
tion's total assets at the beginning of a fiscal 
year do not ezceed the greater of $150,000,000 or 
such amount (exceeding $150,000,000) as the Cor- 
poration may prescribe by regulation, this sec- 
tion shall not apply with respect to that institu- 
tion during that fiscal year. 

"(k) | DESIGNATED SAFETY-AND-SOUNDNESS 
LAWS DEFINED.—For purposes of this section, 
the term 'designated safety-and-soundness laws" 
means statutes and regulations relating to safe- 
ty and soundness that are designated under this 
section by the Corporation or the appropriate 
Federal banking agency. 

(c) EFFECTIVE DATE.—The requirements estab- 
lished by the amendment made by subsection (b) 
shall apply with respect to fiscal years of in- 
sured depository institutions that begin after 
December 31, 1992. 

SEC. 204. ANNUAL EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is amend- 
ed by inserting after subsection (c) the following 
new subsection: 

"(d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS REQUIRED.— 

"(1) IN GENERAL.—The appropriate Federal 
banking agency shall, not less than once during 
each 12-month period, conduct a full-scope, on- 
site examination of each insured depository in- 
stitution. 

*(2) EXAMINATIONS BY CORPORATION.—Para- 
graph (1) shall not apply during any 12-month 
period in which the Corporation has conducted 
a full-scope, on-site eramination of the insured 

sitory institution. 

"(3) STATE EXAMINATIONS ACCEPTABLE,—The 
eraminations required by paragraph (1) may be 
conducted in alternate 12-month periods, as ap- 
propriate, if the appropriate Federal banking 
agency determines that an ezamination of the 
insured depository institution conducted by the 
State during the intervening 12-month period 
carries out the purpose of this subsection. 

„ 18-MONTH RULE FOR CERTAIN SMALL INSTI- 
TUTIONS.—Paragraphs (1), (2), and (3) shall 
apply with '18-month' substituted for ‘12-month’ 
if— 

"(A) the insured depository institution has 
total assets of less than $100,000,000; 

) the institution is well capitalized, as de- 
fined in section 37; 

"(C) when the institution was most recently 
eramined, it was found to be well managed, and 
its composite condition was found to be out- 
standing; and 

D) no person acquired control of the institu- 
tion during the 12-month period in which a full- 
scope, on-site examination would be required 
but for this paragraph. 

*'(5) CERTAIN GOVERNMENT-CONTROLLED INSTI- 
TUTIONS EXEMPTED.—Paragraph (1) does mot 


apply to— 

"(A) any institution for which the Corpora- 
tion is conservator; or 

"(B) any bridge bank none of the voting secu- 
rities of which is owned by a person or agency 
other than the Corporation. 

"(6) CONSUMER COMPLIANCE EXAMINATIONS 
EXCLUDED.— For purposes of this subsection, the 
term 'full-scope, on-site examination' does not 
include a consumer compliance examination, as 
defined in section 41(b).". 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective 1 year 
after the date of enactment of this Act. 
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(c) TRANSITION RULE.—Notwithstanding sec- 
tion 10(d) of the Federal Deposit Insurance Act 
(as added by subsection (a)), during the period 
beginning on the date of enactment of this Act 
and ending on December 31, 1993, a full-scope, 
on-site examination of an insured depository in- 
stitution is not required more often than once 
during every 18-month period, unless— 

(1) the institution, when most recently exam- 
ined, was found to be in a less than satisfactory 
condition; or 

(2) 1 or more persons acquired control of the 
institution. 

SEC. 205. PROMPT CORRECTIVE ACTION. 

(a) ESTABLISHING SYSTEM OF PROMPT CORREC- 
TIVE ACTION.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by add- 
ing at the end the following new section: 

“SEC. 37. PROMPT CORRECTIVE ACTION. 

"(a) RESOLVING PROBLEMS TO PROTECT DE- 
POSIT INSURANCE FUNDS.— 

"(1) PURPOSE.—The purpose of this section is 
to resolve the problems of insured depository in- 
stitutions— 

“(A) with no loss or minimal loss to the de- 
posit insurance fund; and 

) when loss cannot be avoided, at the least 
possible long-term loss to the deposit insurance 
fund. 

*((2) PROMPT CORRECTIVE ACTION REQUIRED.— 
Each appropriate Federal banking agency shall 
carry out the purpose of this section by taking 
prompt corrective action to resolve the problems 
of insured depository institutions. 

"(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) CAPITAL CATEGORIES.— 

“(A) WELL CAPITALIZED.—An insured deposi- 
tory institution is ‘well capitalized’ if it signifi- 
cantly exceeds the required minimum level for 
each relevant capital measure. 

) ADEQUATELY CAPITALIZED.—An insured 
depository institution is ‘adequately capitalized’ 
if it meets the required minimum level for each 
relevant capital measure. 

"(C) UNDERCAPITALIZED.—An insured deposi- 
tory institution is ‘undercapitalized’ if it fails to 
meet the required minimum level for any rel- 
evant capital measure. 

“(D) SIGNIFICANTLY UNDERCAPITALIZED.—An 
insured depository institution is “significantly 
undercapitalized' if it is significantly below the 
required minimum level for any relevant capital 
measure. 

"(E) CRITICALLY UNDERCAPITALIZED.—An in- 
sured depository institution is “critically 
undercapitalized’ if it fails to meet any level 
specified under subsection (c)(3)(A). 

*'(2) OTHER DEFINITIONS.— 

“(A) AVERAGE.— 

"(i) IN GENERAL.—The 'average' of an ac- 
counting item (such as total assets or tangible 
equity) during a given period means the sum of 
that item at the close of business on each busi- 
ness day during that period divided by the total 
number of business days in that period. 

(ii) AGENCY MAY PERMIT WEEKLY AVERAGING 
FOR CERTAIN INSTITUTIONS.—In the case of in- 
sured depository institutions that have total as- 
sets of less than $300,000,000 and normally file 
reports of condition reflecting weekly (rather 
than daily) averages of accounting items, the 
appropriate Federal banking agency may pro- 
vide that the 'average' of an accounting item 
during a given period means the sum of that 
item at the close of business on the relevant 
business day each week during that period di- 
vided by the total number of weeks in that pe- 
riod. 

"(B) CAPITAL DISTRIBUTION.—The term 'cap- 
ital distribution' means— 

i) a distribution of cash or other property by 
any insured depository institution or company 
to its owners made on account of that owner- 
ship, but not including— 
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“(I) any dividend consisting only of shares of 
the institution or company or rights to purchase 
such shares; or 

"(II) any amount paid on the deposits of a 
mutual or cooperative institution that the ap- 
propriate Federal banking agency determines is 
not a distribution for purposes of this section; 

ii) a payment by an insured depository in- 
stitution or company to repurchase, redeem, re- 
tire, or otherwise acquire any of its shares or 
other ownership interests, including any ezten- 
sion of credit by the insured depository institu- 
tion to finance an affiliated company's acquisi- 
tion of those shares or interests; or 

iii) a transaction that the appropriate Fed- 
eral banking agency determines, by order or reg- 
ulation, to be in substance a distribution of cap- 
ital to the owners of the insured depository in- 
stitution or company. 

"(C) CAPITAL RESTORATION PLAN.—The term 
'capital restoration plan' means a plan submit- 
ted under subsection (e)(2). 

"(D) COMPANY.—The term 'company' has the 
same meaning as in section 2 of the Bank Hold- 
ing Company Act of 1956. 

"(E) COMPENSATION.—The term 'compensa- 
tion' includes any payment of money or provi- 
sion of any other thing of value in consideration 
of employment. 

"(F) RELEVANT CAPITAL MEASURE.—The term 
'relevant capital measure' means the measures 
described in subsection (c). 

"(G) REQUIRED MINIMUM LEVEL.—The term 
‘required minimum level’ means, with respect to 
each relevant capital measure, the minimum ac- 
ceptable capital level specified by the appro- 
priate Federal banking agency by regulation. 

"(H) SENIOR EXECUTIVE OFFICER.—The term 
'senior executive officer' has the same meaning 
as the term “executive officer' in section 22(h) of 
the Federal Reserve Act. 

Y SUBORDINATED DEBT.—The term 'subordi- 
nated debt' means debt subordinated to the 
claims of general creditors. 

*'(c) CAPITAL STANDARDS.— 

“(1) RELEVANT CAPITAL MEASURES.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B)(ii), the capital standards pre- 
scribed by each appropriate Federal banking 
agency shall include— 

i) a leverage limit; and 

ii) a risk-based capital requirement. 

"(B) OTHER CAPITAL MEASURES.—An appro- 
priate Federal banking agency may, by regula- 
tion— 

“(i) establish any additional relevant capital 
measures to carry out the purpose of this sec- 
tion; or 

"(ii) rescind any relevant capital measure re- 
quired under subparagraph (A) upon determin- 
ing (with the concurrence of the other Federal 
banking agencies) that the measure is no longer 
an appropriate means for carrying out the pur- 
pose of this section. 

*(2) CAPITAL CATEGORIES GENERALLY.—Each 
Federal banking agency shall, by regulation, 
specify for each relevant capital measure the 
levels at which an insured depository institution 
is well capitalized, adequately capitalized, 
undercapitalized, and significantly 
undercapitalized. 

Y CRITICAL CAPITAL.— 

“(A) AGENCY TO SPECIFY LEVEL.— 

"(i) LEVERAGE LIMIT.—Each Federal banking 
agency shall, by regulation, specify the ratio of 
tangible equity to total assets at which an in- 
sured depository institution is critically 
undercapitalized. 

"(ii) OTHER RELEVANT CAPITAL MEASURES.— 
The agency may, by regulation, specify for 1 or 
more other relevant capital measures, the level 
at which an insured depository institution is 
critically undercapitalized. 

) CRITERIA FOR SPECIFYING LEVEL.— 
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"(i) IN GENERAL.—The level specified under 
subparagraph (A)(i) shall be high enough so 
that the problems of insured depository institu- 
tions can be resolved with no loss or minimal 
loss to the deposit insurance fund by carrying 
out subsection (h) when the institution's capital 
falls below that level. 

“(i LIMITS.—The level specified under sub- 
paragraph (A)(i) shall require tangible equity in 
an amount— 

Y not less than 2 percent of total assets; 
and 

A except as provided in subclause (I), not 
more than 65 percent of the required minimum 
level of capital under the leverage limit. 

"(C) FDIC'S CONCURRENCE REQUIRED.—The 
appropriate Federal banking agency shall not, 
without the concurrence of the Corporation, 
specify a level under subparagraph (A)(i) lower 
than that specified by the Corporation for State 
nonmember insured banks. 

"(d) PROVISIONS APPLICABLE TO ALL INSTITU- 
TIONS.— 

“(1) CAPITAL DISTRIBUTIONS RESTRICTED.—An 
insured depository institution shall make no 
capital distribution if, after making the distribu- 
tion, the institution would be undercapitalized. 

“(2) MANAGEMENT FEES RESTRICTED.—AÁn in- 
sured depository institution shall pay no man- 
agement fee to any person having control of 
that institution if, after making the payment, 
the institution would be undercapitalized. 

“(e) PROVISIONS APPLICABLE 
UNDERCAPITALIZED INSTITUTIONS.— 

“(1) MONITORING REQUIRED.—Each appro- 
priate Federal banking agency shall— 

"(A) closely monitor the condition of any 
undercapitalized insured depository institution; 

"(B) closely monitor compliance with capital 
restoration plans, restrictions, and requirements 

under this section; and 

“(C) periodically review the plan, restrictions, 
and requirements applicable to any 
undercapitalized insured depository institution 
to determine whether the plan, restrictions, and 
requirements are achieving the purpose of this 
section. 

*'(2) CAPITAL RESTORATION PLAN REQUIRED.— 

"(A) IN GENERAL.—Any undercapitalized in- 
sured depository institution shall submit an ac- 
ceptable capital restoration plan to the appro- 
priate Federal banking agency within the time 
allowed by the agency under subparagraph (D). 

“(B) CONTENTS OF PLAN.—The capital restora- 
tion plan shall— 

i specify— 

"(I) the steps the insured depository institu- 
tion will take to become adequately capitalized; 

AI the levels of capital to be attained dur- 
ing each year in which the plan will be in ef- 


fect; 

“(TID how the institution will comply with 
the restrictions or requirements then in effect 
under this section; and 

"(IV) the types and levels of activities in 
which the institution will engage; and 

"(ii) contain such other information as the 
appropriate Federal banking agency may re- 
quire. 

“(C) CRITERIA FOR ACCEPTING PLAN.—The ap- 
propriate Federal banking agency shall not ac- 
cept a capital restoration plan unless the agen- 
cy determines that— 

“(i) the plan— 

complies with subparagraph (B); 

“(ID is based on realistic assumptions, and is 
likely to succeed in restoring the institution's 
capital; and 

" (III) would not appreciably increase the risk 
(including credit risk, interest-rate risk, and 
other types of risk) to which the institution is 
exposed; and 

"(ii) if the insured depository institution is 
undercapitalized, each company having control 
of the institution has— 


TO 
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Y guaranteed that the institution will com- 
ply with the plan until the institution has been 
adequately capitalized on average during each 
of 4 consecutive calendar quarters; and 

V provided appropriate assurances of per- 
formance. 

"(D) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.—The appropriate Federal banking 
agency shall by regulation establish deadlines 
that— 

"(i) provide insured depository institutions 
with reasonable time to submit capital restora- 
tion plans, and generally require an institution 
to submit a plan not later than 30 days after the 
institution becomes undercapitalized; and 

ii) require the agency to act on capital res- 
toration plans expeditiously, and generally not 
later than 30 days after the plan is submitted. 

"(E) GUARANTEE LIABILITY LIMITED.— 

"(i) IN GENERAL.—The aggregate liability 
under subparagraph (C)(ii of all companies 
having control of an insured depository institu- 
tion shall not ezceed an amount equal to 5 per- 
cent of the institution's total assets at the time 
the institution became undercapitalized. 

"(ii CERTAIN AFFILIATES NOT AFFECTED.— 
This paragraph does not require— 

"(I) any company not having control of an 
undercapitalized insured depository institution 
to guarantee, or otherwise be liable on, a capital 
restoration plan; or 

“(ID any person other than an insured depos- 
itory institution to submit a capital restoration 
plan. 

“(3) | ASSET GROWTH RESTRICTED.—An 
undercapitalized insured depository institution 
shall not permit its average total assets during 
any calendar quarter to ezceed íts average total 
assets during the preceding calendar quarter 
unless— 

) the appropriate Federal banking agency 
has accepted the institution's capital restoration 
plan; 

"(B) any increase in total assets is consistent 
with the plan; and 

O) the institution's ratio of tangible equity 
to assets increases during the calendar quarter 
at a rate sufficient to enable the institution to 
become adequately capitalized within a reason- 
able time. 

*(4) PRIOR APPROVAL REQUIRED FOR ACQUISI- 
TIONS, BRANCHING, AND NEW LINES OF BUSI- 
NESS.—An insured depository institution that is 
undercapitalized shall not, directly or indi- 
rectly, acquire any interest in any company or 
insured depository institution, establish or ac- 
quire any additional branch offices, or engage 
in any new line of business unless— 

“(A) the appropriate Federal banking agency 
has accepted the insured depository institution's 
capital restoration plan, the institution is imple- 
menting the plan, and the agency determines 
that the proposed action is consistent with and 
will further the achievement of the plan; or 

"(B) the Board of Directors determines, upon 
a vote of three-fourths of all members, that the 
proposed action will further the purpose of this 
section. 

**(5) DISCRETIONARY SAFEGUARDS.—The appro- 
priate Federal banking agency may, with re- 
spect to any undercapitalized insured depository 
institution, take actions described in any sub- 
paragraph of subsection (f)(2) if the agency de- 
termines that those actions are necessary to 
carry out the purpose of this section. 

"(f) PROVISIONS APPLICABLE TO SIGNIFI- 
CANTLY UNDERCAPITALIZED INSTITUTIONS AND 
UNDERCAPITALIZED INSTITUTIONS THAT FAIL TO 
SUBMIT AND IMPLEMENT CAPITAL RESTORATION 
PLANS.— 

“(1) IN GENERAL.—T his subsection shall apply 
with respect to any insured depository institu- 
tion that— 

A is significantly undercapitalized; or 
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"(B) is undercapitalized and— 

"(i) fails to submit an acceptable capital res- 
toration plan within the time allowed by the ap- 
propriate Federal banking agency under sub- 
section (e)(2)(D); or 

ii) fails in any material respect to implement 
a plan accepted by the agency. 

*(2) SPECIFIC ACTIONS AUTHORIZED.—The ap- 
propriate Federal banking agency shall carry 
out this section by taking 1 or more of the fol- 
lowing actions: 

“(A) REQUIRING SALE OF SHARES OR OBLIGA- 
TIONS.— 

"(i) Requiring the institution to sell enough 
shares or obligations of the institution so that 
the institution will be adequately capitalized 
after the sale. 

ii) Further requiring that instruments sold 
under clause (i) be voting shares. 

"(B) RESTRICTING TRANSACTIONS WITH AFFILI- 
ATES.— 

"(i) Requiring the institution to comply with 
section 23A of the Federal Reserve Act as if sub- 
section (d)(1) of that section (exempting trans- 
actions with certain affiliated institutions) did 
not apply. 

ii) Further restricting the institution's 
transactions with affiliates. 

0 RESTRICTING INTEREST RATES PAID.— 

"(i) IN GENERAL.—Restricting the interest 
rates that the institution pays on deposits to the 
prevailing rates of interest on deposits of com- 
parable amounts and maturities in the region 
where the institution is located, as determined 
by the agency. 

"(ii RETROACTIVE RESTRICTIONS PROHIB- 
ITED.—This subparagraph does not authorize 
the agency to restrict interest rates paid on time 
deposits made before (and not renewed or re- 
negotiated after) the agency acted under this 
subparagraph. 

“(D) RESTRICTING ASSET GROWTH.—Restricting 
the institution’s asset growth more stringently 
than subsection (e)(3), or requiring the institu- 
tion to reduce its total assets. 

E) RESTRICTING ACTIVITIES.—Requíiring the 
institution or any of its subsidiaries to alter, re- 
duce, or terminate any activity that the agency 
determines poses excessive risk to the institu- 
tion. 

"(F) IMPROVING MANAGEMENT.—Doing 1 or 
more of the following: 

“(i) NEW ELECTION OF DIRECTORS.—Ordering a 
new election for the institution's board of direc- 
tors. 

ii) DISMISSING DIRECTORS OR SENIOR EXECU- 
TIVE OFFICERS.—Requiring the institution to dis- 
miss from office any director or senior executive 
officer who had held office for more than 180 
days immediately before the institution became 
undercapitalized. Dismissal under this clause 
shall not be construed to be a removal under 
section 8. 

"(iii EMPLOYING QUALIFIED SENIOR EXECU- 
TIVE OFFICERS.—Requiring the institution to em- 
ploy qualified senior executive officers (who, if 
the agency so specifies, shall be subject to ap- 
proval by the agency). 

“(G) REQUIRING CHANGE OF AUDITOR.—Requir- 
ing the institution to retain a new independent 
auditor. 

“(H) REQUIRING PRIOR APPROVAL FOR CAPITAL 
DISTRIBUTIONS BY BANK HOLDING COMPANY.— 
Prohibiting any bank holding company having 
control of the insured depository institution 
from making any capital distribution without 
the prior approval of the Board of Governors of 
the Federal Reserve System. 

"(I) REQUIRING DIVESTITURE.—Doing one or 
more of the following: 

"(i) DIVESTITURE BY THE INSTITUTION.—Re- 
quiring the institution to divest itself of or liq- 
uidate any subsidiary if the appropriate Federal 
banking agency for that company determines 
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that the subsidiary is in danger of becoming in- 
solvent and poses a significant risk to the insti- 
tution, or is likely to cause a significant dissipa- 
tion of the institution's assets or earnings. 

"(ii) DIVESTITURE BY PARENT COMPANY OF 
NONDEPOSITORY AFFILIATE.—Requiring any com- 
pany that controls the institution to divest itself 
of or liquidate any affiliate other than an in- 
sured depository institution if the appropriate 
Federal banking agency for that company deter- 
mines that the affiliate is in danger of becoming 
insolvent and poses a significant risk to the in- 
stitution, or is likely to cause a significant dis- 
sipation of the institution's assets or earnings. 

iii) DIVESTITURE OF INSTITUTION.—Requir- 
ing any company that controls the institution to 
divest itself of the institution if the appropriate 
Federal banking agency for that company deter- 
mines that divestiture would improve the insti- 
tution's financial condition and future pros- 


pects. 

“(J) REQUIRING OTHER ACTION.—Requiring the 
institution to take any other action that the 
agency determines will better carry out the pur- 
pose of this section than any of the actions de- 
scribed in this paragraph. 

"(3) PRESUMPTION IN FAVOR OF CERTAIN AC- 
TIONS.—In complying with paragraph (2), the 
agency shall take the actions described in sub- 
paragraphs (A)(i) (relating to requiring the sale 
of shares or obligations), (B)(i) (relating to re- 
stricting transactions with affiliates), and (C) 
(relating to restricting interest rates) of para- 
graph (2), unless the agency determines that 
such action would not further the purpose of 
this section. 

*(4) SENIOR EXECUTIVE OFFICERS’ COMPENSA- 
TION RESTRICTED.— 

“(A) IN GENERAL.—The insured depository in- 
stitution shall not do any of the following with- 
out the prior written approval of the appro- 
priate Federal banking agency: 

i) Pay any bonus to any senior executive of- 


ii) Provide compensation to any senior exec- 
utive officer at a rate exceeding that officer's 
average rate of compensation (excluding bo- 
nuses, stock options, and profit-sharing) during 
the 12 calendar months preceding the calendar 
month in which the institution ceased to comply 
with capital standards. 

"(B) FAILING TO SUBMIT PLAN.—The appro- 
priate Federal banking agency shall not grant 
any approval under subparagraph (A) with re- 
spect to an institution that has failed to submit 
an acceptable capital restoration plan. 

"(5) DISCRETION TO IMPOSE CERTAIN ADDI- 
TIONAL RESTRICTIONS.—The agency may impose 
1 or more of the restrictions prescribed by regu- 
lation under subsection (i) if the agency deter- 
mines that those restrictions are necessary to 
carry out the purpose of this section. 

"(g) MORE STRINGENT TREATMENT BASED ON 
OTHER SUPERVISORY CRITERIA.— 

“(1) IN GENERAL. the appropriate Federal 
banking agency determines (after notice and an 
opportunity for hearing) that an insured deposi- 
tory institution is in an unsafe or unsound con- 
dition or, pursuant to section 8(b)(8), deems the 
institution to be engaging in an unsafe or un- 
sound practice, the agency may— 

“(A) if the institution is well capitalized, re- 
classify the institution as adequately capital- 


ized; 

"(B) if the institution is adequately capital- 
ized, require the institution to comply with 1 or 
more provisions of subsections (d) and (e), as if 
the institution were undercapitalized; or 

"(C) if the institution is undercapitalized, 
take any action authorized under subsection 
(f(2) as if the institution were significantly 
undercapitalized. 

% CONTENTS OF PLAN.—Any plan required 
under paragraph (1) shall specify the steps that 
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the insured depository institution will take to 
correct the unsafe or unsound condition or 
practice. Capital restoration plans shall not be 
required under paragraph (1)(B). 

"(h) PROVISIONS APPLICABLE TO CRITICALLY 
UNDERCAPITALIZED INSTITUTIONS.— 

"(I) ACTIVITIES RESTRICTED.—Any critically 
undercapitalized insured depository institution 
Shall comply with restrictions prescribed by the 
appropriate Federal banking agency under sub- 
section (i). 

“(2) PAYMENTS ON SUBORDINATED DEBT PRO- 
HIBITED.— 

“(A) IN GENERAL.—A critically 
undercapitalized insured depository institution 
shall not, beginning 30 days after becoming 
critically undercapitalized, make any payment 
of principal or interest on the institution's sub- 
ordinated debt. 

"(B) EXCEPTIONS.—The Corporation may 
make exceptions to subparagraph (A) if— 

"(i) the appropriate Federal banking agency 
has taken action with respect to the insured de- 
pository institution under paragraph (ii): 
and 

ii) the Corporation determines that the ex- 
ception would further the purpose of this sec- 
tion. 

"(C) LIMITED EXEMPTION FOR CERTAIN SUBOR- 
DINATED DEBT.—Until July 15, 1996, subpara- 
graph (A) shall not apply with respect to any 
subordinated debt outstanding on July 15, 1991, 
and not extended or otherwise renegotiated after 
July 15, 1991. 

"(D) ACCRUAL OF INTEREST.—Subparagraph 
(A) does not prevent unpaid interest from accru- 
ing on subordinated debt under the terms of 
that debt, to the eztent otherwise permitted by 
law. 

"(3) CONSERVATORSHIP, RECEIVERSHIP, OR 
OTHER ACTION REQUIRED.— 

"(A) IN GENERAL.—The appropriate Federal 
banking agency shall, not later than 30 days 
after an insured depository institution becomes 
critically undercapitalized— 

i) appoint a receiver (or, with the concur- 
rence of the Corporation, a conservator) for the 
institution; or 

ii) take such other action as the agency de- 
termines, with the concurrence of the Corpora- 
tion, would better achieve the purpose of this 
section, after documenting why the action 
would better achieve that purpose. 

"(B) REVIEW OF OTHER ACTION.—If a con- 
servator or receiver is not appointed for the in- 
sured depository institution, the agency shall 
review its action under subparagraph (A)(ii) not 
less often than every 90 days and determine 
(with the concurrence of the Corporation) 
whether that action better achieves the purpose 
of this section than the appointment of a con- 
servator or receiver. 

“(C) APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.— 

i) IN GENERAL.—Notwithstanding subpara- 
graphs (A) and (B), the appropriate Federal 
banking agency shall appoint a receiver for the 
insured depository institution if the institution 
is critically undercapitalized on average during 
the calendar quarter beginning 270 days after 
the date on which the institution became criti- 
cally undercapitalized. 

ii) EXCEPTION.—Clause (i) does not require 
the appropriate Federal banking agency to ap- 
point a receiver for an insured depository insti- 
tution if— 

“(D on average during the calendar quarter 
described in clause (i), the institution has tan- 
gible equity in an amount not less than 80 per- 
cent of the level specified under subsection 
(CHINA Ni); 

I the institution had significant operating 
earnings during that calendar quarter and the 
preceding calendar quarter; 
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"(III) the institution has made significant 
progress in correcting other deficiencies; and 

V the Corporation determines that the ap- 
pointment of a receiver would not further the 
purpose of this section. 

i) RESTRICTING ACTIVITIES OF CRITICALLY 
UNDERCAPITALIZED INSTITUTIONS.—To carry out 
the purpose of this section, each appropriate 
Federal banking agency shall, by regulation or 
order— 

“(1) restrict the activities of any critically 
undercapitalized insured depository institution; 
and 

“(2) at a minimum, prohibit any such institu- 
tion from doing any of the following without the 
appropriate Federal banking agency's prior 
written approval: 

"(A) Entering into any material transaction 
other than in the usual course of business, in- 
cluding any investment, expansion, acquisition, 
sale of assets, or other similar action with re- 
spect to which the depository institution is re- 
quired to provide notice to the appropriate Fed- 
eral banking agency. 

"(B) Extending credit for any highly lever- 
aged transaction. 

"(C) Amending the institution's charter or by- 
laws, except to the extent necessary to carry out 
any other requirement of any law, regulation, 
or order. 

"(D) Making any material change in account- 
ing methods. 

"(E) Engaging in any covered transaction (as 
defined in section 23A(b) of the Federal Reserve 
Act). 

"(F) Paying excessive compensation or bo- 
nuses. 

) Paying interest on new or renewed liabil- 
ities at a rate that would increase the institu- 
tion's weighted average cost of funds. 

"(j) CERTAIN GOVERNMENT-CONTROLLED IN- 
STITUTIONS EXEMPTED.—Subsections (e) through 
(i) (other than paragraph (3) of subsection (e)) 
shall not apply— 

"(1) to an insured depository institution for 
which the Corporation or the Resolution Trust 
Corporation is conservator; or 

2] to a bridge bank, none of the voting secu- 
rities of which are owned by a person or agency 
other than the Corporation. 

"(k) REVIEW REQUIRED WHEN DEPOSIT INSUR- 
ANCE FUND INCURS MATERIAL LOSS.— 

“(1) IN GENERAL.—If a deposit insurance fund 
incurs a. material loss with respect to an insured 
depository institution on or after July 1, 1993, 
the inspector general of the appropriate Federal 
banking agency shall— 

“(A) make a written report to that agency re- 
viewing the agency's supervision of the institu- 
tion (including the agency's implementation of 
this section), which shall— 

"(i) ascertain why the institution's problems 
resulted in a material loss to the deposit insur- 
ance fund; and 

"(ii make recommendations for preventing 
any such loss in the future; and 

) provide a copy of the report to— 

"(i) the Comptroller General of the United 
States; 

ii) the Corporation (if the agency is not the 
Corporation); 

iii) in the case of a State depository institu- 
tion, the appropriate State banking supervisor; 
and 

"(iv) upon request by any Member of Con- 
gress, to that Member. 

“(2) MATERIAL LOSS INCURRED.—For purposes 
of this subsection: 

"(A) LOSS INCURRED.—A deposit insurance 
fund incurs a loss with respect to an insured de- 
pository institution— 

i) if the Corporation provides any assistance 
under section 13(c) with respect to that institu- 
tion; and— 
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“(D it is not substantially certain that the as- 
sistance will be fully repaid not later than 24 
months after the date on which the Corporation 
initiated the assistance; or 

“(ID the institution ceases to repay the assist- 
ance in accordance with its terms; or 

ii) if the Corporation is appointed receiver 
of the institution, and it is or becomes apparent 
that the present value of the deposit insurance 
fund's outlays with respect to that institution 
will exceed the present value of receivership 
dividends or other payments on the claims held 
by the Corporation. 

“(B) MATERIAL LOSS.—A loss is material if it 
exceeds the greater of— 

i) $25,000,000; or 

ii) 2 percent of the institution's total assets 
at the time the Corporation initiated assistance 
under section 13(c) or was appointed receiver. 

"(3) DEADLINE FOR REPORT.—The inspector 
general of the appropriate Federal banking 
agency shall comply with paragraph (1) expedi- 
tiously, and in any event (except with respect to 
paragraph (1)(B)(iv)) as follows: 

"(A) If the institution is described in para- 
graph (2)(A)(i), during the 6-month period be- 
ginning on the earlier of— 

"(i) the date on which the institution ceases 
to repay assistance under section 13(c) in ac- 
cordance with its terms, or 

ii) the date on which it becomes apparent 
that the assistance will not be fully repaid dur- 
ing the 24-month period described in paragraph 
(2)(A)(i). 

“(B) If the institution is described in para- 
graph (2)(A)(ii), during the 6-month period be- 
ginning on the date on which it becomes appar- 
ent that the present value of the deposit insur- 
ance fund's outlays with respect to that institu- 
tion will exceed the present value of receivership 
dividends or other payments on the claims held 
by the Corporation. 

*:(4) PUBLIC DISCLOSURE REQUIRED. — 

“(A) IN GENERAL.—The appropriate Federal 
banking agency shall disclose the report upon 
request under section 552 of title 5, United 
States Code, without excising— 

*'(i) any portion under section 552(b)(5); or 

ii) any information about the insured depos- 
itory institution under paragraph (4) (other 
than trade secrets) or paragraph (8) of section 
552(b). 

"(B) EXCEPTION.—Subparagraph (A) does not 
require the agency to disclose the name of any 
customer of the insured depository institution 
(other than an institution-affiliated party), or 
information from which such a person's identity 
could reasonably be ascertained. 

"(5 GAO REVIEW.—The General Accounting 
Office shall annually— 

"(A) review reports made under paragraph (1) 
and recommend improvements in the supervision 
of insured depository institutions (including the 

tation of this section); and 

) verify the accuracy of 1 or more of those 
reports. 

“(6) TRANSITION RULE.—During the period be- 
ginning on July 1, 1993, and ending on June 30, 
1997, a loss incurred by the Corporation with re- 
spect to an insured depository institution— 

“(A) with respect to which the Corporation 
initiates assistance under section 13(c) during 
the period in question, or 

) for which the Corporation was appointed 
receiver during the period in question, 
is material for purposes of this subsection only 
if that loss exceeds the greater of $25,000,000 or 
the applicable percentage of the institution's 
total assets at that time, set forth in the follow- 
ing table: 


“For the following The applicable 
period: percentage is: 
July 1, 1993-June 30, 
j (oso CUBA AO S 7 percent 
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July 1, 1994-June 30, 


„ INR: e 5 percent 
July 1, 1995-June 30, 
FEU iatot iE TIER) 4 percent 
July 1, 1996-June 30, 
TORT aran pasa rinda Cedo saa tayan 3 percent. 


(1) IMPLEMENTATION.— 

Y REGULATIONS AND OTHER ACTIONS. Each 
appropriate Federal banking agency shall pre- 
scribe such regulations (in consultation with the 
other Federal banking agencies), issue such or- 
ders, and take such other actions as are nec- 
essary to carry out this section. 

“(2) WRITTEN DETERMINATION AND CONCUR- 
RENCE REQUIRED.—Any determination or con- 
currence by a Federal banking agency required 
under this section shall be written. 

m) OTHER AUTHORITY NOT AFFECTED.—This 
section does not limit the authority of any Fed- 
eral banking agency or a State to take action in 
addition to (but not in derogation of) that re- 
quired under this section. 

“(n) JUDICIAL REVIEW.— 

“(1) JURISDICTION AND VENUE.— 

“(A) FILING OF PETITION.—A person aggrieved 
by an action of an appropriate Federal banking 
agency under this section may obtain review of 
that action by filing, not later than 10 days 
after receiving notice of the agency action, a 
written petition requesting that the action be 
modified, terminated, or set aside. 

"(B) PLACE FOR FILING.—A petition filed pur- 
suant to this subsection shall be filed in the 
United States Court of Appeals for the District 
of Columbia Circuit or the United States court 
of appeals for the circuit containing the home 
office of the insured depository institution 
whose condition is the basis for the agency ac- 
tion. 

N PERSON AGGRIEVED DEFINED.—For pur- 
poses of this subsection, a 'person aggrieved' by 
the action of an appropriate Federal banking 
agency under this section— 

J in the case of an action taken under this 
section with respect to an insured depository in- 
stitution or company having control of such an 
institution, means the institution or company 
and any company having control of that insti- 
tution or company; and 

) in the case of an order under this section 
requiring an insured depository institution to 
dismiss a director or senior executive officer, in- 
cludes the person dismissed. 

“(3) SCOPE OF REVIEW.— 

*'(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), action taken by an appropriate 
Federal banking agency under this section shall 
be modified, terminated, or set aside only if the 
court finds on the record on which the agency 
acted that the agency's action was arbitrary, 
capricious, an abuse of discretion, or otherwise 
not in accordance with law. 

B) ALTERNATIVE REVIEW OF CERTAIN AGENCY 
ACTIONS.—This subsection does not prohibit a 
person aggrieved by an order of an appropriate 
Federal banking agency appointing a conserva- 
tor or receiver for an insured depository institu- 
tion from pursuing any judicial review of the 
order that is otherwise available. 

*'(4) EXPEDITED REVIEW REQUIRED.—The Unit- 
ed States courts of appeals shall expedite the re- 
view of petitions complaining of agency action 
under this section. 

*(5) INJUNCTIVE RELIEF NOT AVAILABLE.—The 
commencement of proceedings for judicial review 
under this subsection shall not operate as a stay 
of any action taken by the appropriate Federal 
banking agency. No court shall have jurisdic- 
tion to stay, enjoin, or otherwise delay agency 
action taken under this section. 

"(6) JURISDICTION WITHDRAWN.—Except as 
provided in this subsection, no court shall have 
jurisdiction over action taken by an appropriate 
Federal banking agency under this section. 
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*(0) TRANSITION RULES FOR SAVINGS ASSOCIA- 
TIONS.— 

"(1) RTC'S ROLE DOES NOT DIMINISH CARE RE- 
QUIRED OF OTS.— 

"(A) IN GENERAL,—In implementing this sec- 
tion, the appropriate Federal banking agency 
(and, to the extent applicable, the Corporation) 
shall exercise the same care as if the Savings As- 
sociation Insurance Fund (rather than the Res- 
olution Trust Corporation) bore the cost of re- 
solving the problems of insured savings associa- 
tions described in clauses (i) and (ii)(II) of sec- 
tion 21A(b)(3(A) of the Federal Home Loan 
Bank Act. 

"(B) REPORTS.—Subparagraph (A) does not 
require reports under subsection (k). 

"(2) NEW CAPITAL PLAN NOT REQUIRED FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Subsections 
(e)(2) and (f) shall not apply before July 1, 1994, 
to any insured savings association if— 

A) before the date of enactment of the Com- 
prehensive Deposit Insurance Reform and Taz- 
payer Protection Act of 1991— 

"(i) the savings association had submitted a 
plan meeting the requirements of section 
5(t)(6)(A)(ii) of the Home Owners’ Loan Act; 
and 

ii) the Director of the Office of Thrift Super- 
vision had accepted the plan; 

) the plan remains in effect; and 

"(C) the savings association remains in com- 
pliance with the plan.”. 

(b) DEADLINE FOR REGULATIONS.—Each ap- 
propriate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)) shall, after notice and oppor- 
tunity for comment, promulgate final regula- 
tions under section 37 of the Federal Deposit In- 
surance Act (as added by subsection (a)) not 
later than 240 days after the date of enactment 
of this Act, and those regulations shall become 
effective not later than 270 days after that date 
of enactment. 

(c) OTHER AMENDMENTS TO THE FEDERAL DE- 
POSIT INSURANCE ACT.— 

(1) ENFORCEMENT ACTION BASED ON UNSATIS- 
FACTORY ASSET QUALITY, MANAGEMENT, EARN- 
INGS, OR LIQUIDITY.—Section 8(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(b)) is 
amended by redesignating paragraph (8) as 
paragraph (9) and inserting after paragraph (7) 
the following: 

"(8) UNSATISFACTORY ASSET QUALITY, MAN- 
AGEMENT, EARNINGS, OR LIQUIDITY AS UNSAFE OR 
UNSOUND PRACTICE.—If an insured depository 
institution receives, in its most recent report of 
examination, a less-than-satisfactory rating for 
asset quality, management, earnings, or liquid- 
ity, the appropriate Federal banking agency 
may (if the deficiency is not corrected) deem the 
institution to be engaging in an unsafe or un- 
sound practice for purposes of this subsection.”. 

(2) CONFORMING AMENDMENTS RELATING TO 
FEDERAL BANKING AGENCIES' ENFORCEMENT AU- 
THORITY.—Section 8(i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(i)) is amended— 

(A) in the first sentence of paragraph (1), by 
inserting or under section 37” after ‘‘section’’; 
and 

(B) in paragraph (i), by inserting , or 
final order under section 37” after “section”. 

(d) CONFORMING AMENDMENT TO SECTION 
5(t)(7) OF THE HOME OWNERS’ LOAN ACT.—Sec- 
tion 5(t)(7) of the Home Owners’ Loan Act (12 
U.S.C. 1464(t)(7)) is amended— 

(1) in subsection (A), by inserting under this 
Act” before the period; and 

(2) in subsection (B), by inserting under this 
Act” after “imposed by the Director”. 

(e) TRANSITION RULE REGARDING CURRENT Di- 
RECTORS AND SENIOR EXECUTIVE OFFICERS.— 

(1) DISMISSAL FROM X OFFICE.—Section 
37(f)(2)(F)(ii) of the Federal Deposit Insurance 
Act (as added by subsection (a)) shall not apply 
with respect to— 
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(A) any director whose current term as a di- 
rector commenced on or before the date of enact- 
ment of this Act and has not been extended 

(i) after that date of enactment, or 

(ii) to evade section 37(f)(2)( F)(ii); or 

(B) any senior executive officer who accepted 
employment in hís or her current position on or 
before the date of enactment of this Act and 
whose contract of employment has not been re- 
newed or renegotiated— 

(i) after that date of enactment, or 

(ii) to evade section 37(f)(2)( F)(ii). 

(2) RESTRICTING COMPENSATION.—Section 
37(f)(4) of the Federal Deposit Insurance Act (as 
added by subsection (a)) shall not apply with 
respect to any senior executive officer who ac- 
cepted employment in his or her current position 
on or before the date of enactment of this Act 
and whose contract of employment has not been 
renewed or renegotiated— 

(A) after that date of enactment, or 

(B) to evade section 37(f)(4). 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall become effective 270 days 
after the date of enactment of this Act. 

SEC. 206. iene eyed FOR SAFETY AND SOUND- 


(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 38. STANDARDS FOR SAFETY AND SOUND- 


“(a) OPERATIONAL AND MANAGERIAL STAND- 
ARDS.—Each appropriate Federal banking agen- 
cy shall, for all insured depository institutions 
and depository institution holding companies, 
prescribe— 

) standards relating to 

“(A) internal controls, information systems, 
and internal audit systems, in accordance with 
section 36; 

) loan documentation; 

O credit underwriting; 

D) interest rate exposure; and 

“(E) asset growth; and 

**(2) such other operational and managerial 
standards as the agency determines to be appro- 
priate. 

"(b) ASSET QUALITY, EARNINGS, AND STOCK 
VALUATION STANDARDS.—Each appropriate Fed- 
eral banking agency shall, for all insured depos- 
itory institutions and depository institution 
holding companies, prescribe— 

Y standards specifying— 

a maximum ratio of classified assets to 
capital; 

“(B) minimum earnings sufficient to absorb 
losses without impairing capital; and 

O a minimum ratio of market value to book 
value for publicly traded shares of the institu- 
tion or company; and 

"(2) such other standards relating to asset 
quality, earnings, and valuation as the agency 
determines to be appropriate. 

e) STANDARDS TO BE PRESCRIBED BY REGU- 
LATION.—Standards under subsections (a) and 
(b) shall be prescribed by regulation. 

"(d) FAILURE TO MEET STANDARDS.— 

'"'(1) PLAN REQUIRED.— 

"(A) IN GENERAL.—If the appropriate Federal 
banking agency determines that an insured de- 
pository institution or depository institution 
holding company fails to meet any standard 
prescribed under subsection (a) or (b), the agen- 
cy shall require the institution or company to 
submit an acceptable plan to the agency within 
the time allowed by the agency under subpara- 
graph (C). 

) CONTENTS OF PLAN.—Any plan required 
under subparagraph (A) shall specify the steps 
that the institution or company will take to cor- 
rect the deficiency. If the institution is 
undercapitalized, the plan may be part of a cap- 
ital restoration plan. 
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"(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.—The appropriate Federal banking 
agency shall by regulation establish deadlines 
that— 

"(i) provide institutions and companies with 
reasonable time to submit plans required under 
subparagraph (A), and generally require the in- 
stitution or company to submit a plan not later 
than 30 days after the agency determines that 
the institution or company fails to meet any 
standard prescribed under subsection (a) or (b); 
and 

ii) require the agency to act on plans erpe- 
ditiously, and generally not later than 30 days 
after the plan is submitted. 

*(2) ORDER REQUIRED IF INSTITUTION FAILS TO 
SUBMIT OR IMPLEMENT PLAN.—If an insured de- 
pository institution or depository institution 
holding company fails to submit an acceptable 
plan within the time allowed under paragraph 
(1)(C), or fails in any material respect to imple- 
ment a plan accepted by the appropriate Fed- 
eral banking agency, the agency, by order— 

“(A) shall require the institution or company 
to correct the deficiency; and 

) may do 1 or more of the following until 
the de, has been corrected: 

"(i) Prohibit the institution or company from 
permitting its average total assets during any 
calendar quarter to ezceed its average total as- 
sets during the preceding calendar quarter, or 
restrict the rate at which the average total as- 
sets of the institution or company may increase 
from one calendar quarter to another. 

ii) Require the institution or company to in- 
crease its ratio of tangible equity to assets. 

"(iii Take the action described in section 
37(f)(2)(C). 

iv) Require the institution to take any other 
action that the agency determines will better 
carry out the purpose of section 37 than any of 
the actions described in this subparagraph. 

"(3) RESTRICTIONS MANDATORY FOR CERTAIN 
INSTITUTIONS.—In complying with paragraph 
(2), the appropriate Federal banking agency 
shall take 1 or more of the actions described in 
clauses (i) through (iii) of paragraph (2)(B) if— 

"(A) the agency determines that the insured 
depository institution fails to meet any standard 
prescribed under subsection (a)(1) or (b)(1); 

" (B) the institution has not corrected the defi- 
ciency; and 

"(C) either 

"(i) during the 24-month period before the 
date on which the institution first failed to meet 
the standard— 

“(D the institution commenced operations; or 

“(ID 1 or more persons acquired control of the 
institution; or 

"(ii) during the 18-month period before the 
date on which the institution first failed to meet 
the standard, the institution underwent eztraor- 
dinary growth, as defined by the agency. 

"(e) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘average’ and ‘capital restoration 
plan' have the same meanings as in section 37. 

"(f) OTHER AUTHORITY NOT AFFECTED.—The 
authority granted by this section is in addition 
to any other authority of the Federal banking 
agencies. 

(b) REGULATIONS REQUIRED.—Each  appro- 
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance Act) 
Shall promulgate final regulations under section 
38 of the Federal Deposit Insurance Act (as 
added by subsection (a) of this section) not later 
than March 1, 1993. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective on the 
earlier of— 

(1) the date on which final regulations pro- 
mulgated in accordance with subsection (b) be- 
come effective; or 

(2) July 1, 1993. 
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(a) ADDITIONAL GROUNDS FOR APPOINTING 
CONSERVATOR OR RECEIVER; CONSISTENT STAND- 
ARDS FOR NATIONAL, STATE MEMBER, AND STATE 
NONMEMBER BANKS.—Section 11(c)(5) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1821(c)(5)) is amended to read as follows: 

“(5) GROUNDS FOR APPOINTING CONSERVATOR 
OR RECEIVER.—The grounds for appointing a 
conservator or receiver (which may be the Cor- 
poration) for any insured depository institution 
are as follows: 

“(A) The institution's assets are less than the 
institution's obligations to its creditors and oth- 
ers, including members of the institution. 

) Substantial dissipation of assets or earn- 
ings due to— 

i) any violation of any law or regulation; or 

ii) any unsafe or unsound practice. 

"(C) An unsafe or unsound condition to 
transact business. 

D) Any willful violation of a cease-and-de- 
sist order which has become final. 

"(E) Any concealment of the institution's 
books, papers, records, or assets, or any refusal 
to submit the institution's books, papers, 
records, or affairs for inspection to any eram- 
iner or to any lawful agent of the appropriate 
Federal banking agency or State bank or sav- 
ings association supervisor. 

"(F) The institution is likely to be unable to 
pay its obligations or meet its depositors' de- 
mands in the normal course of business. 

"(G) The institution has incurred or is likely 
to incur losses that will deplete all or substan- 
tially all of its capital, and there is no reason- 
able prospect for replenishment of the institu- 
tion's capital without Federal assistance. 

*(H) Any violation of any law or regulation, 
or any unsafe or unsound practice or condition 
that is likely to cause insolvency or substantial 
dissipation of assets or earnings, or is likely to 
weaken the institution's condition or otherwise 
seriously prejudice the interests of the institu- 
tion's depositors. 

“(I) The institution, by resolution of its board 
of directors or its members, consents to the ap- 
pointment. 

Y The institution ceases to be an insured 
institution. 

"(K) The institution is undercapitalized (as 
defined in section 37(b)), and— 

"(i) has no reasonable prospect of becoming 
adequately capitalized (as defined in that sec- 
tion); 

"(ii) fails to become adequately capitalized 
when required to do so under section 37(f)(2)(A); 

*'(iii) fails to submit a capital restoration plan 
acceptable to that agency within the time pre- 
scribed under section 37(e)(2)(D); or 

iv) materially fails to implement a capital 
restoration plan submitted and accepted under 
section 37(e)(2). 

“(L) The institution— 

i) is critically undercapitalized, as defined 
in section 37(b); or 

ii) otherwise has substantially insufficient 
capital. 

(b) CONFORMING AMENDMENT TO AUTHORITY 
TO APPOINT RECEIVER FOR NATIONAL BANK.— 
Section 1 of the Act of June 30, 1876 (12 U.S.C. 
191) is amended to read as follows: 

"SECTION 1. The Comptroller of the Currency 
may, without prior notice or hearings, appoint 
the Federal Deposit Insurance Corporation as 
receiver for any national banking association if 
the Comptroller determines, in the Comptroller's 
discretion, that— 

“(1) 1 or more of the grounds specified in sec- 
tion 11(c)(5) of the Federal Deposit Insurance 
Act exist; or 

*:(2) the association's board of directors con- 
sists of fewer than 5 members. 
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(c) CONFORMING AMENDMENT TO THE BANK 
CONSERVATION ACT.—Section 203(a) of the Bank 
Conservation Act (12 U.S.C. 203(a)) is amended 
to read as follows: 

"(a) APPOINTMENT.—The Comptroller of the 
Currency may, without prior notice or hearings, 
appoint a conservator (which may be the Fed- 
eral Deposit Insurance Corporation) to the pos- 
session and control of a bank whenever the 
Comptroller of the Currency determines that 1 or 
more of the grounds specified in section 11(c)(5) 
of the Federal Deposit Insurance Act exist. 

(d) CONFORMING AMENDMENTS TO THE HOME 
OWNERS' LOAN AcT.—Section 5(d)(2) of the 
Home Owners' Loan Act (12 U.S.C. 1464(d)(2)) is 
amended— 


(1) by striking subparagraphs (A) through (D) 
and inserting the following: 

“(A) GROUNDS FOR APPOINTING CONSERVATOR 
OR RECEIVER FOR INSURED SAVINGS ASSOCIA- 
TION.—The Director of the Office of Thrift Su- 
pervision may appoint a conservator or receiver 
for any insured savings association if the Direc- 
tor determines, in the Director's discretion, that 
1 or more of the grounds specified in section 
11(c)(5) of the Federal Deposit Insurance Act ez- 
ists"; and 

(2) by redesignating subparagraphs (E) 
through (1) as subparagraphs (B) through (F), 
respectively. 

(€) ADDITIONAL PROVISIONS RELATING TO AP- 
POINTMENT OF CONSERVATOR OR RECEIVER.— 
Section 11(c)(9) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(c)(9)) (as amended by 
subsection (a)) is amended to read as follows: 

*(9) APPROPRIATE FEDERAL BANKING AGENCY 
MAY APPOINT CORPORATION AS CONSERVATOR OR 
RECEIVER FOR INSURED STATE DEPOSITORY INSTI- 
TUTION TO CARRY OUT SECTION 37.— 

“(A) IN GENERAL.—The appropriate Federal 
banking agency may appoint the Corporation as 
sole receiver (or, subject to paragraph (11), sole 
conservator) of any insured State depository in- 
stitution, after consultation with the appro- 
priate State supervisor, if the appropriate Fed- 
eral banking agency determines that— 

“(i) 1 or more of the grounds specified in sub- 
paragraphs (K) and (L) of paragraph (5) exist 
with respect to that institution; and 

ii) the appointment is necessary to carry out 
the purpose of section 37. 

“(B) NONDELEGATION.—The appropriate Fed- 
eral banking agency shall not delegate any ac- 
tion under subparagraph (A). 

1 CORPORATION MAY APPOINT ITSELF AS 
CONSERVATOR OR RECEIVER FOR INSURED DEPOSI- 
TORY INSTITUTION TO PREVENT LOSS TO DEPOSIT 
INSURANCE FUND.—The Board of Directors may 
appoint the Corporation as sole conservator or 
receiver of an insured depository institution, 
after consultation with the appropriate Federal 
banking agency and the appropriate State su- 
pervisor (if any), if the Board of Directors deter- 
mines that— 

or more of the grounds specified in any 
subparagraph of paragraph (5) exist with re- 
spect to the institution; and 

) the appointment is necessary to reduce 

"(i) the risk that the affected deposit insur- 
ance fund would incur a loss with respect to the 
insured depository institution, or 

ii) any loss that the affected deposit insur- 
ance fund is ezpected to incur with respect to 
that institution. 

I APPROPRIATE FEDERAL BANKING AGENCY 
SHALL NOT APPOINT CONSERVATOR UNDER CER- 
TAIN PROVISIONS WITHOUT GIVING CORPORATION 
OPPORTUNITY TO APPOINT RECEIVER.—The ap- 
propriate Federal banking agency shall not ap- 
point a conservator for am insured depository 
institution under subparagraph (K) or (L) of 
paragraph (5) without the Corporation's con- 
sent unless the agency has given the Corpora- 
tion 48 hours notice of the agency's intention to 
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appoint the conservator and the grounds for the 
appointment. 

*'(12) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE- 
CEIVER.—The members of the board of directors 
of an insured depository institution shall not be 
liable to the institution's shareholders or credi- 
tors for acquiescing in or consenting in good 
faith to the appointment of the Corporation or 
Resolution Trust Corporation as conservator or 
receiver for that institution. 

"(13) ADDITIONAL POWERS.—In any case in 
which the Corporation is appointed conservator 
or receiver under paragraph (4), (6), (9), or (10) 
for any insured State depository institution— 

A subject to subparagraph (B), this section 
Shall apply to the Corporation as conservator or 
receiver in the same manner and to the same ez- 
tent as if that institution were a Federal deposi- 
tory institution for which the Corporation had 
been appointed conservator or receiver; 

"(B) the Corporation shall apply the law of 
the State in which the institution is chartered 
insofar as that law gives the claims of depositors 
priority over those of other creditors or claim- 
ants; and 

O the Corporation as receiver of the institu- 
tion may— 

"(i) liquidate the institution in an orderly 
manner; and 

ii) make any other disposition of any matter 
concerning the institution, as the Corporation 
determines is in the best interests of the institu- 
tion, the depositors of the institution, and the 
Corporation.”. 

(f) CONFORMING AMENDMENT TO THE FEDERAL 
RESERVE ACT.—Section 11 of the Federal Re- 
serve Act (12 U.S.C. 248) is amended by adding 
at the end the following new subsection: 

"(p) AUTHORITY TO APPOINT CONSERVATOR OR 
RECEIVER.—The Board may appoint the Federal 
Deposit Insurance Corporation as conservator 
or receiver for a State member bank under sec- 
tion 11(c)(9) of the Federal Deposit Insurance 
Act.“. 

(9) EFFECTIVE DATE.—The amendments made 
by this section shall become effective 270 days 
after the date of enactment of this Act. 

SEC. 208. imos ENFORCEMENT AUTHORITY OF 


Section 8(t) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(t)) is amended to read as fol- 
lows: 

"(t) AUTHORITY OF FDIC TO TAKE ENFORCE- 
MENT ACTION AGAINST INSURED DEPOSITORY IN- 
STITUTIONS AND INSTITUTION-AFFILIATED PAR- 
TIES.— 

“(1) RECOMMENDING ACTION BY APPROPRIATE 
FEDERAL BANKING AGENCY.—The Corporation, 
based on an examination of an insured deposi- 
tory institution by the Corporation or by the ap- 
propriate Federal banking agency or on other 
information, may recommend in writing to the 
appropriate Federal banking agency that the 
agency take any enforcement action authorized 
under section 7(j), this section, or section 18(j) 
with respect to any insured depository institu- 
tion or any institution-affiliated party. The rec- 
ommendation shall be accompanied by an ezpla- 
nation of the concerns giving rise to the rec- 
ommendation. 

“(2) FDIC'S AUTHORITY TO ACT IF APPRO- 
PRIATE FEDERAL BANKING AGENCY FAILS TO FOL- 
LOW RECOMMENDATION.—1f the appropriate Fed- 
eral banking agency does not, before the end of 
the 60-day period beginning on the date on 
which the agency receives the recommendation 
under paragraph (1), take the enforcement ac- 
tion recommended by the Corporation or provide 
a plan acceptable to the Corporation for re- 
sponding to the Corporation's concerns, the 
Corporation may take the recommended enforce- 
ment action if the Board of Directors deter- 
mines, upon a vote of its members, that— 
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"(A) the insured depository institution is in 
an unsafe or unsound condition; 

) the institution is engaging in unsafe or 
unsound practices, and the recommended en- 
forcement action will prevent the institution 
from continuing such practices; or 

"(C) the institution's conduct or threatened 
conduct (including any acts or omissions) poses 
a risk to the deposit insurance fund, or may 
prejudice the interests of the institution's de- 
positors. 

"(3) EFFECT OF EXIGENT CIRCUMSTANCES.— 

"(A) AUTHORITY TO ACT.—The Corporation 
may, upon a vote of the Board of Directors, and 
after notice to the appropriate Federal banking 
agency, exercise its authority under paragraph 
(2) in exigent circumstances without regard to 
the time period set forth in paragraph (2). 

"(B) AGREEMENT ON EXIGENT CIR- 
CUMSTANCES.—The Corporation shall, by agree- 
ment with the appropriate Federal banking 
agency, set forth those exigent circumstances in 
which the Corporation may act under subpara- 
graph (A). 

"(4) CORPORATION'S POWERS, INSTITUTION'S 
DUTIES.—For purposes of this subsection— 

"(A) the Corporation shall have the same 
powers with respect to any insured depository 
institution and its affiliates as the appropriate 
Federal banking agency has with respect to the 
institution and its affiliates; and 

"(B) the institution and its affiliates shall 
have the same duties and obligations with re- 
spect to the Corporation as the institution and 
its affiliates have with respect to the appro- 
priate Federal banking agency. 

“(5) REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

"(A) SUBMISSION OF REQUESTS.—A regional 
office of a Federal banking agency (including a 
Federal Reserve bank) that requests a formal in- 
vestigation of or civil enforcement action 
against an insured depository institution shall 
submit the request concurrently to the chief offi- 
cer of the appropriate Federal banking agency 
and to the Corporation. 

"(B) AGENCIES REQUIRED TO REPORT ON RE- 
QUESTS.—Each Federal banking agency shall re- 
port semiannually to the Corporation on the 
status or disposition of all requests under sub- 
paragraph (A), including the reasons for any 
decision by the agency to approve or deny such 
requests.”. 

SEC. 209. CAPITAL MAINTENANCE COMMITMENTS. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at the 
end the following new subsection: 

"(q) COMMITMENTS TO MAINTAIN THE CAPITAL 
OF INSURED DEPOSITORY INSTITUTIONS.— 

“(1) IN GENERAL.—Any commitment made to a 
Federal banking agency to maintain the capital 
of an insured depository institution may be en- 
forced under this Act. 

e OTHER AUTHORITY NOT AFFECTED.—The 
authority granted by paragraph (1) is in addi- 
tion to any other authority of the Federal bank- 
ing agencies. 

SEC. 210. PASS-THROUGH INSURANCE COVERAGE. 

(a) RESTRICTING CERTAIN PASS-THROUGH IN- 
SURANCE COVERAGE.—Section 3(m) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amen 

(1) by striking “(m)(1)” and inserting the fol- 
lowing: 

m) INSURED DEPOSIT.— 

“(1) IN GENERAL.—”'; 

(2) in paragraph (1), by striking except trust 
funds which shall be insured as provided in sub- 
section (i) of section 7 of this Act”; 

(3) in the last sentence of paragraph (1), by 
striking “and subsection (i) of section 7 of this 
Act”; and 

(4) in paragraph (2), by inserting DOS IN 
BRANCH OF FOREIGN BANK.—” after ‘‘(2)"’. 
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(b) INSURANCE OF DEPOSITS.—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 1821) 
is amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

(a) INSURANCE OF DEPOSITS.— 

D IN GENERAL.— 

"(A) DEPOSITS INSURED.—The Corporation 
Shall insure the deposits in all insured deposi- 
tory institutions as provided in this Act. 

"(B) AMOUNT INSURED.—The net amount of 
any depositor's insured deposits at any insured 
depository institution shall be $100,000.”'; and 

(2) in subsection (a), by adding at the end the 
following new paragraphs: 

'"'(8) PASS-THROUGH INSURANCE RESTRICTED TO 
INTERESTS IN TAX-QUALIFIED RETIREMENT PLANS 
AND CERTAIN IRREVOCABLE TRUSTS.— 

"(A) IN GENERAL.—Deposits may not be in- 
sured on a pro rata or pass-through basis except 
that— 

i) in the case of a plan meeting the require- 
ments of section 401(a) or 403(b)(9) of the Inter- 
nal Revenue Code of 1986 that includes a trust 
erempt from tar under section 501(a) of that 
Code and that was eligible to receive pro rata or 
pass-through insurance coverage as of July 15, 
1991, or a plan meeting the requirements of sec- 
tion 457 of that Code that was eligible to receive 
such coverage as of July 15, 1991, deposits may 
be insured on a pass-through basis with respect 
to each participant in the plan in an amount 
equal to the lesser of the present value of the 
vested accrued benefit of such individual partic- 
ipant or $100,000, unless suck deposit arises 
under a contract between an insured depository 
institution and an employee benefit plan, and 
the contract expressly permits benefit-responsive 
withdrawals or transfers; 

"(ii) in the case of deposits of an irrevocable 
trust established pursuant to a statute or writ- 
ten trust agreement (other than a taz-qualified 
retirement plan or irrevocable trust described in 
clause (i)), the deposits may be insured on a 
pass through basis with respect to each known 
beneficiary of the trust whose interest is 
noncontingent in an amount not to exceed the 
lesser of the present value of the beneficiary's 
noncontingent interest or $100,000; 

"(iii) in the case of a custodial account held 
on deposit in an insured depository institution 
i 


the principal or beneficiary does not con- 
trol where the funds are deposited; 

I the account is not maintained for invest- 
ment purposes; and 

A the account is not maintained prin- 
cipally for the purpose of increasing insurance 
coverage, 
the custodial funds shall be insured in an 
amount not to exceed $100,000 for each principal 
or beneficiary represented; and 

iv) in the case of a custodial account main- 
tained by a deposit broker at an insured deposi- 
tory institution, the custodial funds shall be in- 
sured in an amount not to exceed $100,000 for 
each principal or beneficiary represented in 
each capacity in which the principal or bene- 
ficiary places the deposit through the deposit 
broker. 

"(B) SPECIAL RULES.—For purposes of this 
section— 

i) amounts described in clauses (i), (iii), and 
(iv) of subparagraph (A) shall not be taken into 
account in determining the net amount due any 
participant, principal, or beneficiary, as appro- 
priate, but 

"(ii) amounts described in subparagraph 
(A)(ii) shall be taken into account in determin- 
ing the net amount due any beneficiary. 

) DEFINITIONS.—For purposes of this para- 
graph— 

"(i) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.—The term 'benefit responsive with- 
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drawal or transfer' means any withdrawal or 
transfer of funds deposited at an insured deposi- 
tory institution that— 

occurs during a period for which the in- 
stitution has guaranteed by contract to pay the 
plan 1 or more rates of interest; and 

"(II) is made to pay benefits provided by an 
employee benefit plan or to permit a plan partic- 
ipant or beneficiary to redirect the investment of 
his or her account balance without substantial 
penalty or adjustment. 

(ii) EMPLOYEE BENEFIT PLAN.—The term em- 
ployee benefit plan' has the same meaning as in 
section 3(3) of the Employee Retirement Income 
Security Act of 1974 and includes any plan de- 
scribed in section 401(d) of the Internal Revenue 
Code of 1986. 

"(9) RESTRICTIONS ON PASS-THROUGH INSUR- 
ANCE FOR DEPOSITS OF TRUSTS.—Notwithstand- 
ing paragraph (8)(A)(ii), deposits described in 
that paragraph may not be insured on a pro 
rata or pass-through basis— 

*'(A) if the trustee or an organizer of the trust 
solicits persons to transfer funds into the trust; 

) if interests in the trust are sold to bene- 

ciaries; 

"(C) if there are more than 10 settlors or 
grantors of the trust; or 

D) in such other circumstances as the Board 
of Directors may prescribe.”. 

(c) CONFORMING AMENDMENT.—Section 7(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(i)) is amended to read as follows: 

i) [Reserved].”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
1993, except that such amendments shall not 
apply to any specific time deposit made before 
July 15, 1991, until the stated maturity of the 
time deposit. 

SEC. 211. BROKERED DEPOSITS. 

(a) IN GENERAL.—Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831f) is 
amended— 

(1) in subsection (a), by striking ‘‘troubled in- 
stitution” and inserting insured depository in- 
stitution that is not well capitalized and does 
not have a CAMEL rating of 1 or 2”; 

(2) in subsection (c) 

(A) by inserting “which is adequately capital- 
ized and has a CAMEL rating of 1 or 2" after 
“insured depository institution''; and 

(B) by adding at the end ''Any waiver granted 
under this subsection shall be effective for not 
more than 90 days. Any application for renewal 
of the waiver for an additional 90-day period 
Shall be deemed to be granted unless the Cor- 
poration denies the application not more than 
15 days after receiving the application.; 

(3) in subsection (d), by striking all after un- 
sound practice, and inserting the following: 

2) is necessary to enable the institution to 
meet the demands of its depositors or pay its ob- 
ligations in the ordinary course of business; and 

) is consistent with the conservator's fidu- 
ciary duty to minimize the institution's losses. 
Effective 90 days after the date on which the in- 
stitution was placed in conservatorship, the in- 
stitution may not accept such deposits. 

(4) by redesignating subsections (e) through 
(g) as subsections (f) through (h), respectively, 
and inserting after subsection (d) the following: 

"(e) RESTRICTION ON INTEREST RATE PAID.— 
Any insured depository institution which, under 
subsection (c) or (d), accepts funds obtained, di- 
rectly or indirectly, by or through a deposit 
broker, may not pay a rate of interest on such 
funds which, at the time that such funds are ac- 
cepted, significantly exceeds— 

“(1) the rate paid on deposits of similar matu- 
rity in such institution's normal market area for 
deposits accepted in the institution's normal 
market area; or 

**(2) the national rate paid on deposits of com- 
parable maturity, as established by the Corpora- 
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tion, for deposits accepted outside the institu- 
tion's normal market area.; 

(5) in subsection (f), as redesignated, by strik- 
ing ''troubled"'; and 

(6) by striking subsection (h), as redesignated. 

(b) NOTIFICATION AND RECORDKEEPING.—The 
Federal Deposit Insurance Act (12 U.S.C. 1811 et 
seq.) is amended by inserting after section 29 the 
following: 
“SEC. 29A. DEPOSIT BROKER NOTIFICATION AND 

RECORDKEEPING. 


a) NOTIFICATION.— 

I GENERAL.—A deposit broker, as defined 
in section 29(g), shall not solicit or place any de- 
posit with an insured depository institution, un- 
less such deposit broker has provided the Cor- 
poration with written notice that it is a deposit 
broker. 

"(2) TERMINATION OF DEPOSIT BROKER STA- 
TUS.—When a deposit broker referred to in para- 
graph (1) ceases to act as a deposit broker it 
Shall provide the Corporation with a written no- 
tice that it is no longer acting as a deposit 
broker. 

"(3) FORM AND CONTENT.—The notices re- 
quired by paragraphs (1) and (2) shall be in 
such form and contain such information con- 
cerning the deposit solicitation and placement 
activities of a deposit broker as the Corporation 
may prescribe as necessary or appropriate to 
carry out the purposes of this subsection. 

"(b) RECORDS.—The Corporation may pre- 
scribe regulations requiring each deposit broker 
that has filed a notice under subsection (a)(1) to 
maintain separate records relating to the total 
amounts and maturities of the deposits placed 
by such broker for each insured depository insti- 
tution during specified time periods. Such regu- 
lations shall specify the format in which and 
the period for which such records shall be pre- 
served, as well as the time period within which 
the deposit broker shall furnish to the Corpora- 
tion copies of such records (or designated por- 
tions thereof) as the Corporation may request. 

"(c) PERIODIC REPORTS.— 

"(1) IN GENERAL.—The Corporation may pre- 
scribe regulations requiring each deposit broker 
that has filed a notice under subsection (a)(1) to 
file with the Corporation separate quarterly re- 
ports relating to the total amounts and matu- 
rities of the deposits placed by such broker for 
each depository institution during the applica- 
ble quarter. Such regulations shall specify the 
form and content of such reports, as well as the 
applicable reporting period. 

"(2) DESIGNATED AGENT.—The Corporation 
may designate another entity as its agent for 
the purpose of receiving and maintaining re- 
ports under this subsection. If the Corporation 
designates such an agent the Corporation may, 
through its agent, prescribe and collect an ap- 
propriate quarterly fee from each deposit broker 
that filed reports with the agent during the ap- 
plicable quarter, in an amount sufficient to de- 
fray the Corporation's cost of retaining the 
agent and to reflect the proportionate amount of 
the deposits placed with insured depository in- 
stitutions by each broker during the applicable 
quarter. 

(c) DEPOSIT SOLICITATION RESTRICTED,—Sec- 
tion 29 of the Federal Deposit Insurance Act (12 
U.S.C. 1831f) is amended by adding at the end 
the following: 

"(R) DEPOSIT SOLICITATION RESTRICTED.—An 
insured depository institution that is 
undercapitalized, as defined in section 37, shall 
not solicit deposits by offering rates of interest 
that are significantly higher than the prevailing 
rates of interest on insured deposits— 

"(I) in such institution's normal market 


areas; or 
2) in the market area in which such deposits 
would otherwise be accepted. 
(d) DEADLINE FOR REGULATIONS.—The Cor- 
poration shall promulgate final regulations to 
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carry out the amendments made under sub- 
sections (a), (b), and (c) not later than 150 days 
after the date of enactment of this Act, and 
those regulations shall become effective not later 
than 180 days after that date of enactment, ez- 
cept that such regulations shall not apply to 
any specific time deposit made before July 15, 
1991, until the stated maturity of the time de- 
posit. 

SEC. 212. RISK-BASED ASSESSMENTS. 

(a) RISK-BASED ASSESSMENT SYSTEM.—Section 
7(b) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)), as amended by section 102, is 
amended to read as follows: 

"(b) ASSESSMENTS.— 

“(1) RISK-BASED ASSESSMENT SYSTEM.— 

"(A) RISK-BASED ASSESSMENT SYSTEM RE- 
QUIRED.—The Board of Directors shall, by regu- 
lation, establish a risk-based assessment system 
for insured depository institutions. 

“(B) PRIVATE REINSURANCE AUTHORIZED.—In 
carrying out this paragraph, the Corporation 
may— 

"(i) obtain private reinsurance covering not 
more than 10 percent of any loss the Corpora- 
tion incurs with respect to an insured depository 
institution; and 

ii) base that institution's semiannual assess- 
ment (in whole or in part) on the cost of the re- 
insurance. 

"(C) RISK-BASED ASSESSMENT SYSTEM DE- 
FINED.—For purposes of this paragraph, the 
term 'risk-based assessment system' means a sys- 
tem for calculating a depository institution's 
semiannual assessment based on— 

i) the probability that the deposit insurance 
fund will incur a loss with respect to the institu- 
tion, taking into consideration the risks attrib- 
utable to— 

“(I) different categories and concentrations of 
assets; 

*(11) different categories and concentrations 
of liabilities, both insured and uninsured, con- 
tingent and noncontingent; and 

A any other factors the Corporation deter- 
mines are relevant to assessing such probability; 

ii) the likely amount of any such loss; and 

iii) the revenue needs of the deposit insur- 
ance fund. 

"(D) SEPARATE ASSESSMENT SYSTEMS.—The 
Board of Directors may establish separate risk- 
based assessment systems for large and small 
members of each deposit insurance fund. 

E) FOREIGN DEPOSITS.—In carrying out this 
paragraph, the Corporation shall take into ac- 
count the special assessment procedure for for- 
eign deposits under paragraph (6). 

*(2) SETTING ASSESSMENTS.— 

*(A) ACHIEVING AND MAINTAINING DESIGNATED 
RESERVE RATIO.— 

"(i) IN GENERAL.—The Board of Directors 
shall set semiannual assessments for insured de- 
pository institutions— 

to maintain the reserve ratio of each de- 
posit insurance fund at the designated reserve 
ratio; or 

“(ID if the reserve ratio is less than the des- 
ignated reserve ratio, to increase the reserve 
ratio to the designated reserve ratio as provided 
in paragraph (3). 

ii) FACTORS TO BE CONSIDERED.—In carry- 
ing out clause (i), the Board of Directors shall 
consider the deposit insurance fund's— 

D expected operating expenses, 

I case resolution expenditures and income, 

Al the effect of assessments on members’ 
earnings and capital, and 

"(IV) any other factors that the Board of Di- 
rectors may deem appropriate. 

iii) MINIMUM ASSESSMENT.—The semiannual 
assessment for each member of a deposit insur- 
ance fund shall be not less than $1,000. 

iv) DESIGNATED RESERVE RATIO DEFINED.— 
The designated reserve ratio of each deposit in- 
surance fund for each year shall be— 


CONGRESSIONAL RECORD—SENATE 


J 1.25 percent of estimated insured deposits; 


or 

A a higher percentage of estimated insured 
deposits that the Board of Directors determines 
to be justified for that year by circumstances 
raising a significant risk of substantial future 
losses to the fund. 

"(B) INDEPENDENT TREATMENT OF FUNDS.— 
The Board of Directors shall— 

i) set semiannual assessments for members 
of each deposit insurance fund independently 
from semiannual assessments for members of 
any other deposit insurance fund; and 

ii) set the designated reserve ratio of each 
deposit insurance fund independently from the 
designated reserve ratio of any other deposit in- 
surance fund. 

"(C) NOTICE OF ASSESSMENTS.—The Corpora- 
tion shall notify each insured depository institu- 
tion of that institution's semiannual assessment 
not less than 60 days before the beginning of 
each semiannual 

"(D) PRIORITY OF FINANCING. CORPORATION 
AND FUNDING CORPORATION ASSESSMENTS.—Not- 
withstanding any other provision of this para- 
graph, amounts assessed by the Financing Cor- 
poration and the Resolution Funding Corpora- 
tion under sections 21 and 21B of the Federal 
Home Loan Bank Act, respectively, against Sav- 
ings Association Insurance Fund members, shall 
be subtracted from the amounts authorized to be 
assessed by the Corporation under this para- 
graph. 

"(E) MINIMUM ASSESSMENTS.—The Corpora- 
tion shall design the risk-based assessment sys- 
tem for any deposit insurance fund so that, if 
the Corporation has borrowings outstanding 
under section 14 on behalf of that fund or the 
reserve ratio of that fund remains below the des- 
ignated reserve ratio, the total amount raised by 
semiannual assessments on members of that 
fund shall be not less than the total amount 
that would have been raised if— 

“(i) section 7(b) as in effect on July 15, 1991 
remained in effect; and 

ii) the assessment rate in effect on July 15, 
1991 remained in effect. 

"(F) TRANSITION RULE FOR SAVINGS ASSOCIA- 
TION INSURANCE FUND.—With respect to the Sav- 
ings Association Insurance Fund, during the pe- 
riod beginning on the effective date of the 
amendments made by section 212(a) of the Com- 
prehensive Deposit Insurance Reform and Taz- 
payer Protection Act of 1991 and ending on De- 
cember 31, 1997— 

*(i) subparagraph (AJ(i)(1I) shall apply with 
“as provided in paragraph (3)' omitted; and 

"(ii subparagraph (E) shall apply with 'if 
section 7(b) as in effect on July 15, 1991 re- 
mained in effect.’ substituted for 'if—' and 
clauses (i) and (ii). 

"(G) SPECIAL RULE UNTIL THE INSURANCE 
FUNDS ACHIEVE THE DESIGNATED RESERVE 
RATIO.—Until a deposit insurance fund achieves 
the designated reserve ratio, the Corporation 
may limit the marimum assessment on insured 
depository institutions under the risk-based as- 
sessment system authorized under paragraph (1) 
to not less than 10 basis points above the aver- 
age assessment on insured depository institu- 
tions under that system. 

"(3) SPECIAL RULE FOR  RECAPITALIZING 
UNDERCAPITALIZED FUNDS.— 

“(A) IN GENERAL.—Ezcept as provided in 
paragraph (4), if the reserve ratio of any deposit 
insurance fund is less than the designated re- 
serve ratio under paragraph (2)(A)(iv), the 
Board of Directors shall set semiannual assess- 
ment rates for members of that fund— 

i) that are sufficient to increase the reserve 
ratio for that fund to the designated reserve 
ratio not later than 1 year after such rates are 
set; or 

"(ii in accordance with a schedule 
promulgated by the Corporation under subpara- 
graph (B). 
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) RECAPITALIZATION SCHEDULES.—For pur- 
poses of subparagraph (A)(ii), the Corporation 
shall by regulation promulgate a schedule that 
specifies, at semiannual intervals, target reserve 
ratios for that fund, culminating by the close of 
the period determined under subparagraph (C) 
in a reserve ratio that is equal to the designated 
reserve ratio. 

"(C) DATE FOR ACHIEVING DESIGNATED 
RATIO.—A schedule promulgated under subpara- 
graph (B) shall provide for achieving the des- 
ignated reserve ratio not later than the earlier 
of— 

"(i) 15 years after the date on which the 
schedule is implemented, or 

ii) that number of years (rounded to the 
nearest whole number) after the date the sched- 
ule is implemented, determined as follows: 


15x (^ 


D) AMENDING SCHEDULE.—The Corporation 
may, by regulation, amend a schedule promul- 
gated under subparagraph (B), but such amend- 
ments may not extend the date specified in sub- 
paragraph (C). 

"(E) APPLICATION TO SAIF MEMBERS.—This 
paragraph shall become applicable to Savings 
Association Insurance Fund members on Janu- 
ary 1, 1998. 

"(F) EXPEDITED PROCEDURE FOR EXTENDING 
SCHEDULE.— 

i) IN GENERAL.—If, during the period, deter- 
mined in subparagraph (C), when a fund's re- 
serve ratio is being restored to the designated re- 
serve ratio, the Corporation determines that 
maintaining assessments at levels sufficient to 
achieve the designated. reserve ratio by the end 
of that period would significantly increase 
losses to the fund or would significantly impair 
the availability of credit, the following proce- 
dures shall apply: 

"(I) REPORT REQUIRED.—The Corporation 
shall submit a report to the Congress that— 

"(aa) sets forth a revised schedule of semi- 
annual target reserve ratios for that fund, cul- 
minating in the achievement of the designated 
reserve ratio; and 

bb) provides a detailed justification for the 
revision. 

"(1I) REQUIREMENT FOR CONGRESSIONAL CON- 
SIDERATION.—The proposed revised schedule of 
semiannual target reserve ratios shall not be im- 
plemented unless the Congress, not later than 60 
calendar days after receiving the report, enacts 
a joint resolution approving the proposed revi- 
sion. 

"(ii) PROCEDURES FOR EXPEDITED CONGRES- 
SIONAL CONSIDERATION.— 

"(I) JOINT RESOLUTION DEFINED.—For pur- 
poses of this clause, the term ‘joint resolution’ 
means only a joint resolution the matter after 
the resolving clause of which is as follows: 
‘That, pursuant to section 7(b)(3)(F) of the Fed- 
eral Deposit Insurance Act, the Corporation 
may implement revisions to the schedule of semi- 
annual target reserve ratios, culminating in the 
achievement of the designated reserve ratio for 
— . cx. Md, al proposed 
in the report submitted to the Congress on 

.', with the first blank 
space being filled with the name of the Bank In- 
surance Fund or the Savings Association Insur- 
ance Fund, as appropriate, and the second 
blank being filled with the appropriate date. 

J INTRODUCTION.—On the day on which a 
report is submitted to the House of Representa- 
tives and the Senate under clause (i)(1), a joint 
resolution with respect to the revised schedule 
specified in such report shall be introduced (by 
request) in the House of Representatives by the 
chairman of the Committee on Banking, Fi- 


reserve ratio 
designated reserve ratío 
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nance and Urban Affairs, for himself and the 
ranking minority member of the Committee, or 
by the Members of the House designated by the 
chairman and ranking minority member; and 
shall be introduced (by request) in the Senate by 
the majority leader of the Senate, for himself 
and the minority leader of the Senate, or Mem- 
bers of the Senate designated by the majority 
leader and minority leader of the Senate. If ei- 
ther House is not in session on the day on which 
such a report is submitted, the joint resolution 
shall be introduced in that House, as provided 
in the preceding sentence, on the first day there- 
after on which that House is in session. 

I REFERRAL TO COMMITTEE.—Any joint 
resolutions introduced in the House of Rep- 
resentatives shall be referred to the appropriate 
committee and all joint resolutions introduced in 
the Senate shall be referred to the Committee on 
Banking, Housing, and Urban Affairs. 

"(IV) DISCHARGE FROM COMMITTEE.—If the 
committee of either House to which a joint reso- 
lution has been referred has not reported the 
joint resolution at the end of 30 days after its re- 
ferral, the committee shall be discharged from 
further consideration of the joint resolution and 
of any other joint resolution introduced with re- 
spect to the same matter. 

“(V) EXPEDITED FLOOR CONSIDERATION.—Any 
such joint resolution shall be considered in the 
Senate in accordance with section 601(b) of the 
International Security Assistance and Arms Ez- 
port Control Act of 1976. For the purpose of er- 
pediting the consideration and enactment of 
joint resolutions under this subsection, a motion 
to proceed to the consideration of any such joint 
resolution after it has been reported by the ap- 
propriate committee shall be treated as highly 
privileged in the House of Representatives. 

“(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.—In the case of a joint resolution 
described in this clause, if, before the passage by 
one House of a joint resolution of that House, 
that House receives a resolution with respect to 
the same matter from the other House, then— 

*(aa) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

d) the vote on final passage shall be on the 
joint resolution of the other House. 

i COMPUTING TIME PERIODS.—In comput- 
ing the 60-day period referred to in clause (i)(II) 
and the 30-day period referred to in subclause 
(IV), there shall be excluded the days on which 
either House of Congress is not in session be- 
cause of an adjournment of more than 3 days to 
a day certain or because of adjournment of the 
Congress sine die. 

*(4) SEMIANNUAL PERIOD DEFINED.—For pur- 
poses of thís section, the term 'semiannual pe- 
riod' means a period beginning on January 1 of 
any calendar year and ending on June 30 of the 
same year, or a period beginning on July 1 of 
any calendar year and ending on December 31 
of the same year. 

"(5) RECORDS TO BE MAINTAINED.—Each in- 
sured depository institution shall maintain all 
records that the Corporation may require for 
verifying the correctness of the institution's 
semiannual assessments. No insured depository 
institution shall be required to retain those 
records for that purpose for a period of more 
than 5 years from the date of the filing of any 
certified statement, except that when there is a 
dispute between the insured depository institu- 
tion and the Corporation over the amount of 
any assessment, the depository institution shall 
retain the records until final determination of 
the issue. 

“(6) SPECIAL ASSESSMENT TO RECOVER LOSSES 
ON FOREIGN DEPOSITS.— 

"(A) IN GENERAL.—If the Corporation makes 
any payment with respect to foreign deposits, it 
shall recover the amount of that payment as 


CONGRESSIONAL RECORD—SENATE 


$00n as practicable by imposing special assess- 
ments on foreign deposits held by all members of 
that deposit insurance fund, beginning in the 
nezt semiannual period. 

"(B) PAYMENT WITH RESPECT TO FOREIGN DE- 
POSITS DEFINED.—As used in this paragraph, the 
term ‘payment with respect to foreign deposits’ 
means the amount, as determined by the Cor- 
poration in its sole discretion, obtained by— 

i) dividing a depository institution's foreign 
deposits by that institution's total liabilities; 
and 

ii) multiplying the resulting quotient by the 
estimated total loss incurred by the deposit in- 
surance fund with respect to the institution. 

“(C) CALCULATION.— 

“(i) BEFORE JANUARY 1, 1995.—Until January 1, 
1995, the calculation under subparagraph (B)(i) 
shall be based on whichever of the following 
amounts of foreign deposits and total liabilities 
yields the greater quotient under subparagraph 
(BY: 

"(I) The amount of foreign deposits and total 
liabilities on the date on which a receiver was 
appointed for the institution or the Corporation 
initiated assistance under section 13(c) with re- 
spect to the institution. 

A The average for the period from the date 
on which the institution was significantly 
undercapitalized and first received an advance 
from a Federal Reserve bank and ending on the 
date described in subclause (1). 

(ii) AFTER JANUARY 1, 1995.—After January 1, 
1995, the calculation under subparagraph (B)(i) 
shall be based on the amount of foreign deposits 
and total liabilities on the date on which a re- 
ceiver was appointed for the institution or the 
Corporation initiated assistance under section 
13(c) with respect to the institution. 

"(D) FOREIGN DEPOSITS DEFINED.—For pur- 
poses of this paragraph, the term ‘foreign de- 
posit' means any deposit described in subpara- 
graph (A) or (B) of section 3(11(5).”. 

(b) CERTIFIED STATEMENTS AND PAYMENT 
PROCEDURES.—Section 7(c) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(c)) is amend- 
ed to read as follows: 

“(c) CERTIFIED STATEMENTS; PAYMENTS.— 

“(1) CERTIFIED STATEMENTS REQUIRED.— 

"(A) IN GENERAL.—Each insured depository 
institution shall file with the Corporation a cer- 
tified statement containing such information as 
the Corporation may require for determining the 
institution's semiannual assessment. 

"(B) FORM OF CERTIFICATION.—The certified 
statement required under subparagraph (A) 
shall — 

"(i) be in such form and set forth such sup- 
porting information as the Board of Directors 
shall prescribe; and 

ii) be certified by the president of the depos- 
itory institution or any other officer designated 
by its board of directors or trustees that to the 
best of his or her knowledge and belief, the 
statement is true, correct and complete, and in 
accordance with this Act and regulations issued 
hereunder. 

'"(2) PAYMENTS REQUIRED.— 

"(A) IN GENERAL.—Each insured depository 
institution shall pay to the Corporation the 
semiannual assessment imposed under sub- 
section (b). 

) FORM OF PAYMENT.—The payments re- 
quired under subparagraph (A) shall be made in 
such manner and at such time or times as the 
Board of Directors shall prescribe by regulation. 

ö NEWLY INSURED INSTITUTIONS.—To facili- 
tate the administration of this section, the 
Board of Directors may waive the requirements 
of paragraphs (1) and (2) for the semiannual pe- 
riod in which a depository institution becomes 
insured.”. 

(c) REGULATIONS.—To implement the risk- 
based assessment system required under section 
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7(b) of the Federal Deposit Insurance Act (as 
amended by subsection (a)), the Federal Deposit 
Insurance Corporation sha 

(1) provide notice of proposed regulations in 
the Federal Register, not later than December 
31, 1992, with an opportunity for comment on 
the proposal of not less than 120 days; and 

(2) promulgate final regulations not later than 
July 1, 1993. 

(d) AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.—Section 10 of the Federal De- 
posit Insurance Act (12 U.S.C. 1820) is amended 
by adding at the end the following: 

"(f) AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.— Except to the extent that au- 
thority under this Act is conferred on a Federal 
banking agency other than the Corporation, the 
Corporation may— 

"(1) prescribe regulations to carry out this 
Act; and 

02) by regulation define terms as necessary to 
carry out this Act. 

(e) CONFORMING AMENDMENTS.—The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 

(1) in section 5(d)(3)(B)— 

(A) by striking average assessment base” and 
inserting ‘‘deposits’’; and 

(B) by striking shall and all that follows 
through (iii) shall be treated and inserting 
“shall be treated”; 

(2) in section 7(a)(5) by striking “and for the 
computation of assessments provided in sub- 
section (b) of this section”; 

(3) in section 7 by amending subsection (d) to 
read as follows: 

"(d) CORPORATION EXEMPT FROM APPORTION- 
MENT.—Notwithstanding any other provision of 
law, amounts received pursuant to any assess- 
ment under this section and any other amounts 
received by the Corporation shall not be subject 
to apportionment for the purposes of chapter 15 
of title 31, United States Code, or under any 
other authority.”; and 

(4) in the last sentence of section 8(q) by strik- 
ing upon and inserting “with respect to”. 

(f) TRANSITION TO NEW ASSESSMENT SYSTEM.— 
To carry out the amendments made by this sec- 
tion, the Corporation may promulgate regula- 
tions governing the transition from the assess- 
ment system in effect on the date of enactment 
of this Act to the assessment system required 
under the amendments made by this section. 

(g) EFFECTIVE DATE OF AMENDMENTS.—The 
amendments made by this section shall become 
effective on the earlier of— 

(1) the date on which final regulations pro- 
mulgated in accordance with subsection (c) be- 
come effective; or 

(2) January 1, 1994. 

SEC. 213. RISK-BASED REINSURANCE. 

(a) RISK-BASED REINSURANCE PILOT PRO- 
GRAM.— 

(1) ESTABLISHMENT.—The Federal Deposit In- 
surance Corporation (hereafter referred to as 
the ''Corporation") shall establish a pilot pro- 
gram to assess the viability of using a system of 
reinsurance to assist the Corporation in estab- 
lishing risk-based assessment rates. 

(2) PROGRAM DESCRIPTION.—Under the pilot 
program established in accordance with para- 
graph (1) the Corporation shall be required to 
obtain reinsurance from eligible reinsurers, 
which shall provide reinsurance to the Corpora- 
tion for a percentage of the insured risks, not to 
erceed 10 percent, posed by the participating 
banks to the Corporation. 

(3) PROGRAM PARTICIPATION.— 

(A) IN GENERAL.—The Corporation shall select 
not more than 50 bank holding companies that 
have not less than $1,000,000,000 each in aggre- 
gate assets at the time of selection for participa- 
tion, the banking affiliates of which would be 
the participating banks in the pilot program. 
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(B) ADDITIONAL REQUIREMENTS.—The Cor- 
poration shall establish any additional criteria 
for the selection of participating banks that it 
determines appropriate for the protection of the 
insurance funds and the public interest. 

(4) ELIGIBLE REINSURERS.— 

(A) IN GENERAL.—For purposes of this section, 
an eligible reinsurer shall include any qualified 
insurer that— 

(i) meets appropriate criteria (including cap- 
ital standards that, in the Corporation's judg- 
ment, will ensure that the reinsurer will be able 
to pay claims when called upon to do so) pre- 
scribed by the Corporation, subject to the re- 
quirements of any applicable State laws, for the 
qualification of reinsurers to offer risk-based re- 
insurance; and 

(ii) meets any other criteria that the Corpora- 
tion determines appropriate for the protection of 
the insurance funds and the public interest. 

(B) INSTITUTION AFFILIATION.—Notwithstand- 
ing any other provision of law, a reinsurer may 
be an affiliate of a bank holding company or a 
savings and loan holding company, except that 
an insurance affiliate of such holding company 
may not offer reinsurance coverage for an affili- 
ated bank. 

(5) REINSURANCE ASSESSMENTS.—Under the 
pilot program, the Corporation shall be solely 
responsible for paying reinsurance charges to 
participating reinsurers on behalf of each par- 
ticipating bank from each such bank's overall 
assessment under section 7(b) of the Federal De- 
posit Insurance Act. 

(6) ANNUAL REPORT TO CONGRESS.—The Cor- 
poration shall submit a report to the Congress 
annually on the progress of the pilot program 
established under paragraph (1). 

(7) CORPORATION'S DISCRETION TO IMPLEMENT 
NATIONAL REINSURANCE SYSTEM.—Upon the ter- 
mination of the pilot program established under 
this section, the Corporation may, by vote of the 
Board of Directors of the Corporation, imple- 
ment a reinsurance system for all insured depos- 
itory institutions under section 7A of the Fed- 
eral Deposit Insurance Act, if the Corporation 
determines, and reports in writing to the Con- 
gress, that— 

(A) a reinsurance system would be viable for 
insured depository institutions; 

(B) reinsurance rates established under a re- 
insurance system can be at least as effective in 
measuring the relative risk to the deposit insur- 
ance funds posed by the insured depository in- 
stitutions which would be covered by the system 
as any risk-based assessment system established 
under section 7(b) of the Federal Deposit Insur- 
ance Act, particularly the risks posed by profit- 
able institutions that meet applicable capital 
standards; 

(C) the Corporation can adequately measure 
and monitor the financial health of reinsurers; 


and 

(D) it is in the public interest to implement a 
reinsurance system to assist the Corporation in 
establishing deposit insurance assessments for 
large insured depository institutions. 

(8) IMPLEMENTATION DATE; DURATION.—The 
pilot program established under paragraph (1) 
shall be implemented not later than the effective 
date of the risk-based assessment system estab- 
lished by the Corporation under section 7(b) of 
the Federal Deposit Insurance Act, and shall 
terminate 3 years after such effective date. 

(b) RISK-BASED REINSURANCE FOR LARGE IN- 
STITUTIONS.— 

(1) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 7 the following new sec- 
tion: 

*SEC. 7A. RISK-BASED INSURANCE FOR LARGE IN- 
STITUTIONS. 


"(a) PURPOSE.—The purpose of this section is 
to establish a risk-based deposit insurance as- 
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sessment rate system through reinsurance cov- 
erage for a percentage of the insured risk of 
large bank or large savings association failures, 
not to exceed 10 percent. 

) COVERED INSTITUTIONS.—For purposes of 
this section, the term 'covered institution' means 
a member of a deposit insurance fund that the 
Corporation finds, in accordance with regula- 
tions implementing this subsection— 

"(1) has total assets of more than 
31,000,000,000 on December 31, 1991, or there- 
after; or 

*(2) is owned by a bank holding company or 
a savings and loan holding company, respec- 
tively, that has total assets of more than 
$1,000,000,000 on December 31, 1991. 

"(c) RISK-BASED ASSESSMENTS.— 

“(1) TRANSITION PERIOD ASSESSMENTS.—After 
a covered institution enters into a reinsurance 
agreement under subsection (9), but prior to the 
date determination described in paragraph (2), 
each covered institution shall pay a deposit in- 
surance assessment that is— 

“(A) equal to the assessment determined 
under section 7(b); or 

“(B) determined by scaling up the premium es- 
tablished by a reinsurance agreement under 
subsection (g) and applying that scaled-up rate 
to the institution's average assessment base, 
whichever, in the judgment of the Corporation, 
better reflects the inherent risks of the institu- 
tion, subject to adjustments authorized by sub- 
section (d). 

*(2) RISK-BASED REINSURANCE ASSESSMENTS.— 
After the Corporation determines that— 

“(A) a sufficient number of covered institu- 
tions, as determined by the Corporation, are 
covered by reinsurance agreements; and 

) the risk-based premium based on scaling 
up the assessments charged under a reinsurance 
agreement, subject to adjustments under sub- 
section (d), provides risk assessments that dif- 
ferentiate between banks according to risk at 
least as effectively as under the risk-based for- 
mula in section 7(b), 
each covered institution, except for those that 
are not yet required to obtain a reinsurance 
agreement under the phase-in schedule estab- 
lished under subsection (e)(1), shall pay a de- 
posit insurance assessment that is determined by 
scaling up the premium rate established by the 
reinsurance agreement under subsection (g) and 
applying that scaled-up rate to the institution's 
average assessment base, subject to adjustments 
authorized by subsection (d). A covered institu- 
tion that fails to obtain a reinsurance agreement 
in a timely manner under the phase-in schedule 
established under subsection (e)(1) shall have its 
insurance assessments determined under the 
provisions of subsection (j)(1). 

"(d) BANK INSURANCE FUND ADJUSTMENTS.— 
The Corporation shall make proportionate ad- 
justments, under procedures established by reg- 
ulation, to each covered institution's total de- 
posit insurance assessment upwards or down- 
wards, as necessary to ensure to the extent 
practicable and consistent with the public inter- 
est that all such assessments, in the aggregate, 
are sufficient to maintain the deposit insurance 
fund at or above the designated reserve ratio re- 
quired by section 7(b)(1)(B), or to restore the de- 
posit insurance fund to the designated reserve 
ratio within a reasonable period of time. 

e) PHASE-IN SCHEDULE AND AMOUNT OF RE- 
INSURANCE.— 

““(1) PHASE-IN SCHEDULE FOR OBTAINING REIN- 
SURANCE AGREEMENTS.— 

“(A) ESTABLISHMENT; PUBLICATION.—The Cor- 
poration shall.— 

"(i) establish a timetable designed to ensure 
that, by the end of the phase-in period and to 
the marimum eztent practicable, all covered in- 
stitutions have obtained reinsurance under thís 
section; and 
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"(ii) publish such timetable in the Federal 
ter. 


"(B) CRITERIA.—The timetable established 
under subparagraph (A) shall— 

i) require some covered institutions to begin 
to obtain reinsurance not later than 1 year fol- 
lowing the end of the reinsurance pilot program 
established. under section 213(a) of the Com- 
prehensive Deposit Insurance Reform and Tat- 
payer Protection Act of 1991, if the Corporation 
recommends establishing a reinsurance system 
for setting risk-based premiums for certain insti- 
tutions under the provisions of section 7A of the 
Federal Deposit Insurance Act; 

ii) require all covered institutions to obtain 
reinsurance contracts over a period of not less 
than 5 years or not more than 10 years after 
such date, unless the Corporation determines 
that a shorter or longer period would be in the 
public interest; and 

iii) provide ample opportunity for the devel- 
opment of a competitive reinsurance market. 

"(C) NOTIFICATION.—The Corporation shall 
notify each covered institution not less than 1 
year before the institution will be required to ob- 
tain reinsurance. 

"(2) LEVEL OF REINSURANCE.—The Corpora- 
tion shall, in accordance with paragraph (3), es- 
tablish a uniform reinsurance level that is not 
less than 3 percent nor more than 10 percent of 
the insured deposits of each covered institution. 

"(3) CRITERIA FOR SETTING LEVEL OF COV- 
ERAGE.—For purposes of paragraph (2), the Cor- 
poration shall establish a level of reinsurance 
coverage that is sufficient to ensure— 

“(A) that the assessment rates charged by re- 
insurers can be accurately scaled up to reason- 
ably reflect the total insured risk of failure pre- 
sented by each covered institution; and 

) that, over the transition period, there is 
a reasonable likelihood that enough reinsurance 
capacity is available to support a competitive re- 
insurance market. 

„ PHASE-IN.— 

“(A) IN GENERAL.—The Corporation shall 

i) require reinsurers to provide the level of 
reinsurance established under paragraph (2) not 
later than 5 years after the phase-in period 
under subsection (d)(1) begins; and 

it) establish interim reinsurance levels appli- 
cable during the 5-year transition period de- 
scribed in clause (i). 

"(B) VARIATIONS.—The Corporation may per- 
mit variations from the phase-in schedules es- 
tablished under paragraph (1) and this para- 
graph if— 

i) a substantial change in a covered institu- 
tion's circumstances hinders the institution from 
complying with the phase-in schedule estab- 
lished under paragraph (1); or 

ii) a covered institution cannot obtain rein- 
surance coverage at the specified time due to 
lack of market availability. 

"(f) ELIGIBLE REINSURERS AND REINSURANCE 
CONTRACTS.— 

"(1) IN GENERAL.—For purposes of this sec- 
tion, an 'eligible reinsurer' shall include any 
qualified insurer that— 

"(A) meets appropriate criteria (including 
capital criteria that, in the Corporation's judg- 
ment, will ensure that the reinsurer will be able 
to pay claims when called upon to do so) pre- 
scribed by the Corporation, subject to the re- 
quirements of any applicable State laws, for the 
qualification of reinsurers to offer risk-based re- 
insurance to covered institutions; 

"(B) offers reinsurance terms that reflect a 
risk-based approach to pricing; and 

"(C) meets any other criteria that the Cor- 
poration determines appropriate for the protec- 
tion of the insurance funds and the public inter- 
est. 

*(2) INSTITUTION AFFILIATION.—An eligible re- 
insurer may be an affiliate of a bank holding 
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company or a savings association holding com- 
pany, except that an insurance affiliate may 
not offer reinsurance to an affiliated bank or 
savings association. 

*:(3) TERMS OF REINSURANCE CONTRACTS.— 

"(A) The Corporation is authorized to estab- 
lish general terms and conditions for reinsur- 
ance contracts, including, but not limited to, the 
length of such contracts, the amount of infor- 
mation pertaining to the reinsured institution 
held by the Corporation that the reinsurer will 
have access to, the frequency of price changes 
permitted, and the conditions for termination; 
and 

"(B) The Corporation must approve all rein- 
surance agreements negotiated pursuant to sub- 
section (g). 

*(g) REINSURANCE AGREEMENTS.— 

“(1) NEGOTIATIONS.—Eligible reinsurers shall 
negotiate directly with covered institutions to 
establish— 

the price of reinsurance for that portion 
of the insured risk covered by the reinsurer; and 

) the rights of the reinsurer to review doc- 
uments maintained by the covered institution in 
order to assess risk and determine the price. 


Any agreements negotiated under this para- 
graph are subject to the approval of the Cor- 
poration under subsection (e)(3)(B) of this sec- 
tion. 

*(2) INSURANCE FOR UNINSURED DEPOSITS.—An 
eligible reinsurer may offer insurance coverage 
for deposits that are not federally insured to 
any bank or savings association, whether or not 
it is covered by reinsurance with this section. 

“(h) REINSURANCE REQUIREMENTS.— 

"(1) COMPLIANCE EXTENSIONS.—If the Cor- 
poration finds that— 

“(A) there is a substantial shortage of private 
sector reinsurance capacity at any time after 
the end of the phase-in schedule established 
under subsection (e)(1); or 

) because of a significant period of finan- 
cial stress, it is required in the public interest; 
the Corporation is authorized to suspend the re- 
quirement for a covered institution to obtain re- 
insurance for periods of 6 months. During such 
6-month periods, deposit insurance assessments 
for all covered institutions shall be made in ac- 
cordance with section 7(b). The Corporation 
shall report to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate, and to the 
Committee on Banking, Finance and Urban Af- 
fairs of the House of Representatives each time 
it uses its authority under this subsection, set- 
ting forth the reasons for such use. 

(2) REINSURANCE PREMIUMS.—If the Corpora- 
tion— 

“(A) finds that the risk-based premium based 
on a reinsurance agreement charged a covered 
institution is significantly less than the pre- 
mium that would be charged under the section 
7(b) risk-based formula; and 

) believes that the reinsurance agreement- 
based assessment does not with reasonable accu- 
racy reflect the inherent insured risks of the 
covered institution, 
the premium for such institution shall be as- 
sessed under the section 7(b) risk-based formula. 
The Corporation shall give a covered institution 
whose premium would be changed under this 
paragraph and the reinsurer involved an oppor- 
tunity to comment on the Corporation's findings 
not less than 30 days before changing the pre- 
mium assessment for such covered institution. 
The Corporation shall return the premium 
charged any covered institution to the level 
based on scaling up the assessment charged 
under the reinsurance agreement, subject to ad- 
justments authorized by subsection (d), if the 
Corporation finds that subparagraph (B) no 
longer applies. 

“(i) PAYMENTS.—The premium negotiated be- 
tween a covered institution and a reinsurer in 
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accordance with subsection (g) shall be paid by 
the Corporation to the reinsurer on a payment 
schedule established by the Corporation. Such 
schedule shall provide that covered institutions 
shall promptly pay, and reinsurers will prompt- 
ly be paid for, any premium increases during the 
term of a reinsurance agreement. Assessments 
under this section shall be paid by the institu- 
tion to the Corporation in accordance with sub- 
sections (b)(2) and (c) through (h) of section 7. 

“(j) FAILURE TO OBTAIN REINSURANCE.— 

"(1) ASSESSMENT PENALTY.—Ezrcept as pro- 
vided in subsection (k), upon the failure of a 
covered institution to obtain reinsurance or 
renew a reinsurance agreement as required 
under this section, the Corporation shall make a 
deposit insurance assessment on the institution 
that is at least 8 basis points higher than the de- 
posit insurance assessment rate that would be 
charged that institution under the section 7(b) 
risk-based formula, or equal to the highest as- 
sessment rate charged any covered institution 
with reinsurance having the same rating under 
the Uniform Financial Institutions Rating Sys- 
tem (hereafter ‘CAMEL rating") derived from an 
evaluation of an institution's capital adequacy, 
asset quality, management, earnings, and li- 
quidity, whichever is higher. 

% SPECIAL EXAMINATION.— For a, covered in- 
stitution that is subject to treatment under 
paragraph (1), the Corporation shall— 

"(A) conduct an immediate full-scope exam- 
ination of the institution; and 

"(B) make adjustments to the institution's 
CAMEL rating, if appropriate. 

"(3) TERMINATION OF INSURANCE.—After the 
transition period in subsection (e)(1) has ended, 
the Corporation shall not provide deposit insur- 
ance to any covered institution that is unable to 
obtain reinsurance for more than 2 consecutive 
years, unless reinsurance requirements are sus- 
pended under subsection (h)(1). 

"(k) EFFECTIVE DATE.—This section shall be- 
come effective on the date the Corporation, 
under the procedures established in section 
213(a)(7) of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991, reports to the Congress that it is prepared 
to begin implementing a national reinsurance 

(2) AMENDMENTS TO THE BANK HOLDING COM- 
PANY ACT OF 1956.—Section 4(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843(c)) 
is amended— 

(A) by redesignating paragraphs (9) through 
(14) as paragraphs (10) through (15), respec- 
tively; and 

(B) by inserting after paragraph (8) a new 
paragraph as follows: 

Y shares of any company, the activities of 
which are limited solely to providing reinsur- 
ance in accordance with the requirements of sec- 
tion 7A of the Federal Deposit Insurance Act;”. 
SEC. 214, REAL ESTATE LENDING STANDARDS. 

(a) IN GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is amend- 
ed by adding at the end the following new sub- 
section: 

“(u) REAL ESTATE LENDING.— 

“(1) UNIFORM REGULATIONS.—Not more than 9 
months after the date of enactment of the Com- 
prehensive Deposit Insurance and Taxpayer 
Protection Act of 1991, each appropriate Federal 
banking agency shall adopt uniform regulations 
prescribing standards for extensions of credit 
that are— 

“(A) secured by liens on interests in real es- 
tate; or 
„) made for the purpose of financing the 
construction of a building or other improve- 
ments to real estate. 

ö STANDARDS.— 

“(A) CRITERIA.—In prescribing standards 
under paragraph (1), the agencies shall con- 
sider— 
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"(i) the risk posed to the deposit insurance 
funds by such extensions of credit; 

ii) the need for safe and sound operation of 
insured depository institutions; and 

"'(iii) the availability of credit. 

"(B) VARIATIONS PERMITTED.—In prescribing 
standards under paragraph (1), the appropriate 
Federal banking agencies may differentiate 
among types of loans— 

"(i) as may be required by Federal statute; 

"(ii) as may be warranted, based on the risk 
to the deposit insurance fund; or 

iii) as may be warranted, based on the safe- 
ty and soundness of the institutions. 

“(3) EFFECTIVE DATE.—The regulations adopt- 
ed under paragraph (1) shall become effective 
not later than 15 months after the date of enact- 
ment of the Comprehensive Deposit Insurance 
and Tazpayer Protection Act of 1991. Such regu- 
lations shall continue in effect except as uni- 
formly amended by the appropriate Federal 
banking agencies, acting in concert. 

"(4) LOAN-TO-VALUE RATIOS APPLICABLE IF 
REGULATIONS NOT ADOPTED AS REQUIRED.—The 
following provisions shall become effective 15 
months after the date of enactment of the Com- 
prehensive Deposit Insurance Reform and Taz- 
payer Protection Act of 1991 if the Federal 
banking agencies fail to adopt uniform regula- 
tions under paragraph (1) within the period 
specified in that paragraph: 

"(A) IN GENERAL.—An insured depository in- 
stitution shall not extend credit secured by real 
property if the extension of credit would exceed 
the following percentage of the appraised value 
of that property: 

"(i) 1- TO 4-FAMILY DWELLING.—95 percent, if 
the ertension of credit is to finance the pur- 
chase of, or to refinance outstanding indebted- 
ness on, property improved by a completed 1- to 
4-family dwelling. 

"(ii COMPLETED STRUCTURE.—80 percent, if 
the property is improved by 1 or more completed 
structures and— 

none of the structures is a completed 1- to 
4-family dwelling; or 

I the extension of credit is not described in 
clause (i). 

iii) IMPROVED PROPERTY.—70 percent, if the 
property is improved but has mo completed 
structure. 

"(iv) UNDEVELOPED PROPERTY.—65 percent, 
if— 
the property is undeveloped; and 
I the extension of credit is not an erten- 
sion of credit to an active farming operation se- 
cured by agricultural land. 

"(B) EXCEPTIONS.—Subparagraph (A) does 
not apply to any extension of credit on which 
the principal and interest are insured or guar- 
anteed by a Federal agency, a federally related 
entity, or a State or local housing finance agen- 
cy, as defined in regulations of the appropriate 
Federal banking agency. 

"(C) REGULATORY AUTHORITY.—The appro- 
priate Federal banking agency may adjust the 
limitations in subparagraph (A) if the agency 
determines that the limitation that would other- 
wise apply— 

i) is unreasonable and limits safe and sound 
extensions of credit; or 

"(ii) does not sufficiently curtail unsafe and 
unsound practices. 

(b) CONFORMING AMENDMENT.—Section 24(a) 
of the Federal Reserve Act (12 U.S.C. 371(a)) is 
amended by striking “such terms," and all that 
follows through the period and inserting ''sec- 
tion 18(u) of the Federal Deposit Insurance Act 
and such restrictions and requirements as the 
Comptroller of the Currency may prescribe by 
regulation or order. 

SEC. 215. RESTRICTING RISKY BANK ACTIVITIES. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
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tac after section 23 the following new sec- 
on: 


“SEC. 24. BANK ACTIVITIES. 

a) FDIC MAY RESTRICT RISKY BANK ACTIVI- 
TIES.—The Corporation may, by regulation or 
order— 

J) restrict any activity of an insured bank 
that poses a significant risk to the deposit insur- 
ance fund; 

"(2) require that activities not prohibited 
under this section be conducted through a sub- 
sidiary; and 

"(3) impose such other restrictions and re- 
quirements as the Corporation determines to be 
necessary to prevent a significant risk to the de- 
posit insurance fund. 

"(b) EXERCISE OF STATE-AUTHORIZED POWERS 
EXCEEDING THE POWERS OF A NATIONAL BANK.— 

“(1) IN GENERAL,—An insured State bank 
Shall not, directly or indirectly, engage as prin- 
cipal in any activity that is not permissible for 
a national bank unless— 

"(A) the State bank is adequately capitalized, 
as defined in section 37; and 

"(B) the Corporation has, by regulation or 
order, determined that engaging in that activ- 
ity— 
i) would pose no significant risk to the de- 
posit insurance fund; and 

ii) would be consistent with the purposes of 
this Act. 

"(2 EXCEPTION FOR  WELL-CAPITALIZED 
BANKS.—Paragraph (1) does not prohibit an in- 
sured State bank from engaging as principal, di- 
rectly or indirectly, in an activity not permis- 
sible for a national bank if— 

"(A) the bank is well-capitalized, as defined 
in section 37; 

) the bank has filed with the Corporation 
a notice describing the activity; 

“(C) the Corporation has not, before the ezpi- 
ration of the 90-day period beginning on the 
date on which the notice is filed, determined 
that engaging in that activity— 

"(i) would pose a significant risk to the de- 
posit insurance fund; or 

ii) would be inconsistent with the purposes 
of this Act. 

"(3) EXCEPTION FOR SUBSIDIARIES.—Para- 
graph (1) does not prohibit a subsidiary of an 
insured State bank from engaging as principal 
in an activity that is not permissible for a na- 
tional bank i 

“(A) the State bank is adequately capitalized, 
as defined in section 37; and 

“(B) the Corporation has, by regulation or 
order, determined that engaging in the activity 
in an insured bank or a subsidiary of an insured 
bank— 

"(i) would pose no significant risk to the de- 
posit insurance fund; and 

ii) would be consistent with the purposes of 
this Act. 

"(c) EQUITY INVESTMENTS BY STATE BANKS.— 

“(1) IN GENERAL.—An insured State bank 
shall not, directly or indirectly, acquire or re- 
tain any equity investment of a type or in an 
amount that is not permissible for a national 
bank. 

"(2) EXCEPTIONS.—Paragraph (1) does not 
prohibit an insured State bank from doing any 
0f the following: 

*"(A) COMMUNITY DEVELOPMENT INVESTMENTS 
BY SUBSIDIARIES.—Acquiring or retaining shares 
of a subsidiary, if the subsidiary engages pri- 
marily in the promotion of community welfare 
(such as the economic rehabilitation and devel- 
opment of low-income areas by providing hous- 
ing, services, or jobs for residents). 

"(B) INVESTMENTS THROUGH SEPARATELY CAP- 
ITALIZED SUBSIDIARIES.—Acquiring an equity in- 
vestment of a type or in an amount that is not 
permissible for a national bank if all of the 
State bank's investments in and extensions of 
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credit to the subsidiary are deducted from the 
bank's capital. 

"(C) RISK RETENTION.—Acquiring or retaining 
not more than 10 percent of a corporation that 
only— 

i) provides directors’, trustees’, and officers’ 
liability insurance coverage, or bankers' blanket 
bond group insurance coverage for insured de- 
pository institutions; or 

ii) reinsures such policies. 

"(D) SAVINGS BANK LIFE INSURANCE.—Acquir- 
ing or retaining shares of a savings bank life in- 
surance company, if the insured State bank is 
organized under the laws of Connecticut, Mas- 
sachusetts, or New York. 

"(3) TRANSITION RULE.—The Corporation shall 
require any insured State bank to divest itself of 
any equity investment the retention of which is 
not permissible under paragraph (1) as quickly 
as can be prudently done, and in any event not 
later than August 1, 1996. 

"(d) CORPORATE DEBT SECURITIES NOT OF IN- 
VESTMENT GRADE.— 

“(1) IN GENERAL.—An insured bank shall not, 
directly or indirectly, acquire any corporate 
debt security not of investment grade. 

*:(2) ACCOUNTING.—An insured bank retaining 
any corporate debt security not of investment 
grade shall account for that security as if the 
security were held for sale. 

„ DEFINITION.—The term ‘corporate debt se- 
curity not of investment grade' has the same 
meaning as in section 28(d)(4). 

*(e) OTHER AUTHORITY NOT AFFECTED.—This 
section does not limit any authority of a Federal 
banking agency or a State to impose more strin- 
gent restrictions.”. 

(b) EFFECTIVE DATE.—Section 24 of the Fed- 
eral Deposit Insurance Act (as added by sub- 
section (a)) shall become effective upon the date 
of enactment of this Act, except that subsections 
(b) and (c) of section 24 shall become effective 2 
years after that date of enactment. 

(c) TRANSITION RULE FOR INVESTMENTS IN 
CORPORATE EQUITY SECURITIES.— 

(1) IN GENERAL.—Notwithstanding section 
24(c) of the Federal Deposit Insurance Act (as 
added by subsection (a))— 

(A) during the 2 years following the date of 
enactment of this Act, an insured State bank or 
subsidiary of an insured State bank may acquire 
or retain corporate equity securities to the er- 
tent permitted by State law on May 14, 1991; 

(B) during each of the 3 years following the 
effective date of section 24(c), each insured State 
bank and each subsidiary of an insured State 
bank shall reduce by not less than one-third the 
corporate equity securities that— 

(i) it held on that effective date; and 

(ii) are of a type or in an amount not permis- 
sible under section 24(c); and 

(C) during the first 5 years following the effec- 
tive date of section 24(c), an insured State bank 
or subsidiary of an insured State bank may ac- 
quire or retain any investment in any publicly 
traded inder of corporate equity securities, to 
the extent permitted by State law on May 14, 
1991. 

(2) ACCOUNTING TREATMENT.—In calculating 
compliance with paragraph (1)(B), corporate eq- 
uity securities held for investment by insured 
State banks and subsidiaries of insured State 
banks shall not be required to be marked to mar- 
ket. 
(3) STUDY AND REPORT.— 

(A) STUDY REQUIRED.—The Comptroller Gen- 
eral shall conduct a study regarding invest- 
ments in corporate equity securities by insured 
State banks and their subsidiaries. Such study 
shall eramine— 

(i) the extent to which insured State banks 
and their subsidiaries have invested in corporate 
equity securities; 

(ii) the risks and returns on those investments; 
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(iii) their contribution to profitability; 

(iv) the extent to which States limit the types 
and amounts of such investments; and 

(v) whether such investments are consistent 
with the purposes of this Act. 

(B) REPORT REQUIRED.—Not later than 18 
months after the date of enactment of this sec- 
tion, the Comptroller General shall transmit to 
the Congress a report regarding the results of 
the study described in subparagraph (A), along 
ith recommendations for such legislative or ad- 
ministrative actions as the Comptroller General 
deems appropriate. 

SEC. 216. SAFEGUARDS AGAINST INSIDER ABUSE. 

(a) RECODIFICATION OF CURRENT LAW RE- 
STRICTING EXTENSIONS OF CREDIT TO INSIDERS.— 
Section 22(h) of the Federal Reserve Act (12 
U.S.C. 375b) is amended to read as follows: 

"(R) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS OF MEMBER BANKS.— 

“(1) IN GENERAL.—No member bank may er- 
tend credit to any of its executive officers, direc- 
tors, or principal shareholders, or to any related 
interest of such a person, ezcept to the extent 
permitted under paragraphs (2), (3), (4), and (6). 

"(2) PREFERENTIAL TERMS PROHIBITED.—A 
member bank may extend credit to its executive 
officers, directors, or principal shareholders, or 
to any related interest of such a person, only if 
the extension of credit— 

is made on substantially the same terms, 
including interest rates and collateral, as those 
prevailing at the time for comparable trans- 
actions by the bank with persons who are not 
executive officers, directors, principal share- 
holders, or employees of the bank; and 

"(B) does not involve more than the normal 
risk of repayment or present other unfavorable 
features. 

"(3) PRIOR APPROVAL REQUIRED.—A member 
bank may extend credit to a person described in 
paragraph (1) in an amount that, when aggre- 
gated with the amount of all other outstanding 
extensions of credit by that bank to each such 
person and that person's related interests, 
would erceed an amount prescribed by regula- 
tion of the appropriate Federal banking agency 
(as defined in section 3 of the Federal Deposit 
Insurance Act) only if— 

“(A) the extension of credit has been approved 
in advance by a majority vote of that bank's en- 
tire board of directors; and 

) the interested party has abstained from 
participating, directly or indirectly, in the delib- 
erations or voting on the extension of credit. 

"(4) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ANY EXECUTIVE OFFICER OR PRINCIPAL 
SHAREHOLDER.—A member bank may extend 
credit to any executive officer or principal 
shareholder, or to any related interest of such a 
person, only if the extension of credit is in an 
amount that, when aggregated with the amount 
of all outstanding extensions of credit by that 
bank to that person and that person's related 
interests, would not ezceed the limits on loans to 
a single borrower established by section 5200 of 
the Revised Statutes. For purposes of this para- 
graph, section 5200 of the Revised Statutes shall 
be deemed to apply to a State member bank as 
if the State member bank were a national bank- 
ing association. 

Reserved. 

**(6) OVERDRAFTS BY EXECUTIVE OFFICERS AND 
DIRECTORS PROHIBITED.— 

“(A) IN GENERAL.— If any executive officer or 
director has an account at the member bank, the 
bank may not pay on behalf of that person an 
amount exceeding the funds on deposit in the 
accou 


nt. 

“(B) EXCEPTIONS.—Subparagraph (A) does 
not prohibit a member bank from paying funds 
in accordance with— 

"(i) a written preauthorized, interest-bearing 
extension of credit specifying a method of repay- 
ment; and 
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ii) a written preauthorized transfer of funds 
from another account of the executive officer or 
director at that bank. 

“(7) [Reserved.] 

*:(8) EXECUTIVE OFFICER, DIRECTOR, OR PRIN- 
CIPAL SHAREHOLDER OF CERTAIN AFFILIATES 
TREATED AS EXECUTIVE OFFICER, DIRECTOR, OR 
PRINCIPAL SHAREHOLDER OF MEMBER BANK.—For 
purposes of this subsection, any executive offi- 
cer, director, or principal shareholder (as the 
case may be) of any bank holding company of 
which the member bank is a subsidiary, or of 
any other subsidiary of that company, shall be 
deemed to be an executive officer, director, or 
principal shareholder (as the case may be) of 
the member bank. 

“(9) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) COMPANY.— 

"(i) IN GENERAL.—Ezcept as provided in 
clause (ii), the term 'company' means any cor- 
poration, partnership, business or other trust, 
association, joint venture, pool syndicate, sole 
proprietorship, unincorporated organization, or 
other business entity. 

"(ii) EXCEPTIONS.—The term 'company' does 
not include— 

“(D an insured depository institution (as de- 
fined in section 3 of the Federal Deposit Insur- 
ance Act); or 

“(ID a corporation the majority of the shares 
of which are owned by the United States or by 
any State. 

) CONTROL.—A person controls a company 
or bank if that person, directly or indirectly, or 
acting through or in concert with 1 or more per- 
sons— 

i owns, controls, or has the power to vote 
25 percent or more of any class of the company's 
voting securities; 

ii) controls in any manner the election of a 
majority of the company's directors; or 

"(iii) has the power to ezercise a controlling 
influence over the company's management or 
policies. 

*(C) EXECUTIVE OFFICER.—A person is an er- 
ecutive officer' of a company or bank if that 
person participates or has authority to partici- 
pate (other than as a director) in major policy- 
making functions of the company or bank. 

D) EXTENSION OF CREDIT.—A member bank 
extends credit by making or renewing any loan, 
granting a line of credit, or entering into any 
similar transaction as a result of which a person 
becomes obligated (directly or indirectly, or by 
any means whatsoever) to pay money or its 
equivalent to the bank. 

"(E) [Reserved.] 

"(F) PRINCIPAL SHAREHOLDER.—The term 
‘principal shareholder' means any person that 
directly or indirectly, or acting through or in 
concert with one or more persons, owns, con- 
trols, or has the power to vote more than 10 per- 
cent of any class of voting securities of a mem- 
ber bank or company. For purposes of para- 
graph (4), if a member bank has its main bank- 
ing office in a city, town, or village with a pop- 
ulation of less than 30,000, the preceding sen- 
tence shall apply with ‘18 percent’ substituted 
for ‘10 percent’. 

"(G) RELATED INTEREST.—A ‘related interest’ 
of a person is— 

"(i) any company controlled by that person; 
and 

ii) any political or campaign committee that 
is controlled by that person or the funds or serv- 
ices of which will benefit that person. 

"(H) SUBSIDIARY.—The term 'subsidiary' has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956. 

"(10) BOARD RULEMAKING AUTHORITY.—The 
Board of Governors of the Federal Reserve Sys- 
tem may prescribe such regulations, including 
definitions of terms, as it determines to be nec- 
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essary to effectuate the purposes and prevent 
evasions of this subsection.”. 

(b) REQUIRING DEPOSITORY INSTITUTIONS TO 
FOLLOW NORMAL CREDIT UNDERWRITING PROCE- 
DURES WHEN EXTENDING CREDIT TO INSIDERS.— 
Section 22(h)(2) of the Federal Reserve Act (12 
U.S.C. 375b(2)), as amended by subsection (a), is 
amended— 

(1) by striking “and” at the end of subpara- 
graph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting ''; and”; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

O the bank follows credit underwriting pro- 
cedures that are not less stringent than those 
applicable to comparable transactions by the 
bank with persons who are not executive offi- 
cers, directors, principal shareholders, or em- 
ployees of the bank.”. 

(c) APPLYING TO DIRECTORS THE LIMIT ON 
LOANS TO ONE BORROWER.—Section 22(h)(4) of 
the Federal Reserve Act (12 U.S.C. 375b(4)), as 
amended by subsection (a), is amended— 

(1) by inserting , DIRECTOR," after ‘‘AGGRE- 
GATE LIMIT ON EXTENSIONS OF CREDIT TO ANY 
EXECUTIVE OFFICER”; and 

(2) by inserting '', director," after “A member 
bank may extend credit to any executive offi- 
cer", 

(d) LIMITING DEPOSITORY INSTITUTION'S AG- 
GREGATE EXTENSIONS OF CREDIT TO INSIDERS.— 

(1) IN GENERAL.—Section 22(h)(5) of the Fed- 
eral Reserve Act (12 U.S.C. 375b(5)), as amended 
by subsection (a), is amended to read as follows: 

"(5) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ALL EXECUTIVE OFFICERS, DIRECTORS, 
AND PRINCIPAL SHAREHOLDERS.— 

"(A) IN GENERAL.—A member bank may er- 
tend credit to any executive officer, director, or 
principal shareholder, or to any related interest 
of such a person, if the extension of credit is in 
an amount that, when aggregated with the 
amount of all outstanding extensions of credit 
by that bank to its executive officers, directors, 
principal shareholders, and those persons' relat- 
ed interests would not exceed the bank's 
unimpaired capital and unimpaired surplus, 

"(B) MORE STRINGENT LIMIT AUTHORIZED.— 
The Board may, by regulation, prescribe a limit 
that is more stringent than that contained in 
subparagraph (A). 

"(C) BOARD MAY MAKE EXCEPTIONS FOR CER- 
TAIN BANKS.—The Board may, by regulation, 
make exceptions to subparagraph (A) for mem- 
ber banks with less than $100,000,000 in deposits 
if the Board determines that the exceptions are 
important to avoid constricting the availability 
of credit in small communities or to attract di- 
rectors to such banks. In no case may the aggre- 
gate amount of all outstanding extensions of 
credit to a bank's executive officers, directors, 
principal shareholders, and those persons' relat- 
ed interests be more than 2 times the bank's 
unimpaired capital and unimpaired surplus.”. 

(2) CONFORMING AMENDMENT.—Section 
22(h)(1) of the Federal Reserve Act (12 U.S.C. 
375b(1)), as amended by subsection (a), is 
amended by inserting ''(5)," after ,. 

(e) PROHIBITING INSIDERS FROM ACCEPTING 
UNAUTHORIZED EXTENSIONS OF CREDIT.—Section 
22(h)(7) of the Federal Reserve Act (12 U.S.C. 
375b(7), as amended by subsection (a), is 
amended to read as follows: 

"(7) PROHIBITION ON KNOWINGLY RECEIVING 
UNAUTHORIZED EXTENSION OF CREDIT.—No exec- 
utive officer, director, or principal shareholder 
shall knowingly receive (or knowingly permit 
any of that person's related interests to receive) 
from a member bank, directly or indirectly, any 
extension of credit not authorized under this 
subsection.”. 

(f) APPLYING UNIFORM RULES TO ALL COMPA- 
NIES CONTROLLING DEPOSITORY INSTITUTIONS.— 
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Section 22(h)(8) of the Federal Reserve Act (12 
U.S.C. 375b(8)), as amended by subsection (a), is 
amended by striking “bank holding”. 

(9) APPLYING SAFEGUARDS TO INSIDER TRANS- 
ACTIONS WITH DEPOSITORY INSTITUTION'S SUB- 
SIDIARIES.—Section 22(h)(9)(E) of the Federal 
Reserve Act (12 U.S.C. 375b(9)(E)), as amended 
by subsection (a), is amended to read as follows: 

"(E) MEMBER BANK.—The term ‘member bank" 
includes any subsidiary of a member bank.”. 

(h) APPLYING UNIFORM RULES TO ALL PRIN- 
CIPAL SHAREHOLDERS.—Section 22(h)(9)(F) of 
the Federal Reserve Act (12 U.S.C. 375b(9)(F)), 
as amended by subsection (a), is amended by 
striking the last sentence. 

(i) LIMITING SAVINGS ASSOCIATIONS' EXTEN- 
SIONS OF CREDIT TO EXECUTIVE OFFICERS.—Sec- 
tion 11(b)(1) of the Home Owners' Loan Act (12 
U.S.C. 1468(b)(1)) is amended by striking ''Sec- 
tion 22(h)"’ and inserting ''Subsections (g) and 
(h) of section 22”. 

(j) PREVENTING SAVINGS ASSOCIATIONS FROM 
MAKING PREFERENTIAL EXTENSIONS OF CREDIT 
THROUGH CORRESPONDENT INSTITUTIONS.—Sec- 
tion 106(b)(2)(H)(i) of the Bank Holding Com- 
pany Act Amendments of 1970 (12 U.S.C. 
1972(2)(H)(i)) is amended by inserting , a sav- 
ings bank, and a savings association (as those 
terms are defined in section 3 of the Federal De- 
posit Insurance Act)" after “mutual savings 
bank”. 

(k) LIMITING STATE NONMEMBER BANK'S EX- 
TENSIONS OF CREDIT TO EXECUTIVE OFFICERS; 
CLARIFYING THE PROHIBITION ON PREFERENTIAL 
EXTENSIONS OF CREDIT TO INSIDERS.—Section 
18(j) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(j)) is amended to read as follows: 

0 RESTRICTIONS ON TRANSACTIONS WITH AF- 
FILIATES AND INSIDERS.— 

“(1) TRANSACTIONS WITH AFFILIATES,— 

"(A) IN GENERAL.—Sections 23A and 23B of 
the Federal Reserve Act shall apply with respect 
to every nonmember insured bank in the same 
manner and to the same extent as if the 
nonmember insured bank were a member bank. 

"(B) AFFILIATE DEFINED.—For the purpose of 
subparagraph (A), any company that would be 
an affiliate (as defined in sections 23A and 23B) 
of a nonmember insured bank if the nonmember 
insured bank were a member bank shall be 
deemed to be an affiliate of that nonmember in- 
sured bank. 

) EXTENSIONS OF CREDIT TO OFFICERS, DI- 
RECTORS, AND PRINCIPAL SHAREHOLDERS.—Sub- 
sections (g) and (h) of section 22 of the Federal 
Reserve Act shall apply with respect to every 
nonmember insured bank in the same manner 
and to the same extent as if the nonmember in- 
sured bank were a member bank. 

"(3) AVOIDING EXTRATERRITORIAL APPLICA- 
TION TO FOREIGN BANKS.— 

"(A) TRANSACTIONS WITH AFFILIATES.—Para- 
graph (1) shall not apply with respect to a for- 
eign bank solely because the foreign bank has 
an insured branch. 

) EXTENSIONS OF CREDIT TO OFFICERS, DI- 
RECTORS, AND PRINCIPAL SHAREHOLDERS.—Para- 
graph (2) shall not apply with respect to a for- 
eign bank solely because the foreign bank has 
an insured branch, but shall apply with respect 
to the insured branch. 

"(C) FOREIGN BANK DEFINED.—For purposes of 
this paragraph, the term 'foreign bank' has the 
same meaning as in section 1(b)(7) of the Inter- 
national Banking Act of 1978."'. 

(1) EFFECTIVE DATE.—The amendments made 
by this section shall become effective upon the 
earlier of— 

(1) the date on which final regulations under 
subsection (m)(1) become effective; or 

(2) 150 days after the date of enactment of this 
Act. 

(m) REGULATIONS.— 

(1) IN GENERAL.—The Board of Governors of 
the Federal Reserve System shall, not later than 
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120 days after the date of enactment of this Act, 
promulgate final regulations to implement the 
amendments made by this section, other than 
the amendments made by subsections (i) and (k). 

(2) LIMITING EXTENSIONS OF CREDIT TO EXECU- 
TIVE OFFICERS.—The Federal Deposit Insurance 
Corporation and Director of the Office of Thrift 
Supervision shall each, not later than 120 days 
after the date of enactment of this Act, promul- 
gate final regulations prescribing the maximum 
amount that a nonmember insured bank or in- 
sured savings association (as the case may be) 
may lend under section 22(9)(4) of the Federal 
Reserve Act, as made applicable to those institu- 
tions by subsections (k) and (i), respectively. 

(n) EXISTING TRANSACTIONS NOT AFFECTED.— 
The amendments made by this section do not af- 
fect the validity of any extension of credit or 
other transaction lawfully entered into on or be- 
fore the effective date of those amendments. 

SEC. 217. 


(a) AMENDMENTS TO SECTION 23A OF THE FED- 
ERAL RESERVE ACT.—Section 23A of the Federal 
Reserve Act (12 U.S.C. 371c) is amended— 

(1) by striking per centum” each place it ap- 
pears and inserting “percent”; 

(2) by adding at the end of subsection (a) the 
following new paragraph: 

"(5) No bank holding company shall permit 
an insured depository institution that it controls 
to engage in any covered transaction if the 
amount of the covered transaction ezceeds 5 per- 
cent of the institution's capital stock and sur- 
plus, unless not less than 5 days prior notice is 
provided to the Board and the appropriate Fed- 
eral banking agency, as defined in section 3 of 
the Federal Deposit Insurance Act, if dif- 
ferent.”; 

(3) in subsection (b)(1)(D), by amending clause 
(ii) to read as follows: 

(ii) any investment company, commodity 
pool, or other company engaged in substantially 
the same activities as an investment company or 
commodity pool for which a member bank or 
any affiliate is an investment adviser as defined 
in section 2(a)(20) of the Investment Company 
Act of 1940, or a commodity trading adviser as 
defined in section 2(a)(1)(A) of the Commodity 
Exchange Act, or performs activities substan- 
tially equivalent to those of an investment ad- 
viser or commodity trading adviser; and”; 

(4) in subsection (b)(2)(A), by inserting “and 
of which the member bank owns at least 80 per- 
cent of the voting stock" after member bank”; 

(5) in subsection (b)(5), by inserting “that is 
principally engaged in deposit taking or lending 
activities after trust company”; 

(6) in subsection (b)(7)— 

(A) in subparagraph (D), by striking or“ at 
the end thereof; 

(B) in subparagraph (E) by inserting “to, or” 
after “standby letter of credit,”; and 

(C) by inserting after subparagraph (E) the 
following new subparagraphs: 

the assumption by a member bank of a li- 
ability of any affiliate, whether directly or 
through the transfer of the affiliate to the mem- 
ber bank; 

0) except to the extent permitted under sec- 
tion 10(f)(2) of the Bank Holding Company Act 
of 1956, a loan or extension of credit to any com- 
pany, or the issuance of or participation in a 
standby letter of credit, asset purchase agree- 
ment, indemnification, guarantee, insurance, or 
other facility with any company, for the pur- 
pose of enhancing the marketability of securities 
or other obligations or assets that are under- 
written or distributed by the affiliate; or 

"(H) any other financial arrangement that 
the Board by regulation determines to be sub- 
stantially equivalent to a transaction described 
in this paragraph: 
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(7) in subsection (c)(1)— 

(A) by inserting to, or" after “letter of credit 
issued"; and 

(B) by striking at the time of the trans- 
action”; 

(8) in subsection (c)(4)— 

(A) by inserting “the member bank or” after 
"issued by”; and 

(B) by inserting “to, or" after “letter of credit 
issued”; and 

(9) in subsection (d)(5), by inserting , if the 
company provides services solely to affiliated 
member banks” before the semicolon. 

(b) AMENDMENTS TO SECTION 23B OF THE FED- 
ERAL RESERVE ACT.—Section 23B(b)(2) of the 
Federal Reserve Act (12 U.S.C. 371c-1(b)(2)) is 
amended by inserting ““officers, directors, or em- 
ployees of” after “of the bank or”. 

SEC. 218. INTERBANK LIABILITIES, 

(a) REDUCING SYSTEMIC RISKS POSED BY 
LARGE BANK FAILURES.—The Federal Reserve 
Act (12 U.S.C. 221 et seq.) is amended by insert- 
ing after section 22 the following new section: 

“INTERBANK LIABILITIES 

"SEC. 23. (a) PURPOSE.—The purpose of this 
section is to limit the risks that the failure of a 
large depository institution (whether or not that 
institution is an insured depository institution) 
would pose to insured depository institutions. 

“(b) AGGREGATE LIMITS ON INSURED DEPOSI- 
TORY INSTITUTIONS’ EXPOSURE TO OTHER DE- 
POSITORY INSTITUTIONS.—The Board shall, by 
regulation or order, prescribe standards that 
have the effect of limiting the risks posed by an 
insured depository institution's exposure to any 
other depository institution. 

*(c) EXPOSURE DEFINED.— 

*'(1) IN GENERAL.—For purposes of subsection 
(b), an insured depository institution's “expo- 
sure' to another depository institution means— 

“(A) all extensions of credit to the other de- 
pository institution, regardless of name or de- 
scription, including— 

an all deposits at the other depository insti- 
tuti 

“Gi all purchases of securities or other assets 
from the other depository institution subject to 
an agreement to repurchase; and 

iii) all guarantees, acceptances, or letters of 
credit (including endorsements or standby let- 
ters of credit) on behalf of the other depository 
institution; 

) all purchases of or investments in securi- 
ties issued by the other depository institution; 

"(C) all securities issued by the other deposi- 
tory institution accepted as collateral for an ex- 
tension of credit to any person; and 

"(D) all similar transactions that the Board 
by regulation determines to be ezposure for pur- 
poses of this section. 

“(2) EXEMPTIONS.—The Board may, at its dis- 
cretion, by regulation or order, erempt trans- 
actions from the definition of ‘exposure’ if it 
finds the exemptions to be in the public interest 
and consistent with the purpose of this section. 

“(3) ATTRIBUTION RULE.—For purposes of this 
section, any transaction by an insured deposi- 
tory institution with any person is a transaction 
with another depository institution to the extent 
that the proceeds of the transaction are used for 
the benefit of, or transferred to, that other de- 
pository institution. 

"(d) INSURED DEPOSITORY INSTITUTION.—For 
purposes of this section, the term ‘insured de- 
pository institution’ has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

“(e) RULEMAKING AUTHORITY; ENFORCE- 
MENT.—The Board may issue such regulations 
and orders, including definitions consistent with 
this section, as may be necessary to administer 
and carry out the purpose of this section. The 
appropriate Federal banking agency shall en- 
force compliance with those regulations under 
section 8 of the Federal Deposit Insurance 
Ae. 
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(b) TRANSITION RULES.—The Board shall pre- 
scribe reasonable transition rules to facilitate 
compliance with section 23 of the Federal Re- 
serve Act (as added by subsection (a)). 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall become effective 1 year 
after the date of enactment of this Act. 

SEC. 219. REDUCING RISK TO PAYMENT SYSTEM. 

(a) FINDINGS AND PURPOSE.—The Congress 
finds that— 

(1) many financial institutions engage daily 
in thousands of transactions with other finan- 
cial institutions, directly and through clearing 
organizations; 

(2) the efficient processing of those trans- 
actions is important to a smoothly functioning 
economy; 

(3) those transactions can be processed most 
efficiently by netting obligations among finan- 
cial institutions, consistent with applicable con- 
tracts; 

(4) netting procedures would reduce the sys- 
temic risk within the banking system and finan- 
cial markets; and 

(5) to ensure that those netting procedures are 
effective, they must be recognized as valid and 
legally binding even if a financial institution 
participating in the procedures is closed. 

(b) BILATERAL NETTING.— 

(1) NETTING CONTRACT TO BE ENFORCED.—Not- 
withstanding any other provision of law, the 
covered contractual payment obligations and 
the covered contractual payment entitlements 
between any 2 financial institutions shall be 
netted under any applicable netting contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAYMENT.— 
The only obligation, if any, of a financial insti- 
tution to make payment with respect to covered 
contractual payment obligations to another fi- 
nancial institution arising under a single net- 
ting contract shall be equal to its net obligation 
under that contract to that other financial insti- 
tution (and no such obligation shall ezist if 
there is no net obligation). 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY- 
MENT.—The only right, if any, of a financial in- 
stitution to receive payments with respect to 
covered contractual payment entitlements from 
another financial institution arising under a 
single netting contract shall be equal to its net 
entitlement under that contract with respect to 
that other financial institution (and no such 
right shall exist if there is no net entitlement). 

(4) FAILED FINANCIAL INSTITUTION IS ENTITLED 
ONLY TO ITS NET ENTITLEMENT.—Any net entitle- 
ment of a failed financial institution shall be 
paid to the failed financial institution under the 
applicable netting contract. 

(c) CLEARING ORGANIZATION NETTING.— 

(1) NETTING CONTRACT TO BE ENFORCED.—Not- 
withstanding any other provision of law, the 
covered contractual payment obligations and 
covered contractual payment entitlements of a 
member of a clearing organization to and from 
all other members of a clearing organization 
shall be netted under any applicable netting 
contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAYMENT.— 
The only obligation, if any, of a member of a 
clearing organization to make payment with re- 
spect to covered contractual payment obliga- 
tions arising under a single netting contract to 
any other member of a clearing organization 
shall be equal to its net obligation arising under 
that netting contract. 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY- 
MENT.—The only right, if any, of a member of a 
clearing organization to receive payment with 
respect to a covered contractual payment enti- 
tlement arising under a single netting contract 
from other members of a clearing organization 
shall be equal to its net entitlement arising 
under that netting contract. 

(4) FAILED FINANCIAL INSTITUTION IS ENTITLED 
ONLY TO ITS NET ENTITLEMENT.—Any net entitle- 
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ment of a failed member shall be paid to the 
failed member under the applicable netting con- 
tract. The failed member shall have no recogniz- 
able claim against any member of the clearing 
organization for any amount based on the cov- 
ered contractual payment entitlements other 
than the failed member's net entitlement. 

(d) PREEMPTION.—No stay, injunction, avoid- 
ance, moratorium, or similar proceeding or 
order, whether issued or granted by a court, ad- 
ministrative agency, or otherwise, and no other 
provision of Federal or State law shall limit or 
delay application of the netting provisions of an 
otherwise enforceable netting contract under 
subsections (b) and (c). 

(e) DEFINITIONS.—For purposes of this section: 

(1) BROKER-DEALER.—The term ‘‘broker-deal- 
er" means a company that is registered or li- 
censed under Federal or State law to act as a se- 
curities broker or dealer. 

(2) CLEARING ORGANIZATION.—The term 
"clearing organization” means a clearinghouse, 
clearing association, clearing corporation, or 
similar organization that provides clearing, net- 
ting, or settlement services for its members, 


and— 

(A) that is registered as a clearing agency 
under the Securities Exchange Act of 1934 (12 
U.S.C. 78q-1(b)); 

(B) that performs clearing functions for a con- 
tract market designated under the Commodity 
Exchange Act (7 U.S.C. 1); or 

(C) in which all members other than the clear- 
ing organization are financial institutions or 
other clearing organizations. 

(3) COVERED CLEARING OBLIGATION.—The term 
“covered clearing obligation means an obliga- 
tion, subject to a netting contract, of a member 
of a clearing organization to make a payment to 
another member of a clearing organization. 

(4) COVERED CONTRACTUAL PAYMENT ENTITLE- 
MENT.—The term covered contractual payment 
entitlement" means 

(A) an entitlement of a financial institution to 
receive a payment, subject to a netting contract, 
from another financial institution; and 

(B) an entitlement of a member of a clearing 
organization to receive payment, subject to a 
netting contract, from another member of that 
clearing organization. 

(5) COVERED CONTRACTUAL PAYMENT OBLIGA- 
TION.—The term “covered contractual payment 
obligation" means— 

(A) an obligation of a financial institution to 
make payment, subject to a netting contract, to 
another financial institution; and 

(B) a covered clearing obligation. 

(6) DEPOSITORY INSTITUTION.—The term de- 
pository institution“ means 

(A) a depository institution as defined in sec- 
tion 19(b)(1)(A) of the Federal Reserve Act (12 
U.S.C. 461(b)(1)( A)); 

(B) a branch or agency as defined in section 
1(b) of the International Banking Act of 1978 (12 
U.S.C. 3101(b)); 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act (12 U.S.C. 611 
et seq.); or 

(D) a corporation having an agreement or un- 
dertaking with the Board of Governors of the 
Federal Reserve System under section 25 of the 
Federal Reserve Act (12 U.S.C. 601 et seq.). 

(7) FAILED FINANCIAL INSTITUTION.—The term 
"failed financial institution" means a financial 
institution that— 

(A) has failed to satisfy a covered contractual 
payment obligation when due; 

(B) is the subject of insolvency, liquidation, 
bankruptcy, reorganization, receivership (in- 
cluding the appointment of a receiver), 
conservatorship, or similar proceedings; or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(8) FAILED MEMBER.—The term “failed mem- 
der means any member that 
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(A) has failed to satisfy a covered contractual 
payment obligation when due; 

(B) is the subject of insolvency, liquidation, 
bankruptcy, reorganization, receivership (in- 
cluding the appointment of a receiver), 
conservatorship, or similar proceedings; or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(9) FINANCIAL INSTITUTION.—The term “finan- 
cial institution'' means a broker-dealer, a depos- 
itory institution, a futures commission :ner- 
chant, or any other institution as determined by 
the Board of Governors of the Federal Reserve 
System. 

(10) FUTURES COMMISSION MERCHANT.—The 
term “futures commission merchant' means a 
company that is registered or licensed under 
Federal or State law to engage in the business 
of selling futures or options in commodities. 

(11) MEMBER.—The term member“ means a 
member of or participant in a clearing organiza- 
tion, and includes the clearing organization. 

(12) NET ENTITLEMENT.—The term “net enti- 
tlement"" means the amount by which a finan- 
cial institution's or member's covered contrac- 
tual payment entitlements exceed its covered 
contractual payment obligations after netting 
under a netting contract. 

(13) NET OBLIGATION.—The term “net obliga- 
tion" means the amount by which a financial 
institution's or member's covered contractual 
payment obligations exceed its covered contrac- 
tual payment entitlements after netting under a 
netting contract. 

(14) NETTING CONTRACT.—The term “netting 
contract” means an agreement (including the 
rules of a clearing organization) between 2 or 
more financial institutions or members that— 

(A) is governed by the laws of the United 
States or any subdivision thereof or any State; 

(B) provides for netting present or future pay- 
ment obligations or payment entitlements (in- 
cluding liquidation or closeout values relating to 
those obligations or entitlements) among the 
parties to the agreement; and 

(C) is not precluded by Federal banking, secu- 
rities, or commodities laws. 

(15) PAYMENT.—The term “payment” means a 
payment of United States dollars, another cur- 
rency, or a composite currency, including a pay- 
ment to liquidate an unmatured obligation. 

(f) OTHER PAYMENT SYSTEMS NOT AF- 
FECTED.—This section shall not affect the en- 
forceability of a netting arrangement of any 
payment system not subject to this section. 

SEC. 220. LEAST-COST RESOLUTION. 

Section 13 of the Federal Deposit Insurance 
Act (12 U.S.C. 1823) is amended by adding at the 
end the following new subsection: 

"(1) LEAST-COST RESOLUTION REQUIRED.— 

"(1) IN GENERAL.—The Corporation shall not, 
directly or indirectly, do any of the following 
with respect to any insured depository institu- 
tion except to satisfy the Corporation's obliga- 
tions to that institution's insured depositors at 
the least possible long-term cost to the deposit 
insurance fund: 

A) Take any action under subsection (f)(1), 
(0G), (m), or (n) of section 11. 

) Take any action under subsection (c) or 


(k). 

"(C) Expend any money from a deposit insur- 
ance fund, other than to pay for examination, 
supervision, and administration costs. 

) Assume or guarantee any liability. 

e DETERMINING LEAST-COSTLY APPROACH.— 
In determining how to satisfy the Corporation's 
obligations to an institution's insured depositors 
at the least possible long-term cost to the deposit 
insurance fund, the Corporation shall comply 
with the following provisions: 

"(A) PRESENT-VALUE ANALYSIS; DOCUMENTA- 
TION REQUIRED.—The Corporation shall— 

"(i) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 
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ii) document that evaluation; and 

“(iH retain the documentation for not less 
than 5 years. 

"(B) ECONOMIC CONDITIONS AND FINANCIAL 
STABILITY.—The Corporation shall not consider 
how the transaction would affect economic con- 
ditions or financial stability except insofar as 
the effects would result in quantifiable costs to 
the deposit insurance fund. 

“(3) SYSTEMIC RISK.— 

"(A) EMERGENCY ADVANCES BY TREASURY.—If, 
upon the written recommendation of the Board 
of Governors of the Federal Reserve System 
(upon a vote of not less than two-thirds of its 
members), the Secretary of the Treasury (in con- 
sultation with the President) determines in writ- 
ing that— 

i) the Corporation's compliance with para- 
graph (1) with respect to an insured depository 
institution would have serious adverse effects on 
economic conditions or financial stability; and 

"(ii an advance under this subparagraph 
would avoid or mitigate such adverse effects, 
the Secretary may advance to the Corporation 
the amount necessary to avoid or mitigate those 
effects. 

“(B) FUNDS ADVANCED ARE NOT RESTRICTED 
BY PARAGRAPH (1).—Any action taken using 
funds advanced by the Secretary of the Treas- 
ury under subparagraph (A) is not an action 
taken under any subparagraph of paragraph 
(1). 

"(C) REPAYMENT OF ADVANCES.—The Corpora- 
tion shall repay advances under subparagraph 
(A) expeditiously from 1 or more special assess- 
ments on the members of the deposit insurance 
fund of which the insured depository institution 
is a member, equal to the product of— 

i) an assessment rate established by the Cor- 
poration; and 

"(ii) the amount of each member's average 
total assets during the semiannual period, 
minus the sum of— 

**(1) the amount of the member's average total 
tangible equity; 

"(II) the amount of the member's average 
total subordinated debt; and 

"(III) the amount of the member's average 
total deposits that are deposits described in sub- 
paragraph (A) or (B) of section 3(1)(5). 

D INTEREST ON  ADVANCES.—Advances 
under subparagraph (A) shall bear interest at a 
rate to be determined by the Secretary of the 
Treasury. 

"(E) DOCUMENTATION REQUIRED.—The Sec- 
retary of the Treasury shall— 

"(i) document any determination under sub- 
paragraph (A); and 

"(ii retain the documentation for review 
under subparagraph (F). 

"(F) GAO REVIEW.—The Comptroller General 
of the United States shall review and report to 
the Congress on any determination under sub- 
paragraph (A), including— 

i) the basis for the determination; 

ii) the purpose for which the advance was 


used; and 

iii) the likely effect of the determination 
and advance on the incentives and conduct of 
insured depository institutions and uninsured 
depositors. 

“(G) NOTICE.—The Secretary of the Treasury 
shall provide written notice of any determina- 
tion under subparagraph (A) to the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance 
and Urban Affairs of the House of Representa- 
tives, and each notice shall describe the basis 
for the determination. 

"(H) EMERGENCY REQUIREMENT.—An advance 
under subparagraph (A) shall be deemed to be 
designated by the President and the Congress as 
emergency requirements. 

*(4) RULE OF CONSTRUCTION.—No provision of 
law shall be construed as permitting the Cor- 
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poration to do anything prohibited by para- 
graph (1) or (2), unless the provision of law ez- 
pressly amends this subsection. 

''(5) PUBLIC DISCLOSURE REQUIRED, — 

**(A) IN GENERAL.—The Corporation shall dis- 
close documents referred to in paragraph 
(2)(A)(ii) upon request under section 552 of title 
5, United States Code, without excising— 

i any portion under section 552(b)(5); or 

“(ii) any information about the insured depos- 
itory institution under paragraph (4) of section 
552(b), other than trade secrets, or paragraph 
(8) of that section. 

) EXCEPTION.—Subparagraph (A) does not 
require the Corporation to disclose the name of 
any customer of the insured depository institu- 
tion (other than an institution-affiliated party), 
or information from which such a person's iden- 
tity could be reasonably ascertained. 

“(6) CLAIMS SETTLEMENT PROCEDURES.—The 
Corporation, in consultation with the other Fed- 
eral banking agencies, shall establish proce- 
dures for resolving the claims of uninsured de- 
positors and creditors other tham depositors 
against a depository institution for which the 
Corporation has been appointed receiver. Such 
procedures shall— 

"(A) ensure that insured depositors will have 
access to all insured funds as expeditiously as 
possible; 

"(B) provide uninsured depositors and credi- 
tors other than depositors with early access to 
not more than 90 percent of the value of that 
portion of their claims that the Corporation de- 
termines is supported by the assets of the insti- 
tution; 

“(C) maintain the safety and effectiveness of 
the payments system; and 

D) protect the stability of the deposit insur- 
ance system.”. 

SEC. 221. EARLY RESOLUTION. 

(a) IN GENERAL.—It is the sense of the Senate 
that the Federal banking agencies should facili- 
tate early resolution of troubled insured deposi- 
tory institutions whenever feasible if early reso- 
lution would have the least possible long-term 
cost to the deposit insurance fund, consistent 
with section 13(1) of the Federal Deposit Insur- 
ance Act (as added by section 220). 

(b) GENERAL PRINCIPLES.—In encouraging the 
Federal banking agencies to pursue early reso- 
lution strategies, the Senate contemplates that 
any resolution transaction under section 13(c) of 
that Act would observe the following general 
principles: 

(1) COMPETITIVE NEGOTIATION.—The trans- 
action should be negotiated competitively, tak- 
ing into account the value of expediting the 
process. 

(2) RESULTING INSTITUTION ADEQUATELY CAP- 
ITALIZED.—Any insured depository institution 
created or assisted in the transaction (hereafter 
the “resulting institution") and any institution 
acquiring the troubled institution should be ade- 
quately capitalized, as defined in section 37 of 
the Federal Deposit Insurance Act (as added by 
section 205). 

(3) SUBSTANTIAL PRIVATE INVESTMENT.—The 
transaction should involve substantial private 
investment. 

(4) CONSOLIDATION.—The transaction should 
involve consolidation to the maximum extent 
consistent with section 13(1). 

(5) CONCESSIONS.—Preezisting owners and 
debtholders of any troubled institution or its 
holding company should make substantial con- 
cessions. 

(6) QUALIFIED MANAGEMENT.—Directors and 
senior management of the resulting institution 
should be qualified to perform their duties, and 
should not include individuals substantially re- 
sponsible for the troubled institution's problems. 

(7) FDIC'S PARTICIPATION.—The transaction 
should give the Federal Deposit Insurance Cor- 
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poration an opportunity to participate in the 
success of the resulting institution. 

(8) STRUCTURE OF TRANSACTION.—The trans- 
action should, insofar as practical, be struc- 
tured so that— 

(A) the Federal Deposit Insurance Corpora- 
tion— 

(i) does not acquire a significant proportion of 
the troubled institution's problem assets; 

(ii) succeeds to the interests of the troubled in- 
stitution's preexisting owners and debtholders in 
proportion to the assistance the Corporation 


ovides; and 

(iii) limits the Corporation's assistance in term 
and amount; and 

(B) new investors share risk with the Corpora- 
tion. 

(c) REPORT.—Two years after the date of en- 
actment of this Act, the Federal Deposit Insur- 
ance Corporation shall submit a report to Con- 
gress analyzing the effect of early resolution on 
the deposit insurance funds. 

SEC. 222. FEDERAL RESERVE DISCOUNT WINDOW 
ADVANCES. 

(a) REDESIGNATING SECTIONS 10(a) AND 10(b) 
OF THE FEDERAL RESERVE ACT.—The Federal 
Reserve Act (12 U.S.C. 221 et seq.) is amended— 

(1) by redesignating section 10(a) (12 U.S.C. 
347a) as section 10A; and 

(2) by redesignating section 10(b) (12 U.S.C. 
347b) as section 10B. 

(b) LIMITATION ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.—Section 10B of 
the Federal Reserve Act (as redesignated by sub- 
section (a)) is amended— 

(1) by striking “Any Federal Reserve bank" 
and inserting *“(a) IN GENERAL.—Any Federal 
Reserve ban ; and 

(2) by adding at the end the following: 

"(b) LIMITATIONS ON ADVANCES.— 

"(1) LIMITATION ON EXTENDED PERIODS.—Ez- 
cept as provided in paragraph (2), no advances 
to any undercapitalized depository institution 
by any Federal Reserve bank under this section 
may be outstanding for more than 60 days ín 
any 120-day period. 

(2) VIABILITY EXCEPTION.— 

“(A) IN GENERAL.—If— 

"(i) the head of the appropriate Federal bank- 
ing agency certifies in advance in writing to the 
Federal Reserve bank that any depository insti- 
tution is viable; or 

ii) the Board conducts an examination of 
any depository institution and the Chairman of 
the Board certifies in writing to the Federal Re- 
serve bank that the institution ís viable, 
the limitation contained in paragraph (1) shall 
not apply during the 60-day period beginning on 
the date such certification is received. 

"(B) EXTENSIONS OF PERIOD.—The 60-day pe- 
riod may be extended for additional 60-day peri- 
ods upon receipt by the Federal Reserve bank of 
additional written certifications under subpara- 
graph (A) with respect to each such additional 
period. 

"(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.— The author- 
ity of the head of any agency to issue a written 
certification of viability under this paragraph 
may not be delegated to any other person. 

"(D) EXTENDED ADVANCES SUBJECT TO PARA- 
GRAPH (3).—Notwithstanding paragraph (1), an 
undercapitalized depository institution which 
does not have a certificate of viability in effect 
under this paragraph may have advances out- 
standing for more than 60 days in any 120-day 
period if the Board elects to treat— 

"(i) such institution as critically 
undercapitalized under paragraph (3); and 

"(ii any such advance as an advance de- 
scribed in subparagraph (A)(i) of paragraph (3). 

"(3) ADVANCES TO CRITICALLY UNDER- 
CAPITALIZED DEPOSITORY INSTITUTIONS.— 

"(A) LIABILITY FOR INCREASED LOSS.—Not- 
withstanding any other provision of this sec- 
tion, if— 
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"(i) in the case of any critically under- 
capitalized depository institution— 

"(I) any advance under this section to such 
institution is outstanding without payment hav- 
ing been demanded as of the end of the 5-day 
period beginning on the date the institution be- 
comes a critically undercapitalized depository 
institution; or 

) any new advance is made to such insti- 
tution under this section after the end of such 
period; and 

"(ii) after the end of that 5-day period, any 
deposit insurance fund in the Federal Deposit 
Insurance Corporation incurs a loss exceeding 
the loss that the Corporation would have in- 
curred if it had liquidated that institution as of 
the end of that period, 
the Board shall, subject to the limitations in 
subparagraph (B), be liable to the Federal De- 
posit Insurance Corporation for the excess loss, 
without regard to the terms of the advance or 
any collateral pledged to secure the advance. 

) LIMITATION ON EXCESS LOSS.—The liabil- 
ity of the Board under subparagraph (A) shall 
not exceed the lesser of the following: 

“(i) The amount of the loss the Board or any 
Federal Reserve bank would have incurred on 
the increases in the amount of advances made 
after the 5-day period referred to in subpara- 
graph (A) if those increased advances had been 
unsecured. 

ii) The interest received on the increases in 
the amount of advances made after the 5-day 
period referred to in subparagraph (A). 

“(C) FEDERAL RESERVE TO PAY OBLIGATION.— 
The Board shall pay the Federal Deposit Insur- 
ance Corporation the amount of any liability of 
the Board under subparagraph (A). 

D) REPORT.—The Board shall report to the 
Congress on any excess loss liability it incurs 
under subparagraph (A), as limited by subpara- 
graph (B)(i, and the reasons therefore, not 
later than 6 months after incurring the liability. 

"(4) NO OBLIGATION TO MAKE ADVANCES.—A 
Federal Reserve bank shall have no obligation 
to make, increase, renew, or eztend any advance 
or discount under this Act to any depository in- 
stitution. 

**(5) DEFINITIONS.— 

"(A) APPROPRIATE FEDERAL BANKING AGEN- 
CY.—The term ‘appropriate Federal banking 
agency' has the same meaning as in section 3 of 
the Federal Deposit Insurance Act. 

"(B) CRITICALLY | UNDERCAPITALIZED.—The 
term 'critically undercapitalized' has the same 
meaning as in section 37 of the Federal Deposit 
Insurance Act. 

*(C) DEPOSITORY INSTITUTION.—The term de- 
pository institution' has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

D) UNDERCAPITALIZED DEPOSITORY INSTITU- 
TION.—The term ‘undercapitalized depository 
institution’ means any depository institution 
which— 

i) is undercapitalized, as defined in section 
37 of the Federal Deposit Insurance Act; or 

ii) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution. 

E) VIABLE.—A depository institution is ‘via- 
ble’ if the Board or the appropriate Federal 
banking agency determines, giving due regard to 
the economic conditions and circumstances in 
the market in which the institution operates, 
that the institution— 

i) is not critically undercapitalized; 

"(ii) is not expected to become critically 
undercapitalized; and 

"(iii is not expected to be placed in 
conservatorship or receivership."'. 

(c) BOARD'S AUTHORITY TO EXAMINE DEPOSI- 
TORY INSTITUTIONS AND AFFILIATES.—Section 11 
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of the Federal Reserve Act is amended by add- 
ing at the end the following: 

"(n) To examine, at the Board's discretion, 
any depository institution, and any affiliate of 
such depository institution, in connection with 
any advance to, any discount of any instrument 
for, or any request for any such advance or dis- 
count by, such depository institution under this 
Act.“ 

(d) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall take effect at the end of 
the 2-year period beginning on the date of en- 
actment of this Act. 

(e) CONFORMING AMENDMENTS REDESIGNATING 
SECTIONS 13a, 25(4), AND 25(b) OF THE FEDERAL 
RESERVE ACT.—The Federal Reserve Act (12 
U.S.C. 221 et seg.) is amended— 

(1) by redesignating section 13a (12 U.S.C. 
348-52) as section 13A; 

(2) by redesignating section 25(a) (12 U.S.C. 
611-31) as section 25A; and 

(3) by redesignating section 25(b) (12 U.S.C. 
632) as section 25B. 

SEC. 223. CROSS-GUARANTEE LIABILITY. 

(a) IN GENERAL.—Section 5(e) of the Federal 
Deposit Insurance Act (12 U.S.C. 1815(e)) is 
amended— 


(1) by amending the caption of the subsection 
to read as follows: 

"(e) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS AND CONTROLLING 
COMPANIES FOR LOSSES TO CORPORATION.—”'; 

(2) by amending subparagraph (A) of para- 
graph (1) to read as follows: 

“(A) LIABILITY ESTABLISHED.—Any insured 
depository institution, any subsidiaries of that 
insured depository institution, and any control- 
ling company shall be liable for any loss in- 
curred by the Corporation, or any loss that the 
Corporation reasonably anticipates incurring, 
after the date of enactment of the Comprehen- 
sive Deposit Insurance Reform and Taxpayer 
Protection Act of 1991— 

i) in the case of an insured depository insti- 
tution or any subsidiaries of that insured depos- 
itory institution, in connection with— 

“(D the default of a commonly controlled in- 
sured depository institution; or 

“(ID any assistance provided by the Corpora- 
tion to a commonly controlled insured deposi- 
tory institution in danger of default; and 

ii) in the case of a controlling company, in 
connection with— 

the default of an insured depository insti- 
tution controlled by such controlling company; 


or 

A any assistance provided by the Corpora- 
tion to an insured depository institution in dan- 
ger of default controlled by such controlling 


company."'; 

(3) by redesignating subparagraphs (B) and 
(C) of paragraph (1) as subparagraphs (C) and 
(D), respectively, and inserting the following 
after subparagraph (A): 

“(B) LIMIT ON LIABILITY.—The aggregate li- 
ability of all controlling companies of an in- 
sured depository institution, other than insured 
depository institutions and subsidiaries of in- 
sured depository institutions, shall be not more 
than 5 percent of the insured depository institu- 
tion's total assets at the time of the default or 
assistance described in subparagraph (A).”; and 

(4) by adding at the end the following: 

*'(10) NO LIABILITY FOR CERTAIN AFFILIATES.— 
No affiliate of an insured depository institution, 
other than a controlling company or a com- 
monly controlled depository institution (and 
any subsidiary of such insured depository insti- 
tution), shall be liable, directly or indirectly, 
under this subsection. 

I LIABILITY NOT TO BE CONSTRUED AS CAP- 
ITAL MAINTENANCE COMMITMENT UNDER TITLE 
XI.—No liability under this subsection shall be 
deemed to be a commitment to maintain the cap- 
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ital of an insured depository institution under 
any provision of title 11, United States Code. 

'"(12) TRANSFER WITHIN ONE YEAR OF DEFAULT 
OR ASSISTANCE.— 

"(A) PRESUMPTION.—Any transfer by a con- 
trolling company of an insured depository insti- 
tution of assets to any affiliate that is not an 
insured depository institution, not more than 1 
year before the insured depository institution 
controlled by such company defaults or receives 
assistance, shall be presumed to be an attempt 
to evade liability under this subsection and 
shall be invalid. 

) REBUTTABILITY.—If a controlling com- 
pany described in subparagraph (A) transferred 
such assets on terms and under circumstances 
that would satisfy the standards of section 23B 
of the Federal Reserve Act as if the controlling 
company were a member bank, such transfer 
shall not be invalid under subparagraph (A). 

"(C) REGULATIONS.—The Corporation may 
prescribe regulations to administer and carry 
out this paragraph.”; and 

(5) in paragraph (9)— 

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(B) by striking “COMMONLY CONTROLLED DE- 
FINED.—” and inserting ''DEFINITIONS.— 

“(A) ‘COMMONLY CONTROLLED'.—''; and 

(C) by inserting at the end the following: 

) “CONTROLLING COMPANY'.—For purposes 
of this subsection, the term 'controlling com- 
pany' means any company having control of an 
insured depository institution.“ 

(b) CONFORMING AMENDMENTS.—Section 5(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 
1815(e)) is amended— 

(1) in subparagraph (D) of paragraph (1), as 
redesignated, by inserting and controlling com- 
pany" after insured depository institution”; 

(2) in subparagraph (E) of paragraph (1), as 
redesignated— 

(A) by inserting “or controlling company” 
after “insured depository institution”; and 

(B) by striking "'institution" and inserting 
"insured depository institution or controlling 


company”; 

(3) in paragraph (2)(A)(ii)— 

(A) by striking “commonly controlled insured 
depository institution" and inserting insured 
depository institution or controlling company”; 
and 

(B) by striking “commonly controlled deposi- 
tory institution's" and inserting insured de- 
pository institution or controlling company's“ 

(4) in paragraph (2)(A)(iii) by striking com- 
monly controlled depository institution“ and in- 
serting insured depository institution or con- 
trolling company 

(5) in paragraph (2)(B)(i)— 

(A) by inserting or controlling company" 
after insured depository institution”; 

(B) by striking “such institution's" and in- 
serting ‘‘such insured depository institution's or 
controlling company's”; and 

(C) by inserting “controlled or” before com- 
monly controlled"; 

(6) in paragraph (2)(B)(ii)— 

(A) by inserting “or controlling company” 
after insured depository institution”; 

(B) by striking "such institution's" and in- 
serting ‘‘such insured institution's or controlling 
company's"; and 

(C) by inserting controlled or“ before com- 
monly controlled”; 

(7) in paragraph (2)(C)— 

(A) by inserting “or controlling company” 
after insured depository institution”; and 

(B) by inserting “or controlling company” 
after “the depository institution” each place 
such term appears; 

(8) in paragraph (2)(D)— 

(A) by inserting ‘‘or controlling companies” 
after “depository institutions'' each place such 
term appears; and 


November 13, 1991 


(B) by inserting or controlling company” 
after ‘‘depository institution" each place such 
term appears; 

(9) in paragraph (3)(B), by inserting or con- 
trolling companies after commonly controlled 
depository institutions" each place such term 
appears in clauses (ii) and (iii); 

(10) in paragraph (4)— 

(A) by inserting or controlling company 
after “insured depository institution" each 
place such term appears; 

(B) by inserting or company’s” after insti- 
tution's”; and 

(C) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; 

(11) in paragraph (5), by striking the catchline 
and inserting ''(5) EXEMPTIONS.—”; 

(12) in paragraph (5)(A) by inserting or con- 
trolling company” after insured depository in- 
stitution”; 

(13) in paragraph (5)(B)— 

(A) by striking und all other" and inserting 
„ all other”; 

(B) by inserting “and all affiliated controlling 
companies” after “such depository institution”; 


and 

(C) by striking “regard to' and inserting 
using the exemption contained in”; 

(14) in paragraph (7), by striking ''Any depos- 
itory institution shall not be treated as com- 
monly controlled" and inserting An affiliate 
shall have no liability, 

(15) in paragraph (7)(A), by striking I depos- 
itory institution controls another" and inserting 
“control was acquired”; 

(16) in paragraph (7)(B)— 

(A) by striking “the controlling bank and all 
other insured depository institution affiliates of 
such controlling bank” and inserting “all in- 
sured depository institution affiliates”; and 

(B) by striking “regard to” and inserting 
"using the ezemption contained in”; and 

(17) in paragraph (8), by inserting or control- 
ling company" after ''depository institution” 
the first place such term appears. 

(c) EXISTING LIABILITY NOT AFFECTED.—The 
amendments made by this section do not affect 
any liability to the Corporation under section 
5(e) of the Federal Deposit Insurance Act, as in 
effect on the day before the date of enactment of 
this Act. 

SEC. 224. GRANTING DEPOSIT INSURANCE. 

Section 4 of the Federal Deposit Insurance Act 
(12 U.S.C. 1814) is amended— 

(1) by striking subsection (b) and inserting the 
following: 

b) CERTIFICATION BY OTHER BANKING AGEN- 
CIES.— 

“(1) IN GENERAL.—Every national bank that is 
authorized to commence or resume the business 
of banking, and that is engaged in the business 
of receiving deposits other than trust funds, as 
herein defined, and every noninsured national 
nonmember bank that becomes a member of the 
Federal Reserve System, and every noninsured 
State bank that is converted into a national 
member bank or that becomes a member of the 
Federal Reserve System (ezcept pursuant to sec- 
tion 9B of the Federal Reserve Act), and that is 
engaged in the business of receiving deposits 
other than trust funds as herein defined, shall 
be an insured depository institution, unless in- 
surance is denied by the Board of Directors. 

"(2) INSURED STATUS.—A depository institu- 
tion shall be insured under paragraph (1) 


upon— 

“(A) application to the Corporation; and 

) receipt by the Corporation of a certificate 
that is issued— 

"(i) by the Office of the Comptroller of the 
Currency in the case of a national member bank 
that is authorized to commence or resume the 
business of banking or a State bank that is con- 
verted into a national member bank, and that 
meets the requirements of subsection (d); or 
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ii) by the Board of Governors of the Federal 
Reserve System in the case of a national 
nonmember bank or a State bank that becomes 
a member of the Federal Reserve System, and 
that meets the requirements of subsection (d). 

(2) by redesignating subsections (c) and (d) as 
subsections (i) and (j), respectively; and 

(3) by inserting after subsection (b) the follow- 
ing new subsections: 

"(c) INTERIM NATIONAL BANKING ASSOCIA- 
TIONS.—In the case of any interim national 
bank that is chartered by the Office of the 
Comptroller of the Currency and will not open 
for business, the bank shall be an insured de- 
pository institution upon the issuance of the 
bank's charter by the Office of the Comptroller 
of the Currency. 

"(d) CERTIFICATE REQUIREMENTS.—Any cer- 
tificate issued to the Corporation under sub- 
section (b) shall state— 

J that the bank— 

A) is authorized to transact the business of 
banking in the case of a national member bank; 
or 


"(B) is a member of the Federal Reserve Sys- 
tem in the case of a State bank that is converted 
into a national member bank, or a national 
nonmember bank or a State bank that becomes 
a member of the Federal Reserve System; and 

“(2) that consideration has been given to the 
factors enumerated in section 6. 

“(e) REVIEW REQUIREMENTS.—In reviewing 
any certificate and application referred to in 
subsection (b), the Board of Directors shall con- 
sider the factors described in paragraphs (1), (2), 
(3), (4), (5), and (7) of section 6 in determining 
whether to deny insurance. 

“(f) NOTICE OF DENIAL OF APPLICATION.—If 
the Board of Directors, after giving due def- 
erence to the determination of the Comptroller 
of the Currency or the Board of Governors of 
the Federal Reserve System, as appropriate, 
with respect to the factors referred to in sub- 
section (e), does not concur in the determination 
of the Comptroller or the Board of Governors, as 
appropriate, the Board of Directors shall 
promptly notify the Comptroller or the Board of 
Governors that insurance has been denied, giv- 
ing specific reasons in writing for the Corpora- 
tion's determination with reference to those fac- 
tors, and no insurance shall be granted. 

"(g) VOTING REQUIREMENTS.—The authority 
of the Board of Directors to make any deter- 
mination to deny insurance under this sub- 
section may not be delegated by the Board of 
Directors and any such determination may be 
made only upon a vote of not less than 3 mem- 
bers of the Board of Directors. 

"(h) CONTINUATION OF INSURANCE UPON BE- 
COMING A MEMBER BANK.—In the case of an in- 
sured bank that is admitted to membership in 
the Federal Reserve System or an insured State 
bank that is converted into a national member 
bank, the application and certificate referred to 
in subsection (b) shall not be required, and the 
bank shall continue as an insured bank.”. 

SEC. 225. DISCLOSURE BY INSURED DEPOSITORY 
INSTITUTIONS AND THE FEDERAL 
BANKING AGENCIES. 

(a) REPORTS OF FINANCIAL CONDITION BY IN- 
SURED DEPOSITORY INSTITUTIONS.— 

(1) IN GENERAL.—Section 7(a)(3) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(a)(3)) is 
amended— 


(A) by striking ) and inserting the follow- 
ing: 

**(3) QUARTERLY REPORTS.— 

“(A) IN GENERAL.—”; and 

(B) by inserting after subparagraph (A) the 
following: 

"(B) ADDITIONAL INFORMATION.—In accord- 
ance with regulations prescribed by the appro- 
priate Federal banking agency, the report of 
condition required by subparagraph (A) shall, 
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in the case of banks with total assets of more 
than $1,000,000,000, also contain— 

i) to the extent feasible, estimates of the ag- 
gregate market value of assets and liabilities 
and the resulting estimated net worth and sup- 
porting data and assumptions used in preparing 
the estimates; and 

ii) disaggregated reports of assets, including 
participation in highly-leveraged transactions, 
holdings of noninvestment grade securities, com- 
mercial and industrial loans by sector, and 
other assets as specified by the appropriate Fed- 
eral banking agency. 

"(C) REPORT ON SECURITIES HOLDERS AND 
NONBANKING ACTIVITIES.—Each depository insti- 
tution shall submit to the appropriate Federal 
banking agency, concurrently with the report 
required by subparagraph (A), a report contain- 
ing— 

“(i) the names of the holders of more than 5 
percent of the insured institution's equity secu- 
rities and the marimum amount of securities 
held by each such holder during the preceding 
quarter; and 

"(ii) a description of activities conducted by 
the institution and its subsidiaries that are not 
permitted for national banks, with data on the 
magnitude of the activity. 

"(D) PUBLIC ACCESS TO REPORTS.—Each ap- 
propriate Federal banking agency shall make 
reports required pursuant to this subsection 
available to the public upon request pursuant to 
section 552 of title 5, United States Code. The 
provisions of paragraphs (4) and (8) of section 
552(b) of such title shall not apply to any such 
request. For the purpose of this subparagraph, 
beginning 75 days after the reporting date for 
such reports, section 552(a)(6)(A) of such title 
shall apply with respect to statistical informa- 
tion contained in those reports by substituting 
‘five’ for ‘ten’ and section 552(a)(6)(B) shall not 
apply.”. 

(2) EFFECTIVE DATES.—The appropriate Fed- 
eral banking agency shall promulgate final reg- 
ulations requiring insured depository institu- 
tions to submit quarterly reports containing the 
information described in the amendments made 
by paragraph (1) effective for quarterly reports 
submitted for the quarter ending March 31, 1993. 

(b) DISCLOSURE GUIDELINES.—The Federal Fi- 
nancial Institutions Coordination Council, in 
consultation with the Securities and Exchange 
Commission, shall facilitate the development of 
disclosure guidelines to carry out section 7(a)(3) 
of the Federal Deposit Insurance Act, as amend- 
ed by subsection (a). 

(c) REPORTS BY FEDERAL BANKING AGEN- 
CIES.— 

(1) IN GENERAL.—Section 17 of the Federal De- 
posit Insurance Act (12 U.S.C. 1827) is amended 
by— 

(A) redesignating subsections (b) through (g) 
as subsections (c) through (h); and 

(B) inserting after subsection (a) the following 
new subsection: 

"(b) REPORTS TO CONGRESS.— 

"(1) IN GENERAL.—Each Federal banking 
agency shall submit an annual report to the 
Congress which shall contain, for all insured 
depository institutions for which the agency is 
the appropriate Federal banking agency— 

"(A) estimates of the number and aggregate 
assets of institutions likely to fail during each of 
the 2 years following submission of the report 
and of the costs to the deposit insurance funds 
as a result of such failures, and supporting data 
and assumptions used in preparing the esti- 
mates; 

"(B) a report on the conduct by institutions 
and their subsidiaries of activities not permitted 
for national banks or for bank holding compa- 
nies, by State and Federal charter status; 

O) a list of all cease-and-desist orders, su- 
pervisory agreements, and capital restoration 
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plans entered into in the previous 12 months, 
and an analysis of the extent of compliance 
with outstanding orders, agreements, and plans; 
and 

"(D) a report on the number and aggregate 
assets of institutions that are insolvent and in- 
sured depository institutions that are— 

i) critically undercapitalized; 

ii) significantly undercapitalized; 

it) undercapitalized; 

iv) adequately capitalized; and 

v) well capitalized, 
assigning each institution to the single capital 
category that best describes the institution in 
accordance with the definitions established 
under section 37(b). 

“(2) METHOD OF FILING.—Reports required by 
this subsection shall be submitted to the Con- 
gress in accordance with the requirements of 
subsection (a)(2) and shall be made available to 
the public.”. 

(2) EFFECTIVE DATE.—The reports required 
pursuant to the amendments made by para- 
graph (1) shall be filed annually, not later than 
March 1 of the following year. 

(d) INSURANCE FUND  REPORTS.—Section 
17(a)(1) of the Federal Deposit Insurance Act (12 
U.S.C. 1827(a)(1)) is amended by— 

(1) striking “and” at the end of subparagraph 
(E); 

(2) striking the period at the end of subpara- 
graph (F), and inserting a semicolon; and 

(3) inserting after subparagraph (F) the fol- 
l H 


owing: 

"(G) information pertaining to failed deposi- 
tory institutions, including— 

i) the name and total assets of each insured 
depository institution that failed during the 12- 
month period preceding submission of the re- 
port, including those that received assistance 
under section 13(c), and the actual or estimated 
cost of resolution or assistance to each such de- 
pository institution; 

ii) for each failed institution, the location 
by State, the State or Federal charter status, 
and Federal Reserve System membership status; 

iii) a breakdown of the number and aggre- 
gate assets of all failed institutions by region, 
State or Federal charter status, and Federal Re- 
serve System membership status; and 

iv) a description of concentrations of liabil- 
ities and assets of failed institutions, including 
a breakdown by State or Federal charter status; 

"(H) the number and aggregate assets of de- 
pository institutions on the problem bank list or 
any similar list that identifies institutions that 
may fail or require assistance or resolution 
within the foreseeable future, by State or Fed- 
eral charter status and Federal Reserve System 
membership stotus, at the time of submission of 
the report; 

an estimate of the number and aggregate 
assets of banks that are likely to be included on 
the problem bank list or other list described in 
subparagraph (H) in each of the 2 years follow- 
ing submission of the report, by State or Federal 
charter status and Federal Reserve System mem- 
bership status, and supporting data and as- 
sumptions used in preparing the estimate; and 

Y the estimated resolution and assistance 
costs which are likely to be expended in each of 
the 2 years following submission of the report, 
including an explanation of all data and as- 
sumptions used in developing estimates required 
by this paragraph.”. 

(e) CONFIDENTIAL ACCESS TO INFORMATION BY 
CBO; GAO AND CBO REVIEWS AND REPORTS.— 

(1) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following: 

“SEC, 39. REVIEW OF ESTIMATES; CONFIDENTIAL 
ACCESS TO CERTAIN INFORMATION. 

"(a) IN GENERAL.—The Comptroller General 

and the Congressional Budget Office shall re- 
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view the estimates by the Corporation under 
subparagraphs (I) and (J) of section 17(a)(1) 
and by the appropriate Federal banking agen- 
cies under section 17(b)(1)( A). 

"(b) ACCESS TO INFORMATION.—To carry out 
subsection (a), each appropriate Federal bank- 
ing agency shall, upon request, provide the Di- 
rector of the Congressional Budget Office— 

"(1) the agency's internal rating system and 
each institution's rating; and 

"(2) a list, identifying individual insured in- 
stitutions, of those institutions which the agen- 
cy believes may fail within the foreseeable fu- 
ture or which the agency believes may require 
assistance or resolution. 

"(c) SAFEGUARDS AGAINST DISCLOSURE.—The 
provisions of subsections (c) and (d) of section 
714 of title 31, United States Code, shall apply to 
any information provided in response to a re- 
quest made by the Director of the Congressional 
Budget Office under subsection (b), except that 
for the purpose of this section any reference in 
such subsections to the Comptroller General or 
the General Accounting Office shall be deemed 
to be a reference to the Director of the Congres- 
sional Budget Oſſice. 

(2) CRIMINAL PENALTIES FOR DISCLOSURE BY 
CBO EMPLOYEES.—Section 1906 of title 18, United 
States Code, is amended— 

(A) by inserting or a Congressional Budget 
Office employee with access to information ob- 
tained under section 39 of the Federal Deposit 
Insurance Act” after title 31"' the first place it 
appears; and 

(B) by inserting or to which information ob- 
tained under such section 37 pertains” after 
title 31” the second place it appears. 

(3) REVIEWS AND REPORTS.—Section 17(g) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1827(9)), as redesignated by subsection (b)(1)( A), 
is amended— 


(A) by inserting “(1)” after "(g)"; and 

(B) by adding at the end the following: 

"(2) The Comptroller General shall review the 
oversight by the Federal banking agencies to de- 
termine whether reports of condition under sec- 
tion 7(a) require information to reasonably re- 
flect the condition of depository institutions. 
The Comptroller General shall include in each 
report under paragraph (1) the results of such 
review and any recommendations to improve the 
reports so that— 

"(A) the information required reasonably re- 
flects the condition of depository institutions; 
and 

) the information provided facilitates regu- 
latory actions, including prompt corrective ac- 
tion. 

"(3) Each report under paragraph (1) shall 
also contain— 

"(A) an audit of the failure estimates con- 
tained in the most recent reports under subpara- 
graphs (I) and (J) of subsection (a)(1); and 

"(B) an audit of the failure estimates con- 
tained in the most recent reports under sub- 
section (b)(1).”. 

(f) THRIFT CALL REPORTS.—Section 5(v) of the 
Home Owners' Loan Act (12 U.S.C. 1464(v)) is 
amended— 


(1) by amending paragraph (2) to read as fol- 
lows: 

% PUBLIC DISCLOSURE.—Reports required 
under paragraph (1) and all information con- 
tained therein shall be available to the public 
upon request.; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraphs (4) through 
(8) as paragraphs (3) through (7), respectively. 

(9) FDIC ANNUAL AUDIT.—Section 17 of the 
Federal Deposit Insurance Act (12 U.S.C. 1827) 
is amended by striking subsections (e) through 
(h), as ted under section 219(b), and 
inserting the following: 

e) AUDIT.— 
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I IN GENERAL. An annual audit of the fi- 
nancial transactions of the Bank Insurance 
Fund, the Savings Association Insurance Fund, 
and the FSLIC Resolution Fund, administered 
and maintained by the Corporation, shall be 
conducted, and reports on such audit shall be 
issued, in accordance with sections 9105 and 
9106 of title 31, United States Code. 

% RECAPITALIZATION AUDIT.—An audit of 
the Corporation's compliance with any recapi- 
talization schedule promulgated under sub- 
section (b)(1)(C) that is in effect at the time of 
the audit required under paragraph (1) shall be 
made as part of such audit. 

"(f) REPORT OF AUDIT.—A copy of the report 
on each audit conducted under subsection (d) 
shall be provided to the Committee on Banking, 
Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate at the 
time that it is provided to the Corporation.“ 

(h) GOVERNMENT CORPORATION TREATMENT.— 
Section 21A(b)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(2)) is amended by 
striking ''9105, 9107,' and inserting 9107“. 

(i) RTC AUDIT COSTS.—Section 21 A(k)(1)(A) of 
the Federal Home Loan Bank Act (12 U.S.C. 
1441(k)(1)(A)) is amended by adding at the end 
the following: “The Corporation shall reimburse 
the Comptroller General for the full cost of any 
audit conducted under this paragraph, as deter- 
mined by the Comptroller General. All reim- 
bursements received under this paragraph by 
the Comptroller General shall be deposited in 
the Treasury as miscellaneous receipts.”. 

(j) | RESOLUTION FUNDING CORPORATION 
AuDiT.—Section 21B(i)(2(C) of the Federal 
Home Loan Bank Act (12 1441b(iM2MC)) is 
amended by inserting or an independent exter- 
nal auditor” after ‘‘Comptroller General”. 


(12 U.S.C. 1811) (as amended by section 201) is 
amended by adding at the end the following 
new subsection: 

"(c) INSURED DEPOSITORY INSTITUTIONS CON- 
SENT TO BE BOUND BY THIS ACT.—By becoming 
or remaining insured under this Act, an insured 
depository institution consents to be bound by 
this Act and by other Federal statutes relating 
to the safety and soundness of insured deposi- 
tory institutions.“. 

SEC. 227. DISCLOSURE BY UNINSURED DEPOSI- 
TORY INSTITUTIONS. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 40. DISCLOSURE BY UNINSURED DEPOSI- 

TORY INSTITUTIONS. 

“(a) DISCLOSURE REQUIRED.—Any depository 
institution the deposits of which are not insured 
by the Corporation under this Act or by the Na- 
tional Credit Union Share Insurance Fund 
shall, within the United States, do the follow- 


ing: 

777 PERIODIC STATEMENTS; ACCOUNT 
RECORDS.—Include conspicuously in all periodic 
statements of account, on each signature card, 
and on each passbook, certificate of deposit, or 
similar instrument evidencing a deposit notice 
substantially as follows: 

“ (NAME OF INSTITUTION] IS NOT 
FEDERALLY INSURED 

“If [name of institution] fails, the Federal 
Government does not guarantee that you will be 
able to get back any of your money." 

“(2) ADVERTISING; PREMISES.—Include con- 
spicuously in all advertising and at each place 
where deposits are normally received a notice 
substantially as follows: 

“ {NAME OF INSTITUTION] IS NOT 
FEDERALLY INSURED'. 

"(3) ACKNOWLEDGMENT OF RISK.—Receive de- 

posits only for the account of persons who have 
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signed an acknowledgment of risk providing 
substantially as follows: 


** “ACKNOWLEDGMENT OF RISK 


* *I have been warned that [name of institu- 
tion] is not federally insured. 

understand that if [name of institution] 
fails, the Federal Government does not guaran- 
tee that I will get back any of my money. 

*(b) MANNER AND CONTENT OF DISCLOSURE.— 
To ensure that current and prospective cus- 
tomers understand the risks involved in fore- 
going Federal deposit insurance, the Corpora- 
tion, by regulation or order, shall prescribe the 
manner and content of disclosure required 
under subsection (a). 

"(c) EXCEPTIONS FOR INSTITUTIONS NOT RE- 
CEIVING RETAIL DEPOSITS.—The Corporation 
may, by regulation or order, make exceptions to 
subsection (a) for any depository institution 
that, within the United States, does not receive 
initial deposits of less than $100,000 from indi- 
viduals who are citizens or residents of the 
United States, other than money received in 
connection with any draft or similar instrument 
issued to transmit money. 

"(d) DEPOSITORY INSTITUTION DEFINED.—For 
purposes of this section, the term ‘depository in- 
stitution’ includes any entity described in sec- 
tion 19(b)(1)(A)(iv) of the Federal Reserve Act, 
or any entity that, as determined by the Board 
of Directors— 

"(1) is engaged in the business of receiving de- 
posits; and 

A) could reasonably be mistaken for a depos- 
itory institution by the entity's current or pro- 
spective customers. 

“(e) ENFORCEMENT.—Compliance with the re- 
quirements of this section, and any regulation 
prescribed or order issued under this section, 
shall be enforced under section 8 in the same 
manner and to the same extent as if the deposi- 
tory institution were an insured State 
nonmember bank.”. 

(b) CONFORMING AMENDMENTS.—Section 28 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1831e) is amended— 

(1) by striking subsection (h); and 

(2) by redesignating subsection (i) as sub- 
section (h). 

(c) NATIONAL CREDIT UNION ADMINISTRA- 
TION'S AUTHORITY TO ENFORCE DISCLOSURE BY 
UNINSURED CREDIT UNIONS.—Section 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following: 

“(t) ENFORCING CERTAIN DISCLOSURE BY UNIN- 
SURED CREDIT UNIONS.—Compliance with the re- 
quirements of section 39 of the Federal Deposit 
Insurance Act, and any regulation prescribed or 
order issued under that section, may be enforced 
under section 206 in the case of a credit union 
in the same manner and to the same extent as 
if the credit union were an insured credit 
union.”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall become effective 120 days 
after the date of enactment of this Act. 

SEC. 228. UNINSURED WHOLESALE BANKS. 

(a) VOLUNTARILY TERMINATING INSURED STA- 
TUS.— 

(1) SECTION 8 DESIGNATIONS.—Section 8 of the 
Federal Deposit Insurance Act (12 U.S.C. 1818) 
is amended— 

(A) in the section heading, by inserting “'IN- 
VOLUNTARY” after “SEC S. and 

(B) in subsection (a)— 

(i) by striking paragraph (1); and 

(ii) by redesignating paragraphs (2) through 
(9) as paragraphs (1) through (8), respectively. 

(2) VOLUNTARILY TERMINATING INSURED STA- 
TUS.—The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting after 
section 8 the following new section: 
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“SEC, 8A. VOLUNTARILY TERMINATING STATUS 
AS INSURED DEPOSITORY INSTITU- 
TION. 

"(a) IN GENERAL.—Except as provided in sub- 
section (b), an insured bank may, in accordance 
with regulations of the Corporation, voluntarily 
terminate its status as an insured depository in- 
stitution if the institution provides written no- 
tice of its intent to terminate its insured status— 

"(1) to the Corporation, not less than 6 
months before the effective date of the termi- 
nation; and 

2) to its depositors, not less than 6 months 
before the effective date of the termination. 

"(b) EXCEPTION.—The option to terminate in- 
sured status under subsection (a) shall not be 
available to— 

J an insured savings association; 

"(2) an insured branch that is required to be 
insured under subsection (a) or (b) of section 6 
of the International Banking Act of 1978; or 

"(3) any institution described in section 

2(c)(2) of the Bank Holding Company Act of 
1956. 
"(c) ELIGIBILITY FOR INSURANCE TERMI- 
NATED.—A depository institution that volun- 
tarily elects to terminate its insured status 
under subsection (a) shall not receive insurance 
any of its deposits or any other assistance au- 
thorized under this Act after the period specified 
in subsection (e)(1). 

"(d) INSTITUTION MUST BECOME UNINSURED 
STATE MEMBER BANK OR TERMINATE DEPOSIT- 
TAKING ACTIVITIES.—Any institution that vol- 
untarily terminates its status as an insured de- 
pository institution under this section may not, 
upon termination of insurance, accept any de- 
posits unless the institution is an uninsured 
State member bank under section 9B of the Fed- 
eral Reserve Act. 

“(e) EXIT FEES.— 

“(1) IN GENERAL.—Any institution that volun- 
tarily terminates its status as an insured deposi- 
tory institution under this section shall pay an 
exit fee in an amount that the Corporation de- 
termines is sufficient to account for the institu- 
tion's pro rata share of contingent and other li- 
abilities of the relevant deposit insurance fund. 

2) PROCEDURES.—The Corporation shall, by 
regulation, prescribe procedures for assessing 
any exit fee under this subsection. 

“(f) TEMPORARY INSURANCE OF DEPOSITS IN- 
SURED AS OF TERMINATION.— 

“(1) TRANSITION PERIOD.—The insured depos- 
its of each depositor in an insured bank on the 
effective date of the voluntary termination of 
the institution's insured status, less all subse- 
quent withdrawals from any deposits of such 
depositor, shall continue to be insured for a pe- 
riod of not less than 6 months nor more than 2 
years, within the discretion of the Corporation. 
During that period, no additions to any such 
deposits, and no new deposits in the depository 
institution made after the effective date of the 
termination, shall be insured by the Corpora- 
tion, and no early withdrawal penalties shall be 
charged on insured deposits with a term that ez- 
ceeds the transition period provided by the Cor- 
poration under this paragraph. 

“(2) TEMPORARY ASSESSMENTS; OBLIGATIONS 
AND DUTIES.—During the period specified in 
paragraph (1), a depository institution shall— 

“(A) continue to pay assessments required 
under this Act as if it were an insured deposi- 
tory institution; 

"(B) be subject to the authority of the Cor- 
poration and the duties and obligations of an 
insured depository institution under this Act; 
and 

O) if the depository institution is closed due 
to an inability to meet the demands of its de- 
positors, be subject to the same powers and 
rights of the Corporation with respect to the in- 
stitution as in the case of an insured depository 
institution. 
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*'(g) ADVERTISING. — 

“(1) IN GENERAL.—An insured bank that vol- 
untarily terminates its insured status under this 
section shall not advertise or hold itself out as 
having insured deposits, except that it may ad- 
vertise the temporary insurance of deposits 
under subsection (f) if in the same connection, it 
shall also state with equal prominence— 

"(A) that additions to deposits and new de- 
posits made after the effective date of the termi- 
nation are not insured; and 

) the date on which all insurance will ter- 
minate, as determined under subsection (f)(1). 

"(2) CERTIFICATES OF DEPOSIT, OBLIGATIONS, 
AND SECURITIES.—Any certificate of deposit or 
other obligation or security issued by an insured 
bank after the effective date of the voluntary 
termination of its insured status under this sec- 
tion shall include a conspicuous notice that the 
instrument is not insured under this Act. 

"(h) NOTICE REQUIREMENTS.— 

"(1) NOTICE TO THE CORPORATION.—The no- 
tice to the Corporation of an institution's intent 
to terminate its insured status required under 
subsection (a) shall be in such form as the Cor- 
poration may require. 

„% NOTICE TO DEPOSITORS.—The notice to 
depositors of an institution's intent to terminate 
its insured status required under subsection (a) 
shall be— 

“(A) at such depositor's last address of record 
with the institution; and 

"(B) in such manner and form as the Cor- 
poration finds to be necessary and appropriate 
to protect depositors.”. 

(3) APPROPRIATE FEDERAL BANKING AGENCY.— 
Section 3(q)(2)(A) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1813(q)(2)(A)) is amended by 
inserting “and any uninsured State member 
bank” before the comma. 

(b) AMENDMENTS TO THE BANK HOLDING COM- 
PANY ACT OF 1956.— 

(1) EXEMPTION.—Section 4 of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1643) is 
amended by adding at the end the following 
new subsection: 

''(j) SPECIAL EXEMPTION FOR HOLDING COMPA- 
NIES OF UNINSURED BANKS.— 

“(1) EXEMPTION.—Except as provided in para- 
graph (2), if all of a bank holding company's 
subsidiary depository institutions are uninsured 
State member banks, as provided in section 9B 
of the Federal Reserve Act, that bank holding 
company may, notwithstanding subsection (a), 
acquire or retain direct or indirect ownership or 
control of— 

“(A) shares of securities firms; 

"(B) shares described in paragraphs (1) 
through (7) and (9) through (14) of subsection 
(c); and 

“(C) shares of any company, the activities of 
which the Board, by regulation or order, has de- 
termined to be— 

"(i) closely related to banking under sub- 
section (c)(8); or 

ii) financial, and appropriate for a bank 
holding company that is subject to this sub- 
section. 

"(2) SAVINGS PROVISION.—In the case of a 
bank holding company having control of any 
bank that voluntarily terminates its insured sta- 
tus under section 8A of the Federal Deposit In- 
surance Act, paragraph (1) shall not apply be- 
fore the date on which all of the deposits of 
such bank cease to be insured in accordance 
with the transition period described in section 
8A(f)(1) of the Federal Deposit Insurance Act. 

*(3) APPROVAL REQUIRED.— 

"(A) IN GENERAL.—The acquisition or reten- 
tion of shares referred to in paragraph (1)(B) 
shall be subject to the same requirements, in- 
cluding any applicable Board approval or re- 
view, as would be applicable to a bank holding 
company that does not own any uninsured 
State member banks; 
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) NONBANKING ACTIVITIES.— 

"(i) PRIOR NOTICE REQUIRED.—No acquisition 
may be made under subparagraph (A) or (C) of 
paragraph (1) unless the company has provided 
the Board not less than 60 days prior written 
notice of the transaction, and during that pe- 
riod, the Board has not disapproved the trans- 
action. 

"(ii EXTENSION FOR NEW ACTIVITIES.—Not- 
withstanding clause (i), in any case involving 
an activity for which the Board has not yet 
made a determination under paragraph (). 
the Board may extend the disapproval period for 
not more than an additional 90 days. 

"(4) LIMITATION ON AFFILIATION OF UNIN- 
SURED STATE MEMBER BANKS AND OTHER DE- 
POSIT-TAKING —— INSTITUTIONS.—No uninsured 
State member bank may be an affiliate of— 

“(A) any bank, other than an uninsured State 
member bank; 

) any savings association; 

"(C) any institution described in section 
2(c)(2); or 

"(D) any institution that accepts initial de- 
posits of $100,000 or less, other than— 

i) on an incidental basis; and 

ii) if the deposits 

V are not insured under the Federal Deposit 
Insurance Act; and 

ii) are not more than 5 percent of the insti- 
tution’s total deposits. 

(2) DEFINITIONS.—Section 2 of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 184) is 
amended— 

(A) by adding at the end the following: 

“(n) UNINSURED STATE MEMBER BANK.—For 
purposes of this Act, the term ‘uninsured State 
member bank’ means any institution that is an 
uninsured State member bank in accordance 
with section 9B of the Federal Reserve Act.“: 
and 

(B) in subsection (c)(1), by adding at the end 
the following: 

“(C) An uninsured State member bank.“ 

(c) EXEMPTIONS FOR NONINSURED BANKS AND 
THEIR AFFILIATES.— 

(1) MCFADDEN ACT.—Section 5155(h) of the Re- 
vised Statutes (12 U.S.C. 36(h)) is amended by 
adding at the end the following: “For purposes 
of this section, such terms shall not include 
banks that have voluntarily terminated their in- 
sured status under section 8A of the Federal De- 
posit Insurance Act, effective upon the expira- 
tion of the transition period provided for in sub- 
section (f)(1) of such section.“. 

(2) BANKING ACT OF 1933.—Section 32 of the 
Banking Act of 1933 (12 U.S.C. 78) is amended 
by adding at the end the following: “This sec- 
tion does not prohibit any officer, director, part- 
ner, employee, or individual described in the 
preceding sentence from serving at the same 
time as an officer, director, or employee of an 
uninsured State member bank, as defined in sec- 
tion 9B of the Federal Reserve Act. 

(3) INSURED BANKS.—Section 3(e) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842(e)) 
is amended by adding at the end the following: 
"This subsection does not apply to an unin- 
sured State member bank that is controlled by a 
company that controls no banks other than un- 
insured State member banks."'. 

(d) UNINSURED STATE MEMBER BANKS.—The 
Federal Reserve Act (12 U.S.C. 221 et seq.) is 
amended by inserting after section 9A the fol- 
lowing new section: 

“SEC. 9B. UNINSURED STATE MEMBER BANKS. 

"(a) APPLICATION FOR MEMBERSHIP AS UNIN- 
SURED STATE MEMBER BANK.— 

“(1) APPLICATION REQUIRED.—Any bank orga- 
nized under the general laws of any State, or in- 
corporated by special law of any State, may 
apply to the Board of Governors of the Federal 
Reserve System to subscribe to the stock of the 
Federal Reserve bank organized within the dis- 
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trict where the applying bank is located as an 
uninsured State member bank. Such application 
shall be treated as an application under, and 
shall be subject to, section 9. 

"(2) APPROVAL OF MEMBERSHIP.—No bank 
may become an uninsured State member bank 
unless— 

"(A) the Board has approved an application 
by the bank, under such regulations and subject 
to such restrictions or requirements as the Board 
may prescribe, to be an uninsured State member 
bank; and 

"(B) in the case of a bank that is insured 
under the Federal Deposit Insurance Act, the 
bank has met all requirements under that Act 
for voluntary termination of deposit insurance. 

"(b) GENERAL REQUIREMENTS APPLICABLE TO 
UNINSURED STATE MEMBER BANKS.— 

"(1) FEDERAL RESERVE ACT.—Except as other- 
wise provided in this section, uninsured State 
member banks shall be member banks and shall 
be subject to the provisions of this Act that 
apply to member banks to the same extent and 
in the same manner as State member insured 
banks, except that an uninsured State member 
bank may terminate membership under this Act 
only with the Board's prior written approval, 
and on terms and conditions that the Board de- 
termines are appropriate to carry out this Act. 

“(2) PROMPT CORRECTIVE ACTION.—An unin- 
sured State member bank shall be deemed to be 
an insured depository institution for purposes of 
section 37 of the Federal Deposit Insurance Act 
except that— 

“(A) the relevant capital levels and capital 
measures for each capital category shall be 
those specified by the Board for uninsured State 
member banks under subsection (c); 

"(B) the provisions applicable to well-capital- 
ized insured depository institutions shall be in- 
applicable to uninsured State member banks; 

“(C) the provisions authorizing or requiring a 
receiver to be appointed for an institution shall 
not apply to an uninsured State member bank, 
and the Board is authorized or required (as the 
case may be) to terminate the uninsured State 
member bank’s membership in the Federal Re- 
serve System; and 

“(D) for purposes of applying section 37 of the 
Federal Deposit Insurance Act to uninsured 
State member banks, all references in that sec- 
tion to the appropriate Federal banking agency 
or to the Corporation shall be deemed to be ref- 
erences to the Board. 

"(3) ENFORCEMENT AUTHORITY.—Subsections 
(j) and (k) of section 7, subsections (b) through 
(n), (s), (u), and (v) of section 8, and section 19 
of the Federal Deposit Insurance Act shall 
apply to an uninsured State member bank in the 
same manner and to the same extent as they 
apply to State member insured banks. 

“(4) INTERNATIONAL LENDING SUPERVISION 
AcT.—For purposes of the International Lend- 
ing Supervision Act, an uninsured State member 
bank shall be deemed to be a banking institution 
and the Board shall be the appropriate Federal 
banking agency for the bank and all of its affili- 
ates. 


“(5) BANK MERGER ACT.—4An uninsured State 
member bank shall be subject to the Bank Merg- 
er Act in the same manner and to the same ez- 
tent as if the uninsured State member bank were 
a State member insured bank. 

“(c) SPECIFIC REQUIREMENTS APPLICABLE TO 
UNINSURED STATE MEMBER BANKS.— 

Y LIMITATIONS ON DEPOSITS.— 

"(A) MINIMUM AMOUNT.—Pursuant to regula- 
tions of the Board, no uninsured State member 
bank shall receive initial deposits of $100,000 or 
less, other than— 

*'(i) on an incidental basis; and 

ii) if such deposits are not more than 5 per- 
cent of the institution's total deposits. 

"(B) NO DEPOSIT INSURANCE.—Deposits at an 
uninsured State member bank are not insured 
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deposits under the Federal Deposit Insurance 
Act. 

"(C) ADVERTISING AND DISCLOSURE.—The 
Board shall prescribe regulations pertaining to 
advertising and disclosure by uninsured State 
member banks to ensure that such a bank noti- 
fies each depositor that deposits at the unin- 
sured State member bank are not insured or oth- 
erwise guaranteed by the United States Govern- 
ment. 

*(2) SPECIAL CAPITAL REQUIREMENTS APPLICA- 
BLE TO UNINSURED STATE MEMBER BANKS.— 

“(A) MINIMUM CAPITAL LEVELS.— 

*'(i) IN GENERAL.—The Board shall, by regula- 
tion, adopt capital requirements for uninsured 
State member banks. The capital levels for unin- 
sured State member banks shall be sufficiently 
higher than the capital levels for State member 
insured banks— 

"(I) to account for the status of uninsured 
State member banks as institutions that accept 
deposits that are not insured under the Federal 
Deposit Insurance Act; and 

“(ID to provide for the safe and sound oper- 
ation of the uninsured State member bank with- 
out undue risk to creditors or other persons, in- 
cluding Federal Reserve banks, engaged in 
transactions with the bank. 

"(ii RELEVANT CAPITAL MEASURES.—The rel- 
evant capital measures for uninsured State 
member banks shall be the relevant capital 
measures described in section 37(c) of the Fed- 
eral Deposit Insurance Act, except that the 
Board may specify different relevant capital 
measures applicable to uninsured State member 
banks than those applicable to insured deposi- 
tory institutions, as the Board determines ap- 
propriate to carry out this Act. 

"(iii MINIMUM LEVERAGE RATIO.—The mini- 
mum ratio of tangible equity to total assets of 
uninsured State member banks shall be not less 
than 150 percent of the corresponding ratio for 
insured State member banks. 

"(B) CAPITAL CATEGORIES FOR PROMPT COR- 
RECTIVE ACTION.— 

"(i) IN GENERAL.—For purposes of applying 
section 37 of the Federal Deposit Insurance Act, 
the Board shall, by regulation, establish, for 
each relevant capital measure specified by the 
Board under subparagraph (A)(ii), the levels at 
which an uninsured State member bank is ade- 
quately capitalized, undercapitalized, and sig- 
nificantly undercapitalized by reference to the 
relevant minimum capital levels established for 
uninsured State member banks. 

"(ii CRITICAL CAPITAL LEVEL.—The Board 
shall, by regulation, establish the critical cap- 
ital level for uninsured State member banks for 
purposes of section 37 of the Federal Deposit In- 
surance Act. The ratio shall not be less than 150 
percent of the corresponding ratio for insured 
State member banks. 

"(3) NONINTEREST-BEARING DEPOSIT.—Each 
uninsured State member bank shall maintain on 
deposit at the Federal Reserve bank in the dis- 
trict in which the member bank is located, a 
noninterest-bearing deposit in such amount of 
the uninsured State member bank's total depos- 
its as the Board may prescribe. That deposit 
shall be in addition to any reserve, clearing bal- 
ance, or liquidity requirements otherwise appli- 
cable to the uninsured State member bank. 

"(4) ADDITIONAL REQUIREMENTS APPLICABLE 
TO UNINSURED STATE MEMBER BANKS.—In addi- 
tion to any requirements otherwise applicable to 
State member banks or otherwise applicable 
under this section, the Board may, by regula- 
tion or order, for uninsured State member 
banks— 

“(A) establish a special discount rate above 
the rate applicable to insured depository institu- 
tions; 

"(B) limit transactions with affiliates to pre- 
vent an affiliate from gaining access to, or the 
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benefits of, credit (including overdrafts) from a 
Federal Reserve bank; 

"(C) establish special clearing balance re- 
quirements; 

"(D) limit the availability and use of credit, 
and on the frequency of borrowing, from a Fed- 
eral Reserve bank, including limitations or pro- 
hibitions on overdrafts at a Federal Reserve 
bank; 

“(E) limit or condition the use of payment or 
payment-related services obtained from any 
Federal Reserve bank; and 

"(F) establish any additional requirements 
that the Board determines to be appropriate or 
necessary to— 

"(i) promote the safety and soundness of the 
uninsured State member bank, or 

"(ii) protect creditors and other persons, in- 
cluding Federal Reserve banks, engaged in 
transactions with the uninsured State member 
bank. 

"(5) EXEMPTIONS FOR UNINSURED STATE MEM- 
BER BANKS.—The Board may, by regulation or 
order, erempt any uninsured State member bank 
from any provision applicable to a State member 
bank that is not an uninsured State member 
bank, provided that the Board finds that such 
exemption is not inconsistent with— 

"(i) promoting the safety and soundness of 
the uninsured State member bank, and 

"(ii) protecting creditors and other persons, 
including Federal Reserve banks, engaged in 
transactions with the uninsured State member 
bank. 

“(6) NO EFFECT ON OTHER PROVISIONS.—This 
section shall not be construed to limit the 
Board's authority over member banks under any 
other provision of law, or to create any obliga- 
tion for any Federal Reserve bank to make, in- 
crease, renew, or extend any advance or dis- 
count under this Act to any member bank or 
other depository institution. 

"(d)  CONSERVATORSHIP AUTHORITY.—The 
Board may appoint a conservator to take pos- 
session and control of an uninsured State mem- 
ber bank to the same extent and in the same 
manner as the Comptroller of the Currency is 
authorized to appoint a conservator for a na- 
tional bank under section 203 of the Bank Con- 
servation Act. 

"(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘uninsured State member bank’ 
means a bank whose application to become an 
uninsured State member bank has been ap- 
proved by the Board of Governors of the Federal 
Reserve System under this section; and 

"(2) the term ‘State member insured bank’ 
means a State member bank, the deposits of 
which are insured under the Federal Deposit In- 
surance Act. 

SEC. 229. STUDY AND REPORT ON CORE BANKING. 

(a) CONGRESSIONAL COMMISSION ON CORE 
BANKING.—The Speaker of the House of Rep- 
resentatives and the Majority Leader of the Sen- 
ate, in consultation with the Minority Leaders 
of the House and the Senate, shall appoint a 
Congressional Commission on Core Banking 
(hereinafter referred to as the Commission) to 
review all major policy issues regarding core 
banking in order to assist the Congress in evalu- 
ating the potential effect of core banking pro- 
posals. 

(b) MEMBERSHIP.—The Commission shall con- 
sist of 9 members, 5 to be appointed by the 
Speaker of the House of Representatives, and 4 
to be appointed by the Majority Leader of the 
Senate. The Commission shall include— 

(1) 1 representative each from the Department 
of the Treasury, the Board of Governors of the 
Federal Reserve System, and the Federal De- 
posit Insurance Corporation; 

(2) 1 representative of organizations whose 
members consist of depository institutions in- 
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sured by the Federal Deposit Insurance Cor- 
poration; 

(3) 1 representative of consumer and public in- 
terest groups whose members are customers of 
such institutions; 

(4) 3 independent banking experts; and 

(5) 1 representative of the private sector who 
s be designated Chairman of the Commis- 

on. 

(c) PURPOSE OF THE COMMISSION.—The Com- 
mission shall evaluate the potential effect of 
core banking proposals on— 

(1) the health and profitability of banks; 

(2) limiting the scope of deposit insurance; 

(3) the Bank Insurance Fund; 

(4) credit availability; 

(5) risk-taking; 

(6) the flow of funds through banks, lending 
and loan losses, and deposit and loan spreads; 

(7) industry consolidation; and 

(8) institution size. 

(d) CORE BANKING PROPOSALS DEFINED.—For 
purposes of this section, the Commission shall 
examine core banking proposals that include— 

(1) limits on the interest rates that may be 
paid on deposits; 

(2) limits on loans to 1 borrower that are more 
stringent than the limits under current law; 

(3) net ezposure limits; and 

(4) changes in the bank holding company 
structure necessary to implement core banking. 

(e) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Commission 
shall submit a report to the President and the 
Congress with recommendations regarding core 
banking proposals. 

(f) AUTHORIZATION.—There are authorized to 
be appropriated such sums as may be necessary 
to carry out this section. 

SEC. 230. PRIORITY OF CLAIMS. 

(a) IN GENERAL.—Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C. 1821) is amend- 
ed by adding at the end the following: 

„U PRIORITY OF CERTAIN CLAIMS.— 

"(1) IN GENERAL.—Subject to paragraph (2), in 
any proceeding brought by the Corporation, any 
claim acquired under this section or section 12 
or 13 against an insured depository institution's 
director, officer, employee, agent, attorney, ac- 
countant, appraiser, or any other person em- 
ployed by or providing services to an insured de- 
pository institution shall have priority over any 
claim against that person by a depositor, credi- 
tor, or shareholder of the insured depository in- 
stitution other than a claim by another Federal 
agency or the United States. 

**(2) NOTIFICATION.— 

**(A) IN GENERAL.—If the Corporation receives 
written notice that a depositor, creditor, or 
shareholder of an insured depository institution 
has asserted a claim in a proceeding described in 
paragraph (1), a claim of the Corporation shall 
not have priority under paragraph (1) unless 
the Corporation— 

“(i) not later than 180 days after receiving the 
notice (or if the Corporation acquires its claim 
after receipt of the notice, not later than 180 
days after acquiring the claim)— 

Y files with the court a statement that the 
Corporation intends to pursue its claim; and 

I diligently pursues that claim; and 

"(ii) files suit not later than 1 year after re- 
ceiving the notice (or, if the Corporation ac- 
quires its claim after receiving the notice, not 
later than 1 year after acquiring the claim), un- 
less the court extends that period in accordance 
with subparagraph (B). 

„ REQUESTS FOR EXTENSIONS.— 

“(i) IN GENERAL.—At the Corporation's re- 
quest, the court shall extend the period for the 
Corporation to file suit, unless the court finds 
that granting the extension would result in prej- 
udice to a person's ability to prove the person's 
claim that would outweigh any harm to the 
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Government resulting from denial of the exten- 
sion. 

ii) CONSIDERATION OF CORPORATION'S DILI- 
GENCE.—In making a finding under clause (i), 
the court shall consider the Corporation's dili- 
gence in investigating its claim. 

"(3) EFFECT OF PRIORITY.— 

"(A) IN GENERAL.—The Corporation's priority 
shall apply to— 

i) the prosecution of any suit, claim, or 
cause of action; and 

"(ii) the execution of any judgment resulting 
from that claim. 

"(B) LIMITATION.—Paragraph (1) does not 
give the Corporation priority as to an asset ad- 
judicated to be unavailable to satisfy any judg- 
ment resulting from the Corporation's claim. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall not apply to any claim of a 
depositor, creditor, or shareholder commenced 
before the date of enactment of this Act. 


TITLE III—INTERSTATE BANKING AND 
BRANCHING 


SEC. 301. INTERSTATE BANKING. 

(a) IN GENERAL.—Section d) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842(d)) 
is 


amended— 

(1) by striking d) Notwithstanding any 
other provision of this section, no' and insert- 
ing the following: 

“(d) STATE BOUNDARIES.— 

"(1) IN GENERAL. Except as provided in 
paragraph (1), no"; and 

(2) by adding at the end the following: 

0 APPROVALS AUTHORIZED.— 

"(A) ACQUISITION OF EXISTING BANKS,—Begin- 
ning 1 year after the date of enactment of the 
Comprehensive Deposit Insurance Reform and 
Tazpayer Protection Act of 1991, the Board may 
approve an application under thís section which 
will permit a bank holding company that is ade- 
quately capitalized and adequately managed, or 
a subsidiary thereof, to acquire, directly or indi- 
rectly, any voting shares of, interest in, or all or 
substantially all of the assets of a bank located 
outside the State in which the operations of 
such bank holding company's banking subsidi- 
aries were principally conducted on July 1, 1966, 
or the date on which such company became a 
bank holding company, whichever is later. 

"(B) ESTABLISHMENT OF NEW BANKS.—Begin- 
ning 2 years after the date of enactment of the 
Comprehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991, the Board may 
approve an application under this section which 
will permit a bank holding company that is ade- 
quately capitalized and adequately managed, or 
a subsidiary thereof, to charter and acquire any 
voting shares of, interest in, or all or substan- 
tially all of the assets of any new bank to be lo- 
cated outside the State in which the operations 
of such bank holding company's banking sub- 
sidiaries were principally conducted on July 1, 
1966, or the date on which such company be- 
came a bank holding company, whichever is 
later. 

"(C) ‘NEW BANK’ EXCEPTION.—For purposes of 
this paragraph, a bank that does not open for 
business and has been chartered solely for the 
purpose of acquiring all or substantially all of 
the assets of an existing bank shall not be 
deemed to be a new bank. 

"(3) CONCENTRATION LIMITS.—The Board may 
not approve an application under paragraph 
(2)(A) if— 

“(A) the applicant controls, or upon comple- 
tion of the acquisition would control, more than 
10 percent of the insured depository institution 
assets of the United States, as determined under 
regulations of the Board; or 

) the applicant controls, or upon comple- 
tion of the acquisition would control, 30 percent 
or more of the insured depository institution de- 
posits in the State in which the bank to be ac- 
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quired is located, as determined under regula- 
tions of the Board, except that a State may 
waive the applicability of this subparagraph. 
Nothing in this paragraph affects the applica- 
bility of Federal antitrust laws or of State anti- 
trust laws that do not discriminate against out- 
of-State bank holding companies. 

“(4) DEFINITIONS.—For the purposes of this 
subsection, the term ‘adequately capitalized’ has 
the same meaning as in section 37 of the Federal 
Deposit Insurance Act, and the term ‘insured 
depository institution’ has the same meaning as 
in section 3 of that Act.”. 

(b) CONVERSION OF BANKS TO BRANCHES.—Sec- 
tion 3 of the Bank Holding Company Act of 1956 
(12 U.S.C, 1842) is amended by adding at the end 
the following subsection: 

“(h) INTERSTATE COMBINATION.— 

“(1) IN GENERAL.—A bank holding company 
having subsidiary banks located in more than 
one State may combine two or more of such 
banks into a single bank by means of merger, 
consolidation, or other transaction on or after 
June 1, 1993, except that a bank may not be so 
combined or remain so combined if it is located 
in a State that has elected to prohibit out-of- 
State banks from establishing and acquiring 
branches in that State. Notwithstanding the ex- 
ception in the preceding sentence, a bank hold- 
ing company may engage in such a combination 
on or after the date of enactment of this sub- 
section if the holding company is undercapital- 
ized and the transaction is approved as part of 
a capital restoration plan described in para- 
graph (2)(B). 

"(2) APPLICABILITY.—Paragraph (1) applies 
only in the case of a merger, consolidation, or 
other transaction that is undertaken— 

"(A) by a bank holding company that is ade- 
quately capitalized, as defined in section 37 of 
the Federal Deposit Insurance Act; or 

) in connection with a comprehensive cap- 
ital restoration plan under section 37 of the Fed- 
eral Deposit Insurance Act that contains at 
least 1 element in addition to the merger, con- 
solidation, or other transaction described in 
paragraph (1). 

"(3) INTRASTATE BRANCHING.—Nothing in 
paragraph (1) shall be deemed to authorize— 

“(A) a national bank to operate branches at 
locations in a State unless a national bank hav- 
ing offices only in such State could operate its 
main office or branches at such locations; or 

“(B) a State bank to operate branches at loca- 
tions in a State unless a State bank having 
branches only in such State could operate its 
main office or branches at such locations. 

SEC. 302. ee BRANCHING BY NATIONAL 


Section 5155 of the Revised Statutes (12 U.S.C. 
36) is amended— 

(1) by redesignating subsections (d) through 
(h) as subsections (e) through (i), respectively; 
and 
(2) by inserting after subsection (c) the follow- 
ing: 
"(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.— 

**(1) IN GENERAL,— 

"(A) APPROVALS AUTHORIZED.—Beginning 3 
years after the date of enactment of the Com- 
prehensive Deposit Insurance Reform and Taz- 
payer Protection Act of 1991, the Comptroller of 
the Currency may approve an application under 
this section which will permit a national bank 
that is adequately capitalized and adequately 
managed to establish or acquire, and operate, a 
branch located outside the State in which the 
main office of such bank is located. 

"(B) CONDITIONS.—In determining whether to 
grant approval under subparagraph (A), the 
Comptroller of the Currency shall consider the 
bank's rating under the Community Reinvest- 
ment Act of 1977 and the views of the appro- 
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priate State bank officials regarding the bank's 
compliance with applicable State community re- 
investment laws. 

“(C) APPLICABLE LAW.— 

"(i) IN GENERAL.—Any branch established or 
acquired under subparagraph (A) shall be sub- 
ject to the laws of the host State with respect to 
intrastate branching, consumer protection, fair 
lending, and community reinvestment as if it 
were a branch of a bank chartered by that 
State, unless such State law is preempted by 
Federal law regarding the same subject. Such 
State laws shall be enforced, with respect to 
branches of national banks, by the Comptroller 
of the Currency. The tax laws of the host State 
shall apply and may be enforced by that State 
as if the branch were a national bank located in 
that State. However, the authority for a bank to 
branch interstate under this subsection shall not 
provide a basis for, nor affect the authority of, 
a State where a branch is located to impose 
taxes upon the income or capital of any State or 
national bank, or an affiliate thereof, located in 
or chartered by any other State. Nothing con- 
tained in this subsection in any way affects, 
limits, impairs, or precludes the right of any 
State or political subdivision of a State to im- 
pose a nondiscriminatory franchise tax or other 
nonproperty taz instead of a franchise taz as 
provided by section 3124 of title 31, United 
States Code. 

ii) FILING REQUIREMENT.—A host State may 
require any national bank that has its main of- 
fice in another State that wishes to establish a 
branch within the host State to comply with fil- 
ing requirements that are not discriminatory in 
nature and that are similar in their effect to 
those that are imposed on a corporation from 
another State that is not engaged in the busi- 
ness of banking and that seeks to engage in 
business in the host State. The host State may 
preclude any national bank the main office of 
which is located in another State from establish- 
ing or operating a branch within the host State 
if that national bank or its branch materially 
fails to comply with the filing requirements. 

0 STATE ELECTION TO PROHIBIT INTERSTATE 
BRANCHING.— 

'"(A) IN GENERAL.—The provisions of para- 
graph (1) shall not apply to branches to be lo- 
cated in a State which has enacted, during the 
period beginning on January 1, 1990, and ending 
on the ezpiration of 3 years after the date of en- 
actment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks from 
establishing or acquiring branches located in 
that State. 

"(B) EFFECT OF PROHIBITION.—A national 
bank that has its main office in a State that has 
in effect a prohibition under subparagraph (A) 
may not acquire or establish a branch located in 
any other State under the provisions of this sub- 
section 


"(3) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 

"(A) DURING THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—The Comptroller of the 
Currency may approve an application under 
paragraph (1)(A) before the expiration of the 3- 
year period described in paragraph (1)(A), if the 
State in which the branch will be located enacts 
a law during that period expressly permitting 
interstate branching by all out-of-State national 
and State banks before the expiration of the 
time period described in paragraph (1)(A). A 
State that enacts a law described in the preced- 
ing sentence— 

“(i) may prohibit interstate de novo branching 
during the 5-year period after the date of enact- 
ment of the Comprehensive Deposit Insurance 
and Taxpayer Protection Act of 1991; 

"(ii may require a copy of an application 
submitted under this section to be filed with the 
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host State banking authority in a timely manner 
(and the Comptroller of the Currency shall con- 
sider any timely comments of the host State 
prior to approving that application); and 

iii) may impose other conditions on an in- 
coming branch if— 

Y the conditions do not discriminate against 
out of State banks or bank holding companies; 
and 

I the imposition of the conditions is not 
preempted by Federal law regarding the same 
subject. 

"(B) AFTER THE THREE-YEAR PERIOD FOLLOW- 
ING ENACTMENT.—A State that originally elect- 
ed, pursuant to paragraph (2), to prohibit inter- 
state branching may nonetheless elect at any 
later time to permit interstate branching if such 
State enacts a law expressly permitting inter- 
state branching by all out-of-State national and 
State banks. 

*'(4) CONCENTRATION LIMITS.— 

“(A) IN GENERAL.—The Comptroller may not 
approve an acquisition under paragraph (1)(A) 
by a bank of a branch located in another State 


y— 

*(i) the bank controls, or upon completion of 
the acquisition would control, more than 10 per- 
cent of the insured depository institution assets 
of the United States, as determined under regu- 
lations of the Board of Governors of the Federal 
Reserve System; or 

ii) the bank controls, or upon completion of 
the acquisition would control, 30 percent or 
more of the insured depository institution depos- 
its in the State in which the branch to be ac- 
quired is located, as determined under regula- 
tions of the Board of Governors of the Federal 
Reserve System, except that a State may waive 
the applicability of this subparagraph. 

"(B) LIMITATIONS.—Nothing in subparagraph 
(A)— 

"(i) affects the applicability of Federal anti- 
trust laws or of State antitrust laws that do not 
discriminate against out-of-State banks or bank 
holding companies, or 

"(ii applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

**(5) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) ADEQUATELY CAPITALIZED.—The term 
'adequately capitalized' has the meaning given 
such term by section 37 of the Federal Deposit 
Insurance Act. 

"(B) HOST STATE.—The term “host State' 
means the State in which a national bank estab- 
lishes or maintains a branch other than the 
State in which the bank has its main office and 
is engaging in banking business. 

"(C) INSURED DEPOSITORY INSTITUTION.—T he 
term ‘insured depository institution’ has the 
same meaning as in section 3 of the Federal De- 
posit Insurance Act.“. 

SEC. 303. INTERSTATE BRANCHING BY STATE 
BANES. 


Section 18(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(d)) is amended by adding at 
the end the following: 

"(3) INTERSTATE BRANCHING BY STATE 
BANKS.— Beginning 3 years after the date of en- 
actment of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991, an insured State bank that is adequately 
capitalized and adequately managed may estab- 
lish or acquire, and operate, a branch located 
outside the State in which the bank is chartered 
if authorized by the law of the State in which 
the bank is chartered, subject to paragraphs (5) 
and (7). 

C APPLICABLE LAW.— 

"(A) IN GENERAL.—Any branch of an out-of- 
State bank shall be subject to the laws of the 
host State with respect to intrastate branching, 
consumer protection, fair lending, and commu- 
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nity reinvestment as if it were a branch of a 
bank chartered by that State. The tax laws of 
the host State shall apply and may be enforced 
by that State as if the branch were a bank char- 
tered by that State. However, the authority for 
a bank to branch interstate under this sub- 
section shall not provide a basis for, nor affect 
the authority of, a State where a branch is lo- 
cated to impose tazes upon the income or capital 
of any State or national bank, or an affiliate 
thereof, located in or chartered by any other 
State. Nothing contained in this subsection in 
any way affects, limits, impairs, or precludes 
the right of any State or political subdivision of 
a State to impose a nondiscriminatory franchise 
taz or other nonproperty taz instead of a fran- 
chise taz as provided by section 3124 of title 31, 
United States Code. 

"(B) ACTIVITIES OF BRANCHES.—An insured 
State bank that establishes a branch or 
branches pursuant to paragraph (3) may mot 
conduct any activity at such branch that is not 
permissible for a bank chartered by the host 
State. 

"(C) FILING REQUIREMENT.—A host State may 
require any bank chartered by another State 
that wishes to establish a branch within the 
host State to comply with filing requirements 
that are not discriminatory in nature and that 
are similar in their effect to those that are im- 
posed on a corporation from another State that 
is not engaged in the business of banking and 
that seeks to engage in business in the host 
State. The host State may preclude any State 
bank chartered by another State from establish- 
ing or operating a branch within the host State 
if that State bank or its branch materially fails 
to comply with the filing requirements. 

"(D) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection limits in 
any way the right of a State to— 

i) determine the authority of State banks 
chartered in that State to establish and main- 
tain branches; or 

"(ii) supervise, regulate, and examine State 
banks chartered by that State. 

(5) STATE ELECTION TO PROHIBIT INTERSTATE 
BRANCHING.— 

"(A) IN GENERAL.—The provisions of para- 
graph (3) shall not apply to branches to be lo- 
cated in a State which has enacted, during the 
period beginning on January 1, 1990, and ending 
on the ezpiration of 3 years after the date of en- 
actment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks from 
establishing or acquiring branches located in 
that State. 

"(B) EFFECT OF PROHIBITION.—A State bank 
that is chartered by a State that has in effect a 
prohibition under subparagraph (A) may not ac- 
quire or establish a branch located in any other 
State. 

"(6) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 

"(A) DURING THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—A State bank may estab- 
lish or acquire, and operate, a branch outside 
the State in which the main office of the bank 
is located, subject to the provisions of this sub- 
section, before the expiration of the 3-year pe- 
riod described in paragraph (3), if the State in 
which the branch will be located enacts a law 
during that period expressly permitting inter- 
state branching by all national and State banks 
before the expiration of the time period de- 
scribed in paragraph (3). A State that enacts 
such a law— 

i) may prohibit interstate de novo branching 
during the 5-year period beginning on the date 
of enactment of the Comprehensive Deposit In- 
surance and Tazpayer Protection Act of 1991; 

ii) may require a copy of an application 
submitted under this section to be filed with the 
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host State banking authority in a timely manner 
(and the home State banking authority and the 
appropriate Federal banking agency shall con- 
sider any timely comments of the host State 
prior to approving that application); and 

"(iii may impose other conditions on an in- 
coming branch if— 

“(I) the conditions do not discriminate against 
out of State banks or bank holding companies; 
and 

"(II) the imposition of the conditions is not 
preempted by Federal law regarding the same 
subject. 

) AFTER THE THREE-YEAR PERIOD FOLLOW- 
ING ENACTMENT.—A State that originally elect- 
ed, pursuant to paragraph (5), to prohibit inter- 
state branching may nonetheless elect at any 
later time to permit interstate branching if such 
State enacts a law expressly permitting inter- 
state branching by all national and State banks. 

“(7) CONCENTRATION LIMITS.— 

CA) IN GENERAL.—Notwithstanding the provi- 
sions of this subsection, a State bank may not 
acquire an existing branch located in another 
State i. 

“(i) the bank controls, or upon completion of 
the acquisition would control, more than 10 per- 
cent of the insured depository institution assets 
of the United States, as determined under regu- 
lations of the Board of Governors of the Federal 
Reserve System; or 

ii) the bank controls, or upon completion of 
the acquisition would control, 30 percent or 
more of the insured depository institution depos- 
its in the State in which the branch to be ac- 
quired is located, as determined under regula- 
tions of the Board of Governors of the Federal 
Reserve System, except that a State may waive 
the applicability of this subparagraph. 

“(B) LIMITATIONS.—Nothing in subparagraph 
(4)— 

"(i) affects the applicability of Federal anti- 
trust laws or of State antitrust laws that do not 
discriminate against out-of-State bank holding 
companies, or 

"(ii applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

"(8) COORDINATION OF EXAMINATION AUTHOR- 
ITY.— 

"(A) IN GENERAL.—A host State bank super- 
vigor or regulatory authority may ezamine a 
branch established in the host State by banks 
chartered by another State for the purpose of 
determining compliance with host State laws re- 
garding banking, taxation, community reinvest- 
ment, fair lending, consumer protection, and 
permissible activities and to ensure that the ac- 
tivities of the branch are conducted in a manner 
consistent with sound banking principles and do 
not constitute a serious risk to the safety and 
sound operation of the branch. 

) ENFORCEMENT.—In the event that a host 
State bank authority as described in subpara- 
graph (A) determines that there is a violation of 
host State law concerning the activities being 
conducted by the branch or that the branch is 
being operated in a manner not consistent with 
sound banking principles or in an unsafe and 
unsound manner, such host State bank author- 
ity may undertake such enforcement actions or 
proceedings as would be permitted under host 
State law if the branch in question were a bank 
chartered by that host State. 

"(C) COOPERATIVE AGREEMENT.—The State 
bank authorities from one or more States are au- 
thorized to enter into cooperative agreements to 
facilitate State regulatory supervision of State 
banks, including cooperative agreements relat- 
ing to the coordination of examinations and 
joint participation in examinations. 

D FEDERAL REGULATORY AUTHORITY.— 

"(i) IN GENERAL.—Nothing in this subsection 
limits in any way the authority of the appro- 
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priate Federal banking agency to examine any 
bank or branch of a bank for which the agency 
is the appropriate Federal banking agency. 

ii) REVIEW OF INTERSTATE AGREEMENTS.—If 
the appropriate Federal banking agency deter- 
mines that the States have failed to reach an 
agreement under subparagraph (C), or that such 
an agreement fails to adequately protect the 
Federal Deposit Insurance Fund, the appro- 
priate Federal banking agency shall not defer to 
State examinations of the out-of-State branches. 

ö DEFINITIONS.—For purposes of this sub- 
section— 

"(A) HOST STATE—The term ‘host State’ 
means the State in which a bank establishes or 
maintains a branch other than the State in 
which the bank is chartered and engaging in 
banking business. 

) ADEQUATELY CAPITALIZED.— For the pur- 
poses of this subsection, the term 'adequately 
capitalized' has the meaning given such term by 
section 37 of the Federal Deposit Insurance 
Act.“. 
SEC. 304. REINVESTMENT ACT EVAL- 
UATION OF BANKS WITH INTER: 
STATE BRANCHES. 

(a) IN GENERAL.—Section 807 of the Commu- 
nity Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended by adding the following subsections: 

"(d) INSTITUTIONS WITH INTERSTATE 
BRANCHES.— 

"(1) STATE-BY-STATE EVALUATION.—In the 
case of a regulated financial institution that 
maintains domestic branches in 2 or more States, 
the appropriate Federal financial supervisory 
agency shall prepare— 

“(A) a written evaluation of the entire institu- 
tion's record of performance under this title, as 
required by subsections (a), (b), and (c) of this 
section; and 

"(B) for each State in which the institution 
maintains 1 or more domestic branches, a sepa- 
rate written evaluation of the institution's 
record of performance within such State under 
this title, as required by subsections (a), (b), and 
(c) of this section. 

“(2) MULTISTATE METROPOLITAN AREAS.—In 
the case of a regulated financial institution that 
maintains domestic branches in 2 or more States 
within a multistate metropolitan area, the ap- 
propriate Federal financial supervisory agency 
may prepare a separate written evaluation of 
the institution's record of performance within 
such metropolitan area under this title, as re- 
quired by subsections (a), (b), and (c) of this 
section. If the agency prepares a written evalua- 
tion pursuant to this paragraph, the scope of 
the written evaluation required under para- 
graph (1)(B) shall be adjusted accordingly. 

"(3) CONTENT OF STATE LEVEL EVALUATION.— 
A written evaluation prepared pursuant to 
paragraph (1)(B) of this subsection shall.— 

) present the information required by sub- 
paragraphs (A) and (B) of subsection (b)(1) of 
this section separately for each metropolitan 
area in which the institution maintains 1 or 
more domestic branch offices and separately for 
the remainder of the nonmetropolitan area of 
the State if the institution maintains 1 or more 
domestic branch offices in such area; and 

"(B) describe how the Federal financial su- 
pervisory agency has performed the examination 
of the institution, including a list of the individ- 
ual branches examined. 

**(4) DEFINITIONS.—For purposes of this sec- 
tion: 

"(A) DOMESTIC BRANCH.—The term 'domestic 
branch' means any branch office or other facil- 
ity of a regulated financial institution with the 
ability to accept deposits located in any State. 

"(B) METROPOLITAN AREA.—The term 'metro- 
politan area' means any primary metropolitan 
statistical area, metropolitan statistical area, or 
consolidated metropolitan statistical area as de- 
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fined by the Director of the Office of Manage- 
ment and Budget, with a population of 250,000 
or more, and any other area identified by the 
appropriate Federal financial supervisory agen- 


cy. 

"(C) STATE.—The term ‘State’ has the same 
meaning as provided in section 3(a) of the Fed- 
eral Deposit Insurance Act.”. 

(b) SEPARATE PRESENTATION.—Section 
807(b)(1) of the Community Reinvestment Act of 
1977 (12 U.S.C. 2906(b)(1)) is amended by adding 
at the end the following sentence: 

“A written evaluation shall contain the infor- 
mation required by subparagraphs (A) and (B) 
presented separately for each metropolitan area 
in which an insured depository institution 
maintains one or more domestic branch of- 


fices.”. 


(a) IN GENERAL.—Section 5(a) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103(a)) 
is amended to read as follows: 

"(a) INTERSTATE BANKING OPERATIONS.— 

"(1) IN GENERAL.—A foreign bank may estab- 
lish and operate— 

“(A) a Federal branch or agency, with the ap- 
proval of the Board and the Comptroller of the 
Currency, in any State outside its home State to 
the extent that such establishment and oper- 
ation would be permitted under section 5155 of 
the Revised Statutes for a national bank; or 

"(B) a State branch or agency, with the ap- 
proval of the Board and the appropriate regu- 
latory authority of the State, in any State out- 
side its home State to the extent that such estab- 
lishment and operation would be permitted 
under section 18(d) of the Federal Deposit In- 
surance Act for a State bank, 
as if the foreign bank were a national bank 
having its main office, or a State bank char- 
tered, in the home State of the foreign bank. 

"(2) CRITERIA FOR DETERMINATION.—In ap- 
proving an application under paragraph (1), the 
Board and the Comptroller of the Currency— 

A shall apply the standards for establish- 
ment of a foreign bank office in the United 
States under section 7(e); and 

) may not approve an application unless it 
determines that the foreign bank's financial re- 
sources, including the capital level, are equiva- 
lent to those required for a domestic bank to be 
approved for branching under section 5155 of 
the Revised Statutes and section 18(d) of the 
Federal Deposit Insurance Act and, in the case 
of the first branching application by such for- 
eign bank, after consultation with the Secretary 
of the Treasury regarding capital equivalency. 

"(3) REQUIREMENT FOR A SEPARATE SUBSIDI- 
ARY.—1f the Comptroller of the Currency or the 
Board, taking into account differing regulatory 
or accounting standards, finds that adherence 
to capital requirements equivalent to those im- 
posed under section 5155 of the Revised Statutes 
and by section 18(d) of the Federal Deposit In- 
surance Act can be verified only if banking ac- 
tivities are carried out in a domestic banking 
subsidiary within the United States, it may ap- 
prove an application under paragraph (1) sub- 
ject to a requirement that the foreign bank or 
company controlling the foreign bank establish 
a domestic banking subsidiary in the United 
States.”. 

(b) TREATMENT OF UNITED STATES BANKING 
SUBSIDIARIES.—Section 5 of the International 
Banking Act of 1978 (12 U.S.C. 3103) is amended 
by adding at the end the following: 

"(d) TREATMENT OF UNITED STATES SUBSIDI- 
ARY OF A FOREIGN BANK.—A foreign bank that 
has a domestic subsidiary within the United 
States may establish Federal and State branches 
and agencies outside its home State to the extent 
permitted under section 5155(d) of the Revised 
Statutes and section 18(d) of the Federal Deposit 
Insurance Act.”. 
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(c) DEPOSIT INSURANCE REQUIREMENT.— 
(1) IN GENERAL.—Section 6 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3104) is 


amended— 

(A) by designating subsection (b) as sub- 
section (b)(1); 

(B) by redesignating the last undesignated 
paragraph as paragraph (2); and 

(C) by adding at the end the following sub- 


section: 

*(c) DEPOSIT INSURANCE REQUIREMENT.—Not- 
withstanding subsections (a) and (b), if any 
branch of a foreign bank maintains retail de- 
posit accounts with balances of less than 
$100,000 or is or becomes an insured branch, all 
branches of such foreign bank shall be subject 
to the requirements of section 7 of the Federal 
Deposit Insurance Act, and the deposits of such 
branch shall be insured to the same ertent as an 
insured branch in accordance with that Act. 
Any foreign bank that has 1 or more insured 
branches shall establish 1 or more banking sub- 
sidiaries in the United States to conduct all of 
its insured deposit-taking activities. 

(2) APPLICABILITY.—The requirement con- 
tained in section 6(c) of the International Bank- 
ing Act of 1978, as amended by paragraph (1), 
shall apply to a branch of a foreign bank that 
was established before the date of enactment of 
this Act upon the ezpiration of 1 year after the 
date of enactment. š 

(d) HOME STATE.— 

(1) METHOD OF DETERMINING.—Section 4(h) of 
the International Banking Act of 1978 (12 U.S.C. 
3102(h)) is amended— 

(A) by striking the phrase "in the State in 
which such branch or agency is located"; and 

(B) by adding at the end the following sen- 
tence; ‘‘For the purposes of section 5155(c) of the 
Revised Statutes (12 U.S.C. 36(c)) the home 
State of a foreign bank shall be its home State 
as determined under section 5(c).”. 

(2) SINGLE STATE DETERMINATIONS.—Section 
5(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 3103(c)) is amended to read as fol- 
lows: 

"(c) DETERMINATION OF HOME STATE OF FOR- 
EIGN BANK.—For the purposes of this section— 

Y the home State of a foreign bank that has 
branches, agencies, subsidiary commercial lend- 
ing companies, or subsidiary banks, or any com- 
bination thereof, in more than one State, is the 
1 of those States elected of the foreign bank, or, 
in default of such election, by the Board; and 

) the home State of a foreign bank that has 
branches, agencies, subsidiary commercial lend- 
ing companies, or subsidiary banks, or any com- 
bination thereof, in only one State, is that 
State.”. 

SEC. 306. STATE TAX COMPLIANCE. 

Section 5240 of the Revised Statutes (12 U.S.C. 
484) is amended by adding at the end the follow- 
ing: 

*(c) Notwithstanding subsection (a), lawfully 
authorized auditors, eraminers, and other rep- 
resentatives acting on behalf of the State agency 
or agencies charged with the administration and 
collection of taxes imposed by a State or politi- 
cal subdivision thereof, may, at reasonable 
times, review the books, records, and accounts 
of a depository institution, chartered under Fed- 
eral law, to determine any taz liability and to 
ensure compliance with the taz laws of a State 
or political subdivision thereof.”. 

SEC. 307. USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 3 of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842), as amended by section 301, 
is amended by adding at the end the following: 

“(i) USE OF NAMES IN HOST STATE.— 

"(1) IN GENERAL.—A bank holding company 
that seeks, directly or indirectly, to acquire or 
establish a bank in a host State shall provide 
the Board with the name or names under which 
the bank will operate in the host State. 
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ö PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank holding company may not op- 
erate a bank in a host State if the proposed 
name of the bank is— 

A) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(B) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(3) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or in- 
stitution that is adversely affected, the Board 
shall revoke permission of a bank holding com- 
pany to operate a bank in a host State if the 
bank holding company uses or changes the 
name of, or uses an additional name for any of 
its banks in the host State, and the new or addi- 
tional name is described in subparagraph (A) or 
(B) of paragraph (2). The preceding sentence 
does not preclude any adversely affected person 
from pursuing any available legal or adminis- 
trative remedies. 

"(4) DEFINITION.—For purposes of this sub- 
section, the term “host State' means the State in 
which a bank holding company establishes or 
acquires a bank other than the State in which 
the operations of the bank holding company's 
banking subsidiaries were principally conducted 
on July 1, 1996, or the date on which the com- 
pany became a bank holding company, which- 
ever is later. 

(b) NATIONAL BANKS.—Section 5155(d) of the 
Revised Statutes (12 U.S.C. 36(d)), as added by 
section 302, is amended by adding at the end the 
following: 

*(8) USE OF NAMES IN HOST STATE.— 

'"(A) IN GENERAL.—A bank that seeks, directly 
or indirectly, to acquire or establish a branch in 
a host State shall provide the Comptroller of the 
Currency with the name or names under which 
the branch will operate in the host State. 

"(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in a 
host State if the proposed name of the branch 
is— 

i) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or in- 
stitution that is adversely affected, the Comp- 
troller of the Currency shall revoke permission 
of a bank to operate a branch in a host State if 
the bank uses or changes the name of, or uses 
an additional name for any such branch in the 
host State, and the new or additional name is 
described in clause (i) or (ii) of subparagraph 
(B). The preceding sentence does not preclude 
any adversely affected person from pursuing 
any available legal or administrative remedies. 

D DEFINITION, —For purposes of this para- 
graph, the term ‘host State’ means the State in 
which a bank establishes or acquires a branch 
other than the State in which the bank has its 
main office and is engaging in the business of 
banking.“ 

(c) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 18(d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(d)), as amended by section 303, is 
amended by adding at the end the following: 

*:(10) USE OF NAMES IN HOST STATE.— 

“(A) IN GENERAL.—A bank that seeks, directly 
or indirectly, to acquire or establish a branch in 
a host State shall provide the appropriate State 
regulatory authority with the name or names 
under which the branch will operate in the host 
State. 

"(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in a 
host State if the proposed name of the branch 
is— 


November 13, 1991 


i) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or in- 
stitution that is adversely affected, the appro- 
priate State regulatory authority may revoke 
permission of a bank to operate a branch in a 
host State if the bank uses or changes the name 
of, or uses an additional name for any such 
branch in the host State, and the new or addi- 
tional name is described in clause (i) or (ii) of 
subparagraph (B). The preceding sentence does 
not preclude any adversely affected person from 
ew any available legal or administrative 


"(D) DEFINITION. For purposes of this para- 
graph, the term 'host State' means the State in 
which a bank establishes or acquires a branch 
other than the State in which the bank has its 
main office and is engaging in the business of 
banking.”. 

TITLE IV—REGULATORY RESTRUCTURING 
Subtitle A—Restructuring Board of Directors 
of FDIC 
SEC. 401. RESTRUCTURING THE BOARD OF DIREC- 

OF THE FEDERAL DEPOSIT IN- 
SURANCE CORPORATION. 

(a) MEMBERSHIP.—Section 2(a)(1) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1812(a)(1)) 
is amended to read as follows: 

"(1) IN GENERAL.—The management of the 
Corporation shall be vested in a Board of Direc- 
tors consisting of 5 members— 

“(A) 3 of whom shall be appointed by the 
President, by and. with the advice and consent 
of the Senate, from among individuals who are 
citizens of the United States; 

"(B) 1 of whom shall be the Chairman of the 
Board of Governors of the Federal Reserve Sys- 
tem; and 

*(C) [RESERVED]."'. 

(b) TERMS. —Section 2(c) of the Federal De- 
posit Insurance Act (12 U.S.C. 1812(c)) is amend- 
ed— 


(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by striking paragraph (1) and inserting the 
following: 

“(1) APPOINTED MEMBERS.—Ezcept as pro- 
vided in paragraph (2), each appointed member 
of the Board of Directors shall be appointed for 
a term of 6 years. 

“(2) STAGGERED APPOINTMENTS.—Of the first 
members of the Board of Directors to be ap- 
pointed under subsection (a)(1)(A) after the date 
of enactment of the Comprehensive Deposit In- 
surance Reform and Tazpayer Protection Act of 
1991— 

“(A) I shall be appointed for a term to expire 
on February 28, 1993; 

"(B) 1 shall be appointed for a term to expire 
on February 28, 1995; and 

"(C) 1 shall be appointed for a term to expire 
on February 28, 1997, 
as designated by the President at the time of the 
appointment.”. 

Subtitle B—Depository Institutions 
Coordination 


SEC. 411. IMPROVING COORDINATION AMONG 
FEDERAL BANKING AGENCIES. 


(a) IN GENERAL.—The Federal Financial Insti- 
tutions Examination Council Act of 1978 (12 
U.S.C. 3301 et seq.) is amended by striking sec- 
tions 1001 through 1006 and inserting the follow- 
ing: 

“SEC. 1001. SHORT TITLE. 

“This title may be cited as the ‘Federal Finan- 
cial Institutions Coordination Council Act of 
1991”. 
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“SEC. 1002. PURPOSES. 

"The purposes of this title are— 

Y to establish a Federal Financial Institu- 
tions Coordination Council which shall estab- 
lish uniform supervisory and ezamination poli- 
cies, procedures, and report forms for the Fed- 
eral ezamination and supervision of depository 
3 by the Federal banking agencies; 
a 


2) to ensure consistency and progressive and 
vigilant supervision in such examination and 
supervision, 


“SEC. 1008. DEFINITIONS. 

As used in this title 

"(1) the term appropriate Federal banking 
agency’ has the same meaning as in section 3 of 
the Federal sit Insurance Act; 

*(2) the term ‘Council’ means the Federal Fi- 
nancial Institutions Coordination Council, as 
established under section 1004(a); 

"(3) the term ‘Federal banking agencies’ has 
the same meaning as in section 3 of the Federal 
Deposit Insurance Act; 

) the term ‘depository institution’ means a 
bank, a savings bank, a trust company, a sav- 
ings association, a building and loan associa- 
tion, a homestead association, a cooperative 
bank, a bank holding company, or a savings 
and loan holding company; and 

**(5) the term ‘depository institution organiza- 
tion' means a depository institution and its af- 
filiates, as that term is defined in section 2(k) of 
the Bank Holding Act of 1956. 

“SEC. 1004. FEDERAL FINANCIAL INSTITUTIONS 
COORDINATION COUNCIL. 

"(a) ESTABLISHMENT; COMPOSITION.—There is 
established the Federal Financial Institutions 
Coordination Council, which shall consist of— 

“(1) the Chairperson of the Board of Directors 
of the Federal Deposit Insurance Corporation; 

*(2) the Chairman of the Board of Governors 
of the Federal Reserve System; and 

“(3) [RESERVED]. 

"(b) DELEGATION OF AUTHORITY.—A member 
of the Council described in paragraph (1), (2), or 
(3) of subsection (a) may delegate his or her au- 
thority or responsibilities as a member of the 
Council to a member of the Board of Directors of 
the Federal Deposit Insurance Corporation or 
the Board of Governors of the Federal Reserve 
System, respectively, if such delegatee is not 
otherwise a member of the Council. 

"(c) CHAIRMAN.—The members of the Council 
shall select the first Chairman of the Council. 
Thereafter the chairmanship shall rotate among 
the members of the Council. 

"(d) TERM.—The term of the Chairman of the 
Council shall be 2 years. 

"(e) MAJORITY VOTE.—Actions taken and re- 
ports filed by the Council shall be approved by 
a majority vote of the Council members. 

"(f) COMPENSATION AND EXPENSES.—Each 
member of the Council shall serve without com- 
pensation but shall be entitled to reasonable ez- 
penses incurred in carrying out his official du- 
ties as such a member. 

“SEC, 1005. EXPENSES OF THE COUNCIL. 

“The costs and expenses of the Council, in- 
cluding the salaries of its employees, shall be 
shared equally by each of the Federal banking 
agencies. Annual assessments for such share 
shall be levied by the Council, based upon its 
projected budget for the year, and additional as- 
sessments may be made during the year, if nec- 
essary to meet such costs and expenses. 

*SEC. 1006. FUNCTIONS OF COUNCIL. 

“(a) UNIFORM POLICIES AND PROCEDURES.— 

**(1) IN GENERAL.—The Council shall— 

““(A) establish uniform policies and procedures 
to be used by the Federal banking agencies as 
minimum standards in the examination of de- 
pository institutions; and 

) coordinate supervisory policies and pro- 
cedures among such agencies. 
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“(2) CONSOLIDATED SUPERVISORY EFFORT.—In 
establishing the policies and procedures referred 
to in paragraph (1), the Council shall ensure a 
consolidated supervisory effort for a depository 
institution organization for which there is more 
than one appropriate Federal banking agency. 

„ SUPERVISION OF INTERSTATE BRANCHES.— 
In establishing the policies and procedures re- 
ferred to in paragraph (1), the Council shall en- 
sure that interstate activities and branches of 
depository institutions are subject to the same 
level of examination and supervision as if those 
interstate activities and branches were con- 
ducted solely intrastate. 

“(4) IMPLEMENTATION.—The Council shall 
take such steps as are necessary to ensure that 
consolidated supervisory efforts are implemented 
for depository institution organizations by Jan- 
uary 1, 1993. 

"(b) UNIFORM REPORTING SYSTEMS AND PRO- 
CEDURES.— 

**(1) IN GENERAL.—The Council shall establish 
uniform reporting systems and procedures to be 
used by the Federal banking agencies in carry- 
ing out their examination and supervisory func- 


ons. 

"(2) IMPLEMENTATION.—The Council shall 
take such steps as are necessary to ensure that 
uniform reporting systems and procedures used 
by the Federal banking agencies by January 1, 


1993. 

"(c) PAPERWORK REDUCTION.—The Council 
shall seek to simplify and reduce duplicative or 
unnecessary report and filing requirements for 
depository institutions, consistent with ensuring 
that the Federal banking agencies have suffi- 
cient information to fully examine, supervise, 
and regulate depository institutions, in accord- 
ance with the respective authority of each such 


agency. 

d) EFFECT ON RESEARCH AND DEVELOP- 
MENT.—Nothing in this title shall be construed 
to limit or discourage Federal banking agency 
research and development of new depository in- 
stitutions supervisory methods and tools, nor to 
preclude the field testing of any innovation de- 
vised by any Federal banking agency." 

(b) EXAMINATION IMPROVEMENT. —The Federal 
Financial Institutions Coordination Council Act 
of 1991 (12 U.S.C. 3301, et seq.), as amended by 
subsection (a), is amended by adding at the end 
the following: 

*SEC. 1012. TRAINING PROGRAM FOR EXAMINERS. 

*(a) ESTABLISHMENT.—The Council, in con- 
praia with the Federal banking agencies, 
E — 

Y develop a program, including an appro- 
priate course of studies, for initial and continu- 
ing training of bank eraminers hired by those 
agencies; and 

**(2) carry out the training program for all ex- 
aminers of those agencies. 

„ PARTICIPATION IN PROGRAM.— 

"(1) IN GENERAL.—Any examiner hired on or 
after January 1, 1993, by a Federal banking 
agency shall be required to attend and satisfac- 
torily complete the training program established 
pursuant to subsection (a). 

"(2) EXPERIENCE CREDIT.—The Council may, 
in its discretion, allow previous work or edu- 
cation experience to substitute for the require- 
ment of paragraph (1) if the examiner has clear- 
ly demonstrated thorough knowledge of the con- 
tent of the training program established pursu- 
ant to paragraph (1). 

"(c) ADDITIONAL  TRAINING.—The Federal 
banking agencies may each develop and carry 
out supplemental training programs for examin- 
ers to develop particular eramination capabili- 
ties appropriate to each agency's own regu- 
latory needs. Each such agency may require ez- 
aminers employed by it to attend and satisfac- 
torily complete such programs. 

d) ENROLLMENT.—The training program es- 
tablished under paragraph (1) shall be open to 
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enrollment by employees of the National Credit 
Union Administration, the Federal Housing Fi- 
nance Board, and State financial institutions 
supervisory agencies. Such agencies shall reim- 
burse the Council for the Council's costs in- 
curred in providing training to their employees. 
“SEC. 1013. io IMPROVEMENT PRO- 


"(a) UNIFORM EXAMINATION IMPROVEMENT 
PROGRAM.—Each Federal banking agency, in 
consultation with the Council, shall establish a 
comparable examination improvement program 
that meets the requirements of subsection (b). 

“(b) PROGRAM CRITERIA.—An examination im- 
provement program shall meet the requirements 
of this subsection if under such program the 
Federal banking agency— 

"(1) reviews the organization of its staff re- 
sponsible for conducting ezaminations of deposi- 
tory institutions and makes such improvements 
in the organization of its staff as it determines 
to be appropriate to ensure frequent, objective, 
and thorough examinations of depository insti- 
tutions; 

"(2) increases, to the extent necessary, the 
number of ezaminers, supervisors, and other in- 
dividuals it employs in connection with con- 
ducting or supervising the examination of de- 
pository institutions, to ensure frequent, objec- 
tive, and thorough examinations of depository 
institutions; 

"(3) reviews the training of its staff respon- 
sible for conducting eraminations of depository 
institutions and makes such improvements in 
the training of its staff as it determines to be ap- 
propriate to ensure frequent, objective, and 
thorough examinations of depository institu- 
tions; and 

**(4) supervises and develops career paths for 
its staff responsible for conducting examinations 
of depository institutions to reduce turnover 
among such staff. 

“SEC. 1014, ee ON COORDINATION PRO- 


“(a) IN GENERAL.—Each appropriate Federal 
banking agency shall — 

"(1) establish a schedule of examinations of 
each depository institution for which it is the 
appropriate Federal banking agency; and 

2) notify any other Federal banking agency 

with examination responsibility for that deposi- 
tory institution of the schedule. 
In scheduling examinations under this sub- 
section, the appropriate Federal banking agency 
shall consult other Federal banking agencies 
and attempt to arrive at a schedule that is mu- 
tually acceptable. 

"(b) COORDINATION.—Each appropriate Fed- 
eral banking agency shall coordinate the ezam- 
ination of each depository institution for which 
it is the appropriate Federal banking agency 
with other Federal banking agencies that have 
examination responsibilities for the institution. 
An agency that fails to participate in the ezam- 
ination schedule under subsection (a)(1) shall 
use the results of such examination until the 
nezt examination is scheduled. 

"(c) STATE AGENCY PARTICIPATION.—The ap- 
propriate Federal banking agency for each de- 
pository institution shall notify the State bank- 
ing supervisory agency, if any, of examinations 
scheduled under subsection (a)(1), and shall in- 
vite its participation in the coordinated eram- 
ination under this section. 

"(d) MULTIAGENCY EXAMINATION TEAMS PER- 
MISSIBLE.—In order to carry out subsection (a), 
the Federal banking agencies may formulate 
joint ezamination teams consisting of not less 
than 1 member from each such agency for the 
purpose of examining 1 or more depository insti- 
tutions. 

"(e) EMERGENCY EXAMINATION AUTHORITY.— 
Notwithstanding subsection (a) or (b), each Fed- 
eral banking agency may conduct an ezamina- 
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tion of any depository institution under its own 
authority at any time and not in coordination 
with other agencies if such agency, in its sole 
discretion, has reason to believe that— 

Y the condition of the depository institution 
may be deteriorating; 

“(2) an institution-affiliated party or deposi- 
tory institution, directly or indirectly, has or is 
about to violate— 

“(A) a law or regulation within the agency's 
jurisdiction; 

"(B) a cease and desist order issued by the 
agency that has become final; 

"(C) a condition imposed in writing by the 
agency; or 

OD) a written agreement between such depos- 
itory institution and such agency; or 

“(3) the depository institution may have en- 
gaged or participated in an unsafe or unsound 
practice. 

"(f) EMERGENCY SPECIAL EXAMINATION Au- 
THORITY.—Notwithstanding subsection (a) or 
(b), each Federal banking agency may conduct 
a special examination of any depository institu- 
tion at any time and not in coordination with 
other agencies if such agency, in its sole discre- 
tion, has reason to believe it is necessary to ob- 
tain information— 

J regarding any violation of law or unsafe 
or unsound banking practice by any institution 
or institution-affiliated party within its jurisdic- 
tion; 

) not contained in the most current eram- 
ination report; or 

"(3) otherwise necessary to carry out the 
agency's supervisory, regulatory, or lending re- 
sponsibilities. 

*SEC. 1015. REPORTS TO THE CONGRESS. 

"Not later than April 1 of each year, the 
Council shall prepare and publish an annual re- 
port that discusses its activities during the pre- 
ceding year concerning its establishment under 
section 1006 of uniform policies and procedures 
to be used by Federal banking agencies in the 
examination and supervision of depository insti- 
tutions, including efforts made by the Council to 
develop consolidated supervision for depository 
institution organizations.”. 

(c) COUNCIL ADMINISTRATION AMENDMENTS.— 
The Federal Financial Institutions Coordination 
Council Act of 1991 (12 U.S.C. 3301 et seq.), as 
amended by subsections (a) and (b), is amended 
in section 1008— 

(1) in subsection (b), by striking ''in addition" 
and inserting In addition''; and 

(2) in paragraph (1) of subsection (c), by strik- 
ing subject to the provisions of title 5, United 
States Code, relating to the competitive service, 
classification, and General Schedule pay 
rates,”. 

Subtitle C—Bank Securities Registration 
SEC. 421. BANK-ISSUED SECURITIES. 

Section 3(a)(2) of the Securities Act of 1933 (15 
U.S.C. 77c(a)(2)) is amended— 

(1) by striking “or any security issued or 
guaranteed by any bank;” and 

(2) by striking “For purposes of this para- 
graph, a security issued or guaranteed by a 
bank shall not include any interest or participa- 
tion in any collective trust fund maintained by 
a bank; and" and inserting For purposes of 
this title,”. 

SEC. 422. ER ASSOCIATION-ISSUED SECURI- 


Section 3(a)(5) of the Securities Act of 1933 (15 
U.S.C. 77c(a)(5)) is amended to read as follows: 

"(5) Any security 

"(A) issued by a farmer's cooperative organi- 
zation exempt from tax under section 521 of the 
Internal Revenue Code of 1986; 

"(B) issued by a corporation described in sec- 
tion 501(c)(16) of such Code and exempt from taz 
under section 501(a) of such Code; 


CONGRESSIONAL RECORD—SENATE 


O issued by a corporation described in sec- 
tion 501(c)(2) of such Code which is exempt from 
tax under section 501(a) of such Code and is or- 
ganized for the exclusive purpose of holding title 
to property, collecting income therefrom, and 
turning over the entire amount thereof, less ez- 
penses, to an organization or corporation de- 
scribed in subparagraph (A) or (B); or 

"(D) issued or exchanged by a savings asso- 
ciation or Federal savings association (as such 
terms are defined in section 3(b) of the Federal 
Deposit Insurance Act) in connection with a 
transaction pursuant to which such institution 
converts from the mutual stock form of owner- 
ship under section 5 of the Home Owners' Loan 
Act.“. 

SEC. 423. EXEMPTION FOR SECURITIES IN CER- 
TAIN CORPORATE TRANSACTIONS. 

Section 3(a)(9) of the Securities Act of 1933 (15 
U.S.C. 77c(a)(9)) is amended to read as follows: 

"(9) Except with respect to a security er- 
changed in a case under title 11, United States 
Code— 

"(A) any security exchanged by the issuer 
with its existing security holders exclusively 
where no commission or other remuneration is 
paid or given directly or indirectly for soliciting 
such ezchange; or 

) any security issued or ezchanged in con- 
nection with a transaction solely involving ex- 
changes or substitutions of securities as part of 
a reorganization of a corporation into a holding 
company, if— 

"'(i) as part of the reorganization, the security 
holders— 

exchange their securities of the corpora- 
tion for securities of a newly-formed holding 
company with no significant assets other than 
securities of the corporation and its eristing 
subsidiaries; and 

**(11) receive securities of the same class evi- 
dencing the same proportional share or debt in- 
terests in the holding company as they held in 
the corporation prior to the transaction, except 
for changes resulting from lawful elimination of 
fractional interests and the exercise of dissent- 
ing shareholder rights under applicable law; 

ii) the rights and interests of security hold- 
ers in the holding company are substantially the 
same as those in the corporation prior to the 
transaction other than as may be required by 
law; and 

"(iii the holding company has substantially 
the same assets and liabilities as the corporation 
had prior to the transaction: 

SEC. 424, TRANSFERRING ADMINISTRATION OF 
THE SECURITIES EXCHANGE ACT. 

Section 3 of the Securities Act of 1933 (15 
U.S.C. 77c) is amended by adding at the end the 
following: 

"(d)(1) Notwithstanding section 2(1), the fol- 
lowing interests shall not be considered to be se- 
curities for purposes of this title, except as oth- 
erwise specifically provided: 

"(A) A deposit account, savings account, cer- 
tificate of deposit, or other deposit instrument 
issued by a bank or savings association. 

) A share account issued by a savings as- 
sociation if such account is insured by the Fed- 
eral Deposit Insurance Corporation. 

“(C) A banker's acceptance. 

) A letter of credit issued by a bank or sav- 
ings association. 

"(E) A debit account at a bank or savings as- 

sociation arising from a credit card or similar 
arrangement. 
The exemption provided by this paragraph shall 
apply only to a participation in an interest, ac- 
count, certificate, instrument, acceptance, or 
letter that is a direct obligation of a bank or 
savings association. 

**(2) For purposes of this subsection, the term 
'deposit' means the unpaid balance of money or 
its equivalent received or held by a bank or sav- 
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oe association in the usual course of business, 
an 

“(A) for which it has given or is obligated to 
give credit, either conditionally or uncondition- 
ally, to a commercial, checking, savings, tíme, or 
thrift account, 

"(B) which is evidenced by its certificate of 
deposit, a check or draft drawn against a de- 
posit account and certified by a bank or savings 
association, a letter of credit or a traveler's 
check, or by any other similar instrument on 
which a bank or savings association is liable, 

O) which consists of nonpooled assets of in- 
dividual trust funds received or held by a bank 
or savings association whether held in the trust 
department or deposited in any other depart- 
ment of such bank or savings association, 

"(D) which is received or held by a bank or 
savings association for a special or specific 
noninvestment purpose, including, without 
being limited to, escrow funds, funds held as se- 
curity for any obligation due to the bank or sav- 
ings association or others (including funds held 
as dealers' reserves) or for securities loaned by 
the bank or savings association, funds deposited 
by a debtor to meet maturing subscriptions to 
United States Government securities, funds held 
for distribution or purchase of securities, funds 
held to meet its acceptances or letters of credit, 
and withheld taxes; or 

“(E) which is— 

i) insured by the Federal Deposit Insurance 
Corporation; 

"(ii) subject to deposit reserve requirements 
adopted by the Board of Governors of the Fed- 
eral Reserve System; or 

it) is regulated as a deposit by the Office of 
Thrift Supervision, the Office of the Comptroller 
of the Currency, the Federal Deposit Insurance 
Corporation, or the Board of Governors of the 
Federal Reserve System. 

) For purposes of this subsection, the term 
'savings association' shall have the same mean- 
ing as in section 3 of the Federal Deposit Insur- 
ance Act.“. 

SEC. 425. TRUST INDENTURE ACT TECHNICAL 
AMENDMENT. 

Section 304(a)(4)(A) of the Trust Indenture 
Act of 1939 (15 U.S.C. 77ddd(a)(4)(A)) is amend- 
ed by striking “subsection 3(a)" and inserting 
“section 3(a) or by section 3(d)”. 

SEC. 426. TECHNICAL AMENDMENTS. 

Section 12(2) of the Securities Act of 1933 (15 
U.S.C. 771(2)) is amended by inserting or sub- 
section (d) after “subsection (a) within the 
parenthetical. 

SEC. 427. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 
after the date of enactment of this Act. 

TITLE V—CONSUMER PROTECTION 
Subtitle A—Truth in Savings and Investments 
SEC. 501. SHORT TITLE. 

This subtitle may be cited as the “Truth in 
Savings and Investments Act”. 

SEC. 602, FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that uni- 
formity in calculating and disclosing the yields 
and basic terms of savings accounts and invest- 
ment accounts would— 

(1) better enable consumers to make informed 
decisions among savings and investment op- 
tions; and 

(2) increase competition orong. PAM RR in- 


stitutions and investment compani 
(b) PURPOSE.—The purpose of this subtitle is 
to require— 


(1) standardization of the method of calculat- 
ing yields which are payable on accounts and 
investments; and 

(2) the clear and uniform disclosure of the key 
costs associated with such accounts and invest- 
ments, 
so that consumers can make meaningful com- 
parisons among the competing claims of deposi- 
tory institutions and investment companies. 
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SEC. 503. DEFINITIONS. 

For the purposes of this subtitle— 

(1) ACCOUNT.—The term “account” means an 
account offered other than for a business pur- 
pose to 1 or more individuals or an unincor- 
porated nonbusiness association of individuals 
by a depository institution into which a cus- 
tomer deposits funds. Such term includes a de- 
mand account, time account, negotiable order of 
withdrawal account, credit union share, share 
certificate, and share draft account. 

(2) ANNUAL PERCENTAGE YIELD.—The term 
"annual percentage yield" means the total 
amount of interest that would be received on a 
$100 deposit, based on the annual rate of simple 
interest and the frequency of compounding for a 
365-day period, expressed as a percentage cal- 
culated by a method that the Board shall pre- 
scribe by regulation. 

(3) BOARD.—The term “Board” means the 
oara of Governors of the Federal Reserve Sys- 


% DEPOSITORY INSTITUTION.—The term de- 
pository institution" has the same meaning as 
in clauses (i) through pa of section 19(b)(1)( A) 
of the Federal Reserve A 

(5) INTEREST.—The edis “interest” includes a 
dividend paid with respect to a credit union 
share, share certificate, or share draft account 
which is an account under paragraph (1). 

(6) MULTIPLE RATE ACCOUNT.—The term mul- 
tiple rate account means an account that has 
2 or more annual rates of simple interest which 
take effect in succeeding periods and which are 
known at the time of disclosure. 

SEC. 504. DISCLOSURE OF YIELDS AND TERMS OF 
ACCOUNTS. 


(a) IN GENERAL.—Ezcept as provided in sub- 
section (c), an advertisement, announcement, or 
solicitation initiated by any depository institu- 
tion, or by any other entity, relating to any ac- 
count— 

(1) may not include a reference to a specific 
rate of interest payable on amounts held in such 
account, or to a specific yield or rate of earnings 
on amounts so held, other than a reference to 
the annual percentage yield; and 

(2) shall, if it contains a reference to the an- 
nual percentage yield, state the information de- 
scribed in subsection (b) in a clear and con- 
spicuous manner. 

(b) INFORMATION REQUIRED TO BE DISCLOSED 
IF ANNUAL PERCENTAGE YIELD IS USED.—The 
information required to be disclosed by sub- 
section (a)(2), to the extent applicable, is the fol- 
lowing: 

(1) The period during which such annual per- 
centage yield is in effect. 

(2) All minimum account balance and time re- 
quirements which must be met in order to earn 
the advertised yield (and, in the case of ac- 
counts for which more than 1 yield is stated, 
each annual percentage yield and the account 
minimum balance requirement associated with 
each such yield shall be in close prorimity and 
have equal prominence). 

(3) The minimum amount of the initial deposit 
which is required to open the account in order 
to obtain the yield advertised, if such minimum 
amount is greater than the minimum balance 
necessary to earn the advertised yield. 

(4) A statement that regular fees or other con- 
ditions could reduce the yield. 

(5) A statement that a penalty shall be im- 
posed for early withdrawal. 

(c) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.—The Board 
may, by regulation, ezempt— 

(1) advertisements, announcements, or solici- 
tations made by any broadcast or electronic me- 
dium, 

(2) any outdoor advertising display not on the 
premises of the depository institution, or 

(3) any advertising display on the premises of 
the depository institution or other entity offer- 
ing the account or investment, 
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from any disclosure requirements described in 
paragraph (3) or (4) of subsection (b) if the 
Board finds that any such disclosure would be 
unnecessarily burdensome. 

(d) MISLEADING DESCRIPTIONS OF FREE OR NO- 
COST ACCOUNTS PROHIBITED.—No advertise- 
ment, announcement, or solicitation made by 
any depository institution or by any other en- 
tity may refer to or describe an account as a free 
or no-cost account if— 

(1) in order to avoid fees or service charges for 
any period— 

(A) a minimum balance must be maintained in 
the account during such period; or 

(B) the number of transactions are limited 
during such period; or 

(2) any regular service or transaction fee is 
imposed. 

(e) MISLEADING OR INACCURATE ADVERTISE- 
MENTS PROHIBITED.—No depository institution 
or other entity shall make any advertisement, 
announcement, or solicitation relating to an ac- 
count that is inaccurate or misleading or that 
misrepresents its deposit contracts. 

SEC. 505. ACCOUNT SCHEDULE. 

(a) IN GENERAL.—Each depository institution 
shall maintain a schedule of fees, charges, 
yields, and other terms applicable to each class 
of accounts offered by the depository institu- 
tion, in accordance with the requirements of 
this section and regulations which the Board 
Shall prescribe. The schedule for each class may 
be in the form of separate schedules or one com- 
prehensive document. The Board shall specify, 
by regulation, which fees, charges, penalties, 
terms, conditions, and account restrictions must 
be included in a schedule required under this 
subsection. A depository institution need not in- 
clude in such schedule any information mot 
specified in such regulation. 

(b) INFORMATION ON FEES AND CHARGES.—The 
schedule required under subsection (a) with re- 
spect to any account shall contain the following 
information: 

(1) A description of all fees, periodic service 
charges, and penalties which may be charged or 
assessed against the account (or against the ac- 
count holder in connection with such account), 
the amount of any such fees, charges, or pen- 
alties (or the method by which such amounts 
will be calculated), and the circumstances under 
which any such amounts will be assessed. 

(2) All minimum balance requirements that af- 
fect fees, charges, and penalties, including a 
clear description of how each minimum balance 
is calculated. 

(3) Any minimum amount required with re- 
spect to the initial deposit in order to open the 
account. 

(c) INFORMATION ON YIELDS.—The schedule 
required under subsection (a) with respect to 
any account shall include the following infor- 
mation: 

(1) Any annual percentage yield. 

(2) The period during which any annual per- 
centage yield will be in effect. 

(3) Any annual rate of simple interest. 

(4) The frequency with which interest will be 
compounded and credited. 

(5) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection and 
a clear description of how such minimum bal- 
ance is calculated. 

(6) A clear description of any minimum time 
requirement which must be met in order to ob- 
tain the yields disclosed pursuant to this sub- 
section and any information described in para- 
graph (1), (2), (3), or (4) that will apply if any 
time requirement is not met. 

(7) A statement, if applicable, that any inter- 
est which has accrued but has not been credited 
to an account at the time of a withdrawal from, 
or the closing of, the account will not be paid by 
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the depository institution or credited to the ac- 
count by reason of such withdrawal or closing. 

(8) Any provision or requirement relating to 

nonpayment of interest, including any charge or 
penalty for early withdrawal, and the condi- 
tions under which any such charge or penalty 
may be assessed. 
The information described in paragraphs (1), 
(3), and (4) shall be provided for each period 
during which a different annual rate of simple 
interest is in effect (or, if applicable, the method 
for computing such information). 

(d) OTHER INFORMATION.—The schedule re- 
quired under subsection (a) shall include such 
other disclosures as the Board may determine to 
be necessary to allow consumers to understand 
and compare accounts, including frequency of 
interest rate adjustments, account restrictions, 
and renewal policies for time accounts. 

(€) STYLE AND FORMAT.—Schedules required 
under subsection (a) shall be written in clear 
and plain language and be presented in a for- 
mat designed to give consumers the ability to 
readily understand the terms of the accounts of- 
fered. 

SEC. 506. DISCLOSURE REQUIREMENTS FOR CER- 
TAIN ACCOUNTS. 

The Board shall by regulation prescribe such 
modifications in the disclosure requirements 
under this subtitle relating to annual percent- 
age yields as may be necessary to carry out the 
purposes of this subtitle in the case of— 

(1) accounts with respect to which the deter- 
mination of annual percentage yield is based on 
an annual rate of interest that is guaranteed for 
a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do not 
guarantee payment of a stated rate; and 

(4) multiple rate accounts. 

SEC. 507. DISTRIBUTION OF SCHEDULES. 

(a) IN GENERAL.—Any schedule required 
under section 505 shall be— 

(1) made available to any person upon re- 
quest; and 

(2) provided to any potential customer before 
an account is opened or a service is rendered, 
beginning not more than 6 months after the reg- 
ulations issued by the Board take effect. 

(b) NOTICE TO CURRENT ACCOUNT HOLDERS.— 
For any account for which the depository insti- 
tution delivers an account statement on a quar- 
terly or more frequent basis, the depository in- 
stitution shall include om or with any regularly 
scheduled mailing posted or delivered within 6 
months after the regulations issued by the 
Board take effect, a statement that the account 
holder has the right to request an account 
schedule containing the terms, charges, and in- 
terest rates of the account, and that the account 
holder may wish to request such an account 
schedule. 

(c) DISTRIBUTION IN CASE OF CERTAIN INITIAL 
DEPOSITS.—If— 

(1) a depositor is not physically present at an 
office of a depository institution at the time an 
initial deposit is accepted with respect to an ac- 
count established by or for such person; and 

(2) the schedule required under section 505(a) 
has not been furnished previously to such de- 
positor, 
the depository institution shall mail the sched- 
ule to the depositor at the address shown on the 
records of the depository institution for such ac- 
count not later than 10 days after the date of 
the initial deposit. 

(d) DISTRIBUTION OF NOTICE OF CERTAIN 
CHANGES.—If— 

(1) any change is made in any term or condi- 
tion which is required to be disclosed in the 
schedule required under section 505(a) with re- 
spect to any account; and 

(2) the change may reduce the yield or ad- 
versely affect any holder of the account, 
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all account holders who may be affected by such 
change shall be notified and provided with a de- 
scription of the change by mail at least 30 days 
before the change takes effect. This subsection 
does not apply to changes in annual percentage 
yields of variable rate accounts. 

(e) DISTRIBUTION IN CASE OF ACCOUNTS ES- 
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A GRO . an account is established by more 
than 1 individual or for a person other than an 
individual, any distribution described in this 
section with respect to such account meets the 
requirements of this section if the distribution is 
made to 1 of the individuals who established the 
account or 1 individual representative of the 
person on whose behalf such account was estab- 
lished. 

SEC. 508. PERIODIC STATEMENTS. 

For any account for which a depository insti- 
tution provides a periodic statement, the deposi- 
tory institution shall provide to each of its ac- 
count holders on or accompanying each periodic 
statement a clear and conspicuous disclosure 
of— 

(1) the annual percentage yield; 

(2) the amount of interest earned; and 

(3) any fees or charges imposed. 

SEC. 509. PAYMENT OF INTEREST. 

(a) DETERMINATION OF BALANCE ON WHICH IN- 
TEREST IS CALCULATED.—Ezcept as provided in 
subsection (c), interest shall be calculated on 
the principal balance in an interest-bearing ac- 
count at a depository institution by using— 

(1) the average daily balance method, which is 
the sum of each day's closing balance divided by 
the number of days in the period, or 

(2) the day of deposit to day of withdrawal 

method, as defined by the Board. 
Each agency referred to in section 511 shall, in 
connection with its examination functions, ex- 
amine the accuracy of depository institutions’ 
balance calculations. 

(b) DATE BY WHICH INTEREST MUST ACCRUE.— 
Interest on accounts that are subject to this Act 
shall begin to accrue not later than the business 
day specified for interest-bearing accounts in 
section 606 of the Expedited Funds Availability 
Act, subject to subsections (b) and (c) of such 
section. 

(c) SPECIAL RULE FOR CREDIT UNIONS.—Sub- 
section (a) shall not apply to an account at a 
depository institution described in section 
19(b)(1)(A)(iv) of the Federal Reserve Act if the 
depository institution— 

(1) calculates the accrual of interest or divi- 
dends by a method other than the method de- 
scribed in subsection (a) with respect to all 
funds, including cash, deposited in such ac- 
count; and 

(2) provides notice of interest payment policy 
in the manner required by section 605(e) of the 
Expedited Funds Availability Act. 

(d) CALCULATED ON FULL AMOUNT OF PRIN- 
CIPAL.—Interest on an interest-bearing account 
at any depository institution shall be calculated 
by such institution on the full amount of prin- 
cipal in the account for each day of the stated 
calculation period at the rate or rates of interest 
disclosed pursuant to this subtitle. 

(e) NO PARTICULAR METHOD OF COMPOUNDING 
INTEREST REQUIRED.—Subsection (d) shall not 
be construed as prohibiting or requiring the use 
of any particular method of compounding or 
crediting interest. 

SEC. 510. REGULATIONS. 

(a) IN GENERAL.—The Board, after consulta- 
tion with each agency referred to in section 
511(a) and after providing public notice and op- 
portunity for comment, shall prescribe regula- 
tions to carry out the purpose and provisions of 
this subtitle. The regulations may contain any 
classification, differentiation, or other provi- 
sion, and may provide an exception for any 
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class of accounts which, in the judgment of the 
Board, may be necessary or proper to carry out 
the purposes of this subtitle, to prevent cir- 
cumvention or evasion of the requirements of 
this subtitle, or to facilitate compliance with the 
requirements of this subtitle. 

(b) MODEL FORMS AND CLAUSES.— 

(1) IN GENERAL.—The Board shall publish 
model forms and clauses for common disclosures 
to facilitate compliance with this subtitle. In de- 
vising such forms, the Board shall consider the 
use by depository institutions of data processing 
or similar automated machines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.—Nothing in this subtitle may be 
construed to require a depository institution to 
use any such model form or clause prescribed by 
the Board under this subsection. A depository 
institution shall be deemed to be in compliance 
with the disclosure provisions of this subtitle if 
the depository institution— 

(A) uses any appropriate model form or clause 
published by the Board; or 

(B) uses any such model form or clause and 
changes it by— 

(i) deleting any information which is not re- 
quired by this subtitle; or 

(ii) rearranging the format, 
if in making such deletion or rearranging the 
format, the depository institution does not affect 
the substance, clarity, or meaningful sequence 
of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.—The Board shall adopt model disclo- 
sure forms and clauses after giving appropriate 
notice and opportunity for public comment in 
accordance with section 553 of title 5, United 
States Code. 

SEC. 511. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this subtitle shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insurance 
Act, in the case of— 

(A) national banks, and Federal branches and 
Federal agencies of foreign banks, by the Office 
of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve Sys- 
tem (other than national banks), and offices, 
branches, and agencies of foreign banks located 
in the United States (other than Federal 
branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of 
Governors of the Federal Reserve System, 

(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration; and 

(D) depository institutions described in clause 
(i), (ii), or (iii) of section 19(b)(1)(A) of the Fed- 
eral Reserve Act (other than member banks of 
the Federal Reserve System), by the Board of 
Directors of the Federal Deposit Insurance Cor- 
poration; 

(2) section 5(d) of the Home Owners’ Loan 
Act, by the Office of Thrift Supervision in the 
case of depository institutions described in 
clause (v) or (vi) of section 19(b)(1)(A) of the 
Federal Reserve Act; 

(3) the Federal Credit Union Act, by the Na- 
tional Credit Union Administration Board in the 
case of Federal credit unions; and 

(4) the Federal Trade Commission Act, by the 
Federal Trade Commission in the case of State- 
chartered credit unions. 
The terms used in paragraph (1) that are not de- 
fined in this title or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given to 
them in section 1(b) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3101). 

(b) ADDITIONAL ENFORCEMENT POWERS.— 
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(1) VIOLATION OF THIS SUBTITLE TREATED AS 
VIOLATION OF OTHER ACTS.—For purposes of the 
exercise by any agency referred to in subsection 
(a) of such agency's powers under any Act re- 
ferred to in such subsection, a violation of a re- 
quirement imposed under this subtitle shall be 
deemed to be a violation of a requirement im- 
posed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.—In addition to the powers of any agency 
referred to in subsection (a) under any provision 
of law specifically referred to in such sub- 
section, each agency may exercise, for purposes 
of enforcing compliance with any requirement 
imposed under this subtitle, any other authority 
conferred on such agency by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE BOARD.—The authority of the Board to 
issue regulations under this subtitle does not im- 
pair the authority of any other agency referred 
to in subsection (a) to make rules regarding its 
own procedures in enforcing compliance with 
the requirements imposed under this subtitle. 
SEC. 512. CIVIL LIABILITY. 

(a) CIVIL LIABILITY.—Exzcept as otherwise pro- 
vided in this section, any depository institution 
or other entity offering an account that fails to 
comply with any requirement imposed under 
this subtitle or any regulation prescribed under 
this subtitle with respect to any person who is 
an account holder is liable to such person in an 
amount equal to the sum of— 

(1) any actual damage sustained by such per- 
son as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may allow, 
except that the liability under this subpara- 
graph shall not be less than $100 nor greater 
than $1,000; or 

(B) in the case of a class action, such amount 
as the court may allow, except that— 

(i) as to each member of the class, no minimum 
recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class ac- 
tions arising out of the same failure to comply 
by the same depository institution shall not be 
more than the lesser of $500,000 or 1 percent of 
the net worth of the depository institution in- 
volved; and 

(3) in the case of any successful action to en- 
force any liability under paragraph (1) or (2), 
the costs of the action, together with a reason- 
able attorney's fee as determined by the court. 

(b) CLASS ACTION AWARDS.—In determining 
the total amount of an award in a class action, 
the court shall consider, among other relevant 
factors— 

(1) the amount of any actual damages award- 


ed; 
(2) the frequency and persistence of failures of 
compliance; 
(3) the resources of the depository institution; 
(4) the number of persons adversely affected; 


nd 

(5) the extent to which the failure of compli- 
ance was intentional. 

(c) BONA FIDE ERRORS.— 

(1) GENERAL RULE.—A depository institution 
may not be held liable in any action brought 
under this section for a violation of this subtitle 
if the depository institution demonstrates by a 
preponderance of the evidence that the violation 
was not intentional and resulted from a bona 
fide error, notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. 

(2) EXAMPLES.—Exzamples of a bona fide error 
include clerical, calculation, computer malfunc- 
tion and programming, and printing errors. An 
error of legal judgment with respect to a deposi- 
tory institution's obligation under this subtitle 
is not a bona fide error. 

(d) JURISDICTION.—Any action under this sec- 
tion may be brought in any United States dis- 
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trict court, or in any other court of competent 
jurisdiction, within one year after the date of 
the occurrence of the violation involved. 

(e) RELIANCE ON BOARD RULINGS.—No provi- 
sion of this section imposing any liability shall 
apply to any act done or omitted in good faith 
in conformity with any rule, regulation, or in- 
terpretation thereof by the Board, or ín con- 
formity with any interpretation or approval by 
an official or employee of the Federal Reserve 
System duly authorized by the Board to issue 
such interpretation or approval under proce- 
dures prescribed by the Board, notwithstanding 
the fact that after such act or omission has oc- 
curred, such rule, regulation, interpretation, or 
approval is amended, rescinded, or determined 
by judicial or other authority to be invalid for 
any reason. 

(f) NOTIFICATION OF AND ADJUSTMENT FOR ER- 
RORS.—A depository institution shall not be lia- 
ble under this section or section 511 for any fail- 
ure to comply with any requirement imposed 
under this subtitle with respect to any account 
if— 

(1) before— 

(A) the end of the 60-day period beginning on 
the date on which the depository institution dis- 
covered the failure to comply; 

(B) any action is instituted against the depos- 
itory institution by the account holder under 
this section with respect to such failure to com- 
ply; and 

(C) any written notice of such failure to com- 
ply is received by the depository institution from 
the account holder, 
the depository institution notifies the account 
holder of the failure of such institution to com- 
ply with such requirement; and 

(2) the depository institution makes such ad- 
justments as may be necessary with respect to 
such account to ensure that— 

(A) the account holder will not be liable for 
any amount in excess of the amount actually 
disclosed with respect to any fee or charge; 

(B) the account holder will not be liable for 
any fee or charge imposed under any condition 
not actually disclosed; and 

(C) interest on amounts in such account will 
accrue at the annual percentage yield, and 
under the conditions actually disclosed (and 
credit will be provided for interest already ac- 
crued at a different annual percentage yield 
and under different conditions than the yield or 
conditions disclosed). 

(g) MULTIPLE INTERESTS IN 1 ACCOUNT.—If 
more than 1 person holds an interest in any ac- 


count— 

(1) the minimum and mazimum amounts of li- 
ability under subsection (a)(2)(A) for any failure 
to comply with the requirements of this subtitle 
shall apply with respect to such account; and 

(2) the court shall determine the manner in 
which the amount of any such liability with re- 
spect to such account shall be distributed among 
such persons. 

(h) CONTINUING FAILURE TO DISCLOSE.— 

(1) CERTAIN CONTINUING FAILURES TREATED AS 
1 VIOLATION.—Except as provided in paragraph 
(2), the continuing failure of any depository in- 
stitution to disclose any particular term required 
to be disclosed under this subtitle with respect to 
a particular account shall be treated as a single 
violation for purposes of determining the 
amount of any liability of such institution 
under subsection (a) for such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.—The 
continuing failure of any depository institution 
to disclose any particular term required to be 
disclosed under this subtitle with respect to a 
particular account after judgment has been ren- 
dered in favor of the account holder in connec- 
tion with a prior failure to disclose such term 
shall be treated as a subsequent violation for 
purposes of determining liability under sub- 
section (a). 
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(3) COORDINATION WITH SECTION 511.—This 
subsection shall not limit or otherwise affect the 
enforcement power under section 511 of any 
agency referred to in subsection (a) of such sec- 
tion. 

SEC. 513. CREDIT UNIONS. 

(a) IN GENERAL.—No regulation prescribed by 
the Board under this subtitle shall apply di- 
rectly with respect to any depository institution 
described in clause (iv) of section 19(b)(1)(A) of 
the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE NCUA.— 
Within 90 days of the effective date of any regu- 
lation prescribed by the Board under this sub- 
title, the National Credit Union Administration 
Board shall prescribe a regulation substantially 
similar to the regulation prescribed by the Board 
taking into account the unique nature of credit 
unions and the limitations under which they 
may pay dividends on member accounts. 


The Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) is amended by adding at 
the end thereof the following new section: 


“Not later than January 1, 1993, and annu- 
ally thereafter, the Commission and the Board 
of Governors of the Federal Reserve System 
shall consult with each other (and with any 
other agency they deem appropriate) to review 
the regulations prescribed under this Act and 
the Securities Act of 1933 and the regulations 
prescribed under the Truth in Savings and In- 
vestments Act to assure that such regulations 
are providing consumers the ability to compare 
savings and investments options effectively. If 
at any time as a result of such review, either the 
Commission or the Board finds that its regula- 
tions are not providing consumers the ability to 
compare savings and investments options effec- 
tively, the Commission or the Board, as the case 
may be, shall modify its regulations to assure 
that consumers have such ability.”. 

SEC. 515. EFFECT ON STATE LAW. 

(a) IN GENERAL.—The provisions of this sub- 
title do not supersede any provisions of the law 
of any State relating to the disclosure of yields 
payable or terms for accounts to the extent such 
State law requires the disclosure of such yields 
or terms for accounts, except to the extent that 
those laws are inconsistent with the provisions 
of this subtitle, and then only to the extent of 
the inconsistency. The Board is authorized to 
determine whether such inconsistencies exist. 

(b) BALANCE ON WHICH INTEREST IS CAL- 
CULATED.—The provisions of this subtitle shall 
supersede any provisions of any State law relat- 
ing to the determination of the balance on 
which interest is calculated to the extent such 
State law specifies the manner for determining 
the balance on which interest is calculated. 

SEC. 516. EFFECTIVE DATE OF REGULATIONS. 

The Board shall issue regulations to carry out 
this subtitle in final form not later than 9 
months after the date of enactment of this Act. 
Such regulations shall take effect not later than 
6 months after publication in final form. 

Subtitle B—Fair Lending Enforcement 
SEC. 521. SHORT TITLE. 

This subtitle may be cited as the Fair Lend- 
ing Enforcement Act of 1991”. 

SEC. 522. APPRAISALS. 

Section 701 of the Equal Credit Opportunity 
Act (15 U.S.C. 1691) is amended by adding at the 
end the following: 

"(e) Each creditor shall promptly furnish an 
applicant, upon written request by the appli- 
cant made within a reasonable period of time of 
the application, a copy of the appraisal report 
used in connection with the applicant's applica- 
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tion for a loan that is or would have been se- 
cured by a lien on residential real property. The 
creditor may require the applicant to reimburse 
the creditor for the cost of the appraisal.”. 
SEC. 523. CONSUMER COMPLIANCE PROGRAMS. 
(a) FDIC.—The Federal Deposit Insurance 
Act is amended by adding at the end the follow- 
ing: 
“SEC. 41. CONSUMER COMPLIANCE PROGRAM. 
"(a) ESTABLISHMENT REQUIRED.—Each appro- 
priate Federal banking agency shall establish a 
separate consumer compliance program. The 
head of the consumer compliance program shall 
report directly to the head of the agency. 
"(b) DEFINITIONS.—For purposes of this sec- 


tion— 

“(1) CONSUMER COMPLIANCE EXAMINATION.— 
The term 'consumer compliance examination' 
means an ezamination of an insured depository 
institution to determine the ertent to which 
such institution is in compliance with all appli- 
cable laws and regulations relating to consumer 
protection, including fair lending and commu- 
nity reinvestment laws. 

"(2) CONSUMER COMPLIANCE EXAMINER.—The 
term ‘consumer compliance examiner’ means an 
ezaminer who specializes in assessing compli- 
ance with all applicable laws and regulations 
relating to consumer protection, including fair 
lending and community reinvestment laws. 

e CONSUMER COMPLIANCE EXAMINATIONS.— 

"(I) FREQUENCY.—The appropriate Federal 
banking agency shall conduct on-site consumer 
compliance examinations of each insured depos- 
itory institution. Beginning not later than Jan- 
uary 1, 1995, the agency shall conduct such an 
examination of each institution not less than 
once every 2 years, or as frequently as the agen- 
cy conducts a regular on-site safety and sound- 
ness examination of each institution, whichever 
is less frequent. 

“(2) CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.—Consumer compliance examina- 
tions shall be conducted by consumer compli- 
ance examiners under the supervision or over- 
sight of the head of the consumer compliance 
program. Each appropriate Federal banking 
agency may consider the size of the depository 
institution and the complexity of the consumer 
compliance examination issues presented in de- 
termining whether to assign to a particular er- 
amination a consumer compliance examiner who 
exclusively conducts consumer compliance ex- 
aminations or an ezaminer who has only re- 
ceived specialized training in consumer compli- 
ance ezaminations. In making this determina- 
tion each appropriate Federal banking agency 
shall also consider whether substantive ques- 
tions of compliance have been raised in previous 
ezaminations or in comments or complaints from 
the public. 

"(3) EXAMINATION UPON REQUEST UNDER CER- 
TAIN CIRCUMSTANCES.—Any bank holding com- 
pany or savings and loan holding company 
which controls an insured depository institution 
which determines that a consumer examination 
of such depository institution may be appro- 
priate to expedite an application or notice for a 
deposit facility described in section 803(3) of the 
Community Reinvestment Act of 1977 may re- 
quest in writing the appropriate consumer com- 
pliance program to conduct an examination of 
the depository institution pursuant to para- 
graph (1). 

"(d) ADDITIONAL RESPONSIBILITIES.—In addi- 
tion to the responsibilities established by sub- 
section (c), the head of each consumer compli- 
ance program shall— 

“(1) develop procedures for consumer compli- 
ance eraminations and other procedures nec- 
essary to implement all applicable laws relating 
to consumer protection, íncluding fair lending 
and community reinvestment laws; 

*(2) train and supervise or oversee consumer 
compliance eraminers; 
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“(3) develop career opportunities for consumer 
compliance eraminers comparable to those for 
safety and soundness eraminers; 

) respond to consumer complaints and in- 


iries; 

**:(5) undertake supervisory action and initiate 
enforcement proceedings with respect to all ap- 
plicable laws and regulations relating to 
consumer protection, including fair lending and 
community reinvestment laws; 

) make recommendations to its agency con- 
cerning policies and adopt policies with respect 
to all applicable laws and regulations relating 
to consumer protection, including fair lending 
and community reinvestment laws; and 

"(7) perform any other duties and functions 
related to the consumer compliance program. 

"(e) EFFECTIVE DATE.—The establishment of 
separate consumer compliance programs in each 
of the agencies shall be completed no later than 
January 1, 1993. 

"(f) REPORTS.—Each consumer compliance 
program shall prepare a description of its activi- 
ties which shall be included in the agency's an- 
nual report to the Congress. 

(b) NATIONAL CREDIT UNION ADMINISTRA- 
TION.—Title I of the Federal Credit Union Act is 
amended by adding at the end the following: 
*SEC. 130. CONSUMER COMPLIANCE PROGRAM. 

"(a) ESTABLISHMENT REQUIRED.—The Board 
Shall establish a separate consumer compliance 
program. The head of the consumer compliance 
program shall report directly to the Board. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) CONSUMER COMPLIANCE EXAMINATION.— 
The term ‘consumer compliance eramination' 
means an ezamination of an insured credit 
union to determine the extent to which such 
credit union is in compliance with all applicable 
laws and regulations relating to consumer pro- 
tection, including fair lending laws. 

“(2) CONSUMER COMPLIANCE EXAMINER.—The 
term ‘consumer compliance examiner’ means an 
examiner who specializes in assessing compli- 
ance with all applicable laws and regulations 
relating to consumer protection, including fair 
lending laws. 

“(c) CONSUMER COMPLIANCE EXAMINATIONS.— 

"(1) FREQUENCY.—The Board shall conduct 
on-site consumer compliance eraminations of 
each insured credit union. Beginning not later 
than January 1, 1995, the Board shall conduct 
such an examination of each insured credit 
union not less than once every 2 years, or as fre- 
quently as the Board conducts a regular on-site 
safety and soundness eramination of the insti- 
tution, whichever is less frequent. 

% CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.—Consumer compliance  eramina- 
tions shall be conducted by consumer compli- 
ance examiners under the supervision or over- 
sight of the head of the consumer compliance 
program. The Board may consider the size of the 
institution and the complexity of the consumer 
compliance examination issues presented in de- 
termining whether to assign to a particular ex- 
amination a consumer compliance eraminer who 
exclusively conducts consumer compliance ez- 
aminations or an ezaminer who has only re- 
ceived specialized training in consumer compli- 
ance examinations. In making this determina- 
tion the Board shall also consider whether sub- 
stantive questions of compliance have been 
raised in previous examinations or in comments 
or complaints from members or the public. 

d) ADDITIONAL RESPONSIBILITIES.—In addi- 
tion to the responsibilities established by sub- 
section (c), the head of the consumer compliance 
program shall— 

develop procedures for consumer compli- 
ance examinations and other procedures nec- 
essary to implement all applicable laws relating 
to consumer protection, including fair lending 
laws; 
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"(2) train and supervise or oversee consumer 
compliance eraminers; 

develop career opportunities for consumer 
compliance examiners comparable to those for 
safety and soundness examiners; 

respond to consumer complaints and in- 


quiries; 

"(5) undertake supervisory action and initiate 
enforcement proceedings with respect to all ap- 
plicable laws and regulations relating to 
consumer protection, including fair lending 
laws; 

“(6) make recommendations to the Board con- 
cerning policies and adopt policies with respect 
to all applicable laws and regulations relating 
to consumer protection, including fair lending 
laws; and 

“(7) perform any other duties and functions 
related to the consumer compliance program. 

*(e) EFFECTIVE DATE.—The establishment of a 
separate consumer compliance program shall be 
completed no later than January 1, 1993. 

“(f) REPORTS.—The consumer compliance pro- 
gram shall prepare a description of its activities 
which shall be included in the Board's annual 
report to the Congress.”. 

(c) STATE CREDIT UNIONS.—Section 204 of the 
Federal Credit Union Act is amended by adding 
after the second sentence a new sentence to 
read: “The Board shall conduct consumer com- 
pliance ezaminations as set forth in section 130 
of State chartered insured credit unions only if 
the appropriate State supervisory agency has 
not established an examination program similar 
to that described in section 130. 

SEC. 524. ENFORCEMENT OF EQUAL CREDIT OP- 
PORTUNITY ACT. 

(a) PATTERN OR PRACTICE.—Section 706(g) of 
the Equal Credit Opportunity Act (15 U.S.C. 
1691e(g)) is amended by adding at the end the 
following: “Each of the agencies referred to in 
paragraphs (1), (2), and (3) of section 704(a) 
Shall refer the matter to the Attorney General 
whenever it has reason to believe that 1 or more 
creditors has engaged in a pattern or practice of 
discouraging or denying applications for credit 
in violation of section 701(a) of this title. Each 
of such agencies is authorized to refer the mat- 
ter to the Attorney General whenever it has rea- 
son to believe that 1 or more creditors has vio- 
lated section 701(a) of this title.”. 

(b) DAMAGES.—Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e(h)) is 
amended by inserting “actual and punitive 
damages and” after “including”. 

(c) NOTICE TO HUD.—Section 706 of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e) is 
amended by adding at the end the following: 

"(k) Whenever an agency referred to in para- 
graph (1), (2), or (3) of section 704(a) has reason 
to believe that a violation of this title has oc- 
curred, as a result of receiving a consumer com- 
plaint, conducting a consumer compliance ex- 
amination, or otherwise, and that the alleged 
violation would be a violation of the Fair Hous- 
ing Act, and the agency does not refer the mat- 
ter to the Attorney General pursuant to sub- 
section (9), it shall— 

"(1) notify the Secretary of Housing and 
Urban Development of the violation; and 

**(2) notify the applicant that the Secretary of 
Housing and Urban Development has been noti- 
fied of the alleged violation and that remedies 
for the violation may be available under the 
Fair Housing Act.”. 

SEC. 525. HOME MORTGAGE DISCLOSURE ACT. 

(a) IN GENERAL.—Section 309 of the Home 
Mortgage Disclosure Act (12 U.S.C. 2808) is 
amended— 

(1) by striking "depository" before “institu- 
tion"; 


(2) by inserting “specified in section 
303(2)( A)" after “institution”; and 

(3) by adding at the end the following: “The 
Board, in consultation with the Secretary, may 
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exempt institutions described in section 303(2)(B) 
that are comparable within their respective in- 
dustries to institutions that are exempt under 
the preceding sentence. 

(b) EFFECTIVE DATE.—This section shall be- 
come effective on January 1, 1992. 

Subtitle C—Basic Financial Services Accounts 
SEC. 531. SHORT TITLE. 

This subtitle may be cited as the “Financial 
Services Access Act of 1991”. 

SEC. 532. BASIC FINANCIAL SERVICES ACCOUNTS 
REQUIRED. 

(a) IN GENERAL.—Each depository institution 
shall offer a basic financial services account 
which, at the election of the account holder, 
may be used to obtain— 

(1) basic transaction account services; or 

(2) government check cashing account serv- 


(b) REQUIREMENTS FOR BASIC FINANCIAL 
SERVICES ACCOUNTS.—A basic financial services 
account shall meet the requirements of this sub- 
title. A basic financial services account does not 
meet the requirements of this subtitle if it— 

(1) requires any other relationship with the 
depository institution, except as provided in sec- 
tion 537; 

(2) allows a depository institution to discrimi- 
nate against low-income individuals on the 
basis of race, color, national origin, sex, age, 
marital status, receipt of public assistance, 
source of income, exercise of any rights under 
consumer protection statutes, employment sta- 
tus, or access to credit in order to use such basic 
financial services account; or 

(3) requires the account holder exclusively to 
use direct deposit services, automated teller ma- 
chines, or other nonteller services for such basic 
financial services account. 

(c) EXEMPTION FOR CERTAIN INDIVIDUALS.— 

(1) IN GENERAL.—A depository institution is 
not required to provide a basic financial services 
account to any individual who— 

(A) has a deposit account relationship at the 
depository institution or any other depository 
institution; 

(B) has a government check cashing relation- 
ship at the depository institution or any other 
depository institution; or 

(C) has an annual household income exceed- 
ing $20,000. 

(2) SELF-CERTIFICATION.—In carrying out 
paragraph (1)(C), a depository institution may— 

(A) require the individual to certify on an ap- 
plication form that the individual's annual 
household income is less than $20,000; and 

(B) not require any other proof of annual 
household income. 

(d) EXEMPTION FROM BASIC TRANSACTION 
SERVICES REQUIREMENTS.—Any depository insti- 
tution that on the effective date of this subtitle 
offers basic transaction services that are, from 
an account holder's perspective, comparable to 
or more favorable than those services prescribed 
in subsection (a)(1), shall be exempt from section 
534 for as long as it continues to offer com- 
parable or more favorable basic transaction 
services. 


(e) EXEMPTION FROM CHECK CASHING SERV- 
ICES REQUIREMENTS.—Any depository institu- 
tion that on the effective date of this subtitle of- 
fers government check cashing services that, 
from an account holder's perspective, are com- 
parable to or more favorable than those services 
prescribed in section 535, shall be exempt from 
subsection (a)(2) for as long as it continues to 
offer comparable or more favorable government 
check cashing services. 

SEC. 533. ACCOUNT APPLICATIONS. 

(a) IN GENERAL.—The Board shall develop a 
model application form for the use of depository 
institutions in offering a basic financial services 
account. 
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(b) MINIMUM REQUIREMENTS.—The applica- 
tion form developed by the Board, or a com- 
parable form developed by a depository institu- 
tion in lieu thereof, shall— 

(1) be available at all the depository institu- 
tion's deposit taking offices that— 

(A) open new accounts; and 

(B) are staffed by individuals employed by 
such depository institutions; and 

(2) contain— 

(A) the name, address, date of birth, hand- 
written signature, and the tarpayer identifica- 
tion number or other identification number of 
the applicant; 

(B) other information the Board reasonably 
determines to be necessary to provide basic 
transaction account services and government 
check cashing account services pursuant to this 
section; and 

(C) a certification that the applicant's annual 
household income is less than $20,000. 

(c) IDENTIFICATION OF APPLICANT.—At the 
time of application, an applicant may be re- 
quired to present 2 forms of identification, 1 of 
which includes the signature of the applicant 
and 1 of which either includes a photograph or 
is the birth certificate of the applicant. 

(d) OTHER SERVICES.—At the time of applica- 
tion, an applicant may be required by the depos- 
itory institution to sign a document in which 
the applicant states whether he or she has, or 
has applied for, any other basic transaction 
services or government check cashing services. 

(e) CoPY PROVIDED.—The depository institu- 
tion shall provide the applicant a copy of the 
completed application form demonstrating the 
fact that the application has been received and 
filed with the depository institution within 15 
calendar days after filing. 

(f) REIECTION FOR FRAUD OR INTENTIONAL 
MATERIAL MISREPRESENTATION.— 

(1) IN GENERAL.—If, after review in good faith 
of the application, a depository institution has 
reason to believe that an applicant has commit- 
ted or attempted to commit fraud against a de- 
pository institution, has made an intentional 
material misrepresentation in applying for a 
basic financial services account, has a record of 
writing checks for insufficient funds, has a 
credit record of delinquent accounts or unpaid 
judgments, or has had an account closed pursu- 
ant to section 534(a)(10), the depository institu- 
tion may deny service to the applicant. 

(2) REQUIREMENTS.—A depository institution 
which denies service to an applicant shall— 

(A) provide the applicant with timely written 
notice setting forth the reasons supporting the 
depository institution's denial of service and the 
procedures available to the applicant for filing a 
complaint, as provided in section 540; and 

(B) maintain records and files with regard to 
each denial made pursuant to this subsection 
for a minimum period of 1 year from the date of 
denial. 


(3) FoRM.—The Board shall develop a model 
form for the use of depository institutions in no- 
tifying applicants of a denial of service pursu- 
ant to this subsection. 

(g) INITIAL WAITING PERIOD.—The depository 
institution may impose a waiting period of not 
more than 15 calendar days from the date of ap- 
plication before providing an applicant with a 
basic transaction services account or a govern- 
ment check cashing services account. 

(h) IDENTIFICATION CARD.—If a depository in- 
stitution issues an identification card to ap- 
proved applicants, it may assess a reasonable, 
cost-based charge for replacement of a lost or 
stolen card. 

SEC. 534. BASIC TRANSACTION SERVICES AC- 
COUNT REQUIREMENTS. 

(a) IN GENERAL.—An account is a basic trans- 
action services account for the purpose of sec- 
tion 532 if it is a transaction account that— 
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(1) is available to account holders who main- 
tain an average balance of not more than $750 
during each monthly period; 

(2) does not require a minimum initial deposit 
or minimum balance requirement of more than 


$25; 

(3) does not provide for the imposition of fees 
other than— 

(A) a monthly maintenance fee or service 
charge that does not exceed the real, direct, and 
demonstrable costs of providing the account (in- 
cluding fraud losses and deposit insurance pre- 
miums), as certified by the depository institu- 
tion, plus a modest profit not to exceed 10 per- 
cent of such costs; 

(B) a reasonable, cost-based fee for check 
printing; 

(C) a reasonable, cost-based fee for processing 
checks returned for lack of sufficient funds; and 

(D) a reasonable, cost-based fee for trans- 
actions in excess of the minimum number of al- 
lowable transactions described in paragraph (5), 
if the depository institution permits transactions 
in excess of the minimum; 

(4) permits checks, share drafts, electronic, or 
other debit instruments to be drawn on the ac- 
count for purposes of making payments or other 
transfers to third parties; 

(5) permits at least 10 withdrawals per month, 
including withdrawals described in paragraph 
(4), whether by check, share draft, in person, 
proprietary automatic teller machines, or other 


means; 

(6) provides the account holder with— 

(A) a detailed periodic statement listing all 
transactions for the period involved; or 

(B) a passbook in which the depository insti- 
tution enters all transactions for such account; 

(7) does not require the depository institution 
to pay interest on deposited funds; 

(8) at the election of the account holder, al- 
lows regularly recurring payments to the ac- 
count holder to be made by a payor directly to 
the depository institution for direct deposit into 
the account of the account holder, if the deposi- 
tory institution offers direct deposit services to 
account holders; 

(9) allows the depository institution— 

(A) to market direct deposit services aggres- 


sively; 

(B) to offer cost-based discounts to account 
holders who elect to rely wholly or partially on 
direct deposit or automatic teller machines in 
conjunction with the account; and 

(C) to structure the account so as to require 
the use of direct deposit or automatic teller ma- 
chines if— 

(i) at the time of establishing the account, the 
account holder receives a clear and conspicuous 
written notice, through a disclosure form devel- 
oped by the Board, stating that the account 
holder may decline to use direct deposit or auto- 
matic teller machines; and 

(ii) the account holder does not decline to use 
direct deposit or automatic teller machines; and 

(10) is subject to closure upon notice to the ac- 
count holder due to— 

(A) overdrafts, returned checks, or rejected 
electronic debits with respect to an account on 
3 distinct occasions within any 6-month period; 

(B) fraudulent activity involving the account 
of such account holder; or 

(C) failure by the account holder to abide by 
the terms of the account, as provided in para- 
graphs (1) through (3) of subsection (a). 

(b) Cost ANALYSIS.—For the purpose of sub- 
section (a)(3)(A), the depository institution shall 
base the monthly maintenance fee or service 
charge either on its own study of costs or on 
functional cost analysis (actual time and actual 
net processing cost) studies of various types of 
depository institutions performed by the Board. 
SEC. 535. GOVERNMENT CHECK CASHING SERV- 

ICES ACCOUNT REQUIREMENTS. 

(a) IN GENERAL.—An account is a government 
check cashing services account for the purpose 
of section 532 if it— 
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(1) permits the account holder to cash govern- 
ment checks in amounts of as much as $1,500, 
if— 

(A) the account holder presents the check and 
is the person to whom the check has been is- 


sued; and 

(B) the individual has applied to the deposi- 
tory institution for government check cashing 
services under section 533; 

(2) does not require the account holder to pay 
a monthly service charge or maintenance fee for 
check cashing services; 

(3) does not require the account holder to pay 
a fee for the establishment of a check cashing 
account; 

(4) does not have check cashing fees that ex- 
ceed the real, direct, and demonstrable costs of 
providing check cashing account services (in- 
cluding fraud losses), as certified by the deposi- 
tory institution, plus a modest profit not to ex- 
ceed 10 percent of such costs; 

(5) allows the account holder to designate at 
least 3 offices of the depository institution at 
which to cash government checks, if such of- 


fices— 

(A) take deposits; 

(B) open new accounts; and 

(C) are staffed by individuals employed by 
such depository institution; 
unless the depository institution has fewer than 
3 offices which meet the requirements of sub- 
paragraphs (A), (B), and (C); and 

(6) permits the depository institution to re- 
quire, prior to cashing any government check, 
the account holder to present— 

(A) any identification described in section 
533(c) or section 533(h); and 

(B) the account holder's government check 
cashing services account number. 

(b) COST ANALYSIS.—For the purpose of sub- 
section (a)(4), the depository institution shall 
base such check cashing fees either om its own 
study of costs or on functional analysis (actual 
time and actual net processing cost) studies of 
various types of depository institutions per- 
formed by the Board. 

SEC. 536. INFORMATION ON ACCOUNTS. 

(a) DISPLAY.—A depository institution shall 
conspicuously display in its lobby and other 
public areas of the institution brochures, pam- 
phlets, or other written information that inform 
account holders and potential account holders 
that basic financial services accounts are avail- 
able. 

(b) INFORMATION.—Such brochures, 
phlets, or other written information shall 

(1) clearly explain the material features and 
limitations of basic transaction and government 
check cashing services; 

(2) state that further information concerning 
such services ís available from the depository in- 
stitution upon request; and 

(3) include information concerning an account 
holder's right to complain regarding noncompli- 
ance with this subtitle. 

(c) AVAILABILITY.—A depository institution 
shall provide the information described in sub- 
section (b) to any individual upon request. 

SEC. 537. SPECIAL RULES FOR CREDIT UNIONS. 

(a) BASIC TRANSACTION SERVICES.—Any credit 
union which, in the ordinary course of business, 
offers share draft accounts to its own members 
shall provide basic transaction services pursu- 
ant to this subtitle to any individual who is or 
becomes a member of such credit union if the in- 
dividual complies with the requirements of this 
subtitle. 

(b) GOVERNMENT CHECK CASHING SERVICES.— 
Any credit union which, in the ordinary course 
of business, cashes share drafts or government 
checks for its own members shall provide gov- 
ernment check cashing services pursuant to this 
subtitle to any individual who is or becomes a 
member of such credit union if the individual 
complies with the requirements of this subtitle. 


pam- 


31444 


SEC. 538. SPECIAL RULES FOR CERTAIN DEPOSI- 
TORY INSTITUTIONS. 

(a) INSTITUTIONS THAT DO NOT OFFER TRANS- 
ACTION ACCOUNTS.—A depository institution, 
other than a credit union, which does not, in 
the ordinary course of business, offer trans- 
action accounts to the general public, is not re- 
quired to provide basic transaction services. 

(b) INSTITUTIONS THAT DO NOT CASH 
CHECKS.—A depository institution which does 
not, in the ordinary course of business, cash 
checks is not required to provide government 
check cashing services. 

SEC. 539. PREVENTING FRAUD LOSSES. 

(a) IN GENERAL.—The Board may, upon peti- 
tion by any individual depository institution, 
suspend, by regulation or order, any govern- 
ment check cashing services account require- 
ment under this subtitle if the Board determines 
that the depository institution is experiencing 
an unacceptable level of losses due to check-re- 
lated fraud in providing such account services. 

(b) SUSPENSION OF  REQUIREMENTS.—The 
Board may, by regulation or order, suspend any 
government check cashing services account re- 
quirement imposed by this subtitle for any class 
of checks if the Board determines that— 

(1) depository institutions are experiencing an 
unacceptable level of losses due to check-related 
fraud with respect to such class of checks; or 

(2) there is reasonable cause to believe that 
such class of checks is being used in a scheme to 
defraud. 

(c) REPORT.—Within 10 days of issuing any 
order or prescribing any regulation under sub- 
sections (a) and (b) of this section, the Board 
shall submit a report to the Committee on Bank- 
ing, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate, ex- 
plaining the reason for the order or regulation 
and the evidence considered in making the de- 
termination to issue an order or prescribe a reg- 
ulation. 

(d) EXEMPTIONS.—T his subtitle does not apply 
with respect to any government check presented 
for cashing to a depository institution if the de- 
pository institution has reason to believe that— 

(1) such check is fraudulent, is being fraudu- 
lently presented, or has been altered or forged; 

(2) the individual presenting the check is mis- 
representing or has misrepresented his or her 
identity; 

(3) any form of identification that is presented 
in connection with cashing such check has been 
altered or forged; or 

(4) the check will not be honored by the 
check-issuing governmental authority. 

For purposes of this subsection, a reasonable be- 
lief requires the existence of facts which would 
give rise to a well-grounded belief in the mind of 
a reasonable person. 

SEC. 540. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—Compliance with the re- 
quirements imposed under this subtitle shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insurance 
Act— 

(A) by the Office of the Comptroller of the 
Currency with respect to national banks, and 
Federal branches and Federal agencies of for- 
eign banks; 

(B) by the Board of Governors of the Federal 
Reserve System with respect to member banks of 
the Federal Reserve System (other than national 
banks), and offices, branches, and agencies of 
foreign banks located in the United States 
(other than Federal branches, Federal agencies, 
and insured State branches of foreign banks); 

(C) by the Board of Directors of the Federal 
Deposit Insurance Corporation with respect to 
banks the deposits of which are insured by the 
Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System) 
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and insured State branches of foreign banks; 
and 

(D) by the Office of Thrift Supervision with 
respect to Federal savings associations and Fed- 
eral savings banks; and 

(2) section 206 of the Federal Credit Union 

Act, by the National Credit Union Administra- 
tion Board, with respect to any insured credit 
union. 
The terms used in paragraph (1) that are not de- 
fined in this title or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given to 
them in section 1(b) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3101). 

(b) ADDITIONAL ENFORCEMENT POWERS.— 

(1) VIOLATION OF THIS SUBTITLE TREATED AS 
VIOLATION OF OTHER ACTS.—For purposes of the 
exercise by the appropriate Federal banking 
agency of any such agency's powers under any 
Act referred to in subsection (a), a violation of 
a requirement imposed under this subtitle shall 
be deemed to be a violation of a requirement im- 
posed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.—In addition to the appropriate Federal 
banking agency's powers under any provision of 
law referred to in subsection (a), each such 
agency may exercise, for purposes of enforcing 
this subtitle, any other authority conferred on 
such agency by any other law. 

(c) FINING AUTHORITY.—No administrative 
monetary penalty shall be imposed pursuant to 
this subtitle. 

(d) COMPLAINTS BY INDIVIDUALS.— 

(1) IN GENERAL.—The Board shall develop a 
complaint form for individuals to use to report 
possible violations of this subtitle. Each appro- 
priate Federal banking agency that receives a 
complaint shall conduct an investigation as 
such agency deems necessary. If such complaint 
is verified by an investigation, the agency shall 
carry out proper enforcement actions according 
to the authority conferred by this subtitle. The 
agency shall provide the results of such inves- 
tigation and any enforcement actions in writing 
to the complainant and the depository institu- 
tion that was investigated. 

(2) TIME LIMIT ON FILING OF CERTAIN COM- 
PLAINTS.—An agency shall not consider any 
complaint that alleges the denial of an applica- 
tion for a basic financial services account in 
violation of this subtitle, if the complaint is filed 
more than 1 year after the institution's denial of 
the application. 

SEC. 541. CIVIL LIABILITY. 

This subtitle does not create or imply any pri- 
vate cause of action for damages, including in- 
dividual or class action causes of action. 

SEC. 542. DEFINITIONS. 

For the purposes of this subtitle— 

(1) APPROPRIATE FEDERAL BANKING AGENCY.— 
The term "appropriate Federal banking agen- 
cy" has the same meaning given such term by 
section 3 of the Federal Deposit Insurance Act. 

(2) BoARD.—The term Board“ means the 
Board of Governors of the Federal Reserve Sys- 
tem. 


(3) DEPOSITORY INSTITUTION.—The term de- 
pository institution" means any federally in- 
sured depository institution described in clauses 
(i) through (vi) of section 19(b)(1)(A) of the Fed- 
eral Reserve Act. 

(4) GOVERNMENT CHECK.— 

(A) IN GENERAL.—The term “government 
check” means any check that is issued by— 

(i) the United States or any agency of the 
United States; 

(ii) any State or any agency of any State, and 
that is presented for cashing purposes within 
the State in which the check was issued; or 

(iii) any unit of local government or any 
agency of any unit of local government, includ- 
ing, but not limited to, local government public 
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assistance payments, and that is presented for 

cashing purposes within the unit of local gov- 

ernment in which the check was issued. 

(B) EXCEPTIONS.—The term "government 
check” does not include— 

(i) State-issued payment warrants; or 

(ii) checks issued by local government special 
purpose districts or units. 

(5) GOVERNMENT CHECK CASHING RELATION- 
SHIP.—The term “government check cashing re- 
lationship" means an account relationship be- 
tween an individual and a depository institu- 
tion under which a government check cashing 
services account is provided pursuant to section 
535 of this subtitle. 

(6) STATE.—The term State“ has the meaning 
given to such term in section 3(a) of the Federal 
Deposit Insurance Act. 

(7) TRANSACTION ACCOUNT.—The term trans- 
action account" has the meaning given such 
term by section 19(b)(1)(C) of the Federal Re- 
serve Act. 

SEC. 543. STUDY AND REPORT ON INCIDENCE OF 
FRAUD IN CONNECTION WITH GOV- 
ERNMENT CHECK CASHING. 

(a) STUDY REQUIRED.—After the end of the 1- 
year period beginning on the effective date of 
this subtitle, the Board shall conduct a study of 
the check cashing services provided pursuant to 
this subtitle to determine whether, in any case, 
losses due to fraud in connection with providing 
such services are causing the costs incurred by 
various types of depository institutions to ex- 
ceed revenues from the service fees collected or 
other income earned in connection with provid- 
ing such services. 

(b) REPORTED REQUIRED.—Before the end of a 
6-month period beginning at the end of the pe- 
riod referred to in subsection (a), the Board 
shall submit a report to the Congress containing 
the findings and conclusions of the Board with 
respect to the study, along with such rec- 
ommendations for legislative and administrative 
action as the Board determines to be appro- 
príate. 

SEC. 544. STUDY AND REPORT ON THE STAGGER- 
ING OF FEDERAL RECURRING PAY- 
MENTS. 

(a) STUDY REQUIRED.—The Secretary of the 
Treasury, in consultation with affected agencies 
and the public, shall conduct a study to exam- 
ine the feasibility and desirability of staggering 
payment of Social Security and other Federal 
recurring government benefit and payroll pay- 
ments, on the basis of birth date or other appro- 
príate methods, so that such payments do not 
all occur on the 1st and 15th days of the month. 

(b) REPORT REQUIRED.—Not later than 6 
months after the date of enactment of this Act, 
the Secretary of the Treasury shall transmit to 
the Congress a report regarding the results of 
the study described in subsection (a), along with 
any recommendations for legislative and admin- 
istrative actions, including assessments of any 
administrative impact, costs to the government, 
impacts on depository institutions and bene- 
ficiaries (including any potential lost or in- 
creased interest earnings), convenience to bene- 
ficiaries and the government, methods of imple- 
mentation, and transition mechanisms that 
should be taken. The Secretary shall consult 
with the public in preparing the report. 

SEC. 545. STUDY AND REPORT ON UTILIZING THE 
UNITED STATES POSTAL SERVICE TO 
PROVIDE GOVERNMENT 


CHECK 
CASHING SERVICES. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral of the United States shall conduct a study 
eramining current fees and practices of check 
cashing outlets and the potential for enhancing 
the access of low-income individuals to govern- 
ment check cashing services through the United 
States Postal Service. 

(b) REPORT REQUIRED.—Not later than 1 year 
after the date of enactment of this Act, the 
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Comptroller General shall provide the Congress 

with a report regarding the results of the study 

described in subsection (a), along with any rec- 

ommendations for Federal or State legislative or 

administrative action. 

SEC. 546. STUDY AND REPORT ON DIRECT DE- 
POSIT PROGRAM FOR FEDERAL RE- 
CURRING PAYMENTS. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral of the United States shall conduct a study 
to assess the benefits and costs to the Federal 
Government of utilizing direct deposit versus 
paper checks to accomplish government pay- 
ments. In conducting the study, the Comptroller 
General shall— 

(1) consider the administrative cost savings, if 
any, to be accomplished through the utilization 
of direct deposit, such as reduced paperwork 
and personnel involvement, streamlined and 
cost-effective operations, and reduced postage 


expenses; 

(2) consider the loss in interest earnings to the 
Federal Government as the result of the earlier 
relinquishment by the Government of directly 
deposited funds, using data on major bene- 
ficiary programs that utilize recurring Federal 
benefits payments, 

(3) compare the relative costs and benefits to 
the Federal Government of direct deposit versus 
wee check payments of Government benefits; 
an 

(4) identify societal costs and benefits of direct 
deposit with respect to safety, risk of loss to the 
individual and the Government, convenience, 
reliability, and timeliness of payments. 

(b) REPORT REQUIRED.—Not later than 6 
months after the date of enactment of this Act, 
the Comptroller General shall transmit to the 
Congress a report containing the results of the 
study described in subsection (a), along with 
any recommendations for legislative and admin- 
istrative action that should be taken. 

SEC. 547. STUDY AND REPORT ON COMMUNITY 
LENDING. 


(a) IN GENERAL.—The Comptrolier General of 
the United States shall conduct a study to— 

(1) determine whether there are regulatory im- 
pediments to sound bank lending in low- and 
moderate-income neighborhoods and inner 
cities; 

(2) assess whether the risk-based capital 
standards discourage sound lending for multi- 
family housing; 

(3) evaluate the policy implications of giving 
banks direct incentives for sound lending in 
low- and moderate-income neighborhoods and 
inner cities, through Bank Insurance Fund as- 
sessments, risk-based capital standards, other 
bank regulatory policies, lending from the Fed- 
eral Home Loan Bank System, or taz policy in- 
centives, 

(4) Moe whether the underwriting poli- 
cies of the secondary market agencies could be 
revised to encourage bank lending in low- and 


moderate-income neighborhoods and inner 
cities; and 
(5) recommend legislative or regulatory 


changes to encourage sound, profitable lending 
in low- and moderate-income neighborhoods and 
inner cities. 

(b) CONSULTATION.—The Comptroller General 
shall consult with State and local governments, 
nonprofit developers, community groups, finan- 
cial institutions with erperience in community 
lending, State housing finance agencies, and 
others with expertise in community lending. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall transmit to the Congress a report 
containing the findings from the study under 
subsection (a). 

SEC. 548. GOVERNMENT RETURN OF ELECTRONIC 
PAYMENTS. 


Section 3712(a) of title 31, United States Code, 
is amended— 
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(1) in paragraph (1)— 

(A) by inserting “or that an electronic funds 
transfer has been acquired by an authorized 
party" after “If the Secretary of the Treasury 
determines that a Treasury check has been paid 
over a forged or unauthorized endorsement 

(B) by inserting or may reclaim the amount 
of such electronic funds transfer from the re- 
ceiving institution or the unauthorized party 
that acquired the benefits” after “guarantee of 
endorsements”; 

(C) by inserting “for payments issued before 


January 1, 1995" after "date of payment" in 
subparagraph (A); 

(D) by striking or“ at the end of subpara- 
graph (A); 


(E) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(F) by inserting after subparagraph (A) the 
following: 

) the expiration of the 180-day period be- 
ginning on the date of payment for payments is- 
sued on or after January 1, 1995; or”; 

(2) in paragraph (2)— 

(A) by striking the following: 

“(2) CIVIL ACTIONS.—(A) Except as provided 
in subparagraph (B), the United States may 
bring a civil action to enforce” and inserting the 
following: 

*'(2) CIVIL ACTIONS.— 

"(A) 1 YEAR LIMIT.—Except as provided in 
subparagraph (B), the United States may bring 
a civil action— 

i) to enforce”; 

(B) by striking the period at the end of sub- 
paragraph (A) and inserting '*; or 

ii) against the institution receiving an elec- 
tronic funds transfer of a Government benefit 
that has been acquired by an unauthorized 
party or against the unauthorized party that 
acquired the benefit, not later than 1 year after 
the electronic funds transfer is received by the 
receiving institution.”; 

(C) in subparagraph (B)— 

(i) by striking "(B)" and inserting the follow- 


g: 
“(B) 3-YEAR EXTENSION.—''; 

(ii) by striking an endorser”; and 

(iii) by striking against the endorser" and 
inserting to the party against which it may 
bring a civil action under subparagraph (A)”. 
SEC. 549. EFFECTIVE DATE. 

This subtitle shall become effective 180 days 
after the date of publication of the studies re- 
quired by sections 534(b) and 535(b) (but in no 
case later than 12 months after the date of en- 
actment of this Act), except that sections 544 
through 546 shall become effective on the date of 
enactment of this Act. 

Subtitle D—Miscellaneous 
SEC. 551. HOME EQUITY LOAN CONSUMER PRO- 
TECTION ACT AMENDMENTS. 

(a) MARGIN DISCLOSURE REQUIREMENT.—Sec- 
tion 127A(a)(2)(A) of the Truth in Lending Act 
(15 U.S.C. 1637a(a)(2)(A)) is amended by insert- 
ing after “rate will be computed” the following: 
including a statement of any margin that ap- 
plies under the plan,”. 

(b) TERM CHANGED AFTER APPLICATION.—Sec- 
tion 137(d) of the Truth in Lending Act (15 
U.S.C. 1647(d)) is amended by inserting after the 
first sentence the following new sentence: "If a 
creditor discloses different margins tied to the 
creditor's criteria for determining the consum- 
er's creditworthiness, the failure to offer the 
consumer the lowest margin disclosed in connec- 
tion with creditworthiness constitutes a changed 

(c) EFFECTIVE DATE.—Regulations implement- 
ing the amendments made by subsections (a) 
and (b) shall become effective on October 1, 
1992. 

SEC. 562. DIRECTIVE TO RELIEVE REGULATORY 
BURDEN. 


in 


(a) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, each appro- 
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priate Federal banking agency, in consultation 
with individuals representing depository institu- 
tions, consumers, community groups, and other 
interested parties, shall — 

(1) review the policies, procedures, and record- 
keeping and documentation requirements used 
by the agency to monitor and enforce compli- 
ance with designated consumer laws; 

(2) determine whether those policies, proce- 
dures (including examination procedures), and 
requirements are unnecessarily burdensome for 
insured depository institutions; 

(3) identify any revisions of those policies, 
procedures (including examination procedures), 
and requirements that could reduce burdens on 
insured depository institutions without in any 
respect diminishing either compliance with or 
enforcement of designated consumer laws; and 

(4) implement any such revisions. 

(b) INNOVATIVE ARRANGEMENTS.—Each appro- 
priate Federal banking agency, in consultation 
with individuals representing depository institu- 
tions, consumers, community groups, and other 
interested parties, shall identify, and dissemi- 
nate information regarding, innovative arrange- 
ments that can assist insured depository institu- 
tions in meeting their obligations under the 
Community Reinvestment Act of 1977 and other 
consumer laws, including the use of centralized 
loan pools to serve the credit needs of low- and 
moderate-income neighborhoods and families. 

(c) REPORT.—Each appropriate Federal bank- 
ing agency shall submit to the Congress a report 
describing the actions taken under subsections 
(a) and (b) not later than 1 year after the date 
of enactment of this Act. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the terms insured depository institution” 
and “appropriate Federal banking agency” 
have the same meanings as in section 3 of the 
Federal Deposit Insurance Act; and 

(2) the term designated consumer laws” 
means the Community Reinvestment Act of 1977, 
the Electronic Fund Transfer Act, the Equal 
Credit Opportunity Act, the Expedited Fund 
Availability Act, the Fair Housing Act, the 
Home Mortgage Disclosure Act of 1975, the Na- 
tional Flood Insurance Act of 1968, the Real Es- 
tate Settlement Procedures Act of 1974, the 
Right to Financial Privacy Act of 1978, and the 
Truth-in-Lending Act. 

SEC. 553. EXPEDITED FUNDS AVAILABILITY ACT 
AMENDMENTS. 


(a) AVAILABILITY OF CASH DEPOSITS.—Section 
603(a) of the Expedited Funds Availability Act 
(12 U.S.C. 4002(a)) is amended— 

(1) in paragraph (1)(A), by striking staſſed 
by individuals employed by such institution”; 

(2) in paragraphs (2)(B)(ii) and (2)(C)(ii), by 
striking “and is staffed by individuals employed 
by such institution”; 

(3) in paragraph (2)(F)— 

(A) by striking clause (i); and 

(B) by redesignating clauses (ii) and (Hi) as 
clauses (i) and (ii), respectively; and 

(4) by adding at the end the following: 

) EXTENSIONS.—In the case of a deposit 
subject to paragraph (1)(A) or (2) of this sub- 
section that is deposited in a facility that is not 
staffed by individuals employed by such institu- 
tion, the Board may, by regulation or order, ez- 
tend the time by which such funds must be 
available for withdrawal by 1 business day if 
the Board determines that, operational con- 
straints imposed by the location of the facility 
make it unreasonable to ezpect the receiving de- 
pository institution to make the funds available 
for withdrawal as provided in paragraph (1)(A) 
or (2).”. 

(b) ATM DEPOSITS.—Section 603(e) of the Ez- 
pedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended— 

(1) in paragraph (1)(C), by striking “the expi- 
ration of the 2-year period beginning on the 


31446 


date of enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act” and inserting 
September 1, 1994"; and 

(2) in paragraph (2)(D), by striking ‘‘the expi- 
ration of the 2-year period beginning on the 
date of enactment of the Cranston-Gonzalez Na- 
tional Affordable Housing Act” and inserting 
“September 1, 1994”. 

(c) SAFEGUARD EXCEPTIONS.—Section 604 of 
the Expedited Funds Availability Act (12 U.S.C. 
4003) is amended— 

(1) in subsection (b), by inserting "'(a)(2),"" 
after "subsection"; 

(2) in subsection (c)(1), by striking *(F)” after 
“subsections (a)(2)”; 

(3) in subsection (d), by inserting ''(a)(2)," 


after “subsections”; 

(4) in subsection (f)(1)(A)(i), by striking 
"day" and inserting time period within 
which"; and 

(5) in subsection (f), by adding at the end of 
paragraph (2) the following: 

D) In the case of a deposit to which sub- 
section (b)(1) or (b)(2) applies, the depository in- 
stitution may, for nonconsumer accounts and 
other classes of accounts, as defined by the 
Board, that generally have a large number of 
such deposits, provide notice at or before the 
time it first determines that the subsection ap- 
plies. 

"(E) In the case of a deposit to which sub- 
section (b)(3) applies, the depository institution 
may, subject to regulations of the Board, pro- 
vide notice at the beginning of each time period 
it determines that the subsection applies. In ad- 
dition to the requirements contained in para- 
graph (1)(A), the notice shall specify the time 
period for which the exception will apply.”. 

(d) LOSS ALLOCATION.—Section 611(f) of the 
Expedited Funds Availability Act (21 U.S.C. 
4010(f)) is amended— 

(1) by inserting or other entities participat- 
ing in the payments system, including the States 
and political subdivisions thereof on which 
checks are drawn,” after depository institu- 
tions”; and 

(2) by inserting “finance charges, reasonable 
attorneys' fees, and other expenses related to 
the check," after "amount of the check giving 
rise to loss or liability, 

SEC. 554. TRUTH IN LENDING ACT AMENDMENT. 

Section 104 of the Truth in Lending Act (15 
U.S.C. 1603) is amended by adding at the end 
the following: 

“(7) Credit transactions involving a consumer 
whose average annual income is more than 
$200,000 or whose net assets exceed $1,000,000 at 
the time of such transaction if the consumer— 

“(A) receives an oral erplanation and a clear 
and conspicuous written explanation of the con- 
sumer's right to disclosure under this title; and 

“(B) signs a waiver of his or her right to such 
disclosure. 

The Board shall prescribe the form and content 
of explanations and waivers required by this 
paragraph. "'. 

SEC. 555. HOMEOWNERSHIP AMENDMENTS. 

(a) ESTIMATES OF REAL ESTATE SETTLEMENT 
Cosrs.—Section 5(d) of the Real Estate Settle- 
ment Procedures Act of 1974 (12 U.S.C. 2604(d)) 
is amended by striking the last sentence and in- 
serting ‘‘Such booklet shall be provided by deliv- 
ering it or placing it in the mail not later than 
3 business days after the lender receives the ap- 
plication, but no booklet need be provided if the 
lender denies the application for credit before 
the end of the 3-day period.”. 

(b) ADJUSTABLE RATE MORTGAGE CAPS.—Sec- 
tion 1204(d)(2) of the Competitive Equality 
Banking Act of 1987 (12 U.S.C. 3806(d)(2)) is 
amended by striking an loan” and inserting 
"any consumer loan”. 

SEC. 556. DISCUSSION OF LENDING DATA. 

(a) PUBLIC SECTIONS OF COMMUNITY REIN- 

VESTMENT ACT REPORTS.—Section 807(b)(1)(B) 
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of the Community Reinvestment Act of 1977 (12 
U.S.C. 2906(b)(1)(B) is amended by inserting 
“and data” after “facts”. 

(b) OTHER COMMUNITY REINVESTMENT ACT 
AMENDMENTS.—Section 807 of the Community 
Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended— 

(1) in subsection (a)(1), by striking "'deposi- 
tory institutions regulatory agency” and insert- 
ing “financial supervisory agency"; 

(2) in subsection (b)(1)(A)— 

(A) by striking ''depository institutions regu- 
latory agency's” and inserting “financial super- 
visory agency's"; and 

(B) by striking depository institutions regu- 
latory agencies” and inserting “financial super- 
visory agencies“; and 

(3) in subsection (c), by striking “depository 
institutions regulatory agency” each place such 
term appears and inserting “financial super- 
SEC. 557. GAO REPORT ON DATA COLLECTION 

UNDER INTERSTATE BRANCHING. 

(a) IN GENERAL.—The Comptroller General 
Shall submit to the Congress, not later than 9 
months after the date of enactment of this Act, 
a report that— 

(1) examines statutory and regulatory require- 
ments for insured depository institutions to col- 
lect and report deposit and lending data; and 

(2) determines what modifications to such re- 
quirements are needed, so that implementing the 
interstate branching provisions contained in 
title 111 of this Act results in no material loss of 
information important to regulatory or congres- 
sional oversight of insured depository institu- 
tions. 

(b) CONSULTATION.—The Comptroller General, 
in preparing the report required by this section, 
shall consult with individuals representing the 
appropriate Federal banking agencies, insured 
depository institutions, consumers, community 
groups, and other interested parties. 

(c) DEFINITIONS.— For purposes of this section, 
the terms appropriate Federal banking agen- 
cy" and "insured depository institution" have 
the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 

SEC. 558. NOTICE OF BRANCH CLOSING. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at the 
end the following new subsection: 

“(r) NOTICE TO CUSTOMERS OF BRANCH CLOS- 
ING.— 

"(1) IN GENERAL.—An insured depository in- 
stitution that proposes to close a branch shall 
provide notice of the proposed closing to its cus- 
tomers. 

"(2) CONTENTS OF NOTICE.—Notice under 
paragraph (1) shall consist of— 

"(A) posting of a notice in a conspicuous 
manner on the premises of the branch proposed 
to be closed during not less than the 30-day pe- 
riod ending on the date proposed for that clos- 
ing; and 

“(B) including a notice in— 

“(i) at least 1 of any regular account state- 
ments mailed to customers of the branch pro- 
posed to be closed, or 

ii) in a separate mailing, 
by not later than the beginning of the 90-day 
period ending on the date proposed for that 
closing.”. 

TITLE VI—FOREIGN BANK SUPERVISION 

AND REGULATION 

Subtitle A—Foreign Bank Supervision Act 
SEC. 601. SHORT TITLE. 

This subtitle may be cited as the ''Foreign 
Bank Supervision Act of 1991”. 

SEC. 602. REGULATION OF FOREIGN BANK OPER- 
ATIONS. 

(a) ESTABLISHMENT AND TERMINATION OF FOR- 

EIGN BANK OFFICES IN THE UNITED STATES.— 
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Section 7 of the International Banking Act of 
1978 (12 U.S.C. 3105) is amended by adding at 
the end the following new subsections: 

“(e) ESTABLISHMENT OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

“(1) PRIOR APPROVAL REQUIRED.—No foreign 
bank may establish a branch or an agency, or 
acquire ownership or control of a commercial 
lending company, without obtaining the prior 
approval of the Board. 

"(2) POLICY CONSIDERATIONS.—In acting on 
an application under paragraph (1), the Board 
shall not make the size of the foreign bank the 
sole determinant factor and may take into ac- 
count the needs of the community as well as the 
length of operation of the foreign bank and its 
relative size in its home country. 

"(3) REQUIRED STANDARDS FOR APPROVAL.— 
The Board may not approve an application 
under paragraph (1) unless it determines that— 

"(A) the foreign bank engages directly in the 
business of banking outside the United States 
and is subject to comprehensive supervision or 
regulation on a consolidated basis by the appro- 
priate authorities in its home country; and 

"(B) the foreign bank has furnished to the 
Board the information it needs to adequately as- 
sess the application. 

"(4) ADDITIONAL STANDARDS.—In acting on 
any application under paragraph (1), the Board 
may consider— 

"(A) whether the appropriate authorities in 
the home country of the foreign bank have con- 
sented to the proposed establishment of a 
branch, agency or commercial lending company 
in the United States by the foreign bank; 

) the financial and managerial resources 
of the foreign bank, including its experience and 
capacity to engage in international banking and 
the competence, experience, and integrity of the 
officers, directors, and principal shareholders of 
the company or bank; 

"(C) whether the foreign bank has provided 
the Board with adequate assurances that it will 
make available to the Board such information 
on the operations or activities of the foreign 
bank and any of its affiliates that the Board 
deems necessary to determine and enforce com- 
pliance with this Act, the Bank Holding Com- 
pany Act of 1956, and other applicable Federal 
banking statutes; and 

D) whether the foreign bank and its United 
States affiliates are in compliance with applica- 
ble United States law. 

“(5) ESTABLISHMENT OF CONDITIONS.—Consist- 
ent with the standards for approval in para- 
graphs (2), (3), and (4), the Board may impose 
such conditions on its approval under this sub- 
section as it deems necessary. 

"(f) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.— 

"(1) STANDARDS FOR  TERMINATION.—The 
Board, after notice and opportunity for hearing 
and notice to any appropriate State supervisory 
agency or the Office of the Comptroller of the 
Currency, may order a foreign bank that oper- 
ates a branch or agency or commercial lending 
company subsidiary in the United States to ter- 
minate the activities of such branch, agency or 
subsidiary if the Board finds that— 

“(A) the foreign bank is not subject to com- 
prehensive supervision or regulation on a con- 
solidated basis by the appropriate authorities in 
its home country; or 

“(B)(i) there is reasonable cause to believe 
that such foreign bank, or any affiliate of such 
foreign bank, has committed a violation of law 
or engaged in an unsafe or unsound banking 
practice in the United States; and 

"(ii) as a result of such violation or practice, 
the continued operation of the foreign bank's 
branch, agency or commercial lending company 
subsidiary in the United States would not be 
consistent with the public interest or with the 
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purposes of this Act, the Bank Holding Com- 
pany Act of 1956, or the Financial Institutions 
Supervisory Act of 1966. 

However, in making its findings under this 
paragraph, the Board shall not make size the 
sole determinant factor and may take into ac- 
count the needs of the community as well as the 
length of operation of the foreign bank and its 
relative size in its home country. 

"(2) DISCRETION TO DENY HEARING.—The 
Board may take the action described in para- 
graph (1) without providing an opportunity for 
a hearing if it determines that expeditious ac- 
tion is necessary in order to protect the public 
interest. 

"(3) EFFECTIVE DATE OF TERMINATION 
ORDER.—An order issued under paragraph (1) 
shall become effective within 120 days of its is- 
suance or such longer time period as the Board 


may direct. 

*"(4) COMPLIANCE WITH STATE AND FEDERAL 
LAW.—Any foreign bank required to terminate 
activities conducted at offices or commercial 
lending company subsidiaries in the United 
States pursuant to this subsection shall comply 
with the requirements of applicable Federal and 
State law with respect to procedures for the clo- 
sure or dissolution of such offices or subsidi- 


aries. 

*(5) ENFORCEMENT OF ORDERS.—The Board 
may in its discretion apply to any United States 
district court within a jurisdiction in which any 
office or subsidiary of the foreign bank against 
which the Board has issued an order under 
paragraph (1) is located, for the enforcement of 
any effective and outstanding order issued 
under this section, and the United States dis- 
trict courts shall have jurisdiction and power to 
order and require compliance therewith. 

*'(g) JUDICIAL REVIEW.— 

“(1) JURISDICTION OF UNITED STATES COURTS 
OF APPEALS.—Any foreign bank against which 
the Board has issued an order under subsection 
(e) or (f) may obtain a review of such order in 
the United States Court of Appeals within any 
circuit wherein such foreign bank operates a 
branch, agency, or commercial lending company 
that has been required by such order to termi- 
nate its activities, or in the United States Court 
of Appeals for the District of Columbia Circuit, 
by filing in the court, within 30 days after the 
entry of the order of the Board, a petition pray- 
ing that the order be modified or set aside. 

"(2) PROCEDURES FOR JUDICIAL REVIEW.—A 
copy of such petition shall be forthwith trans- 
mitted to the Board by the clerk of the court, as 
appropriate, and thereupon the Board shall file 
in the court the record made before the Board, 
as provided in section 2112 of title 28. 

"(3) SCOPE OF JUDICIAL REVIEW.—Upon the 
filing of such petition, the court shall have ju- 
risdiction to affirm, modify or set aside the order 
of the Board and to require the Board to take 
such action with regard to the matter under re- 
view as the court deems proper. The findings of 
the Board as to the facts, if supported by sub- 
stantial evidence, shall be conclusive. 

“(4) EXCLUSIVE JURISDICTION.—Judicial re- 
view of any order issued under subsection (e) or 
(f) shall be exclusively as provided for in this 
subsection. No other court shall have jurisdic- 
tion to affect by injunction or otherwise the is- 
suance or enforcement of any order under this 
section, or to review, modify, suspend, termi- 
nate, or set aside any such order. 

"(h) CONSULTATION WITH STATE BANK LI- 
CENSING AUTHORITY.—The Board shall request 
and consider any views of the appropriate State 
bank licensing authority or the Comptroller of 
the Currency with respect to an application or 
action under subsection (e) or (f). 

"(i) LIMITATIONS ON POWERS OF STATE 
BRANCHES AND AGENCIES.— 

“(1) IN GENERAL.—After the end of the 1-year 
period beginning on the date of enactment of 


CONGRESSIONAL RECORD—SENATE 


the Comprehensive Deposit Insurance Reform 
and Tarpayer Protection Act of 1991, a State 
branch or State agency may not engage in any 
type of activity that is not permissible for a Fed- 
eral branch unless— 

A) the Board has determined that such ac- 
tivity is consistent with sound banking practice; 
and 

"(B) in the case of an insured branch, the 
Federal Deposit Insurance Corporation has de- 
termined that the activity would pose no signifi- 
cant risk to the deposit insurance fund. 

“(2) OTHER AUTHORITY NOT AFFECTED.—This 
section does not limit the authority of the Board 
or any State supervisory authority to impose 
more stringent restrictions.”. 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.—Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended— 

(1) by striking “(a) Except as provided in sec- 
tion 5," and inserting ''(a) PRIOR APPROVAL RE- 
QUIRED.— 

"(1) APPROVAL OF AGENCY.—Except as pro- 
vided in section 5,”; and 

(2) by adding at the end the following new 
paragraph: 

*(2) BOARD CONDITIONS REQUIRED TO BE IN- 
CLUDED.—In considering any application for ap- 
proval under this subsection, the Board and the 
Comptroller of the Currency shall include any 
condition imposed by the Board under section 
7(e)(1) as a condition for the approval of such 
application by the agency. 

(c) STANDARDS FOR APPROVAL OF ADDITIONAL 
FEDERAL BRANCHES AND AGENCIES.—Section 
4(h) of the International Banking Act of 1978 
(12 U.S.C. 3102(h)) is amended— 

(1) by striking ''(h) A foreign bank" and in- 
serting the following: 

"(h) ADDITIONAL BRANCHES OR AGENCIES.— 

"(1) APPROVAL OF AGENCY REQUIRED.—A for- 
eign bank”; and 

(2) by adding at the end the following new 
paragraph: 

(2) NOTICE TO AND COMMENT BY BOARD.—The 
appropriate Federal banking agency shall pro- 
vide the Board with notice and an opportunity 
for comment on any application to establish an 
additional Federal branch or Federal agency 
under this subsection."’. 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION.—Section 3(c) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); 

(2) by inserting ''(1) COMPETITIVE FACTORS.— 
* before “The Board shall” the first time it ap- 
pears; 

(3) by inserting ''(2) BANKING AND CONVEN- 
IENCE AND NEEDS FACTORS.—” before In every 


(4) by inserting ''(4) TREATMENT OF CERTAIN 
BANK STOCK LOANS.—'' before ‘‘Notwithstand- 
ing"; and 

(5) by inserting after paragraph (2) the follow- 
ing new paragraph: 

“(3) SUPERVISORY FACTORS.—The Board may 
disapprove any application under this section if 
the company or companies fail to provide the 
Board with adequate assurances that they will 
make available to the Board such information 
on the operations or activities of such company 
or companies and any affiliate of such company 
or companies that the Board deems necessary to 
determine and enforce compliance with this Act, 
or, in the case of an application involving a for- 
eign bank, the foreign bank is not subject to 
comprehensive supervision or regulation on a 
consolidated basis by the appropriate authori- 
ties in its home country.”. 

(e) CONFORMING AMENDMENTS.— 

(1) AFFILIATE DEFINED.—Section 1(b)(13) of 
the International Banking Act of 1978 (12 U.S.C. 
3101(13)) is amended— 
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(A) by inserting “affiliate,” after the terms” 
the first time it appears; and 

(B) by inserting “ ‘securities affiliate'," be- 
fore and ‘subsidiary’ ”. 

(2) REPRESENTATIVE OFFICE DEFINED.—Section 
1(b) of the International Banking Act of 1978 (12 
U.S.C. 3101) is amended by inserting at the end 
of the following new paragraph: 

15) ‘representative office’ means any office 
of a foreign bank located in any State of the 
United States that is not a Federal branch, Fed- 
eral agency, State branch, State agency or sub- 
sidiary of a foreign bank.”. 

SEC. 603. CONDUCT AND COORDINATION OF EX- 
AMINATIONS. 

(a) AUTHORITY OF BOARD TO CONDUCT AND 
COORDINATE EXAMINATIONS.—Section 7(c) of the 
International Bank Act of 1978 (12 U.S.C. 
3105(b)) is amended— 

(1) by striking paragraph (1) and inserting in 
lieu thereof the following new paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES 
AND AFFILIATES.— 

"(A) IN GENERAL.—The Board may make er- 
aminations of each branch or agency of a for- 
eign bank, of each commercial lending company 
or bank controlled by one or more foreign banks 
or by one or more foreign companies that control 
a foreign bank, and of any other office or affili- 
ate of a foreign bank conducting business in the 
United States or any territory or dependency of 
the United States. The cost of such eramina- 
tions shall be assessed against and paid by such 
foreign bank or company, as the case may be. 

"(B) COORDINATION OF EXAMINATIONS.—The 
Board shall seek to coordinate its examinations 
under this paragraph with the Office of the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, and appropriate 
State supervisory authorities, including request- 
ing, when the Board deems appropriate simulta- 
neous examinations of all offices of a foreign 
bank and its affiliates operating in the United 
States. Nothing in this subparagraph shall be 
construed to prevent the Board from conducting 
any examination under subparagraph (A) that 
it deems appropriate. 

"(C) ANNUAL ON-SITE EXAMINATION.—Each 
branch or agency of a foreign bank shall be ez- 
amined at least once during each 12-month pe- 
riod (beginning on the date the most recent ez- 
amination of such branch or agency ended) in 
an on-site examination. In connection with such 
examination, the Board shall review the world- 
wide capital level of the foreign bank in order to 
determine whether the financial resources of 
such bank or company, including the capital 
level, are equivalent to those of a domestic bank 
holding company that would be permitted to en- 
gage in the activities the foreign bank conducts 
in the United States. Any determination that 
the foreign bank meets the capital equivalency 
requirement shall be made after consultation 
with the Secretary of the Treasury. An exam- 
ination by the Board, the Office of the Comp- 
troller of the Currency, the Federal Deposit In- 
surance Corporation, or the appropriate State 
supervisory authority may be used to satisfy the 
requirements of this subparagraph. 

D) EFFECT OF FAILURE TO MAINTAIN EQUIVA- 
LENT CAPITAL.—If the Board finds at any time 
that any foreign bank does not have the re- 
quired level of capital— 

i) to engage in securities activities, the for- 
eign branch or agency shall be treated as an in- 
sured depository institution under section 10(d) 
of the Bank Holding Company Act of 1956 in the 
same manner as an affiliated insured depository 
institution that becomes undercapitalized; and 

ii) to engage in interstate banking oper- 
ations, the Board shall— 

*'(I) review the operations of the foreign bank 
in the United States to determine whether the 
conditions for termination in subsection (f)(1)(C) 
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are met or requirements for increasing capital or 
improving management should be imposed; and 

“(ID to the extent that requirements imposed 
under subclause (1) can only be adequately veri- 
fied if banking activities are carried out in a do- 
mestic banking subsidiary, require the foreign 
bank or company controlling the foreign bank to 
conduct all its banking activities in the United 
States through such a subsidiary.”; and 

(2) in paragraph (2), by inserting "REPORTING 
REQUIREMENTS.—” before ‘‘Each branch”. 

(b) COORDINATION OF EXAMINATIONS.—Section 
4(b) of the International Banking Act of 1978 (12 
U.S.C. 3102(b)) is amended by adding at the end 
thereof the following new sentence: The Office 
of the Comptroller of the Currency shall coordi- 
nate examinations of the Federal branches and 
agencies of foreign banks with eraminations 
conducted by the Board under section 7(c)(1) of 
this Act and, to the extent possible, shall par- 
ticipate in any simultaneous examination of the 
United States operations of a foreign bank re- 
quested by the Board under section 7(c)(1) of 
that Act. 


(c) PARTICIPATION IN COORDINATED EXAMINA-- 


TIONS.—Section 10(b)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)(2)) is amended 
by adding at the end the following new sen- 
tence: ''The Board of Directors shall coordinate 
examinations of insured State branches of for- 
eign banks with examinations conducted by the 
Board of Governors of the Federal Reserve Sys- 
tem under section 7(c)(1) of the International 
Banking Act of 1978 and, to the extent possible, 
shall participate in any simultaneous eramina- 
tions of the United States operations of a for- 
eign bank requested by the Board of Governors 
under that section.”. 

SEC. 604. SUPERVISION OF FOREIGN BANKS’ REP- 

RESENTATIVE OFFICES. 

Section 10 of the International Banking Act of 
1978 (12 U.S.C. 3107) is amended by striking sub- 
sections (a) and (b) and inserting the following 
new subsections: 

da) PRIOR APPROVAL TO ESTABLISH REP- 
RESENTATIVE OFFICES.— 

“(1) IN GENERAL.—No foreign bank may estab- 
lish a representative office without the prior ap- 
proval of the Board. 

) STANDARDS FOR APPROVAL.—In acting on 
any application under this paragraph to estab- 
lish a representative office, the Board shall take 
into account the standards for approval set 
forth in section 7(e) and may impose any addi- 
tional requirements that are necessary to carry 
out the purposes of this Act. 

"(b) TERMINATION OF REPRESENTATIVE OF- 
FICES.—The Board may order the termination of 
the activities of a representative office of a for- 
eign bank on the basis of the same standards, 
procedures, and requirements as apply under, 
and subject to judicial review as provided in, 
section 700. 

"(c) EXAMINATIONS.—The Board may make 
examinations of each representative office of a 
foreign bank, the cost of which shall be assessed 
against and paid by such foreign bank. 

*(d) COMPLIANCE WITH STATE LAW.—T his Act 
does not authorize the establishment of a rep- 
resentative office in any State in contravention 
of State law.”. 

SEC. 606. REPORTING STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

*(9) REPORTING OF STOCK LOANS.— 

“(A) REPORT REQUIRED.—Any financial insti- 
tution and any affiliate thereof that has credit 
outstanding to any person or group of persons 
secured or to be secured by shares of an insured 
depository institution shall file a consolidated 
report with the appropriate Federal banking 
agency for the insured depository institution if 
such extensions of credit by the financial insti- 
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tution and its affiliates, in the aggregate, are se- 
cured or to be secured by 25 percent or more of 
any class of shares of the same insured deposi- 
tory institution. 

"(B) DEFINITIONS.—For purposes of this para- 
graph— 

“(i) FINANCIAL INSTITUTION.—The term ‘finan- 
cial institution' means any insured depository 
institution and any foreign bank that is subject 
to the provisions of the Bank Holding Company 
Act of 1956 by virtue of section 8(a) of the Inter- 
national Banking Act of 1978. 

"(ii) CREDIT OUTSTANDING.—The term “credit 
outstanding' shall include— 

V an loan or extension of credit, 

I the issuance of a guarantee, acceptance, 
or letter of credit, including an endorsement or 
standby letter of credit, and 

"(III) any other type of transaction that pro- 
vides credit or financing to the person or group 
of persons. 

iii) GROUP OF PERSONS.—The term ‘group of 
persons' shall include any number of persons 
that the financial institution reasonably be- 
lieves— 

“(D are acting together, in concert, or with 
one another to acquire or control shares of the 
same insured depository institution, including 
an acquisition of shares of the same insured de- 
pository institution at approximately the same 
time under substantially the same terms; or 

"(II) have made, or propose to make, a joint 
filing under section 13 of the Securities Er- 
change Act of 1934 regarding ownership of the 
shares of the same insured depository institu- 
tion. 

"(C) INCLUSION OF SHARES HELD BY THE FI- 
NANCIAL INSTITUTION.—Any shares of the in- 
sured depository institution held by the finan- 
cial institution or any of its affiliates as prin- 
cipal shall be included in the calculation of the 
number of shares in which the financial institu- 
tion or its affiliates has a security interest for 
purposes of subparagraph (A). 

"(D) TIMING AND CONTENT OF REPORT; COPY 
TO APPROPRIATE AGENCY FOR THE LENDING FI- 
NANCIAL INSTITUTION.—The report required by 
this paragraph shall be a consolidated report on 
behalf of the financial institution and all of its 
affiliates, and shall be filed in writing within 30 
days of the time the financial institution or any 
of its affiliates believes that the 25 percent level 
referred to in subparagraph (A) has been met or 
erceeded. The report shall indicate the number 
and percentage of shares securing each relevant 
ertension of credit, the identity of the borrower, 
and the number of shares held as principal by 
the financial institution and any of its affili- 
ates. A copy of the report shall be filed with the 
appropriate Federal banking agency for the fi- 
nancial institution. Each appropriate Federal 
banking agency may require any additional in- 
formation necessary to carry out its supervisory 
responsibilities. 

“(E) EXCEPTIONS.— 

"(i) EXCEPTION WHERE INFORMATION PRO- 
VIDED BY BORROWER.—Notwithstanding sub- 
paragraph (A), a financial institution and its 
affiliates shall not be required to report a trans- 
action under this paragraph if the person or 
group of persons has disclosed the amount bor- 
rowed from the financial institution and its af- 
filiates and the security interest of the financial 
institution and its affiliates to the appropriate 
Federal banking agency for the insured deposi- 
tory institution in connection with a notice filed 
under this subsection, an application filed 
under the Bank Holding Company Act of 1956 or 
the Savings and Loan Holding Company Act, or 
any other formal application that is filed with 
the appropriate Federal banking agency for the 
insured depository institution as a substitute for 
a notice under this subsection, such as an appli- 
cation for deposit insurance, membership in the 
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Federal Reserve System, or a national bank 
charter. 

(ii) EXCEPTION FOR SHARES OWNED FOR MORE 
THAN 1 YEAR.—Notwithstanding subparagraph 
(A), a financial institution and its affiliates 
shall not be required to report a transaction in- 
volving a person or group of persons that has 
been the owner or owners of record of the stock 
for a period of 1 year or more or where the stock 
is that of a newly chartered bank prior to its 
opening. 

SEC. 606. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


The International Banking Act of 1978 (12 
U.S.C. 3101 et seg.) is amended by adding at the 
end the following new section: 

“SEC. 15. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


"(a) DISCLOSURE OF SUPERVISORY INFORMA- 
TION TO FOREIGN SUPERVISORS.—Notwithstand- 
ing any other provision of law, the Board, the 
Federal Deposit Insurance Corporation, and the 
Office of the Comptroller of the Currency may 
disclose information obtained in the course of 
exercising supervisory or examination authority 
to any foreign bank regulatory or supervisory 
authority if such disclosure— 

“(1) is determined to be necessary or appro- 
priate by such agency; and 

*(2) would not prejudice the interests of the 
United States. 

“(b) REQUIREMENT OF CONFIDENTIALITY.— 
Prior to disclosure of any information to a for- 
eign authority, the United States agency shall 
obtain as necessary the agreement of such for- 
eign authority to maintain the confidentiality of 
such information to the extent possible under 
applicable law. 

“(c) INFORMATION OBTAINED FROM FOREIGN 
SUPERVISORS.—Exzcept as provided in subsection 
(d), the Board, the Federal Deposit Insurance 
Corporation, and the Office of the Comptroller 
of the Currency shall not be compelled to dis- 
close information obtained from a foreign super- 
visor if— 

“(1) the foreign supervisor has in good faith 
determined and represented to such United 
States agency that public disclosure of such in- 
formation would violate the laws applicable to 
that supervisor, and 

N the United States agency obtains such in- 
formation pursuant to— 

"(A) such procedure as the United States 
agency may authorize for use in connection 
with the administration or enforcement of the 
banking laws; or 

“(B) a memorandum of understanding. 


For purposes of section 552 of title 5, United 
States Code, this subsection shall be considered 
a statute described in subsection (b)(3(B) of 
such section 552. 

d) SAVINGS PROVISION.—Nothing in this sec- 
tion shall authorize the Board, the Federal De- 
posit Insurance Corporation, or the Office of the 
Comptroller of the Currency to withhold infor- 
mation from the Congress or prevent such Unit- 
ed States agency from complying with an order 
of a court of the United States in an action com- 
menced by the United States or by such United 
States agency. 

SEC. 607. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.), as amended by section 606, 
is amended by adding at the end the following 
new section: 

“SEC. 16. PENALTIES. 

“(a) CIVIL MONEY PENALTY.— 

“(1) IN GENERAL.—Any foreign bank, and any 
branch, agency, other office, or subsidiary of a 
foreign bank that violates, and any individual 
who participates in a violation of, any provision 
of this Act, or any regulation or order issued 
pursuant thereto, shall forfeit and pay a civil 
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penalty of not more than $25,000 for each day 
during which such violation continues. 

"(2) ASSESSMENT PROCEDURES.—Any penalty 
imposed under paragraph (1) may be assessed 
and collected by the appropriate Federal bank- 
ing agency in the manner provided in subpara- 
graphs (E), (F), (G), and (1) of section & i) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(i)(2)) for penalties imposed (under such sec- 
tion), and any such assessments shall be subject 
to the provisions of such section. 

"(3) HEARING.—The foreign bank, branch, 
agency, other office, or subsidiary of a foreign 
bank, or other person against whom any pen- 
alty is assessed under this section shall be af- 
forded an agency hearing if such foreign bank, 
branch, agency, other office, or subsidiary, or 
person submits a request for a hearing within 20 
days after the issuance of the notice of assess- 
ment. Section 8(h) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(h)) shall apply to any 
proceeding under this section. 

"(4) DISBURSEMENT.—All penalties collected 
under authority of this section shall be depos- 
ited into the Treasury. 

*(5) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes taking any 
action (alone or with others) for or toward caus- 
ing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

“(6) REGULATIONS.—The appropriate Federal 
banking agency shall prescribe regulations es- 
tablishing such procedures as may be necessary 
to carry out this section. 

“(b) NOTICE UNDER THIS SECTION AFTER SEP- 
ARATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, or sep- 
aration of an institution-affiliated party (within 
the meaning of section 3(u) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(u)) with re- 
spect to a foreign bank, or branch, agency, 
other office, or subsidiary of a foreign bank (in- 
cluding a separation caused by the termination 
of a location in the United States) shall not af- 
fect the jurisdiction or authority of the appro- 
priate Federal banking agency to issue any no- 
tice or to proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the date 
such party ceased to be such a party with re- 
spect to such foreign bank or branch, agency, 
other office, or subsidiary of a foreign bank 
(whether such date occurs before, on, or after 
the date of enactment of this section). 

"(c) PENALTY FOR FAILURE TO MAKE RE- 


PORTS.— 

"(1) FIRST TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of a 
foreign bank, that— 

“(A) maintains procedures reasonably adapt- 
ed to avoid any inadvertent error and, uninten- 
tionally and as a result of such error— 

"(i) fails to make, submit, or publish such re- 
ports or information as may be required under 
this Act or under regulations prescribed by the 
appropriate Federal banking agency under this 
Act, within the period of time specified by the 


agency; or 

ii) submits or publishes any false or mislead- 
ing report or information; or 

) inadvertently transmits or publishes any 
report that is minimally late, shall be subject to 
a penalty of not more than $2,000 for each day 
during which such failure continues or such 
false or misleading information is not corrected. 
The foreign bank, or branch, agency, other of- 
fice, or subsidiary of a foreign bank, shall have 
the burden of proving that an error was inad- 
vertent and that a report was inadvertently 
transmitted or published late. 

"(2) SECOND TIER.—Any foreign bank, or 
branch, agency, other office, or subsidiary of a 
foreign bank, that— 

) fails to make, submit, or publish such re- 
ports or information as may be required under 
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this Act or under regulations prescribed by the 
appropriate Federal banking agency pursuant 
to this Act, within the time period specified by 
the agency; or 

"(B) submits or publishes any false or mis- 
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
continues or such false or misleading informa- 
tion is not corrected. 

**(3) THIRD TIER.—Notwithstanding paragraph 
(2), if any company knowingly or with reckless 
disregard for the accuracy of any information or 
report described in paragraph (2) submits or 
publishes any false or misleading report or in- 
formation, the appropriate Federal banking 
agency may, in its discretion, assess a penalty 
of not more than $1,000,000 or 1 percent of total 
assets of such foreign bank, or branch, agency, 
other office, or subsidiary of a foreign bank, 
whichever is less, for each day during which 
such failure continues or such false or mislead- 
ing information is not corrected. 

) ASSESSMENT OF PENALTIES.—Any penalty 
imposed under paragraphs (1), (2), or (3) shall 
be assessed and collected by the appropriate 
Federal banking agency in the manner provided 
in subsection (a) of this section (for penalties 
imposed under such subsection) and any such 
assessment (including the determination of the 
amount of the penalty) shall be subject to the 
provisions of such subsection. 

“(5) HEARING.—Any foreign bank, or branch, 
agency, other office, or subsidiary of a foreign 
bank, against which any penalty is assessed 
under this subsection shall be afforded an agen- 
cy hearing if such foreign bank, or branch, 
agency, other office, or subsidiary of a foreign 
bank, submits a request for such hearing within 
20 days after the issuance of the notice of as- 
sessment. Section 8(h) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(h)) shall apply to 
any proceeding under this subsection."'. 


Section 13(b) of the International Banking Act 
of 1978 (12 U.S.C. 3108(b)) is amended— 

(1) by striking the heading and replacing it 
with 'ENFORCEMENT.—''; 

(2) by inserting ''(1)'' before “In”; and 

(3) by adding at the end the following new 
paragraph: 

"(2) POWERS RESPECTING APPLICATIONS, EX- 
AMINATIONS, AND OTHER PROCEEDINGS.— 

'"(A) IN GENERAL.—In the course of or in con- 
nection with an application, eramination, in- 
vestigation, or other proceeding under this Act, 
the Board, the Comptroller of the Currency, and 
the Federal Deposit Insurance Corporation, as 
appropriate, or any member or designated rep- 
resentative thereof, including any person des- 
ignated to conduct any hearing under this Act, 
shall have the power to administer oaths and 
affirmations, to take or to cause to be taken 
depositions, and to issue, revoke, quash, or mod- 
ify subpoenas and subpoenas duces tecum. 

"(B) RULEMAKING AUTHORITY.—The Board, 
the Comptroller of the Currency, and the Fed- 
eral Deposit Insurance Corporation shall have 
the authority to issue rules and regulations to 
effectuate the purposes of section 13(b)(2)(A). 

"(C) SUBPOENA POWER.—The attendance of 
witnesses and the production of documents pro- 
vided for in this subsection may be required by 
subpoena or subpoena duces tecum from any 
place in any State or in any territory or other 
place subject to the jurisdiction of the United 
States at any designated place where such pro- 
ceeding is being conducted. 

"(D) JUDICIAL REVIEW.—Any party to pro- 
ceedings under this Act may apply to the United 
States District Court for the District of Colum- 
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bia, or the United States district court for the 
judicial district or the United States court in 
any territory in which such proceeding is being 
conducted, or where the witness resides or car- 
ries on business, for the enforcement of any sub- 
poena or subpoena duces tecum issued pursuant 
to this subsection, and such courts shall have 
jurisdiction and power to require compliance 
therewith. 

"(E) WITNESS FEES.—Witnesses subpoenaed 
under this subsection shall be paid the same fees 
and mileage that are paid to witnesses in the 
district courts of the United States. 

“(F) SERVICE OF PROCESS.—Any service re- 
quired under this subsection may be made by 
registered mail, or in such other manner reason- 
ably calculated to give actual notice as the 
agency may by regulation or otherwise provide. 

"(G) ATTORNEYS’ FEES.—Any court having ju- 
risdiction of any proceeding instituted under 
this Act may allow to any party that succeeds in 
having an agency order modified or set aside 
such reasonable expenses and attorneys’ fees as 
it deems just and proper. 

H PENALTIES FOR NOT COMPLYING FOR EACH 
DAY THAT SUCH FAILURE OR REFUSAL CONTIN- 
UES.—Any person who willfully shall fail or 
refuse to attend and testify or to answer any 
lawful inquiry or to produce books, papers, cor- 
respondence, memoranda, contracts, agree- 
ments, or other records, if in such person's 
power so to do, in obedience to the subpoena of 
the agency, shall be guilty of a misdemeanor 
and, upon conviction, shall be subject to a fine 
of not more than $10,000 for each day that such 
failure or refusal continues, or to imprisonment 
for a term of not more than 1 year, or both.”. 
SEC. 609. PENALTIES FOR FAILURE TO COMPLY 

WITH AGENCY SUBPOENA. 

(a) BANK HOLDING COMPANY ACT.—Section 
5(f) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1844(f)) is amended in the last sen- 
tence by striking ''$1000'' and inserting ':$10,000 
for each day that such failure or refusal con- 
tínues”. 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 8(n) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(n)) is amended in the last sen- 
tence by striking ''$1,000'' and inserting ‘‘$10,000 
for each day that such failure or refusal contin- 
SEC. 610. CLARIFYING MANAGERIAL STANDARDS 

IN THE BANK HOLDING COMPANY 
ACT OF 1956. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(c)) is amended by 
adding at the end of paragraph (2) (as redesig- 
nated by section 602(d)) the following new sen- 
tence: “Consideration of the managerial re- 
sources of a company or bank shall include con- 
sideration of the competence, experience, and 
integrity of the officers, directors, and principal 
shareholders of the company or bank.”. 

SEC. 611. AUTHORITY OF FEDERAL BANKING 
AGENCIES TO ENFORCE CONSUMER 
STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT.— 

(1) MAINTENANCE OF RECORDS AND PUBLIC DIS- 
CLOSURE.—Section 304(h) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2803(h)) is 
amended— 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

Y) the Office of the Comptroller of the Cur- 
rency for national banks and Federal branches 
and Federal agencies of foreign banks: and 

(B) by striking paragraph (3) and inserting 
the following new paragraph: 

"(3) the Federal Deposit Insurance Corpora- 
tion for banks insured by the Federal Deposit 
Insurance Corporation (other than members of 
the Federal Reserve System), mutual savings 
banks, insured State branches of foreign banks, 
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and any other depository institution described 
in section 303(2)(A) which is not otherwise re- 
ferred to in this paragraph;”. 

(2) ENFORCEMENT.—Section 305(b) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2804(b)) is amended— 

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

“(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System), mutual savings banks 
as defined in section 3(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(f)), insured State 
branches of foreign banks, and any other depos- 
itory institution not referred to in this para- 
graph or paragraph (2) or (3) of this subsection, 
by the Board of Directors of the Federal Deposit 
Insurance Corporation;”; and 

(B) by adding at the end the following: 

"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 

(b) AMENDMENT TO THE TRUTH IN LENDING 
AcT.—Section 108(a) of the Truth in Lending 
Act (15 U.S.C. 1607(a)) is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

"(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration.”; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 

(c) AMENDMENT TO THE FAIR CREDIT REPORT- 
ING ACT.—Section 621(b) of the Fair Credit Re- 
porting Act (15 U.S.C. 1681s(b)) is amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
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eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board of Governors of the Federal Reserve 


System; and 

O banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration.'”; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3100.“ 

(d) AMENDMENT TO THE EQUAL CREDIT OP- 
PORTUNITY ACT.—Section 704(a) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691c(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

“(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

“(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration.”; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 

(e) AMENDMENT TO THE FAIR DEBT COLLEC- 
TION PRACTICES ACT.—Section 814(b) of the Fair 
Debt Collection Practices Act (15 U.S.C. 16921(b)) 
is amended— 

(1) by striking paragraph (1) and inserting the 
following: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board of Governors of the Federal Reserve 


System; and 

“(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration.”; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
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(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 

(f) AMENDMENT TO THE ELECTRONIC FUND 
TRANSFER ACT,—Section 917(a) of the Electronic 
Fund Transfer Act (15 U.S.C. 1693o(a)) is 
amende 


d— 

(1) by striking paragraph (1) and inserting the 
following: 

"(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed- 
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for- 
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

“(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration;"'; and 

(2) by adding at the end the following: 

“The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 

(9) AMENDMENT TO THE FEDERAL TRADE COM- 
MISSION ACT.— 

(1) DEFINITIONS.—Section 4 of the Federal 
Trade Commission Act (15 U.S.C. 44) is amended 
by adding at the end the following new para- 
graph: 

**'Banks' means the types of banks and other 
financial institutions referred to in section 
18(f)(2)." 

(2) ENFORCEMENT.—Section 18(f) of the Fed- 
eral Trade Commission Act (15 U.S.C. 57a(f)) is 
amended— 

(A) by striking paragraph (2) and inserting 
the following: 

0 ENFORCEMENT.—Compliance with regula- 
tions prescribed under this subsection shall be 
enforced under section 8 of the Federal Deposit 
Insurance Act, in the case of— 

"(A) national banks, banks operating under 
the code of law for the District of Columbia, and 
Federal branches and Federal agencies of for- 
eign banks, by the divisions of consumer affairs 
established by the Office of the Comptroller of 
the Currency; 

) member banks of the Federal Reserve 
System (other than national banks and banks 
operating under the code of law for the District 
of Columbia), branches and agencies of foreign 
banks (other than Federal branches, Federal 
agencies, and insured State branches of foreign 
banks), commercial lending companies owned or 
controlled by foreign banks, and organizations 
operating under section 25 or 25(a) of the Fed- 
eral Reserve Act, by the division of consumer af- 
fairs established by the Board of Governors of 
the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit In- 
surance Corporation (other banks referred to in 
subparagraph (A) or (B)) and insured State 
branches of foreign banks, by the division of 
consumer affairs established by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration.”; and 

(B) by adding at the end the following: 

“The terms used in this paragraph that are not 
defined in the Federal Trade Commission Act or 
otherwise defined in section 3(s) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(s)) shall 
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have the meaning given to them in section 1(b) 
of the International Banking Act of 1978 (12 
U.S.C. 3101).”. 

(h) AMENDMENT TO THE EXPEDITED FUNDS 
AVAILABILITY ACT.—Section 610(a) of the Expe- 
dited Funds Availability Act (12 U.S.C. 4009(a)) 
is amended— 

(1) by striking paragraph (1) and inserting the 
following: 

) section 8 of the Federal Deposit Insur- 
ance Act in the case of— 

"(A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), and offices, 
branches, and agencies of foreign banks located 
in the United States (other than Federal 
branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of 
Governors of the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit In- 
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration;"'; and 

(2) by adding at the end the following: 

"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec- 
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section Ib) of the International 
Banking Act of 1978 (12 U.S.C. 3101).”. 
SEC. 612. CRIMINAL PENALTY FOR VIOLATING 
THE INTERNATIONAL BANKING ACT 
OF 1978. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.), as amended by sections 606 
and 607, is amended by adding at the end the 
following: 

*SEC. 17. CRIMINAL PENALTY. 

“Whoever, with the intent to deceive, to gain 
financially, or to cause financial gain or loss to 
any person, knowingly violates any provision of 
this Act or any regulation or order issued by the 
appropriate Federal banking agency under this 
Act shall be imprisoned not more than 5 years or 
fined not more than $1,000,000 for each day dur- 
ing which a violation continues, or bot. 


Subtitle B—Regulation of Foreign Banks and 
Subsidiaries Seeking Expanded Securities 
Powers 


SEC. 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) TREATMENT OF FOREIGN BANKS.—Section 
8(a) of the International Banking Act of 1978 (12 
U.S.C. 3106(a)) is amended to read as follows: 

*(a) TREATMENT OF FOREIGN BANKS AS HOLD- 
ING COMPANIES.— 

"(1) IN GENERAL.—Ezcept as otherwise pro- 
vided in this section, any foreign bank which— 

"(A) maintains a branch or agency in the 
United States; or 

"(B) directly or indirectly owns or controls a 
commercial lending company organized under 
State law, 
shall be subject to the Bank Holding Company 
Act of 1956 and sections 105 and 106 of the Bank 
Holding Company Act Amendments of 1970 in 
the same manner and to the same extent as a 
bank holding company. 

"(2) TREATMENT OF FOREIGN BANK HOLDING 
COMPANIES.—Any company that directly or indi- 
rectly owns or controls a foreign bank described 
in paragraph (1) shall be subject to the Bank 
Holding Company Act of 1956 in the same man- 
ner and to the same extent as a company that 
owns or controls a bank holding company. 

"(3) EQUIVALENT CAPITAL AND OTHER FINAN- 
CIAL REQUIREMENTS.— 

"(A) DETERMINATION REQUIRED.—In review- 
ing any notice under section 4 of the Bank 
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Holding Company Act of 1956 by any foreign 
bank or company controlling a foreign bank to 
which this section applies, the Board shall dis- 
approve the notice unless it determines that the 
financial resources of such bank or company, 
including the capital level, are equivalent to 
those of a domestic bank holding company that 
would be permitted to engage in such activities, 
after consultation with the Secretary of the 
Treasury regarding capital equivalency. 

) CRITERIA FOR DETERMINATION.—In mak- 
ing the determination in subparagraph (A), the 
Board shall— 

i) take into account differences in domestic 
and foreign accounting standards; and 

ii) assure that competitive equivalence be- 
tween domestic and foreign banks is main- 
tained. 

“(C) REQUIREMENT FOR A SEPARATE SUBSIDI- 
ARY.—If the Board, pursuant to subparagraph 
(A), finds that adherence to capital require- 
ments equivalent to those required of a domestic 
bank holding company that would be permitted 
to engage in securities activities can only be 
verified if banking activities are carried out in a 
domestic banking subsidiary, it may require 


that— 

i the foreign bank or company controlling 
a foreign bank may, as a condition of approval, 
engage in banking in the United States only in- 
directly through direct or indirect subsidiaries of 
a single bank holding company; and 

“ (H) all activities of the foreign bank or com- 
pany in the United States conducted under the 
authority of the Bank Holding Company Act of 
1956, other than those authorized by section 2(h) 
or 4(c)(9) of such Act, shall be carried out di- 
rectly or indirectly by that bank holding com- 


pany. 

*:(4) FIREWALL RESTRICTIONS APPLICABLE.—A 
foreign bank and any securities affiliate of a 
foreign bank shall be subject to the safeguards 
contained in section 10(f) of the Bank Holding 
Company Act of 1956 in the same manner and to 
the same extent as an insured depository insti- 
tution and its securities affiliate.”. 

(b) AUTHORITY TO TERMINATE GRANDFATHER 
RiGHTS UNDER INTERNATIONAL BANKING ACT OF 
1978.—Section 8(c)(1) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3106(c)(1)) is amended 
by adding at the end the following new sen- 
tence: "Notwithstanding any other provision of 
this paragraph or any other provision of law, 
the Board shall terminate any authority con- 
ferred under this subsection on any foreign 
bank or company with respect to an affiliate en- 
gaged in the business of underwriting, distribut- 
ing, or otherwise buying or selling stocks, bonds, 
and other securities in the United States, when 
such activities are authorized for bank holding 
companies in the United States.”. 

(c) GUIDELINES ON EQUIVALENCE OF FOREIGN 
BANK CAPITAL.—Section 7 of The International 
Banking Act of 1978 (12 U.S.C. 3105) is amended 
by adding at the end the following new sub- 
section: 

e) GUIDELINES ON EQUIVALENCE OF FOREIGN 
BANK CAPITAL.—Within 180 days after enact- 
ment of this subsection, the Board and the Sec- 
retary of the Treasury shall jointly publish in 
the Federal Register and submit to the Commit- 
tee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Rep- 
resentatives a report 

“(1) analyzing the capital standards con- 
tained in the framework for measurement of 
capital adequacy established by the Basle Com- 
mittee on Banking Supervision, foreign regu- 
latory capital standards that apply to foreign 
banks conducting banking operations in the 
United States, and the relationship of the Basle 
and foreign standards to risk-based capital and 
leverage requirements for United States banks; 
and 
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“(2) establishing guidelines for the adjust- 
ments to be used by the Board in converting 
data on the capital of such foreign banks to the 
equivalent risk-based capital and leverage re- 
quirements for United States banks for purposes 
of determining whether a foreign bank's capital 
level is equivalent to that imposed on United 
States banks for purposes of determinations 
under sections 5(a), 7(c), and 8(a). 

An update shall be prepared annually explain- 

ing any changes in the analysis under para- 

graph (1) and resulting changes in the guide- 

lines pursuant to paragraph (2). 

SEC. 622. STUDY AND REPORT ON SUBSIDIARY 
REQUIREMENTS FOR FOREIGN 


(a) IN GENERAL.—The Secretary of the Treas- 
ury (hereafter referred to as the Secretary). 
in consultation with the Board of Governors of 
the Federal Reserve System, the Comptroller of 
the Currency, the Federal Deposit Insurance 
Corporation, and the Attorney General, shall 
conduct a study of whether foreign banks 
should be required, as a general rule, to conduct 
banking operations in the United States through 
subsidiaries rather than branches. In conduct- 
ing the study, the Secretary shall take into ac- 
count— 

(1) differences in accounting and regulatory 
practices abroad and the difficulty of assuring 
that the foreign bank meets United States cap- 
ital and management standards and is ade- 
quately supervised; 

(2) implications for the deposit insurance sys- 
tem; 
(3) competitive equity considerations; 

(4) national treatment of foreign financial in- 
stitutions; 

(5) the need to prohibit money laundering and 
illegal payments; 

(6) safety and soundness considerations; 

(7) implications for international negotiations 
for liberalized trade in financial services; and 

(8) the taz liability of foreign banks. 

(b) REPORT REQUIRED.—Not later than 1 year 
after the date of enactment of this Act, the Sec- 
retary shall transmit to the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives a 
report on the results of the study under sub- 
section (a). Any additional or dissenting views 
of participating agencies shall be included in 
the report. 

(c) CHANGE IN POLICY.—If the participants in 
the study under subsection (a) agree that, in 
furtherance of the objectives set out in the 
study, foreign banks should be required to con- 
duct their activities in the United States 
through a domestic banking subsidiary, the 
Board of Governors of the Federal Reserve Sys- 
tem is authorized to implement the requirement 
by regulation. If individual participants er- 
pressing additional or dissenting views under 
subsection (b) conclude that changes in law or 
policy are needed to further the objectives set 
out in the study, those participants shall submit 
legislative proposals to the Congress within 30 
days of the submission of the report under sub- 
section (b). 

Subtitle C—Fair Trade in Financial Services 


SEC. 631. SHORT TITLE, 
This title may be cited as the “Fair Trade in 
Financial Services Act of 1991”. 
SEC. 632. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR BANKS 
AND BANK HOLDING COMPANIES. 
The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at the 
end the following: 
“SEC. 18. NATIONAL TREATMENT, 
"(a) PURPOSE.—T his section is intended to en- 
courage foreign countries to accord national 
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treatment to United States banks and bank 
holding companies that operate or seek to oper- 
ate in those countries, and thereby end discrimi- 
nation against United States banks and bank 
holding companies. 

"(b) REPORTS REQUIRED.— 

"(1) CONTENTS OF REPORT.—The Secretary of 
the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report— 

“(A) identifying any foreign country 

i) that does not accord national treatment 
to United States banks and bank holding com- 
panies— 

Y according to the most recent report under 
section 3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988; or 

“(II) on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

ii) with respect to which no determination 
under subsection (d)(1) is in effect; 

"(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

O describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re- 
spect to that country. 

*'(2) SUBMISSION OF REPORT.— 

"(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a re- 
port submitted under section 3602 of the Omni- 
bus Trade and Competition Act of 1988. 

“(B) MOST RECENT REPORT DEFINED.—1f the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re- 
port under section 3602 shall be the “most recent 
report’ for purposes of paragraph (1)(A)(i)(1). 

*(c) NEGOTIATIONS REQUIRED.— 

**(1) IN GENERAL.—The Secretary of the Treas- 
ury shall initiate negotiations with any foreign 


country— 

“(A) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig- 
nificant failure to accord national treatment to 
United States banks and bank holding compa- 
nies; and 

) with respect to which no determination 
under subsection (d)(1) is in effect, 
to ensure that such country accords national 
treatment to United States banks and holding 
companies. 

"(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary— 

) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

) gives written notice of that determina- 
tion to the chairman and ranking minority mem- 
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit- 
tee on Banking, Finance and Urban Affairs of 
the House of Representatives. 

d) DISCRETIONARY SANCTIONS.— 

"(1) SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat- 
ment to United States banks or bank holding 
companies. 

*(2) ACTION BY AGENCY.—If the Secretary of 
the Treasury has published in the Federal Reg- 
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, any Federal banking agency— 

“(A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and other reports under subsection (b)(1) 
among the factors the agency considers in eval- 
uating any application or notice filed by a per- 
son of that foreign country; and 
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) may, in consultation with the Secretary, 
deny the application or disapprove the notice. 

"(3) REVIEW.—The Secretary of the Treasury 
may, at any time, and shall, annually, review 
any determination under paragraph (1) and de- 
cide whether that determination should be re- 
scinded. 

"(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.— 

"(1) IN GENERAL.—If a determination under 
subsection (d)(1) is in effect with respect to a 
foreign country, no bank, foreign bank de- 
scribed in section 8(a), branch, agency, commer- 
cial lending company, or other affiliated entity 
that is a person of that country shall, without 
prior approval pursuant to paragraph (3) or (4), 
directly or indirectly, in the United States— 

"(A) commence any line of business in which 
it was not engaged as of the date on which that 
determination was published in the Federal 

; or 

"(B) conduct business from any location at 
which it did not conduct business as of that 
date. 

"(2 EXCEPTION.—Paragraph (1) shall mot 
apply with respect to transactions under section 
2(h)2) of the Bank Holding Company Act of 

1956. 


Y STATE-SUPERVISED ENTITIES.— 

“(A) This paragraph shall apply if— 

"(i) the entity in question is an uninsured 
State bank or branch, a State agency, or a com- 
mercial lending company; 

ii) the State requires the entity to obtain the 
prior approval of the State bank supervisor be- 
fore engaging in the activity described in sub- 
paragraph (A) or (B) of paragraph (1); and 

iii) no other provision of Federal law re- 
quires the entity to obtain the prior approval of 
a Federal banking agency before engaging in 
that activity. 

"(B) The State bank supervisor shall consult 
about the application with the appropriate Fed- 
eral banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act). If the State 
bank supervisor approves the application, the 
supervisor shall notify the appropriate Federal 
banking agency and provide the agency with a 
copy of the record of the application. During 
the 45-day period beginning on the date on 
which the appropriate Federal banking agency 
receives the record, the agency, after consulta- 
tion with the State bank supervisor— 

i) may include the determination under sub- 
section (d)(1) and the conclusions of the reports 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988 and other reports 
under subsection (b)(1) of this section among the 
factors the agency considers in evaluating the 
application; and 

ii) may issue an order disapproving the ac- 
tivity in question based upon that determination 
and in consultation with the Secretary of the 
Treasury 
The period for disapproval under clause (ii) 
may, in the agency's discretion, be eztended for 
not more than 45 days. 

"(4) FEDERAL APPROVAL.—If the transaction 
is not described in paragraph (3)(A), the entity 
in question shall obtain the prior approval of 
the appropriate Federal banking agency. 

**((5) INFORMING STATE SUPERVISORS.—The Sec- 
retary of the Treasury shall inform State bank 
supervisors of any determination under sub- 
section (d)(1). 

“(6) EFFECT ON OTHER LAW.—Nothing in this 
subsection shall be construed to relieve the en- 
tity in question from any otherwise applicable 
requirement of Federal law. 

D NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States banks and bank holding compa- 
nies if it offers them the same competitive oppor- 
tunities (including effective market access) as 
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are available to its domestic banks and bank 
holding companies. 

"(g) PERSON OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a per- 
son that— 

is organized under the laws of that coun- 


try; 

*(2) has its principal place of business in that 
country; 

"(3) in the case of an individual 

A is a citizen of that country, or 

) is domiciled in that country; or 

) is directly or indirectly controlled by a 
person described in paragraph (1), (2), or (3). 

"(h) EXERCISE OF DISCRETION.—In ezercising 
discretion under this section— 

"(1) the Secretary of the Treasury and the 
Federal banking agencies shall act in a manner 
consistent with the obligations of the United 
States under a bilateral or multilateral agree- 
ment governing financial services entered into 
by the President and approved and implemented 
by the Congress; and 

"(2) the Federal banking agencies, in con- 
sultation with the Secretary of the Treasury— 

"(A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial lend- 
ing company, or other affiliated entity that is a 
person of a foreign country and is already oper- 
ating in the United States— 

i) the extent to which that foreign country 
has a record of according national treatment to 
United States banks and bank holding compa- 
nies; and 

ii) whether that country would permit Unit- 
ed States banks and bank holding companies al- 
ready operating in that country to expand their 
activities in that country even if that country 
determined that the United States did not ac- 
cord national treatment to that country's banks 
and bank holding companies; and 

"(B) may further differentiate between enti- 
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section.”. 

SEC. 633. EFFECTUATING THE PRINCIPLE OF NA- 


The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seg.) is amended by adding at the end the 
following new section: 

“SEC. 36. NATIONAL TREATMENT. 

(a) PURPOSE.—This section is intended to en- 
courage foreign countries to accord national 
treatment to United States brokers and dealers 
that operate or seek to operate in those coun- 
tries, and thereby end discrimination against 
United States brokers and dealers. 

“(b) REPORTS REQUIRED.— 

“(1) CONTENTS OF REPORT,—The Secretary of 
the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report— 

A) identifying any foreign country 

i) that does not accord national treatment 
to United States brokers and dealers— 

Y according to the most recent report under 
section 3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988; or 

A on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

"(ii) with respect to which no determination 
under subsection (d)(1) is in effect; 

"(B) erplaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

"(C) describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re- 
spect to that country. 

*((2) SUBMISSION OF REPORT.— 

"(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a re- 
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port submitted under section 3602 of the Omni- 
bus Trade and Competition Act of 1988. 

"(B) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re- 
port under section 3602 shall be the 'most recent 
report for purposes of paragraph (1)(A)(i)(1). 

e) NEGOTIATIONS REQUIRED.— 

**(1) IN GENERAL.—The Secretary of the Treas- 
ury shall initiate negotiations with any foreign 
country— 

) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig- 
nificant failure to accord national treatment to 
United States brokers or dealers; and 

) with respect to which no determination 
under subsection (d)(1) is in effect, 
to ensure that such country accords national 
treatment to United States brokers and dealers. 

*(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph. (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary— 

“(A) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

"(B) gives written notice of that determina- 
tion to the chairman and ranking minority mem- 
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit- 
tee on Energy and Commerce of the House of 
Representatives. 

d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat- 
ment to United States brokers or dealers. 

“(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the Fed- 
eral Register (and has not rescinded) a deter- 
mination under paragraph (1) with respect to a 
foreign country, the Commission— 

“(A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and paragraph (1) of this subsection among 
the factors the Commission considers (i) in eval- 
uating any application filed by a person of that 
foreign country, or (ii) in determining whether 
to prohibit an acquisition for which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

) may, in consultation with the Secretary, 
deny the application or prohibit the acquisition. 

) NOTICE REQUIRED TO ACQUIRE BROKER OR 
DEALER.— 

"(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Register 
(and has not rescinded) a determination under 
paragraph (1) with respect to a foreign country, 
no person of that foreign country, acting di- 
rectly or indirectly, shall acquire control of any 
registered broker or dealer unless— 

"(i) the Commission has been given notice 60 
days in advance of the acquisition, in such form 
as the Commission shall prescribe by rule and 
containing such information as the Commission 
requires by rule or order; and 

ii) the Commission has not prohibited the 
acquisition. 

"(B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.—The Commission may, by order, extend 
the notice period during which an acquisition 
may be prohibited under subparagraph (A) for 
an additional 180 days. 

"(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisition 
of control that is completed on or after the date 
on which the determination under paragraph 
(1) is published, irrespective of when the acqui- 
sition was initiated. 

C REVIEW.—The Secretary of the Treasury 
may, at any time, and shall, annually, review 
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any determination under paragraph (1) and de- 
cide whether that determination should be re- 
scinded. 

"(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States brokers and dealers if it offers 
them the same competitive opportunities (includ- 
ing effective market access) as are available to 
its domestic brokers and dealers. 

"(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a per- 
son that— 

“(1) is organized under the laws of that coun- 


try; 

2) has its principal place of business in that 
country; 

J in the case of an individual 

“(A) is a citizen of that country; or 

) is domiciled in that country; or 

) is directly or indirectly controlled by a 
person described in paragraph (1), (2), or (3). 

"(g) EXERCISE OF DISCRETION.—In exercising 
discretion under this section— 

"(1) the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States under 
a bilateral or multilateral agreement governing 
financial services entered into by the President 
and approved and implemented by the Congress; 
and 

“(2) the Commission, in consultation with the 
Secretary of the Treasury— 

"(A) shall consider, with respect to a broker 
or dealer that is a person of a foreign country 
and is already operating in the United States— 

i) the extent to which that foreign country 
has a record of according national treatment to 
United States brokers and dealers; and 

ii) whether that country would permit Unit- 
ed States brokers or dealers already operating in 
that country to erpand their activities in that 
country even if that country determined that 
the United States did not accord national treat- 
ment to that country's brokers or dealers; and 

"(B) may further differentiate between enti- 
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section.”. 

SEC. 634. EFFECTUATING THE PRINCIPLE OF NA- 
TIONAL TREATMENT FOR INVEST- 
MENT ADVISERS. 


The Investment Advisers Act of 1940 (12 U.S.C. 
80b-1 et seq.) is amended by adding at the end 
the following new section: 

“SEC. 223. NATIONAL TREATMENT. 

"(a) PURPOSE.—T his section is intended to en- 
courage foreign countries to accord national 
treatment to United States investment advisers 
that operate or seek to operate in those coun- 
tries, and thereby end discrimination against 
United States investment advisers. 

) REPORTS REQUIRED.— 

“(1) CONTENTS OF REPORT.—The Secretary of 
the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report— 

"' (A) identifying any foreign country— 

“(i) that does not accord national treatment 
to United States investment advisers— 

according to the most recent report under 
section 3602 of the Omnibus Trade and Competi- 
tiveness Act of 1988; or 

i on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

"(ii) with respect to which no determination 
under subsection (d)(1) is in effect; 

"(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

) describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re- 
spect to that country. 
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*'(2) SUBMISSION OF REPORT.— 

"(A) IN GENERAL.—The report required by 
paragraph (1) may be submitted as part of a re- 
port submitted under section 3602 of the Omni- 
bus Trade and Competition Act of 1988. 

) MOST RECENT REPORT DEFINED.—If the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re- 
port under section 3602 shall be the ‘most recent 
report for purposes of paragraph (1)(AY(i)(1). 

(c) NEGOTIATIONS REQUIRED.— 

Y IN GENERAL.—The Secretary of the Treas- 
ury shall initiate negotiations with any foreign 
country— 

"(A) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig- 
nificant failure to accord national treatment to 
United States investment advisers; and 

"(B) with respect to which no determination 
under subsection (d)(1) is in effect, to ensure 
that such country accords national treatment to 
United States investment advisers. 

"(2) NEGOTIATIONS NOT REQUIRED.—Para- 
graph (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary— 

“(A) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

"(B) gives written notice of that determina- 
tion to the chairman and ranking minority mem- 
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit- 
tee on Energy and Commerce of the House of 
Representatives. 

d) DISCRETIONARY SANCTIONS.— 

“(1) SECRETARY'S DETERMINATION.—The Sec- 
retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat- 
ment to United States investment advisers. 

“(2) ACTIONS BY COMMISSION.—If the Sec- 
retary of the Treasury has published in the Fed- 
eral Register (and has not rescinded) a deter- 
mination under paragraph (1) with respect to a 
foreign country, the Commission— 

“(A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and paragraph (1) of this subsection among 
the factors the Commission considers (i) in eval- 
uating any application filed by a person of that 
foreign country, or (ii) in determining whether 
to prohibit an acquisition for which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

“(B) may, in consultation with the Secretary, 
deny the application or prohibit the acquisition. 

"(3) NOTICE REQUIRED TO ACQUIRE INVEST- 
MENT ADVISER.— 

"(A) IN GENERAL.—If the Secretary of the 
Treasury has published in the Federal Register 
(and has not rescinded) a determination under 
paragraph (1) with respect to a foreign country, 
no person of that foreign country, acting di- 
rectly or indirectly, shall acquire control of any 
registered investment adviser unless— 

"(i) the Commission has been given notice 60 
days in advance of the acquisition, in such form 
as the Commission shall prescribe by rule and 
containing such information as the Commission 
requires by rule or order; and 

ii) the Commission has not prohibited the 
acquisition. 

“(B) COMMISSION MAY EXTEND 60-DAY PE- 
RIOD.—The Commission may, by order, extend 
the notice period during which an acquisition 
may be prohibited under subparagraph (A) for 
an additional 180 days. 

"(C) EFFECTIVE DATE.—The requirements of 
subparagraph (A) shall apply to any acquisition 
of control that is completed on or after the date 
on which the determination under paragraph 
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(1) is published, irrespective of when the acqui- 
sition was initiated. 

"(4) REVIEW.—The Secretary of the Treasury 
may, at any time, and shall, annually, review 
any determination under paragraph (1) and de- 
cide whether that determination should be re- 
scinded. 


"(e) NATIONAL TREATMENT DEFINED.—A for- 
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities (includ- 
ing effective market access) as are available to 
its domestic investment advisers. 

"(f) PERSONS OF A FOREIGN COUNTRY DE- 
FINED.—A person of a foreign country is a per- 
son that— 

**(1) is organized under the laws of that coun- 


‘(2) has its principal place of business in that 
country; 

in the case of an individual— 

An is a citizen of that country; or 

*(B) is domiciled in that country; or 

"(4) is directly or indirectly controlled by a 
person described in paragraph (1), (2), or (3). 

"(g) EXERCISE OF DISCRETION.—In ezercising 
discretion under this section— 

Y the Secretary of the Treasury and the 
Commission shall act in a manner consistent 
with the obligations of the United States under 
a bilateral or multilateral agreement governing 
financial services entered into by the President 
and approved and implemented by the Congress; 
and 

2) the Commission, in consultation with the 
Secretary of the Treasury— 

"(A) shall consider, with respect to an invest- 
ment adviser that is a person of a foreign coun- 
try and is already operating in the United 
States— 


i) the extent to which that foreign country 
has a record of according national treatment to 
United States investment advisers; and 

ii) whether that country would permit Unit- 
ed States investment advisers already operating 
in that country to expand their activities in that 
country even if that country determined that 
the United States did not accord national treat- 
ment to that country's investment advisers; and 

"(B) may further differentiate between enti- 
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section. 

SEC. 635. INVESTIGATION AND REPORT ON FI- 
NANCIAL INTERDEPENDENCE. 

Subtitle G of title HI of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 5341 
et seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 3605. INVESTIGATION AND REPORT ON FI- 
NANCIAL INTERDEPENDENCE. 

"(a) INVESTIGATION REQUIRED.—The Sec- 
retary of the Treasury, in consultation and co- 
ordination with the Securities and Exchange 
Commission, the Commodity Futures Trading 
Commission, the Board of Governors of the Fed- 
eral Reserve System, the appropriate Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), and any other 
appropriate Federal agency or department to be 
designated by the Secretary of the Treasury, 
shall conduct an investigation to determine the 
extent of the interdependence of the financial 
services sectors of the United States and foreign 
countries whose financial services institutions 
provide financial services in the United States, 
or whose persons have substantial ownership in- 
terests in United States financial services insti- 
tutions, and the economic, strategic, and other 
consequences of that interdependence for the 
United States. 

b REPORT.—The Secretary of the Treasury 
shall transmit a report on the results of the in- 
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vestigation under subsection (a) within 2 years 
after the date of enactment of this section to the 
President, the Congress, the Securities and Ez- 
change Commission, the Board of Governors of 
the Federal Reserve System, the appropriate 
Federal banking agencies (as defined in section 
3 of the Federal Deposit Insurance Act) and any 
other appropriate Federal agency or department 
as designated by the Secretary of the Treasury. 
The report shall— 

"(1) describe the activities and estimate the 
scope of financial services activities conducted 
by United States financial services institutions 
in foreign markets (differentiated according to 
major foreign markets); 

2) describe the activities and estimate the 
scope of financial services activities conducted 
by foreign financial services institutions in the 
United States (differentiated according to the 
most significant home countries or groups of 
home countries); 

) estimate the number of jobs created in the 
United States by financial services activities 
conducted by foreign financial services institu- 
tions and the number of jobs created in foreign 
countries by financial services activities con- 
ducted by United States financial services insti- 
tutions; 

VJ estimate the additional jobs and revenues 
(both foreign and domestic) that would be cre- 
ated by the activities of United States financial 
services institutions in foreign countries if those 
countries offered such institutions the same 
competitive opportunities (including effective 
market access) as are available to those coun- 
tries' domestic financial services institutions; 

"(5) describe the extent to which foreign fi- 
nancial services institutions discriminate 
against United States persons in procurement, 
employment, providing credit or other financial 
services, or otherwise; 

“(6) describe the extent to which foreign fi- 
nancial services institutions and other persons 
from foreign countries purchase or otherwise fa- 
cilitate the marketing from the United States of 
government and private debt instruments and 
private equity instruments; 

describe how the interdependence of the 
financial services sectors of the United States 
and foreign countries affects the autonomy and 
effectiveness of United States monetary policy; 

"(8) describe the extent to which United 
States companies rely on financing by or 
through foreign financial services institutions, 
and the consequences of such reliance (includ- 
ing disclosure of proprietary information) for 
the industrial competitiveness and national se- 
curity of the United States; 

"(9) describe the extent to which foreign fi- 
nancial services institutions, in purchasing high 
technology products such as computers and tele- 
communications equipment, favor manufactur- 
ers from their home countries over United States 
manufacturers; and 

"(10) contain other appropriate information 
relating to the results of the investigation under 
subsection (a). 

ce) DEFINITIONS.—As used in this section, the 
term 'financial services institution' means— 

"(1) a broker, dealer, underwriter, clearing 
agency, transfer agent, or information processor 
with respect to securities, including government 
and municipal securities; 

**(2) an investment company, investment man- 
ager, investment adviser, indenture trustee, or 
any depository institution, insurance company, 
or other organization operating as a fiduciary, 
trustee, underwriter, or other financial services 


provider; 

"(3) any depository institution or depository 
institution holding company (as such terms are 
defined in section 3 of the Federal Deposit In- 
surance Act); and 

/ any other entity providing financial serv- 
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SEC. 636. CONFORMING AMENDMENTS SPECIFY- 
ING THAT NATIONAL TREATMENT IN- 
CLUDES EFFECTIVE MARKET AC. 
CESS. 

(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL INSTI- 
TUTIONS.—Section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 5352) 
is amended— 

(1) in paragraph (3), by striking “and securi- 
ties companies” and inserting '', securities com- 
panies, and investment advisers; and 

(2) by adding at the end the following: "For 
purposes of this section, a foreign country de- 
nies national treatment to United States entities 
unless it offers them the same competitive oppor- 
tunities (including effective market access) as 
are available to its domestic entities.”. 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE IN 
FINANCIAL SERVICES.—Section 3603(a)(1) of the 
Omnibus Trade and Competitiveness Act of 1988 
(22 U.S.C. 5353(4)(1)) is amended by inserting 
"effective" after “banking organizations and 
securities companies have”. 

(c) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.—Section 3502(b)(1) of the Omni- 
bus Trade and Competitiveness Act of 1988 (22 
U.S.C. 5342) is amended— 

(1) by striking “does not accord to" and in- 
serting ''does not offer”; 

(2) by inserting ''(including effective market 
access)” after the same competitive opportuni- 
ties in the underwriting and distribution of gov- 
ernment debt instruments issued by such coun- 
try”; and 

(3) by striking as such country accords to” 
and inserting as are available to”. 

TITLE VII—BANK POWERS AND 
AFFILIATIONS 


SEC. 701. SHORT TITLE. 


This title may be cited as the ''Prozmire Fi- 
nancial Modernization Act of 1991”. 


Subtitle A—Securities Activities 


SEC. 711. ANTLAFFILIATION PROVISION OF 
GLASS-STEAGALL REPEALED. 

(a) SECTION 20 REPEALED.—Section 20 (12 
U.S.C. 377) of the Banking Act of 1933 is re- 
pealed. 

(b) CONFORMING AMENDMENT TO SECTION 32.— 
Section 32 (12 U.S.C. 78) of the Banking Act of 
1933 is amended by adding at the end the follow- 
ing sentence: ''This section does not prohibit of- 
ficers, directors, or employees of a securities af- 
filiate (as defined in section 2 of the Bank Hold- 
ing Company Act of 1956) from serving at the 
same time as officers, directors, or employees of 
a member bank affiliated with that securities af- 
filiate under section 10 of the Bank Holding 
Company Act of 1956.””. 

SEC. 712. BANK HOLDING COMPANIES AUTHOR- 
TO HAVE SECURITIES AFFILI- 
ATES. 

Section 4(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(c)) is amended— 

(1) by striking “or” at the end of paragraph 
(13); 

(2) by striking the period at the end of para- 
graph (14) and inserting '*; or"; and 

(3) by adding after paragraph. (14) the follow- 
ing new paragraph: 

*'(15) shares of a securities affiliate.”. 

SEC. 713. SECURITIES AFFILIATE DEFINED. 

Section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841) is amended by adding at 
the end the following new subsection: 

„n) SECURITIES AFFILIATE.—The term ‘securi- 
ties affiliate' means any company— 

“(1) that 

“(A) is a subsidiary of a bank holding com- 
pany; 

) is not an insured depository institution 
or a subsidiary of an insured depository institu- 
tion; 
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"(C) engages in the United States in 1 or more 
of the activities described in paragraph (1) or (2) 
of section 10(a); and 

D) is (or is required to be) registered under 
the Securities Exchange Act of 1934 as a broker 
or dealer, government securities broker or gov- 
ernment securities dealer, or municipal securi- 
ties dealer; and 

A) the acquisition or retention of the shares 
or assets of which the Board has approved 
under section 10.”. 

SEC. 714. INSURED DEPOSITORY INSTITUTION 
DEFINED. 


Section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841) is amended by adding at 
the end the following new subsection: 

%% INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution has the 
meaning given to that term in section 3 of the 
Federal Deposit Insurance Act. 

SEC. 715. ESTABLISHMENT AND OPERATIONS OF 
SECURITIES AFFILIATES. 

(a) IN GENERAL.—Section 10 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1841 et 
seq.) is amended to read as follows: 

“SEC. 10. SECURITIES ACTIVITIES. 

"(a) ACTIVITIES PERMISSIBLE FOR SECURITIES 
AFFILIATES.—A securities affiliate may do 1 or 
more of the following: 

) Engage in securities activities permissible 
for brokers or dealers registered under the Secu- 
rities Exchange Act of 1934, including under- 
writing or dealing in securities of any type. 

"(2) Engage in securities activities permissible 
for investment advisers registered under the In- 
vestment Advisers Act of 1940, including spon- 
soring, organizing, controlling, managing, and 
acting as investment adviser to an investment 
company. 

"(3) Engage in, or acquire the shares of a 
company engaged in, any activity if— 

“(A) a provision of section 4(c) permits bank 
holding companies generally to engage in that 
activity or acquire those shares; and— 

" (B) either 

"(i) the Board permits the bank holding com- 
pany to engage in that activity or acquire those 
shares through the securities affiliate; or 

"(ii) that provision permits the bank holding 
company to engage in that activity or acquire 
those shares without the Board's approval. 

“(b) ACQUIRING INTEREST IN SECURITIES AF- 
FILIATE.— 

"(1) BOARD'S APPROVAL REQUIRED.—A bank 
holding company shall not, without the Board's 
prior written approval, directly or indirectly ac- 
quire or retain— 

“(A) shares of a securities affiliate; or 

) all or substantially all of the assets of a 
securities affiliate (or a company that would be 
a securities affiliate if the Board permitted the 
bank holding company to acquire that com- 


pany). 

2) CRITERIA FOR APPROVAL.—The Board 
shall not approve an application under para- 
graph (1) unless the Board, after notice and op- 
portunity for hearing, determines that all of the 
following are satisfied: 

“(A) CAPITAL.— 

i INSURED DEPOSITORY INSTITUTIONS.—Each 
of the bank holding company's subsidiary in- 
sured depository institutions is well capitalized. 

"(ii BANK HOLDING COMPANY.—The bank 
holding company is (and immediately after the 
acquisition would continue to be) adequately 
capitalized. 

“(B) MANAGERIAL RESOURCES.— 

*(1) IN GENERAL.—The bank holding company 
and each of its insured depository institution 
subsidiaries— 

V are well managed; and 

"(II) were well managed during the preceding 
12-month period (but for purposes of this sub- 
paragraph the Board may disregard any insured 
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depository institution acquired by the bank 
holding company during that period). 

ii) SECURITIES ACTIVITIES.—The bank hold- 
ing company has the managerial resources to 
conduct the proposed securities activities safely 
and soundly. 

"(C) INTERNAL CONTROLS.—The bank holding 
company has established adequate policies and 
procedures to manage financial and operational 
risks and to provide reasonable assurance of 
compliance with this section. 

D) NO DETRIMENTAL EFFECT ON BANK HOLD- 
ING COMPANY OR ITS INSURED DEPOSITORY INSTI- 
TUTION SUBSIDIARIES.—The acquisition would 
not adversely affect the safety and soundness 


of— 

i) the bank holding company; or 

“Gü any insured depository institution sub- 
sidiary of the bank holding company. 

“(E) CONCENTRATION OF RESOURCES.— 

"(i) IN GENERAL.—The acquisition would not 
result, directly or indirectly, in the affiliation 
of— 

"(A) a bank holding company that has, or 
had on average during any of the 8 calendar 
quarters preceding the date of the application, 
total assets of more than $35,000,000,000, with 

) an investment banking organization that 
has, or had on average during any of the 8 cal- 
endar quarters preceding the date of the appli- 
cation, total assets of more than $15,000,000,000. 

ii) INFLATION ADJUSTMENT.—The dollar limi- 
tations in clause (i) shall be adjusted annually 
after December 31, 1991, by the annual percent- 
age increase in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers pub- 
lished by the Bureau of Labor Statistics. 

"(F) PUBLIC BENEFIT.—The bank holding 
company's acquisition and operation of the se- 
curities affiliate can reasonably be expected to 
produce benefits to the public, such as greater 
convenience, increased competition, or gains in 
efficiency, that outweigh possible adverse ef- 
fects, such as undue concentration of resources, 
decreased or unfair competition, conflicts of in- 
terest, or unsound banking practices. 

“(3) 91-DAY DEADLINE.—An application under 
this subsection shall be deemed to be approved if 
the Board fails to act on the application within 
the 91-day period beginning on the date on 
which the complete record of the application is 
submitted to the Board. 

"(c) ADDITIONAL INVESTMENT IN SECURITIES 
AFFILIATE.— 

“(1) PRIOR NOTICE REQUIRED,—A bank hoid- 
ing company that has acquired control of a se- 
curities affiliate under this section shall not, di- 
rectly or indirectly, make any additional invest- 
ment in the securities affiliate that is considered 
capital for purposes of any capital requirement 
imposed on the securities affiliate under the Se- 
curities Exchange Act of 1934 (other than an ez- 
tension of credit under a revolving credit agree- 
ment approved by the Board), unless the bank 
holding company gives the Board prior written 
notice of the proposed investment and— 

"(A) the Board issues a written statement of 
its intent not to disapprove the notice; or 

) the Board does not disapprove the notice 
within 30 days after the notice is filed. 

"(2) 3-DAY RULE FOR CERTAIN BANK HOLDING 
COMPANIES.—If, after making any investment 
described in paragraph (1), the bank holding 
company would be adequately capitalized and 
each of the bank holding company's subsidiary 
insured depository institutions would be well 
capitalized, the bank holding company may 
make the investment if— 

“(A) the Board issues a written statement of 
its intent not to disapprove the notice; or 

"(B) the Board does not— 

"(i) disapprove the notice within 3 business 
days after the notice is filed; or 

ii) extend the period for considering the no- 
tice (not to exceed 30 days after the notice is 
filed). 
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"(3) CRITERIA FOR DISAPPROVING NOTICE.— 
The Board may disapprove a notice filed under 
paragraph (1) if any insured depository institu- 
tion affiliate of the securities affiliate is 
undercapitalized, or if the Board determines 
that the bank holding company would be 
undercapitalized after making the investment or 
that the investment would. otherwise be unsafe 
or unsound. 

"(d) PROVISIONS APPLICABLE IF AFFILIATED 
INSURED DEPOSITORY INSTITUTION CEASES TO 
BE WELL CAPITALIZED.— 

"(1) CERTAIN SECURITIES ACTIVITIES RE- 
STRICTED UNLESS AFFILIATED INSTITUTIONS ARE 
WELL CAPITALIZED.— 

"(A) APPLICABILITY.—This paragraph shall 
apply to a securities affiliate if any of the secu- 
rities affiliate's insured depository institution 
affiliates is not well capitalized. 

"(B) IN GENERAL.—Ezcept as provided in sub- 
paragraph (C), the securities affiliate shall not, 
beginning 60 days after the insured depository 
institution ceased to be well capitalized, agree to 
underwrite any securities other than— 

i) securities that subsection (b) or (c) of sec- 
tion 5136 of the Revised Statutes expressly au- 
thorizes a national bank to underwrite; 

"(ii) securities backed by or representing in- 
terests in notes, drafts, acceptances, loans, 
leases, receivables, other obligations, or pools of 
any such obligations; or 

iii) securities issued by an open-end invest- 
ment company registered under the Investment 
Company Act of 1940. 

“(C) EXCEPTION.—The Board may permit the 
securities affiliate to underwrite or deal in secu- 
rities not described in clauses (i) through (iii) of 
subparagraph (B) for a period not exceeding 1 
year from the date on which the affiliated in- 
sured depository institution ceased to be well 
capitalized, if— 

“(i) the insured depository institution submits 
a capital restoration plan to the appropriate 
Federal banking agency specifying the steps the 
institution will take to become well capitalized 
and containing such other information as the 
agency may require; and 

u) the agency accepts the plan. 

“(2) DIVESTITURE.— 

"(A) IN GENERAL.—The bank holding com- 
pany shall divest itself of the securities affiliate 
if any of the bank holding company's subsidiary 
insured depository institutions has been 
undercapitalized for more than 24 months. 

"(B) EXTENDING TIME.—The Board may pro- 
vide additional time for divestiture not exceed- 
ing 12 months if the appropriate Federal bank- 
ing agency has accepted the undercapitalized 
institution's capital restoration plan under sec- 
tion 37(e) of the Federal Deposit Insurance Act, 
and the Board determines that— 

“(i) the bank holding company has attempted 
in good faith to sell the securities affiliate at a 
realistic price; and 

"(ii) the securities affiliate poses no signifi- 
cant risk to any affiliated insured depository in- 
stitution. 

"(e) SECURITIES AFFILIATE EXCLUDED IN DE- 
TERMINING WHETHER BANK HOLDING COMPANY 
IS ADEQUATELY CAPITALIZED.— 

"(1) IN GENERAL.—In determining whether a 
bank holding company is adequately capital- 
ized— 

“(A) the bank holding company's capital and 
total assets shall each be reduced by— 

"(i) an amount equal to the amount of the 
bank holding company's equity investment in 
any securities affiliate; and 

"(ii) an amount equal to the amount of any 
extensions of credit by the bank holding com- 
pany to any securities affiliate that are consid- 
ered capital for purposes of any capital require- 
ment imposed om the securities affiliate under 
section 15(c)(3) of the Securities Exchange Act of 
1934; and 
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) the securities affiliate's assets and liabil- 
ities shall not be consolidated with those of the 
bank holding company. 

"(2) EXCEPTION FOR NONSECURITIES ACTIVI- 
TIES.—Paragraph (1) does not apply to the er- 
tent that the Board determines by order that an 
item described in that paragraph relates to ac- 
tivities that are not described in paragraph (1) 
or (2) of subsection (a). 

"(f) SAFEGUARDS RELATING TO SECURITIES AF- 
FILIATES.— 

"(1) EXTENSIONS OF CREDIT AND ASSET PUR- 
CHASES RESTRICTED.— 

"(A) IN GENERAL.—No insured depository in- 
stitution affiliated with a securities affiliate 
Shall, directly or indirectly, do any of the fol- 
lowing: 

“(i) Extend credit in any manner to the secu- 
rities affiliate. 

"(ii) Issue a guarantee, acceptance, or letter 
of credit, including an endorsement or a stand- 
by letter of credit, for the benefit of the securi- 
ties affiliate. 

iii) Purchase for its own account financial 
assets of the securities affiliate, except to the ex- 
tent permitted by the Board with respect to pur- 
chasing at the current market value (based on 
reliable and continuously available price 
quotations)— 

Y securities of the United States or its agen- 
cies or securities the payment of principal and 
interest on which are fully guaranteed by the 
United States or its agencies; or 

*“*(11) securities that 

aa) the securities affiliate has been marking 
to market daily; and 

bb) are rated investment grade by at least 1 
nationally recognized statistical rating organi- 
zation. 

"(B) EXCEPTION FOR CLEARING SECURITIES.— 
Subparagraph (A)(i) does not prohibit an exten- 
sion of credit by a well capitalized insured de- 
pository institution made to acquire or sell secu- 
rities if— 

"(i) the extension of credit is incidental to 
clearing transactions in those securities through 
that insured depository institution; 

ii) both the principal of and the interest on 
the extension of credit are fully secured by those 


securities; 
ui) either— 
Y the extension of credit is to be repaid on 
the same calendar day; or 
"(II) all of the following conditions are satis- 
ed: 


“(aa) the securities cannot, in the ordinary 
course of business, be cleared on that calendar 


day; 

bb) the extension of credit is to be repaid be- 
fore the close of business on the next calendar 
day; and 

"(cc) extensions of credit under this 
subclause, when aggregated with all other cov- 
ered transactions of the institution and all af- 
filiated securities affiliates do not exceed 10 per- 
cent of the institution's capital stock and sur- 
plus; and 

iv) either— 

“(I) the securities are securities of the United 
States or its agencies, or on which the principal 
and interest are fully guaranteed by the United 
States or its agencies; or 

"(II) to the extent that the Board permits 
transactions under this paragraph in securities 
not described in subclause (1), the securities af- 
filiate provides the insured depository institu- 
tion such additional security or other assurance 
of performance as the Board shall require to 
prevent such transactions from posing any ap- 
preciable risk to the institution. 

"(C) OTHER EXCEPTIONS.—The Board may 
make exceptions to subparagraph (A) for well 
capitalized insured depository institutions if— 

i) the transaction is fully secured in accord- 
ance with section 23A(c) of the Federal Reserve 
Act; and 


CONGRESSIONAL RECORD—SENATE 


"(ii the aggregate amount of covered trans- 
actions of the institution and all securities af- 
filiates of the bank holding company, excluding 
transactions permitted under subparagraph 
(A)(iii)(I) or (iii) , does not exceed 5 percent 
of the institution's capital stock and surplus. 

**(2) CREDIT ENHANCEMENT RESTRICTED.— 

"(A) IN GENERAL.—No insured depository in- 
stitution affiliated with a securities affiliate 
Shall, directly or indirectly, extend credit, or 
issue or enter into a standby letter of credit, 
asset purchase agreement, indemnity, guaran- 
tee, insurance, or other facility, for the purpose 
of enhancing the marketability of a securities 
issue underwritten by the securities affiliate. 

) EXCEPTIONS.— 

"(i) IN GENERAL.—The Board may make er- 
ceptions to subparagraph (A) for well capital- 
ized insured depository institutions if the 
amount of the extension of credit, standby letter 
of credit, asset purchase agreement, indemnity, 
guarantee, insurance, or other facility does not 
exceed the greater of— 

Y 25 percent of the total amount of the fa- 
cility; or 

"(II) the amount of the facility provided by 
any 1 unaffiliated lender. 

"(ii LimiT.—An insured depository institu- 
tion shall not engage in any transaction that 
would be impermissible but for clause (i) if, after 
the transaction, the aggregate amount of all 
transactions permitted under clause (i) would 
exceed 40 percent of the institution's capital 
stock and surplus. 

iu) SPECIAL RULE FOR ELIGIBLE SECURI- 
TIES.—In calculating compliance with the limit 
imposed by clause (ii), there shall be excluded 
one-half of the amount of any extension of cred- 
it, standby letter of credit, asset purchase agree- 
ment, indemnity, guarantee, insurance, or other 
facility with respect to securities that subsection 
(b) or (c) of section 5136 of the Revised Statutes 
expressly authorizes a national bank to under- 
write or deal in. 

*(3) PROHIBITION ON FINANCING PURCHASE OF 
SECURITY BEING UNDERWRITTEN.— 

*(A) IN GENERAL.—No bank holding company 
or subsidiary of a bank holding company (other 
than a securities affiliate) shall knowingly er- 
tend or arrange for the extension of credit, di- 
rectly or indirectly, secured by or for the pur- 
pose of purchasing any security while, or for 30 
days after, that security is the subject of a dis- 
tribution in which a securities affiliate of that 
bank holding company participates as an un- 
derwriter or a member of a selling group. 

"(B) EXCEPTIONS.—The Board may make ez- 
ceptions to subparagraph (A) for extensions of 
credit— 

“(i) by the bank holding company or any sub- 
sidiary of the bank holding company, other 
than an insured depository institution or sub- 
sidiary of such an institution, if the bank hold- 
ing company is adequately capitalized and each 
of the bank holding company's subsidiary in- 
sured depository institutions is well capitalized; 

ii) by an insured depository institution or 
subsidiary of such an institution if— 

**(1) the securities affiliate is not a principal 
underwriter or a principal member of a selling 
group; and 

I all of the bank holding company's secu- 
rities affiliates in the aggregate have less than 
a 15 percent interest in the distribution; 

iii) if subsection (b) or (c) of section 5136 of 
the Revised Statutes ezpressly authorizes a na- 
tional bank to underwrite or deal in the securi- 


ties; or 
iv) if the extension of credit is secured by se- 
curities of a registered open-end investment 


company. 
"(4) RESTRICTION ON EXTENDING CREDIT TO 
MAKE PAYMENTS ON SECURITIES.— 
"(A) IN GENERAL.—No insured depository in- 
stitution affiliated with a securities affiliate 
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shall, directly or indirectly, extend credit to an 
issuer of securities underwritten by the securi- 
ties affiliate for the purpose of paying the prin- 
cipal of those securities or interest or dividends 
on those securities. This subparagraph does not 
apply to an extension of credit for a documented 
purpose (other than paying principal, interest, 
or dividends) if the timing, maturity, and other 
terms of the credit, taken as a whole, are sub- 
stantially different from those of the under- 
written securities. 

"(B) EXCEPTIONS.—The Board may make ez- 
ceptions to subparagraph (A) if the insured de- 
pository institution is well capitalized, and— 

i) subsection (b) or (c) of section 5136 of the 
Revised Statutes ezpressly authorizes a national 
bank to underwrite and deal in those securities; 
or 

ii) the amount of credit extended by the in- 
stitution does not exceed the greater of— 

“(1) 25 percent of the total extension of credit; 
or 

I the amount of credit extended by any 1 
unaffiliated lender. 

"(5) DIRECTOR AND SENIOR EXECUTIVE OFFICER 
INTERLOCKS RESTRICTED.— 

“(A) IN GENERAL.—No director or senior exec- 
utive officer of a securities affiliate shall serve 
at the same time as a director or senior executive 
officer of any affiliated insured depository insti- 
tution. 

“(B) EXCEPTION FOR SMALL BANK HOLDING 
COMPANIES.—Notwithstanding subparagraph 
(A), a director or senior executive officer of a se- 
curities affiliate may serve at the same time as 
a director or senior executive officer of an affili- 
ated insured depository institution if that insti- 
tution and all affiliated insured depository in- 
stitutions have, in the aggregate, total assets of 
not more than $500,000,000. The dollar limitation 
in the preceding sentence shall be adjusted an- 
nually after December 31, 1991, by the annual 
percentage increase in the Consumer Price Index 
for Urban Wage Earners and Clerical Workers 
published by the Bureau of Labor Statistics. 

"(C) BOARD'S AUTHORITY TO MAKE EXCEP- 
TIONS.— 

“(i) IN GENERAL.—The Board may, by regula- 
tion or order, make exceptions to subparagraph 
(A). 
ii) STANDARDS.—The Board— 

"(1) shall, in determining whether to make 
such exceptions, consider the size of the bank 
holding companies, insured depository institu- 
tions, and securities affiliates involved, any bur- 
dens that may be imposed by subparagraph (A), 
the safety and soundness of the insured deposi- 
tory institutions and securities affiliates, and 
other appropriate factors, including unfair com- 
petition in securities activities or the improper 
exchange of nonpublic customer information; 
and 


A shall not permit 

"(aa) more than half of the insured depository 
institution's directors to be directors or senior 
executive officers of the securities affiliate; or 

“(bb) more than half of the securities affili- 
ate's directors to be directors or senior executive 
officers of the insured depository institution. 

"(D) SENIOR EXECUTIVE OFFICER DEFINED.— 
For purposes of this paragraph, the term 'senior 
executive officer' has the same meaning as the 
term 'executive officer' has in section 22(h) of 
the Federal Reserve Act. 

“(6) DISCLOSURE REQUIRED.—Pursuant to reg- 
ulations issued by the Securities and Ezchange 
Commission, a securities affiliate shall conspicu- 
ously disclose in writing to each of its customers 
that securities sold, offered, or recommended by 
the securities affiliate are not deposits, are not 
insured by the Federal Deposit Insurance Cor- 
poration, are not guaranteed by an affiliated in- 
sured depository institution, and are not other- 
wise an obligation of an insured depository in- 
stitution (unless such is the case). 
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“(7) INVESTMENT ADVICE RESTRICTED.—No in- 
sured depository institution subsidiary of a 
bank holding company shall express any opin- 
ion on the value of, or the advisability of pur- 
chasing or selling, securities underwritten or 
dealt in by a securities affiliate of that bank 
holding company unless the insured depository 
institution discloses to the customer that the se- 
curities affiliate is underwriting or dealing in 
the securities. 

"(8) IMPROPER DISCLOSURE OF CONFIDENTIAL 
CUSTOMER INFORMATION PROHIBITED.— 

"(A) IN GENERAL.—No insured depository in- 
stitution subsidiary of a bank holding company 
Shall disclose to a securities affiliate of that 
bank holding company, nor shall a securities af- 
filiate disclose to any affiliated insured deposi- 
tory institution or subsidiary of such an institu- 
tion, any nonpublic customer information (in- 
cluding an evaluation of the creditworthiness of 
an issuer or other customer of that institution or 
securities affiliate) without that customer's con- 
sent. 

"(B) DEFINITION.—For purposes of subpara- 
graph (A), the term ‘nonpublic customer infor- 
mation’ does not include— 

i) customers’ names and addresses (unless a 
customer has specified otherwise); 

ii) information that could be obtained from 
unaffiliated credit bureaus or similar companies 
in the ordinary course of business; or 

iii) information that is customarily provided 
to unaffiliated credit bureaus or similar compa- 
nies in the ordinary course of business by— 

insured depository institutions not affili- 
ated with securities affiliates; or 

“(ID brokers and dealers not affiliated with 
insured depository institutions. 

“(9) UNDERWRITING SECURITIES REPRESENTING 
OBLIGATIONS ORIGINATED BY AFFILIATE RE- 
STRICTED.—A securities affiliate shall not un- 
derwrite securities secured by or representing an 
interest in mortgages or other obligations origi- 
nated or purchased by an affiliated insured de- 
pository institution or subsidiary of such an in- 
stitution— 

"(A) unless those securities— 

"(i) are rated by at least 1 unaffiliated, na- 

tionally recognized statistical rating organiza- 
tion; 
"(ii) are issued or guaranteed by the Federal 
Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, or the Govern- 
ment National Mortgage Association; or 

iii) represent interests in securities described 
in clause (ii); or 

) except as permitted by the Board. 

"(10) RECIPROCAL ARRANGEMENTS PROHIB- 
ITED.—No bank holding company and no sub- 
sidiary of a bank holding company may enter 
into any agreement, understanding, or other ar- 
rangement under which— 

"(A) one bank holding company (or subsidi- 
ary of that bank holding company) agrees to en- 
gage in a transaction with, or on behalf of, an- 
other bank holding company (or subsidiary of 
that bank holding company), in exchange for 

) the agreement of the second bank hold- 
ing company referred to in subparagraph (A) (or 
a subsidiary of that bank holding company) to 
engage in any transaction with, or on behalf of, 
the first bank holding company referred to in 
that subparagraph (or any subsidiary of that 
bank holding company), 
for the purpose of evading any requirement or 
restriction of Federal law on transactions be- 
tween, or for the benefit of, affiliates of bank 
holding companies. 

Y SAFEGUARDS APPLY TO CERTAIN SUBSIDI- 
ARIES.—Exzcept as provided in this subsection: 

“(A) SECURITIES AFFILIATE.—No subsidiary of 
a securities affiliate may do anything that this 
subsection prohibits the securities affiliate from 
doing. 
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"(B) INSURED DEPOSITORY INSTITUTION.—No 
subsidiary of an insured depository institution 
may do anything that this subsection prohibits 
the insured depository institution from doing. 
Except as otherwise provided by the Board, this 
subparagraph shall not apply to a subsidiary 
that engages in securities activities only outside 
the United States. 

"(12) ADDITIONAL RESTRICTIONS.—The Board 
Shall, by regulation or order, prescribe such ad- 
ditional restrictions and requirements as may be 
necessary or appropriate to avoid any signifi- 
cant risk to insured depository institutions, pro- 
tect customers, prevent insured depository insti- 
tutions from subsidizing securities affiliates, and 
avoid conflicts of interest or other abuses. 

"(13) EXCEPTIONS.—In exercising any author- 
ity to make exceptions granted by another provi- 
sion of this subsection (other than paragraph 
(5)), the Board shall— 

“(A) act by regulation or order; 

) act only after notice and opportunity for 
comment; and 

"(C) avoid any significant risk to insured de- 
pository institutions, protect customers, prevent 
insured depository institutions from subsidizing 
securities affiliates, and avoid conflicts of inter- 
est or other abuses. 

“(14) APPLICATION TO ALL INSURED DEPOSI- 
TORY INSTITUTIONS.—If any insured depository 
institution is an affiliate of any company en- 
gaged in underwriting or dealing in any secu- 
rity (except to the extent that subsection (b) or 
(c) of section 5136 of the Revised Statutes ex- 
pressly authorizes a national bank to under- 
write or deal in that security), this subsection 
shall apply in the same manner and to the same 
extent as if— 

“(A) that company were a securities affiliate; 
and 

"(B) any company having control of the in- 
sured depository institution were a bank hold- 
ing company. 

"(15) COMPLIANCE PROGRAMS REQUIRED.— 
Each appropriate Federal banking agency and 
the Securities and Exchange Commission shall 
establish a program for— 

"(A) enforcing compliance with this sub- 
section by entities under its supervision; and 

"(B) responding to any complaints from cus- 
tomers about inappropriate cross-marketing of 
securities products or inadequate disclosure. 

"(g) ACTIVITIES NOT PERMISSIBLE FOR AFFILI- 
ATED DEPOSITORY INSTITUTIONS.—A bank hold- 
ing company that acquires control of a securi- 
ties affiliate shall not, beginning 1 year after 
the date of that acquisition, permit any insured 
depository institution of which it has control or 
any subsidiary of that institution to engage, di- 
rectly or indirectly, in the United States— 

"(1) in underwriting securities backed by or 
representing interests in notes, drafts, accept- 
ances, loans, leases, receivables, other obliga- 
tions, or pools of any such obligations, origi- 
nated or purchased by the insured depository 
institution or its affiliates; or 

"(2) in underwriting or dealing in any other 
securities, except to the extent that subsection 
(b) or (c) of section 5136 of the Revised Statutes 
expressly authorizes a national bank to under- 
write or deal in those securities. 

"(h) APPROVAL OF SECURITIES ACTIVITIES 
UNDER SECTION 4(c)(8) RESTRICTED.—The Board 
shall deny any application by a bank holding 
company under any provision of section 4(c) 
other than paragraph (13), to engage in, or ac- 
quire the shares of a company engaged in, un- 
derwriting or dealing in securities, unless sub- 
section (b) or (c) of section 5136 of the Revised 
Statutes expressly authorizes a national bank to 
underwrite or deal in those securities. 

"(i) BANKERS' BANKS.—For purposes of this 
section, each shareholder of or participant in a 
company that controls a depository institution 
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described in section 5169(b)(1) of the Revised 
Statutes or in a similar statute of any State, and 
each subsidiary of such a shareholder or partici- 
pant, shall be treated as if it were a subsidiary 
of that company. This subsection shall mot 
apply to a shareholder or participant in that 
company (or subsidiary of that shareholder or 
participant) if the shareholder or participant 
and its affiliates do not, in the aggregate, con- 
trol more than 5 percent of any class of voting 
shares of that company. 

“(j) NO LIMITATION ON OTHER AUTHORITY OR 
DUTIES.—Nothing in this section limits 

) any authority of an appropriate Federal 
banking agency or the Securities and Exchange 
Commission to impose more stringent restrictions 
or requirements; or 

"(2) any disclosure or registration require- 
ments under the securities laws, as defined in 
section 3(a)(47) of the Securities Exchange Act 
of 1934. 

"(K) DEFINITIONS.—For purposes of this sec- 
tion: 
“(1) CAPITAL CATEGORIES.— 

"(A) INSURED DEPOSITORY INSTITUTIONS.— 
With respect to insured depository institutions, 
the terms ‘well capitalized’, ‘adequately capital- 
ized’, and 'undercapitalized' have the meaning 
given to those terms in section 37(b) of the Fed- 
eral Deposit Insurance Act. 

"(B) BANK HOLDING COMPANIES.—A bank 
holding company is ‘adequately capitalized’ if it 
meets the required minimum level for each rel- 
evant capital measure established by the Board 
for bank holding companies, and 
'undercapitalized' if it fails to meet the required 
minimum level for any such relevant capital 


measure. 

“(2) CAPITAL STOCK AND SURPLUS.—The term 
'capital stock and surplus' has the same mean- 
ing as in section 23A of the Federal Reserve 
Act.”. 

"(3) COVERED TRANSACTION.—The term 'cov- 
ered transaction' has the same meaning as in 
section 23A(b)(7) of the Federal Reserve Act, 
without regard to any exemption under sub- 
section (e). 

“(4) DEALING.—The terms ‘dealing’ and ‘deal 
in’ mean acting as a ‘dealer’ as defined in sec- 
tion 3(a)(5) of the Securities Exchange Act of 
1934, but does not include purchasing or selling 
securities solely for the account of another per- 
son. 
"(5) EQUITY SECURITIES.—The term ‘equity se- 
curities' does not include mortgage-related secu- 


rities. 

"(8) FOREIGN BANKS.—A branch or agency of 
a foreign bank or a commercial lending com- 
pany controlled by a foreign bank (as the terms 
'agency', 'branch', 'commercial lending com- 
pany', and 'foreign bank' are defined in section 
1 of the International Banking Act of 1978), 
shall be deemed to be a bank. 

"(7) SECURITY.— 

"(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B) or (C), the term 'security' has the 
meaning given to that term in section 3(a)(10) of 
the Securities Exchange Act of 1934. 

"(B) EXCEPTIONS.—The term 'security' does 
not include any of the following: 

i) A contract of insurance. 

"(ii) A deposit account, savings account, cer- 
tificate of deposit, or other deposit instrument 
issued by a depository institution. 

iii) A share account issued by a savings as- 
sociation if the account is insured by the Fed- 
eral Deposit Insurance Corporation. 

iv) A banker's acceptance. 

"(v) A letter of credit issued by a depository 
institution. 

"(vi) A debit account at a depository institu- 
tion arising from a credit card or similar ar- 
rangement. 

"(C) BOARD'S AUTHORITY TO EXEMPT TRADI- 
TIONAL BANKING PRODUCTS.—The Board may by 
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regulation exempt from the definition of 'secu- 
rity' a banking product that national banks 
have traditionally and customarily originated or 
handled (such as loan participations or mort- 
gage notes) if the exemption is consistent with 
the purposes of this section. 

“(8) UNDERWRITING.—The term ‘underwriting’ 
means acting as an ‘underwriter’ as defined in 
section 2(11) of the Securities Act of 1933, but 
does not include effecting sales— 

“(A) as part of a primary offering of securities 
by an issuer, not involving a public offering, 
under section 3(b), 4(2), or 4(6) of the Securities 
Act of 1933 and the Securities and Exchange 
Commission's regulations under that Act; and 

"(B) exclusively to accredited investors as de- 
fined in section 2 of the Securities Act of 1933 
and the Commission's regulations under that 
Act. 

(b) TRANSITION RULE REGARDING EXEMPTIONS 
TO SECTION 10(f).—The Board may make ezcep- 
tions to the following provisions of section 10(f) 
of the Bank Holding Company Act of 1956 (as 
amended by subsection (a)) only as follows: 

(1) Under subsection (f)(1)( Aiii)(1I) (relating 
to purchasing certain securities from a securities 
affiliate for an insured depository institution's 
own account), beginning 1 year after the date of 
enactment of this Act. 

(2) Under subsection (f)(1)(B)(iii)(1I) (relating 
to extending credit overnight to clear securities), 
rr 3 years after that date of enactment. 

(3) Under subsection (f)(2)(B) (relating to 
credit enhancement for securities underwritten 
by the securities affiliate), beginning 1 year 
after that date of enactment. 

(4) Under subsection (f)(3)(B) (relating to fi- 
nancing the purchase of securities being under- 
written by the securities affiliate), beginning 1 
year after that date of enactment. 

(5) Under subsection (f)(9)(B) (relating to un- 
derwriting securities secured by or representing 
an interest in certain obligations originated by 
affiliated insured depository institutions), be- 
ginning 1 year after that date of enactment. 

(c) TRANSITION RULE FOR SECURITIES AFFILI- 
ATES APPROVED UNDER SECTION 4(c)(8).— 

(1) IN GENERAL. Effective 18 months after the 
date of enactment of this Act, no bank holding 
company may engage in, or retain the shares of 
any company engaged in, underwriting or deal- 
ing in securities based on the approval of an ap- 
plication under section 4(c)(8) of the Bank Hold- 
ing Company Act of 1956— 

(A) unless the bank holding company has ob- 
tained the Board's approval to retain the shares 
of that company under section 10; or 

(B) except to the extent that subsection (b) or 
(c) of section 5136 of the Revised Statutes (12 
U.S.C. 24) expressly authorizes a national bank 
to underwrite or deal in those securities. 

(2) EXTENDING TIME.— 

(A) IN GENERAL.—The Board may, for good 
cause shown, extend the time provided under 
paragraph (1) for not more than 18 months. 

(B) PENDING APPLICATIONS.—If a bank hold- 
ing company has filed an application under sec- 
tion 10(b) of the Bank Holding Company Act of 
1956 not later than 180 days after the date of en- 
actment of this Act, paragraph (1) shall not 
apply with respect to the company engaged in 
such underwriting or dealing until 180 days 
after the Board has acted on the application. 

(d) CONFORMING AMENDMENT  REGARDING 
CONDITIONAL APPROVAL OF APPLICATIONS.—Sec- 
tion 4(a)(2) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1843(a)(2)) is amended by 
striking paragraph (d) and all that follows 
through issued by the Board under such para- 
graph" and inserting section 10 or subsection 
(c)(8), subject to all the conditions specified in 
those provisions or in any order or regulation is- 
sued by the Board under those provisions. 

(e) AMENDMENT TO THE FEDERAL RESERVE 
AcT.—Section 23B(b)(1)(B) of the Federal Re- 
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serve Act (12 U.S.C. 371c-1(b)(1)(B)) is amended 
by inserting and for 30 days thereafter” after 
"during the existence of any underwriting or 
selling syndicate”. 

(f) EXEMPTION FROM SECTION 305(b) OF THE 
FEDERAL POWER ACT.—Section 305(b) of the 
Federal Power Act (16 U.S.C. 825d(b)) shall not 
apply to any person now holding or proposing 
to hold the position of officer or director of a 
public utility and officer or director of a bank, 
trust company, banking association, or firm per- 
mitted by section 10 of the Bank Holding Com- 
pany Act of 1956 (as amended by subsection (a)) 
or section 5136(b) of the Revised Statutes (12 
U.S.C. 24(b)) (as amended by section 716) to un- 
derwrite or participate in the marketing of secu- 
rities (including commercial paper) of a public 
utility, if that bank, trust company, banking as- 
sociation, or firm does not underwrite or partici- 
pate in the marketing of securities of the public 
utility for which the person serves or proposes to 
serve as an officer or director. 

SEC. 716. BANK SECURITIES AND INVESTMENT 
ACTIVITIES. 


(a) RESTATEMENT AND REORGANIZATION OF 
SECTION 5136 OF THE REVISED STATUTES.— 

(1) IN GENERAL.—Section 5136 of the Revised 
Statutes (12 U.S.C. 24) is amended to read as fol- 
lows: 

*SEC. 5136. CORPORATE POWERS OF NATIONAL 
BANKS. 


"(a) GENERAL POWERS.—Upon filing articles 
of association and an organization certificate, a 
national bank shall become, as of the date of 
the execution of the organization certificate, a 
corporation which shall have, in the name des- 
ignated in that certificate, the following powers: 

"(1) CORPORATE SEAL.—To adopt and use a 
corporate seal. 

"(2) SUCCESSION.—To have succession from 
February 25, 1927, or from the date of the execu- 
tion of the organization certificate (if that date 
is later than February 25, 1927) until— 

“(A) such time as the bank is dissolved by an 
act of shareholders owning not less than Y of 
the stock of such bank; 

) the franchise is forfeited— 

i) by reason of violation of law; or 

"(ii) by a general or special Act of Congress; 


or 

O) the bank's affairs are placed in the con- 
trol of the Federal Deposit Insurance Corpora- 
tion, as receiver, and finally wound up by that 
Corporation. 

"(3) CONTRACTS.— To enter into contracts. 

"(4) LITIGATION.—To sue and be sued in its 
corporate capacity, and to complain and defend 
in any action brought by or against the na- 
tional bank in any court of competent jurisdic- 
tion. 

„ OFFICERS.—To elect or appoint directors 
to the bank's board of directors and, by that 
board of directors, to— 

A appoint a president, vice president, cash- 
ier, and other officers; 

V define the duties of officers; 

O require bonds of those officers and fiz the 
penalty of those bonds; and 

D) dismiss any officer at the pleasure of the 
directors and appoint another to fill the posi- 


tion. 

"(6) BYLAWS.—To prescribe, by the board of 
directors, bylaws not inconsistent with law reg- 
ulating the manner in which— 

(A) stock of the bank may be transferred; 

"(B) the directors of the bank are appointed 
or elected; 

poled the officers of the bank may be ap- 

in 

D) the property of the bank may be trans- 


ferred; 
) the general business of the bank may be 


conducted; and 
) the privileges granted to the bank by law 
may be exercised and enjoyed. 
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"(7) BANKING POWERS.—To exercise, by the 
board of directors or officers or agents author- 
ized by that board and subject to any other pro- 
vision of law, all such incidental powers as shall 
be necessary to carry on the business of bank- 
ing, including the following: 

“(A) Discounting and negotiating promissory 
notes, drafts, bills of exchange, and other evi- 
dence of debt. 

) Receiving deposits. 

"(C) Buying and selling exchange, coin, and 
bullion. 

D) Loaning money on personal security. 

AE) Obtaining, issuing, and circulating notes 
according to the provisions of this title. 

*:(8) CONTRIBUTIONS.—To contribute to com- 
munity funds or charitable, philanthropic, or 
benevolent instrumentalities conducive to the 
public welfare, such sums as the board of direc- 
tors may determine to be expedient and in the 
interests of the national bank if that bank is lo- 
cated in a State the laws of which do not ex- 
pressly prohibit State banking institutions from 
contributing to such funds or instrumentalities. 

*:(9) INVESTMENT IN TANGIBLE PERSONAL PROP- 
ERTY.—To invest in tangible personal property, 
including, without limitation, vehicles, manu- 
factured homes, machinery, equipment, or fur- 
niture, for lease financing transactions on a net 
lease basis. The investment may not exceed 10 
percent of the national bank's assets. 

U BANKING POWERS RELATED TO SECURITIES 
ACTIVITIES AND COMMERCIAL PAPER.— 

"(1) SECURITIES UNDERWRITING PROHIBITED.— 
Except as otherwise provided in this subsection 
or any other provision of law, no national bank 
may underwrite any issue of securities. 

“(2) BUYING AND SELLING SECURITIES AS AGENT 
FOR CUSTOMER.—Ezcept as otherwise provided 
in this section or any other provision of law, no 
national bank may purchase or sell any security 
unless the purchase or sale is made— 

A for the account of a customer; 

“(B) by the bank— 

*'(i) upon the order of the customer; or 

ii) in the bank's capacity as trustee, ezecu- 
tor, administrator, custodian, managing agent, 
or guardian of estates with respect to the ac- 
count of the customer; and 

“(C) without recourse. 

*(3) EXCEPTIONS.— 

“(A) BANK SECURITIES AND BANK INVESTMENTS 
FOR THE BANK'S OWN ACCOUNT.—Paragraph (2) 
Shall not apply to the purchase or sale by a na- 
tional bank of— 

i) any security of which the national bank 
is the issuer; or 

ii) any investment security or other security 
which the bank is purchasing or has purchased 
in accordance with subsection (c). 

"(B) ISSUANCE AND SALE OF CERTAIN GNMA 
GUARANTEED SECURITIES.—Notwithstanding 
paragraph (2) or any other provision of this sec- 
tion, a national bank may issue and sell securi- 
ties that are guaranteed by the Government Na- 
tional Mortgage Association under section 
306(g) of the National Housing Act. 

"(C) BANK-ELIGIBLE SECURITIES.—Paragraphs 
(1) and (2) shall not apply with respect to any 
bank-eligible security, subject to the límitations 
contained ín subsection (c)(3)(B). 

"(c) BANKING POWERS RELATED TO PURCHAS- 
ING INVESTMENT SECURITIES FOR THE BANK'S 
OWN ACCOUNT.— 

"(1) LIMITED AUTHORITY TO BUY FOR BANK'S 
OWN ACCOUNT FOR INVESTMENT.—Ezcept as pro- 
vided in paragraphs (2) through (10), a national 
bank's authority to purchase investment securi- 
ties or other securities for the bank's own ac- 
count under this section shall be subject to the 
following limitations: 

"(A) CORPORATE STOCK.—Ezcept as herein- 
after provided or otherwise permitted by law, 
nothing herein contained shall authorize the 
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purchase by the association for its own account 
of any shares of stock of any corporation. 

"(B) MAXIMUM INVESTMENT AMOUNT FOR SE- 
CURITIES ISSUED BY ANY SINGLE ISSUER.—The 
total amount of investment securities held by 
the bank (for the bank's own account) which 
were issued by any 1 person, or for which such 
person is the obligor, may not exceed at any 
time the amount which is equal to the sum of— 

i) 10 percent of the capital stock of the bank 
which is actually paid in and unimpaired; and 

ii) 10 percent of the bank's unimpaired sur- 
plus fund, 
except that this subparagraph shall not require 
any bank to dispose of investment securities 
lawfully held by the bank on August 23, 1935. 

*(2) BANKERS’ BANKS.— 

(A) ACQUISITION OF SHARES ALLOWED.—Not- 
withstanding paragraph (1), a national bank 
may purchase for the bank's own account 
shares of an insured bank (as defined in section 
3(h) of the Federal Deposit Insurance Act) or a 
bank holding company (as defined in section 
nii of the Bank Holding Company Act of 1956), 
if— 

"(i) the outstanding shares of the bank or 
company are owned exclusively (except to the 
extent of directors' qualifying shares required by 
law) by depository institutions (as defined in 
clauses (i) through (vi) of section 19(b)(1)(A) of 
the Federal Reserve Act) or depository institu- 
tion holding companies; and 

ii) the bank or company, and all subsidi- 
aries of the bank or company, are engaged ez- 
clusively in providing services for other deposi- 
tory institutions and officers, directors, and em- 
ployees of those depository institutions. 

“(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by any national bank 
in any bank or holding company referred to in 

aph (A)— 

i) may not exceed, at any time, the sum o 

“(1) 10 percent of the national bank's capital 
stock; and 

io percent of the national bank's paid in 
and unimpaired surplus fund; and 

ii) may not include more than 5 percent of 
any class of voting securities of that bank or 
company. 

**(3) BANK-ELIGIBLE SECURITIES.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1), a national bank may purchase or sell 
bank-eligible securities for the bank's own ac- 
count. 

"(B) MAXIMUM INVESTMENT AMOUNT IN THE 
CASE OF CERTAIN SECURITIES.—The total amount 
of bank-eligible securities described in subpara- 
graph. (N), (O), (P), or (Q) of subsection (d)(2) 
that may be held by a national bank at any 
time— 


i) in connection with being an underwriter 
of those securities or buying and selling, as 
principal, those securities under subsection (b); 
or 

ii) for the bank's own account, 
shall not exceed an amount equal to the sum of 
10 percent of the capital stock of the national 
bank actually paid in and unimpaired and 10 
percent of the bank's unimpaired surplus fund. 

"(C) SPECIAL RULE FOR CERTAIN COMMIT- 
MENTS.—For purposes of subparagraph (B), any 
bank-eligible securities referred to in that sub- 
paragraph as to which any national bank is 
under a commitment shall be deemed to be held 
by the national bank. 

*'(4) MORTGAGE RELATED SECURITIES.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (1), a national bank may purchase for the 
bank's own account— 

"(i) securities offered and sold pursuant to 
section 4(5) of the Securities Act of 1933; or 

ii) mortgage related securities (as defined in 
section 3(a)(41) of the Securities Exchange Act 
of 1934). 


CONGRESSIONAL RECORD—SENATE 


"(B) REGULATIONS.—Any purchase by a na- 
tional bank of securities under subparagraph 
(A) shall be subject to such limitations and re- 
strictions as the Comptroller of the Currency 
may prescribe by regulation, including regula- 
tions concerning— 

i) the minimum size of the issue (at the time 
of initial distribution) with respect to any such 
security; and 

ii) a minimum aggregate sales price with re- 
spect to any such security. 

*'(5) SAFE-DEPOSIT BUSINESS.— 

“(A) ACQUISITION OF SHARES ALLOWED.—Not- 
withstanding paragraph (1), a national bank 
may, in connection with the bank's carrying on 
the business commonly known as the 'safe-de- 
posit business', purchase the capital stock of a 
corporation organized under the law of any 
State to conduct a safe-deposit business. 

"(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by any national bank 
in any corporation referred to in subparagraph 
(A) shall not exceed an amount equal to the sum 
of— 

"(i) 15 percent of the capital stock of the na- 
tional bank actually paid in and unimpaired; 
and 

“(ii) 15 percent of the bank's unimpaired sur- 
plus fund. 

*(6) NATIONAL HOUSING CORPORATIONS.—Not- 
withstanding paragraph (1), a national bank 
may— 

"(A) purchase for the bank's own account 
shares of stock issued by a corporation author- 
ized to be created pursuant to title IX of the 
Housing and Urban Development Act of 1968; 
and 

) invest in a partnership, limited partner- 
ship, or joint venture formed pursuant to section 
907(a) or 907(c) of that Act. 

“(7) STATE HOUSING CORPORATIONS.— 

"(A) ACQUISITION OF SHARES AND OTHER IN- 
VESTMENTS ALLOWED.—Notwithstanding para- 
graph (1), a national bank may— 

i) purchase for the bank's own account 
shares of stock issued by any State housing cor- 
poration incorporated in the State in which the 
national bank is located; and 

"(ii) invest in loans and commitments for 
loans to any such corporation. 

"(B) MAXIMUM INVESTMENT AMOUNT.—The 
total amount of stock held by a national bank 
in any corporation referred to in subparagraph 
(A) and the amount of investments in loans and 
commitments for loans to such corporation by 
the bank shall not ezceed an amount equal to 
the sum of— 

"(i) 5 percent of the national bank's capital 
stock actually paid in and unimpaired; and 

ii) 5 percent of the bank's unimpaired sur- 
plus fund. 

**(8) AGRICULTURAL CREDIT CORPORATIONS.— 

“(A) ACQUISITION OF SHARES AND OTHER IN- 
VESTMENTS ALLOWED.—Notwithstanding para- 
graph (1), a national bank may purchase for the 
bank's own account shares of stock issued by a 
corporation organized solely for the purpose of 
making loans to farmers and ranchers for agri- 
cultural purposes, including breeding, raising, 
fattening, or marketing livestock. 

“(B) MAXIMUM INVESTMENT AMOUNT.—Unless 
the national bank owns at least 80 percent of 
the stock of an agricultural credit corporation 
described in subparagraph (A), the total amount 
of stock held by the national bank in any such 
corporation shall not ezceed an amount equal to 
20 percent of the unimpaired capital and surplus 
of the national bank. 

“(9) QUALIFIED CANADIAN GOVERNMENT OBLI- 
GATIONS.— 

“(A) IN GENERAL.—A national bank may deal 
in, underwrite, and purchase for its own ac- 
count qualified Canadian Government obliga- 
tions, to the same eztent that it may deal in, un- 
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derwrite, and purchase for its own account obli- 
gations of the United States or general obliga- 
tions of any State or of any political subdivision 
thereof. 

) DEFINITIONS.— 

“(i) QUALIFIED CANADIAN GOVERNMENT OBLI- 
GATIONS.—For purposes of this paragraph, the 
term ‘qualified Canadian Government obliga- 
tions' means any debt obligation which is 
backed by Canada, any Province of Canada, or 
any political subdivision of any such Province 
to a degree which is comparable to the liability 
of the United States, any State, or any political 
subdivision thereof for any obligation which is 
backed by the full faith and credit of the United 
States, the State, or the political subdivision. 
The term includes any debt obligation of any 
agent of Canada or any such Province or any 
political subdivision of such Province if— 

“(I) the obligation of the agent is assumed in 
the agent's capacity as agent for Canada or the 
Province or the political subdivision; and 

"(II) Canada, the Province, or the political 
subdivision on whose behalf the agent is acting 
with respect to the obligation is ultimately and 
unconditionally liable for the obligation. 

ii) PROVINCE OF CANADA.—For purposes of 
this paragraph, the term 'Province of Canada' 
means a Province of Canada and includes the 
Yukon Territory and the Northwest Territories 
and their successors. 

“(10) ADDITIONAL LIMITATIONS PRESCRIBED IN 
REGULATIONS.—The authority of a mational 
bank under this section to purchase investment 
securities for the bank's own account shall be 
subject to such additional limitations and re- 
strictions as the Comptroller of the Currency 
may prescribe by regulation. 

cd) DEFINITIONS.— 

“(1) INVESTMENT SECURITIES.—For purposes of 
this section, the term ‘investment securities" 
means marketable obligations, evidencing in- 
debtedness of any person, copartnership, asso- 
ciation, or corporation in the form of bonds, 
notes, and/or debentures commonly known as 
investment securities under such further defini- 
tion of the term ‘investment securities’ as may 
by regulation be prescribed by the Comptroller 
of the Currency. 

"(2) BANK ELIGIBLE SECURITY.—For purposes 
of this section, the term ‘bank-eligible security’ 
means any of the following investment securi- 


ties: 

“(A) Obligations of the United States. 

"(B) General obligations of any State or any 
political subdivision of any State. 

"(C) Obligations of the Washington Metro- 
politan Area Transit Authority which are guar- 
anteed by the Secretary of Transportation under 
section 9 of the National Capital Transportation 
Act of 1969. 

) Obligations issued 

"(i) under authority of the Federal Farm 
Loan Act; or 

"(ii) by the thirteen banks for cooperatives, 
any bank for cooperatives, or the Federal Home 
Loan Banks. 

"(E) Obligations insured by the Secretary of 
Housing and Urban Development under title XI 
of the National Housing Act. 

) Obligations insured by the Secretary of 
Housing and Urban Development pursuant to 
section 207 of the National Housing Act, if the 
debentures to be issued in payment of those in- 
sured obligations are guaranteed as to principal 
and interest by the United States. 

“(G) Obligations, participations, or other in- 
struments of or issued by the Federal National 
Mortgage Association or the Government Na- 
tional Mortgage Association. 

"(H) Mortgages, obligations, or other securi- 
ties which are or ever have been sold by the 
Federal Home Loan Mortgage Corporation pur- 
suant to section 305 or section 306 of the Federal 
Home Loan Mortgage Corporation Act. 
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5 RA Obligations of the Federal Financing 
lank. 

Y Obligations of the Environmental Financ- 
ing Authority. 

"(K) Obligations or other instruments or secu- 
rities of the Student Loan Marketing Associa- 
tion. 

"(L) Such obligations of any local public 
agency (as defined in section 110(h) of the Hous- 
ing Act of 1949) as are secured by an agreement 
between the local public agency and the Sec- 
retary of Housing and Urban Development in 
which the local public agency agrees to borrow 
from the Secretary, and the Secretary agrees to 
lend to that local public agency, moneys in an 
aggregate amount which (together with any 
other moneys irrevocably committed to the pay- 
ment of interest on those obligations) will suffice 
to pay, when due, the interest on and all in- 
stallments (including the final installment) of 
the principal of those obligations, which moneys 
under the terms of the agreement are required to 
be used for those payments. 

"(M) Such obligations of a public housing 
agency (as defined in the United States Housing 
Act of 1937) as are secured— 

“(i) by an agreement between that agency and 
the Secretary of Housing and Urban Develop- 
ment in which the agency agrees to borrow from 
the Secretary, and the Secretary agrees to lend 
to the agency, prior to the maturity of those ob- 
ligations, moneys in an amount which (together 
with any other moneys irrevocably committed to 
the payment of interest on those obligations) 
will suffice to pay the principal of those obliga- 
tions with interest to maturity thereon, which 
moneys under the terms of that agreement are 
required to be used for the purpose of paying 
the principal of and the interest on those obliga- 
tions at their maturity; 

"(ii by a pledge of annual contributions 
under an annual contributions contract between 
that agency and the Secretary of Housing and 
Urban Development if that contract contains 
the covenant by the Secretary which is author- 
ized by section 6(g) of the United States Housing 
Act of 1937, and if the maximum sum and the 
mazimum period specified in that contract pur- 
suant to such section 6(g), shall not be less than 
the annual amount and the period for payment 
which are requisite to provide for the payment 
when due of all installments of principal and in- 
terest on those obligations; or 

iii) by a pledge of both annual contributions 
under an annual contributions contract con- 
taining the covenant by the Secretary of Hous- 
ing and Urban Development which is authorized 
by section 6(g) of the United States Housing Act 
of 1937, and a loan under an agreement between 
that agency and the Secretary in which the 
agency agrees to borrow from the Secretary and 
the Secretary agrees to lend to the agency, prior 
to the maturity of the obligations involved, mon- 
eys in an amount that (together with any other 
moneys irrevocably committed under the annual 
contributions contract to the payment of prin- 
cipal and interest on those obligations) will suf- 
fice to provide for the payment when due of all 
installments of principal and interest om those 
obligations, which moneys under the terms of 
the agreement are required to be used for the 
purpose of paying the principal and interest on 
those obligations at their maturity. 

"(N) Obligations issued by the International 
Bank for Reconstruction and Development, the 
European Bank for Reconstruction and Devel- 
opment, the Inter-American Development Bank, 
the Asian Development Bank, the African De- 
velopment Bank, the Inter- American Investment 
Corporation, or the International Finance Cor- 
poration. 

O) Obligations issued by any State or politi- 
cal subdivision or any agency of a State or po- 
litical subdivision for housing, university, or 
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dormitory purposes, which are at the time eligi- 
ble for wo by a national bank for its own 
accoun 

) Obligations issued by the Tennessee Val- 
ley Authority. 

"(Q) Obligations issued by the United States 
Postal Service. 

(2) RULE OF CONSTRUCTION.—The amendment 
made by paragraph (1)— 

(A) may not be construed to make any sub- 
stantive change in the meaning of any provision 
of section 5136 of the Revised Statutes (as in ef- 
fect on the day before the effective date of the 
amendment); and 

(B) shall not affect any regulation prescribed, 
any order issued, any interpretation provided, 
or any action taken before the effective date of 
the amendment under or pursuant to that sec- 
tion (as in effect on the day before that date). 

(b) ADDITIONAL AMENDMENTS TO SECTION 5136 
OF THE REVISED STATUTES.—Section 5136 of the 
Revised Statutes (as amended by subsection 
(a)(1)) is amended— 

(1) in subsection (b), by adding at the end the 
following new paragraphs: 

“(4) UNDERWRITING AND DEALING IN COMMER- 
CIAL PAPER ALLOWED.—A national bank may 
underwrite and deal in any short-term security 
of prime quality and large dollar amounts that 
is ezempt from registration requirements under 
section 3(a)(3) of the Securities Act of 1933 
(hereafter referred to as ‘commercial paper’). 

"(5) CERTAIN INFORMATION PROCESSING AND 
CLEARING FUNCTIONS.—No provision of this sub- 
section shall be construed as prohibiting a na- 
tional bank from performing the functions de- 
scribed in the second sentence of paragraph 
(22)(A) or paragraph (23)(B)(iii) of section 3(a) 
of the Securities Erchange Act of 1934 to the ez- 
tent allowed under any such paragraph.”; 

(2) in subsection (d)(2), insert after subpara- 
graph (Q) the following new subparagraphs: 

"(R) Shares issued by and securities guaran- 
teed by the Federal Agricultural Mortgage Cor- 
poration. 

"(S) Obligations of the Financing Corpora- 
tion. 

"(T) Obligations of the Resolution Funding 
Corporation.“; 

(3) in subsection (c)(2)( A)(ii), by inserting or 
depository institution holding companies" after 
"depository institutions" each place that term 
appears; and 

(4) by adding at the end the following new 
subsection: 

"(e) RESTRICTION ON SECURITIES POWERS.— 
Notwithstanding any provision of subsection 
(b), a national bank that is affiliated with a se- 
curities affiliate, as provided under section 10 of 
the Bank Holding Company Act of 1956, may 
not purchase or sell, as principal or agent, nor 
underwrite municipal securities or commercial 
paper, beginning 1 year after the date that the 
bank becomes affiliated with a securities affili- 
ate.”. 

(c) TECHNICAL AND CONFORMING 
MENTS.— 

(1) FEDERAL RESERVE ACT.—The 20th para- 
graph of section 9 of the Federal Reserve Act (12 
U.S.C. 335) is amended by striking “paragraph 
‘Seventh’ of” and inserting “subsections (b), (c), 
and (d) of”. 

(2) NATIONAL HOUSING ACT.—Section 514 of the 
National Housing Act (12 U.S.C. 1733) is amend- 
ed by striking “paragraph seventh of” and in- 
serting "subsections (b) and (c) of”. 

(3) INTERNATIONAL BANKING ACT.—Section 
4(g)(1) of the International Banking Act of 1978 
(12 U.S.C. 3102(g)(1)) is amended by striking 
"paragraph ‘Seventh’ of'" and inserting ‘‘sub- 
section (c) of”. 

SEC. 717. SECURITIES AFFILIATIONS OF FDIC-IN- 
SURED BANKS. 

(a) SECURITIES AFFILIATIONS.—Section 18 of 

the Federal Deposit Insurance Act (12 U.S.C. 


AMEND- 
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1828) is amended by adding at the end the fol- 
lowing new subsection: 

"(s) SECURITIES AFFILIATIONS OF INSURED 
BANKS.— 

“(1) IN GENERAL.—An insured bank shall not 
be an affiliate of any company that, directly or 
indirectly, acts in the United States as an un- 
derwriter or dealer of any security, ezcept— 

"(A) as provided in section 10 of the Bank 
Holding Company Act of 1956; or 

) to the extent that subsection (b) or (c) of 
section 5136 of the Revised Statutes expressly 
authorizes a national bank to underwrite or 
deal in that security. 

“(2) EXCEPTION.—This subsection does not 
apply to an insured bank described in subpara- 
graph (D), (F), or (H) of section 2(c)(2) of the 
Bank Holding Company Act of 1956. 

"(3 GRANDFATHER PROVISION.—This para- 
graph does not prohibit — 

"(A) the continuation of an affiliation that 
existed on July 15, 1991; or 

“(B) any new affiliation by an insured bank 
that has an affiliation that would be prohibited 
if the affiliation were not covered by subpara- 
graph (A). 

"(4) TRANSITION RULE.—An affiliation that 
became unlawful as a result of the enactment of 
the Prozmire Financial Modernization Act of 
1991, may continue until 2 years after the date 
of enactment of that Act. 

) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) AFFILIATE.—The term ‘affiliate’ has the 
meaning given to that term in section 2(k) of the 
Bank Holding Company Act of 1956. 

"(B) COMPANY.—The term 'company' has the 
meaning given to that term in section 2(b) of the 
Bank Holding Company Act of 1956. 

"(C) DEALER.—The term 'dealer' has the 
meaning given to that term in section 3(a)(5) of 
the Securities Exchange Act of 1934. 

D SECURITY.— 

"(i) IN GENERAL.—Ezcept as provided in 
clause (ii) or (iii), the term 'security' has the 
meaning given to that term in section 3(a)(10) of 
the Securities Exchange Act of 1934. 

"(ii) EXCEPTIONS.—The term security does 
not include any of the following: 

“(I) A contract of insurance. 

"(II) A deposit account, savings account, cer- 
tificate of deposit, or other deposit instrument 
issued by a depository institution. 

"'(III) A share account issued by a savings as- 
sociation if the account is insured under the 
Federal Deposit Insurance Act. 

“(IV) A banker's acceptance. 

% A letter of credit issued by a depository 
institution. 

“(VI) A debit account at a depository institu- 
tion arising from a credit card or similar ar- 
rangement. 

"(iii FEDERAL RESERVE BOARD'S AUTHORITY 
TO EXEMPT TRADITIONAL BANKING PRODUCTS.— 
The Board of Governors of the Federal Reserve 
System may by regulation exempt from the defi- 
nition of 'security' a banking product that na- 
tional banks have traditionally and. customarily 
originated or handled (such as loan participa- 
tions or mortgage notes) if the exemption is con- 
sistent with the purposes of this subsection. 

"(E) UNDERWRITER.—The term ‘underwriter’ 
has the meaning given to that term in section 
2(11) of the Securities Act of 1933.”. 

(b) CONFORMING AMENDMENTS.— 

(1) PENALTIES.—Section 18(j)(4)(A) of the Pv 
eral Deposit Insurance Act (12 U.S. 
1828(j)(4)(A)) is amended by striking an icm 
sion of section 20 of the Banking Act of 1933" 
and inserting an provision of subsection (s)”. 

(2) REPEAL OF SUPERSEDED PROVISION.—Sec- 
tion 18(j)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)(3)) is amended to read as 
follows: 
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“(3) RESERVED. 

SEC. 718. EFFECT ON STATE LAWS PROHIBITING 
THE AFFILIATION OF BANKS AND SE- 
CURITIES COMPANIES. 

Section 7 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1846) is amended by inserting 
before the final period the following: “, except 
that no State may prohibit the affiliation of a 
bank or bank holding company with a securities 
affiliate solely because the securities affiliate is 
engaged in activities described in paragraph (1) 
or (2) of section 10(a) of this Act. 

SEC. 719. DIVERSIFIED FINANCIAL HOLDING COM- 
PANIES. 


(a) IN GENERAL.—Section 4 of the Bank Hold- 
ing Company Act (12 U.S.C. 1843) is amended by 
at the end the following new subsection: 

"(k) DIVERSIFIED FINANCIAL HOLDING COMPA- 
NIES.— 

“(1) IN GENERAL.—Notwithstanding subsection 
(a), a diversified financial holding company 
may engage in, or acquire or retain direct or in- 
direct ownership or control of shares of any 
company engaged in, any of the following ac- 
tivities in which the diversified financial hold- 
ing company was lawfully engaged in the Unit- 
ed States, directly or through a subsidiary, as of 
July 1, 1991: 

) insurance underwriting activities; 

“(B) insurance agency activities; and 

O any other activities that the Board, after 
notice and opportunity for hearing, has deter- 
mined to be financial. 

*(2) RESTRICTIONS ON JOINT MARKETING.—No 
subsidiary bank of a diversified financial hold- 
ing company shall— 

*“(A) offer or market products or services of an 
affiliate that are not permissible for bank hold- 
ing companies to provide under section 10 or 
subsection (c)(8) of this section; or 

"(B) permit its products or services to be of- 
fered or marketed ín connection with products 
or services of an affiliate, unless— 

“(i) the Board, by regulation, has determined 
that such products and services are permissible 
for bank holding companies to provide under 
section 10 or subsection (c)(8) of this section; or 

ii) such products and services were being so 
offered or marketed as of March 5, 1987, and 
then only in the same manner as they were 
being offered or marketed as of that date. 

(b) DEFINITION.—Section 2 of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1841) is 
amended by adding at the end the following 
new subsection: 

"(p) DIVERSIFIED FINANCIAL HOLDING COM- 
PANY.—For purposes of this Act, the term diver- 
sified financial holding company' means a bank 
holding company that is described in each of the 
following paragraphs: 

) ENGAGES ONLY IN FINANCIAL ACTIVITIES.— 
The company engages only in activities— 

) permissible for bank holding companies 
under section 4 of this Act; or 

) permissible under section 4(i)(1). 

2) 80-PERCENT TEST.—On average during the 
preceding calendar year, the company devoted 
80 percent or more of its consolidated assets to 
activities permissible under section 10 or para- 
graph (8), (13), or (14) of section 4(c), exclud- 
ing— 

“(A) activities conducted by any insured de- 
pository institution or subsidiary of an insured 
depository institution; and 

) insurance activities that are permissible 
under section 4(c)(13) but not permissible under 
section 4(c)(8), to the extent that those activities 
exceed 10 percent of the company's consolidated 


assets. 

"(3) LIMIT ON INSURED DEPOSITORY INSTITU- 
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.—On average during the preceding 
calendar year, insured depository institutions 
and their subsidiaries constituted 20 percent or 
less of the company's consolidated assets. 
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“(4) GLOBAL LIMIT ON DEPOSITORY INSTITU- 
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.—On average during the preceding 
calendar year, the following entities in aggre- 
gate constituted 40 percent or less of the compa- 
ny's consolidated assets: 

“(A) insured depository institutions and their 
subsidiaries; 

"(B) uninsured depository institutions and 
their subsidiaries; 

"(C) foreign banks (as defined in section 
1(b)(7) of the International Banking Act of 1978) 
and their subsidiaries; and 

D) other depository institutions, whether or 
not in the United States, and their subsidiaries. 

) ELECTION.—The company has filed with 
the Board a written notice of its intent to be 
treated as a diversified financial holding com- 
pany.". 

SEC. 720. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
become effective 90 days after the date of enact- 
ment of this Act. 

Subtitle B—Brokers and Dealers 
SEC. 731. DEFINITION OF BROKER. 

Section 3(a)(4) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(4)) is amended to read 
as follows: 

*'(4) ‘BROKER’ .— 

"(A) IN GENERAL.—The term ‘broker’ means 
any person engaged in the business of effecting 
transactions in securities for the account of oth- 


ers. 

) EXCLUSION OF BANKS.—The term ‘broker’ 
does not include a bank unless such bank pub- 
licly solicits the business of effecting securities 
transactions for the account of others or is com- 
pensated for such business by the payment of 
commissions or similar remuneration based on 
effecting transactions in securities (other than 
fees calculated as a percentage of assets under 
management) in excess of the bank's incremen- 
tal costs directly attributable to effecting such 
transactions (hereafter referred to as 'incentive 
compensation"). 

"(C) EXEMPTION FOR CERTAIN BANK ACTIVI- 
TIES.—A bank shall not be deemed to be a 
‘broker’ because it engages in any of the follow- 
ing activities: 

"(i) THIRD PARTY BROKERAGE  ARRANGE- 
MENTS.—The bank enters into a contractual or 
other arrangement with a broker or dealer reg- 
istered under this title under which the broker 
or dealer offers brokerage services on or off the 
premises of the bank if— 

Y such broker or dealer is clearly identified 
as the person performing the brokerage services; 

) bank employees perform only clerical or 
ministerial functions in connection with broker- 
age transactions, unless such employees are 
qualified as registered representatives pursuant 
to the requirements of a self-regulatory organi- 


zation; 

I bank employees do not receive incentive 
compensation for any brokerage activities unless 
such employees are qualified as registered rep- 
resentatives pursuant to the requirements of a 
self-regulatory organization; and 

Y such services are provided by the broker 
or dealer on a basis in which all customers are 
fully disclosed. 

"(ii) TRUST ACTIVITIES.—The bank engages in 
trust activities (including effecting transactions 
in the course of such trust activities) permissible 
for national banks under the first section of the 
Act of September 28, 1962 or for State banks 
under relevant State trust statutes or law (in- 
cluding securities safekeeping, self-directed indi- 
vidual retirement accounts, or managed agency 
accounts or other functionally equivalent ac- 
counts of a bank) unless the bank— 

Y publicly solicits brokerage business, other 
than by advertising that it effects transactions 
in securities in conjunction with advertising its 
other trust activities; or 
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A receives incentive compensation for such 
activities, 

"(iii PERMISSIBLE SECURITIES TRANS- 
ACTIONS.—The bank effects transactions in ex- 
empted securities, other than municipal securi- 
ties, or in commercial paper, banker's accept- 
ances, or commercial bills. 

"(iv) MUNICIPAL SECURITIES.—The bank ef- 
fects transactions in municipal securities, and 
has not been affiliated with a securities affiliate 
under section 10 of the Bank Holding Company 
Act of 1956 for more than 1 year. 

"(v) EMPLOYEE AND SHAREHOLDER BENEFIT 
PLANS.—The bank effects transactions as part of 
any bonus, profit-sharing, pension, retirement, 
thrift, savings, incentive, stock purchase, stock 
ownership, stock appreciation, stock option, div- 
idend reinvestment, or similar plan for employ- 
ees or shareholders of an issuer or its subsidi- 
aries; 

"(vi) SWEEP ACCOUNTS.—The bank effects 
transactions as part of a program for the invest- 
ment or reinvestment of bank deposit funds into 
any no-load, open-end investment company reg- 
istered under the Investment Company Act of 
1940 that holds itself out as a money market 
fund. 

(vit) AFFILIATE TRANSACTIONS.—The bank ef- 
fects transactions for the account of any affili- 
ate of the bank, as defined in section 2 of the 
Bank Holding Company Act of 1956. 

viii) PRIVATE SECURITIES OFFERINGS.—The 
bank— 

D effects sales as part of a primary offering 
of securities by an issuer, not involving a public 
offering, pursuant to section 3(b), 4(2), or 4(6) of 
the Securities Act of 1933 and the rules and reg- 
ulations issued thereunder; 

"(II) effects such sales exclusively to an ac- 
credited investor, as defined in section 3 of the 
Securities Act of 1933; and 

“(HDD if affiliated with a securities affiliate, 
as provided under section 10 of the Bank Hold- 
ing Company Act of 1956, has not been so affili- 
ated for more than 1 year. 

i) DE MINIMUS EXEMPTION.—The bank ef- 
fects not more than 1,000 transactions in any 
calendar year in securities, other than trans- 
actions referenced in clauses (i) through (viii), if 
the bank does not have a subsidiary or affiliate 
registered as a broker or dealer under section 15. 

"(D) EXEMPTION FOR ENTITIES SUBJECT TO 
SECTION 15(€).—The term 'broker' does not in- 
clude a bank that is subject to— 

“(i) section 15(e); and 

ii) such restrictions and requirements as the 
Commission deems appropriate. 

SEC. 732. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Ezchange Act 
of 1934 (15 U.S.C. 78c(a)(5)) is amended to read 
as follows: 

“(5) 'DEALER'.— 

"(A) IN GENERAL.—The term 'dealer' means 
any person engaged in the business of buying 
and selling securities for his own account 
through a broker or otherwise. 

"(B) EXCEPTIONS.—Such term does not in- 
clude— 

“(i) a person that buys or sells securities for 
his or her own account, either individually or in 
a fiduciary capacity, but not as a part of a reg- 
ular business; or 

ii) a bank, to the extent that the bank— 

"(I) buys and sells commercial paper, banker's 
acceptances, or commercial bills, or exempted se- 
curities, other than municipal securities; 

“(ID buys and sells municipal securities and 
has not been affiliated with a securities affili- 
ate, as provided under section 10 of the Bank 
Holding Company Act of 1956 for more than 1 
year; 

l buys and sells securities for investment 
purposes for the bank or for accounts for which 
the bank acts as a trustee or fiduciary; or 


31462 


“(IV) engages in the issuance or sale through 
a grantor trust or otherwise of securities backed 
by or representing an interest im obligations 
(other than securities of which the bank is not 
the issuer) originated or purchased by the bank, 
its affiliates, or its subsidiaries, and the bank 
has not been affiliated with a securities affiliate 
under section 10 of the Bank Holding Company 
Act of 1956 for more than 1 year. 

SEC. 733. POWER TO EXEMPT FROM THE DEFINI- 
TIONS OF BROKER AND DEALER. 

Section 3 of the Securities Exchange Act of 
1934 (15 U.S.C. 78c) is amended by adding at the 
end the following: 

““(e) EXEMPTION FROM DEFINITION OF BROKER 
OR DEALER.—The Commission, by regulation or 
order, upon its own motion or upon application, 
may conditionally or unconditionally ezclude 
any person or class of persons from the defini- 
tions of 'broker' or 'dealer', if the Commission 
finds that such exclusion is consistent with the 
public interest, the protection of investors, and 
the purposes of this title. 

SEC. 734. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 

after the date of enactment of this Act. 


Subtitle C—Bank Investment Company 
Activities 


SEC. 741. CUSTODY OF INVESTMENT COMPANY 
ASSETS BY AFFILIATED BANK. 

(a) MANAGEMENT COMPANIES.—Section 17(f) of 
the Investment Company Act of 1940 (15 U.S.C. 
80a-17(f)) is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec- 
tively; 

(2) by designating the five sentences of such 
subsection as paragraphs (1) through (5), re- 
spectively, and by indenting those paragraphs 
appropriately; and 

(3) by adding at the end the following new 

ragraph: 

“(6) Notwithstanding paragraph (1)(A), if a 
bank described in paragraph (1) or an affiliated 
person of such bank is an affiliated person, pro- 
moter, organizer, or sponsor of, or principal un- 
derwriter for the registered company, such bank 
may only serve as custodian under this sub- 
section in accordance with such rules, regula- 
tions, or orders as the Commission may pre- 
scribe, consistent with the protection of inves- 
tors, after consulting in writing with the appro- 
priate Federal banking agency, as defined in 
section 3 of the Federal Deposit Insurance 
At”: 

(b) UNIT INVESTMENT TRUSTS.—Section 
26(a)(1) of the Investment Company Act of 1940 
(15 U.S.C. 80a-26(a)(1)) is amended by inserting 
after “bank” the following: “not affiliated with 
such underwriter or depositor, or if such bank is 
so affiliated, only in accordance with such regu- 
lations or orders as the Commission may pre- 
scribe, consistent with the protection of inves- 
tors, after consulting in writing with the appro- 
priate Federal banking agency, as defined in 
section 3 of the Federal Deposit Insurance Act”. 

(c) FIDUCIARY DUTY OF CUSTODIAN.—Section 
36(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-35(a)) is amended— 

(1) in paragraph (1), by striking or“ at the 


(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by inserting after paragraph (2) the follow- 
ing: 

0) as custodian.”. 

SEC, 742. AFFILIATED TRANSACTIONS. 

(a) INDEBTEDNESS TO AFFILIATED PERSON.— 
Section 10(f) of the Investment Company Act of 
1940 (15 U.S.C. 80a-10(f)) is amended in the first 
sentence— 

(1) by inserting “(1)” before “a principal un- 
derwriter”; and 
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(2) by inserting before the period, or (2) the 
proceeds of which will be used to retire an in- 
debtedness owed to an affiliated person of such 
registered company”. 

(b) AFFILIATED PERSON OF INVESTMENT COM- 
PANY.—Section 10(f) of the Investment Company 
Act of 1940 is amended by adding at the end the 
following: For purposes of this subsection, a 
person that is under common control with an in- 
vestment adviser shall be deemed to be an affili- 
ated person of the registered investment com- 
pany advised by such investment adviser. 

SEC. 743. BORROWING FROM AN AFFILIATED 


Section 18(f) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-18(f)) is amended by add- 
ing at the end the following: 

*(3) Notwithstanding the provisions of para- 
graph (1), it shall be unlawful for any registered 
investment company to borrow from any bank if 
such bank or any affiliated person thereof is an 
affiliated person, promoter, organizer, or spon- 
sor of, or principal underwriter for, such com- 
pany, except that the Commission may, by rule, 
regulation, or order, permit such borrowing that 
the Commission finds to be in the public interest 
and consistent with the protection of inves- 
tors. 

SEC. 744. INDEPENDENT DIRECTORS. 

(a) INTERESTED PERSON.—Section 
2(a)(19)( A)(v) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(19)(A)(v)) is amended by 
striking 1934 or any affiliated person of such a 
broker or dealer, and" and inserting ''1934 or 
any person that, at any time during the preced- 
ing 6 months, has acted as custodian or transfer 
agent or has executed any portfolio transactions 
for, engaged in any principal transactions with, 
or loaned money to, the investment company, or 
any other investment company having the same 
investment adviser, principal underwriter, spon- 
sor, or promoter, or any affiliated person of 
such a broker, dealer, or person, and”. 

(b) AFFILIATION OF DIRECTORS.—Section 10(c) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-10(c)) is amended by striking “bank, 
except and inserting “bank (and its subsidi- 
aries) or any one bank holding company (and 
its affiliates and subsidiaries), as those terms 
are defined in the Bank Holding Company Act 
of 1956, except”. 

(c) EFFECTIVE DATE.—The provisions of sub- 
section (a) of this section shall become effective 
1 year after the date of enactment of this sub- 
title, 

SEC. 745. ADDITIONAL SEC DISCLOSURE AUTHOR- 


(a) MISREPRESENTATION.—Section 35(a) of the 
Investment Company Act of 1940 (15 U.S.C. 80a- 
34(a)) is amended to read as follows: 

*SEC. 35. MISREPRESENTATIONS. 

ca) MISREPRESENTATION OF GUARANTEES.— 

"(1) IN GENERAL.—It shall be unlawful for 
any person, in issuing or selling any security of 
which a registered investment company is the is- 
suer, to represent or imply in any manner what- 
soever that such security or company— 

"(A) has been guaranteed, sponsored, rec- 
ommended, or approved by ied United States or 

any agency or officer thereo, 

) has been insured by "ine Federal Deposit 
Insurance Corporation; or 

“(C) is guaranteed by or is otherwise an obli- 
gation of any bank or insured institution. 

“(2) DISCLOSURES.—The Commission shall re- 
quire the person issuing or selling the securities 
of a registered investment company to promi- 
nently disclose, in writing or orally, as appro- 
priate, that the investment company or any se- 
curity issued by it is not insured by the Federal 
Deposit Insurance Corporation and is not guar- 
anteed by an affiliated bank or insured institu- 
tion, and is not otherwise an obligation of such 
a bank or insured institution, in any case 
where— 
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“(A) a bank holding company, bank, or sepa- 
rately identifiable division or department of a 
bank, or any affiliate or subsidiary thereof is an 
investment adviser, organizer, sponsor, pro- 
moter, principal underwriter, or an affiliated 
person of the investment company; or 

B) a bank or an affiliated person of a bank 

is offering or selling securities of the investment 
company. 
The requirement of any disclosures referred to 
above shall be subject to regulations adopted by 
the Commission, after consultation with the ap- 
propriate Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act).“ 

(b) DECEPTIVE USE OF NAMES.—Section 35(d) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-34(d)) is amended by inserting after 
the first sentence the following: It shall be de- 
ceptive and misleading for any registered invest- 
ment company which has an insured depository 
institution (as defined in section 3 of the Fed- 
eral Deposit Insurance Act) or any affiliated 
person thereof as an affiliated person, promoter, 
or principal underwriter, to adopt, as part of 
the name, title, or logo of such company, or of 
any security of which it is the issuer, any word 
or design which is the same as or similar to, or 
a variation of, the name, title, or logo of such 
insured depository institution or affiliate there- 
of. The Commission, by rules or regulations 
upon its own motion or by order upon applica- 
tion, may conditionally or unconditionally ex- 
empt an investment company from the preceding 
sentence if the Commission finds that such ex- 
emption is consistent with the public interest, 
the protection of investors, and the purposes of 
this title.”. 

SEC. 746. DEFINITION OF BROKER UNDER THE IN- 
VESTMENT COMPANY ACT OF 1940. 

Section 2(a)(6) of the Investment Company Act 
of 1940 (15 U.S.C. 60a-2(a)(6)) is amended to 
read as follows: 

“(6) ‘Broker’ has the same meaning as in the 
Securities Exchange Act of 1934, except that it 
does not include any person solely by reason of 
the fact that such person is an underwriter for 
1 or more investment companies. 

SEC. 747. DEFINITION OF DEALER UNDER THE IN- 
VESTMENT COMPANY ACT OF 1940. 

Section 2(a)(11) of the Investment Company 
Act of 1940 (15 U.S.C. 80a-2(a)(11)) is amended 
to read as follows: 

) ‘Dealer’ has the same meaning as in the 
Securities Exchange Act of 1934, but does not in- 
clude an insurance company or investment com- 


pany.”. 

SEC. 748. REMOVAL OF THE EXCLUSION FROM 
THE DEFINITION OF INVESTMENT 
ADVISER FOR BANKS THAT ADVISE 
INVESTMENT COMPANIES. 


(a) INVESTMENT ADVISER.—Section 202(a)(11) 
of the Investment Advisers Act of 1940 (15 U.S.C. 
80b-2(a)(11)) is amended in subparagraph (A), 
by striking investment company" and inserting 
“investment company, except that the term 'in- 
vestment adviser' includes any bank or bank 
holding company to the extent that such bank 
or bank holding company acts as an investment 
adviser to a registered investment company, or 
if, in the case of a bank, such services are per- 
formed through a separately identifiable depart- 
ment or division, the department or division, 
and not the bank itself shall be deemed to be the 
‘investment adviser’ ; and 

(b) SEPARATELY IDENTIFIABLE DEPARTMENT 
OR DIVISION.—Section 202(a) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)) is 
amended by adding at the end the following: 

"(25) ‘Separately identifiable department or 
division' of a bank means a unit— 

“(A) that is under the direct supervision of an 
officer or officers designated by the board of di- 
rectors of the bank as responsible for the day-to- 
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day conduct of the bank's investment adviser 
activities for 1 or more investment companies, 
including the supervision of all bank employees 
— in the performance of such activities; 
a 

“(B) for which all of the records relating to its 
investment adviser activities, are separately 
maintained in or extractable from such unit's 
own facilities or the facilities of the bank, and 
such records are so maintained or otherwise ac- 
cessible as to permit independent examination 
and enforcement of this Act and rules and regu- 
lations promulgated under this Act. 

SEC. 749. DEFINITION OF BROKER UNDER THE IN- 
VESTMENT ADVISERS ACT OF 1940. 

Section 202(a)(3) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-2(a)(3)) is amended to 
read as follows: 

“(3) ‘Broker’ has the same meaning as in the 
Securities Exchange Act of 1934.”. 

SEC. 750. DEFINITION OF DEALER UNDER THE IN- 
VESTMENT ADVISERS ACT OF 1940. 

Section 202(a)(7) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-2(a)(7)) is amended to 
read as follows: 

“(7) ‘Dealer’ has the same meaning as in the 
Securities Exchange Act of 1934, but does not in- 
clude an insurance company or investment com- 
pany.". 

SEC. 751. INTERAGENCY NOTIFICATION AND CON- 
SULTATION. 

The Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) is amended by inserting after sec- 
tion 210 the following new section: 

*SEC. 210A. NOTIFICATION AND CONSULTATION. 

a) IN GENERAL.— 

"(1) NOTICE.—Prior to the ezamination of, the 
entry of an order of investigation of, or the com- 
mencement of any disciplinary or law enforce- 
ment proceedings against, any bank holding 
company, bank, or department or division of a 
bank that is a registered investment adviser, the 
Commission shall give notice to the appropriate 
Federal banking agency, of the identity of such 
bank holding company, bank, or department or 
division and the nature of such proposed action. 

"(2) EXTENSION.—If the Commission deter- 
mines that the protection of investors requires 
immediate action by the Commission and prior 
notice under paragraph (1) is not practical 
under the circumstances, the appropriate Fed- 
eral banking agency shall be notified as prompt- 
ly as possible after action by the Commission. 

"(b) EXAMINATION RESULTS.—The Commission 
and the appropriate Federal banking agency 
shall exchange the results of any ezamination of 
any bank holding company, bank, or depart- 
ment or division of a bank that is a registered 
investment adviser, to the extent necessary for 
the Commission or agency to carry out its statu- 
tory responsibilities. 

"(c) EFFECT ON OTHER AUTHORITY.—Nothing 
herein shall limit in any respect the authority of 
the appropriate Federal banking agency with 
respect to such bank holding company, bank, or 
department or division under any provision of 
law. 

"(d) DEFINITION.—For purposes of this sec- 
tion, the term 'appropriate Federal banking 
agency' shall have the same meaning as in sec- 
tion 3 of the Federal Deposit Insurance Act. 
SEC. 752. TREATMENT OF BANK COMMON TRUST 

FUNDS. 


(a) SECURITIES ACT OF 1933.—Section 3(a)(2) 
of the Securities Act of 1933 (15 U.S.C. 77c(a)(2)) 
is amended by striking or any interest or par- 
ticipation in any common trust fund or similar 
fund maintained by a bank ezclusively for the 
collective investment and reinvestment of assets 
contributed thereto by a bank in its capacity as 
trustee, executor, administrator, or guardian” 
and inserting or any interest or participation 
ín any common trust fund or similar fund that 
is excluded from the definition of the term ‘in- 
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vestment company' under section 3(c)(3) of the 
Investment Company Act of 1940”. 

(b) SECURITIES EXCHANGE ACT OF 1934.—Sec- 
tion 3(a)(12)(A)(iii) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78e(a)(12)(A)(iti)) is 
amended to read as follows: 

ui) any interest or participation in any com- 
mon trust fund or similar fund that is excluded 
from the definition of the term 'investment com- 
pany’ under section 3(c)(3) of the Investment 
Company Act of 1940.”. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 3(c)(3) of the Investment Company Act of 
1940 (15 U.S.C. 80a-3(c)(3)) is amended by insert- 
ing before the period the following: '*, i 

“(A) such fund is employed by the bank solely 
as an aid to the administration of trusts, es- 
tates, or other accounts created and maintained 
for a fiduciary purpose; and 

) except in connection with the ordinary 
advertising of the bank's fiduciary services, ín- 
terests in such 2 are not— 

advertised; o 

*'(ii) offered for un to the general public. 

(d) TAX EFFECT.—It is the sense of the Con- 
gress that the public interest would be furthered 
by enacting legislation to amend section 584 of 
the Internal Revenue Code of 1986 by inserting 
after subsection (g) the following new sub- 


section: 

"(h) CONVERSION, MERGERS, OR REORGANIZA- 
TION OF COMMON TRUST FUNDS.—Notwithstand- 
ing any other provision of the Internal Revenue 
Code, any transfer of all or substantially all of 
the assets of a common trust fund taxable under 
this section to a registered investment company 
tazable under subchapter M shall not result in 
a gain or loss to the participants in such com- 
mon trust fund where the transfer is a result of 
a merger, conversion, reorganization, transfer, 
or other similar transaction or series of trans- 
actions.”. 

SEC. 753. SECURITIES AND EXCHANGE COMMIS- 
SION STUDY AND REPORT ON BANK 
AND INSURANCE POOLED INVEST- 
MENT VEHICLES. 

(a) IN GENERAL.—The Securities and Ez- 
change Commission, in consultation with the 
Secretary of Labor and the Office of the Comp- 
troller of the Currency, shall eramine— 

(1) the appropriate treatment of bank collec- 
tive investment funds and separate accounts 
under the securities laws and the Employee Re- 
tirement Income Security Act; and 

(2) the appropriate treatment of common trust 
funds under the securities laws. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Securities 
and Exchange Commission shall transmit to the 
Congress a final report which shall contain a 
detailed statement of findings and conclusions, 
including recommendations for such administra- 
tive and legislative action as the Commission 
deems advisable. 

SEC. 754. INVESTMENT ADVISERS PROHIBITED 
FROM HAVING CONTROLLING INTER- 
EST IN REGISTERED INVESTMENT 
COMPANY. 

Section 15 of the Investment Company Act of 
1940 (15 U.S.C. 80a-15) is amended by adding at 
the end the following new subsection: 

"(g) CONTROLLING INTEREST IN INVESTMENT 
COMPANY PROHIBITED.— 

"(1) IN GENERAL.—If any investment adviser 
to a registered investment company, or an affili- 
ated person of that investment adviser, also 
holds shares of the investment company in a 
trustee or fiduciary capacity, that investment 
adviser or affiliated person may own, directly or 
indirectly, a controlling interest in that reg- 
istered investment company only— 

“(A) if it passes the power to vote the shares 
of the investment company through to— 

i the beneficial owners of the shares; 

ii) any person acting in a fiduciary capacity 
who is not an affiliated person of that invest- 
ment adviser or any affiliated person thereof; or 
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iii) any person authorized to receive state- 
ments and information with respect to the trust 
who is not an affiliated person of that invest- 
ment adviser or any affiliated person thereof; 

"(B) if it votes the shares of the investment 
company held by it in the same proportion as 
shares held by all other shareholders of the in- 
vestment company; or 

"(C) as otherwise permitted under such rules, 
regulations, or orders as the Commission may 
prescribe for the protection of investors. 

"(2 EXEMPTION.—Paragraph (1) shall not 
apply to any investment adviser to a registered 
investment company, or an affiliated person of 
that investment adviser, holding shares of the 
investment company in a trustee or fiduciary 
capacity if that registered investment company 
consists solely of assets of— 

"(A) any common trust fund or similar fund 
described in section 3(c)(3) of the Investment 
Company Act of 1940; 

"(B) any employees' stock bonus, pension, or 
profit-sharing trust that qualifies under section 
401 of the Internal Revenue Code of 1986; 

"(C) any governmental plan described in sec- 
tion 3(a)(2)(C) of the Securities Act of 1933; or 

D) any collective trust fund maintained by 
a bank and consisting solely of assets of trusts 
or governmental plans described in subpara- 
graph (B) or (C).”. 

SEC. 755. PURCHASE OF INVESTMENT COMPANY 
SECURITIES AS FIDUCIARY. 

(a) IN GENERAL.—Section 17 of the Investment 
Company Act of 1940 (15 U.S.C. 80a-17) is 
amended by adding at the end the following: 

"(k) PURCHASE OF INVESTMENT COMPANY SE- 
CURITIES AS FIDUCIARY.— 

“(1) IN GENERAL.—An investment adviser to a 
registered investment company, or an affiliated 
person of the investment adviser, promoter, or- 
ganizer, or sponsor of the registered investment 
company, or principal underwriter for the reg- 
istered company may purchase securities issued 
by such investment company for the account of 
a beneficiary as fiduciary, only if the bene- 
ficiary of the fiduciary account has received dis- 
closure of such information as the Commission 
shall prescribe under paragraph (2). 

“(2) DISCLOSURE RULES.—The Commission 
Shall prescribe, by rule, regulation, or order, the 
manner, form, and content of the information 
required to be disclosed under paragraph (1), as 
the Commission determines necessary or appro- 
priate in the public interest and for the protec- 
tion of investors.”. 

(b) EXAMINATION OF TRUST DEPARTMENT SE- 
CURITIES PURCHASES.—Section 10(d) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1820(d)), 
as added by section 204, is amended by adding 
at the end the following: 

"(5) TRUST DEPARTMENT EXAMINATION.—In 
performing an eramination under this sub- 
section, the appropriate Federal banking agency 
shall eramine purchases by an insured deposi- 
tory institution's trust department or division of 
the securities of an affiliated investment com- 
pany, or an investment company that is an af- 
filiated person of an affiliated person of the in- 
stitution (as those terms are defined in sections 
2 and 3 of the Investment Company Act of 1940), 
to assure compliance with applicable Federal 
and State trust laws.”. 

SEC. 756. CONFORMING CHANGE IN DEFINITION. 

Section 2(a)(5) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-2(a)(5)) is amended by 
striking ''(A) a banking organization organized 
under the laws of the United States and insert- 
ing (A) a depository institution, as that term is 
defined in section 3 of the Federal Deposit In- 
surance Act”. 

SEC. 757. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 
after the date of enactment of this Act, except 
that section 753 shall become effective on such 
date of enactment. 
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Subtitle D—Depositor Protection and Anti- 
Fraud 


SEC. 761. SHORT TITLE. 
This subtitle may be cited as the ‘‘Depositor 
Protection and Anti-Fraud Act of 1991”. 
SEC. 762. LIMITATIONS ON CERTAIN NONDEPOSIT 
MARKETING 


(a) IN GENERAL.—Section 15 of the Securities 
Exchange Act of 1934 (15 U.S.C. 780) is amended 
by adding at the end the following new sub- 
section: 

"(h) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES OF 
INSURED DEPOSITORY INSTITUTIONS.— 

“(1) PROHIBITION ON SELLING CERTAIN INSTRU- 
MENTS.—No financial institution may permit 
any evidence of indebtedness of, or ownership 
interest in, that institution or any affiliate to be 
sold or offered for sale in any of the following: 

"(A) A domestic branch of that institution at 
which insured deposits are accepted. 

"(B) That institution's head office, if it ac- 
cepts insured deposits and is located in the 
United States. 

"(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any of the following: 

A A deposit in a financial institution. 

"(B) A means of payment to a third party, 
such as a traveler's check, cashier's check, tell- 
er's check, or money order, or other similar ne- 
gotiable instrument typically sold by financial 
institutions in the ordinary course of business. 

"(C) An interest in an investment company 
registered under the Investment Company Act of 
1940. 

"(D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

"(E) A sale of instruments pursuant to con- 
verting a financial institution from mutual to 
stock ownership if that conversion has been ap- 
proved by the appropriate Federal banking 
agency and, where applicable, any appropriate 
State agency. 

*(3) REGULATORY EXEMPTIONS.—The Commis- 
sion may by regulation provide exemptions from 
paragraph (1) if it finds at a minimum— 

"(A) the exemption is in the public interest; 

"(B) the purchasers would not be likely to 
confuse the evidence of indebtedness or owner- 
ship interest with an insured deposit because of 
the manner in which it is sold or offered for 
sale, or for any other reason; and 

"(C) sales of the evidence of indebtedness or 
ownership interest would be subject to the sales 
practices rules or standards of self-regulatory 
organization.. 

(b) REGULATIONS: —Not later than 180 days 
after the date of enactment of this Act, the Com- 
mission shall promulgate final regulations to ad- 
minister and carry out the amendment made by 
this section. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective imme- 
diately upon the effective date of final regula- 
tions promulgated by the Commission under sub- 
section (b), but in no event later than 270 days 
after the date of enactment of this Act. 

SEC. 763. LIMITATIONS ON CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL 
BRANCHES OF FEDERALLY INSURED 
CREDIT UNIONS. 

(a) IN GENERAL.—Section 205 of the Federal 
Credit Union Act (12 U.S.C. 1785) is amended by 
adding at the end the following new subsection: 

"(j) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES OF 
INSURED CREDIT UNIONS.— 

“(1) PROHIBITION ON SELLING CERTAIN INSTRU- 
MENTS.—No insured credit union may permit 
any evidence of indebtedness of that credit 
union or any evidence of indebtedness of, or 
ownership interest in, any affiliate of that cred- 
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it union to be sold or offered for sale in any of 
the following: 

"(A) A domestic branch of that credit union 
at which insured shares are accepted. 

"(B) That credit union's head office, if it ac- 
cepts insured deposits and is located in the 
United States. 

"(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any of the following: 

"(A) An insured share in an insured credit 
union. 

"(B) A means of payment to a third party, 
such as a traveler's check, cashier's check, tell- 
er's check, or money order, or other similar ne- 
gotiable instrument typically sold by federally 
insured depository institutions in the ordinary 
course of business. 

"(C) An interest in an investment company 
registered under the Investment Company Act of 
1940. 

"(D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

"(3) REGULATORY EXEMPTIONS.—The Board 
shall by regulation provide exemptions from 
paragraph (1) if it finds at a minimum: 

“(A) the exemption is in the public interest; 

"(B) the purchasers would not be likely to 
confuse the evidence of indebtedness or owner- 
ship interest with an insured share because of 
the manner in which it is sold or offered for 
sale, or for any other reason; 

) the evidence of indebtedness or owner- 
ship interest would be sold or offered for sale on 
terms (including price) no less favorable for 
shareholders than for persons similarly situated 
who are not shareholders; 

) the seller or offeror institutes and follows 
procedures to determine before selling or offer- 
ing to sell the instrument whether the instru- 
ment is appropriate for the purchaser; 

"(E) no broker or a dealer registered under 
the Securities Exchange Act of 1934 (or any as- 
sociated person) receives a greater commission in 
connection with a sale described in paragraph 
(1) than for a sale not described in paragraph 
(1) of like kind or similar principal amount; and 

) none of the following persons (other than 
a broker or dealer registered under the Securi- 
ties Erchange Act of 1934, or an associated per- 
son) receives what is in substance a sales com- 
mission which is greater than the amount typi- 
cal for the industry or that exceeds the amount 
that could have been received by a person sub- 
ject to subparagraph (E) in connection with the 
sale or offer to sell described in paragraph (1): 

i The insured credit union. 

ii) An affiliate of the insured credit union. 

iti) An employee of the insured credit union 
or any of its affiliates, or any person under the 
direction or control of the insured credit union 
or any of its affiliates. 

ö AFFILIATE DEFINED.—For the purposes of 
this subsection, the term 'affiliate' means any 
company that controls, is controlled by, or is 
under common control with another company. 

(5) ANNUAL REPORTS REQUIRED.—The Board 
Shall report annually to the Chairman and the 
ranking minority member of the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Chairman and the ranking mi- 
nority member of the Committee on Banking, Fi- 
nance and Urban Affairs of the House of Rep- 
resentatives on any differences between the 
Board's regulations under this subsection and 
the regulations adopted by the Securities and 
Exchange Commission under section 15(f) of the 
Securities Exchange Act of 1934. The report 
Shall erplaín the reasons for any such dif- 
ferences, and shall be published in the Federal 

ister. 


"(6) EFFECT ON SEC AUTHORITY.—Nothing 
contained in this subsection supersedes or limits 
the jurisdiction or authority conferred on the 
Securities and Exchange Commission, and no 
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exemption from the provisions of this subsection 
shall affect the applicability of any of the secu- 
rities laws, as that term is defined in section 
3(a)(47) of the Securities Exchange Act, or the 
rules and regulations thereunder.”. 

(b) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the Na- 
tional Credit Union Administration Board shall 
promulgate final regulations to administer and 
carry out the purposes of this section. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective imme- 
diately upon the effective date of final regula- 
tions promulgated under subsection (b), but in 
no event later than 270 days after the date of 
enactment of this Act. 

Subtitle E—Insurance Activities 
SEC. 771. INSURANCE AGENCY ACTIVITIES OF NA- 
TIONAL BANKS. 

(a) CONFORMING NATIONAL BANK INSURANCE 
AGENCY POWERS TO STATE LAW.—Except as oth- 
erwise provided in subsection (b), in each State 
in which a national bank or any of its branches 
is located, the bank may, as agent, solicit and 
sell insurance to and collect premiums from resi- 
dents of the State and individuals employed in 
the State, to the extent (but only to the extent) 
that the State permits banks chartered under 
the laws of the State to engage in those activi- 
ties in that State. 

(b) INSURANCE AGENCY POWERS OF NATIONAL 
BANKS LOCATED IN RURAL AREAS.— 

(1) IN GENERAL.—A national bank may, in any 
place with a population not exceeding 5,000 (as 
shown by the preceding decennial census) in 
which the bank or any of its branches is lo- 
cated, solicit and sell insurance to and collect 
premiums from residents of the place and indi- 
viduals employed in the place and other such 
places within the State. 

(2) GUARANTEES PROHIBITED.—In exercising 
the powers granted by paragraph (1), a national 
bank shall not— 

(A) assume or guarantee the payment of any 
premium on insurance policies issued through 
the bank's agency by the insurance company for 
which the bank is acting as agent; or 

(B) guarantee the truth of any statement 
made by an assured in filing that person's ap- 
plication for insurance. 

(c) RESIDENT COMPANIES.—For purposes of 
this section, the term “residents of the State” 
includes— 

(1) companies incorporated in, or organized 
under the laws of, the State; 

(2) companies licensed to do business in the 
State; and 

(3) companies having an office in the State. 

(d) STATE DEFINED.—For purposes of this sec- 
tion, the term “State” has the same meaning as 
in section 3 of the Federal Deposit Insurance 
Act. 

(e) CONFORMING AMENDMENT.—Chapter 461 of 
the Act of September 7, 1916 (39 Stat. 753; 12 
U.S.C. 92 note), as amended, is further amended 
by striking “That in addition to the powers now 
vested by law in national banking associations" 
and all that follows through filing his applica- 
tion for insurance. 

(f) EFFECTIVE DATE.—This section shall take 
effect 120 days after the date of enactment of 
this Act. 

SEC. 772. INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 


(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of this Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) INSURANCE UNDERWRITING.— 

"(1) IN GENERAL.—An insured State bank 
shall not, directly or indirectly, provide insur- 
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ance as principal except to the extent permis- 
sible for a national bank. 

0) EXCEPTIONS.— 

“(A) IN GENERAL.—An insured State bank or 
subsidiary of such a bank that was lawfully 
providing insurance as principal in that State 
on July 15, 1991, may continue to provide, as 
principal, insurance of the same type to resi- 
dents of the State (including residents described 
in subparagraph (B), but only on behalf of their 
employees resident in the State), individuals em- 
ployed in the State, and any other person to 
whom the bank or subsidiary has provided in- 
surance as principal, without interruption, 
since such person resided in or was employed in 
such State. 

"(B) RESIDENT COMPANIES.—For purposes of 
subparagraph (A), the term 'residents of the 
State' includes— 

"(i) companies incorporated in, or organized 
under the laws of, the State; 

"(ii) companies licensed to do business in the 
State; and 

iii) companies having an office in the State. 

"(C) TITLE INSURANCE.—An insured State 
bank that was providing title insurance as prin- 
cipal through a subsidiary on or before July 1, 
1991 may continue to provide such insurance 
through a subsidiary if the bank was required to 
be empowered to provide title insurance as a 
condition of its initial chartering under State 
aw. 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendment made 
by this section shall take effect 90 days after the 
date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State bank 
or subsidiary of an insured State bank that, as 
of the date of enactment of this Act, was law- 
fully engaged in any activity prohibited by the 
amendment made by this section may continue 
to engage in that activity during the period end- 
ing 1 year after that date of enactment. 

SEC. 773. CUSTOMER PROTECTION. 

(a) CONFIDENTIAL CUSTOMER INFORMATION.— 

(1) IN GENERAL.—No bank holding company or 
subsidiary of a bank holding company may use, 
directly or indirectly, any confidential customer 
information for the purpose of engaging in any 
insurance activity without the prior written 
consent of the customer. 

(2) DEFINITION.—For the purposes of this sub- 
section, the term “confidential customer infor- 
mation" means information that is proprietary 
to a bank and— 

(A) includes an evaluation of creditworthi- 
ness; demographic information concerning the 
customer and the customer's family; the type or 
amount of any loans outstanding; the amount 
of money held on deposit with an insured depos- 
itory institution; and the expiration date, cov- 
erage, and. history of any policy of insurance; 
but 

(B) does not include the name or address of 
any customer. 

(b) FAVORING CAPTIVE AGENTS.— 

(1) IN GENERAL.—No bank holding company or 
subsidiary of a bank holding company may di- 
rectly or indirectly— 

(A) require, as a condition of providing any 
product or service to any customer, or any re- 
newal of any contract for providing such prod- 
uct or service, that the customer acquire, fi- 
nance, or negotiate any policy or contract of in- 
surance through a particular insurer, agent, or 
broker; or 

(B) solicit the sale of any insurance required 
under the terms of any proposed loan or exten- 
sion of credit from the bank holding company or 
subsidiary to a customer before the customer has 
received a written commitment with respect to 
such loan or eztension of credit. 

(2) EXCEPTION FOR INSURANCE REQUIRED FOR 
CREDIT AGREEMENT.—Nothing in this subsection 
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shall prevent a bank holding company or sub- 
sidiary from placing insurance on real or per- 
sonal property if a customer has failed to pro- 
vide reasonable evidence of required insurance 
in accordance with the terms of a loan or credit 
document. 

SEC. 774. INTERSTATE INSURANCE AGENCY AC- 

TIVITIES. 


Section 4 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1843) is amended by adding at 
the end the following: 

"(I) INTERSTATE INSURANCE AGENCY ACTIVI- 
TIES.— 

“(1) IN GENERAL.—No bank holding company 
may permit any subsidiary bank, or any subsidi- 
ary of that bank, to sell insurance as an agent 
or broker beyond the borders of the State in 
which the subsidiary bank is chartered unless 
the statutory laws of the nonchartering State 
expressly authorize such insurance activities in 
that State, by language to that effect and not 
merely by implication. 

*(2) CONTINUATION OF CERTAIN ACTIVITIES.—A 
bank holding company may permit any subsidi- 
ary bank, or any subsidiary of that bank, to 
continue to sell insurance as an agent or broker 
beyond the borders of the State in which the 
subsidiary bank is chartered— 

"(A) if that insurance insures against the 
same types of risks as, or is otherwise function- 
ally equivalent to, insurance that the bank or 
subsidiary was lawfully selling, as agent or 
broker, on June 1, 1991; and 

"(B) subject to the regulation and control of 
the State in which the insurance is sold.”. 

TITLE VIII—THRIFT-TO-BANK 
CONVERSIONS 
SEC. 801. SHORT TITLE. 

This title may be cited as the ‘‘Thrift-To-Bank 
Conversion Act of 1991”. 

SEC. 802. STREAMLINING CONVERSION PROCE- 
DURES. 


(a) AMENDMENT TO THE NATIONAL BANK 
AcT.—Section 5154 of the Revised Statutes (12 
U.S.C. 35) is amended to read as follows: 

“SEC. 5154. ORGANIZATION OF SAVINGS ASSOCIA- 
TIONS OR STATE BANKS AS NA- 
TIONAL BANKS. 

"(a) CONVERSION AUTHORITY.—A savings as- 
sociation or State bank, as defined in section 3 
of the Federal Deposit Insurance Act, including 
a bank or savings association owned in mutual 
form, may be converted into a national bank 
if— 

Y) the institution has capital sufficient to 
entitle it to become a national bank under appli- 
cable provisions of law; and 

““(2) such conversion 

“(A) is approved by the vote of not less than 
51 percent of the total outstanding votes of the 
institution's shareholders or members; 

“(B) would not be in contravention of any ap- 
plicable Federal or State law; and 

"(C) is approved by the Comptroller of the 
Currency (hereafter in this section referred to as 
the ‘Comptroller’). 

"(b) POST-CONVERSION RIGHTS, DUTIES, AND 
AUTHORITIES.—After the conversion of a deposi- 
tory institution into a national bank in accord- 
ance with subsection (a)— 

Y the directors of the depository institution 
may continue to be directors of the national 
bank until others are elected or appointed in ac- 
cordance with applicable Federal law; 

2) the directors of the institution may ere- 
cute the articles of association and organization 
certificate by a majority of the directors of the 
depository institution, and such certificate shall 
declare that the owners of 51 percent of the cap- 
ital stock or 51 percent of the total outstanding 
votes, as the case may be, have authorized the 
directors to make such certificate and to convert 
the depository institution into a national bank; 
and 
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"(3) a majority of the directors, after erecut- 
ing the articles of association and the organiza- 
tion certificate, shall have power to execute all 
other papers and to do whatever may be re- 
quired to make its organization perfect and com- 
plete as a national bank. 

"(c) SHARE AMOUNTS AFTER CONVERSION.— 
The shares of a depository institution that con- 
verts to a national bank in accordance with this 
section may continue to be for the same amount 
each as they were before the conversion. 

"(d) STOCKHOLDER AND EMPLOYEE RIGHTS.— 
When the Commission has given to a converting 
depository institution a certificate that the pro- 
visions of this title have been complied with, the 
converted depository institution, and all of its 
Stockholders, officers, and employees shall have 
the same powers and privileges, and shall be 
subject to the same duties, liabilities, and regu- 
lations, in all respects, as have been prescribed 
under Federal law for institutions originally or- 
ganized as national banks. 

"(e) RETENTION OF ASSETS.—The Commission 
may, ín its discretion and subject to such condi- 
tions as it may prescribe, permit a depository in- 
stitution that converts to a national bank under 
this section to retain and carry, at a value de- 
termined by the Commission, such of the assets 
of the converting depository institution that do 
not conform to the legal requirements relative to 
assets acquired and held by national banks. 

"(f) INCLUSION OF 'NATIONAL' IN INSTITU- 
TION'S NAME.—The name of an institution re- 
sulting from a conversion under this section 
shall include the word national. 

(b) AMENDMENT TO THE HOME OWNERS’ LOAN 
AcT.—Section 5(i) of the Home Owners' Loan 
Act (12 U.S.C. 1464(i)) is amended— 

(1) by redesignating paragraph (4) as para- 
graph (8); and 

(2) by inserting after paragraph (3) the follow- 
ing new paragraphs: 

*'(4) CONVERSION OF FEDERAL OR STATE SAV- 
INGS ASSOCIATION TO NATIONAL BANK.— 

“(A) IN GENERAL.—A Federal savings associa- 
tion or a State savings association may convert 
into a national bank if such conversion— 

i) is agreed to by a vote of members or secu- 
rity holders, in person or by proxy, at a special 
meeting called to consider such action, as speci- 
fied by section 5154 of the Revised Statutes; and 

ii) complies in all other respects with the re- 
quirements of section 5154 of the Revised Stat- 
utes and any regulations issued thereunder. 

"(B) NOTICE.—Notice of the meeting referred 
to in subparagraph (A)(i) shall be given in ac- 
cordance with paragraph (iii). 

"(C) EFFECTIVE DATE.—A conversion under 
this paragraph shall be effective on the date 
that all the provisions of this Act and 
section5154 of the Revised Statutes are fully 
complied with, and upon the issuance of a cer- 
tificate of authority to commence banking by 
the Comptroller of the Currency in accordance 
with section 5169 of the Revised Statutes. 

"(D) REGULATORY AUTHORITY.—The Comp- 
troller of the Currency may prescribe such rules 
or regulations applicable to a national bank 
that results from the conversion of a Federal 
savings association or a State savings associa- 
tion under this paragraph, including any re- 
quirement that the resulting national bank as- 
sume and maintain any liquidation account ob- 
ligations of the converting institution, that the 
Comptroller of the Currency determines to be 
appropriate. 

) APPROVAL REQUIREMENTS.— 

“(i) IN GENERAL.—Ezcept as provided in 
clauses (ii) and (iii), no approval is required 
under this section for the conversion of any sav- 
ings association into a national bank, other 
than the approval of the Comptroller of the Cur- 
rency, as prescribed by section 5154 of the Re- 
vised Statutes. 
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ii) EXCEPTION.—If a mutual savings associa- 
tion converts into a national bank, approval by 
the Comptroller of the Currency shall be re- 
quired for that aspect of the conversion which 
relates to the conversion of the institution to the 
stock form of ownership. 

iii) STATE SAVINGS ASSOCIATION CONVER- 
SIONS.—Approval of a State savings association 
conversion to a national bank under this para- 
graph, shall be subject to any applicable laws of 
the State in which the home office of the State 
savings association is located. 

"(5) CONVERSION OF FEDERAL SAVINGS ASSO- 
CIATION TO STATE BANK.— 

"(A) IN GENERAL.—A Federal savings associa- 
tion may convert into a State bank organized 
pursuant to the laws of the State in which the 
home office of such Federal savings association 
is located if— 

i) the State permits the conversion of a Fed- 
eral savings association into a State bank; and 

ii) such conversion 

"(I) is determined upon the vote in favor of 
such conversion cast in person or by prozy at a 
special meeting of members or stockholders 
called to consider such action, as specified by 
the law of the State in which the home office of 
the Federal savings association is located, and 

I complies in all other respects with the re- 
quirements of such State law for the conversion 
of a Federal savings association into a State 
bank. 

"(B) NOTICE.—Notice of the meeting referred 
to in subparagraph (A)(i) shall be given in ac- 
cordance with paragraph ii). 

"(C) EFFECTIVE DATE.—A conversion under 
this paragraph shall be effective upon the date 
that all the provisions of this Act shall have 
been fully complied with, and upon the issuance 
of a new charter by the State in which the sav- 
ings association is located. 

"(D) REGULATORY AUTHORITY.—The appro- 
priate State regulatory authority may prescribe 
such rules or regulations applicable to a bank 
that results from the conversion of a Federal 
savings association, including any requirement 
that the resulting bank assume and maintain 
any liquidation account obligations of the con- 
verting institution, that such regulatory author- 
ity determines to be appropriate. 

"(E) APPROVAL REQUIREMENTS.— 

"(i) IN GENERAL.—Ezcept as provided in 
clause (ii), no approval shall be required for the 
conversion of any Federal savings association 
into a State bank other than the approval of the 
appropriate State regulatory authority of the 
State in which the home office of the Federal 
savings association is located. 

ii) EXCEPTION.—If a Federal mutual savings 
association converts into a State bank, approval 
by the Office of Thrift Supervision shall be re- 
quired for that aspect of the conversion which 
relates to the conversion of the institution to the 
stock form of ownership. 

“(6) CONVERSIONS BY STATE SAVINGS ASSOCIA- 
TIONS TO STATE BANKS.— 

"(A) NO APPROVAL FOR CONVERSION.—Exzcept 
as provided in subparagraph (B), no approval 
shall be required under this subsection for the 
conversion of a State savings association, as de- 
fined in section 3(b)(3) of the Federal Deposit 
Insurance Act, into a State bank other than the 
approval of the appropriate State regulatory au- 
thority of the State in which the home office of 
the State savings association is located. 

"(B) CONVERSION TO STOCK FORM OF OWNER- 
SHIP.—If a State mutual savings association 
converts to a State bank under this paragraph, 
approval by the Comptroller of the Currency 
shall be required for that aspect of the conver- 
sion which relates to the conversion of the insti- 
tution to the stock form of ownership. 

"(7) DEFINITION OF STATE BANK.—For pur- 
poses of paragraphs (5) and (6), the term 'State 


CONGRESSIONAL RECORD—SENATE 


bank' shall have the same meaning as in section 

3(a)(2) of the Federal Deposit Insurance Act, ez- 

clusive of a savings bank. 

SEC. 803. RETENTION OF EXISTING IN-STATE 
BRANCHES BY SAVINGS ASSOCIA- 
TIONS THAT CONVERT TO NATIONAL 
BANKS. 

Section 5155(b) of the Revised Statutes (12 
U.S.C. 36(b)) is amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); and 

(2) by inserting after paragraph (1) the follow- 

ing: 
"(2) A national bank resulting from the con- 
version of a Federal or State savings association 
(as such terms are defined in section 3 of the 
Federal Deposit Insurance Act) may retain and 
operate as a branch any office that was a 
branch of the savings association immediately 
prior to conversion if such office— 

“(A) is located in the same State in which the 
national bank has its main office; and 

"(B) was lawfully and continuously operated 
by the savings association as a branch for a pe- 
riod of not less than 2 years prior to such con- 
version. 

"(3) Notwithstanding paragraph (2), a ma- 
tional bank resulting from the conversion of a 
Federal or State savings association that was, 
prior to such conversion, a subsidiary of a bank 
holding company (as defined in section 2 of the 
Bank Holding Company Act of 1956), may not 
retain and operate as a branch any office that 
— otherwise not be permitted for a national 

ank."., 
SEC. 804. NO RECAPTURE OF THRIFT RESERVES 
ON CONVERSION. 

(a) IN GENERAL.—It is the sense of the Con- 
gress that it would be in the public interest to 
enact legislation as follows: Notwithstanding 
any other provision of law to the contrary, a do- 
mestic building and loan association, mutual 
savings bank, or cooperative bank to which sec- 
tion 593 of the Internal Revenue Code of 1986 
applies which becomes a bank within the mean- 
ing of section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) and continues to meet the 
requirements of section 7701(a)(19)(C) of the In- 
ternal Revenue Code of 1986 shall not be re- 
quired to treat as income for Federal income tar 
purposes any amounts previously deducted by 
such institutions under section 593 of such Code 
because it ceases to meet any other requirement 
of section 7701(a)(19) of such Code. 

(b) CONFORMING TAX LEGISLATION.—Not later 
than 90 days after the date of enactment of this 
Act, the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate, a draft of amendments to 
the Internal Revenue Code of 1986 necessary to 
reflect the provisions of subsection (a). 

TITLE IX—FINANCIAL INSTITUTIONS 
ENFORCEMENT IMPROVEMENTS ACT 
SEC. 901. SHORT TITLE. 
This title may be cited as the “Financial Insti- 
tutions Enforcement Improvements Act”. 
Subtitle A—Termination of Charters, 
Insurance, and Offices 
SEC. 911. REVOKING CHARTER OF FEDERAL DE- 
OSD 


(a) NATIONAL BANKS.—Section 5239 of the Re- 
vised Statutes (12 U.S.C. 93) is amended by add- 
ing at the end the following: 

“(c) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.— 

““(1) IN GENERAL.— 

“(A)(i) CONVICTION OF TITLE 18 OFFENSES.—If 
a national bank has been convicted of any 
criminal offense described in section 1956 or 1957 
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of title 18, United States Code, the Attorney 
General shall provide to the Office of the Comp- 
troller of the Currency a written notification of 
the conviction and shall include a certified copy 
of the order of conviction from the court render- 
ing the decision. 

ii) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.—After receiving written notifica- 
tion from the Attorney General of such a convic- 
tion, the Office of the Comptroller of the Cur- 
rency shall issue to the national bank a notice 
of the Comptroller's intention to terminate all 
rights, privileges, and franchises of the bank 
and schedule a pretermination hearing. 

"(B) CONVICTION OF TITLE 31 OFFENSES.—If a 
national bank is convicted of any offense pun- 
ishable under section 5322 of title 31, United 
States Code, after receiving written notification 
from the Attorney General, the Office of the 
Comptroller of the Currency may issue to the 
national bank a notice of the Comptroller's in- 
tention to terminate all rights, privileges, and 
franchises of the bank and schedule a 
pretermination hearing. 

"(C) JUDICIAL REVIEW.—Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

"(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
under paragraph (1), the Comptroller of the 
Currency shall consider— 

“(A) the degree to which senior management 
officials knew of, or were involved in, the solici- 
tation of illegally derived funds or the money 
laundering operation; 

“(B) whether the interest of the local commu- 
nity in adequate dcpository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(C) whether the bank has fully cooperated 
with law enforcement authorities with respect to 
the conviction; 

D) whether there will be any losses to any 
Federal deposit insurance fund or the Resolu- 
tion Trust Corporation; and 

) whether the bank maintained at the time 
of the conviction, according to the review of the 
Comptroller of the Currency, a program of 
money laundering deterrence and compliance 
that clearly exceeded federally required deter- 
rence and compliance measures; adequately 
monitored the activities of its officers, employ- 
ees, and agents to ensure compliance; and 
promptly reported suspected violations to law 
enforcement authorities. 

"(3) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, a bank that violated 
a provision of law described in paragraph (1), if 
the successor succeeds to the interests of the vio- 
lator, or the acquisition is made, in good faith 
and not for purposes of evading this subsection 
or regulations prescribed under this subsection. 

“(4) DEFINITION.—For purposes of this sub- 
section, the term 'senior management officials" 
means those individuals who ezercise major su- 
pervisory control within a national bank, in- 
cluding members of the board of directors and 
individuals who own or control 10 percent or 
more of the outstanding voting stock of the 
bank or its holding company. If the institution 
is a Federal branch of a foreign institution, the 
term 'senior management officials' means those 
individuals who exercise major supervisory con- 
trol within any branch of that foreign institu- 
tion located within the United States. The 
Comptroller of the Currency shall by regulation 
specify which officials of a national bank shall 
be treated as senior management officials for the 
purpose of this subsection.”. 

(b) FEDERAL SAVINGS ASSOCIATIONS.—Section 
5 of the Home Owners' Loan Act (12 U.S.C. 1464) 
is amended by adding at the end the following: 

"(1w) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH T'RANSACTION REPORTING 
OFFENSES.— 
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IV GENERAL.— 

"(A)(i) CONVICTION OF TITLE 18 OFFENSES.—If 
a Federal savings association has been con- 
victed of any criminal offense described in sec- 
tion 1956 or 1957 of title 18, United States Code, 
the Attorney General shall provide to the Direc- 
tor of the Office of Thrift Supervision a written 
notification of the conviction and shall include 
a certified copy of the order of conviction from 
the court rendering the decision. 

"(ii) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.— After receiving written notifica- 
tion from the Attorney General of such a convic- 
tion, the Director of the Office of Thrift Super- 
vision shall issue to the savings association a 
notice of the Director's intention to terminate 
all rights, privileges, and franchises of the sav- 
ings association and schedule a pretermination 
hearing. 

"(B) CONVICTION OF TITLE 31 OFFENSES.—If a 
Federal savings association is convicted of any 
offense punishable under section 5322 of title 31, 
United States Code, after receiving written noti- 
fication from the Attorney General, the Director 
of the Office of Thrift Supervision may issue to 
the savings association a notice of the Director's 
intention to terminate all rights, privileges, and 
franchises of the savings association and sched- 
ule a pretermination hearing. 

“(C) JUDICIAL REVIEW.—Subsection 
(d)(1)(B)(vii) shall apply to any proceeding 
under this subsection. 

%) FACTORS TO BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
under paragraph (1), the Office of Thrift Super- 
vision shall consider— 

“(A) the degree to which senior management 
officials knew of, or were involved in, the solici- 
tation of illegally derived funds or the money 
laundering operation; 

) whether the interest of the local commu- 
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

“(C) whether the association has fully cooper- 
ated with law enforcement authorities with re- 
spect to the conviction; 

"(D) whether there will be any losses to any 
Federal deposit insurance fund or the Resolu- 
tion Trust Corporation; and 

"(E) whether the association maintained at 
the time of the conviction, according to the re- 
view of the Director of the Office of Thrift Su- 
pervision, a program of money laundering deter- 
rence and compliance that clearly exceeded fed- 
erally required deterrence and compliance meas- 
ures; adequately monitored the activities of its 
officers, employees, and agents to ensure compli- 
ance; and promptly reported suspected viola- 
tions to law enforcement authorities. 

"(3) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, a savings association 
that violated a provision of law described in 
paragraph (1), if the successor succeeds to the 
interests of the violator, or the acquisition is 
made, in good faith and mot for purposes of 
evading this subsection or regulations prescribed 
under this subsection. 

“(4) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management officials’ 
means those individuals who exercise major su- 
pervisory control within a savings association, 
including members of the board of directors and 
individuals who own or control 10 percent or 
more of the outstanding voting stock of the sav- 
ings association or its holding company. If the 
savings association is a United States branch of 
a foreign institution, the term ‘senior manage- 
ment officials’ means those individuals who ex- 
ercise major supervisory control within any 
branch of that foreign institution located within 
the United States. The Office of Thrift Super- 
vision shall by regulation specify which officials 
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of a savings association shall be treated as sen- 
tor management officials for the purpose of this 
subsection.”. 

(c) FEDERAL CREDIT UNIONS.—Title 1 of the 
Federal Credit Union Act (12 U.S.C. 1752 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 131. FORFEITURE OF ORGANIZATION CER- 
TIFICATE FOR MONEY LAUNDERING 
OR CASH TRANSACTION REPORTING 
OFFENSES, 

"(a) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.— 

“(1)(A) CONVICTION OF TITLE 18 OFFENSES.—If 
a credit union has been convicted of any crimi- 
nal offense described in section 1956 or 1957 of 
title 18, United States Code, the Attorney Gen- 
eral shall provide to the Board a written notifi- 
cation of the conviction and shall include a cer- 
tified copy of the order of conviction from the 
court rendering the decision. 

"(B) NOTICE OF TERMINATION; PRETERMINA- 
TION HEARING.—After receiving written notifica- 
tion from the Attorney General of such a convic- 
tion, the Board shall issue to such credit union 
a notice of its intention to terminate all rights, 
privileges, and franchises of the credit union 
and schedule a pretermination hearing. 

“(2) CONVICTION OF TITLE 31 OFFENSES.—If a 
credit union is convicted of any offense punish- 
able under section 5322 of title 31, United States 
Code, after receiving written notification from 
the Attorney General, the Board may issue to 
such credit union a notice of its intention to ter- 
minate all righis, privileges, and franchises of 
the credit union and schedule a pretermination 
hearing. 

"(3) JUDICIAL REVIEW.—Section 206(j) shall 
apply to any proceeding under this section. 

"(b) FACTORS TO BE CONSIDERED.—In deter- 
mining whether a franchise shall be forfeited 
under subsection (a), the Board shall consider— 

) the degree to which senior management 
officials knew of, or were involved in, the solici- 
tation of illegally derived funds or the money 
laundering operation; 

(2) whether the interest of the local commu- 
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(3) whether the credit union has fully co- 
operated with law enforcement authorities with 
respect to the conviction; 

"(4) whether there will be any losses to the 
credit union share insurance fund; and 

"(5) whether the credit union maintained at 
the time of the conviction, according to the re- 
view of the Board, a program of money launder- 
ing deterrence and compliance that clearly ez- 
ceeded federally required deterrence and compli- 
ance measures; adequately monitored the activi- 
ties of its officers, employees, and agents to en- 
sure compliance; and promptly reported sus- 
pected violations to law enforcement authorities. 

"(c) SUCCESSOR LIABILITY.—This section does 
not apply to a successor to the interests of, or a 
person who acquires, a credit union that vio- 
lated a provision of law described in subsection 
(a), if the successor succeeds to the interests of 
the violator, or the acquisition is made, in good 
faith and not for purposes of evading this sec- 
tion or regulations prescribed under this section. 

"(d) DEFINITION.—For purposes of this sec- 
tion, the term ‘senior management officials’ 
means those individuals who exercise major su- 
pervisory control within a credit union, includ- 
ing members of the board of directors. The 
Board shall by regulation specify which officials 
of a credit union shall be treated as senior man- 
qwe officials for the purpose of this sec- 

on. 
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SEC. 912. TERMINATING INSURANCE OF STATE 
DEPOSITORY INSTITUTIONS CON- 
VICTED OF MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OF- 
FENSES. 

(a) STATE BANKS AND SAVINGS ASSOCIA- 
TIONS.— 

(1) IN GENERAL.—Section 8 of the Federal De- 
posit Insurance Act (12 U.S.C. 1818) is amended 
by adding at the end the following new sub- 
section: 

"(v) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.— 

“(1) IN GENERAL.— 

"(A)(i) CONVICTION OF TITLE 18 OFFENSES.—If 
an insured State depository institution, includ- 
ing a State branch of a foreign institution, has 
been convicted of any criminal offense described 
in section 1956 or 1957 of title 18, United States 
Code, the Attorney General shall provide to the 
Corporation a written notification of the convic- 
tion and shall include a certified copy of the 
order of conviction from the court rendering the 


decision. 

"(ii NOTICE OF TERMINATION; TERMINATION 
HEARING.—After receipt of written notification 
from the Attorney General by the Corporation of 
such a conviction, the Board of Directors shall 
issue to the insured depository institution a no- 
tice of its intention to terminate the insured sta- 
tus of the insured depository institution and 
schedule a hearing on the matter, which shall 
be conducted in all respects as a termination 
hearing pursuant to paragraphs (3) through (5) 
of subsection (a). 

) CONVICTION OF TITLE 31 OFFENSES.—If an 
insured State depository institution, including a 
State branch of a foreign institution, is con- 
victed of any offense punishable under section 
5322 of title 31, United States Code, after receipt 
of written notification from the Attorney Gen- 
eral by the Corporation, the Board of Directors 
may initiate proceedings to terminate the in- 
sured status of the insured depository institu- 
tion in the manner described in subparagraph 


(A). 

"(C) NOTICE TO STATE SUPERVISOR.—The Cor- 
poration shall simultaneously transmit a copy of 
any notice issued under this paragraph to the 
appropriate State financial institutions super- 


*(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether to terminate insurance under 
paragraph (1), the Board of Directors shall con- 


“(A) the degree to which senior management 
officials knew of, or were involved in, the solici- 
tation of illegally derived funds or the money 
laundering operation; 

) whether the interest of the local commu- 
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

O) whether the institution has fully cooper- 
ated with law enforcement authorities with re- 
spect to the conviction; 

"(D) whether there will be any losses to the 
Federal deposit insurance funds or the Resolu- 
tion Trust Corporation; and 

"(E) whether the institution maintained at 
the time of the conviction, according to the re- 
view of the Corporation, a program of money 
laundering deterrence and compliance that 
clearly exceeded federally required deterrence 
and compliance measures; adequately monitored 
the activities of its officers, employees, and 
agents to ensure compliance; and promptly re- 
ported suspected violations to law enforcement 
authorities. 

"(3) NOTICE TO STATE BANKING SUPERVISOR 
AND PUBLIC.—When the order to terminate in- 
sured status initiated pursuant to this sub- 
section is final, the Board of Directors shall— 

"(A) notify the State banking supervisor of 
any State depository institution described in 
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paragraph (1) and the Office of the Comptroller 
of the Currency or the Office of Thrift Super- 
vision, where appropriate, at least 10 days prior 
to the effective date of the order of termination 
of the insured status of such depository institu- 
tion, including a State branch of a foreign 


nk; and 

) publish notice of the termination of the 
insured status of the depository institution in 
the Federal 

**(4) DEPOSITS UNINSURED. —Upon termination 
of the insured status of any State depository in- 
stitution pursuant to paragraph (1), the deposits 
of such depository institution shall be treated in 
accordance with section 8(a)(7). 

"(5) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, an insured depository 
institution that violated a provision of law de- 
scribed in paragraph (1), if the successor suc- 
ceeds to the interests of the violator, or the ac- 
quisition is made, in good faith and not for pur- 
poses of evading this subsection or regulations 
prescribed under this subsection. 

"(6) DEFINITION.—For purposes of this sub- 
section, the term 'senior management officials" 
means those individuals who exercise major su- 
pervisory control within an insured depository 
institution, including members of the board of 
directors and individuals who own or control 10 
percent or more of the outstanding voting stock 
of such institution or its holding company. If 
the institution is a State branch of a foreign in- 
stitution, the term ‘senior management officials’ 
means those individuals who exercise major su- 
pervisory control within any branch of that for- 
eign institution located within the United 
States. The Board of Directors shall by regula- 
tion specify which officials of an insured State 
depository institution shall be treated as senior 
management officials for the purpose of this 
subsection.”. 

(2) TECHNICAL AMENDMENT.—Section 8(a)(3) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)(3)) is amended by inserting “of this sub- 
section or subsection (v)' after “subparagraph 
(B)”. 

(b) STATE CREDIT UNIONS.—Section 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following 
new subsection: 

"(u) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.— 

“(1) IN GENERAL.—(A)(i) If an insured State 
credit union has been convicted of any criminal 
offense described in section 1956 or 1957 of title 
18, United States Code, the Attorney General 
shall provide to the Board a written notification 
of the conviction and shall include a certified 
copy of the order of conviction from the court 
rendering the decision. 

ii) After written notification from the Attor- 
ney General to the Board of Directors of such a 
conviction, the Board shall issue to such in- 
sured credit union a notice of its intention to 
terminate the insured status of the insured cred- 
ít union and schedule a hearing on the matter, 
which shall be conducted as a termination hear- 
ing pursuant to subsection (b) of this section, 
except that no period for correction shall apply 
to a notice issued under this subparagraph. 

"(B) If a credit union is convicted of any of- 
fense punishable under section 5322 of title 31, 
United States Code, after prior written notifica- 
tion from the Attorney General, the Board may 
initiate proceedings to terminate the insured 
status of such credit union in the manner de- 
scribed in subparagraph (A). 

"(C) The Board shall simultaneously transmit 
a copy of any notice under this paragraph to 
the appropriate State financial institutions su- 

or. 

"(2) FACTORS TO BE CONSIDERED.—In deter- 
mining whether to terminate insurance under 
paragraph (1), the Board shall consider— 
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) the degree to which senior management 
officials knew of, or were involved in, the solici- 
tation of illegally derived funds or the money 
laundering operation; 

) whether the interest of the local commu- 
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(C) whether the credit union has fully co- 
operated with law enforcement authorities with 
respect to the conviction; 

D) whether there will be any losses to the 
credit union share insurance fund; and 

"(E) whether the credit union maintained at 
the time of the conviction, according to the re- 
view of the Board, a program of money launder- 
ing deterrence and compliance that clearly ex- 
ceeded federally required deterrence and compli- 
ance measures; adequately monitored the activi- 
ties of its officers, employees, and agents to en- 
sure compliance; and promptly reported sus- 
pected violations to law enforcement authorities. 

"(3) NOTICE TO STATE CREDIT UNION SUPER- 
VISOR AND PUBLIC.—When the order to terminate 
insured status initiated pursuant to this sub- 
section is final, the Board shall— 

"(A) notify the commission, board, or author- 
ity (if any) having supervision of the credit 
union described in paragraph (1) at least 10 
days prior to the effective date of the order of 
the termination of the insured status of such 
credit union; and 

) publish notice of the termination of the 
insured status of the credit union. 

**(4) DEPOSITS UNINSURED.—Upon termination 
of the insured status of any State credit union 
pursuant to paragraph (1), the deposits of such 
credit union shall be treated in accordance with 
section 206(d)(2). 

"(5) SUCCESSOR LIABILITY.—This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, am insured credit 
union that violated a provision of law described 
in paragraph (1), if the successor succeeds to the 
interests of the violator, or the acquisition is 
made, in good faith and mot for purposes of 
evading this subsection or regulations prescribed 
under this subsection. 

“(6) DEFINITION.—For purposes of this sub- 
section, the term ‘senior management officials’ 
means those individuals who exercise major su- 
pervisory control within an insured credit 
union, including members of the board of direc- 
tors. The Board shall by regulation specify 
which officials of an insured State credit union 
shall be treated as senior management officials 
for the purpose of this subsection.”. 

SEC. 913. REMOVING PARTIES INVOLVED IN CUR- 
RENCY REPORTING VIOLATIONS. 

(a) FDIC-INSURED INSTITUTIONS.— 

(1) VIOLATION OF REPORTING REQUIREMENTS.— 
Section 8(e)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(e)(2)) is amended to read as 
follows: 

ö) SPECIFIC VIOLATIONS.—Whenever the ap- 
propriate Federal banking agency determines 
that— 

“(A) an institution-affiliated party committed 
a violation of any provision of subchapter II of 
chapter 53 of title 31, United States Code, unless 
such violation was inadvertent or uninten- 
tional; 

) an officer or director of an insured de- 
pository institution knew that an institution-af- 
filiated party of the insured depository institu- 
tion violated any such provision or any provi- 
sion of law referred to in subsection (g)(1)( Aii); 
or 

"(C) an officer or director of an insured de- 
pository institution committed any violation of 
the Depository Institution Management Inter- 
locks Act, 
the agency may serve upon such. party, officer, 
or director a written notice of its intention to re- 
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move such party from office. In determining 
whether an officer or director should be removed 
as a result of the application of subparagraph 
(B), the agency shall consider whether the offi- 
cer or director took appropriate action to stop, 
or to prevent the recurrence of, a violation de- 
scribed in such subparagraph."’ 

(2) FELONY CHARGES. — Section á(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(g)(1)) is amended to read as follows: 

"(1)(A) Whenever any institution-affiliated 
party is charged in any information, indictment, 
or complaint, with the commission of or partici- 
pation in— 

i) a crime involving dishonesty or breach of 
trust which is punishable by imprisonment for a 
term exceeding one year under State or Federal 
law, or 

“(ñ a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of- 
fense punishable under section 5322 of title 31, 
United States Code, 
the appropriate Federal banking agency may, if 
continued service or participation by such party 
may pose a threat to the interests of the deposi- 
tory institution's depositors or may threaten to 
impair public confidence in the depository insti- 
tution, by written notice served upon such 
party, suspend such party from office or pro- 
hibit such party from further participation in 
any manner in the conduct of the affairs of the 
depository institution. A copy of such notice 
shall also be served upon the depository institu- 


tion. 

) A suspension or prohibition under sub- 
paragraph (A) shall remain in effect until such 
information, indictment, or complaint is finally 
disposed of or until terminated by the agency. 

“(C)(i) In the event that a judgment of convic- 
tion or an agreement to enter a pretrial diver- 
sion or other similar program is entered against 
such party ín connection with a crime described 
in subparagraph (A)(i), and at such time as 
such judgment is not subject to further appellate 
review, the agency may, if continued service or 
participation by such party may pose a threat to 
the interests of the depository institution's de- 
positors or may threaten to impair public con- 
fidence in the depository institution, issue and 
serve upon such party an order removing such 
party from office or prohibiting such party from 
further participation in any manner in the con- 
duct of the affairs of the depository institution 
ercept with the consent of the appropriate 


agency. 

"(ii) In the event of such a judgment of con- 
viction or agreement ín connection with a viola- 
tion described in subparagraph (A)(ii), the agen- 
cy shall issue and serve upon such party an 
order removing such party from office or prohib- 
iting such party from further participation in 
any manner in the conduct of the affairs of the 
depository 3 ee with the consent of 
the appropriate ag 

"(D) A copy Ae — order shall also be served 
upon such depository institution, whereupon 
such party (if a director or an officer) shall 
cease to be a director or officer of such deposi- 
tory institution. A finding of not guilty or other 
disposition of the charge shall not preclude the 
agency from thereafter instituting proceedings 
to remove such party from office or to prohibit 
further participation in depository institution 
affairs, pursuant to paragraph (1), (2), or (3) of 
subsection (e) of this section. Any notice of sus- 
pension or order of removal issued under this 
paragraph shall remain effective and outstand- 
ing until the completion of any hearing or ap- 
peal authorized under paragraph (3) unless ter- 
minated by the agency. 

(b) CREDIT UNIONS.— 

(1) VIOLATION OF REPORTING REQUIREMENTS.— 
Section 206(9)(2) of the Federal Credit Union 
Act (12 U.S.C. 1786(9)(2)) is amended to read as 
follows: 
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"(2) SPECIFIC VIOLATIONS.—Whenever the 
Board determines that— 

“(A) an institution-affiliated party committed 
a violation of any provision of subchapter 1I of 
chapter 53 of title 31, United States Code, unless 
such violation was inadvertent or uninten- 
tional; 

) an officer or director of an insured credit 
union knew that an institution-affiliated party 
of the insured credit union violated any such 
provision or any provision of law referred to in 
subsection (i)(1)(A)(ii); or 

“(C) an officer or director of an insured credit 
union committed any violation of the Depository 
Institution Management Interlocks Act, 
the Board may serve upon such party, officer, 
or director a written notice of its intention to re- 
move him from office. In determining whether 
an officer or director should be removed as a re- 
sult of the application of subparagraph (B), the 
Board shall consider whether the officer or di- 
rector took appropriate action to stop, or to pre- 
vent the recurrence of, a violation described in 
such subparagraph.”. 

(2) FELONY CHARGES.—Section 206(i)(1) of the 
Federal Credit Union Act (12 U.S.C. 1786(i)(1)) is 
amended to read as follows: 

“(1)(A) Whenever any institution-affiliated 
party is charged in any information, indictment, 
or complaint, with the commission of or partici- 
pation in— 

i) a crime involving dishonesty or breach of 
trust which is punishable by imprisonment for a 
term exceeding one year under State or Federal 


law, or 

ii) a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of- 
fense punishable under section 5322 of title 31, 
United States Code, 
the Board may, if continued service or partici- 
pation by such party may pose a threat to the 
interests of the credit union's members or may 
threaten to impair public confidence in the cred- 
it union, by written notice served upon such 
party, suspend such party from office or pro- 
hibit such party from further participation in 
any manner in the conduct of the affairs of the 
credit union. A copy of such notice shall also be 
served upon the credit union. 

"(B) A suspension or prohibition under sub- 
paragraph (A) shall remain in effect until such 
information, indictment, or complaint is finally 
disposed of or until terminated by the Board. 

"(C)(i) In the event that a judgment of convic- 
tion or an agreement to enter a pretrial diver- 
sion or other similar program is entered against 
such party in connection with a crime described 
in subparagraph (A)(i), and at such time as 
such judgment is not subject to further appellate 
review, the Board may, if continued service or 
participation by such party may pose a threat to 
the interests of the credit union's members or 
may threaten to impair public confidence in the 
credit union, issue and serve upon such party 
an order removing such party from office or pro- 
hibiting such party from further participation in 
any manner in the conduct of the affairs of the 
credit union except with the consent of the 
Board. 

"(ii) In the event of such a judgment of con- 
viction or agreement in connection with a viola- 
tion described in subparagraph (A)(ü), the 
Board shall issue and serve upon such party an 
order removing such party from office or prohib- 
iting such party from further participation in 
any manner in the conduct of the affairs of the 
credit union except with the consent of the 
Board. 

"(D) A copy of such order shall also be served 
upon such credit union, whereupon such party 
(if a director or an officer) shall cease to be a di- 
rector or officer of such credit union. A finding 
of not guilty or other disposition of the charge 
shall not preclude the Board from thereafter in- 
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stituting proceedings to remove such party from 
Office or to prohibit further participation in 
credit union affairs, pursuant to paragraph (1), 
(2), or (3) of subsection (g) of this section. Any 
notice of suspension or order of removal issued 
under this paragraph shall remain effective and 
outstanding until the completion of any hearing 
or appeal authorized under paragraph (3) un- 
less terminated by the Board.”. 

SEC. 914. UNAUTHORIZED PARTICIPATION. 

Section 19(a)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1829(a)(1)) is amended by in- 
serting or money laundering” after ‘‘breach of 
trust”. 

SEC. 915. ACCESS BY STATE FINANCIAL INSTITU- 
TION SUPERVISORS TO CURRENCY 
TRANSACTIONS REPORTS. 

Section 5319 of title 31, United States Code, is 
amended— 

(1) in the first sentence, by striking to an 
agency” and inserting to an agency, including 
any State financial institutions supervisory 
agency. and 

(2) by inserting after the second sentence the 
following new sentence: ''The Secretary may 
only require reports on the use of such informa- 
tion by any State financial institutions super- 
visory agency for other than supervisory pur- 
poses. 


SEC. 916. RESTRICTING STATE BRANCHES AND 
AGENCIES OF FOREIGN BANKS CON- 
VICTED OF MONEY LAUNDERING OF- 
FENSES. 


Section 7(d) of the International Banking Act 
of 1978 (12 U.S.C. 3105(d)) is amended to read as 
follows: 

"(d) PROCEEDINGS RELATED TO CONVICTION 
FOR MONEY LAUNDERING OFFENSES.— 

"(1) NOTICE OF INTENTION TO ISSUE ORDER.— 
If the Board finds or receives written notice 
from the Attorney General that— 

“(A) any foreign bank which operates a State 
agency, a State branch which is not an insured 
branch, or a State commercial lending company 
subsidiary, 

) any State agency, 

"(C) any State branch which is not an in- 
sured branch, 

"(D) any State commercial lending subsidi- 
ary, or 

D any director or senior executive officer of 
any such foreign bank, agency, branch, or sub- 
sidiary, 
has been found guilty of any money laundering 
offense, the Board shall issue a notice to the 
agency, branch, or subsidiary of the Board’s in- 
tention to commence a termination proceeding 
under subsection (e). 

A DEFINITIONS.—For purposes of this sub- 
section— 

"(A) INSURED BRANCH.—The term ‘insured 
branch’ has the meaning given such term in sec- 
tion 3(s) of the Federal Deposit Insurance Act. 

“(B) MONEY LAUNDERING OFFENSE DEFINED.— 
The term ‘money laundering offense’ means any 
offense under section 1956, 1957, or 1960 of title 
18, United States Code, or section 5322 of title 31, 
United States Code. 

"(C) SENIOR EXECUTIVE OFFICERS.—The term 
‘sentor executive officers’ has the meaning given 
to such term by the Board pursuant to section 
32(f) of the Federal Deposit Insurance Act. 

Subtitle B—Nonbank Financial Institutions 
and General Provisions 
SEC. 921. IDENTIFICATION OF FINANCIAL INSTI- 
TUTIONS. 


(a) IN GENERAL.—Chapter 53 of title 31, Unit- 
ed States Code, is amended by inserting after 
section 5326 the following: 

“$5327. Identification of financial institutions 

"By January 1, 1992, the Secretary shall pre- 
scribe regulations providing that each deposi- 
tory institution identify its customers which are 
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financial institutions as defined in subpara- 
graphs (H) through (Y) of section 5312(a)(2) and 
the regulations thereunder and which hold ac- 
counts with the depository institution. Each de- 
pository institution shall report the names of 
and other information about these financial in- 
stitution customers to the Secretary at such 
times and in such manner as the Secretary shall 
prescribe by regulation. No person shall cause or 
attempt to cause a depository institution not to 
file a report required by this section or to file a 
report containing a material omission or 
misstatement of fact. The Secretary shall pro- 
vide these reports to appropriate State financial 
institution supervisory agencies for supervisory 
purposes. 

(b) CIVIL PENALTY.—Section 5321(a) of title 31, 
United States Code, is amended by adding at the 
end the following paragraph: 

"(7)(A) The Secretary may impose a civil pen- 
alty on any person or depository institution, 
within the meaning of section 5327, that will- 
fully violates any provision of section 5327 or a 
regulation prescribed thereunder. 

) The amount of any civil money penalty 
imposed under subparagraph (A) shall not ez- 
ceed $10,000 for each day a report is not filed or 
a report containing a material omission or 
misstatement of fact remains on file with the 
Secretary.”. 

(c) CHAPTER ANALYSIS.—The chapter analysis 
for chapter 53 of title 31, United States Code, is 
amended by adding at the end the following 
new item: 

5327. Identification of financial institutions.“ 
SEC. 922. PROHIBITION OF ILLEGAL MONEY 
TRANSMITTING BUSINESSES. 

(a) IN GENERAL.—Chapter 95 of title 18, Unit- 
ed States Code, is amended by adding at the end 
the following section: 

“$1960. Prohibition of illegal money transmit- 
ting businesses 

“(a) Whoever conducts, controls, manages, su- 
pervises, directs, or owns all or part of a busi- 
ness, knowing the business is an illegal money 
transmitting business, shall be fined in accord- 
ance with this title or imprisoned not more than 
5 years, or both. 

“(b) Any property, including money, used in 
violation of the provisions of this section may be 
seized and forfeited to the United States. All 
provisions of law relating to— 

the seizure, summary, and judicial for- 
feiture procedures, and condemnation of vessels, 
vehicles, merchandise, and baggage for violation 
of the customs laws; 

*(2) the disposition of such vessels, vehicles, 
merchandise, and baggage or the proceeds from 
such sale; 

the remission or mitigation of such for- 
feitures; and 

the compromise of claims and the award 
of compensation to informers with respect to 
such forfeitures; 
shall apply to seizures and forfeitures incurred 
or alleged to have been incurred under the pro- 
visions of this section, insofar as applicable and 
not inconsistent with such provisions. Such du- 
ties as are imposed upon the collector of customs 
or any other person with respect to the seizure 
and forfeiture of vessels, vehicles, merchandise, 
and baggage under the customs laws shall be 
performed with respect to seizures and forfeit- 
ures of property used or intended for use in vio- 
lation of this section by such officers, agents, or 
other persons as may be designated for that pur- 
pose by the Attorney General. 

(c) As used in this section 

Y the term ‘illegal money transmitting busi- 
ness' means a money transmitting business that 
affects interstate or foreign commerce in any 
manner or degree and which is knowingly oper- 
ated in a State— 
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A without the appropriate money transmit- 
ting State license; and 

) where such operation is punishable as a 
misdemeanor or a felony under State law; 

"(2) the term “money transmitting' includes 
but is not limited to transferring funds on behalf 
of the public by any and all means including 
but not limited to transfers within this country 
or to locations abroad by wire, check, draft, fac- 
simile, or courier; and 

“(3) the term ‘State’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any terri- 
tory or possession of the United States.”. 

(b) CHAPTER ANALYSIS.—The chapter analysis 
for chapter 95 of title 18, United States Code, is 
amended by adding at the end the following 
item: 

“1960. Prohibition of illegal money transmitting 
'usinesses."'. 
SEC. 923. COMPLIANCE PROCEDURES. 

Section 5318(a)(2) of title 31, United States 
Code, is amended by inserting or to guard 
against money laundering” before the semi- 
colon. 

SEC. 924. NONDISCLOSURE OF ORDERS. 

Section 5326 of title 31, United States Code, is 
amended by adding at the end the following: 

"(c) NONDISCLOSURE OF ORDERS.—No finan- 
cial institution or officer, director, employee or 
agent of a financial institution subject to an 
order under this section may disclose the ezist- 
ence of, or terms of, the order to any person er- 
cept as prescribed by the Secretary. 

SEC. 925. IMPROVED RECORDKEEPING WITH RE- 
SPECT TO CERTAIN INTERNATIONAL 
FUNDS TRANSFERS. 

(a) IN GENERAL.—Section 21(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1829b(b)) is 
amended— 


(1) by striking '"(b) Where" amd inserting 
“(b)(1) Where”; and 

(2) by adding at the end the following para- 
graph: 

“(2) TRANSFERS OF FUNDS.— 

“(A) IN GENERAL.—Before October 1, 1991, the 
Secretary and the Board of Governors of the 
Federal Reserve System (hereafter in this section 
referred to as the ‘Board’) in consultation with 
State banking departments shall jointly pre- 
scribe such final regulations as may be appro- 
priate to require insured depository institutions, 
businesses that provide check cashing services, 
money transmitting businesses, and businesses 
that issue or redeem money orders, travelers’ 
checks, or other similar instruments to maintain 
records of payment orders which— 

*'(i) involve international transactions; and 

ii) direct transfers of funds over wholesale 
funds transfer systems or on the books of any 
insured depository institution, or on the books 
of any business that provides check cashing 
services, any money transmitting business, and 
any business that issues or redeems money or- 
ders, travelers' checks, or similar instruments; 
that will have a high degree of usefulness in 
criminal, taz, or regulatory investigations or 
proceedings. 

) FACTORS FOR CONSIDERATION.—In pre- 
scribing the regulations required under subpara- 
graph (A), the Secretary and the Board shall 


consider— 

"(i) the usefulness in criminal, taz, or regu- 
latory investigations or proceedings of amy 
record required to be maintained pursuant to 
the proposed regulations; and 

ii) the effect the recordkeeping required pur- 
suant to such proposed regulations will have on 
the cost and efficiency of the payment system. 

O) AVAILABILITY OF RECORDS.—Any records 
required to be maintained pursuant to the regu- 
lations prescribed under subparagraph (A) shall 
be submitted or made available to the Secretary 
upon request.”. 
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(b) CONFORMING AMENDMENTS.—Section 21 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1829b) is amended— 

(1) in the first sentence of subsection (c), by 
striking “the Secretary shall" and inserting 
"the regulations prescribed under subsection (b) 
shall”; 

(2) in subsection (d), by striking “regulations 
of the Secretary” and inserting regulations is- 
sued under subsection (b)“: 

(3) in subsection (e), by striking “Secretary 
may prescribe" and inserting “regulations is- 
sued under subsection (b) may require”; 

(4) in subsection (f), by striking “Secretary 
may prescribe" and inserting “regulations is- 
sued under subsection (b) may require”; and 

(5) in subsection (g), by striking ''Secretary 
may prescribe" and inserting “regulations is- 
sued under subsection (b) may require”. 

SEC. 926. USE OF CERTAIN RECORDS, 

Section 1112(f) of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3412(f)) is amended— 

(1) in paragraph (1), by inserting or the Sec- 
retary of the Treasury" after "the Attorney 
General”; and 

(2) in paragraph (2), by inserting “and only 
for criminal investigative or prosecutive pur- 
poses relating to money laundering by the De- 
partment of the Treasury" after “the Depart- 
ment of Justice”. 

SEC. 927. SUSPICIOUS TRANSACTIONS AND FI- 
NANCIAL INSTITUTION ANTI-MONEY 
LAUNDERING PROGRAMS. 

(a) REPORTING REQUIREMENT.—Section 5324 of 
title 31, United States Code, is amended by in- 
serting or section 5325 or the regulations there- 
under" after section 5313(a)” each place it ap- 
pears. 

(b) SUSPICIOUS TRANSACTIONS AND ENFORCE- 
MENT PROGRAMS.—Section 5318 of title 31, Unit- 
ed States Code, is amended by adding at the end 
the following: 

"(g) REPORTING OF SUSPICIOUS TRANS- 
ACTIONS.— 

"(1) IN GENERAL.—The Secretary may require 
financial institutions to report suspicious trans- 
actions relevant to possible violation of law or 
regulation. 

*(2) NOTIFICATION PROHIBITED.—A financial 
institution that voluntarily reports a suspicious 
transaction, or that reports a suspicious trans- 
action pursuant to this section or any other au- 
thority, may not notify any person involved in 
the transaction that the transaction has been 
reported. 

"(h) ANTI-MONEY LAUNDERING PROGRAMS.— 
In order to guard against money laundering 
through financial institutions, the Secretary 
may require financial institutions to carry out 
anti-money laundering programs, including at a 
minimum— 

Y the development of internal policies, pro- 
cedures, and controls, 

) the designation of a compliance officer, 

"(3) an ongoing employee training program, 


and 

"(4) an independent audit function to test 
programs. 

The Secretary may promulgate minimum stand- 
ards for such programs. 
SEC. 928. REPORT ON CURRENCY CHANGES. 

The Secretary of the Treasury, in consultation 
with the Attorney General and the Adminis- 
trator of Drug Enforcement, shall report to the 
Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on Bank- 
ing, Finance and Urban Affairs of the House of 
Representatives, not later than 90 days after the 
date of enactment of this Act, on the advantages 
for money laundering enforcement, and any dis- 
advantages, o/ 

(1) changing the size, denominations, or color 
of United States currency; or 

(2) providing that the color of United States 
currency in circulation in countries outside the 
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United States will be of a different color than 
currency circulating in the United States. 
SEC. 929. REPORT ON BANK PROSECUTIONS. 

(a) IN GENERAL.—The Attorney General, after 
obtaining the views of all interested agencies, 
shall determine to what extent compliance with 
the Money Laundering Control Act (18 U.S.C. 
1956 and 1957), the Bank Secrecy Act (31 U.S.C. 
5322), criminal referral reporting obligations, 
and cooperation with law enforcement authori- 
ties generally, would be enhanced by the issu- 
ance of guidelines for the prosecution of finan- 
cial institutions for violations of such Acts. 
Such guidelines, if issued, shall reflect the 
standards for anti-money laundering programs 
issued under section 5318(h) of title 31, United 
States Code. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Attorney 
General shall transmit to the Congress a report 
on such determination. 

SEC. 930. ANTI-MONEY LAUNDERING TRAINING 
TEAM. 


(a) IN GENERAL.—The Secretary of the Treas- 
ury shall establish a team of experts to assist 
and provide training to foreign governments and 
agencies thereof in developing and erpanding 
their capabilities for investigating and prosecut- 
ing violations of money laundering and related 
laws. 

(b) AUTHORIZATION.— There are authorized to 
be appropriated not more than 31,000,000 to 
carry out this section. 

SEC. 931. MONEY LAUNDERING REPORTING RE- 
QUIREMENTS. 


(a) OBJECTIVE.—The objective of the United 
States in dealing with the problem of inter- 
national money laundering is to ensure that 
countries adopt comprehensive domestic meas- 
ures against money laundering and cooperate 
with each other in narcotics money laundering 
investigations, prosecutions, and related forfeit- 
ure actions. The President shall report annually 
to Congress on bilateral and multilateral efforts 
to meet this objective. This report shall be sub- 
mitted with the report required under section 
481(e) of the Foreign Assistance Act of 1961. 

(b) CONTENTS OF REPORT.—The report shall 
include— 

(1) information on bilateral and multilateral 
initiatives pursued by the Department of State, 
the Department of Justice, and the Department 
of the Treasury, and other Government agen- 
cies, individually or collectively, to achieve the 
anti-money laundering objective of the United 
States; 

(2) information on relevant bilateral agree- 
ments and on the actions of international orga- 
nizations and groups; 

(3) information on the countries which have 
ratified the United Nations Convention on Mlicit 
Traffic in Narcotic Drugs and Other Psycho- 
tropic Substances and on measures adopted by 
governments and organizations to implement the 
money laundering provisions of the United Na- 
tions Convention, the recommendations of the 
Financial Action Task Force, the policy direc- 
tive of the European Community, the legislative 
guidelines of the Organization of American 
States, and similar declarations; 

(4) information on the extent to which each 
major drug producing and drug transit country, 
as specified in section 481 of the Foreign Assist- 
ance Act of 1961, and each additional country 
that has been determined by the Department of 
the Treasury, the Department of Justice, the De- 
partment of State, and the Office of National 
Drug Control Policy, in consultation, to be sig- 
nificant in the fight against money launder- 
ing— 

(A) has adequate mechanisms to exchange fi- 
nancial records in narcotics money laundering 
and narcotics-related investigations and pro- 
ceedings; and 
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(B) has adopted laws, regulations, and admin- 
istrative measures considered necessary to pre- 
vent and detect narcotics-related money laun- 
dering, including whether a country has— 

(i) criminalized narcotics money laundering; 

(ii) required banks and other financial institu- 
tions to know and record the identity of cus- 
tomers engaging in significant transactions, in- 
cluding large currency transactions; 

(iii) required banks and other financial insti- 
tutions to maintain, for an adequate time, 
records mecessary to reconstruct significant 
transactions through financial institutions in 
order to be able to respond quickly to informa- 
tion requests from appropriate government au- 
thorities in narcotics-related money laundering 
cases; 

(iv) required or allowed financial institutions 
to report suspicious transactions; 

(v) established systems for identifying, trac- 
ing, freezing, seizing, and forfeiting narcotics- 
related assets; and 

(vi) addressed the problem of international 
transportation of illegal-source currency and 
monetary instruments; 

(5) details of significant instances of 
noncooperation with the United States in nar- 
cotics-related money laundering and other nar- 
cotics-related cases; and 

(6) a summary of initiatives taken by the 
United States or any international organization, 
including the imposition of sanctions, with re- 
spect to any country based on that country's ac- 
tions with respect to narcotics-related money 
laundering matters. 

(c) SPECIFICITY OF REPORT.—The report 
should be in sufficient detail to assure the Con- 
gress that concerned agencies— 

(1) are pursuing a common strategy with re- 
spect to achieving international cooperation 
against money laundering which includes a 
summary of United States objectives on a coun- 
try-by-country basis; and 

(2) have agreed upon approaches and respon- 
sibilities for implementation of the strategy, not 
limited to the conduct of negotiations to achieve 
treaties and agreements. 

TITLE X—ASSET CONSERVATION AND 
DEPOSIT INSURANCE PROTECTION 


SEC. 1001. SHORT TITLE. 

This title may be cited as the Asset Con- 
servation and Deposit Insurance Protection Act 
of 1991”. 

SEC. 1002. AMENDMENT TO THE FEDERAL DE- 
POSIT INSURANCE À 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
“SEC. 42, ASSET CONSERVATION. 

"(a) LIABILITY LIMITATIONS.— 

“(1) INSURED DEPOSITORY INSTITUTIONS.—The 
liability of an insured depository institution 
under any Federal law imposing strict liability 
for the release or threatened release of a haz- 
ardous substance at, from, or in connection with 


property— 

"(A) acquired through foreclosure; 

) held, directly or indirectly, in a fiduciary 
capacity; 

"(C) held by a lessor pursuant to the terms of 
an eztension of credit; or 

) subject to financial control or financial 

oversight pursuant to the terms of an extension 
of credit, 
Shall be limited to the actual benefit conferred 
on such institution (in its corporate capacity) by 
a removal, remedial, or other response action 
undertaken by another party. 

"(2) MORTGAGE LENDERS.—The liability of a 
mortgage lender under Federal law imposing 
strict liability for the release or threatened re- 
lease of a hazardous substance at or from prop- 
erty— 
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A) acquired through foreclosure; or 

"(B) subject to financial control or financial 
oversight pursuant to the terms of an extension 
of credit, 
shall be limited to the actual benefit conferred 
on such lender by a removal, remedial, or other 
response action undertaken by another party. 

"(3) SAFE HARBORS.—Notwithstanding para- 
graphs (1) and (2), an insured depository insti- 
tution or mortgage lender shall not be liable 
under any Federal law described in paragraph 
(1) or (2) based solely on the fact that the insti- 
tution or lender— 

“(A) holds a security interest only as a depos- 
itory institution or mortgage lender, or aban- 
dons or releases its security interest in the col- 
lateral before foreclosure; 

) has the unerercised capacity to influence 
operations at or on property in which it has a 
security interest; 

"(C) includes ín the terms of its extension of 
credit covenants, warranties, or other terms and 
conditions that relate to the borrower's compli- 
ance with environmental laws; 

"(D) monitors or enforces the terms and con- 
ditions of the extension of credit; 

"(E) monitors or undertakes one or more in- 
spections of the property; 

"(F) requires the borrower to cleanup the 
property prior to or during the term of the ez- 
tension of credit; 

"(G) provides financial or other advice or 
counseling in an effort to mitigate, prevent, or 
cure default or diminution in the value of the 
property; 

) restructures, renegotiates, or otherwise 
agrees to alter the terms and conditions of the 
extension of credit; 

"(I) acquires the property through fore- 
closure; 

VJ exercises whatever other remedies at law 
or in equity may be available under applicable 
law for the borrower’s breach of any term or 
condition of the extension of credit; or 

“(K) declines to take any of the actions de- 
scribed in this paragraph. 

**(b) ACTUAL BENEFIT.—For the purpose of 
this section, the actual benefit conferred on an 
institution or lender by a removal, remedial, or 
other response action shall be equal to the net 
gain, if any, realized by such institution or 
lender due to such action. In no event may the 
actual benefit exceed the full fair market value 
of the property following such removal, reme- 
dial, or other response action. 

"(c) EXCLUSION.—The limitations on liability 
provided under subsection (a) shall not apply 


to— 

J any person that has caused the release of 
a hazardous substance that forms the basis for 
liability described in subsection (a); 

**(2) any person that, following the acquisi- 
tion of property through foreclosure, failed to 
exercise due care to protect the public health 
and safety with respect to identified releases of 
hazardous substances that form the basis for li- 
ability described in subsection (a); or 

"(3) any person that actively directs or con- 
ducts business operations that result in the re- 
lease of a hazardous substance that forms the 
basis for liability described in subsection (a). 

d) GOVERNMENTAL ENTITIES.— 

**(1) BANKING AND LENDING AGENCIES.—A Fed- 
eral banking or lending agency shall not be lia- 
ble under any law imposing strict liability for 
the release or threatened release of a hazardous 
substance at or from property (including any 
right or interest therein) acquired— 

**(A) in connection with the exercise of receiv- 
ership or conservatorship authority, or the liq- 
uidation or winding up of the affairs of an in- 
sured depository institution, including any of its 
subsidiaries; 

"(B) in connection with the provision of 
loans, discounts, advances, guarantees, insur- 
ance or other financial assistance; or 
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"(C) in connection with property received in 
any civil or criminal proceeding, or administra- 
tive enforcement action, whether by settlement 
or order. 

“(2) LIMITATION.—The immunity provided by 
paragraph (1) shall not apply to— 

“(A) any entity that has caused the release of 
a hazardous substance that forms the basis for 
liability described in paragraph (1); or 

) any entity that, following the acquisition 
of property through foreclosure, failed to ezer- 
cise due care to protect the public health and 
safety with respect to identified releases of haz- 
ardous substances that form the basis for liabil- 
ity described in paragraph (1). 

"(3) SUBSEQUENT PURCHASER.—The immunity 
provided by paragraph (1) shall ertend to the 
first subsequent purchaser of property described 
in such paragraph from a Federal banking or 
lending agency, unless such purchaser— 

A would otherwise be liable or potentially 
liable for all or part of the costs of the removal, 
remedial, or other response action due to a prior 
relationship with the property; 

"(B) is or was affiliated with or related to a 
party described in subparagraph (A); or 

"(C) fails to exercise due care to protect the 
public health and safety with respect to identi- 
fied releases of hazardous substances that give 
rise to a removal, remedial, or other response ac- 
tion. 
"(4) LIMITED LIABILITY FOR EMERGENCY RE- 
SPONSE ACTIONS.— 

“(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), a Federal banking or lending 
agency shall not be liable for costs or damages 
in connection with actions taken in response to 
an emergency created by the release or threat- 
ened release of a hazardous substance ai or 
from a property described in paragraph (1). 

"(B) GROSS NEGLIGENCE STANDARD.—This 
paragraph does not preclude liability for costs 
or damages resulting from the gross negligence 
or intentional misconduct by a Federal banking 
or lending agency in responding to an emer- 
gency created by the release or threatened re- 
lease of a hazardous substance in connection 
with a property described in paragraph (1). 

"(C) DEFINITION.—For the purpose of this 
paragraph, the term ‘gross negligence’ means 
reckless, willful, or wanton misconduct. 

"(e) LIEN EXEMPTION.—Any property trans- 
ferred pursuant to subsection (d) or held by a 
Federal banking or lending agency shall not be 
subject to any lien for costs or damages associ- 
ated with the release or threatened release of a 
hazardous substance known to exist at the time 
of the transfer. 

"(f) EXEMPTION FROM COVENANTS TO REME- 
DIATE.—A Federal banking or lending agency 
shall be exempt from any law requiring such 
agency to grant covenants warranting that a re- 
moval, remedial, or other response action has 
been, or will in the future be, taken with respect 
to property acquired in the manner described in 
subsection (d)(1). 

(g) ENVIRONMENTAL ASSESSMENTS.— 

"(1) DEPOSITORY INSTITUTIONS.—The appro- 
priate Federal financial institutions regulatory 
agencies shall, after consulting with the Admin- 
istrator of the Environmental Protection Agency 
and the Secretary of Housing and Urban Devel- 
opment, promulgate regulations that require in- 
sured depository institutions to develop and im- 
plement adequate procedures to evaluate actual 
and potential environmental risks that may 
arise from or at property prior to making an ez- 
tension of credit that involves a security interest 
in such property. The regulations may provide 
for different types of environmental assessments 
in order to account for different levels of risk 
that may be posed by different classes of collat- 
eral. 

"(2 MORTGAGE LENDERS.—The Secretary of 
Housing and Urban Development shall, after 
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consultation with the Administrator of the Envi- 
ronmental Protection Agency and the appro- 
priate Federal financial institutions regulatory 
agencies, promulgate regulations to assure that 
mortgage lenders develop and implement proce- 
dures to evaluate actual and potential environ- 
mental risks that may arise from or at property 
prior to making an extension of credit secured 
by such property. The regulations may provide 
for different types of environmental assessments 
in order to take into account the level of risk 
that may be posed by particular classes of col- 
lateral. 

"(3) FINAL REGULATIONS.—Final regulations 
required to be promulgated pursuant to para- 
graph (1) shall be issued within 180 days after 
the date of enactment of this section. 

"(h) DEFINITIONS.—For the purposes of this 
section: 

"(1) The term ‘property acquired through 
foreclosure' or 'acquires property through fore- 
closure' means property acquired, or the act of 
acquiring property, from a nonaffiliated party 
by an insured depository institution or mortgage 
lender— 

"(A) through purchase at sales under judg- 
ment or decree, power of sales, nonjudicial fore- 
closure sales, or from a trustee, deed in lieu of 
foreclosure, or similar conveyance, or through 
repossession, if such property was security for 
an extension of credit previously contracted; 

) through conveyance pursuant to an er- 
tension of credit previously contracted, includ- 
ing the termination of a lease agreement; or 

"(C) through any other formal or informal 
manner by which the insured depository institu- 
tion or mortgage lender temporarily acquires, for 
subsequent disposition, possession of collateral 
in order to protect its security interest. 


Property is not acquired through foreclosure if 
the insured depository institution or mortgage 
lender does not seek to sell or otherwise divest 
such property at the earliest practical time, tak- 
ing into account market conditions and legal 
and regulatory requirements. 

“(2) The term ‘mortgage lender’ means 

“(A) a company (other than an insured depos- 
itory institution) that— 

"(i) is regularly engaged in the business of 
making extensions of credit secured, in whole or 
in part, by real property to nonaffiliated par- 
ties, and 

"(ii) substantially complies with the environ- 
mental assessment requirements imposed under 
subsection (g), after final regulations under that 
subsection become effective; 

) the Federal National Mortgage Associa- 
tion, the Federal Home Loan Mortgage Corpora- 
tion, and the Federal Agricultural Mortgage 
Corporation, if such Association or Corporation 
requires institutions from which it purchases 
mortgages (or other obligations) to comply with 
the requirements of subsection (g), after final 
regulations under that subsection become effec- 
tive; and 

"(C) any person regularly engaged in the 
business of insuring or guaranteeing against a 
default in the payment of an eztension of credit 
to nonaffiliated parties, secured in whole or in 
part by real property, and extended by a mort- 
gage lender (as such term is defined in subpara- 
graph (A) of this paragraph), or an insured de- 
pository institution. 

"(3) The term ‘fiduciary capacity’ means act- 
ing for the benefit of a nonaffiliated person as 
a trustee, executor, administrator, custodian, 
guardian of estates, receiver, conservator, com- 
mittee of estates of lunatics, or any similar ca- 


pacity. 

"(4) The term extension of credit’ includes 
lease transactions that are functionally equiva- 
lent to a secured loan and that comply with reg- 
ulations issued by the appropriate Federal 
banking agency or State banking authority. 
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“(5) The term ‘insured depository institution" 
has the same meaning as in section 3(c), and 
shall also include— 

“(A) a federally insured credit union; 

"(B) a bank or association chartered under 
the Farm Credit Act of 1971; and 

"(C) a leasing company that is an affiliate of 
an insured depository institution (as such term 
is defined in this paragraph). 

"(6) The term ‘Federal banking or lending 
agency' means the Federal Deposit Insurance 
Corporation, the Resolution Trust Corporation, 
the Board of Governors of the Federal Reserve 
System, a Federal Reserve Bank, a Federal 
Home Loan Bank, the Office of the Comptroller 
of the Currency, the Office of Thrift Super- 
vision, the National Credit Union Administra- 
tion Board, the Farm Credit Administration, the 
Farm Credit System Insurance Corporation, the 
Farm Credit System Assistance Board, the 
Farmers Home Administration, the Rural Elec- 
trification Administration, and the Small Busi- 
ness Administration, in any of their capacities, 
and their agents. 

“(7) The term ‘appropriate Federal financial 
institutions regulatory agency' has the same 
meaning given such term in section de), except 
that it does not include the Secretary of the 
Treasury or the Oversight Board. 

"(8) The term ‘release’ has the meaning given 
such term in section 101(22) of Public Law 96- 
510, and also includes the use, storage, disposal, 
treatment, generation, or transportation of a 
hazardous substance. 

“(9) The term ‘hazardous substance’ includes 
any substance or material that is subject to reg- 
ulation or response under Federal or State envi- 
ronmental laws or regulations. 

"(10) The term ‘security interest’ includes 
rights under a mortgage, deed of trust, assign- 
ment, judgment lien, pledge, security agreement, 
factoring agreement, lease, or any other right 
accruing to a creditor under the terms of an ez- 
tension of credit to secure the repayment of 
money, the performance of a duty or some other 
obligation. 

(i) SAVINGS CLAUSE.—Nothing in this section 
shall affect the rights or immunities or other de- 
fenses that are available under other applicable 
law to any party subject to the provisions of this 
section. Nothing in this section shall be con- 
strued to create any liability for any party. 

(b) EFFECTIVE DATE.—The amendment 
by subsection (a) shall become effective upon the 
date of enactment of this title, except that it 
Shall not affect any administrative or judicial 
claims that have been formally filed as of such 
date. 


TITLE XI—MISCELLANEOUS 
Subtitle A—Presidential Insurance 
Commission 


SEC. 1101. SHORT TITLE. 

This subtitle may be cited as the “Presidential 
Insurance Commission Act of 1991”. 

SEC. 1102. FINDINGS. 

The Congress finds that— 

(1) the property and casualty insurance, life 
insurance, health insurance, and reinsurance 
industries play a major and vital role in the 
capital formation and lending in the United 
States economy; 

(2) at the end of 1989, life and health and 
property and casualty insurers combined con- 
trolled just under $1,800,000,000,000 in assets in- 
vested in the United States; 

(3) these insurer assets represented slightly 
less than 18 percent of the financial assets of all 
non-governmental financial intermediaries in 
the United States; 

(4) of total United States assets, insurers con- 
trolled— 

(A) 50.7 percent of all United States held cor- 
porate and foreign bonds; 
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(B) 32.1 percent of all tax-exempt bonds; 

(C) 13.8 percent of United States Treasury se- 
curities; 

(D) 18.2 percent of Federal agency securities; 

(E) 12.2 percent of mortgages; 

(F) 14.7 percent of corporate equities; 

(G) 10.3 percent of open market paper; and 

(H) 12 percent of all other United States as- 
sets; and 

(5) a Presidential commission should be estab- 
lished— 

(A) to assess the condition of the insurance 
industry; 

(B) to make recommendations to improve the 
financial health and competitiveness of the in- 
surance industry; and 

(C) to assure the availability of insurance to 
consumers at competitive prices. 

SEC. 1103. ESTABLISHMENT. 

There is established a Presidential Commission 
on Insurance (hereafter in this subtitle referred 
to as the Commission). 

SEC. 1104. DUTIES OF THE COMMISSION. 

The Commission shall.— 

(1) assess the condition of the property and 
casualty insurance, life insurance, health insur- 
ance, and reinsurance industries, including con- 
sideration of— 

(A) the present and projected long-term finan- 
cial health of such industries; 

(B) the adequacy of assured payout to policy- 
holders, including an assessment of the suffi- 
ciency of existing State guaranty funds, the 
likely effect of proposed changes in these funds 
by the National Association of Insurance Com- 
missioners, and the need and shape of any Fed- 
eral role in assuring insurer solvency; 

(C) the appropriateness of the extent of sol- 
vency protection provided to individual policy- 
holders and corporate policyholders; 

(D) the impact of changes in the State and 
Federal liability systems, particularly with re- 
spect to long-term liability, on insurance indus- 
try solvency; 

(E) the effect of the McCarran-Ferguson Act 
and State regulation on consumer protection 
and competition, including pricing, product de- 
velopment, and solvency, in these industries; 

(F) the appropriateness of the present alloca- 
tion of Federal and State responsibilities in reg- 
ulating insurance and the underlying liability 
systems; and 

(G) whether there are some forms of cata- 
strophic risks, such as earthquakes, that deserve 
special insurance treatment; and 

(2) recommend, on the basis of the Commis- 
sion's findings under paragraph (1), any nec- 
essary legislative and regulatory changes that 
will improve the domestic and international fi- 
nancial health and competitiveness of such in- 
dustries, and thereby assure consumers of the 
availability of adequate insurance coverage 
when an insured event occurs, and of the best 
possible range of products at competitive prices. 
SEC. 1105. MEMBERSHIP AND COMPENSATION. 

(a) NUMBER AND APPOINTMENT.—The Commis- 
sion shall be composed of 15 members, includ- 
ing— 

(1) the Secretary of the Treasury; 

(2) the Attorney General of the United States; 

(3) the Secretary of Transportation; 

(4) the Secretary of Commerce; 

(5) the Chairman of the Federal Trade Com- 
mission; and 

(6) 10 members from the private sector having 
expertise in insurance, financial services, anti- 
trust, liability law, and consumer issues, at least 
1 of whom has ezpertise in State regulation of 
insurance, and at least 2 of whom have ezpertise 
in consumer issues, to be appointed by the Presi- 
dent. 

(b) DESIGNEES.—An appropriate designee of 
any member described in paragraphs (1) through 
(5) of subsection (a) may serve on the Commis- 
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sion in the place of such member and under the 
same terms and conditions as such member. 

(c) CONSULTATION BY THE SECRETARY OF THE 
TREASURY.—The Secretary of the Treasury shall 
consult with— 

(1) the Chairman of the Board of Governors of 
the Federal Reserve System; 

(2) the Chairperson of the Federal Deposit In- 
surance Corporation; and 

(3) the Chairman of the Securities and Ex- 
change Commission, 
with respect to all financial and other matters 
within their respective jurisdictions that are 
under consideration by the Commission. 

(d) ELIGIBILITY.—No member or officer of the 
Congress, or other member or officer of the Exec- 
utive Branch of the United States Government 
or any State government may be appointed to be 
a member of the Commission pursuant to para- 
graph (6) of subsection (a). 

(e) TERMS.— 

(1) IN GENERAL.—Each member shall be ap- 
pointed for the life of the Commission. 

(2) VACANCY.—A vacancy on the Commission 
shall be filled in the same manner in which the 
original appointment was made. 

(f) COMPENSATION.— 

(1) IN GENERAL.—Members of the Commission 
appointed pursuant to subsection (a)(6) shall be 

ted at a rate equal to the annual rate 
of basic pay for GS-18 of the General Schedule. 

(2) TRAVEL EXPENSES.—Each member shall re- 
ceive travel ezpenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(9) QUORUM.— 

(1) MAJORITY.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number may hold hearings. 

(2) APPROVAL OF ACTIONS.—All recommenda- 
tions and reports of the Commission required by 
this subtitle shall be approved only by a major- 
ity vote of a quorum of the Commission. 

(h) CHAIRPERSON.—The President shall select 
1 member appointed pursuant to subsection 
(a)(6) to serve as the Chairperson of the Com- 
mission. 

(i) MEETINGS.—The Commission shall meet at 
the call of the Chairperson or a majority of the 
members. 

SEC. 1106. POWERS OF COMMISSION. 
(a) HEARINGS AND SESSIONS.—The Commission 


may— 

(1) hold hearings, sit and act at times and 
places, take testimony, and receive evidence as 
the Commission considers appropriate; and 

(2) administer oaths or affirmations to wit- 
nesses appearing before the Commission, for the 
purpose of carrying out this subtitle. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this subtitle. 

(c) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may issue 
subpoenas requiring the attendance and testi- 
mony of witnesses and the production of any 
evidence relating to any matter under investiga- 
tion by the Commission. 

(2) ADMINISTRATIVE ASPECTS OF SUBPOENA.— 

(A) ATTENDANCE OR PRODUCTION AT DES- 
IGNATED SITE.—The attendance of witnesses and 
the production of evidence may be required from 
any place within the United States at any des- 
ignated place of hearing within the United 
States. 

(B) FEES AND TRAVEL EXPENSES.—Persons 
served with a subpoena under this subsection 
shall be paid the same fees and mileage for trav- 
el within the United States that are paid wit- 
nesses in Federal courts. 

(C) NO LIABILITY FOR OTHER EXPENSES.—The 
Commission and the United States shall not be 
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liable for any expense, other than an expense 
described in subparagraph (B), incurred in con- 
nection with the production of any evidence 
under this subsection. 

(3) CONFIDENTIALITY.—Information obtained 
under this section which is deemed confidential, 
or with reference to which a request for con- 
fidential treatment is made by the person fur- 
nishing such information, shall be exempt from 
disclosure under section 552 of title 5, United 
States Code, and such information shall not be 
published or disclosed unless the Commission de- 
termines that the withholding thereof is con- 
trary to the national interest. The provisions of 
the preceding sentence shall not apply to the 
publication or disclosure of data that are aggre- 
gated in a manner that ensures protection of the 
identity of the person furnishing such data. 

(4) FAILURE TO OBEY A SUBPOENA.— 

(A) APPLICATION TO COURT.—If a person re- 
fuses to obey a subpoena íssued under para- 
graph (1), the Commission may apply to a dis- 
trict court of the United States for an order re- 
quiring that person to appear before the Com- 
mission to give testimony or produce evidence, 
as the case may be, relating to the matter under 
investigation. 

(B) JURISDICTION OF COURT.—The application 
may be made within the judicial district where 
the hearing is conducted or where that person is 
found, resides, or transacts business. 

(C) FAILURE TO COMPLY WITH ORDER.—Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(5) SERVICE OF SUBPOENAS.—The subpoenas of 
the Commission shall be served in the manner 
provided for subpoenas issued by a United 
States district court under the Federal Rules of 
Civil Procedure for the United States district 
courts. 

(6) SERVICE OF PROCESS.—All process of any 
court to which application is to be made under 
paragraph (3) may be served in the judicial dis- 
trict in which the person required to be served 
resides or may be found. 

(d) OBTAINING OFFICIAL DATA.— 

(1) AUTHORITY.—Notwithstanding any provi- 
sion of section 552a of title 5, United States 
Code, the Commission may secure directly from 
any department or agency of the United States 
information necessary to enable the Commission 
to carry out this subtitle. 

(2) PROCEDURE.—Upon request of the Chair- 
person of the Commission, the head of that de- 
partment or agency shall furnish the informa- 
tion requested to the Commission. 

(e) MalLs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT  SERVICES.— 
Upon the request of the Commission, the Admin- 
istrator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin- 
istrative support services necessary for the Com- 
mission to carry out its responsibilities under 
this subtitle. 

SEC. 1107. STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) STAFF.—Subject to such regulations as the 
Commission may prescribe, the Chairperson may 
appoint and fix the pay of such personnel as the 
Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERVICE 
Laus. The staff of the Commission may be ap- 
pointed without regard to the provisions of title 
5, United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 51 
and subchapter 111 of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, ercept that an individual so ap- 
pointed may not receive pay in excess of the an- 
nual rate of basic pay payable for GS-18 of the 
General Schedule. 
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(c) EXPERTS AND CONSULTANTS.—Subject to 
rules prescribed by the Commission, the Chair- 
person may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates for individuals not to 
exceed the annual rate of basic pay payable for 
GS-18 of the General Schedule. 

(d) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Chairperson, the head of any Fed- 
eral department or agency may detail, on a re- 
imbursable basis, any of the personnel of that 
department or agency to the Commission to as- 
sist it in carrying out its duties under thís sub- 
title. 

SEC. 1108. REPORT. 

Not later than January 31, 1993, the Commis- 
sion shall submit to the President and the Con- 
gress a final report containing a detailed state- 
ment of its findings, together with any rec- 
ommendations for legislation or administrative 
action that the Commission considers appro- 
priate, in accordance with the requirements of 
section 1124. 

SEC. 1109. TERMINATION. 

The Commission shall terminate not later than 
60 days following submission of the report re- 
quired by section 1128. 

SEC. 1110. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 to carry out the purposes of this sub- 
title. 

Subtitle B—General Provisions 
SEC. 1121. CREDIT UNIONS. 

(a) FULL FAITH AND CREDIT.—Section 201 of 
the Federal Credit Union Act (12 U.S.C. 1781) 
(hereafter referred to in this section as the 
Act“) is amended— 

(1) by redesignating subsections (b) through 

(d) as subsections (c) through (e), respectively; 
and 
(2) by inserting after subsection (a) the follow- 
ing: 
"(b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—The full faith and credit of the United 
States is pledged to pay insured accounts under 
this title.”. 

(b) INVESTMENT IN OTHER FINANCIAL INSTITU- 
TIONS.— 

(1) CENTRAL CREDIT UNIONS.— 

(A) IN GENERAL.—Section 107(7) of the Act (12 
U.S.C. 1757(7)) is amended— 

(i) by striking subparagraph (G); and 

(ii) by redesignating subparagraphs (H) 
through (K) as subparagraphs (G) through (J), 
respectively. 

(B) EFFECTIVE DATE.—This amendment shall 
take effect 1 year from the date of enactment of 
this section. 

(2) DEPOSITS.—Section 107(8) of the Act (12 
U.S.C. 1757(8)) is amended to read as follows: 

“(8) to make or maintain 

) deposits in national banks, or in banks 
or institutions the accounts of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration, and 

"(B) in the case of Federal credit unions or 
credit unions authorized by the Department of 
Defense operating suboffices on American mili- 
tary installations in foreign countries or trust 
territories of the United States, demand deposit 
accounts ín banks located ín those countries or 
trust territories, if such banks are correspond- 
ents of banks described in subparagraph (A) 
subject to such regulations as may be issued by 
the Board;”. 

(3) CORPORATE CREDIT UNIONS.—Section 120(a) 
of the Act (12 U.S.C. 1766(a)) is amended— 

(A) in the second sentence by striking 
"central credit union chartered by the Board” 
and inserting "Corporate credit union as de- 
fined by the Board”; and 

(B) by adding the following sentence at the 
end: "The Board shall by regulation establish 
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(i) limits on loans and investments by a cor- 
porate credit union to a single obligor, and (ii) 
minimum capital requirements for corporate 
credit unions."'. 

(c) STRENGTHENING NATIONAL CREDIT UNION 
SHARE INSURANCE FUND.—Section 202 of the Act 
(12 U.S.C. 1782) is amended— 

(1) in subsection (c)(1)(A), by striking clause 
(ii) and redesignating clause (iii) as clause (ii); 

(2) by amending subsection (c)(2) to read as 
follows: 

"(2)(A) At such times as the Board prescribes 
(but not more than twice in any calendar year), 
each insured credit union shall pay to the fund 
a premium charge for insurance in an amount 
stated as a percentage of insured shares. T'he 
percentage shall be the same for all insured 
credit unions. 

"(B) Premium charges assessed during a cal- 
endar year shall not, in the aggregate, exceed 
one-twelfth of percent of insured shares, et- 
cept upon a unanimous vote of the Board mem- 
bers. 

"(C) The Board may assess a premium charge 
only if— 

i) the equity level of the fund is less than 1.3 
percent of the aggregate amount of the insured 
shares in all insured credit unions; and 

ii) the premium charge does not exceed the 
amount necessary to restore the fund to that 
level. 

D) If the equity level of the fund is less than 
1.2 percent of the aggregate amount of the in- 
sured shares in all insured credit unions, the 
Board shall, subject to subparagraph (B), assess 
a premium charge in such an amount as the 
Board determines to be necessary to restore the 
fund to and maintain the fund at that level. 

E) If the equity level of the fund is not less 
than 1.2 percent of the aggregate amount of the 
insured shares in all insured credit unions, the 
Board may assess a premium charge only— 

"(i) upon a unanimous vote of the Board 
members; and 

ii) in an amount not exceeding one-twelfth 
of 1 percent of insured shares. 

(3) by striking subsection (c)(3) and inserting 
the following: 

) If any loans to the fund from the Federal 
Government and the interest thereon have been 
repaid and the fund exceeds the normal operat- 
ing level at the end of an insurance year, the 
Board shall effect for that insurance year a pro 
rata distribution to insured credit unions of the 
mazrimum possible amount that does not reduce 
the fund below the normal operating level. 

(4) in subsection (h)— 

(A) by amending paragraph (2) to read as fol- 
lows: 

) the term ‘normal operating level’ when 
applied to the fund, means an amount of fund 
equity as established by the Board and equal to 
not less than 1.2 percent and not more than 1.5 
percent of the aggregate amount of the insured 
shares in all insured credit unions;’’; 

(B) by redesignating paragraph (3) as para- 
graph (5); and 

(C) by inserting after paragraph (2) the fol- 
lowing: 

) the term ‘available assets level’, when ap- 
plied to the fund, means an amount, determined 
as the sum of cash and unencumbered invest- 
ments (as authorized pursuant to section 203(c) 
and carried at market value) minus direct liabil- 
ities of the fund and contingent liabilities for 
which no provision for losses has been made, 
stated as a percentage of the aggregate amount 
of the insured shares in all insured credit 
unions; 

“(4) the term ‘equity level’ means the amount 
of fund capitalization (including insured credit 
unions’ I percent capitalization deposits and the 
fund's retained earnings balance) stated as a 
percentage of the aggregate amount of the in- 
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sured shares in all insured credit unions; and”; 
and 

(5) by adding at the end the following: 

"(i) MONITORING AND PUBLISHING ASSET 
LEVEL.—The Board shall closely monitor, and 
publish at least semiannually, the available 
asset level of the fund.”. 

(d) MINIMUM CAPITAL REQUIREMENT.— 

(1) IN GENERAL.—Section 116(a) of the Act (12 
U.S.C. 1762(a)) is amended— 

(A) in paragraph (1), by inserting before the 
period at the end the following: '*, then (C) 3.5 
percent of gross income until the regular reserve 
is equal to 7 percent of the total outstanding 
loans and risk assets”; and 

(B) by adding at the end the following new 
paragraph: 

**(4) A credit union in existence for more than 
5 years and holding reserves and undivided 
earnings equal to less than a minimum capital 
level stated as a percentage of total assets and 
established by regulation of the Board, shall be 
subject to a formal written supervisory agree- 
ment with the Board. Such agreement shall in- 
clude an operating plan to reach the minimum 
capital level within a period established by the 
Board. In establishing minimum capital levels 
under this paragraph, the Board shall consider 
the differences among credit unions, and shall 
give recently formed credit unions a reasonable 
time in which to build capital through retained 
earnings.”. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall become effective on Janu- 
ary 1, 1993. 

(e) LOAN TO ONE BORROWER LIMIT.— 

(1) IN GENERAL.—Section 107(5)(A) of the Act 
(12 U.S.C. 1757(5)(A)) is amended— 

(A) in clause (viii), by inserting and“ after 
the semicolon; and 

(B) in clause (iz), by striking the semicolon 
and all that follows through the end of clause 
(z) and inserting a period. 

(2) LOAN PROVISIONS.—Section 107(5) of the 
Act (12 U.S.C. 1757(5)) is amended by adding at 
the end the following new subparagraph: 

i) Loans must be approved by the credit 
committee or a loan officer, but no loan may be 
made to any member if, upon the making of that 
loan, the member would be indebted to the Fed- 
eral credit union upon loans made to such mem- 
ber in an aggregate amount exceeding the great- 
er of— 

**(1) $100,000, 

*:(11) 20 percent of the credit union's reserves 
and undivided earnings, or 

**(111) 1.5 percent of the credit union's assets. 

ii) In calculating compliance with the limits 
in subclauses (1) through (111) of clause (i), any 
loan on which the United States, its agencies, or 
any State has fully guaranteed the principal 
and interest shall be disregarded, and with re- 
spect to any other loan guaranteed by the Unit- 
ed States, its agencies, or any State, one-half of 
the portion guaranteed shall be disregarded. 

"'(iii) In the case of loans by a credit union for 
farming or fishing purposes to persons deriving 
their livelihood primarily from farming or fish- 
ing, where the membership of the credit union 
substantially consists of such persons, clause 
(DCI) shall apply with ‘3 percent’ substituted 
for ‘1.5 percent. 

(iv) The Board may, by regulation, establish 
other limits for certain credit unions or classes 
of loans, consistent with protecting the share in- 
surance fund.”. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraphs (1) and (2) shall become effective 
180 days after the date of enactment of this Act. 

(f) AMENDMENT TO AUTHORIZE NCUA BOARD 
TO PLACE FEDERALLY INSURED, STATE-CHAR- 
TERED CREDIT UNIONS INTO LIQUIDATION.—Sec- 
tion 207(a)(1) of the Act (12 U.S.C. 1787(a)(1)) is 
amended— 
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(1) by redesignating subparagraph (B) as sub- 
paragraph (D); and 

(2) by inserting the following after subpara- 
graph (A): 

"(B) Notwithstanding any other provision of 
this Act or other law, the Board shall have 
power and jurisdiction to appoint itself as liq- 
uidating agent of any State-chartered credit 
union insured under this title, and close such 
credit union, if it determines that the credit 
union is insolvent or bankrupt. In such cases, 
the Board shall have the power and duties spec- 
ified in this section applicable to liquidations of 
Federal credit unions. 

"(C)(i) Except as provided in clause (ii), the 
authority conferred by subparagraph (B) shall 
not be exercised without the written approval of 
the State official having jurisdiction over the 
State-chartered credit union that the grounds 
specified for such exercise exist. 

ii) If such approval has not been received 
within 30 days of receipt of notice by the State 
that the Board has determined such grounds 
exist, and the Board has responded in writing to 
the State's written reasons, if any, for withhold- 
ing approval, then the Board may proceed with- 
out State approval only by unanimous vote of 
the Board. 

(9) CENTRAL LIQUIDITY FACILITY; REDUCED 
BORROWING AUTHORITY AND PROHIBITIONS ON 
LOANS OR GUARANTEES TO PRIVATE SHARE IN- 
SURERS.—Section 307(a) of the Act (12 U.S.C. 
1795f(a)) is amended— 

(1) in paragraph (4)(A) by striking ''twelve" 
and inserting “2”; 

(2) by striking paragraph (16); and 

(3) by redesignating paragraphs (17) and (18) 
as paragraphs (16) and (17), respectively. 

(h) STRENGTHENING REMOVAL AND PROHIBI- 
TION AUTHORITY.—Section 206(g)(1) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(g)(1)) is 
amended to read as follows: 

"(g) REMOVAL AND PROHIBITION AUTHOR- 
ITY.— 

“(1) AUTHORITY TO ISSUE ORDER,—The Board 
may serve upon an institution-affiliated party a 
written notice of the Board's intention to re- 
move such party from office or to prohibit any 
further participation by such party, in any 
manner, in the conduct of the affairs of any in- 
sured credit union, if the Board determines 
that— 

"(A) the institution-affiliated party has, di- 
rectly or indirectly— 

i) violated— 

V any law or regulation; 

I any cease-and-desist order which has be- 
come final; 

**(111) any condition imposed in writing by the 
Board in connection with the grant of any ap- 
plication or other request by such credit union; 
or 

"(IV) any written agreement between such 
credit union and the Board; 

ii) engaged or participated in any unsafe or 
unsound practice in connection with any in- 
sured credit union or business institution; or 

iii) committee or engaged in any act, omis- 
sion, or practice which constitutes a breach of 
such party's fiduciary duty; and 

"(B)(i) by reason of the violation, practice, or 
breach described in any clause of subparagraph 
(A)— 

“(I) such insured credit union or business in- 
stitution has suffered or is likely to suffer finan- 
cial loss or other damage that may have a sig- 
nificant effect on the financial condition of that 
credit union; 

“(11) the interests of the credit union's mem- 
bers have been or could be prejudiced in a man- 
ner that may have a significant effect on the fi- 
nancial condition of that credit union; or 

"(11I) such party has received financial gain 
or other benefit by reason of such violation, 
practice, or breach; or 
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ii) such violation, practice, or breach— 

Y involves personal dishonesty on the part 
of such party; or 

I demonstrates willful or continuing dis- 
regard by such party for the safety or soundness 
of such insured credit union or business institu- 
tion.”. 

(i) REPEAL OF AUTHORITY TO BORROW FROM 
FARM CREDIT BANKS.—Section 107(9) of the Act 
(12 U.S.C. 1757(9)) is amended— 

(1) by inserting a semicolon after ‘‘paid-in and 
unimpaired capital and surplus"; and 

(2) by striking all that follows the semicolon. 

(j) EFFECTIVE DATE.—The amendment made 
by subsection (c)(2) shall become effective on 
July 1, 1992. 

SEC. 1122. STRENGTHENING FEDERAL BANKING 


Section 8(e)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(e)(1)) is amended to 
read as follows: 

e) REMOVAL AND PROHIBITION AUTHORITY.— 

"(I) AUTHORITY TO ISSUE ORDER.—The appro- 
priate Federal banking agency may serve upon 
an institution-affiliated party a written notice 
of the agency's intention to remove such party 
from office or to prohibit any further participa- 
tion by such party, in any manner, in the con- 
duct of the affairs of any insured depository in- 
stitution, if the agency determines that— 

"(A) the institution-affiliated party has, di- 
rectly or indirectly— 

i) violated— 

“(I) any law or regulation; 

“(ID any cease-and-desist order which has be- 


come final; 

i any condition imposed in writing by the 
appropriate Federal banking agency in connec- 
tion with the grant of any application or other 
request by such depository institution; or 

“(IV) any written agreement between such de- 
pository institution and such agency; 

ii) engaged or participated in any unsafe or 
unsound practice in connection with any in- 
— depository institution or business institu- 

on; or 

iti) committed or engaged in any act, omis- 
sion, or practice which constitutes a breach of 
such party's fiduciary duty; and 

“(B)fi) by reason of the violation, practice, or 
breach described in any clause of subparagraph 
(4)— 

Y such insured institution or business insti- 
tution has suffered or is likely to suffer finan- 
cial loss or other damage that may have a sig- 
nificant effect on the financial condition of that 
institution; 

I the interest of the insured depository in- 
stitution's depositors have been or could be prej- 
udiced in a manner that may have a significant 
effect on the financial condition of that institu- 
tion; or 

"(III) such party has received financial gain 
or other benefit by reason of such violation, 
practice, or breach; or 

ii) such violation, practice, or breach— 

involves personal dishonesty on the part 
of such party; or 

"(II) demonstrates willful or continuing dis- 
regard by such party for the safety or soundness 
of such insured depository institution or busi- 
ness institution.”. 

SEC. 1123. EMERGENCY LIQUIDITY. 

Section 13 of the Federal Reserve Act (12 
U.S.C. 343) is amended in the third paragraph 
by striking “of the kinds and maturities made 
eligible for discount for member banks under 
other provisions of this Act”. 

SEC. 1124. LONE OF SECURITIES INVES- 
TOR PROTECTION ACT COVERAGE. 

(a) DISCLOSURE OF PROTECTIONS.—Section 15 
of the Securities Erchange Act of 1934 (15 U.S.C. 
780) is amended by adding at the end the follow- 
ing: 
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"(i) DISCLOSURE OF SECURITIES INVESTOR 
PROTECTION ACT COVERAGE.— 

I IN GENERAL.— 

"(A) BROKERS AND DEALERS.—It shall be un- 
lawful for any broker or dealer to make use of 
the mails or any means or instrumentality of 
interstate commerce to effect any transaction in, 
or to induce or attempt to induce the purchase 
or sale of, any security by any customer except 
in accordance with the requirements of this sub- 
section and the rules and regulations prescribed 
under this subsection. 

“(B) PERSONS ASSOCIATED WITH A BROKER OR 
DEALER.—It shall be unlawful for any person 
associated with a broker or dealer (other than a 
natural person) to make use of the mails or any 
means or instrumentality of interstate commerce 
to participate in effecting, to purport to effect, 
to induce or attempt to induce a securities 
transaction by any customer except in accord- 
ance with the requirements of this subsection 
and the rules and regulations prescribed under 
this subsection. 

“(2) DISCLOSURE RULES.—The Commission 
shall, by rule, set forth standards for the disclo- 
sure by brokers and dealers and persons associ- 
ated with a broker or dealer (other than a natu- 
ral person) to customers of information concern- 
ing coverage under the Securities Investor Pro- 
tection Act of 1970 (hereafter referred to as 
SIA. The rules of the Commission 

"(A) shall require every broker or dealer 
effecting, and every person associated with a 
broker or dealer (other than a natural person) 
participating in effecting, purporting to effect, 
inducing, or attempting to induce a securities 
transaction with or for the account of a cus- 
tomer— 

i) to provide such customer with written no- 
tification of SIPA coverage that discloses— 

Y the current Securities Investor Protection 
Corporation (hereafter referred to as 'SIPC') 
membership status of such person; and 

"(II) a general description, prescribed by 
SIPC, of the operation of SIPA, the method and 
extent of customer protection provided under 
SIPA, the transactions or instruments that are 
not protected under SIPA, and a statement indi- 
cating that SIPA does not protect against a de- 
cline in the market value of securities; 

"(ii) in the case of a person associated with a 
broker or dealer (other than a natural person) 
that is not a member of SIPC or a broker or 
dealer that is not a member of SIPC, to obtain 
the customer's signature acknowledging receipt 
of the notification required by subsection 
(h)(2)(A)(i) on a form prescribed by the Commis- 
sion; 

iii) to provide the notification required by 
clause (i) of subsection (h)(2)(A) and, when re- 
quired by clause (ii) of that provision, obtain a 
customer's signature— 

in connection with establishing a new ac- 
count for such customer with such broker, deal- 
er, or person associated with a broker or dealer; 
and 

“(ID not later than 6 months after the effec- 
tive date of the Commission's rules, in the case 
of an account that was established for such cus- 
tomer prior to that effective date; and 

iv) to include conspicuously in any periodic 
statement sent to a customer regarding a securi- 
ties transaction, the following: 

“(NAME OF SIPC MEMBER, BROKER, 
DEALER, OR PERSON ASSOCIATED WITH 
A BROKER OR DEALER] IS [NOT] A MEM- 
BER OF THE SECURITIES INVESTOR PRO- 
TECTION CORPORATION’, 

the bracketed portions to be filled in as appro- 

priate; and 

"(B) may, as the Commission finds necessary 
or appropriate in the public interest or for the 
protection of investors, require brokers, dealers, 
and persons associated with a broker or dealer 
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(other than a natural person) to disclose to cus- 
tomers additional information concerning SIPA 
coverage. 

"(3) DEFINITION.—For purposes of this sub- 
section, the Commission shall, by rule, define 
the term 'customer'. Such definition shall not 
include a broker, dealer, municipal securities 
dealer, or such other persons as the Commission 
shall provide in such rule. 

) EXEMPTIONS.—The Commission, as it de- 
termines consistent with the public interest and 
the protection of investors, may ezempt, by rule 
or order, any person or class of persons, or any 
transaction or class of transactions from the re- 
quirements of this subsection.”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall become effective 1 year 
after the date of enactment of this Act. 

SEC. 1125. HIRING AND COMPENSATION AUTHOR- 


(a) AMENDMENT TO THE SECURITIES EXCHANGE 
ACT OF 1934.—Section 4(b) of the Securities Ez- 
change Act of 1934 (15 U.S.C. 78d(b)) is amended 
to read as follows: 

"(b) APPOINTMENT AND COMPENSATION OF 
STAFF.— 

"(1) APPOINTMENT AND COMPENSATION.—The 
Commission shall fir the compensation and 
number of, and appoint and direct, employees of 
the Commission. Rates of basic pay for all em- 
ployees of the Commission may be set and ad- 
justed by the Commission without regard to the 
provisions of chapter 51, subchapters III and 
VIII of chapter 53, and chapter 54 of title 5, 
United States Code. 

"(2) ADDITIONAL COMPENSATION AND BENE- 
FITS.—The Commission may provide additional 
compensation and benefits to employees of the 
Commission if the same type of compensation or 
benefits are then being provided by any Federal 
bank regulatory agency or, if not then being 
provided, could be provided by such an agency 
under applicable provisions of law, rule, or reg- 
ulation. In setting and adjusting the total 
amount of compensation and benefits for em- 
ployees of the Commission, the Commission shall 
seek to maintain comparability with the Federal 
bank regulatory agencies. For the purpose of 
this paragraph, the term 'Federal bank regu- 
latory agency' means the Board of Governors of 
the Federal Reserve System, the Office of the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, the Office of 
Thrift Supervision, and the National Credit 
Union Administration Board.“. 

(b) CONFORMING AMENDMENTS TO TITLE 5, 
UNITED STATES CODE.— 

(1) Section 3132(a)(1) of title 5, United States 
Code, is amended— 

(A) in subparagraph (C), by striking “or” 
after the semicolon; 

(B) in subparagraph (D), by inserting “or” 
after the semicolon; and 

(C) by adding at the end the following: 

) the Securities and Exchange Commis- 
sion;”. 

(2) Section 5373 of title 5, United States Code, 
is amended— 


(A) in paragraph (3), by striking or“ after 
the semicolon; 

(B) in paragraph (4), by striking the period 
and inserting ''; or”; and 

(C) by adding at the end the following: 

“(5) section 4(b) of the Securities Exchange 
Act of 1934. 
SEC. 1126. TIME LIMITATION ON PRIVATE RIGHTS 


(a) DEADLINE FOR PRIVATE RIGHTS OF AC- 
TION.—The Securities Exchange Act of 1934 (15 
U.S.C. 78a, et seq.) is amended by adding at the 
end the following new section: 
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“SEC. 36. LIMITATION ON PRIVATE RIGHTS OF AC- 
TION. 


“Except as otherwise provided in this Act, 
any private right of action arising from a viola- 
tion of this Act shall be brought not later than 
the earlier of— 

"'(1) 5 years after the date on which such vio- 
lation occurred; or 

2) 2 years after the date on which the viola- 
tion was discovered. 

(b) EFFECTIVE DATE.—The limitation provided 
in section 36 of the Securities Exchange Act of 
1934, as added by subsection (a), shall apply to 
all proceedings pending on or commenced after 
June 19, 1991. 

(c) EFFECT ON DISMISSED CAUSES OF AC- 
TION.—Ezcept as otherwise provided in the Se- 
curities Exchange Act of 1934, any private civil 
action arising from a violation of such Act— 

(1) which was dismissed as time barred subse- 
quent to June 19, 1991; 

(2) which would have been timely filed under 
the laws applicable in the jurisdiction as they 
existed on June 19, 1991; and 

(3) which would have been timely filed pursu- 
ant to section 36 of the Securities Exchange Act 
of 1934, as added by subsection (a), 
may be refiled not later than 60 days after the 
date of enactment of this Act. 

SEC. 1127. CONVERSIONS DURING MORATORIUM. 

(a) IN GENERAL.—Section 5(d)(2)(C) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1815(d)(2)(C)) is amended— 

(1) by striking or at the end of clause (ii); 

(2) by striking the period at the end of clause 
(iti) and inserting '*; or" and 

(3) by adding at the end the following: 

iv) in the case of a transaction described in 
clause (ii), (iii), or (iv) of subparagraph (B), the 
resulting or assuming bank or savings associa- 
tion agrees to make pro rata insurance premium 
payments to both the Bank Insurance Fund and 
the Savings Association Insurance Fund at the 
applicable assessment rates in effect for each 
Fund, with— 

the percentage of deposits subject to as- 
sessment by each Fund equal to the percentage 
of the combined deposits assessable by such 
Fund at the time of the conversion transaction, 
as determined by the Corporation, and 

*(II) the same percentage used to apportion 
any losses between the 2 funds arising from any 
failure of the combined institution.”. 

(b) FEES.—Section 5(d)(2)(E) of the Federal 
Deposit Insurance Act (12 U.S.C. 1815(d)(2)(E)) 
is amended by inserting , other than a conver- 
sion described in subparagraph (C)(iv)," before 
“shall pay”. 

SEC. 1128. QUALIFIED THRIFT LENDER TEST. 

(a) REDUCING TEST FROM 70 PERCENT TO 65 
PERCENT.—Section 10(m)(1)(B) of the Home 
Owners' Loan Act (12 U.S.C. 1467a(m)(1)(B)) is 
amended by striking ‘‘70"' and inserting ''65"'. 

(b) INCREASING AMOUNT OF LIQUID ASSETS EX- 

CLUDABLE FROM PORTFOLIO ASSETS.—Section 
10(m)(4)(B)(iii) of the Home Owners’ Loan Act 
(12 U.S.C. 1467a(m)(4)(B)(iii) is amended by 
striking ''10 percent" and inserting 20 per- 
cent”. 
(c) INCREASING THE PERCENTAGE OF QUALIFY- 
ING CONSUMER LOANS.—Section 
l0(m)(4)C)(iii)(VI) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(m)(4)( Cii) VI)) is amend- 
ed by striking ''5 percent" and inserting 10 
percent”. 

(d) FEDERAL HOME LOAN BANK STOCK.— 

(1) IN GENERAL.—Section 10(m)(4)(C)(ii) of the 
Home Owners’ Loan Act (12 U.S.C. 
1467a(m)(4)(C)(ii)) is amended by adding at the 
end the following: 

"(VI) Shares of stock issued by any Federal 
home loan bank.”. 

(2) DOUBLE-COUNTING NOT PERMITTED.—Sec- 
tion 10(m)(5) of the Home Owners' Loan Act (12 
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U.S.C. 1467a(m)(5)) is amended by adding at the 
end the following: 

"(C) In determining the amount of a savings 
association's qualified thrift investments, the 
same asset shall not, directly or indirectly, be 
counted more than once. 

(e) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Section 10(m) 
of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)) is amended by adding at the end the 
following: 

"(8 ) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS ASSOCIATIONS.—If a savings 
association has total assets of less than 
$1,000,000,000, paragraph. (1)(B) shall apply with 
‘monthly’ substituted for ‘daily or weekly'."". 
SEC. 1129. CONSUMER LENDING BY FEDERAL SAV- 

INGS ASSOCIATIONS, 

Section 5(c)(2)(D) of the Home Owners' Loan 
Act (12 U.S.C. 1464(c)(2)(D)) is amended in the 
second sentence by striking '*30 percent" and in- 
serting ''35 percent”. 

SEC. 1130. NONCONTROLLING INVESTMENTS IN 
BANKS AND BANK HOLDING COMPA- 
NIES BY CERTAIN INVESTMENT 
FUNDS. 


(a) IN GENERAL.—Section 2 of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1841) is 
amended by adding at the end the following 
new subsections: 

"(q) QUALIFIED INVESTOR.—The term ‘quali- 
fied investor' means an investment company 
(whether or not registered under the Investment 
Company Act of 1940), investment partnership, 
endowment, pension fund, or any other com- 
pany that the Board determines by order or reg- 
ulation to be principally engaged in investing, 
that is not controlled by any company other 
than a qualified investor or a limited adviser as 
permitted in this Act. 

"(r) LIMITED ADVISER.—The term 'limited ad- 
viser' means a company that— 

"(1) has been determined by the Board, by 
order or regulation, to be principally engaged in 
investing and providing investment advice; 

“(2) acts an adviser to one or more qualified 
investors in connection with any investment by 
such. qualified investor or investors in a bank or 
bank holding company; 

"(3) does not, directly or indirectly, own or 
control for its own account 10 percent or more of 
any class of voting shares of the bank or bank 
holding company and does not, directly or indi- 
rectly, have power to vote, in any capacity, 25 
percent or more of the voting shares of the bank 
or bank holding company; 

) does not have a direct or indirect eco- 
nomic interest in the bank or bank holding com- 
pany equal to 25 percent or more of the profits 
of the bank or bank holding company or of the 
profits due to one or more qualified investors in 
connection with an investment in the bank or 
bank holding company; 

“(5) does not have any director, officer, part- 
ner or employee ín common with the bank or 
bank holding company and does not have any 
representative serving in any such capacity at 
the bank or bank holding company; 

*(6) does not advise the bank or bank holding 
company regarding any management or policy 
decision, whether on behalf of a qualified inves- 
tor or otherwise; and 

Y does not have any significant business re- 
lationship with the bank or bank holding com- 
pany, and no other company that is an affiliate 
of the adviser has any significant business rela- 
tionship with the bank or bank holding com- 
pany.”. 

(b) EXCEPTION FOR INVESTMENTS BY QUALI- 
FIED INVESTORS.—Paragraph (5) of section 2(a) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(a)) is amended by adding at the end 
the following new subparagraph— 

"(G) QUALIFIED INVESTORS.— 
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"(i) Except as provided in clause (ii), no 
qualified investor is a bank holding company 
solely by virtue of its ownership or control of 
voting shares of a bank or bank holding com- 
pany if the qualified investor— 

“(I) directly or indirectly, owns, controls or 
has power to vote less than 25 percent of the 
shares of any class of voting securities of the 
bank or bank holding company, and less than 
25 percent of the total equity of the bank or 
bank holding company; 

I is and remains at all times a passive in- 
vestor in the bank or bank holding company, 
and does not participate in the management or 
operations of the bank or bank holding com- 
pany, except that a qualified investor that is 
permitted under subclause (IV) to have director 
representation at a bank or bank holding com- 
pany shall not be in violation of thís subclause 
by virtue of having a representative serve as a 
director of the bank or bank holding company; 

"(III) does not have any significant business 
relationship with the bank or bank holding com- 
pany, and no other company that is an affiliate 
of the qualified investor has any significant 
business relationship with the bank or bank 
holding company; and 

"(IV) does not have any director, officer, 
partner or employee in common with the bank or 
bank holding company and does not have any 
representative serving in any such capacity at 
the bank or bank holding company, except that 
a qualified investor that owns or controls less 
than 15 percent of the voting shares of a bank 
or bank holding company may have no more 
than one representative serving as a director of 
the bank or bank holding company. 

"(ii) Notwithstanding clause (i), a qualified 
investor is a bank holding company if the Board 
determines, after notice and opportunity for 
hearing, that the qualified investor exercises a 
controlling influence over the management or 
policies of a bank or bank holding company. 

“(H) LIMITED ADVISERS.— 

"(i) Except as provided in clause (ii), no com- 
pany is a bank holding company solely by vir- 
tue of its role as adviser to one or more qualified 
investors in connection with the acquisition of 
shares of a bank or bank holding company if— 

“(I) the company is and remains a limited ad- 
viser with respect to the investment; 

“(ID the qualified investors advised by the ad- 
viser, and the limited adviser, do not, directly or 
indirectly, own, control, or have power to vote, 
in the aggregate, 25 percent or more of any class 
of voting shares of the same bank or bank hold- 
ing company of 25 percent or more of the total 
pr pa of such bank or bank holding company; 
a 


“(III) in the case of a limited adviser that ad- 
vises any number of qualified investors that, in- 
cluding the limited adviser, seek to own, control, 
or have power to vote, in the aggregate, 25 per- 
cent or more of any class of voting shares of the 
same bank or bank holding company or 25 per- 
cent or more of the total equity of such bank or 
bank holding company— 

“(aa) each qualified investor advised by the 
adviser retains the right to vote and dispose of 
the shares the investor acquires in the bank or 
bank holding company; 

"(bb) the limited adviser does not commu- 
nicate in any way with the management or 
other shareholders of the bank or bank holding 
company regarding the management or policies 
of the bank or bank holding company; 

"(cc) following the acquisition of shares by 
the qualified investors, the limited adviser does 
not provide any advice to, or communicate in 
any manner with, the qualified investors, or any 
person that holds an interest in any of the 
qualified investors, regarding any matter related 
to the shares or the management or policies of 
the bank or bank holding company; and 
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"(dd) following the acquisition of shares by 
the qualified investors, the limited adviser does 
not, directly or indirectly, own, control or have 
power to vote 5 percent or more of any class of 
voting securities of the bank, bank holding com- 
pany or any qualified investor in the bank or 
bank holding company. 

"(ii) Notwithstanding clause (i), a limited ad- 
viser is a bank holding company if the Board 
determines, after notice and opportunity for 
hearing, that the limited adviser, or any inves- 
tor advised by the adviser, exercises a control- 
ling influence over the management or policies 
of a bank or bank holding company. 

SEC. 1131. LIMITING LIABILITY FOR FOREIGN DE- 
POSITS. 


(a) AMENDMENT TO THE FEDERAL RESERVE 
AcT.—Section 25 of the Federal Reserve Act (12 
U.S.C. 601) is amended by adding at the end the 
following: 

“11. Limitations on liability. 

"A member bank shall not be required to 
repay any deposit made at a foreign branch of 
the bank if the branch cannot repay the deposit 
due to— 

"(i) an act of war, insurrection, or civil 
strife, or 

ii) an action by a foreign government or in- 
strumentality (whether de jure or de facto) in 
the country in which the branch is located, 
unless the member bank has expressly agreed in 
writing to repay the deposit under those cir- 
cumstances. The Board is authorized to pre- 
scribe such regulations as it deems necessary to 
implement this paragraph.”. 

(b) AMENDMENTS TO THE FEDERAL DEPOSIT IN- 
SURANCE ACT.— 

(1) SOVEREIGN RISK.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is amend- 
ed by adding at the end the following: 

"(t) SOVEREIGN RISK.—Section 25(11) of the 
Federal Reserve Act shall apply to every 
nonmember insured bank in the same manner 
and to the same eztent as if the nonmember in- 
sured bank were a member bank. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(A) of section 3(1)(5) of the Federal Deposit In- 
surance Act (12 U.S.C. 1813(1)(5)) is amended to 
read as follows: 

"(A) any obligation of a depository institution 
which is carried on the books and records of an 
office of such bank or savings association lo- 
cated outside of any State unless— 

"(i) such obligation would be a deposit if it 
were carried on the books and records of the de- 
pository institution, and payable at, an office 
located in any State; and 

"(ii) the contract evidencing the obligation 
provides by erpress terms, and not by implica- 
tion, for payment at an office of the depository 
institution located in any State. 

(c) EXISTING CLAIMS NOT AFFECTED.—The 
amendments made by this section shall not be 
construed to affect any claim regarding action 
taken by a foreign government before the date of 
enactment of this Act. 

SEC. 1132. CERTAIN WRONGFULLY WITHDRAWN 
DEPOSITS TREATED AS INSURED DE- 


(a) IN GENERAL.—Section 3(m) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amended by adding at the end the following: 

"(3) WRONGFULLY WITHDRAWN DEPOSITS.—In 
its capacity as conservator or receiver of a de- 
pository institution, the Corporation shall treat 
as an ‘insured deposit’ any deposit at the insti- 
tution at any time prior to the Corporation's ap- 
pointment as conservator or receiver 

"(A) which was, through the negligence or 
misconduct of the institution or any of its em- 
ployees, permitted to be wrongfully or fraudu- 
lently withdrawn by a person other than the de- 
positor, without the knowledge or consent of the 
depositor; and 
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"(B) for the recovery of which the depositor 
has diligently sought private relief against the 
perpetrator of the wrongful withdrawal, and 
would have received relief from the institution 
that had permitted the wrongful withdrawal, 
but due to acquisition of the institution by the 
Corporation, the institution is unable to satisfy 
the judgment.”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to any wrongful or 
fraudulent withdrawal of deposits occurring 
after January 1, 1987. 

SEC. 1133. PROVIDING SERVICES TO INSURED DE- 
POSITORY INSTITUTIONS. 

Section 21A of the Home Owners' Loan Act (12 
U.S.C. 1441a) is amended by adding at the end 
the following: 

“(q) CONTINUATION OF OBLIGATION TO PRO- 
VIDE SERVICES.—No person obligated to provide 
services to an insured depository institution at 
the time the Resolution Trust Corporation is ap- 
pointed conservator or receiver for the institu- 
tion, shall fail to provide those services to any 
person to whom the right to receive those serv- 
ices was transferred by the Resolution Trust 
Corporation after August 9, 1989, unless the re- 
fusal is based on the transferee's failure to com- 
ply with any material term or condition of the 
original obligation. This subsection does mot 
limit any authority of the Resolution Trust Cor- 
poration as conservator or receiver under sec- 
tion 11(e) of the Federal Deposit Insurance 
Act.“ 

SEC. 1134. STUDY AND REPORT ON REIMBURSING 
FINANCIAL INSTITUTIONS AND OTH- 
ERS FOR PROVIDING FINANCIAL 
RECORDS. 


(a) STUDY REQUIRED.—The Attorney General, 
in consultation with the Secretary of the Treas- 
ury and the Board of Governors of the Federal 
Reserve System and other appropriate banking 
regulatory agencies, shall conduct a study of 
the effect of amending the Right to Financial 
Privacy Act by allowing reimbursement to fi- 
nancial institutions for assembling or providing 
financial records on corporations and other en- 
tities not currently covered under section 1115(a) 
of such Act (12 U.S.C. 3415). The study shall 
also include analysis of the effect of allowing 
nondepository licensed transmitters of funds to 
be reimbursed to the same extent as financial in- 
stitutions under that section. 

(b) REPORT.—Before the end of the 180-day 
period beginning on the date of enactment of 
this Act, the Attorney General shall submit a re- 
port to the Congress on the results of the study 
conducted pursuant to subsection (a). 

SEC. 1135. REMOVING COST LIMITATION ON CON- 
STRUCTION OF FEDERAL RESERVE 
BANK BUILDINGS. 

The ninth paragraph of section 10 of the Fed- 
eral Reserve Act (12 U.S.C. 522) is amended to 
read as follows: 

“No Federal Reserve bank shall have the au- 
thority hereafter to enter into any contract or 
contracts for the erection of any building of any 
kind or character, or to authorize the erection of 
any building without the prior approval of the 
Board of Governors.”. 

SEC. 1136. $1 COINS. 

(a) COLOR AND CONTENT.—Section 5112(b) of 
title 31, United States Code, is amended— 

(1) in the first sentence by striking dollar,“, 
and 

(2) by inserting after the fourth sentence, the 
following: "The $1 coins authorized under sub- 
section (a)(1) shall be golden in color, shall have 
an unreeded edge, shall have tactile features on 
the surface that aid the visually handicapped to 
differentiate the $1 coin from other circulating 
coins, and shall be minted and fabricated in the 
United States. The $1 coin should have similar 
metallic anticounterfeiting properties as existing 
United States clad coinage.”. 
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(b) CHRISTOPHER COLUMBUS $1 COIN.—Section 
5112(d)(1) of title 31, United States Code, is 
amended by striking the sixth sentence and in- 
serting the following: “The obverse side of the 
$1 coin shall have a design symbolizing the 
500th anniversary of the discovery of the New 
World by Christopher Columbus. 

(c) CIRCULATION DATE.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary of the Treasury shall place into 
circulation 81 coins authorized by section 
5112(a)(1) of title 31, United States Code, in ac- 
cordance with the amendments made by sub- 
sections (a) and (b). 

(d) SEIGNIORAGE.—Seigniorage from produc- 
tion of $1 coins referred to in subsection (a) 
shall be used to offset the reverse seigniorage re- 
sulting from the destruction of Susan B. An- 
thony $1 coins in Government storage. Addi- 
tional seigniorage from production of $1 coins 
referred to in subsection (a) shall be used to re- 
tire the national debt. 

SEC. 1137. PURCHASED MORTGAGE SERVICING 
RIGHTS. 


(a) IN GENERAL.—Notwithstanding section 
5(t)(4) of the Home Owners’ Loan Act, each ap- 
propriate Federal banking agency shall deter- 
mine, with respect to insured depository institu- 
tions for which it is the appropriate Federal reg- 
ulator, the amount of readily marketable pur- 
chased mortgage servicing rights that may be in- 
cluded in calculating such institution's tangible 
capital, risk-based capital, or leverage limit, if— 

(1) such servicing rights are valued at not 
more than 90 percent of their fair market value; 
an 

(2) the fair market value of such servicing 
eine is determined not less often than quar- 
terly. 

(b) DEFINITION.—For purposes of this section, 
the terms “appropriate Federal banking agen- 
cy" and insured depository institution" have 
the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 

Amend the title so as to read: '*A bill to re- 
form Federal deposit insurance, protect the 
deposit insurance funds, recapitalize the 
Bank Insurance Fund, improve supervision 
and regulation of insured depository institu- 
tions, and for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. I thank the Chair. 

Mr. President, we have now pro- 
ceeded to the bill itself, and I want to 
make sure that all Senators are so ad- 
vised. I will in due course make an 
opening statement, and then others 
who may wish to make statements at 
this time would certainly be welcome 
to do so. 

I rise at this time, Mr. President, as 
chairman of the Banking Committee, 
on behalf of S. 543, known as the Com- 
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. 

For the second time in 2 years, the 
Senate today takes up a piece of major 
reform legislation that has been occa- 
sioned by problems threatening Ameri- 
ca's deposit insurance system. In 1989, 
the Senate considered and adopted by 
an overwhelming margin the Financial 
Institutions Reform, Recovery, and En- 
forcement Act of 1989. That legislation 
comprehensively addressed the prob- 
lems of the savings and loan industry. 
That legislation ended the abuses 
which had plagued the savings and loan 
industry during the 1980's, and in turn 
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stabilized and I think strengthened the 
healthy portion of the savings and loan 
industry. 

Today we face a new deposit insur- 
ance crisis, and that is a crisis in the 
deposit insurance system for commer- 
cial banks. In recent years, banks have 
failed at such rates not since—we 
would have to go back to the Great De- 
pression to find anything comparable. 

America's banking crisis is not yet— 
and may never be—as severe as the sav- 
ings and loan crisis. Our banking in- 
dustry today still has over $200 billion 
in capital. But the bank insurance 
fund, like the insurance fund for the 
savings and loans before it, is now at 
the point of insolvency and many of 
our largest banks are  perilously 
undercapitalized. 

We do not know precisely how big the 
bank problem is, but one thing is clear, 
and that is if we delay addressing that 
problem, if we fail to provide the re- 
sources to the bank insurance fund 
needed to close failed banks, if we do 
not make the reforms necessary to cor- 
rect the deficiencies of the deposit in- 
surance system, then the problem will 
only grow. 

That, too, I think is the lesson of the 
thrift crisis. According to the Congres- 
sional Budget Office, the delay in clos- 
ing failed savings and loans cost this 
country over $66 billion. That is more 
than half the total cost of the savings 
and loan crisis. 

If we have learned anything from 
that problem, we will pass the legisla- 
tion we have brought to the floor 
today. This bill will provide urgently 
needed financial resources to the de- 
posit insurance system. It will also 
make important, long overdue changes 
in America's system of regulating in- 
sured depository institutions, and it 
will also make necessary reforms in 
the bank charter to help stabilize the 
banking industry and ensure its sur- 
vival and prosperity into the next cen- 
tury 


There are à few aspects of this bill 
that are controversial. A few are un- 
popular. I want my colleagues to know 
that I share the sensitivity expressed 
by others about those aspects of this 
legislation. During the past several 
days, in fact right through the Veter- 
ans Day weekend, my staff and I have 
been working with Senator GARN, the 
administration, and concerned Sen- 
ators to try to reach accommodations 
on some of the most controversial as- 
pects of this legislation, namely Glass- 
Steagall repeal and appropriate safe- 
guards attaching to that, and inter- 
State branching, and bank insurance 
activities. 

I am pleased to report as I stand here 
at the moment that we have made 
progress in these discussions, and I 
think we have a good prospect of mak- 
ing further progress on all. 

In the securities powers area, the ad- 
ministration, Senator GARN, and I have 
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come to the conclusion with some re- 
luctance to jointly support striking 
Glass-Steagall repeal provisions re- 
ported by the committee. We antici- 
pate doing this through a managers' 
amendment that we will jointly 
present at an appropriate time. This 
amendment was not my preference, but 
in the interest of moving the process 
forward I believe it is an appropriate 


step. 

In the interstate branching area and 
the insurance powers area, we have had 
numerous discussions, and I believe 
those, too, have been fruitful. I appre- 
ciate the hard work and good faith all 
parties have demonstrated throughout 
these talks. We have not yet reached 
final agreement, but we are continuing 
to negotiate, and I hope to present my 
colleagues with a positive report before 
many more hours go by. 

My colleagues should also be aware 
that these recent negotiations are only 
the latest step in à long and very care- 
ful process. Twenty-three months ago, 
in December 1989, the Banking Com- 
mittee began planning its first round of 
hearings on deposit insurance reform 
and financial modernization. And then 
14 months ago, in September 1990, I in- 
troduced S. 3103, a forerunner to this 
legislation. Then on March 5, I reintro- 
duced S. 3103 with amendments, and 
the new legislation was designated S. 
543. 
Beginning in the spring of 1990 and 
continuing through the early summer 
of 1991, the Banking Committee held 39 
hearings on deposit insurance reform, 
financial modernization, and related is- 
sues, receiving testimony from nearly 
100 witnesses. Before reporting this full 
package of legislation to the Senate 
floor, the committee devoted 3 full 
days of intensive consideration in the 
markup phase to this legislation. 

There are several Banking Commit- 
tee members who have made very im- 
portant contributions to this legisla- 
tion. Senator GARN, the committee’s 
ranking member, deserves special 
praise in this regard. He and I have 
maintained a bipartisan and coopera- 
tive relationship throughout the course 
of this legislation. Virtually every sec- 
tion of this bill has benefited from his 
input. Other Senators also made impor- 
tant contributions. The interstate 
banking and branching provisions ben- 
efited from the thoughtful work of Sen- 
ators Dopp and SANFORD. Senators 
DIXON and GRAHAM, of Florida, made 
important contributions to the risk- 
based deposit insurance premium pro- 
visions. Senator WIRTH developed re- 
form measures to improve internal 
controls and auditing procedures. Sen- 
ators DODD, DIXON, BOND, CRANSTON, 
and SARBANES all played important 
roles in developing the consumer pro- 
tection provisions of the bill. Senator 
BRYAN played a vital role in developing 
provisions of the bills that protect 
bank depositors and ensure that vic- 
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tims of securities law fraud have an 
adequate period in which to file suit. 
And I will single out other specific con- 
tributors a bit later as I go through 
areas of the bill in which they worked. 

There are some incorrect things that 
have been said about this bill, and I 
want to tackle two of those things 
head on. First, this is not a deregula- 
tion bill. It is a safety and soundness 
bill and a taxpayer protection bill. It is 
in no way a deregulation bill. If I have 
any colleagues who question that as- 
sertion, I hope they will give the bill a 
very careful reading and discuss their 
concerns directly with me. 

Second, as I noted, some provisions 
of this bill are controversial. The bill 
as a whole is not. So there is no need to 
adopt a narrow bill for the sake of 
avoiding controversy. Large portions of 
the bill have previously passed the Sen- 
ate and much of the remainder has oc- 
casioned little, if any, controversy. 

True, this is a large and complex 
piece of legislation. But even without 
the controversial provisions, it would 
still be a large and complex piece of 
legislation. That is because it responds 
to a very large and very complex prob- 
lem, one of the most difficult problems 
that any of us are likely to face during 
our Senate careers. These problems 
necessarily require a comprehensive 
solution, and that is what we have 
brought to the floor. 

Let me briefly highlight for col- 
leagues some of the most significant 
features of this legislation. First, there 
are new resources for the bank insur- 
ance fund. 

Since the current wave of bank fail- 
ures began in the mid 1980’s, the re- 
serves of the bank insurance fund have 
fallen from approximately 1.25 percent 
of all insured deposits back in 1985 to 
approximately only .13 percent today. 
The Federal Deposit Insurance Cor- 
poration’s most recent projections in- 
dicate that between now and year end 
1993—looking ahead now—over 400 addi- 
tional banks may fail and the fund's re- 
serves could fall as low as a minus 1.38 
percent of insured deposits. Such a 
level would leave the fund approxi- 
mately $60 billion short of its required 
reserve level with a deficit net worth of 
nearly $29 billion. 

These numbers are so big that, in 
fact, they are very hard to come to 
grips with, and we have no guarantee, 
as I said earlier, that the actual costs 
will not be even higher than that. I be- 
lieve that the FDIC's projections may 
not go at this time as far as we may 
find the problem to be at a later time. 
I certainly hope not. 

We certainly have a very weak econ- 
omy on our hands. There is an uncer- 
tain aspect to the degree to which the 
economy will recover, and so those 
items have to be taken into account. 
And what we have to work with are the 
best estimates that the authorities are 
&ble to provide for us at this time. 
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That is the basis upon which we have 
brought the bill to the floor. 

The bill provides the FDIC with the 
enhanced borrowing authority  re- 
quested by the administration. It 
would allow the FDIC to borrow from 
the Treasury and the Federal financing 
bank on behalf of the bank insurance 
fund. From the Treasury, the bill per- 
mits the FDIC to borrow $30 billion to 
pay for deposit insurance losses. The 
FDIC would have to repay these bor- 
rowings from deposit insurance pre- 
mium income in the future. 

From the Federal financing bank, the 
bill permits the FDIC to borrow up to 
$45 billion to use as working capital. 
These borrowings would be repaid from 
the proceeds of assets sales. 

To protect the taxpayers from the 
risks that go with the perpetually in- 
solvent deposit insurance system, this 
bill requires the FDIC to establish and 
to stick to a definite schedule for re- 
paying borrowings from the Treasury 
and rebuild the bank insurance fund 
back up to an adequate reserve level 
within 15 years at the outside. 

As I say, I cannot guarantee that this 
legislation will provide enough money 
to handle the banking industry's cur- 
rent problems. I do not want to mislead 
any of our colleagues on that score. 
Personally, I have my own doubts. So I 
have written both to the FDIC and to 
Secretary Brady in the past several 
weeks to ask whether they feel the 
need to recommend any increase in the 
funding amount they previously asked 
for. They have responded, both in writ- 
ing—I have made both letters a part of 
the RECORD—and they have declined to 
recommend any increase in the amount 
originally sought. 

I ask unanimous consent that those 
letters be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS, 
Washington, DC, October 9, 1991. 
NICHOLAS BRADY, 
Secretary, Department of the Treasury, Wash- 
ington, DC. 

DEAR SECRETARY BRADY: On August 2, 1991, 
this Committee voted to report to the Sen- 
ate the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991 
(S. 543). Among other things, this legislation 
would permit the FDIC to borrow up to $25 
billion from the Treasury to meet losses of 
the Bank Insurance Fund (BIF). 

The borrowing authority provisions of S. 
543 are consistent with the Administration's 
own legislative proposals. As Undersecretary 
Glauber noted in his testimony before thís 
Committee on March 21, 1991, however, the 
$25 billion borrowing authority relied on pro- 
jections by the Office of Management and 
Budget showing a decline in the BIF's net 
worth to $—22.1 billion by the end of FY 1996. 

According to Undersecretary Glauber, the 
OMB's projections for the BIF assumed a 
mild recession of six months duration. 
Whether or not the recession has ended, it 
now seems certain that its duration signifi- 
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cantly exceed six months. Even so, I am ad- 

vised that the OMB's Midsession Budget Re- 

view continues to rely upon a forecast for 
the BIF culminating in a net worth of $—22.1 

billion by the end of FY 1996. 

Iam concerned that the borrowing author- 
ity sought by the Administration—and re- 
ported by this Committee at the Administra- 
tion's request—may prove insufficient, re- 
sulting in the need for Congressional action 
to authorize further borrowing by the FDIC 
in 1992 or 1993. 

In the spring of 1989, I wrote to you ex- 
pressing similar concerns about the Adminis- 
tration's then-pending request for $50 billion 
in funding for the Resolution Trust Corpora- 
tion. In response, you offered assurance that 
$50 billion would in fact suffice. Just two 
years later, however, Congress is considering 
the Administration's third request for fund- 
ing for the RTC—a request that would bring 
the total funding provided thus far to some 
$160 billion. 

I do not want to repeat with the BIF the 
unfortunate experience with funding for the 
RTC. I urge you to consider carefully the 
adequacy of the Administration's $25 billion 
request for FDIC borrowing authority and 
advise me whether you continue to believe 
that that request will prove sufficient. Time 
is short: S. 543 will go to the Senate floor 
Soon. Please give me your reply within 10 
days. 

Sincerely, 
DONALD W. RIEGLE, Jr., 
Chairman. 
THE SECRETARY OF THE TREASURY, 
Washington, DC, November 5, 1991. 

Hon. DONALD W. RIEGLE, Jr., 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: I am pleased to re- 
spond to your letter of October 9, 1991, re- 
garding the adequacy of the Administra- 
tion's request to give the FDIC up to $30 bil- 
lion in borrowing authority to recapitalize 
the Bank Insurance Fund. 

As you know, the Administration's 1992 
mid-season review, as well as the CBO's Au- 
gust update, indicated that under baseline 
assumptions a $30 billion FDIC recap pro- 
posal would appear adequate to meet pro- 
jected insurance losses. The FDIC indicated 
in its October 23rd letter to you that the pro- 
posed $30 billion Treasury borrowing cap 
should be sufficient to meet projected insur- 
ance losses under the FDIC current baseline 
scenario. However, as the FDIC also indi- 
cated, and as the Administration's high 
range forecast in the mid-session review sug- 
gested, $30 billion may not be sufficient 
under more pessimistic assumptions. We 
will, of course, inform you if future esti- 
mates call into question the adequacy of the 
recapitalization plan. 

We have said on numerous occasions that 
it is very difficult to predict with confidence 
the future condition of BIF, particularly be- 
yond a year or two. Any estimate of the con- 
dition of the fund is dependent upon pro- 
jected bank failures, which are themselves 
dependent upon future economic conditions. 
Of course, the uncertainty regarding the out- 
come of the comprehensive banking legisla- 
tion now being considered in Congress will 
also have a great effect. As you know, the 
Administration believes that there are fun- 
damental problems in the banking industry 
which demand real reform. A plecemeal ap- 
proach such as merely recapitalizing BIF 
will not work because it cannot eliminate 
the massive taxpayer exposure we could po- 
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tentially face. With over $2 trillion in in- 
sured deposits, there is no deposit insurance 
fund large enough to cover the losses inher- 
ent in a banking system that is allowed to 
become weak, inefficient, and uncompeti- 
tive. We believe that a failure to pass true 
reform will decrease the likelihood that a $30 
billion BIF recapitalization will be suffi- 
cient. 


We appreciate having the opportunity to 
address this important issue. 
Sincerely, 
NICHOLAS F. BRADY. 


U.S. SENATE, COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS, 
Washington, DC, October 9, 1991. 
L. WILLIAM SEIDMAN, 
Chairman, Federal Deposit Insurance Corpora- 
tion, Washington, DC. 


DEAR CHAIRMAN SEIDMAN: On August 2, 
1991, this Committee voted to report to the 
Senate the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991 
(S. 543). Among other things, this legislation 
would permit the FDIC to borrow up to $25 
billion from the Treasury to meet losses of 
the Bank Insurance Fund (BIF). 


The borrowing authority provisions of 8. 
543 are consistent with the Administration's 
own legislative proposals. As Undersecretary 
Glauber noted in his testimony before this 
Committee on March 21, 1991, however, the 
$25 billion borrowing authority relied on pro- 
jections by the Office of Management and 
Budget showing a decline in the BIF's net 
worth to $—22.1 billion by the end of FY 1996. 


According to Undersecretary Glauber, the 
OMB's projections for the BIF assumed a 
mild recession of six months duration. 
Whether or not the recession has ended, it 
now seems certain that its duration signifi- 
cantly exceeded six months. Even so, I am 
advised that the OMB's Midsession Budget 
Review continues to rely upon a forecast for 
the BIF culminating in a net worth of $—22.1 
billion by the end of FY 1996. 


I am concerned that the borrowing author- 
ity sought by the Administration—and re- 
ported by this Committee at the Administra- 
tion's request—may prove insufficient, re- 
sulting in the need for Congressional action 
to authorize further borrowing by the FDIC 
in 1992 or 1993. 


In the spring of 1989, I wrote to you ex- 
pressing similar concerns about the Adminis- 
tration's then-pending request for $50 billion 
in funding for the Resolution Trust Corpora- 
tion. In response, you offered assurance that 
$50 billion would in fact suffice. Just two 
years later, however, Congress is considering 
the Administration's third request for fund- 
ing for the RTC—a request that would bring 
the total funding provided thus far to some 
$160 billion. 


I do not want to repeat with the BIF the 
unfortunate experience with funding for the 
RTC. I urge you to consider carefully the 
adequacy of the Administration's $25 billion 
request for FDIC borrowing authority and 
advise me whether you continue to believe 
that that request will prove sufficient. Time 
is short: S. 543 will go to the Senate floor 
soon. Please give me your reply within 10 


DONALD W. RIEGLE, Jr., 
Chairman. 
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FEDERAL DEPOSIT 
INSURANCE CORPORATION, 
Washington, DC, October 16, 1991. 
Hon. DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing and 
Urban Affairs, U.S. Senate, Washington, 


DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding the sufficiency of the Bank 
Insurance Fund (BIF) borrowing provisions 
in S. 543, the Comprehensive Deposit Insur- 
— Reform and Taxpayer Protection Act of 

The Federal Deposit Insurance Corporation 
is in the process of completing a review of 
our baseline and pessimistic forecasts for 
1993 and will report to you very soon on 
those results. As your letter indicated, the 
uncertainty of the timing and strength of 
the economic recovery could bring the suffi- 
ciency of the proposed recapitalization into 
question. 

While this review is being completed, it is 
incumbent upon me before leaving office 
today to emphasize that it would be very un- 
wise to go beyond this session of Congress 
(due, I understand, to adjourn about Decem- 
ber 1) without a recapitalization of the Fund. 
The BIF, including the results of the General 
Accounting Office’s 1990 audit, currently has 
a net worth of $2.4 billion and continues to 
decline. As a result, failed bank resolutions 
may be curtailed should Congress not com- 
plete action on a recapitalization as sug- 
gested. 
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With best wishes. 
Sincerely, 
L. WILLIAM SEIDMAN, 
Chairman. 
FEDERAL DEPOSITION 
INSURANCE CORPORATION, 
Washington, DC, October 23, 1991. 

Hon. DONALD W. RIEGLE, Jr., 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing- 
ton, DC 

DEAR MR. CHAIRMAN: This letter is in fur- 
ther response to your letter of October 9, 1991 
inquiring about the adequacy of the proposed 
Bank Insurance Fund recapitalization legis- 
lation. The Federal Deposit Insurance Cor- 
poration remains convinced that the need for 
recapitalization of the BIF is urgent. The 
BIF will reach its debt limitation in the very 
near future. 

The FDIC periodically revises its projec- 
tions for future insurance losses based on 
newly available bank data, changing eco- 
nomic conditions and the assessments of the 
examiners in the field. The FDIC’s revised 
projections indicate that under a baseline 
scenario, which assumes that economic con- 
ditions affecting the value of bank assets 
(particularly real-estate markets) neither 
deteriorate further nor dramatically im- 
prove, the BIF deficit would reach about $18 
billion by year-end 1993. 

Under this baseline scenario the FDIC be- 
lieves that the currently proposed $30 billion 
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Treasury borrowing cap to cover insurance 
losses would prove adequate, although the 
margin for error is smaller than previously 
anticipated. It should be recognized, how- 
ever, that under a more pessimistic set of as- 
sumptions, a $30 billion cap on loss borrow- 
ings could ultimately prove insufficient. For 
your information, a summary of the FDIC's 
baseline and pessimistic projections through 
1993 is attached, along with a comparison 
with previous projections. These projections 
represent neither best case nor worst case 
scenarios. 


Given the many uncertainties surrounding 
the macro-economy and, perhaps more im- 
portantly, regional economies, I believe it is 
premature to attempt to specify an amount 
sufficient to cover all possible contingencies, 
Based on what is reasonably estimable and 
probable at this time, $30 billion in loss bor- 
rowing authority should be sufficient; if the 
banking industry deteriorates further, $30 
billion will probably not be sufficient. At- 
tempting to be more specific at this time 
would be speculative at best. 


The FDIC will be pleased to review these 
matters in greater detail with you or your 
staff. 
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January 1991 projection 
Baseline Pessimistic 
1991 1992 1991 
Number of bank failures ...... 180 160 230 
Failed bank assets $65 $30 $90 
Projected fund balance! .... $41 $36 $02 
1 Based on 23 basic point requirement rate. 


Mr. RIEGLE. What I can guarantee is 
that, without this legislation, there 
wil be no money at all. Without 
money, the FDIC will not have the re- 
sources to close failed banks. As long 
as these failed banks stay open, their 
losses will grow. As their losses grow, 
80 will losses to the deposit insurance 
system, and so will the risk to the tax- 
payers who will ultimately have to pay 
for these losses. 

Let me now talk about reducing the 
risk of future bailouts. To enact a bill 
that just gave the FDIC money without 
addressing the flaws in the deposit in- 
surance system would be pouring 
money down the drain. This bill does 
not pour money down the drain. We 
have had enough of “business as usual” 
in the regulation of our banks and 
management of our deposit insurance 
system. 

So this legislation establishes tough, 
new rules for both the FDIC itself and 
for troubled banks. The purpose of 
these rules is simple and common 
sense; namely, to get troubled institu- 
tions to act prudently to conserve their 
capital and to turn themselves around. 

Under this bill, when a bank or 
thrift’s capital begins to fall short of 
minimum requirements, it must stop 
paying dividends to its shareholders; it 


[Dollars in billions] 
June 1991 projections 
Baseli Pessimisti 
1992 1991 1992 1991 1992 
210 160 180 180 220 
$70 $60 $80 $70 $130 
($4.6) $32 ($3.0) $17 ($11.0) 


must limit its asset growth; and must 
stop paying interest on subordinated 
debt. 

If the institution keeps sliding into 
difficulty, its regulator must impose 
additional restrictions designed to con- 
serve the institution’s capital, keep it 
away from high-risk investment strate- 
gies, prevent insider abuses, and ensure 
that it has competent management. 

And if even these efforts do not halt 
an institution’s slide, this bill requires 
the FDIC to close it promptly when 
there is still little or no cost to the de- 
posit insurance fund. 

Numerous witnesses before the com- 
mittee have endorsed S. 543’s approach 
to what we call prompt corrective ac- 
tion. They included Paul Volcker, Ger- 
ald Corrigan, and the CEO’s of major fi- 
nancial institutions like Bank One and 
First Wachovia. 

We also provide for accounting re- 
form, annual audits, and annual exami- 
nations. The view of the bill is that 
regulators will only be able to take 
prompt corrective action if they have 
adequate information about the condi- 
tion of the institutions they oversee. 
They do not have such information 
today. But three important reforms in 
this legislation will change that. 


With best wishes. 
Sincerely, 
ANDREW C. HOVE, 
Acting Chairman. 
October 1991 projection 
Baseline Pessimistic 
1992 1993 1991 1992 1993 
2 rU b. asa 4 
$73 $56 $82 $73 $118 $120 
$2. ($9.6) ($18.3) $2.6 ($14.1) 


First, the bill establishes a process 
for approving the accounting principles 
applicable to insured depository insti- 
tutions. These provisions are not in- 
tended to affect the exclusive statutory 
responsibility of the Securities and Ex- 
change Commission to define the con- 
tent of financial statements required 
to be prepared under the Federal secu- 
rities laws and the accounting prin- 
ciples pursuant to which they are pre- 
pared. 

Second, the bill requires each institu- 
tion to have an annual audit by an 
independent auditor, not only of its fi- 
nancial statements, but also of its in- 
ternal control systems and its compli- 
ance with safety and soundness laws. 
These provisions owe a great deal to 
the efforts of Senator WIRTH. 

Finally, each regulator will have to 
conduct an annual, full-scope, on-site 
examination of each insured depository 
institution under its jurisdiction. 

These reforms are vital. With effec- 
tive, prompt regulatory action to turn 
troubled institutions around, a lot of 
major institutions, like Bank of New 
England or MCorp, might still be with 
us today still lending into their local 
economies, and still employing thou- 
sands of people. 
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Let me address the issue of foreign 
deposits because foreign deposits have 
been a source of major controversy in 
the banking system. Right now, most 
of our money center banks hold large 
volumes of foreign deposits. These de- 
posits are not insured by law, and, ac- 
cordingly, no deposit insurance pre- 
mium is now assessed on these depos- 
its. But, in actual practice, under what 
is called the “too-big-to-fail” policy, 
the FDIC has been making sure that 
foreign depositors do not suffer a loss 
when a bank that holds foreign depos- 
its runs into trouble and is closed. 

This system gives the banks that 
take foreign deposits an unfair com- 
petitive advantage, and this bill is 
going to put a stop to that. 

First, the bill requires that if a bank 
with foreign deposits causes a loss to 
the FDIC, the FDIC must recover the 
amount of that loss through a special 
assessment on all other banks with for- 
eign deposits. 

Second, the bill requires bank regu- 
lators to adopt the least-cost resolu- 
tion strategy in resolving institutions. 
This should help prevent the FDIC 
from protecting foreign depositors for 
the simple reason that, as a general 
rule, it is hard to imagine how paying 
money to someone you don't owe can 
be the least cost approach to settling 
your debts. 

Third, I want to note that the system 
of prompt corrective action this legis- 
lation establishes will help get the 
FDIC out of the business of protecting 
foreign depositors. If it succeeds in get- 
ting banks closed before they run out 
of capital, the problem of using the de- 
posit insurance fund to protect foreign 
depositors will not even arise. 

Finally, as part of the move to risk- 
based premiums, which I will get to in 
a moment, the bill directs the FDIC to 
assess banks that hold foreign deposits 
to compensate the deposit insurance 
fund for the risk such deposits pose to 
it. Under current law, the FDIC has no 
discretion to impose such assessments. 

RISK-BASED PREMIUMS 

The way we charge banks for deposit 
insurance makes no sense. Right now, 
every bank and thrift in the country 
pays a flat rate for its insurance cov- 
erage. Currently, the rate is 23 cents 
for every $100 of domestic deposits at 
the institution. 

This system fails to distinguish be- 
tween healthy and unhealthy institu- 
tions. As one witness told the Banking 
Committee, ''[t]oday, the drunk drivers 
of the banking and thrift world pay no 
more for their deposit insurance than 
do their sober siblings." Any insurance 
company that priced its auto insurance 
on this basis would quickly fail. 

This bill will require the FDIC to im- 
plement a system of risk-based pre- 
miums for deposit insurance coverage, 
and gives the FDIC broad discretion 
over how to design such a system. It 
instructs the FDIC, in setting risk- 
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based premium levels, to consider all 
risks that might cause deposit insur- 
ance losses—including risks posed by 
all different categories of assets and li- 
abilities, risks posed by uninsured and 
foreign deposits, and risks posed by off- 
balance sheet activities. 

In addition, the bill authorizes the 
FDIC to use private reinsurance as a 
basis for pricing risk-based deposit in- 
surance, and instructs the FDIC to im- 
plement a pilot program relying on the 
private reinsurance approach. If that 
pilot program proves successful, the 
FDIC may adopt the private reinsur- 
ance approach nationwide. 

The risk-based premium provisons of 
this bill reflect the considerable efforts 
of Senators DIXON of Illinois and GRA- 
HAM of Florida. I thank them both now 
publicly for their efforts in that area. 

ELIMINATING ABUSIVE PRACTICES AND 
RESTRICTING RISKY ACTIVITIES 

This legislation also contains several 
provisions that seek to eliminate abu- 
Sive practices and risky activities at 
insured banks and thrifts. 

First, insider lending. 

It will place tight controls on insider 
lending. 

In one institution that recently 
failed here in Washington—Madison 
National Bank—nearly one-quarter of 
the bank's problem loans reportedly 
consisted of loans to the bank's direc- 
tors and executive officers. 

This bil will make that kind of 
abuse impossible. It will prohibit any 
institution from lending more than 100 
percent of its capital to insiders, or 
more than 15 percent of its capital to 
any one director. 

With respect to insurance powers, the 
bill closes several loopholes in current 
law that opened the door for banks to 
jump into risky insurance activities. 

It closes the so-called town of 5,000 
loophole. Under a recent court deci- 
sion, a national bank with a branch in 
& town whose population is 5,000 or less 
can use that branch to sell insurance 
nationwide. This bill does not elimi- 
nate the power of national banks to 
sell insurance in small towns, but it 
limits the scope of that power to the 
small town and its environs. 

Second, the bill restricts insurance 
underwriting by State-chartered 
banks. A second recent court decision 
upheld à State statute permitting fed- 
erally insured, State-chartered banks 
to underwrite and sell any kind of in- 
surance. This bill will eliminate the 
threat to the deposit insurance system 
such underwriting poses by restricting 
State-chartered banks to insurance un- 
derwriting activities permissible for 
national banks—a very limited range 
of activities. 

Finally, the bill restricts interstate 
insurance sales. It allows banks to sell 
insurance across State lines only if the 
laws of the State in which the insur- 
ance is sold permit such sales by out- 
of-State banks. 
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In terms of other risky activities, too 
many institutions have failed because 
their junk bond portfolios took a nose- 
dive. Or because their speculations in 
raw land didn't pan out. This bill sets 
careful limits on risky activities that 
imperil the deposit insurance system— 
and the taxpayers. Four such limits de- 
serve special mention. 

First, the bill prohibits junk bond in- 
vestments. 

Second, it phases out investments in 
the stock market. 

Third, it sharply curtails equity in- 
vestments by State-chartered banks, 
including direct investments in real es- 
tate. 

Fourth, it allows State-chartered 
banks to engage in activities that are 
not permissible for national banks only 
if the FDIC determines the activity is 
safe for the deposit insurance fund. 

Concerning brokered deposits, this 
bill also prohibits weak banks from ac- 
cepting brokered deposits. Brokered 
deposits have been implicated in major 
frauds perpetrated on several failed fi- 
nancial institutions at substantial cost 
to the deposit insurance system. This 
bil flatly prohibits weak institutions 
from taking brokered deposits. No in- 
stitution will be able to take brokered 
deposits unless it satisfies or exceeds 
all its capital requirements, and re- 
ceived one of the two highest possible 
ratings in its most recent examination. 
These restrictions are significantly 
tougher than current law. 

REGULATIONS OF FOREIGN BANKS 

This bill will require aggressive regu- 
lation of foreign banks doing business 
in this country. 

One BCCI scandal is enough. But 
without appropriate reforms, a second 
BCCI-type scandal, sooner or later, is 
inevitable. This bill includes the re- 
forms that will prevent another BCCI 
from happening. Among other things, 
the bill requires a foreign bank to ob- 
tain Federal Government approval be- 
fore opening an office in this country; 
requires a foreign bank seeking to 
enter this country to demonstrate to 
the Federal Reserve Board's satisfac- 
tion that it is subject to comprehensive 
supervision in its home country; and 
enhances the Federal Reserve Board's 
authority to examine and close foreign 
bank operations in this country. 

MONEY LAUNDERING 

This bill takes direct aim at the 
problem of money laundering. It incor- 
porates the  depository institution 
money laundering amendments, au- 
thored by Senator KERRY, and the 
Money Laundering Enforcement Act of 
1990, authored by Senator D'AMATO— 
both of which passed the Senate last 


year. 

This legislation gives Federal bank 
regulators clear authority—subject to 
due process protections—to revoke 
charters, terminate deposit insurance, 
and remove employees when a bank or 
its employee is convicted of money 
laundering. 


31482 


In addition, the Federal Reserve may 
terminate the operations of foreign 
bank branches and agencies operating 
in the United States when those enti- 
ties or their employees are convicted of 
money laundering. 

Also, the bill strengthens money- 
laundering enforcement by making it a 
crime to operate an illegal money- 
transmitting business. 

There are also important consumer 
protections in this bill. 

In reforming the banking system, we 
must not lose sight of the reason we 
have a banking system in the first 
place: To finance our economy, to spur 
economic growth, to make America a 
better place for the people who live 
here. 

This bill includes important reform 
measures that will protect consumers 
against deceptive advertising by in- 
sured depository institutions, help 
combat mortgage discrimination, and 
ensure that low-income individuals 
have access to basic financial services. 
These measures have been carefully 
crafted to impose minimal regulatory 
burden on insured institutions. 

In the area of truth in savings, as 
banks come under increasing financial 
pressure, the practice of misleading 
customers by advertising one rate of 
interest on deposits but, in effect, pay- 
ing a lower rate is becoming increas- 
ingly common. 

The motive is understandable, but 
the result is not acceptable. So this bill 
includes legislation drafted by Senator 
Dopp to address this problem. 

The Truth in Savings Act, which 
passed the Senate in 1988, and again in 
1990, will require uniformity in the 
ways depository institutions calculate 
the interest rate payable on deposits— 
and prohibit certain calculation meth- 
ods currently in use that have the ef- 
fect of misleading consumers. 

The bill will also help to stamp out 
mortgage discrimination. 

(Mr. CONRAD assumed the chair.) 

Mr. RIEGLE. It is actually extraor- 
dinary that, in 1991, we find that some 
of the largest and most reputable 
banks in the country are still rejecting 
equally qualified minority mortgage 
applicants four times as often as they 
are nonminority applicants. Just last 
month the Fed issued its most com- 
prehensive report on nationwide mort- 
gage lending. The report showed that, 
even when you take income differences 
into account, minority applicants are 2 
to 4 times less likely to get mortgages 
than nonminority applicants. And at 
the same time, the regulators are giv- 
ing virtually every bank an outstand- 
ing rating for compliance with the 
Community Reinvestment Act. 

This bill includes the Fair Lending 
Enforcement Act—legislation authored 
by Senator DIXON, that passed the Sen- 
ate last year. This act will make it 
easier for rejected loan applicants to 
find out if they are being discriminated 
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against by requiring the rejecting lend- 
er to provide them with a copy of any 
appraisal done on the house that they 
want to purchase. 

According to testimony before the 
Consumer Subcommittee run by Sen- 
ator DIXON, mortgage discrimination 
often masquerades as an inadequate ap- 
praisal. And the bill also requires legis- 
lators to refer suspected mortgage dis- 
crimination violations to the Depart- 
ment of Justice. 

This bill also includes legislation 
that will help ensure that low-income 
consumers retain access to basic finan- 
cial services. 

Too many low-income consumers— 
some 16 percent of American house- 
holds, according to the GAO—lack 
bank accounts. Low-income people, el- 
derly citizens, often inner-city resi- 
dents who transact business in cash are 
at much higher risk of fraud and theft 
than people who are able to use bank 
accounts. 

This bill would require banks to offer 
low-cost checking accounts and Gov- 
ernment check-cashing services to low- 
income individuals. 

Contrary to some reports, this legis- 
lation does not require that these serv- 
ices be provided for free. In fact, to the 
contrary, it expressly permits banks to 
charge a fee sufficient to recover their 
costs and make a 10-percent profit. 

Contrary to some reports, this legis- 
lation includes extensive antifraud 
safeguards. For example, it does not re- 
quire banks to cash checks for strang- 
ers. Individuals who seek this check- 
cashing ability with the bank must 
preregister for these services and 
present proper identification. Banks 
can deny any application that appears 
fraudulent. They can refuse to cash 
any check that they have reason to be- 
lieve is fraudulent. The Federal Re- 
serve can suspend check-cashing serv- 
ices for any class of check. If all these 
safeguards should fail, the legislation 
expressly permits banks to recover any 
fraud losses through the use of the fees 
charged for the check-cashing services. 

Let me take this opportunity to clar- 
ify questions that have been raised 
concerning the applicability of the Ex- 
pedited Funds Availability Act to Gov- 
ernment check-cashing accounts. 

First, contrary to what some have 
said, the committee’s report on S. 543 
contains no statement on the applica- 
bility of the Expedited Funds Avail- 
ability Act to Government check-cash- 
ing accounts. And, specifically, the re- 
port does not say that those accounts 
will be somehow exempt from that act. 

Second, and again contrary to what 
some have said, the committee report 
does state that individuals who select 
Government check cashing accounts 
will have an account relationship with 
the institution providing those serv- 
ices. They will have to apply in ad- 
vance for a Government check cashing 
account. They will have to provide 
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identification as part of the applica- 
tion process. They can have their ac- 
count application denied if the institu- 
tion believes it to be in any way fraud- 
ulent or suspect. So if anybody tells 
you that banks are being required to 
cash checks for perfect strangers, that 
is simply and flatly a false statement. 
They only cash checks for account 
holders. 

Finally, let me clarify what I think 
is the source of the confusion. The 
committee’s report does say, and I 
quote: 

{iJndividuals who apply to a depository in- 
stitution for a basic transaction services ac- 
count, whose applications are not denied, 
and who elect to receive government check 
cashing services, do not establish a demand 
deposit or transaction account with the in- 
stitution. In this context, the term “ac- 
count.“ as used in subtitle C, has a meaning 
often associated with it outside of the uni- 
verse of financial services: an established 
business relationship between an institution 
and a customer—specifically, a relationship 
in which the institution cashes government 
checks for the customer. 

Now it is true that, under the Expe- 
dited Funds Availability Act, the term 
“account” is defined to mean ‘‘a de- 
mand deposit account or other similar 
transaction account at a depository in- 
stitution.” And I think the fact that 
the same terms occur in that act and 
then again in the language of the re- 
port is what misled some people into 
believing the report was indicating 
that the Expedited Funds Availability 
Act does not apply to check cashing 
services. 

The fact of the matter is, that is not 
what the report indicates. I do not un- 
derstand the terms account,“ de- 
mand deposit account," and trans- 
action account,” as they are used in 
the report to have the same technical 
meaning as in the statutory language 
of the Expedited Funds Act. As they 
are used in the report, the terms 
should be taken at face value. Account 
holders who opt to open government 
check cashing accounts under title V 
will establish an account relationship 
with the depository institution provid- 
ing those services. Obviously, a Gov- 
ernment check cashing account is dif- 
ferent in some respects from other 
types of accounts an individual might 
establish at a given depository institu- 
tion. The logic of establishing an um- 
brella account relationship was to in- 
corporate all applicable laws. This lan- 
guage in the report just elaborates on 
account differences in a nontechnical 
manner and is intended to reflect this 
understanding. 

These requirements have very gener- 
ous grandfather provisions. Institu- 
tions that offer comparable services on 
the effective date of these provisions 
would be grandfathered. A large per- 
centage of American depository insti- 
tutions offer these services already, 
and because these provisions will not 
take effect for at least 6 months after 
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enactment, those that do not already 
offer the services will be able to self- 
grandfather by developing comparable 
service offerings before the effective 
date of this subtitle. 

This legislation also includes impor- 
tant measures intended to restore sta- 
bility to the banking system. These 
measures will facilitate the trend al- 
ready well underway in the banking 
system toward full interstate banking 
and branching. As I mentioned earlier, 
I am well aware of the fact that some 
of these measures are controversial. 
And I am continuing to talk with the 
administration, with Senator GARN, 
Senator Ford, Senator BUMPERS, and 
others, in hopes that we will be able to 
narrow and finally settle differences in 
that area. 

The case for the bill's interstate 
banking and branching reforms is sim- 
ple. 

First, these reforms are good public 
policy. Branch banks, banks with geo- 
graphically diversified portfolios of as- 
sets and liabilities, are less likely to 
fail. That is a statistical fact. And 
therefore they pose less of a risk to the 
deposit insurance system and ulti- 
mately the taxpayers. 

Second, interstate branching is more 
efficient than interstate banking be- 
cause branch networks entail less du- 
plication of administrative expenses 
than do bank networks. More efficient 
banks are more profitable and less 
likely to fail and in turn become a tax- 
payer liability. Interstate branches 
will also be more convenient for con- 
sumers. 

Third, interstate banking and 
branching is already happening. Thir- 
ty-four of the fifty States already per- 
mit nationwide interstate banking, and 
14 of the remaining 16 States permit 
some form of interstate banking. So 
this is a matter that has already devel- 
oped very fully on its own prior to this 
bill coming to the floor. 

Finally, I think it is important to 
understand that the Senate’s provi- 
sions in this area differ from what the 
administration proposed in four signifi- 
cant respects. 

First, unlike the administration’s 
original proposal, the bill allows States 
to decide whether to participate in 
interstate branching. I know that has 
been the subject of considerable con- 
cern to many of our colleagues. The 
bill allows any State to opt out of 
interstate branching at any time dur- 
ing the first 3 years after enactment. 
And it ensures that out-of-State banks 
branching into a given State will have 
to observe that State’s banking, 
consumer protection, and community 
reinvestment laws. So, we maintain a 
strong role for individual States in 
that respect. 

A second significant difference is 
that this bill permits only banks that 
are well managed and that fully satisfy 
their capital requirements to be able to 
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bank and branch interstate. So there is 
an important qualification test in 
terms of only strong, well-capitalized 
banks being able to do that. 

A third difference is that this bill 
sets forth concentration limits that 
bar any merger across State lines that 
would result in a single institution 
having more than 10 percent of all in- 
sured depository institution assets in 
the entire United States, or more than 
30 percent of insured depository insti- 
tution deposits in the State in which 
the bank to be acquired is located. 

So those become the outer bounds in 
terms of the size that a single bank en- 
tity could grow to. And I would not en- 
vision that we would find many or any 
cases where we would find people 
bumping up against those limits. We 
have got lots of competition out in our 
banking system. I think it serves us 
well, and for one want to see that com- 
petition maintained. 

Finally, this bill modernizes the 
Community Reinvestment Act to en- 
sure that it remains enforceable with 
respect to banks that branch inter- 
state. This reform will help ensure that 
interstate branching does not create a 
kind of vacuum cleaner effect where 
money deposits from savers would be 
collected in one region of the country 
and then, having been collected, would 
be sent out to some other distant place 
in the country, or even out of the coun- 
try. So, we are very sensitive in this 
legislation to seeing to it that banks 
carry out their community reinvest- 
ment function and that savings col- 
lected in a given area in substantial 
measure be taken back out and rein- 
vested and made available in the form 
of credit in that very same area. 

And I might say that the administra- 
tion’s bill I think had a major defi- 
ciency in that area, and that has been 
turned aside in favor of the proposal 
which I just outlined. 

In summary, then, this legislation I 
think is very strong. It is sensible. And 
it is urgently needed to protect the 
taxpayers. It takes a no-nonsense ap- 
proach to dealing with failing banks 
and thrifts. It permits geographic di- 
versification with safeguards and 
makes sense out of bank security pow- 
ers in ways that will protect the de- 
posit insurance system. And it also in- 
cludes long-awaited reforms to protect 
taxpayers, consumers, and commu- 
nities from abusive practices, from ris- 
ing costs, and changes in the banking 
industry that otherwise might work to 
their disadvantage. So I can rec- 
ommend this legislation to the Senate. 

I just finally say that enormous time 
and effort has gone into this by the 
members of the committee, by the pro- 
fessional staff, by the best experts that 
we could find throughout the country. 
We have not hurried this process in the 
sense of insisting that we take the 
time to go out and gather the body of 
expert opinion that we felt we had to 
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have in order to pin down these issues 
and to be able to formulate a legisla- 
tive package that was solid in every re- 
spect. 

This bill has been crafted to that 
standard. 

There is symmetry to the bill that is 
also important. While each section of 
the bill, by itself, freestanding, is de- 
signed to meet very specific and very 
tight criteria, you must also look at 
each of these sections in combination 
with all the other sections, because we 
designed this bill to work in a com- 
prehensive way, in an overall fashion, 
so that each section reinforces and 
works with each other section. And 
that is very important. 

This kind of legislation, in a regu- 
lated industry of the importance that 
banking is to this country, without 
that kind of careful engineering design 
of the legislation, we could end up with. 
unintended consequences that we 
would not in any way want to have 
happen and which otherwise could 
cause great harm. And so we have in- 
vested great effort to be sure that that 
is not the case. 

And so on that basis, I recommend 
this package to the Senate. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, first, I ask 
unanimous consent that privileges of 
the floor be granted to Ruth Amberg, 
Barbara Matthews, and Joel Miller of 
my staff during the pendency of S. 543 
today and each day the measure is 
pending, and for rollcall votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I want to 
briefly recap the provisions included in 
S. 543. 

BIF RECAPITALIZATION 

As recommended in the legislative 
package sent to Congress early this 
year by the administration, S. 543 pro- 
vides for recapitalizing the BIF with 
banking-industry funds. 

Because the immediate need for 
funds exceeds the immediate ability of 
the industry to provide those funds, S. 
543 authorized the Treasury to lend up 
to $30 billion to BIF. Loans from the 
Treasury to cover BIF losses would be 
repaid through future BIF premiums 
on insured deposits. 

To meet the increased working cap- 
ital needs of BIF, S. 543 would author- 
ize BIF to borrow up to $45 billion from 
the Federal Financing Bank. These 
funds would be repaid from the pro- 
ceeds of sales of bank assets taken over 
by BIF. 

In addition to repaying the borrow- 
ings over a 15-year period, the FDIC 
would be required to rebuild BIF re- 
serves to a target level of 1.25 percent 
of insured deposits. 

The 15-year timeframe could be ex- 
tended but only if approved by Con- 
gress under expedited procedures set 
out in the legislation. 


31484 


DEPOSIT INSURANCE REFORM 

Title II of the bill contains provisions 
that are euphemistically entitled “de- 
posit insurance reform." While all of 
these are well intended, and several of 
them are constructive amendments to 
the banking laws, unfortunately others 
are counterproductive. 

For example, title II requires several 
layers of duplicative examinations con- 
ducted both by Federal bank regulators 
and privately hired auditors. There is 
no justification for mandating that our 
financial institutions expend valuable 
resources on these duplicative exami- 
nations which will have the primary ef- 
fect of increasing profits for the Na- 
tion's accounting firms. At a time 
when our banks are suffering declining 
profits, making these institutions 
spend unnecessary capital that could 
otherwise be used for lending, only ex- 
acerbates the credit crunch. To my 
knowledge, none of the regulatory 
agencies supported the adoption of this 
provision. 

Title II also contains provisions re- 
quiring the agencies to take specified 
enforcement actions with respect to 
ailing financial institutions. Thus, the 
regulators must follow the same regu- 
latory regime, with little discretionary 
authority to tailor their approach to 
specific institutions. Unfortunately, 
this cookbook approach lack of regu- 
latory discretion is a recipe for disas- 
ter. Even former FDIC Chairman 
Seidman opposed the legislation of 
mandatory supervisory actions, that 
are found in this bill. 

INTERSTATE BANKING 

An essential piece of the administra- 
tion's legislative package was a pro- 
posal to allow interstate branching 
after 3 years. Recent experience in 
Texas and New England has dem- 
onstrated just how risky it is for a de- 
pository institution to concentrate its' 
loans in a small geographic area. 

This should come as no surprise to 
anyone who has even an elementary 
knowledge of finance. The first lesson 
in the first course in finance is that 
you reduce risk through diversifica- 
tion. 

The Banking Committee modified 
the administration's interstate pro- 
posal by giving the individual States 3 
years during which they could opt out 
of interstate banking. The committee 
also subjected future interstate 
branches to tighter CRA requirements 
and imposed concentration limits for 
acquisitions. 

I understand an amendment may be 
offered here on the Senate floor to re- 
quire that an initial interstate move- 
ment by a bank must be done by acqui- 
sition of an existing bank rather than 
through de novo branching. 

Such an extortion amendment would 
clearly reduce the contribution of an 
interstate provision to the health of 
the banking system. 

There may even be an amendment of- 
fered here on the floor to require that 
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individual States opt in to interstate 
banking. This would be a serious blow 
to efforts to strengthen the banking 
system. 

If our objective is to strengthen the 
banking system in order to protect tax- 
payers from having to pay for a future 
BIF recap, then I think that we have à 
duty to provide more incentive for 
risk-reducing measures like diver- 
sification through interstate branch- 
ing. 

GLASS-STEAGALL 

The current state of our banking sys- 
tem points to the overwhelming need 
to modernize our banking laws. The 
rigid rules and legal walls built in the 
1930s have not withstood the rapid 
changes that have taken place in our 
financial services industry in the 
1990's. 

That is why, it is essential that Con- 
gress fashion new laws that provide 
some flexibility to enable the industry 
and the regulators to respond to the 
dramatic changes that will occur in the 
future. 

Although the Senate voted over- 
whelmingly (94-2) in 1988 to repeal the 
60-year-old restrictions on bank affili- 
ations with securities firms, some Sen- 
ators have insisted that 1991 is not the 
time to modernize our banking laws. 

They want to delay replacing a struc- 
ture that makes no sense in today's fi- 
nancial services industry. 

However, Congress cannot turn back 
the clock. Does Congress want to pro- 
hibit securities firms from offering 
money market accounts with check- 
writing features that compete with to- 
day's banks? Is Congress prepared to 
close the commercial paper market 
which supplies short-term credit for a 
bank's most creditworthy companies? 

Do we want to prohibit retail firms, 
telephone companies and other 
nonbank companies from offering cred- 
it cards to their customers? 

In today's reality, there is little dif- 
ference between certain banking and 
securities activities. 

If some Senators do not want to tear 
down the artificial wall that separates 
these industries, then at least they 
Should be willing to rebuild it so that 
securities firms cannot offer services 
traditionally provided by banks. 

In 1988, the Senate realized that it 
was time to repeal Glass-Steagall. Con- 
gress is now 3 more years behind in 
modernizing our banking laws. I am 
deeply concerned that if we fail to act 
now, the next time may be too late. 

INSURANCE 

The administration's bill proposed to 
allow diversified-financial-services 
holding companies to own insurance 
companies. S. 543 does not include such 
a provision and even goes so far as to 
restrict the existing ability of banks to 
sell insurance. 

Proponents of restrictions on com- 
mercial-bank insurance activities 
claim that the restrictions are de- 
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signed to protect consumers. Consum- 
ers, however, do not want such protec- 
tion. 

Consumers know that more competi- 
tion for their business will lower the 
price they pay for insurance. Consum- 
ers know that the best insurance buy 
in the country is savings bank life in- 
surance, a product offered by federally 
insured depository institutions. 

I believe that State governments are 
better attuned to the true wishes of 
citizens on domestic issues than is the 
Federal Government. If I am correct, 
then before Congress acts to restrict 
banks' insurance activities, Congress 
should note that 34 States now permit 
banks and/or bank subsidiaries to sell 
insurance. 

If you doubt whether State legisla- 
tures are reflecting true consumer sen- 
timent on this issue, I urge you to look 
at the 1988 referendum in California 
where the citizens of the Nation's larg- 
est State voted overwhelmingly to let 
banks compete for their insurance 
business. 

An amendment adopted by the Bank- 
ing Committee would discriminate 
against sales of insurance by an out-of- 
State insurance company if it were 
owned by a bank. But why should Con- 
gress adopt such a discriminatory 
amendment when no State has seen fit 
to discriminate against out-of-State 
companies just because they are owned 
by banks. 

As far as I am concerned, restrictions 
on the insurance activities of banks are 
either consumer protections that con- 
sumers, themselves, do not want, or 
they are purely special-interest provi- 
sions to protect the profits of insur- 
ance companies and agents. 

SPECIAL INTEREST 

My characterization of the insurance 
provisions in S. 543 as being special in- 
terest is countered by representatives 
of the insurance industry's alleging 
that the administration's proposal it- 
self was a special interest bill for the 
banking industry. 

Thus, representatives of the insur- 
ance industry charge that it would be 
special-interest legislation for banks to 
allow them to have insurance affili- 
ates. Similarly, representatives of the 
securities industry charge that it 
would be special-interest legislation 
for banks to allow them to have securi- 
ties affiliates. 

While this allegation seems plausible 
at first glance, further analysis shows 
it to be grossly misleading. 

First of all, the Treasury proposal 
calls for a two-way street. Banks would 
be allowed to affiliate with insurance 
and securities firms, but insurance and 
securities firms would also be author- 
ized to establish bank affiliates. This 
does not sound like special interest leg- 
islation to me. 

Moreover, the list of expert, impar- 
tial supporters of affiliations between 
banks, insurance firms and securities 
firms is long. 
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Does anyone really believe that pub- 
lic servants like Paul Volcker and Alan 
Greenspan, the former and current 
Chairmen of the Federal Reserve's 
Board of Governors; Bill Seidman and 
Bill Taylor, the former and current 
Chairmen of the Federal Deposit Insur- 
ance Corporation; and Robert D. 
Reischauer, Director of the Congres- 
sional Budget Office are tools of a spe- 
cial interest group? 

Does anyone really believe that aca- 
demics like Jim Barth at Auburn, Bob 
Eisenbeis at the University of North 
Carolina, and Bob Litan at Brookings 
are special-interest pleaders? 

CONSUMER TITLE 

The stated purpose of this bill is to 
recapitalize BIF and improve the com- 
petitiveness of the banking industry in 
order to minimize losses to the BIF. 
Imposing (a series of expensive 
consumer mandates on a struggling in- 
dustry does not help in achieving this 


goal. 

Truth in savings and fair lending en- 
forcement have worthy purposes and 
have passed the Senate before. Never- 
theless, they do not do anything to pro- 
tect the insurance fund or to strength- 
en the banking system. 

They should not be attached to this 
legislation. 

This argument is even more compel- 
ling with regard to the government 
check cashing/lifeline banking provi- 
sions in title V. I can see no reason 
why this costly and unjustified burden 
should be imposed on the banking in- 
dustry at this time. 

The benefits of title V are dubious, 
but the costs to the banking industry 
are certain. 

COMMERCE-FINANCE 

The legislative proposal sent to Con- 
gress early this year by the adminis- 
tration would allow commercial and/or 
industrial firms to own financial-serv- 
ices holding companies. Pursuant to 
the compromise Senator RIEGLE and I 
reached in July, there is no such provi- 
sion in S. 543, and I obviously will 
abide by my commitment to Senator 
RIEGLE to oppose a commerce/finance 
amendment on the Senate floor. 

I do, however, want to state my rea- 
sons for wishing that such an amend- 
ment were in the legislation. 

Ford Motor Co.'s 1985 purchase of the 
federally insured savings and loan asso- 
ciation known as First Nationwide 
may be costing Ford money, but it 
saved money for taxpayers and pro- 
vided an important source of capital 
for the S&L. 

Just as commercial-enterprise in- 
vestments in S&L's have protected tax- 
payers and provided important sources 
of capital for those insured deposi- 
tories, so too—I believe—would com- 
mercial investments in commercial 
banks protect taxpayers and provide an 
important source of capital for another 
group of insured depositories. 

If we had been able to repeal Glass- 
Steagall in this legislation, a less-obvi- 
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ous consequence of not allowing com- 
mercial or industrial firms to invest in 
financial-services holding companies is 
that the prohibition would have denied 
some of our Nation's most important 
financial institutions, an equality of 
competitive opportunity vis-a-vis some 
of their direct competitors. 

Suppose S. 543 allowed commercial 
banks to affiliate with securities firms. 
A commercial-banking organization 
would be able to offer both banking and 
securities services to a customer. 

Similarly, a free-standing securities 
firm like Salomon would be able to af- 
filiate with a bank and offer both bank- 
ing and securities services to a cus- 
tomer. 

But Dean Witter would not be able to 
affiliate with a full-service bank be- 
cause Dean Witter is owned by Sears 
and a bank would not be allowed to af- 
filiate with a commercial firm like 
Sears. 

Similarly, Kidder Peabody would not 
be able to affiliate with a bank because 
Kidder’s parent, General Electric, is an 
industrial firm and industrial firms 
would not be allowed to be affiliated 
with banks. 

I do not understand the public policy 
purpose of denying firms like Dean 
Witter and Kidder Peabody an equality 
of competitive opportunity vis-a-vis 
their direct competitors. 

LENDER LIABILITY 

Mr. President, the bill reported by 
the Banking Committee also contains 
important provisions designed to pro- 
tect the resources of the FDIC and the 
RTC, and to permit banks and other 
lending institutions to continue lend- 
ing to small businesses and other sec- 
tors of our economy that may be sub- 
ject to environmental liability. 

This liability was never intended by 
the Congress. To the contrary, we spe- 
cifically tried to limit the environ- 
mental liability of secured lenders and 
Federal agencies that acquire property 
when Superfund was first enacted in 
1980. Nevertheless, these limitations 
have been severely undermined by 
court decisions. 

When agencies come into the posses- 
sion of property after an institution 
fails, or when they kick out the man- 
agement of fraudulently run banks and 
savings and loans, they run the risk of 
incurring enormous liability for envi- 
ronmental problems they did not 
cause. 

The FDIC, RTC and other banking 
agencies are performing vitally impor- 
tant functions for the health of our Na- 
tion’s economy. If they are shackled in 
their ability to operate, the function- 
ing of our financial system and our Na- 
tion’s economy is placed at risk. 

The RTC told the Banking Commit- 
tee that: 

If the RTC is not successful in avoiding 
(environmental) liabilities. * * The very 
resources dedicated by Congress to the res- 
cue of savings & loans could be imperiled. 
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The FDIC, testified that: 

The environmental laws, as presently in- 
terpreted. * * * Pose significant risks to the 
FDIC’s goal of protecting depositors. * * * 

Mr. President, overreaching by the 
courts in interpreting environmental 
laws also threatens the deposit insur- 
ance funds by imposing liability on pri- 
vate lenders who are not responsible 
for the contamination. 

The imposition of this liability on fi- 
nancial institutions has had significant 
detrimental affects—not only on these 
institutions, but throughout our econ- 
omy, particularly small businesses. 

Evidence was presented to the Bank- 
ing and Small Business Committees 
that this problem has greatly exacer- 
bated credit problems for the small 
business community. On October 8 of 
this year, President Bush noted the im- 
pact of environmental liability as a 
significant contributing factor to the 
credit crunch, and urged that Congress 
address this issue. 

The plain fact is that many lenders 
have stopped making secured loans to 
businesses that use hazardous mate- 
rials or are located in areas of possible 
hazardous waste contamination. The 
result is that thousands of well-run, 
credit-worthy small businesses cannot 
obtain the financing they need to sur- 
vive. 

Who is affected? The problem is par- 
ticularly acute in rural areas serviced 
by smaller community banks, but the 
problem is nationwide. Businesses that 
are especially affected include: gas sta- 
tions, auto repair shops, dry cleaners, 
tool and die shops, wood preserving fa- 
cilities, scrapyards, railroad facilities, 
utilities, bottling and canning facili- 
ties, metal fabricating facilities, semi- 
conductor plants, chemical manufac- 
turers and distributors, and fertilizer 
or pesticide producers and distributors. 
Farmers are vitally affected as well. 
Even prospective homebuyers are af- 
fected when the houses they want to 
buy are near known contaminated 
sites. 

Mr. President, I certainly believe 
that environmental problems are seri- 
ous and should be taken care of. This 
Nation should and must take care of 
our pollution problem. 

Title X of the banking bill provides a 
balanced solution for the serious prob- 
lems faced by innocent government 
agencies and lenders. It is the resuit of 
a deliberative, painstaking process, in- 
cluding 2 years of hearings and count- 
less discussions with, and comments 
from, a wide range of affected parties. 

This title does not relieve polluters 
of liability. It provides economic and 
regulatory incentives for lenders to 
conduct environmental risk assess- 
ments and to monitor environmental 
factors. It provides practical relief that 
is essential for the stability and con- 
tinued operation of our deposit insur- 
ance system, and encourages private 
lending institutions to continue to pro- 
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vide credit to all segments of our econ- 
omy. To the extent that these loans 
will provide funds to modernize plants 
and operations, they will also directly 
contribute to a cleaner environment. 

Polluters will not benefit from this 
legislation—but the taxpayers, the en- 
vironment, and the economy will. 

Let me point out in just a little more 
detail what we are talking about. 

In the Superfund Act of 1980—and I 
was in the Senate at that time—we 
specifically carved out a lender liabil- 
ity exemption. And it was certainly the 
intent of Congress, and it was very 
clear even to a nonattorney, the ex- 
emption that we placed in that. But 
some of these misguided Federal judges 
have interpreted it differently. There 
have been some cases, the Fleet Fac- 
tors case and others, where they have 
held innocent lenders libel. The cases 
across the country are almost without 
number. 

And as we talk about the credit 
crunch and how we solve it and get 
more money, particularly for small 
businesses, to get this economy going 
again, it is not talked about how much 
of a factor loaning policies are influ- 
enced by the potential for liability for 
polluted property of which the finan- 
cial institutions or the Federal regu- 
latory agencies had nothing to do with. 

So I want to be very clear. Despite 
the fact that environmental groups, 
who labeled this an antienvironment 
bill and vigorously opposed it, said 
that it would create more Love Canals, 
I do not even understand that kind of 
blind opposition when it is simply not 
true. People are entitled to their own 
opinions. They are not entitled to their 
own facts. 

I will give you an example. At one 
bank that repossessed a piece of prop- 
erty in Texas in 1948, they only held it 
for 3 months. Again, they did not own 
it, they did not have anything to do 
with it, they repossessed it for 3 
months in 1948. And a couple of years 
ago, they were the only one that could 
be found to clean up the pollution of 
this site in the long list of owners over 
more than 40 years. 

Now what sense does that make? 
Forty years later, you go back and you 
say you held a loan on this and you are 
going to pay for the cleanup. This is in 
no way to get away from liability for 
those who cause pollution. It is an 
amendment that says those who caused 
the pollution will pay. And if they can- 
not, that is what we created the 
Superfund legislation for, not to find 
innocent lenders and say they are to be 
held responsible. 

Another example, in my own city, in 
Salt Lake City, & Toyota dealership 
went bankrupt. And I find it very dif- 
ficult to believe that a Toyota dealer- 
ship could be managed so poorly that it 
would go bankrupt. But, nevertheless, 
it did. One of our local banks just sim- 
ply held the mortgage on the building. 
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They loaned them the money to build 
the building when it was new. There 
was obviously no pollution. They had 
nothing to do with the management of 
that institution. When they went bank- 
rupt, they simply repossessed the prop- 
erty. 

Then found out that the gasoline 
tanks from the dealership had leaked 
and the ground underneath the build- 
ing was polluted. Who had to clean it 
up? Not the bankrupt dealership, not 
the Superfund. The bank. And they had 
to clean it up before they could sell it. 

After they had spent over $400,000 
cleaning it up and not getting the 
money back that was owed them on the 
mortgage, then they put it up for auc- 
tion and sold it at a very large loss, not 
recouping anywhere near what they 
were owed by the dealership or for any 
of the cleanup. 

How anyone can oppose this amend- 
ment, I do not understand. I do not un- 
derstand how the environmental com- 
munity can say we want this cleaned 
up—and I understand that. I do, too. 
'That is not the point. But to make peo- 
ple who had nothing to do with it pay 
for it is about as un-American a thing 
as I can believe. That is why I want to 
emphasize it is not just the past costs 
that are being imposed on innocent 
lenders. 

We complain about the credit crunch 
and give speeches about how we get 
banks to make money available. If you 
are a banker, are you going to loan to 
any of the businesses that I outlined 
with a high potential for pollution? I 
do not think so. In fact, we had plenty 
of testimony to that effect; that, no, 
they just say no. It does not matter 
how creditworthy the business is. It 
does not matter how profitable. No, 
you are not going to get the money. 

Every day on this floor we hear about 
the recession and who is responsible. 
There are some factors that are never 
discussed that have something to do 
with the lack of capital and the lack of 
business expansion and creation of 
jobs. And this is one of them: a ridicu- 
lous interpretation of the Superfund 
law by an arrogant, dictatorial Federal 
judge. 

If I had my way there is something 
we would do about judges. They would 
not be given lifetime terms. They 
would have to be more accountable for 
some of their decisions. 

But, nevertheless, this is what has 
taken place, and this legislation at- 
tempts to solve that problem. Again, it 
would absolve no one of any blame who 
had done this, but it would certainly 
limit the liability of innocent lenders. 
And I want to emphasize limit because 
originally my amendment would ex- 
empt. So, in order to be more reason- 
able in the eyes of some of the environ- 
mentalists, we said we would limit the 
liability. 

There is some exposure and a lot of 
the financial institutions wish that it 
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went back to say: This is not fair, just 
exempt. If I had my choice, I would 
clearly and completely exempt inno- 
cent lenders or the Federal Regulatory 
agencies, the RTC, FDIC, and so on, 
who did not cause the pollution. They 
simply should not have to pay onerous 
burdens for something they did not do. 

I have been taught all my life in this 
country that you are innocent until 
you are proven guilty and you are not 
responsible for other people's actions; 
you are responsible for your own. 

But here we are saying innocent peo- 
ple who had nothing to do with pollu- 
tion are going to pay for somebody 
else's pollution. That is not right. It is 
not fair. It is costly. It is causing part 
of the credit crunch, and it is causing 
the costs of products and services to go 
up, to individuals, and it is putting a 
lot of small businessmen out of busi- 
ness and their employees out of jobs. 

So I hope when we get through this 
there is not an attempt to take this 
out, that the U.S. Senate will recognize 
the equity. We hear a lot of speeches on 
this floor about fairness. If there was 
ever an opportunity to be fair and rea- 
sonable, it is on this amendment. 

MISCELLANEOUS 

S. 543 would strengthen supervision 
of foreign banks as recommended by 
the Federal Reserve in response to the 
BCCI scandal. Federal oversight, access 
to information and authority to ap- 
prove and terminate activities of for- 
eign banks would all be strengthened. 
At the same time, the bill would main- 
tain our policy of national treatment 
for foreign banks by permitting them 
to engage in interstate banking and se- 
curities activities to the same extent 
provided for U.S. banks. This is a small 
but critical component of the bill since 
we cannot have internationally com- 
petitive banks without encouraging 
free and fair international competi- 


tion. 

The bill also includes the fair trade 
in financial services provisions that re- 
quire the Secretary of the Treasury to 
negotiate an end to market barriers in 
foreign financial markets. We must be 
as aggressive in our pursuit of fair 
treatment abroad as we are vigilant in 
maintaining an open market at home. 
While I strongly support these inter- 
national banking provisions, there are 
a few minor instances in which foreign 
bank activities in our market and ac- 
tivities of U.S. banks abroad would be 
unduly restricted. I am hopeful that 
these drafting problems will be re- 
solved as the bill moves forward. 

CONCLUSION 

Mr. President. This legislation is 
comprehensive, but not as comprehen- 
sive as it should be. Amendments that 
will undoubtedly be offered here on the 
floor will reduce the scope further. 

Nevertheless, this is important legis- 
lation and we should proceed to 
produce the best bill we can. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1333 
: To amend the Truth in Lending 

Act to impose & ceiling on credit card in- 

terest rates) 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New York (Mr. 
D'AMATO], for himself, Mr. LIEBERMAN, Mr. 
SEYMOUR, Mr. SPECTER, and Mr. STEVENS, 
proposes an amendment numbered 1333. 

At the appropriate place in the amend- 
ment, insert the following new section: 

SEC, 1138. CREDIT CARD INTEREST RATES. 

SEc. 2. Section 107 of the Truth in Lending 
Act (15 U.S.C. 1606), is amended by adding at 
the end thereof the following: 

“(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board.” 

SEC. 3. Section 127 of the Truth in Lending 
Act (15 U.S.C. 1637) is amended by adding at 
the end thereof the following: 

*"(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

*(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the issuance or use of that credit card.” 

Mr. D'AMATO. Mr. President, as gen- 
erally is the case, or more often than 
not, we ask for the introduction of an 
amendment, ask that it be considered, 
and then generally waive the full read- 
ing of the amendment. 

In this particular case I did not 
choose to do so because it is & short 
amendment, but it is a very important 
one. It is an amendment that answers 
the calls of millions of Americans, tens 
of thousands who have written to this 
Senator, many who at town hall meet- 
ings have raised to me the issue of how 
is it that while interest rates on depos- 
its and interest being paid to deposi- 
tors are going down, interest rates on 
loans being charged to the American 
consumer, vis-a-vis the credit cards, 
are going up. Certainly they are not 
coming down. 

I am deeply concerned about the ri- 
diculously high interest rates that 
banks are charging their credit card 
customers. Banks are making windfall 
profits off of a huge interest rate 
spread and consumers are paying. 

My amendment, cosponsored by my 
distinguished colleagues, Senators 
LIEBERMAN, SPECTER, and STEVENS, 
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will put an end to the practice of issu- 
ers charging interest rates for credit 
cards that have no correlation to eco- 
nomic reality. 

My amendment imposes a floating 
ceiling on credit card issuers of four 
points above the rate charged by the 
Internal Revenue Service for 
underpayment of taxes. 

Section 6621 of the Internal Revenue 
Code provides for the calculation of the 
underpayment rate of interest. This 
rate is set by Treasury and published 
on a quarterly basis. Treasury deter- 
mines the rate by adding 3 percentage 
points to the Federal short-term rate. 

On September 3, 1991, the underpay- 
ment rate set for the period October 1, 
1991, through December 31, 1991, was 10 
percent. Today, my amendment would 
add an additional 4 percentage points 
to the underpayment rate to establish 
a ceiling rate of 14 percent. 

Putting a floating ceiling on credit 
card rates would ensure that credit 
card issuers make a fair profit on their 
credit card operations rather than an 
excessive profit. 

Fourteen percent is certainly a rea- 
sonable rate of interest for banks to 
charge customers for credit card debt. 
It allows a comfortable profit margin 
but keeps banks in line so that interest 
rates rise and fall with the health of 
the economy. Not only will consumers 
be protected from banks taking advan- 
tage of across-the-board high interest 
rates, but it may actually spur spend- 
ing when the economy needs it most. 
As President Bush remarked in New 
York yesterday, increased consumer 
spending resulting from interest rates 
could help strengthen the economy. 

Consumers are being gouged by the 
banks. Banks can borrow from the Fed- 
eral Reserve at 4% percent and banks 
can borrow overnight funds from other 
banks at slightly less than 5 percent, 
but banks are charging consumers 
sometimes more than four times this 
rate of interest on their credit card 
balances. 

The prime rate is now down to 7% 
percent—the lowest it has been since 
1977—yet banks are still charging their 
credit card customers an average of 18- 
percent interest. Banks have got a cap- 
tive audience, particularly given the 
present state of the economy. Consum- 
ers are so happy to have a source of 
credit, any source of credit, that they 
pay up and shut up. 

I think this is wrong. Banks should 
not be allowed to take advantage of 
consumers’ need for credit. Banks 
argue that credit card operations are 
their only source of profit these days. 
Why should consumers bear the burden 
of being the profit source for large, 
money-center banks? 

I was concerned about credit card in- 
terest rates back in 1985 when I intro- 
duced 8. 1922, the Credit Cardholder 
Protection Act. 8. 1922 provided for the 
same interest rate ceiling I seek today. 
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In addition, S. 1922 provided for credit 
card issuers to disclose interest rates 
on credit card applications and to re- 
port rate and term information to the 
Federal Reserve. 

At that time, I believed that en- 
hanced disclosure of high interest rates 
would promote more competitive rates. 
In fact, the rates have remained con- 
stant. In addition to interest rates, 
other hidden costs such as membership 
fees and the trigger date for terms of 
repayment should be taken into ac- 
count in determining the cost of credit 
card debt. 

It is time to take more drastic meas- 
ures to make credit card interest rates 
more competitive. 

I urge the rest of my distinguished 
colleagues to support my amendment 
to protect the consumers from profit- 
hungry credit card issuers and put into 
place a check on usurious credit card 
interest rates. 

While the cost of money in borrowing 
to the banks has gone down to historic 
lows—discount rate 4.5 percent, rate at 
the overnight window 5 percent, prime 
interest rate to the best customer that 
we loan to, 7.5 percent—what is it to 
the American consumer? An average of 
almost 19 percent. 

It is shocking. It is wrong. It is 
gouging the American consumer, noth- 
ing more. 

Is it because we have to pay for the 
mistakes of the big banks because of 
their fallacious investment policies 
that once more we go to the working 
middle-class taxpayer, the person who 
needs credit, who is not in a position to 
pay off his or her charges, particularly 
during the holiday season, as we move 
into it, without having to hold open 
that account for a month or two or 
three or four and incur interest charges 
on those purchases? 

Interest charges that are as high as 
20 percent per annum? Mr. President, 
the amendment 1 offered 1 introduced 
once before on December 9, 1985. It is 
the same bill. I heard the charges then 
that this flew in the face of the free 
economic market system; that we 
should let competition work its way. 
And I gave that an opportunity. In- 
deed, I loaned myself to consumerism 
as it related to letting people know 
where the best charges were, where 
they could get interest rates that were 
7, 8, 9 percent below. 

I have to tell you, Mr. President, 
that is not working. Oh, yes, there are 
some who only charge 13 or 14 percent, 
but the national average is almost 19 
percent and the large money center 
banks in the metropolitan areas have 
no competition. There are no advertise- 
ments that say: Bank with us because 
we will give you the best interest rates. 
There is no competition. Indeed, there 
is a conspiracy of silence, of acquies- 
cence. 

Why should they compete? After all, 
they are gouging, they are ripping off, 
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they are making 400 and 500 percent 
markup on the money that they are 
borrowing—400 and 500 percent. 

Some people have said: Oh, my gosh, 
you know what? You will disenfran- 
chise people; they will not be able—un- 
less the banks charge 18, 19, 20 percent. 
Let me tell you something. Your dog 
could get a credit card. They mail cred- 
it cards to everything and everybody 
that moves. They mailed credit cards 
to two of my sons last year. Neither of 
them had a job. Heck, if they were 
going to give them credit, who would 
they give them credit on? On me? I am 
one of the worst credit risks. Incred- 
ible. It is wrong. 

Let me tell you conservatively what 
it is costing the taxpayers over and 
above what they should be paying. Peo- 
ple should be asking, who should deter- 
mine what the rate should be? Should 
it be competition? Yes, if it is fair and 
equitable competition, I say let the 
marketplace determine. But it is not. 
It is a conspiracy of silence, and the 
banks have decided they are not going 
to have that competition, they are not 
going to advertise who is going to get 
the lowest rates. 

Visa card and MasterCard last year 
accounted for $554.1 billion outstand- 
ing. Sixty-five percent of that was fi- 
nanced. In other words, people did 
pay—that is over $100 billion. The aver- 
age rate on that $100 billion was 18.9 
percent. That is a lot of money, almost 
$19 billion in interest that was paid. 

If those people had to pay at an in- 
terest rate that we suggest here as a 
result of a floating cap, they would 
have paid no more than 14 percent. 
That is a lot of money those people 
would have saved. That is almost $5 
billion that consumers would have 
saved; $5 billion that they could have 
put into actual goods, services, pur- 
chases, investment, savings; $5 billion 
less that they would have owed. Na- 
tionwide, we are talking about the area 
of about $7.5 billion-plus that would be 
saved by the consumer. 

If we are talking about stimulating 
the economy, and the President yester- 
day said to the banks lower the inter- 
est rates on credit cards, oh, I think to- 
morrow you might see advertisements. 
Right now, they are scurrying around: 
Let us show them we are advertising; 
let us drop the rate. Citicorp might 
drop the rate a point or a point and a 
half. Someone else, Manufacturers 
Hanover, may drop it a point or so. 
Does that make it all better? Of course 
not. Not when they are borrowing 
money at 4.5, 5, and 5.5 percent and 
charging 20 percent, 19 percent, 18 per- 
cent. That is wrong. It is usurious. 

1 do not want to try to allocate cred- 
it. Iam not in that business. But I have 
to tell you something: There are cer- 
tain marks we can look at, certain 
benchmarks that should determine 
what is fair and what is reasonable, 
what is a more than adequate return, 
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and still let the business climate oper- 
ate well within confines and guidelines 
to say you cannot go above a certain 
amount because then you are ripping 
the people off. Then it is usurious and 
it is wrong and it approaches those 
areas that the Bible has said you 
should not charge interest. 

What does it mean? It does not mean 
people could not make a profit. But 
when you generated income because 
people had no other choice—and that is 
the fact; people do not have the 
choices. They do not have access to all 
kinds of alternatives. They do not read 
the Consumer Reports down in North 
Carolina where there is a bank that is 
making available credit cards and in- 
terest rates at 12 or 13 percent. So they 
are basically stuck in that local cir- 
cumstance, the local environment 
where they do not seek competition. 

So we say take a measurable stand- 
ard. What is that standard? That stand- 
ard is called the underpayment rate of 
interest charged by the Internal Reve- 
nue Service; the underpayment rate 
charged by the Internal Revenue Serv- 
ice. It means that if you have not paid 
your taxes as you should have and you 
receive a bill from the IRS, they charge 
you a certain percent of interest. That 
underpayment is determined every 
quarter, every 3 months, and currently 
it is 10 percent. 

We say, on top of that rate—not the 
prime rate, which would be 7.5, but 10 
percent—what would be a margin that 
would give any banker more than 
enough latitude to make a very sub- 
stantial profit, a very substantial re- 
turn? How much should he or she 
make? One percent on top of that? 
After all, the prime is 7.5, but the 
prime is only for the best. We are al- 
ready up to 10. Two percent? Three per- 
cent? We permit them to go as high as 
4 percent over and above that 10 per- 
cent rate, which is called the 
underpayment rate charged by the IRS. 
That means that they would be capped 
at 14 percent and they could charge 
anywhere from that prime rate, for 
their best customers, up to 14 percent. 

Mr. President, that would still, in a 
$230 billion à year industry, generate 
billions of dollars worth of profit—bil- 
lions of dollars worth of profit—and 
save the consumer in the United States 
in the area of $7.5 billion. 

I hope this Congress will have the 
courage to stand up to the special in- 
terests. I hope that we will have the 
courage to stand up for the little guy, 
the working middle class, the guy who 
is being squeezed, the guy who is being 
taxed, the guy who is being told, oh, 
Shop around for credit. You try and 
shop around for credit. 

This legislation is long overdue. If we 
are going to wait for voluntary meth- 
ods and the banks to voluntarily bring 
their house in order, we will be waiting 
& long, long time. I hope we have the 
courage to pass this very necessary leg- 
islation. > 
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Mr. President, I yield the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

AMENDMENT NO. 1334 TO AMENDMENT NO 1333 
(Purpose: To amend the Truth in Lending 

Act to impose a ceiling on credit card in- 

terest rates) 

Mr. LIEBERMAN. Mr. President, I 
have an amendment in the second de- 
gree which I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut (Mr. 
LIEBERMAN] for himself, Mr. D'AMATO, Mr. 
SEYMOUR, Mr. SPECTER, and Mr. STEVENS, 
proposes an amendment numbered 1334 to 
amendment No. 1333. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the word “SEC. in the 
pending amendment and insert the following: 
“1138, CREDIT CARD INTEREST RATES. 

"SEC. 2. Section 107 of the Truth in Lend- 
ing Act (15 U.S.C. 1606) is amended by adding 
at the end thereof the following: 

** (f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board.' 

"SEC. 3. Section 127 of the Truth in Lend- 
ing Act (15 U.S.C. 1637) is amended by adding 
at the end thereof the following: 

"(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

“(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

%) any annual or other fee imposed for 
the issuance or use of that credit card. 

"SEC. 4. This section shall have an effec- 
tive date of January 1, 1992.” 

Mr. LIEBERMAN. Mr. President, I 
am delighted to join with my friend 
and colleague from New York, Senator 
AMATO, in offering this amendment. 
The second-degree amendment I have 
offered merely makes clear the effec- 
tive date will be January 1, 1992. 

As the Senator from New York has 
made clear, what we are trying to do is 
to lead a charge to lower interest rates 
that American consumers are paying 
on credit card bills, which is unfair to 
the consumer and very hurtful to the 
American economy, which obviously is 
still in recession and desperately needs 
the kind of increased consumption that 
these interest rates retard. 

Mr. President, interest rates have 
fallen all around the banking system 
except when it comes to credit cards. 
There is a story in the New York Times 
which reports yields on deposit ac- 
counts have plummeted to the lowest 
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point in nearly a decade. And yet, in- 
terest rates being charged to consum- 
ers on credit card balances, for the 
most part, remain way up here where 
they have been for too long. 

The New York Times also reports in 
a front-page story today that banks are 
beginning to reduce interest rates they 
charge on credit cards, but only for 
some favored customers. And, as the 
article says, many bankers would just 
as soon not advertise it. 

So I continue to read from this arti- 
cle by Michael Quint: 

Rates are going down as the banks try to 
keep their best customers, many of whom 
have wondered why interest rates on their 
bank cards had not fallen along with the 
prime rate, mortgage rates or the interest 
rates they receive on their deposits. Frus- 
trated by the stubbornly high rates, card 
holders have been doing comparison shop- 
ping for the best credit card deals. * * * 

Mr. President, let us not limit this 
small break that some of the banks are 
giving to their favored customers—just 
to the favored customers. Who is out 
there to help Mr. and Mrs. America, av- 
erage, middle-class, hardworking, who 
has built up some kind of backlog in 
payments on the credit card? No one is 
there to offer them a special deal. They 
are still paying 18, 19 percent on those 
credit card balances. That is why we 
need a law, to make sure that a situa- 
tion that is unconscionable, is unfair, 
is outrageous is not allowed to exist. 

Let me give you an example. 
Citibank, which is the largest issuer of 
credit cards in this country, the most 
common rate that Citibank charges, 
interest rate on balances on their cred- 
it card, 19.8 percent. But compare that 
to the rate that Citibank is paying for 
& 6-month CD—4.2 percent. So you pay 
almost five times as much to borrow 
money from this bank as this bank 
pays you when they borrow money 
from you. And, again, that is patently 


unfair. 

In the midst of what is clearly a re- 
cession, many consumers have obvi- 
ously had to use their credit cards to 
make necessary purchases and so are 
forced to build up more and more debt. 
For the credit card companies to keep 
their interest rates on that debt so 
high in times like these, even while the 
cost of borrowing continues to drop for 
them, is, I can only put it in one word, 
cruel. A year ago, Mr. President, the 
oil companies were taking advantage 
of the American consumer in the midst 
of the Persian Gulf crisis. Today, I sug- 
gest the credit card companies are tak- 
ing advantage of the American 
consumer in the midst of a recession. 
This Congress cannot allow that to 
continue to happen. 

With the holiday season upon us and 
consumers really needing to use those 
credit cards the most, the credit card 
companies are quite literally going to 
be playing the part of Scrooge for too 
many American consumers. They are 
going to be making it much harder for 
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the economy to get out of this reces- 
sion. 

Mr. President, it is time to send the 
banks a message: You are charging us 
too much to charge our purchases, so 
we are going to put à cap on those in- 
terest rates. It is a very reasonable, 
fair, flexible cap that in no way will 
keep the banks and credit card compa- 
nies from making a reasonable profit. 

Let me cite for you, Mr. President, a 
few of the rates that are being charged. 
Citibank 19.8 percent—these are the 
most common rates charged—Discover/ 
Sears, 19.8; Chase Manhattan, 19.8; 
MBNA America, 19.8; Bank of America, 
19.8; First Chicago, 19.8, Optima/Amer- 
ican Express, 16.25; Bank of New York, 
16.98; Manufacturers Hanover, 19.8; and 
Household Bank, 21.0. These are the top 
issuers of credit cards in this country. 

Those numbers give two messages to 
us. One is that the rates remain incred- 
ibly high for consumers at a time when 
every other interest rate has dropped. 
Second, look at these top 2, 4, 6, 8, 10 
credit card companies. Most of them 
are charging exactly the same amount. 
There is a little variance in two of 
them. What that says to me is that 
there is not really much competition in 
this market, that the market is actu- 
ally not working to the benefit of the 
consumer. It is hard enough for the 
consumer to try to figure out who is 
charging what based on the jibberish 
that they receive from these credit 
card companies, but the reality is that 
even if they find out, there is not much 
choice for them out there, and, beyond 
that, most of them are already tied so 
closely and deeply to the bank in which 
they have built up some personal debt 
that they really do not have the mobil- 
ity to move. If there ever was a situa- 
tion that cried out for the law to inter- 
vene, to protect the consumer, to offer 
only fairness, not to treat the lender 
unfairly, this is it. 

Mr. President, there has been a lot of 
talk, and quite appropriate talk, in 
this Chamber over the last couple of 
months about the plight of middle- 
class America. Real income has not 
risen over the last decade. Taxes have 
gone up. Education costs are sky-high. 
Health care costs are frighteningly 
high. What can we do to help them? 
There are a lot of things we can do. But 
one thing right now, through this 
amendment which I am privileged to 
cosponsor with the Senator from New 
York [Mr. D'AMATO] is to put à cap on 
the outrageous interest rates that 
banks are charging for consumer cred- 
it. Mr. President, the credit card inter- 
est rate cap that we are proposing 
today is essential for protection for 
America's shoppers. If I may coin a 
much-used phrase, “I hope we do not 
leave Washington without it.” 

Mr. President, I ask for the yeas and 


nays. 
The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LIEBERMAN. Mr. President, I 
thank the Chair and I yield the floor. 

Mr. GARN. Mr. President, though we 
agreed to ask for the yeas and nays, 
the managers of the bill did have an 
agreement with Senator D'AMATO that, 
because we had not yet presented the 
managers' amendment, he would agree 
to defer the vote until tomorrow. So we 
have to ask unanimous consent to viti- 
ate the yeas and nays. I wondered if 
the Senator would be willing to do that 
with the assurance that there is no at- 
tempt to deny him a vote but, by mu- 
tual agreement, we would not have the 
vote today. I certainly would be willing 
to ask for the yeas and nays at the 
time that the vote would come along, if 
that would be agreeable, so that we can 
proceed in a proper manner. 

Mr. D'AMATO. First of all, let me 
say I am going to certainly agree to 
that. But I hope that my friend and 
colleague will see to it that we are pro- 
tected as it relates to having an early 
vote or bringing this back up for fur- 
ther discussion early on as opposed to 
getting on the end of an endless line of 
amendments that would bring us, Lord 
knows when, to the floor. 

Mr. GARN. I suggest to my colleague 
from New York, in all the years that 
we have served together, he has never 
known me not to keep my word exactly 
as I said that I would. So certainly that 
will be the case. 

Mr. D'AMATO. Certainly. I have no 
objection to vitiating the yeas and 
nays. 

Mr. GARN. I ask unanimous consent 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, let me re- 
spond, if I could, to the Senator from 
New York. 

When I first came to this body, I was 
told that the Senate was the greatest 
deliberative body on the Earth. Seven- 
teen years of being a Member have dis- 
abused me of that idea, because it 
seems more and more we are like that 
water bug on top of smooth water 
where we dart here, there, and every 
place and there is no consistent policy 
on anything. 

Maybe I have been here too long, but 
this is not a new argument. I do not 
know how many times it has come up 
over the years I have been here. The 
last time was 1988 when we passed the 
Fair Credit and Charge Card Disclosure 
Act of 1988. 

So the arguments have not changed. 
I understand. I am sympathetic with 
what my colleagues outlined. It is not 
that I disagree with their intent. There 
is no doubt that the facts are correct. 
Interest rates are high on credit cards, 
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and they have not responded by coming 
down the way the prime has and the 
discount rate and others. 

But I have to be absolutely, as a mat- 
ter of principle, opposed to the Federal 
Government sticking their nose in 
credit allocation. That is exactly what 
this is. I àm not unsympathetic to the 
problem, but sometimes we cause more 
harm than we solve. 

This debate has gone on many times 
as I have said over 17 years. We finally 
had in many States, at the request of 
some, to remove usury rates because 
there was no credit available. Arkansas 
was one of them that had a constitu- 
tional limit that you could not charge 
more than 10 percent on anything. So 
there was not any credit in Arkansas. 
They came to us and said would you 
please override us because our people 
do not have any money. We did. 

There was no doubt that usury rates 
in States around the country caused 
credit to go here, there, and everyplace 
else and greatly upset the free flow of 
money. So we are back into this debate 
again because it is obviously very po- 
litically popular to talk about. 

Nobody likes to pay that kind of in- 
terest rate but you also have to recog- 
nize some of the reasons why. Credit 
cards do not have secured backing. 
They are floated to most everybody. 
And the default rates are much higher. 
It is much more costly to administer 
credit cards and the attendant admin- 
istration that goes with it, and the de- 
fault rate, than it is a home-improve- 
ment loan, a mortgage, or secure credit 
on an automobile where there is some 
means. So there is an obvious reason 
why credit card interest is higher. 

I am not here to debate whether it is 
too high. It probably is in many in- 
stances. But I will guarantee you that 
we are getting back into credit alloca- 
tion that we in our great wisdom are 
going to decide how the best flow of 
credit should be. We will get back into 
this as another usury limit although it 
floats. Nevertheless, it will have that 
impact. 

I do not think there is any doubt that 
if we impose this that there will be a 
lot of people who will simply be denied 
credit cards. So all we are saying is we 
want to make more credit available. 
We have a credit crunch going on. 
What we are going to do is say some 
people will not get credit. 

If I were a banker, 1 would eliminate 

those that did not appear to have good 
credit. I would cut some of them off 
who had not paid, because if I am going 
to earn less on it, I have to cover those 
losses by cutting some people out of 
credit. 
If that is what we want to do, that is 
what we are going to have happen. I do 
not think there is any doubt, too, that 
it is like punching the pillow—that if 
we cap rates, banks will increase other 
fees. They will find a way to make that 
up. Credit will dry up. Only the most 
creditworthy will have access. 
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We did pass a credit card disclosure 
bill in 1988 because of the fear that a 
cap would dry up credit. I think that 
law has been helpful. I think the more 
important point that I would make is 
that this is an example of where we 
ought to let the market work. 

If every bank in the country were 
charging 18 or 19 percent, fine. But 
there are lists that are circulating— 
you see them all the time, you see 
them in the papers—of banks where 
you can get a credit card that charges 
as low as 10 percent, which is far less 
than any limit we are going to impose. 
I happen to have a credit card with a 
bank that charges 12%. That is the 
good old free market. 

I mean there are a lot of retail stores 
in this country that are overly expen- 
sive. But there is a way to handle that. 
People can go to shop Kmart, they can 
go to the discount houses. There are 
ways to find lower prices for the same 
product, and there are for credit cards. 
For us to mess in the credit allocation 
of this country—I recognize this is not 
a popular speech to give, but good pub- 
lic policy does not have much to do 
with what we do around this body. 

I expect that this amendment will 
pass overwhelmingly because there will 
not be too many people in this body in 
either party to have the courage not to 
jump on that bandwagon and then put 
out a press release, and say look how 
great I am to all you people in this 
country with 150 million credit cards 
out there, and say I am going to save 
you money. 

We are kidding ourselves. It will not 
happen. Banks will find other ways to 
make that up. As I have said, eliminat- 
ing people who have credit cards, less 
credit available, when there is a way to 
solve that—the free market. 

I will be happy to go get the lists and 
read them here on the floor of banks 
around the country that are 7 or 8 or 9 
percent less than the banks that have 
been quoted, just like in retail stores, 
just like in gas stations. I go to a gas 
station in Salt Lake that is 3 cents a 
gallon cheaper than one that is closer 
to my home. I do not happen to have a 
law that tells that other one they have 
to come down and lower their price for 
gasoline. I just do not think we are 
dealing in any common sense here at 
all. 

Beyond that issue, we simply have a 
situation where, if we impose this, we 
start down that track of other issues 
that I will not take the time and will 
ignore—they are going to be all very 
politically popular—that are going to 
hamper the flow of credit. 

Last of all, what are we trying to do 
with this bill? What are we trying to do 
on this floor? We are having, as the 
chairman outlined, à safety and sound- 
ness bill. We have a hemorrhage in the 
banking industry. We have the FDIC or 
the bank insurance fund that is run- 
ning out of money. So here we say 


November 13, 1991 


what we are going to do is we are going 
to cut the profits of some banks and 
further exacerbate the safety and 
soundness problem so they can come 
back and ask for more money for the 
BIF fund. 

I am sorry. I do not understand the 
logic of this as long as there are banks 
around that charge 10, 11, 12, 13 per- 
cent, and there are. So what happens if 
you use the good old free market and if 
we start advertising this, and all the 
banks that are charging 18 or 19 per- 
cent, their credit card sales drop off 
dramatically. Let us start that kind of 
a movement. Let us start advertising. 
Let us put them here on the floor. Let 
us send out flyers and tell people if 
they do not like the rates being 
charged at their banks, they can get a 
card from a bank that only charges, 10, 
11 or 12. That is the way to solve this 
problem, not have the great, wise, won- 
derful, wizard of the Potomac, Con- 
gress of the United States, put caps. 

Mr. President, obviously, I hate to be 
on the opposite side of a politically 
popular issue. But I think once in a 
while somebody has to stand up for 
good public policy on this floor. I obvi- 
ously will oppose this amendment. But 
I have no delusions about what will 
happen. I am sure it will be agreed to. 

Mr. BIDEN. I supported Senator 
D’AMATO’s amendment solely to serve 
as a signal to banks that Congress and 
the American public are concerned 
about their interest rate policies on 
credit cards. 

But let us not delude ourselves or the 
public. A reputable economist could 
not be found who would argue that a 
legislative mandate capping interest 
rates is a good policy. Legislative caps 
of this sort are neither proper nor 
workable. But there should be no doubt 
that our vote today will be noticed by 
banking leaders. While I fully expect 
that this amendment will be dropped in 
conference, I also fully expect that the 
industry will understand that it is time 
to give the middle class a break. On 
this count, the Senate's vote will serve 
a purpose. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 


VISIT TO THE SENATE BY MANI 
SHANKAR AIYAR, FROM TAMIL 
NADO, INDIA 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the Senate 
might stand in recess for 30 seconds so 
that Members might meet a guest from 
Tamil Nado, India, the Honorable Mani 
Shankar Aiyar. 

RECESS 

There being no objection, the Senate, 
at 4:58 p.m. recessed until 5 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. CONRAD] 
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COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. RIEGLE. Mr. President, in order 
to attempt to move now on the amend- 
ment of Senator D'AMATO and Senator 
LIEBERMAN, I am going to make a 
unanimous-consent request to estab- 
lish our ability to offer the committee 
modification that Senator GARN and I 
are working on, to be able to offer that 
tomorrow morning, when we think it 
will be completed, and to preserve that 
right, at the same time being able to 
move ahead on other amendments that 
want to be offered now, as long as the 
amendments adopted by the Senate 
this evening would not cut into the 
area envisioned to be within the com- 
mittee modification that we would 
offer in the morning. 

Having said that, I ask unanimous 
consent that it still be in order to mod- 
ify the committee substitute, notwith- 
standing any action taken today, pro- 
viding that any such modification not 
affect any language that is agreed to 
today. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield the floor? 

Mr. RIEGLE. I do. And I am wonder- 
ing if we are at a point where we might 
try to act upon the matter of the Sen- 
ators of New York and Connecticut. I 
know the Senator from Rhode Island 
wishes to go next. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. I renew my re- 
quest for the yeas and nays on my 
amendment. 

Mr. CHAFEE. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. As I understand it, the 
committee amendment is coming to- 
morrow. It was my understanding that 
this amendment of the Senator from 
New York was also coming tomorrow. 
Am I mistaken on that? 

Mr. RIEGLE. We are going to vote on 
it now. If I may reply to the Senator, 
the plan is now to vote on the amend- 
ment of the Senators from New York 
and Connecticut, and handle that issue 
now, and be ready for any further 
amendment that anyone wishes to offer 
next, and then we preserved our right 
to offer the committee modification to- 
morrow morning. We think it will be 


ready. 

Mr. CHAFEE. We are going imme- 
diately to a rolicall vote now? 

Mr. RIEGLE. That is the intention, 


yes. 
The PRESIDING OFFICER. Is the 
Senator from Connecticut asking for 
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the yeas and nays on the second-degree 
amendment? 

Mr. LIEBERMAN. That is correct. 

The PRESIDING OFFICER. Is there à 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. D'AMATO. Mr. President, before 
we proceed to the yeas and nays—and I 
have no intention of prolonging the de- 
bate—let me say this: I introduced this 
legislation with the same cap provision 
6 years ago. I have tried to use the jaw- 
bone to lower interest rates. 

Not it is time to pass a legislation 
that has some teeth. We can talk about 
& free economic system, but it has not 
worked. It has been inadequate. We 
have run into a conspiracy of silence 
insofar as credit allocation. That is the 
issue we are dealing with here. Now we 
have an opportunity, as Senator 
LIEBERMAN has indicated, to do some- 
thing about it. 

Mr. President, I ask unanimous con- 
sent that Senator CONRAD be added as 
an original cosponsor, along with Sen- 
ator LAUTENBERG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. May I suggest, Mr. 
President, that perhaps the second-de- 
gree amendment, which as I under- 
stand it, is acceptable to the Senator 
from New York, could be handled on 
voice vote, and then the vote could 
occur on the amendment of the Sen- 
ator from New York, as modified by 
the Senator from Connecticut. 

Mr. D'AMATO. I have no objection. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that we vitiate the 
order for the yeas and nays on the sec- 
ond-degree amendment and handle that 
by voice vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Is there further debate on the second- 
degree amendment? 

The question is on agreeing to the 
amendment. 

'The amendment (No. 1334) was agreed 


to. 

Mr. D'AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senator from Rhode 
Island is recognized. 

Mr. CHAFEE. I would like to address 
a couple of questions, if I might, and 
discuss this with the Senator who pre- 
sented the amendment. I am not sure I 
am going to vote on this and, indeed, I 
am not sure how I voted 6 years ago. 

My question is this: The Senator 
from New York used some pretty 
strong language when he said there is a 
conspiracy involving those who extend 
credit on credit cards. That is strong 
talk. 
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Mr. D’AMATO. The Senator from 
New York indicated that there was no 
real competition. If you look at the 
large money-center banks in the com- 
munities, there is no real attempt by 
the banks to solicit customers by cut- 
ting rates and advertising competitive 
rates. There simply is no such attempt. 

And so the Senator’s point is that by 
acquiescence they allow the practice of 
little or no differential in interest 
rates to continue. One tries to attract 
money. One tries to tell you we will 
give a toaster or this or that. When one 
tries to get people to use their services, 
they generally say how people can save 
money by using the services. That is 
not the case with credit cards. 

So that is what the Senator is refer- 
ring to. So it may be rather strong lan- 


guage. 

I am not suggesting that the banks 
came together to specifically say this 
is what we will do. I do not believe 
they did. But it is the course of con- 
duct. It is more the impact of what 
they have failed to do. That is, to com- 
pete for this business by competition, 
better service, dropping interest rates, 
and calling to their attention that 
there are differentials. 

In fact, the Senator from Connecti- 
cut very aptly indicated that if one 
looks at the largest banks, the interest 
rates are all the same: Bank of Amer- 
ica, 19.8; Chase Manhattan Bank, 19.8; 
Chemical Bank, 19.8; Citibank, 19.8. So 
what we have, in effect, in the large 
metropolitan areas is little, if any, 
competition as it relates to the inter- 
est differentials. 

Mr. CHAFEE. I wonder if what the 
Senator is not indicating is that there 
is a lack of vigorous antitrust enforce- 
ment? Is the Senator suggesting they 
are collaborating? 

I must say that when I listened to 
the Senator’s listing of the money-cen- 
ter banks, and the interest they are 
charging on credit cards, it makes a 
pretty persuasive case. I do not know 
whether the so-called national credit 
cards like American Express, for exam- 
ple, are offering lower interest rates. I 
have noted that American Express 
themselves seem to be in some trouble 
as a result of their credit card oper- 
ations. Does the Senator—— 

Mr. D'AMATO. I am not going to sug- 
gest that the actions of the banks meet 
the threshold for antitrust legislation. 
As I said before—I know that Teddy 
Roosevelt is not here. If he were here, 
we would not need Senator LIEBERMAN 
and Senator D'AMATO. That is why it 
takes two of us. 

The fact is that when, historically, 
we have seen the lowest discount rates 
and Federal funds rates, which gen- 
erally determine what the rate of in- 
terest will be as it relates to the var- 
ious money products and services of- 
fered by the financial institutions, 
there is no current relationship be- 
tween the two. Historically, there has 
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been. It has always been. This lack of 
competition has been a situation that 
is not new to the credit card industry. 
It has been a situation we have seen for 
at least 6 years. 

So, although there should be a cor- 
relation between the prime interest 
rate and what ordinary borrowers who 
are not of that first class receive, we do 
not see any of that. As a matter of fact, 
the prime rate is at historical lows. 
The Federal funds rates that banks 
—- from each other is at historical 

ows. 

When we look at mortgages, we find 
that mortgages have responded to the 
change in base rates. When we look to 
the other areas that are measurable, 
we find that they too have responded. 
But when we look to credit cards, they 
have not. 

Let me suggest it is because people 
do not have a choice. It is because they 
have been denied a choice, particularly 
in the larger areas. That does not mean 
there are not some banks that offer 12, 
13, and 14 percent. But if they are down 
in some little town and that bank basi- 
cally is giving that credit card alloca- 
tion and interest to people that they 
know and they deal with, they have not 
nor will they make it available to the 
rest of the country. 

So, effectively huge masses of people 
are being denied credit cards and inter- 
est rates on reasonable, appropriate 


terms. 

My colleague from Utah mentioned 
that this amendment may deny people 
the opportunity to use credit cards. 
Maybe credit should not be so readily 
available. We do not do people a service 
by failing, sufficiently, to check out 
their background but letting them run 
up the tab and saying, well, we have 
the rest of working middle-class Amer- 
icans who are going to pick up the tab 
by paying extra credit. That is wrong 
and that is inappropriate allocation. 

Maybe these guys have gotten too fat 
and sloppy because they are charging 
20 percent. If X does not pay, they have 
Y, Z, and the rest of the public to pay. 

It is absolutely unconscionable that 
credit card issues be allowed to put 
this burden on the American people, 
while we sit back on the altar of what 
has become a political sloganeer. We 
say let the free-market system work. 
The free-market system is obviously 
not working. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I do not 
want to prolong this debate, but when 
my good friend, the Senator from New 
York, says there is a conspiracy, I do 
not know if there is a conspiracy or 
not. But I would say it is passingly 
strange when bank after bank, these 
big money-center banks, all happen to 
be charging—strictly a coincidence, of 
course—the exact same rate, 19.8 per- 
cent. 

I would be interested if the Senator 
from New York could tell the Senator 
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from North Dakota if these rates have 
come down that are being charged by 
these big money-center banks in the 
midst of all other interest rates coming 
down sharply. Have these rates been re- 
duced over the last 3 months; does the 
Senator from New York know? 

Mr. D'AMATO. They have not. They 
have, basically, stayed at or about the 
19-percent rate. Their average as of No- 
vember was 18.9 percent while the dis- 
count rate has come down, the prime 
rate has come down, and mortgages on 
both fixed terms and adjustable, have 
come down. 

Mr. CONRAD. I think that says 
something, in answer to our friend 
from the State of Utah who makes a 
very good argument academically. 
Academically, his is exactly right. The 
only problem is the market is not 
working. And the fact is if there are 
other companies that can make it at 14 
percent—but these big money-center 
banks are charging 19.8 percent, and 
they are not responding to a dramatic 
change in the market, that tells you 
something. It tells how the market is 
not working. 

Mr. D’AMATO. Mr. President, will 
the Senator yield? 

Mr. CONRAD. I am happy to yield. 

Mr. D’AMATO. Just for this observa- 
tion, that, indeed, as of 1990 the aver- 
age interest rate nationwide was 18.8 
percent. As of November 1991, it is 18.9 
percent. 

Mr. CONRAD. The rates have gone 
up. 
Mr. D’AMATO. Credit card rates have 
gone up a tenth of a point, while other 
interest rates have dropped dramati- 
cally. This is an area where we have 
the American consumer and he cannot 
move and there is no place where he 
can really go. There is maybe a little 
outlet here or there. And they are real- 
ly giving him the business. 

Mr. CONRAD. Mr. President, it just 
strikes me that what is happening here 
is that the market is not working, and 
the fact is that many of these credit 
card customers are captives, and they 
are captives because they owe money— 
and they owe money—and now they are 
stuck with that credit card company 
and they cannot shift if they wanted to 
shift. They cannot shift to a 14-percent 
company. They cannot shift to a 12- 
percent interest rate company. They 
are stuck, and these companies know 
they are stock, and they are going to 
keep them stuck at 19.8 percent. They 
are not reducing these rates. 

Mr. President, these are ripoff rates. 
They are ripoff rates. And there is not 
a person in the country that cannot 
recognize that when you are charging 
19.8 percent interest and the prime rate 
is 7½ percent, that is not right. It is 
not fair, and it ought to be changed. 
And the academic argument that is ad- 
vanced makes a good deal of sense if we 
are operating on an Ivy League cam- 
pus, if we are operating in isolation, if 
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we are operating in a situation in 
which we did not have to face the re- 
ality that these people are captives. 

So, Mr. President, I am pleased to 
join the Senator from New York and 
the Senator from Connecticut to co- 
sponsor this measure, to send our 
friends in the banking industry a mes- 
sage. That message ought to be loud 
and clear: that this has gone too far, 
simply gone too far. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from North Dakota 
for joining us as an original cosponsor 
of this amendment. 

If I may just respond to what he said 
by pointing again to the story in the 
newspapers today which adds insult to 
injury. He is right. Of the 10 major 
credit card issuing banks in this coun- 
try, 7 of them are charging 19.8 per- 
cent—not 19.4, 19.9—19.8 percent. One is 
charging 21 percent and two are around 
16 percent. 

So, obviously, the market is not 
working. But to make it even more ag- 
gravating, what this article on the 
front page of today's New York Times 
says is that some of these banks are ac- 
tually offering slightly reduced inter- 
est rates to special customers of theirs. 
But what about the average consumer, 
the average man or woman in this 
country who, as you rightly say, can- 
not break the debt, the tie that he or 
she is bound to that bank by debt and 
has to pay 19.8 percent when the very 
same bank is offering only 4.2-percent 
interest for a 6-month CD when we give 
them our money? 

Mr. President, I just want to respond 
to a few of the points very briefly that 
were made here. 

One suggestion made by the Senator 
from Utah went to the matter of the 
bank's solvency question—and I am 
sure this will be on people's minds. 
This happens. Some bankers will say 
this: Credit card interest rates happen 
to be a moneymaker for the banks now. 
But is that fair? Is it really fair when 
they are paying so much less for money 
than they are charging consumers for 
that—once again we ask the middle- 
class Americans to bail out the banks 
because of poor judgments that the 
banks have made about investments? 

The American taxpayers are already 
paying a lot of money for the errors of 
people in the banking business. They 
ought not to be asked to pay this extra 
premium on interest on credit card 
debt as a further way to try to take 
care and cover up the errors that have 
been made. 

Finally, people talk about the free 
market on credit. And as my col- 
leagues from New York and North Da- 
kota have suggested, the market is not 
working. But let us not describe this 
cap as if it was an unprecedented intru- 
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sion into the historic free market on 
credit. There is a long and a proud his- 
tory of usury statutes. My God, it goes 
back really to the Bible—to the prohi- 
bition on charging unfair interest, in 
some cases, prohibition on charging in- 
terest at all. 

There is a tradition in the common 
law coming from England of the state 
intervening to provide fairness in in- 
terest rates and here in State after 
State in the United States of America, 
there are usury statutes which say it is 
unfair and, therefore, illegal to charge 
more than a set amount of interest. 

And basically, all the Senator from 
New York and the rest of us who are 
joining him in this amendment are try- 
ing to do is to take that proud, well-es- 
tablished principle of fairness and 
apply it to this amendment, to the 
charging of interest on consumer credit 


cards. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, I will be 
very brief. 

I join the Senator from New York, 
the Senator from Connecticut, the Sen- 
ator from North Dakota, and the oth- 
ers in this amendment. 

I become so outraged with what the 
banks do when they send us these let- 
ters that say we have just cited that we 
are going to raise the charge for your 
credit card—which they used to give to 
you just to have one, and then raise the 
interest rate and then lower the 
amount they pay you on your own 
money, and then they charge you on 
your own money that they are holding 
in there if you have less than a certain 
balance. It is just a lot of bad, bad 


practices. 

A lot of it is from bad and big bank- 
ing that has simply gone wild. But this 
particular amendment, I like. I like 
the idea that we are trying to help 
middle-class families that have gotten 
trapped in this. And I hope that this 
amendment will send a clear message 
to banks to change their practices and 
reduce this credit. 

Mr. RIEGLE. Mr. President, the issue 
that has arisen at the initiative of the 
Senator from New York and the Sen- 
ator from Connecticut, the second-de- 
gree amendment, was not an issue the 
bill had originally dealt with, but I 
think it has merit, speaking for myself, 
and I am going to be voting for it. 

If I am not mistaken, have I not seen 
in the national press within the last 
day or so where the President himself, 
President Bush, has spoken out on this 
issue and has argued, at least from his 
point of view, that that is one area 
where the banks presumably have some 
flexibility where they can help with 
the consumer credit costs and help get 
a little more life into the economy, and 
properly so with the banks' cost of 
funds having gone down so substan- 
tially because of reductions in interest 
rates by the Federal Reserve? Did I not 
see where he commented to that effect? 
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Mr. D’AMATO. The Senator from 
Michigan is absolutely right. In fact, it 
was at a luncheon in New York City 
yesterday, and I was there when the 
President called upon the banks to 
lower the interest rates on credit card 
charges in particular. I think that 
should be an acknowledgment, when 
the President of the United States has 
to call out that something is not right, 
that they are not allowing the free 
marketplace and competition in the 
general sense which, as the distin- 
guished Senator from Utah brought up, 
usually works. It does work when it is 
allowed to. 

Maybe the Justice Department 
should have been here. I was not aware 
that seven out of the top 10 banks, the 
largest issuers, had the exact same 
rate, 19.8. And so when my colleague 
from Rhode Island raised the point and 
we began looking at these rates, it is 
striking. How is it, if you have free 
market competition, that these seven 
banks hit at that exact same number, 
19.8—7 out of 10, with one of them 
charging even more than 19.8 percent. 

Mr. CONRAD. Will the Senator yield 
on that point? 

Mr. D’AMATO. Certainly. 

Mr. CONRAD. Is it not possible that 
the reason that they are stuck at 19.8 is 
because there is no market competi- 
tion, because those credit cardholders 
are captives, because they have an out- 
standing balance and until they get rid 
of it they are stuck with that credit 
card? 

Mr. D’AMATO. I would say to my 
good friend, he and I have not talked 
about that. But in my statement, I 
point out exactly that. If I might just 
read this. And we have not talked 
about this nor was the Senator aware 
that we were going to introduce this 
until he was presiding. I said just ex- 
actly what the Senator said. 

“Banks have a captive audience, par- 
ticularly given the present state of the 
economy. Consumers are so happy to 
have a source of credit, any source of 
credit, that they pay up and shut up.” 

You have a guy with a 19.8-percent 
rate and he owes $2,000, $1,800, where is 
he going to go? He cannot move. So if 
everybody keeps that same rate, he 
cannot get down to that other bank 
that has a 14-percent rate. 

Mr. CONRAD. I will tell you the real 
tragedy, if the Senator would yield. 

Mr. RIEGLE. I think I have the time. 
I am happy to yield to the Senator 
from North Dakota. 

Mr. CONRAD. I thank the Senator 
from Michigan. 

I just make the point to the Senator 
from New York, I am aware of people 
that have five credit cards and they 
have the maximum on every one of 
them, $2,000. They have $10,000 in cred- 
it, and those people are stuck. They are 
paying 19.8-percent rates. Every other 
rate comes down. Those rates have not. 
That is a ripoff. That is a ripoff rate in 
this environment. 
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If the market is not working, we 
have some obligation to do something. 

I commend the Senator from New 
York and the Senator from Connecti- 
cut for coming forward on this. I know 
it is not easy. There are going to be 
some people, pretty powerful, who are 
going to be very upset with what we 
have done here today. We know that. 
Well, somebody else is upset and that 
is the people who are getting ripped off. 
They deserve to be represented too. 

Mr. GARN. Will the distinguished 
chairman yield? 

Mr. RIEGLE. Yes; I yield to the Sen- 
ator. 

Mr. GARN. I would like to make a 
comment on your question about what 
the President said. Yes, he did say 
that, absolutely, and I did, at the out- 
set of my remarks, as well. But there is 
a big difference between jawboning and 
putting pressure on for the free market 
to do something, and it is something 
else rather than jawboning to use a 
meat cleaver. 

I recognize that it does not make any 
difference what I say. There might be 
one or two other people who will have 
the courage to vote against this. It is 
politically popular out in the country. 
But we will pay. We will find some 
other way and we will add it to the 
bank failures. 

To say there is a conspiracy going 
around, that cannot be left standing. 
There are plenty of banks with lots of 
advertising, if you can read—maybe for 
those who are illiterate, maybe we 
ought to send somebody out to talk to 
them about interest rates of 12 or 13 
percent. I said earlier I changed my- 
self. I got rid of a 19.8-percent card and 
got a 12.5-percent card, even though I 
never charge enough that I pay any in- 
terest. No bank is going to get a dime 
out of me. 

I was brought up by a very conserv- 
ative father who never even bought a 
house on time. But I use the float. I 
milk the banks and I do not charge any 
more than I can afford to pay off at the 
end of the month. So it really does not 
make any difference except as a matter 
of principle. I thought 19.8 was too high 
and 12.5 percent made more sense. 

But to use this meat cleaver is bad 
public policy. And the President was 
right yesterday in trying to use the au- 
thority of his office. But I wanted to 
clarify that he did not ask for caps. He 
did not ask for credit allocation. He did 
not ask for usury ceilings. And he did 
not ask for the problems that this 
amendment that will be adopted will 
cause. 

Mr. RIEGLE. You know, it is inter- 
esting. I recall reading not long ago 
that one of the major credit card com- 
panies had to make substantial write- 
offs of bad debt losses in their credit 
card operations. And so I think it is 
important that the record show as well 
that sometimes the extensions of cred- 
it that are done by these credit card 
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companies, they reach too far. In an ef- 
fort to try to broaden their customer 
base, they sometimes offer a line of 
credit to a borrower who is not going 
to be able to repay it. And then what 
happens is at some point that borrower 
not only incurs debt that they cannot 
pay off, but at some point then the 
bank or the credit card institution it- 
self is going to have to write off that 
account as a bad debt. 

So sometimes the rates, the effective 
interest rates charged I think are high- 
er in part because some credit card 
companies reach for a group of cus- 
tomers that are going to have a much 
higher default rate. And those default 
rates and the writeoffs of those bills in 
a sense have to get factored back 
through into the rate of interest that is 
being charged to all of the accounts. 

Now, one might argue that what 
ought to happen is that those credit 
card companies ought to be more dis- 
cerning in terms of who they offer 
credit to and not in a sense drive up 
the profile of bad debt losses that in 
turn then, in part, justify the higher 
interest rates that are being charged to 
everybody. I think to creditworthy cus- 
tomers like Senator GARN, who pays 
his account off each month, as many 
people do—many people who have cred- 
it cards do not build up large balances 
and carry them over month after 
month. They pay them off each month. 
Although there are many people who 
do carry balances 

I think the Senator from North Da- 
kota, makes a very important point. If 
someone is in a situation where they 
have used a credit card to accumulate 
a balance, an outstanding balance, that 
they now cannot pay off, and so they 
are paying the monthly services fee 
until such time as they are able to pay 
it off, they are paying at a very high 
rate. They cannot take that account 
and go down the street to another in- 
stitution that might have a lower in- 
terest rate, because, in effect, they are 
locked in. 

So, I think that problem does occur 
in a certain number of cases. But with 
all these points having been made, I 
will support the amendment offered by 
the Senator from New York and modi- 
fied by the Senator from Connecticut. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, briefly, 
my economic philosophy has been op- 
posed to arbitrary interest rate limita- 
tions, allowing the marketplace to set 
interest rates. And, second, it has been 
oriented toward State prerogatives, to 
allow individual States to make most 
of the economic regulatory determina- 
tions. 

This amendment appears to fly in the 
face of both of those principles and, 
therefore, I shall make a brief state- 
ment of explanation as to why I am 
going to vote for the amendment of the 
Senator from New York. 
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A pernicious circumstance has devel- 
oped. That circumstance is that credit 
card companies, which operate large, 
highly automated, sophisticated credit 
card clearing systems, are now compet- 
ing among the States to see where they 
will locate. And their competition is, 
increasingly, based on States’ willing- 
ness to make available to them the 
highest possible interest rates on their 
cards. 


My State of Florida has been in- 
volved in some of that type of what I 
would consider predatory economic lo- 
cation activity. So I believe it is im- 
portant in this area that we have some 
national consistency, which will be 
provided by the amendment of the Sen- 
ator from New York so that States are 
not induced to take actions that might 
in the long run put their own citizens 
at increased risk and increased eco- 
nomic exposure in order to make them- 
selves competitive, to be the central 
clearinghouse for one of these oper- 
ations. These are operations which are 
very economically attractive and cre- 
ate good jobs within a State. 

Mr. President, for that additional 
reason, the reason that I think we need 
to have a level and even playing field 
across the Nation on credit card inter- 
est and remove this element of com- 
petition placing our citizens at in- 
creased risk of high interest rates, I 
will support the amendment of the 
Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, I 
thank my colleague from Florida for 
bringing that additional reason to our 
attention for support of this amend- 
ment. 

At this time, I simply ask unanimous 
consent the Senator from New Mexico 
[Mr. DOMENICI] be added as an original 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized. 

Mr. DOMENICI. Mr. President, might 
I ask the managers, were they in a 
hurry to get a vote? Could the Senator 
from New Mexico, without interrupting 
what they planned, take 3 or 4 min- 
utes? I came here late, and I am sorry. 

Is that all right? Senator GARN? 

Mr. GARN. Sure. 

Mr. DOMENICI. Mr. President, I have 
a detailed statement that explains the 
credit situation in the United States, 
and in particular discusses in detail 
what has happened to credit as it per- 
tains to credit cards in the United 
States. 

I only rose tonight to talk about that 
because I think almost everyone as- 
sumes that, short term, we must have 
more consumer activity in the Amer- 
ican economy to get this recession 
turned around. There are a lot of long- 
term approaches that people have in 
mind—to change the thrust of our tax 
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policies, to enact capital gains, and 
middle class tax cuts the like. There 
are also under consideration new incen- 
tives for investing more money in the 
equity side of American business. 

But, frankly, when you look at the 
fact that credit card purchases are just 
enormous in terms of the amount of 
money that Americans are spending 
with the help of credit cards, and then 
when you understand the extremely 
high interest rate compared to any- 
thing around—all of us have been di- 
recting attention at trying to get in- 
terest rates down. The 5-year $500 bil- 
lion budget agreement package that 
was put into effect last year, was en- 
acted because we wanted to instill 
some fiscal responsibility which would 
keep interest rates under control and 
short-term and long-term bond rates 
under control. Our goal was to keep 
rates from jumping all over, as they 
frequently have, in various times in 
America's economic history. We have 
even urged the Federal Reserve to 
lower rates, and they have. The dis- 
count rate is now one of the lowest we 
have had for a long time. I think right 
now we have a rate of 4.5 percent. 1 do 
not think it has been lower since 1973. 

Yet, the one area where credit con- 
tinues to grow rapidly is in the credit 
card use area. I think the Senator from 
New York is right in sending not only 
a message to the credit card compa- 
nies, but actually suggesting that if is- 
sues are going to lend to American con- 
sumers, they ought to be a little more 
careful as to what kind of people they 
give credit cards to. I think one of the 
credit card issuers excuses for such 
high, high interest rates is that they 
lose a lot of money. And they will try 
to convince us they do not make as 
much as that huge interest rate dispar- 
ity might indicate. 

If that is the case, and I do not know 
ifitis or not—the only reason could be 
that they are giving too many people 
credit cards, and therefore their loss 
ratios are totally disproportionate to 
anyone else extending credit in the re- 
tail markets of America. I think that 
happens to be the case. But I am will- 
ing to listen if it is not. 

If it is not, I would like to know why 
rates are so high and why, in an econ- 
omy such as this, rates cannot come 
down substantially more than any of 
them have. The prime rate is around 
7.5 percent but despite the decreased 
rates the average credit card rate is 
still 18.9 percent and is higher than the 
18.5 percent rate of 1981 when the prime 
rate was 19 percent. I ask, why haven't 
credit card issuers been willing to 
lower their interest rates in the last 
year and a half, or the last few months, 
when the recession has lingered beyond 
the time that anybody thought it 
Should still be with us. 

Mr. President, the Senate Banking 
Committee, the Congress, and the 
American people have heard a lot 
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about the economy and the credit 
crunch, lately. 

To alleviate credit clamp downs, ini- 
tiatives on a host of policy fronts have 
been proposed. Last year, the Congress 
passed a 5-year, $500 billion, deficit re- 
duction package designed to restore 
fiscal health to the American economy 
and reduce interest rates. And in the 
last several months, the Federal Re- 
serve has lowered the discount rate 
twice. It now stands at a low 4.5 per- 
cent. The discount rate has not been 
this low since 1973. 

However, despite the trend to lower 
rates, interest on credit cards is con- 
spicuously high. At the same time, 
more Americans than ever are taking 
advantage of the convenience and effi- 
ciency of credit card purchases. 

In 1990, Americans charged 563 billion 
dollars' worth of goods and services. Of 
that, $218 billion was rolled over on 
outstanding balances. These Americans 
are paying up to 24.5 percent in inter- 
est on top of numerous additional fees 
charged by credit card issuers. 

The high interest charge on credit 
cards is especially startling in light of 
current economic factors that should 
be pressuring interest rates down. New 
technologies have greatly enhanced the 
efficiency and outreach of credit card 
financing. Additionally, competition 
has never been greater among credit 
card companies. 

In virtually every other arena, inter- 
est rates have lowered. In addition to 
drops in the Federal Reserve's discount 
rate, the interest rate offered on 
money markets, certificates of deposit, 
and passbook savings accounts have all 
fallen. The prime rate, at 19 percent in 
1981, has fallen to 7.5 percent today. 
Yet, credit card interest rates remain 
at an average of 19 percent. It may be 
that consumers simply are not in- 
formed about credit cards and 
consumer choices. These options in- 
clude transferring inflated rate credit 
card balances to more competitive 
rates. A 1-800 number has even been es- 
tablished to assist consumers in the 
credit card market. 

Leader DOLE and I have authored a 
sense-of-the-Senate resolution that 
would have encouraged consumers to 
take advantage of these services. It 
also would encourage credit card issu- 
ers to make every effort to reduce the 
burden of high credit card interest 
rates on consumers. We are not offer- 
ing this resolution today but are in- 
stead voting on an interest rate cap—a 
Government mandate. I would have 
preferred that credit card issuers vol- 
untarily examine the interest rates 
they charge and give every consider- 
&tion to lowering them. In addition, I 
hope consumers would carefully evalu- 
ate the terms and conditions of their 
current credit cards to determine if the 
fees and interest rates they are paying 
are competitive when compared to al- 
ternatives available in the market- 
place. 
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The health of the American economy 
does not lie at the hands of elected pol- 
icymakers, exclusively. Our economic 
machine depends on the contributions 
of every business, and of every Amer- 
ican. 

I thank the Senator from New York 
for his effort in this matter, and I hope 
the Senate adopts his amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. D'AMATO. Mr. President, I 
thank my colleague from New Mexico. 
I simply would indicate he really puts 
his finger on a point that has been the 
source of terrible abuse by the credit 
card companies who just mail these 
credit cards out, willy-nilly, to any- 
body and everybody that moves. They 
do not check whether these individuals 
should or should not have credit. Just: 
Here, you have the credit. Lots of peo- 
ple who never have the ability to pay 
back get involved in this situation, and 
other working-class Americans are 
paying the burden. It is just simply un- 
fair. If my amendment means they are 
going to have to run a more cost-effi- 
cient, cost-effective operation—every- 
one should benefit. 

Mr. President, the distinguished Sen- 
ator from Florida would like to be 
added as a cosponsor. I ask unanimous 
consent Senator GRAHAM of Florida be 
included as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec- 


ognized. 

Mr. LIEBERMAN. Mr. President, we 
spoke about the fairness of this amend- 
ment to America's consumers. But I 
just want to say very briefly, respond- 
ing to the Senator from New Mexico, 
understandably talking about the re- 
cession, this is also an antirecession 
amendment—to this extent. Consumer 
confidence in this country is obviously 
way down; consumption is not where it 
should be to help us out of the reces- 
sion. 

Yesterday, there was a story in the 
Wall Street Journal that the president 
of Macy's is lobbying as hard as he can 
for a middle-class tax cut so the middle 
class will have some more money they 
can use to spend in places like Macy's 
to get the economy moving again. 

I believe one of the reasons why peo- 
ple are not spending is because of their 
concern about the outrageous interest 
rates they are paying on consumer 
debt. I think we have in this amend- 
ment an opportunity to strike one blow 
against the recession. 

I hope my colleagues will support the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

There being no further debate, the 
question is on agreeing to the amend- 
ment of the Senator from New York, as 
amended. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from California [Mr. CRAN- 
STON], the Senator from Iowa [Mr. HAR- 
KIN], and the Senator from Nebraska 
[Mr. KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND], Sen- 
ator from Missouri [Mr. DANFORTH], 
and Senator from Delaware [Mr. ROTH] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 74, 
nays 19, as follows: 

[Rollcall Vote No. 251 Leg.] 


YEAS—74 
Adams Ford Moynihan 
Akaka Fowler Murkowski 
Baucus Gore Nickles 
Bentsen Gorton Packwood 
Biden Graham Pell 
Boren Grassley 
Breaux Hatfleld Reid 
Bryan Hollings Riegle 
Bumpers Inouye Robb 
Burdick Jeffords Rockefeller 
Burns Johnston Sanford 
Byrd Kassebaum Sarbanes 
Chafee Kasten Sasser 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lautenberg Simpson 
D'Amato Leahy Specter 
DeConcini Levin Stevens 
Dixon Lieberman Thurmond 
Dodd Lott Warner 
Dole McCain Wellstone 
Domenici Metzenbaum Wirth 
Durenberger Mikulski Wofford 
Exon Mitchell 

NAYS—19 
Bingaman Hatch Pressler 
Brown Heflin Rudman 
Coats Helms Smith 
Daschle Lugar Symms 
Garn Mack Wallop 
Glenn McConnell 
Gramm Nunn 

NOT VOTING—7 
Bond Danforth Roth 
Bradley Harkin 
Cranston Kerrey 
So the amendment (No. 1333), as 
amended was agreed to. 
Mr. RIEGLE. Mr. President, I move 


to reconsider the vote by which the 
amendment, as amended, was agreed 


to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. RIEGLE. Mr. President, could we 
have order? 

The PRESIDING OFFICER. There 
will be order in the Senate. 

The Senator from Michigan. 

Mr. RIEGLE. May I indicate to col- 
leagues? Many have asked what will 
come next this evening. The bill is 
open to amendment. If there are any 
Senators who have an amendment to 
the banking bill this would be the per- 
fect time to offer that amendment. 

I know the Senator from Rhode Is- 
land [Mr. CHAFEE] has some comments 
he wants to make in a moment. 
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Tomorrow morning there will be a 
foreign head of State that will be 
speaking over in the House Chamber. 
That will interfere with the early 
morning schedule tomorrow. 

So with the effort and the intention 
to want to try to complete this bill 
this week, I want to make sure that all 
Senators are on notice that if they 
have amendments that they want to 
offer they should bring them forward 
so we can take them up and debate 
them and settle them. 

So let me again indicate, I know the 
Senator from Utah, the ranking mem- 
ber, wants to make a comment as well. 

The PRESIDING OFFICER. Will the 
Senator yield? The Senate will be in 
order. 

The Senator from Utah is recognized. 

Mr. GARN. Mr. President, I would 
only add to what the Chairman said. 

. We are certainly willing to process 
amendments, and I see no reason for 
delay. 

1 do not know of particular amend- 
ments on my side of the aisle, but if 
there are any I would just encourage 
those to come over. If they are not 
ready to offer them tonight, at least 1 
would like them to list them so 1 am 
aware of what we will have to deal with 
before we can complete this bill. 

Both the chairman and I are willing 
to entertain any amendments. We are 
not encouraging them. But certainly, 
Senators have a right to offer them. 

And for those who continue to come 
up and ask me when we are going to 
finish this bill, I cannot answer that 
question unless they tell me what 
amendments are available. To those 
who ask me when we are going to ad- 
journ for the year, I would suggest Sen- 
ators who are so anxious, including 
this one, who want to leave here before 
Thanksgiving, that holding out on 
amendments will not further that pur- 
pose of adjourning. 

So we are here. We are ready to con- 
tinue with any amendments that Sen- 
ators wish to offer. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I 
wanted to say to the managers of the 
bill that I have three or four amend- 
ments. They are essentially in the area 
that pertains to excessive litigation 
under rule 10(b), and the other group of 
amendments have to do with the re- 
quirement for appraisal of both resi- 
dential property and commercial prop- 
erty. 

I am not prepared tonight to offer an 
amendment but I am prepared to speak 
about the first series of amendments 
that I choose to give a new name. They 
pertain themselves to hyperlexia,“ 
which I think is a new serious disease 
that is caused by excessive reliance on 
law and lawyers. 1 will discuss that for 
a while here this evening. 

But I think the Senator from Rhode 
Island desires to speak on another 
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issue. 1 will yield the floor at this 
point. 

Mr, CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, I have 
some comments on the bill. If some- 
body has an amendment and wants to 
go ahead of me, I would be glad to defer 
to that individual, or if somebody 
wants to announce they have some 
amendments to help out the floor man- 
agers of the bill, I will step aside. If 
not, I would like to proceed with the 
comments that I might have. 

So I say to the distinguished floor 
manager, if he has somebody he wants 
to go ahead, that is fine by me. 

Mr. RIEGLE. If the Senator will 
yield, let me just again sound the an- 
nouncement. If there are any Senators 
who want to offer amendments tonight, 
or have any intention of offering 
amendments to this bill, it would be 
very helpful to us to have knowledge of 
that now so that we can anticipate and 
plan for that. We prefer to take it up 
right at this time. If anyone has an 
amendment that is ready to go, we are 
going to be pressed for time through 
the remainder of this week, we are in 
the best position to accommodate 
amendments literally at this moment. 

Ithank the Senator for yielding. 

Mr. CHAFEE. Mr. President, why 
don't we do it this way: If somebody 
comes in with an amendment and they 
want to go ahead, let me know. 

Mr. President, the bill under consid- 
eration today is a monumental piece of 
legislation which I have had the privi- 
lege of being part of as a member of the 
Banking Committee. So it has 11 titles 
and 800 pages. Certainly, it is the most 
sweeping banking reform proposal 
Since the 1930's. After more than 50 
years, the time has clearly come to 
modify our Nation's banking laws. 

Mr. President, I believe Chairman 
RIEGLE and Senator GARN deserve a lot 
of credit for bringing this bill to the 
Senate floor. Both have been working 
for months, and indeed, in the case of 
Senator GARN, for years to craft a 
workable banking modernization plan. 

Without the steadfast devotion to 
banking reform displayed by the floor 
managers, we would not be debating 
this measure here today. I applaud 
their efforts. 

Some may be wondering why we need 
a comprehensive banking bill. The in- 
dustry seems to be going through a 
shaking-out period. Banks are collaps- 
ing in record numbers, and mergers are 
occurring around the country. Maybe 
Congress should just sit on the side- 
lines and let this process continue to 
unfold. 

It seems to me, however, that recent 
events in the industry suggest that 
prompt legislative action is more im- 
portant than ever. 

First, the bank insurance fund, the 
BIF, is nearly without funds. A record 
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number of bank failures—more than 600 
banks have collapsed since 1990—has 
left the fund at its lowest level in his- 
tory. This bill sets forth an emergency 
plan to recapitalize and restructure the 
bank insurance fund without resorting 
to an outright taxpayer bailout. This 
bill proposes a $70 billion loan to the 
bank insurance fund—a loan that will 
be wholly repaid by the banking indus- 
try through premiums over a 15-year 
period. That is one of the driving ele- 
ments of this legislation. 

Clearly, a strong bank insurance fund 
is absolutely critical to the public's 
confidence in our banking system. We 
need to put à stop to dangerous rumors 
that the FDIC, which is, of course, 
funded by the BIF, is running out of 
money. It is essential that Congress ap- 
prove this BIF recapitalization pro- 
gram before Congress adjourns in the 
next several weeks. 

Second, the committee has recog- 
nized that it would be unwise, and per- 
haps even foolhardy, to fix this bank 
insurance fund without addressing the 
problems that are presently faced by 
the industry. This legislation includes 
& number of reforms to safeguard de- 
positor accounts. The bill adopts a 
General Accounting Office suggestion 
for improved accounting practices and 
for annual on-site bank examinations 
by Federal regulators. Some might say 
these exams are onerous. I call them 
sound banking policy. We certainly 
need thorough, impartial examinations 
to ensure safety and soundness at our 
federally insured banks. 

Third, the bill would allow national 
banks to engage—after a several-year 
delay—in interstate branch banking. 
More than two dozen States currently 
allow some form of interstate branch 
banking. As perhaps the Presiding Offi- 
cer knows, limitations on branching 
was prudent 60 years ago when Con- 
gress approved the McFadden Act, but 
advancements in technology have 
made that legislation incompatible 
with current banking needs. In 1927, 
the year that the McFadden Act was 
approved, who could have imagined the 
advent of ATM machines, or the speed 
and efficiency of computers and elec- 
tronic transfers? 

So the sooner banks can engage in 
interstate banking, the better, in my 
judgment. I prefer that they could do 
this immediately under this legisla- 
tion. Many of the problems that we 
faced in my section of the Nation, 
namely, New England's financial insti- 
tutions, relate to the struggling re- 
gional economy. Diversification might 
have helped our banks that have heavy 
concentrations in one geographic area 
such as real estate. If they were able to 
branch interstate, the risk might have 
been spread. 

In addition to providing new opportu- 
nities for banks, this legislation also 
includes in title V an important num- 
ber of consumer protection provisions. 
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I believe in these. I believe that an in- 
dividual with a modest bank account 
should be able to take advantage of de- 
posit and withdrawal services and be 
able to cash government checks. 

The GAO estimates that nearly one 
in five American families—some 16 mil- 
lion households—do not have bank ac- 
counts. Most of these families are un- 
able to open accounts because of the 
costly service fees. And some resorted 
to nearly extortion-like charges from 
these check cashing stores. This bill 
provides low-cost banking opportuni- 
ties to these individuals. 

Perhaps the most contentious part of 
this bill has to do with title VII, which 
I understand might be withdrawn. I am 
sorry that that is taking place. What 
this title VII does is grant banks new 
security powers. Unfortunately, going 
back to the 1930's—I should not say un- 
fortunately—rightfully so, that was 
taken from the banks. I believe it is 
time to restore these powers with what 
we call “firewalls.” 

Just 3 years ago, right in the Senate, 
by a vote of 94 to 2, the Proxmire Fi- 
nancial Modernization Act was passed. 
I voted for that enthusiastically—9 to 
2. That legislation was passed which 
gave the banks new security powers. 

Some have said that this is a dan- 
gerous bank giveaway. I do not think 
so. I believe that the firewalls that 
have been set up in title VI are suffi- 
cient, just like the firewalls that were 
provided in the Proxmire legislation 
some 3 years ago. 

So I think our banks should have 
these security powers. 

I might point out, Mr. President, 
that 20 years ago, American banks 
dominated the world financial market. 
Today, not a single United States bank 
is in the top 25 in the world of the 25 
largest banks in the world, not one is 
an American bank. European banks— 
and to a lesser extent, Japanese 
banks—have tightened their grip on 
the world markets by eliminating the 
divisions between banking and securi- 
ties. If American banks are expected to 
compete successfully in a sophisticated 
world market, they must be able to 
offer services that are provided by 
their international rivals. 

Mr. President, there is also in this 
legislation, a provision that is very im- 
portant in my home State. As many 
know, in Rhode Island, on New Year's 
Day of 1991, the Governor closed down, 
rightfully so, some 45 privately insured 
financial institutions. This was nec- 
essary because the private deposit in- 
surer had become insolvent. 

What this legislation does is permit 
our State to take advantage of $180 
million Federal loan guarantee. The 
State would be able to borrow funding 
from a private lender at lower interest 
rates—perhaps 300 basis points lower 
than the going market rate—thereby 
reducing the overall cost to the State, 
in attempting to resolve this problem 
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that is now affecting 150,000 Rhode Is- 
land depositors. 

This provision is not a handout. It is 
budget neutral. I am hopeful this bill 
can be approved and the genuine bank- 
ing reform bill can be signed into law. 

I hope that this bill will not suffer 
the same fate that the legislation did 3 
years ago. the mood around here is 
that approval of a broad banking bill is 
an uphill battle. I believe the taxpayers 
deserve a comprehensive bill that will 
make our banks more secure, more 
competitive, and more responsive to 
the needs of consumers. 

So I urge my colleagues to support 
this legislation. 

I thank the Chair, and I thank the 
distinguished Senator from New Mex- 
ico for permitting me to proceed. 

Mr. DOMENICI. Mr. President, I, too, 
want to talk about the bill that is 


pending. 

First of all, we all know that the BIF 
fund is in serious jeopardy, that we 
have to put provisions in it for the 
working capital. We need about $45 bil- 
lion. It seems to me that the way it is 
Structured in this bill is something we 
could support. 

It is financed over a long enough pe- 
riod of time that our banks in this 
country, which are already in some- 
what of a stressful situation, will be 
able to afford the additional costs. It 
wil not be so heavy that additional 
banks will go broke just by paying into 
the insurance fund. Banks need to have 
the kind of assurance that sends the 
right message to the depositors. 

I might also, while I am on the sub- 
ject, comment that I think the chair- 
man and ranking member have done a 
good job on this bill. It is very dif- 
ficult. For some reason or another, it is 
hard to be enthusiastic about a bank 
bill, a bill that reforms the banking 
rules and regulations and laws of our 
Nation. People can get kind of excited 
here in the Senate about many other 
things, but this one, it seems, takes a 
back seat. And yet we all know that 
you cannot have capitalism and cannot 
have growth and businesses making 
money and paying workers unless their 
is a banking system that meets the 
needs and is safe and sound enough to 
raise capital so needs are met. And 
that raises the issue of the Resolution 
Trust Corporation [RTC]. 

I am hopeful that the leadership will 
accommodate the chairman and rank- 
ing member and bring the RTC bill to 
the floor quickly. It is also in desperate 
need of additional financing so that the 
remainder of the work of the RTC can 
be accomplished. That is somewhere in 
the neighborhood of $80 billion that I 
think is necessary to keep the RTC 
going. There will be Senators who will 
take the floor and indicate that they 
would not vote for one additional cent 
of money for the RTC as if such a posi- 
tion was really a sound fiscal policy. 
As a matter of fact, if we do not fund 
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the activities of the Resolution Trust 
Corporation we end up costing our tax- 
payers more, and there is no doubt 
about that. Delay costs money. It costs 
lots of it. 

It sort of reminds me of someone who 
at Christmas time buys a huge number 
of presents with credit cards and then, 
when the bills arrive in February, he 
indicates that he does not want to pay 
the bills because obviously they are 
not getting anything right then. 

My Christmas presents purchased on 
credit analogy is like the RTC. We cre- 
ated it to some extent. Plenty of blame 
to go around. The problem was created 
by Congress, administration officials, 
and everyone combined. And we set it 
in motion. The way to save money is 
get the work done. The way to lose 
money is to refuse to fund the Resolu- 
tion Trust Corporation so they do not 
have the working capital and the flexi- 
bility to do their work. 

Isee the distinguished ranking mem- 
ber sitting here and I am sure he agrees 
with that one, just as he agrees with 
reference to the bank insurance fund, 
commonly called BIF. 


—— 
HYPERLEXIA 


Mr. DOMENICI. Mr. President, I am 
going to proceed for a few moments to 
talk about something that I think we 
are suffering from in America now, and 
Iam going to call it hyperlexia,“ a se- 
rious disease caused by an excessive re- 
liance on law and lawyers. It is perva- 
sive throughout our society but has 
reached epidemic dimensions in the 
court-created private actions brought 
under section 10(b) of the Securities 
and Exchange Act of 1984. This liti- 
giousness is killing entrepreneurship, 
and with it, significant growth poten- 
tial for our economy. 

These lawsuits are making it harder 
for American companies to raise cap- 
ital, and to attract experienced board 
members. At the same time these law- 
suits distract entrepreneurs and make 
it more difficult for them to focus on 
the business of being competitive. 

We have professional plaintiffs who 
benefit from secret fee splitting ar- 
rangements. As one scholarly com- 
mentator has noted, plaintiff's attor- 
neys in this field have made “the am- 
bulance-chaser by comparison a para- 
gon of propriety." Often a lawsuit is 
filed within 1 day to a week after a 
stock's price drops. The Wall Street 
Journal has called it “a class action 
shakedown racket.” 

Since many of you are not an officer, 
director or other professional involved 
in securities public offerings and dis- 
closure, I will briefly explain how a bad 
stock market investment decision can 
be transformed into a nifty legal set- 
tlement. 

As one Virginia law firm advertised: 
“Losses in the financial or stock mar- 
kets? You may have a legal remedy.” 
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There is no mention of the need to 
prove whether false or misleading 
Statements were made or whether 
there were material omissions of fact. 
The ad doesn't mention the require- 
ment that the plaintiff must prove he 
justifiably relied on the factual mis- 
representations. The ad leaves out the 
need to prove that the defendant in- 
tended to defraud the investor and po- 
tential client. The ad makes it sound 
simple: If you lost money, you sue. 

If a stock goes up, the officers, direc- 
tors and anyone else incidentally in- 
volved are sued by people who sold too 
Soon. If the stock goes down, specu- 
lators who bought and held stock sue. 
If the stock doesn't move other law- 
suits are filed. 

And plenty of lawsuits are filed. In 
the last 3 years 1 out of every 14 stocks 
traded on the New York Stock Ex- 
change have been sued. 

In reviewing the settlements of re- 
cent lawsuits, studies confirm that 
there is little difference between meri- 
torious and meritless lawsuits. In 10(b) 
hyperlexia, the plaintiff with a 
meritless placebo suit typically recov- 
ers as much as the plaintiff with a mer- 
itorious claim. 

Making matters worse, there appears 
to be a formula. Class action firms do 
not find it profitable to sue companies 
if the market loss was not at least $20 
million, regardless of the merits of the 
claims against such companies. Merits 
don't matter. A strong case is worth no 
more than a weak one. 

According to a recent Stanford Law 
Review article, we now have, in es- 
sence, a nonmerits-based legal system 
triggered by formula. It effectively 
transfers wealth from plaintiffs with 
strong cases to those with weak cases. 

Securities and Exchange Commis- 
sioner Richard Breeden has summed up 
the situation with the statement, 
“heads I win, tails I sue.” 

The 10(b) cases are opportunities for 
speculators and a few predatory law 
firms to coerce large settlements from 
American businesses, especially new 
and emerging companies whose stock is 
particularly susceptible to stock price 
swings. 

Computers are programmed to alert 
lawyers to volatile stock price swings; 
they find their professional plaintiff; 
they print out their pro forma plead- 
ings on their word processors and race 
to the courthouse. 

From the board room to the stock 
room people know that these lawsuits 
are hurting the American economy. 
The burden of frivolous litigation does 
more than impose additional costs on 
new companies. It erects tremendous 
obstacles to developing and marketing 
successful future products by: 

Making the experienced investment 
bankers and accounting firms whose 
assistance is important for accessing 
capital markets less willing to work 
with new ventures because of the high- 
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er risk of litigation associated with 
them. 

Making prestigious individuals reluc- 
tant to serve on the boards of such 
companies for the same reason. This 
reduces the company's credibility to 
investors and lenders. 

Diverting management's attention 
from expanding the business to manag- 
ing the litigation. 

The impact on new companies is very 
serious because these companies fre- 
quently have large  unanticipated 
swings in earnings that plaintiffs and 
their lawyers seize upon as the basis 
for a lawsuit. For example every com- 
puter-related company in northern 
California that made an initial public 
offering between 1983 and the 1987 mar- 
ket collapse was named in a securities 
action. 

So, obviously, you surely did not 
want to be part of starting up a com- 
puter-related company in northern 
California during that period of time. 
So in fact it is hindsight. So you al- 
ready did. And every single one was 
sued under rule 10(b) class action for 
some kind of claimed malfeasance re- 
garding the stock that is part of the 
company's equity achievement. 

Seagate Technology, a California 
disk drive manufacturer, has been sub- 
jected to 13 securities class actions. 
Twelve were triggered when their stock 
price dropped. 

The 13th was triggered by an increase 
in earnings. The claim in that lawsuit 
was that the company failed to disclose 
that it expected to do better than it 
had in the previous quarter and were 
sued for that. 

Seagate spent millions defending 
these cases. This does not include time 
that the company's executives have 
had to spend on litigation. This is time 
and attention that could be more pro- 
ductively spent on their business. 

An officer of Seagate Technologies 
stated, When I spend mind share on 
these suits, it cheats my company. 
These suits are not just nonproductive. 
They are counterproductive.” 

Apple Computer was found liable for 
$100 million. The judge later threw out 
the case on the ground that there was 
“no substantial evidence” of a viola- 
tion. 

Paul Wythes, a Palo Alto venture 
capitalist said, These high-technology 
companies are trying to compete in a 
world market. They ought to be out 
trying to do a better job designing 
products. You don't see these suits 
happening in Japan.” 

Securities laws are supposed to help 
investors by ensuring a flow of accu- 
rate information about public compa- 
nies. The present system actually re- 
duces the amount of available informa- 
tion. 

Oracle Systems Corp. which was the 
target of 19 class actions last year has 
adopted a policy of refusing to speak to 
analysts about its expected revenues 
and earnings. 
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The threat of litigation has deprived 
American business of the services 
available in other countries. 

A traditional audit is only a retro- 
spective look at a company's financial 
condition: It describes the company's 
position as of a certain date. Account- 
ing firms could, in addition audit a 
company's projections of future earn- 
ings trends. 

This service isn't available in the 
United States because of the account- 
ants' fear that they will be sued any- 
time the projections turn out to be 
wrong. 

This service is available in other 
countries with more rational liability 
systems. 

An investor choosing between an in- 
novative U.S. company with unverified 
projects and a foreign venture with au- 
dited projects of an equal, or even 
slightly lower return on investment 
might be more inclined to put his 
money in the foreign venture. 

The present system is hurting the ac- 
counting profession. Between 1981 and 
1990, the six largest accounting firms 
have seen a fourfold increase in the 
number of claims filed against them; 
most of these cases included 10(b)5 
claims. 

One accounting firm—the seventh 
largest in the country—filed for bank- 
ruptcy in 1990 due in large part to the 
burden of securities fraud claims. 

Independent outside directors who 
perform the critical role of watching 
over corporate managers are another 
casualty of these lawsuits. 

These independent directors are al- 
ways sued when their company is sued. 
As a result, there is a shrinking pool of 
qualified persons willing to serve on 
corporate boards. 

A recent study done by the National 
Association of Corporate Directors and 
Arthur Young reports that 17 percent 
of the CEO's of the Fortune 1,000 com- 
panies no longer serve as independent 
directors on boards of companies other 
than their own. 

The chairman of one Silicon Valley 
company sits only on his own compa- 
ny's board: “I’m not a member of any 
other board. I do that because securi- 
ties class actions are a distraction. 
Most executives are avoiding boards. 
Who could blame them?" Another says, 
“We can't attract good directors. Why 
Should they put their whole net worth 
on the line?" 

Some companies try to protect their 
outside directors through insurance, 
but the cost of coverage has sky- 
rocketed in recent years so that even 
that option may not be available. 

Armada Corp., a Detroit-based manu- 
facturer of alloys and exhaust systems, 
was faced 7 years ago with a premium 
increase from $47,000 to $720,000 for $10 
million coverage; the deductible also 
increased from $125,000 to $750,000. In 
response, Armada eliminated its insur- 
ance coverage and 8 of its 10 directors 
resigned. 
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The company's president stated that 
it had “decided we could only afford to 
have low-net-worth individuals to re- 
place the directors who left. So we 
found well-qualified individuals who 
are a little younger, whose net worth is 
low enough so we don't have a prob- 
lem.” Is this how companies should be 
forced to select directors? 

The withdrawal of qualified individ- 
uals from the pool of potential outside 
directors hurts startup and emerging 
companies, who can prosper under the 
guidance of experienced managers and 
who frequently are asked by investors 
and lenders, ‘‘Who is on your board?” 
in order to gauge the quality of the 
business. 

If inexperienced individuals are the 
only ones willing to take the risk, the 
quality of decision-making and the 
company's ability to obtain financing 
will necessarily suffer. This hurts 
America's competitiveness. 

The shareholders who need these ex- 
perienced outside director watchdogs 
to make sure management acts in their 
best interest are also hurt. 

As one Silicon Valley executive stat- 
ed, "Shareholders get hurt by these 
suits over the long term because com- 
panies lose the quality of their 
boards.” 


Fewer companies will be formed and 
few products will be brought to mar- 
ket. Everyone says they care about 
competitiveness. Yet if we do not stop 
this destructive trend, the only manu- 
facturing preeminence the United 
States may enjoy in the future is its 
world renowned ability to manufacture 
lawsuits. 

As we extend the statute of limita- 
tions for bringing implied private ac- 
tions from 2 years from date of discov- 
ery of the fraud or 5 years from the 
time the fraud was committed we 
should also enact a reasonable package 
of reform disincentives for lawyers to 
file the type of suits I have been de- 
scribing. 

Mr. President, I think it should be 
obvious to the Senators here that there 
is something wrong with this process, 
and actually the degree that these 
suits have now reached permeates 
every company of any type that is pub- 
licly traded. If you are its accountants, 
you get sued. If you are its financial 
advisers, you get sued. If you are the 
bank that did some financing and par- 
ticipated in something that made them 
able to bring products to the market 
and provide jobs, you get sued. 

And in all of those, there is no prora- 
tion of liability. So they are all sued 
jointly and severally for the big 
amount, and lawyers reap a big gain 
because their insurance is pooled or 
their money is pooled and they get a 
good settlement. But in the meantime, 
everyone suffers. 

I yield the floor. 

Mr. RIEGLE. Mr. President, maybe I 
can inquire:of the Senator from New 
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Mexico: Are any of the amendments 
that he envisions offering likely to be 
ready to go tonight? Could we take one 
up tonight? 

Mr. DOMENICI. Mr. President, let me 
say to the chairman, I do not think I 
can. But if the Senator wants to give 
me a specific time tomorrow, I will 
even tell him that I will be here and 
take two or three of them right in 
order, with a minimal time to explain 
them. 

Mr. RIEGLE. I appreciate that. I was 
endeavoring to find if we have any 
amendments that are set that we can 
still take up this evening. We will be 
out for a period of time tomorrow 
morning because we have the leader of 
Argentina speaking on the House side. 

Mr. DOMENICI. When will we be 
back? 

Mr. RIEGLE. Maybe by 12:30 we will 
be back on the bill. My hope is that we 
will have a managers’ amendment pre- 
pared that will probably be the first 
order, but shortly after that we can do 
it then. 

Mr. DOMENICI. I should be ready 
shortly after the managers’ amend- 
ment. And I will have my staff go 
through the amendments with your 
staff so everybody knows what we are 
doing, and see if we cannot expedite it. 

Mr. RIEGLE. Very good. 

Mr. DOMENICI. I thank the chair- 


man. 

Mr. RIEGLE. Mr. President, let me 
also indicate that I know there are 
other Senators who have indicated 
they have amendments. I know the 
Senator from Ohio [Mr. METZENBAUM] 
indicated he may have an amendment. 
I understand that Senator KERRY of 
Massachusetts may have an amend- 
ment having to do with financing the 
replenishment of the BIF fund. 

I understand that there may be an ef- 
fort made by the Senator from Hawaii 
and the Senator from Mississippi, Sen- 
ator INOUYE and Senator COCHRAN, to 
address some part of the bill in the 
consumer area. There is a possibility 
that Senator LEVIN may have an 
amendment having to do with execu- 
tive compensation. And of course we 
know we have two Senators concerned 
about the interstate banking area, Sen- 
ator FORD of Kentucky and Senator 
BUMPERS of Arkansas, who both are an- 
ticipating raising that issue. And, of 
course, then the issues that Senator 
DOMENICI from New Mexico has just 
raised. 

I am wondering if we know of any 
others at this time. I might inquire of 
the ranking minority member if he 
knows of any others that he has heard 
about that perhaps we ought to see if 
we could take up tonight. 

Mr. GARN. Mr. President, I would 
reply to the chairman that I cannot an- 
swer his question at the moment. The 
reason I left the floor was to start com- 
piling the list and making some phone 
calls to try and determine that. I am 
sure we will by morning. 
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Mr. RIEGLE. I would also indicate to 
each Senate office now, by means of 
this statement, that if any Senator has 
an intention to offer an amendment, it 
would be very important that we know 
that now. If we could receive a call in 
either the Democratic or Republican 
cloakrooms stating that intention to 
us and the subject matter, it would be 
enormously helpful. And in turn, I 
think we will be able to facilitate that 
Senator being able to have the best 
possible opportunity to bring that par- 
ticular item forward sometime, hope- 
fully, tomorrow. 

It is clearly going to be our intention 
to finish this bill as quickly as we can. 
And so with the joint meeting tomor- 
row morning taking up the time in the 
morning, and with the likelihood that 
we will go back on the bill at about 
12:30, or in that timeframe, it will 
mean that there will be pressure during 
the course of the afternoon, then, to 
try to accommodate all Senators. And 
that will become more difficult as the 
hours go by simply in terms of the 
pressure on time. 

So again I want to invite any Sen- 
ator that has an amendment that is 
ready to go tonight to come and take 
this opportunity. We are here. We will 
take it up. If it is an amendment that 
we can accept, we will do so. If not, if 
it is one that requires debate and a 
vote, we will proceed in that fashion. 
But this is a time that is available, and 
we certainly welcome any amendment 
that anybody is prepared to offer at 
this time. And anyone else that has an 
amendment that they want to notify us 
about so that we can understand it, 
that would be very helpful. 

I just received a note that Senator 
LEVIN will be offering his amendment 
tonight on bank and thrift compensa- 
tion, and should be coming to the floor 
shortly to do that. I welcome the fact 
that he will be here and will be offering 
that. I would think that may well also 
then be an amendment that will re- 
quire a vote. And so I cannot fully 
judge that until we see the amendment 
and until I have had a chance to talk 
to my colleague from Utah, but I would 
say that that is an issue that is likely 
to require a vote. So Members ought to 
be on notice that another rollcall may 
well be required on the Levin amend- 
ment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, let me 
indicate that Senator LEVIN, who has 
an amendment that he intends to offer, 
will not be offering that amendment 
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tonight. We had been expecting that it 
might be offered this evening, so that 
will not be done this evening. 

At this moment, I am not aware of 
any other amendments that are ready 
to go this evening. We are here await- 
ing them and we are ready to handle 
them, but I have had no indication that 
any Senator is prepared to offer an 
amendment tonight. 

I want to emphasize again that we 
are going to run into a problem with 
extreme time pressure tomorrow be- 
cause we have the joint meeting with 
the President of Argentina in the 
morning, which will eat up legislative 
floor time and we will not be back on 
this bill, I would not think, until about 


12:30. 

At that time, in discussions I have 
just been having with the ranking mi- 
nority member, it will be my intention 
to offer first a managers' amendment, 
something he and I and others have 
been working on and hope to have 
ready to go first thing tomorrow. That 
would then, I hope, be followed by tak- 
ing up the interstate branching issue. 
Senator FORD and Senator BUMPERS 
both have amendments they want to 
offer in that area. It would be my hope 
that we could perhaps take that as the 
first item after the managers' amend- 
ment. 

I know Senator DOMENICI of New 
Mexico has indicated tonight he has 
amendments. So those would be com- 
ing forward. And then anyone else who 
has amendments to offer will] have to 
come into that timeframe tomorrow, 
going into tomorrow evening. I do not 
know what the remainder of the work 
schedule will be through the remainder 
of this week, but it is essential that 
this bill be completed, be passed sc 
that it can go to conference and we can 
undertake to get the conference mov- 
ing and get à conference report worked 
out that we can bring back again to 
the Senate. 

Everyone is aware that we are up 
against the planned and anticipated ad- 
journment schedule in advance of 
Thanksgiving. So with the other items 
that are on the work schedule in addi- 
tion to this bill, which is an urgent bill 
that must be passed, I think the time 
pressures will] become very extreme. I 
want to be as accommodating as we 
possibly can to every amendment that 
anyone wishes to offer to this bill. And 
80, again, I want to make it clear it is 
important we know who has an amend- 
ment to offer and we will make every 
effort to accommodate them. Our pref- 
erence would be to take it tonight. If 
none are forthcoming tonight, I will in 
short order so inform the majority 
leader so we are not keeping Members 
on the hook in terms of possible votes 
this evening if we are not going to have 
amendments offered that will require 
votes. 

Mr. GARN. Will the chairman yield? 

Mr. RIEGLE. Yes, I yield to the Sen- 
ator from Utah. 
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Mr. GARN. Mr. President, 1 would 
certainly like to echo what the chair- 
man has said. In the 17 years I have 
been around here, I have never seen 
delay produce a difference in a vote. 
Yet we never seem to learn that lesson. 

We spent nearly a couple of hours on 
an amendment that had only 19 nega- 
tive votes, and I think everybody knew 
that would be the outcome. Some 
amendments that are more controver- 
sial I understand may need more expla- 
nation. But, again, as I have stood here 
this evening and everybody asking 
when are we going to finish this bill, 
the chairman and I cannot answer that 
question if our colleagues will not be 
cooperative in offering their amend- 
ments. Most of the amendments that 
are going to be offered I oppose, but 
that is the way the Senate should 
work. 

It is a simple matter of coming over 
here, offering their amendments and 
not asking me if we are going to finish 
this and if we are going to delay ad- 
journment or are they going to be 
home for Thanksgiving, can they make 
their reservations? The chairman and 1 
do not happen to have control over 
that schedule. We are not the leaders. 
We are only managing this bill. 

So if some Senator comes up to the 
ranking minority member tomorrow 
night about 11 o'clock and says what 
are we doing here; why have we not 
left; are you going to finish this bill; 
are you going to endanger the recess, I 
am not going to have any sympathy if 
we continue to sit in quorum calls. 

I have spent 17 years waiting for Sen- 
ators to come out of their offices or 
their holes or wherever they hide. 1 do 
not know. But this bill has been well 
known for a couple of months and it is 
good that there are leaders like Sen- 
ator MITCHELL and Senator DOLE who 
are patient. If I were the leader, I 
would go to third reading right now. It 
would make everybody mad but we cer- 
tainly would get them out of the wood- 
work and out of their holes. I will 
never be leader, so my colleagues do 
not need to worry about that. But 
there really is a much more expedi- 
tious way to run this and they can 
come over. We will be here. Amend- 
ments can be offered. We will talk 
&bout them and we will vote and let 
the Senate work its will. 

We can actually do this by late to- 
morrow afternoon easily and process 
every one of those if our colleagues will 
come over and understand that their 
rhetoric will not change the outcome 
of votes. On almost all of these issues, 
the minds are already made up. I would 
be happy to certify that each one of 
them gave a great speech, write letters 
to their constituents and say how won- 
derful and articulate they were on the 
floor if we will be a little more expedi- 
tious and courteous. 

It also amazes me how everybody 
gripes about the Senate's schedule and 
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others who will not come over and offer 
amendments until it is them who have 
to do, and then suddenly they are not 
concerned about all of their colleagues. 
Now again after 17 years, I do not ex- 
pect to change the behavior of the Sen- 
ate, but I would certainly like to en- 
courage it to move just a little bit fast- 
er considering the deadlines and the 
important things that we have to do 
before adjournment. 

I have made this speech many times 
before when I have been managing a 
bill, and I am smart enough to recog- 
nize it will not do any good, but it 
makes me feel better to encourage the 
Senate to operate in a more efficient 
manner. So I probably please no one 
but myself, but nevertheless I appeal to 
my colleagues to come over from wher- 
ever they are. 

Mr. RIEGLE. Let me make one other 
comment and that is to add to the list 
of possible or prospective amendments 
that I cited earlier. Apparently, Sen- 
ator SEYMOUR of California may have 
two  sense-of-the-Senate resolution- 
type amendments that he is consider- 
ing offering. 

'The only other item that is outstand- 
ing that I am aware of, in addition to 
those previously mentioned, is the fact 
that Senator LAUTENBERG of New Jer- 
sey has expressed his interest in the 
lender liability section, and I know dis- 
cussions have been going on between he 
and the ranking member on that issue. 

I know of no other amendments be- 
yond those that I have cited or Sen- 
ators who have expressed an intention 
to possibly offer an amendment. It 
would be very helpful to us to know if 
there are others and if, in fact, the 
ones I have cited are ones that will be 
taken up. 

So with that, I invite as much infor- 
mation from those Senators as they 
can provide us. I am going to put the 
quorum call back in in a moment and 
will report to the majority leader that 
insofar as I am able to judge that we 
will have no other amendments being 
offered tonight that will come forward 
and, therefore, require votes. I am sen- 
sitive to the fact that colleagues are 
waiting for an announcement as to 
whether or not there will be votes to- 
night. There has been no way to know 
that until we are clear as to whether 
&mendments would be forthcoming. 
There is no such indication now. Hope- 
fully, we will have some further word 
shortly. 

Isuggest the absence of à quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
KOHL). Without objection, it is so or- 
dered. 

Mr. RIEGLE. Let me now add some 
additional information with respect to 
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other Members that I think will be of- 
fering amendments so that again there 
is notice given and we maintain some 
listing of the intentions. 

I am informed that Senator MURKOW- 
SKI of Alaska is intending to offer an 
amendment to strike title V. I have 
talked with Senator MACK of Florida, 
who is here now, who is considering 
whether or not he may offer an amend- 
ment with respect to the CRA section. 
Senator ROTH, I think it is fair to say, 
will have an amendment because of his 
strong feeling about one part of the 
bill. I am told that he was called away 
today to a family emergency, and I am 
very sorry to hear that, so he has not 
been available on the floor. But I think 
we have to assume that if he is back 
tomorrow, he is likely to have an 
amendment. 

And then Senator KOHL has indicated 
he wil have an amendment. I do not 
know the subject matter of that as I 
Stand here. I understand it may be an 
assessment on foreign deposits issue. 
Senator CONRAD has indicated he may 
offer an amendment on highly lever- 
aged financing. Senator WIRTH has in- 
dicated that he may have two amend- 
ments, the subject matter unknown. I 
will list those as mystery amendments. 
Senator MOYNIHAN has indicated that 
unless it can be worked out with the 
managers, he may offer an amendment 
to exempt banks from section 215 re- 
quirements, so we will have to take a 
look at that. 

I appreciate, by the way, Members 
sending in this information. It helps us 
a great deal to be able to have a sense 
as to what is likely to be coming to- 
morrow. 

So without going back and putting 
all of these in a single list, they are 
now in the RECORD in terms of my re- 
marks over the last 30 minutes or so, 
but so far as I know that does con- 
stitute a complete listing of the stated 
intention of Senators with respect to 
amendments that they either will offer 
or may offer. 

I am going to now indicate again to 
the majority leader that I am not 
aware of any of these amendments that 
will be coming to the floor tonight. We 
have sought several times to have 
amendments brought to the floor to- 
night. There is no indication that any 
of these will be brought to the floor to- 
night. 

Mr. MACK. Will the Senator yield? 

Mr. RIEGLE. Yes, I yield to the Sen- 
ator from Florida. 

Mr. MACK. I wanted to make a state- 
ment with regard to my amendments 
with reference to CRA. We are still 
analyzing the situation, trying to de- 
termine whether it is an amendment 
that I will offer. 

As I have indicated to the Senator in 
the past, I have a great deal of concern 
about the micromanagement of the fi- 
nancial system, and especially after 
the vote that occurred here a little ear- 
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lier today with placing a cap on inter- 
est to be charged on credit cards. One 
has to wonder at one point is someone 
going to get up and suggest there ought 
to be a cap placed on the price of a sin- 
gle-family residence in this country, or 
the price that ought to be charged for, 
let us say, beef at the retail level. 

There is a point at which the Con- 
gress of the United States has to let 
the market work, and 1 am concerned 
and have very strong feelings, while I 
understand the intentions that people 
have with respect to CRA, that we are 
really getting into the process of credit 
allocation, and it is only a matter of 
time before we see specific figures re- 
lated to, or percentage related to finan- 
cial institutions with respect to CRA; 
that is, that you must put X number of 
dollars or a certain percentage of your 
deposits in that particular market. I 
think that is a dangerous thing to be 
doing. 

But I just again wanted to mention 
to the Senator that I am quite serious 
about this proposal that I have been 
talking about, which is in essence to 
exempt commercial banks of $100 mil- 
lion or less in assets, and that would 
not then exempt the larger banks in 
the country and would in effect still 
control the greatest number of depos- 
its. 

So what I am trying to do is target 
this exemption on CRA to the smallest 
banks in the country that will have the 
least impact in the areas that raise a 
concern and still yet cover the great 
majority of deposits in our banking 
system. 

So we will decide early tomorrow 
whether we are going to offer that 
amendment or not. 

Mr. RIEGLE. 1 thank the Senator 
from Florida. I know this is a matter of 
great interest to him and one that he 
spoke about and addressed when we 
were marking the bill up in committee. 
So we will await his final judgment on 
that question. 

Mr. President, I again suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I am 
told now further that Senator MCCAIN 
intends to offer an amendment that 
would limit the number of accounts 
that receive deposit insurance in a 
given institution, and also I stated ear- 
lier that Senator SEYMOUR had two 
sense-of-the-Senate resolutions. I un- 
derstand one is a sense-of-the-Senate 
resolution. The other actually would be 
& change of law. So there is that dis- 
tinction to be made with two that he is 
offering. 
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Also, I am informed that Senator 
BRYAN has two amendments that he 
will be offering—one on real estate 
powers and one on interstate banking. 

I must say, to add a little lightness 
in this advancing hour of the evening, 
that I did not know when I threw the 
net out there that I was going to bring 
in these many fish in the net. So I am 
not sure I am going to continue to 
make the request because I am getting 
too great a response here. 

But I appreciate—I say that in jest— 
the fact very much that Senators are 
indicating what their intentions are so 
that we can develop a list and be able 
to work from it tomorrow. 

Mr. President, I suggest the absence 


of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, in talk- 
ing with the ranking minority member 
and looking at the list of the prospec- 
tive amendments that I have just been 
citing in the last few minutes, it would 
be my guess that starting about 12:30 
tomorrow with the bill—this will be, of 
course, after the joint meeting with 
the President of Argentina—that we 
wil be running very late into the 
evening tomorrow night. 

I am going to indicate that to the 
majority leader when we talk about 
this momentarily. I am going to indi- 
cate to him that my expectation would 
now be that we will need a very late 
session tomorrow night to work our 
way through this list and dispose of all 
of these amendments, one way or the 
other. 

So I want to now—which is the earli- 
est point in time that it has been 
cleared to me—pass my assessment 
along to other Senators. It would be 
my guess, if it is the intention of the 
leader to work late tomorrow night, 
that we will in all likelihood go quite 
late. I can see us going into the very 
late evening or even later than that in 
order to finish this list if all of these 
amendments, in fact, materialize and 
are offered. 

So I think Members may want to 
know that just in terms of their own 
planning. 

I again suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I am 
advised by the managers, the distin- 
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guished Senators from Michigan and 
Utah, that despite their best efforts, no 
Senator has been willing to come for- 
ward this evening to offer an amend- 
ment on the bill, even though many 
Senators have stated an intention to 
offer amendments. 

This is, of course, an unfortunately 
all too common situation in the Sen- 
ate. What it means is that the Senate 
will be in session late tomorrow. We 
had an opportunity to complete more 
business on this bill at a reasonable 
hour this evening, but the unwilling- 
ness of Senators to present themselves 
to offer amendments has made it im- 
possible to proceed any further this 
evening. The managers have been here 
ready, willing, and anxious to proceed. 
Senators, therefore, should be aware 
that there will be a late session tomor- 
row. 

We have to make progress on this 
bill. This is a very important bill. The 
administration has sought Senate ac- 
tion this year on bank reform legisla- 
tion. It is our view that legislation is 
necessary. Senators may disagree on 
what ought or ought not to be in the 
legislation. But we hope to proceed to 
complete action. I am advised by the 
managers that they are prepared to re- 
main in session tomorrow for as long 
as it takes. So Senators should be 
aware that the Senate will be in ses- 
sion late tomorrow, as we attempt to 
make substantial progress on this bill. 

It is my hope that we can complete 
action on this bill in the next day or 
80. Not offering amendments today 
simply means we will be here later to- 
morrow. That is not a decision made 
individually and collectively by Sen- 
&tors, but that is the inevitable con- 
sequence. Senators should be on notice 
in that regard and make their plans for 
tomorrow accordingly. 

Mr. President, in that circumstance, 
there is no possibility of further roll- 
call votes. So I now announce that 
there will be no further rollcall votes 
this evening. 


—— 
MORNING BUSINESS 


SALUTE TO STEPHANIE TUBBS 
JONES, THE CUYAHOGA COUNTY 
PROSECUTOR 


Mr. GLENN. Mr. President, today I 
rise to pay tribute to an outstanding 
Ohioan—Stephanie Tubbs Jones, the 
Cuyahoga County prosecutor. It is with 
regret that, because of the legislative 
tasks we must complete in Washing- 
ton, I am unable to personally attend 
the gala salute to prosecutor Jones. 
The salute is scheduled to take place 
on Friday, November 15, 1991, in Cleve- 
land, OH. I am honored to have been 
asked to participate in such an impor- 
tant event. 

The special tribute is well-deserved, 
as Stephanie Tubbs Jones is an accom- 
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plished and hard-working prosecutor. 
The first woman and the first African- 
American to hold the position, prosecu- 
tor Jones was appointed the Cuyahoga 
County prosecutor in January 1991, by 
a vote of the precinct committee per- 
sons of the Cuyahoga County Demo- 
cratic Party. She has managed her of- 
fice in a professional, fair, and impar- 
tial manner and has performed her du- 
ties admirably, regardless of the chal- 
lenge or the difficulty. A former jurist 
on both the common pleas and munici- 
pal courts of Cuyahoga County, Steph- 
anie Tubbs Jones has solid legal cre- 
dentials to guide her in her duties as 
the Cuyahoga County prosecutor. 

A native Clevelander, prosecutor 
Jones has devoted a significant part of 
her adult life to public service. She re- 
ceived her early training from 
Collingwood High School of the Cleve- 
land public school system and received 
her undergraduate and law degrees 
from Case Western Reserve University 
in Cleveland, OH. 

Subsequent to her graduation from 
law school, Ms. Jones worked as assist- 
ant general counsel and equal employ- 
ment opportunity administrator for 
the Northeast Ohio Regional Sewer 
District. For 3 years, she worked as an 
assistant Cuyahoga County prosecutor 
and later as a trial attorney for the 
Equal Employment Opportunity Com- 
mission, Cleveland district office—be- 
fore Gov. Richard F. Celeste appointed 
her as a municipal court judge. Judge 
Stephanie Tubbs Jones was subse- 
quently elevated to the common please 
court bench. 

Stephanie Tubbs Jones brings a 
wealth of experience to her position of 
Cuyahoga County prosecutor. For a 
decade, she proved herself an able and 
experienced judge of both the Cuya- 
hoga County Court of Common Pleas 
and the Cuyahoga County Municipal 
Court. Upon her appointment to the 
common pleas bench in 1983, Stephanie 
Tubbs Jones was the first African- 
American woman to serve on that 
court in Ohio. In 1984, she was elected 
to the position and re-elected in 1988. 
She was appointed by the chief justice 
of the Ohio Supreme Court to sit by as- 
signment on cases in the Eleventh Dis- 
trict Court of Appeals, which serves 
Portage and Geauga Counties; the 
Court of Claims of the State of Ohio; 
and the Franklin County Common 
Pleas Court. 

In 1990, she was asked by a cross-sec- 
tion of the Democratic Party to sub- 
stitute for a candidate who had with- 
drawn from the Ohio Supreme Court 
election. With only 4 months in which 
to campaign in her first statewide race, 
Stephanie Tubbs Jones surprised politi- 
cal  prognosticators and amassed 
1,300,000 votes and came within 3 per- 
centage points of unseating an incum- 
bent justice. 

Mr. President, as chairman of the 
Governmental Affairs Committee, I 


November 13, 1991 


have first-hand knowledge of the plight 
facing our cities. Drugs and other sub- 
stance abuse, poverty, violent crime, 
and other issues all interact to plague 
our cities and our suburban areas. As 
the Cuyahoga County prosecutor, 
Stephanie Tubbs Jones confronts these 
issues and their consequences every 
day. As a member of Cuyahoga Coun- 
ty's task force on violent crime and the 
substance abuse initiative, she spends 
extra hours trying to find a solution to 
these growing challenges. A good pros- 
ecutor must lead the battle. And 
Stephanie Tubbs Jones is a very good 
prosecutor. 

Tributes, honors, and awards are not 
new to prosecutor Jones. Earlier this 
year, the Young Women’s Christian As- 
sociation [YWCA] bestowed its Career 
Women of Achievement" Award upon 
her. In 1982, she was selected as an 
“Outstanding Woman of America." In 
1986 she was touted for her outstanding 
volunteer services in law and justice by 
the Urban League of Greater Cleveland; 
in 1987, the Cleveland chapter of the 
Negro Business and professional Wom- 
en’s Clubs, Inc., named her its Woman 
of the Year;" in 1988, her alma maters, 
Collinwood High School and Case West- 
ern Reserve University, each recog- 
nized her for her achievements and 
dedication; and the list goes on. 

Prosecutor Jones has served her com- 
munity well. She has served on the 
board of trustees of numerous organi- 
zations, including the following: The 
regional council on alcoholism, the un- 
dergraduate colleges of the Case West- 
ern Reserve University, the Cleveland 
Hearing and Speech Center, the Cleve- 
land Public Library, and the Urban Li- 
brary Council. She has served as past 
Treasurer of the Norman S. Minor Bar 
Association, as well as maintaining her 
current membership in the local, state, 
and national bar associations and pros- 
ecutorial associations. 

Well-acquainted with the Cuyahoga 
County legal system, prosecutor Jones 
possesses all of the qualities and legal 
abilities of one of the best prosecutors 
in the Nation. She demonstrates her 
abilities daily and tackles the tough 
problems of the day. Her dedication to 
public service has been legendary and I 
predict that her star will shine bright- 
ly for some time. It is very good news 
for Ohioans and the Nation. 

Therefore, Mr. President, I extend 
my heartfelt congratulations to an 
outstanding  Ohioan—the  Cuyahoga 
County prosecutor, Stephanie Tubbs 
Jones—with best wishes for her special 
evening, A Salute to Stephanie Tubbs 
Jones." 


PASSAGE OF H.R. 3402 


Mr. KENNEDY. Mr. President, H.R. 
3402, the Health Information, Health 
Promotion, and Vaccine Injury Com- 
pensation Amendments of 1991 includes 
two important sections: The first sec- 
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tion reauthorizes programs of health 
information and health promotion and 
the Centers for Research and Dem- 
onstration of Health Promotion and 
Disease Prevention. These programs 
have made enormous contributions to 
Federal efforts to improve the health 
status of the citizens of our country. 

The second section makes necessary 
changes in the National Vaccine Injury 
Compensation Program. Vaccines are 
one of the most effective means of pro- 
tection against a number of illnesses 
that commonly strike children. In 
those rare cases where an injury re- 
sults from vaccination, the program is 
there to help children and their fami- 
lies. The program has been credited 
with stabilizing vaccine prices and 
compensating children who are injured 
by childhood vaccinations. 

This set of changes to the program 
has been worked out by the majority 
and the minority. I ask unanimous 
consent that a brief explanation re- 
garding these amendments be printed 
in the RECORD. This summary rep- 
resents the views of the majority and 
the minority of the committee. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXPLANATION OF VACCINE INJURY 
COMPENSATION AMENDMENTS 
SUBSECTION (A) 

Subsection (a) repeals subsection (b) of 
Section 323 of the National Childhood Vac- 
cine Injury Act of 1986 (P.L. 99-660). Under 
the terms of the Vaccine Compensation Pro- 
gram (“the Program"), claims for compensa- 
tion for injuries associated with vaccines ad- 
ministered before the effective date of the 
Program (''pre-enactment cases") are treat- 
ed differently from claims for compensation 
for injuries associated with vaccines admin- 
istered after the effective date of the Pro- 
gram (‘‘post-enactment cases“). Among 
other differences, awards for pre-enactment 
cases are paid from general revenues; awards 
for post-enactment cases are paid from the 
Vaccine Injury Compensation Trust Fund. 

Section 323(b) of the 1986 Act provides for 
the termination of the Program for both pre- 
enactment cases and post-enactment cases if 
either source of funding is insufficient to pay 
awards. Thus, although the Trust Fund for 
post-enactment cases is solvent and pro- 
jected to remain so, a failure to make pay- 
ments for pre-enactment cases could result 
in the closure of the Program. 

Section 2134 of the Public Health Service 
Act provides for a review and reporting 
method to ensure that the post-enactment 
system remains adequate and to suspend the 
Program if a schedule of awards is exceeded. 
This provision remains in place. The process 
for termination of the Program for pre-en- 
actment cases, if necessary, is not resolved 
by this legislation. The managers of the leg- 
islation are, however, aware of proposals for 
increased appropriations as well as argu- 
ments that the U.S. remains liable for claims 
regardless of the availability of sufficient 
specific appropriations. 

SUBSECTION (B) 

Subsection (b) changes the date of the re- 
quired evaluation of the Program, requiring 
that the evaluation be submitted in 1993 
rather than 1992. 
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SUBSECTION (C) 


Under the Program, in reviewing proceed- 
ings on pre-enactment cases, the chief spe- 
cial master may suspend on any 
petition for up to 180 days. Subsection (c) ex- 
tends that period to 540 days. 

SUBSECTION (D) 

Under the Program as currently in force, if 
& special master or the court does not enter 
a decision on a petition for compensation 
within specified time limits, the master or 
the court no longer has jurisdiction to con- 
tinue consideration of the petition. Sub- 
section (c) eliminates the provisions auto- 
matically withdrawing jurisdiction and, in- 
stead, allows the petitioner to elect to con- 
tinue or withdraw the petition. 

SUBSECTION (E) 

Under the statutory provisions of the Pro- 
gram, payments for compensation for pre-en- 
actment cases are to be made in four equal 
installments. The administration of the Pro- 
gram has, however, required that all funds 
sufficient to pay the full award be reserved, 
even if the petitioner receives only one-quar- 
ter of these funds at a time. The result has 
been administratively cumbersome and ex- 
pensive for both the Program and petition- 
ers, with no cash-flow advantages for the 
Program. Subsection (e) allows for such com- 
pensation to be paid in one lump-sum. 


SUBSECTION (F) 


Under current law, an annuity may be pur- 
chased to provide all or part of compensation 
received under the Program. Subsection (f) 
allows the Secretary to take such additional 
actions as may be necessary to safeguard the 
interests of the Program in these annuities, 
such as the purchase of a guarantee (under 
which, if an annuitant dies, all or part of the 
value of the annuity is repaid to the Pro- 
gram) or the *'lock-in" of rates or purchase 
prices for the annuity. Subsection (f) pro- 
vides that any funds recouped under this pro- 
vision are to be paid to the Program (the 
Trust Fund or the appropriations account, as 
appropriate) for use by the Program. 

SUBSECTION (G) 

Subsection (g) allows the Advisory Com- 
mission on Childhood Vaccines to make deci- 
sions by a majority of the voting members 
present at a meeting. 

SUBSECTION (H) 

Subsection (h) makes technical changes in 
the Act. 

SUBSECTION (1) 

Subsection (1) provides effective dates of 
the amendments made by this Section. In 
the case of Subsections (d) and (f) the 
amendments made by this Section are to be 
applied as 1f they were in force on October 1, 
1988. 


CLOTURE VOTE ON THE MOTION 
TO PROCEED TO THE BILL 


Mr. ADAMS. Mr. President, I rise 
today to give my qualified support to 
the motion to proceed to S. 543, the 
Comprehensive Banking Reform and 
Taxpayer Protection Act of 1991. 

I do believe we need to debate these 
issues. But I have strong reservations 
about the direction this legislation 
takes. We are being asked today to re- 
form and restructure the banking in- 
dustry and its regulatory oversight. We 
are also being asked to extend a $70 bil- 
lion line to credit to the FDIC; $70 bil- 
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lion of taxpayer insured money to help 
the banking industry work out their 
problems. 

I understand that this legislation 
seeks to put the banking industry on a 
timetable for paying back the loans. 
But, I also understand that our econ- 
omy is not turning around. Banks are 
continuing to fail. There are some, in- 
cluding departing FDIC Chairman 
Seidman, who argue that $70 billion 
provided in this bill may not be 
enough. There is a lot of uncertainty 
out there. 

With consumer confidence in the fi- 
nancial services industry at an all-time 
low, it is imperative that we act re- 
sponsibly on this bill. 

All Congress will do if this legisla- 
tion passes in its current form is to add 
uncertainty to chaos. I would suggest 
this is a recipe for another expensive 
taxpayer bailout. 

In this environment, I believe the 
only prudent action Congress should be 
undertaking this year is to authorize 
the $70 billion line of credit to the bank 
insurance fund and implement strong 
regulatory reforms. Then take a step 
back. Allow adequate time for the im- 
plementation of those reforms. Restore 
shattered consumer confidence. And re- 
visit the dramatic expansion of bank 
powers envisioned in this legislation 
after the banking industry is back on 
solid ground. 

However, that is not the bill we are 
debating today. 

Some argue the only way to return 
the banking industry to its previous 
stability is to allow dramatic and risky 
expansion of bank powers. I do not buy 
it. 

This argument flies in the face of 
common sense. We have banks failing 
in record numbers because of a com- 
bination of bad luck, bad management 
and bad advice. Banks have not proven 
their ability to manage their activities 
under current law. Regulators have not 
proven their ability to stop the hemor- 
rhaging in the banking industry. Yet, 
here we are on the Senate floor, pos- 
sibly giving away the kitchen sink. 

Banks are at this point today be- 
cause of the slow response by Federal 
regulators to recognize problems in 
failing institutions. Because tax incen- 
tives enacted in the early eighties and 
bad investment decisions led to highly 
speculative investment in the real es- 
tate industry. Because banks rushed to 
lend to the Third World, without an 
adequate understanding of the risk in- 
volved. Because the deep recession 
gripping our economy has exacerbated 
the problems in the banking industry. 

Mr. President, it seems to me that we 
are beginning the debate on this bill 
from the wrong premise, that banks 
are just like any other company. That 
free market principles should apply to 
banks just as they apply to any other 
company. Banks are different. They 
have a different charter, a different 
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role to play in our society. In return 
for Federal deposit insurance, in return 
for the taxpayers of this country insur- 
ing deposits, banks have a responsibil- 
ity unlike any other company. A re- 
sponsibility to lend wisely, invest wise- 
ly and always remember that they are 
ultimately accountable to the tax- 
payers for their actions. 

This has not been the case. 

Mr. President, at a time when regu- 
latory oversight seems to have failed 
us, we are giving affected Federal regu- 
latory agencies new marching orders. 
Get your house in order. Implement 
new safety and soundness reforms. 
Break new regulatory ground in areas 
where no one can reasonably expect 
you to know what the outcome will be. 
In short, we are asking regulators to do 
the impossible. We are asking regu- 
lators to cover our political hides until 
the next election. 

I urge my colleagues to join me in 
being a voice of reason. Recognize that 
the solution to the ills of the banking 
industry does not lie in opening new 
doors to risky activities. 

Mr. President, I commend my col- 
league, the chairman of the Senate 
Banking Committee for his skill and 
fortitude in bringing us to this point. I 
know it has not been easy. But I simply 
cannot agree with him that this bill in 
its present form, is the best we can do. 

I agree that the debate should com- 
mence. But this Senator and a few of 
my colleagues will have a say about 
where we go on this bill. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


— M 


REPORT ON DEVELOPMENTS CON- 
CERNING THE NATIONAL EMER- 
GENCY WITH RESPECT TO IRAN— 
MESSAGE FROM THE PRESI- 
DENT—PM 95 
The PRESIDING OFFICER laid be- 

fore the Senate the following message 

from the President of the United 

States; which was referred to the Com- 

mittee on Banking, Housing, and 

Urban Affairs: 

To the Congress of the United States: 

I hereby report to the Congress on 
developments since the last Presi- 
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dential report on May 30, 1991, concern- 
ing the national emergency with re- 
spect to Iran that was declared in Ex- 
ecutive Order No. 12170 of November 14, 
1979, and matters relating to Executive 
Order No. 12613 of October 29, 1987. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), 
and section 505(c) of the International 
Security and Development Cooperation 
Act of 1985, 22 U.S.C. 2349aa-9(c). This 
report covers events through Septem- 
ber 30, 1991. My last report, dated May 
30, 1991, covered events through March 
31, 1991. 

1. No amendments have been made to 
the Iranian Transactions Regulations 
(“ITRs””), 31 CFR Part 560, or the Ira- 
nian Assets Control Regulations 
(“IACRs”), 31 CFR Part 535, since my 
last report. 

2. The Office of Foreign Assets Con- 
trol (“FAC”) of the Department of the 
Treasury continues to process applica- 
tions for import licenses under the 
ITRs. The great majority of licenses is- 
sued by FAC involve the importation of 
nonfungible Iranian-origin goods, prin- 
cipally carpets, which were located 
outside of Iran prior to the imposition 
of the embargo and that did not result 
in any payment of benefit accruing to 
Iran after the effective date of the em- 
bargo. 

During the reporting period, the Cus- 
toms Service has continued to effect 
numerous seizures of Iranian-origin 
merchandise, mostly carpets, for viola- 
tion of the import prohibitions of the 
ITRs. FAC and Customs Service inves- 
tigations of these violations have re- 
sulted in forfeiture actions and the im- 
position of civil monetary penalties. 
Numerous additional forfeiture and 
civil penalty actions are under review. 

FAC worked closely with the Cus- 
toms Service during the reporting pe- 
riod to develop procedures to more ex- 
peditiously dispose of cases involving 
the seizure of noncommercial importa- 
tions of nonfungible Iranian goods by 
certain first-time importers. The op- 
portunity for immediate reexportation 
of such goods, under Customs super- 
vision and upon payment of a miti- 
gated forfeiture amount, has been 
made available in appropriate cases to 
reduce the total cost of the violation to 
those importers. 

3. The Iran-United States Claims Tri- 
bunal (*the Tribunal"), established at 
The Hague pursuant to the Algiers Ac- 
cords, continues to make progress in 
arbitrating the claims before it. Since 
my last report, the Tribunal has ren- 
dered 14 awards, for a total of 521 
awards. Of that total, 354 have been 
awards in favor of American claimants: 
216 of these were awards on agreed 
terms, authorizing and approving pay- 
ment of settlements negotiated by the 
parties, and 138 were decisions adju- 
dicated on the merits. The Tribunal 
has issued 34 decisions dismissing 
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claims on the merits and 78 decisions 
dismissing claims for jurisdictional 
reasons. Of the 55 remaining awards, 
three approved the withdrawal of cases 
and 52 were in favor of Iranian claim- 
ants. As of September 30, 1991, pay- 
ments on awards to successful Amer- 
ican claimants from the Security Ac- 
count held by the NV Settlement Bank 
stood at $2,040,683,379.21. 

The Security Account has fallen 
below the required balance of $500 mil- 
lion 34 times. Iran has periodically re- 
plenished the account, as required by 
the Algiers Accords, by transferring 
funds from the separate account held 
by the NV Settlement Bank in which 
interest on the Security Account is de- 
posited. Iran has also replenished the 
account twice when it was not required 
to do so by the Accords. Iran has not, 
however, replenished the Security Ac- 
count to the required balance of $500 
million since the November 29, 1990, re- 
port. In order to facilitate Iran's com- 
pliance with this obligation, the United 
States amended the ITRs to authorize 
the case-by-case licensing of Iranian 
oil imports, provided that the importer 
certifies that the oil to be imported is 
in settlement of an outstanding claim 
against Iran, or the proceeds from the 
sale of the oil are otherwise to be de- 
posited into the Security Account. 
FAC has licensed eight such trans- 
actions, of which seven have been com- 
pleted, resulting in a transfer to the 
Security Account of $220,492,464.96. As 
of September 30, 1991, the total amount 
in the Security Account was 
$426,278,225.26, and the total amount in 
the interest account was $14,331,443.56. 
The aggregate amount that has been 
transferred from the interest account 
Security Account is 
$832,872,986.47. 

4. The Tribunal continues to make 
progress in the arbitration of claims of 
U.S. nationals for $250,000.00 or more. 
Since the last report, 13 large claims 
have been decided. Over 80 percent of 
the nonbank claims have now been dis- 
posed of through adjudication, settle- 
ment, or voluntary withdrawal, leaving 
95 such claims on the docket. The larg- 
est of the large claims, the progress of 
which has been slowed by their com- 
plexity, are finally being resolved, 
sometimes with sizable damage awards 
to the U.S. claimant, 

5. As anticipated by the May 13, 1990, 
agreement settling the claims of U.S. 
nationals against Iran for less than 
$250,000.00, the Foreign Claims Settle- 
ment Commission (*FCSC") has begun 
its review of 3,112 claims. The FCSC 
has issued decisions in 212 claims and 
expects to complete its adjudication of 
the remaining claims by September 
1993. 

6. In coordination with concerned 
Government agencies, the Department 
of State continues to present United 
States Government claims against 
Iran, as well as responses by the United 
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States Government to claims brought 
against it by Iran. Since the last re- 
port, the United States Government 
has settled two cases with Iran, result- 
ing in a payment to Iran of $416,000.00. 
Additionally, the Department of State 
has represented the United States be- 
fore the full Tribunal in a case involv- 
ing an interpretive dispute. 

7. Only two bank syndicates remain 
with claims against Dollar Account No. 
1 at the Federal Reserve Bank of New 
York. One of the syndicates has 
reached a settlement that will be paid 
soon. The other syndicate has not ex- 
pressed an intention to pursue its 
claim against Iran. Appropriate steps 
will be taken to return the account 
balance to Iran following payment pur- 
suant to the settlement. 

8. The situation reviewed above con- 
tinues to implicate important diplo- 
matic, financial, and legal interests of 
the United States and its nationals and 
presents an unusual challenge to the 
national security and foreign policy of 
the United States. The IACRs issued 
pursuant to Executive Order No. 12170 
continue to play an important role in 
structuring our relationship with Iran 
and in enabling the United States to 
implement properly the Algiers Ac- 
cords. Similarly, the ITRs issued pur- 
suant to Executive Order No. 12613 con- 
tinue to advance important objectives 
in combatting international terrorism. 
I shall continue to exercise the powers 
at my disposal to deal with these prob- 
lems and will continue to report peri- 
odically to the Congress on significant 
developments. 

GEORGE BUSH. 

THE WHITE HOUSE, November 13, 1991. 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 1:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

8. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed- 
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi- 
nation, to clarify provisions regarding dis- 
parate impact actions, and for other pur- 


poses. 
The enrolled bill was subsequently 
signed by the Vice President. 


At 7:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 374) to settle all claims of the 
Aroostook Band of Micmacs resulting 
from the band's omission from the 
Maine Indian Claims Settlement Act of 
1980, and for other purposes; without 
amendment. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 
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H.R. 2109. An act to direct the Secretary of 
the Interior to conduct a study of the fea- 
sibility of including Revere Beach, located in 
the city of Revere, Massachusetts, in the Na- 
tional Park System; 

H.R. 2270. An act amending certain provi- 
sions of title 5, United States Code, relating 
to the Senior Executive Service; 

H.R. 2444. An act to revise the boundaries 
of the George Washington Birthplace Na- 
tional Monument; 

H.R. 2556. An act entitled the ‘‘Los Padres 
Condor Range and River Protection Act; 

H.R. 2628. An act to eliminate certain obso- 
lete reporting requirements for the District 
of Columbia; 

H.R. 2859. An act to direct the Secretary of 
the Interior to conduct a study of the histor- 
ical and cultural resources in the vicinity of 
the city of Lynn, Massachusetts, and make 
recommendations on the appropriate role of 
the Federal Government in preserving and 
interpreting such historical and cultural re- 
sources; and 

H.R. 3049. An act to amend the Immigra- 
tion and Nationality Act to restore certain 
exclusive authority in courts to administer 
oaths of allegiance for naturalization. 


———— — 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 2109. An act to direct the Secretary of 
the Interior to conduct a study of the fea- 
sibility of including Revere Beach, located in 
the city of Revere, Massachusetts, in the Na- 
tional Park System; to the Committee on 
Energy and Natural Resources. 

H.R. 2444. An act to revise the boundaries 
of the George Washington Birthplace Na- 
tional Monument; to the Committee on En- 
ergy and Natural Resources. 

H.R. 2556. An act entitled the Los Padres 
Condor Range and River Protection Act; to 
the Committee on Energy and Natural Re- 
Sources. 

H.R. 2626. An act to eliminate certain obso- 
lete reporting requirements for the District 
of Columbia; to the Committee on Govern- 
mental Affairs. 

H.R. 2859. An act to direct the Secretary of 
the Interior to conduct a study of the histor- 
ical and cultural resources in the vicinity of 
the city of Lynn, Massachusetts, and make 
recommendations on the appropriate role of 
the Federal Government in preserving and 
interpreting such historical and cultural re- 
sources; to the Committee on Energy and 
Natural Resources. 

H.R. 3049. An act to amend the Immigra- 
tion and Nationality Act to restore certain 
exclusive authority in courts to administer 
oaths of allegiance for naturalization; to the 
Committee on the Judiciary. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 13, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 

&. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed- 
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi- 
nation, to clarify provisions regarding dis- 
parate impact actions, and for other pur- 
poses. 
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ENROLLED BILL SIGNED 


The VICE PRESIDENT announced 
that he had signed the following en- 
rolled bill previously signed by the 
Speaker of the House: 


H.R. 3350. An act to extend the United 
States Commission on Civil Rights. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 140. A bill to increase Federal payments 
in lieu of taxes to units of general local gov- 
ernment, and for other purposes (Rept. No. 
102-212). 

By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, with an amendment in 
the nature of a substitute: 

S. 1595. A bill to preserve and enhance the 
ability of Alaska Natives to speak and un- 
derstand their native languages (Rept. No. 
102-213). 


—————— 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

James G. Randolph, of Oklahoma, to be an 
Assistant Secretary of Energy (Fossil En- 
ergy); and 

Gregg Ward, of Virginia, to be an Assistant 
Secretary of Energy (Congressional and 
Intergovernmental Affairs). 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees' commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Maj. Gen. James R. Clapper, for appoint- 
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


By Mr. DIXON, from the Committee on 
Armed Services: 

Robert E. Wiss, of Illinois, to be a judge of 
the U.S. Court of Military Appeals for the 
term of 7 years from the date prescribed by 
law; and 

Herman F. Gierke, of North Dakota, to be 
& judge of the U.S. Court of Military Appeals 
for the term of 13 years from the date pre- 
scribed by law. 

By Mr. NUNN, from the Committee on 
Armed Services: 

Susan J. Crawford, of Maryland, to be a 
judge of the U.S. Court of Military Appeals 
for the term of 15 years to expire on the date 
prescribed by law. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MITCHELL (for himself, Mr. 
REID, Mr. LIEBERMAN, and Mr. 
METZENBAUM): 

8. 1956. A bill to establish a national pro- 
gram to monitor and assess human exposure 
to toxic substances, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. DECONCINI: 

S. 1957. A bill to amend the Internal Reve- 
nue Code of 1986 to restore the deduction for 
interest on indebtedness incurred to acquire 
an automobile during a 1-year period; to the 
Committee on Finance. 

By Mr. GLENN (for himself and Mr. 


AKAKA): 

8. 1958. A bill to authorize functions and 
&ctivities under the Federal Property and 
Administrative Services Act of 1949, to 
&mend laws relating to Federal procurement, 
&nd for other purposes; to the Committee on 
Governmental Affairs. 

By Ms. MIKULSKI: 

S. 1959. A bill to amend the Small Business 
Act to assist the development of small busi- 
ness concerns owned and controlled by 
women, and for other purposes; to the Com- 
mittee on Small Business. 

By Mr. MCCAIN: 

S. 1960. A bill to indemnify States, politi- 
cal subdivisions of States, and certain other 
entities from liability relating to the release 
of hazardous substances at military installa- 
tions that are closed pursuant to a base clo- 
sure law; to the Committee on Armed Serv- 
ices. 

By Mr. MCCAIN: 

8. 1961. A bill to amend the National Labor 
Relations Act to remove the requirement 
that individual employees join and pay dues 
and fees to labor organizations and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. ADAMS (for himself, Mr. 
SIMON, Mr. AKAKA, Mr. INOUYE, and 
Mr. HARKIN): 

8. 1962. A bill to amend the Civil Rights 
Act of 1991 to apply the Act to certain work- 
ers, and for other purposes; to the Commit- 
tee on Labor and Human Resources. 

By Mr. BIDEN (for himself and Mr. 
'"THURMOND): 

S. 1963. A bill to amend section 992 of title 
28, United States Code, to provide a member 
of the United States Sentencing Commission 
whose term has expired may continue to 
serve until a successor is appointed or until 
the expiration of the next session of Con- 
gress; to the Committee on the Judiciary. 

By Mr. REID: 

S.J. Res. 230. A joint resolution providing 
for the issuance of a stamp to commemorate 
the Women's Army Corps; to the Committee 
on Governmental Affairs. 


Í  — 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DECONCINI: 

8. Res. 219. A resolution calling on the 
President and the Congress to begin negotia- 
tions to fashion a new and flexible budget 
agreement; to the Committee on the Budget 
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and the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one committee 
reports the other committee have thirty 
days to report or be discharged. 


—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MITCHELL (for himself, 
Mr. REID, Mr. LIEBERMAN, and 


Mr. METZENBAUM): 

S. 1956. A bill to establish a national 
program to monitor and assess human 
exposure to toxic substances, and for 
other purposes; to the Committee on 
Environment and Public Works. 

TOXIC EXPOSURE EVALUATION AND MONITORING 
ACT OF 1991 

Mr. MITCHELL. Mr. President, today 
I am introducing legislation to author- 
ize a national program of long-term 
monitoring of human exposure to toxic 
chemicals and other substances. 

This legislation implements the rec- 
ommendations of the National Re- 
search Council [NRC] study of toxic 
monitoring completed in May of this 
year. 

The chairman of the committee 
which prepared the study wrote in the 
introduction: 

We are exposed continually to a wide range 
of chemical substances. Some are known to 
be toxic at common exposure levels, and oth- 
ers might be toxic. We have special concern 
&bout man-made chemicals, which often 
move readily from place to place—for exam- 
ple, from factory smokestack to air to rain 
to groundwater to household water supply— 
and can enter our food supply, air and soil. 

The NRC study strongly supports the 
need for a national toxic monitoring 
program stating that such a program 
*could generate data of great value to 
numerous and diverse users." The re- 
port concludes that such & program 
“should be implemented forthwith.” 

The NRC study suggests several 
major uses of toxic monitoring data. 
The data can be used to: 

Identify new or previously unrecognized 
hazards * * *; 

Establish trends in body burdens of toxi- 
cants * * * and monitor the results of pro- 
grams intended to control specific chemical 
hazards * * *; 

Identify population groups (age, geo- 
graphic location) * * * at risk * * *; and 

Allow assessment of past exposure to 
newly identified toxicants. 

The Environmental Protection Agen- 
cy is presently implementing a pro- 
gram to monitor human exposure to à 
range of toxic pollutants. This program 
was developed by the EPA in response 
to the need for toxic monitoring data 
and is not formally authorized by law. 

The NRC identified several problems 
with the existing program and has rec- 
ommended that the program be sub- 
stantially revised and upgraded. For 
example, the report recommends 
refocusing the program on monitoring 
blood samples, rather than adipose tis- 
sue. In addition, the study calls for 
substantially upgrading sampling 
methods. 
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The NRC considered several different 
funding levels and recommended that 
the program be funded at the $5 million 
per year level. 

This legislation serves two general 
purposes. It provides a statutory au- 
thorization for a toxic monitoring pro- 
gram and thereby better establishes 
the program. It also revises the exist- 
ing program to bring it directly in line 
with the recommendations of the NRC 
study, including the recommendation 
for an authorization of $5 million per 


year. 

In addition to the general program of 
toxic exposure monitoring, the bill au- 
thorizes special studies, including stud- 
ies of exposure to specific substances, 
specific geographic regions, and sub- 
populations of concern. 

The bill establishes a Toxic Exposure 
Evaluation and Monitoring Board to 
oversee implementation of the pro- 
gram. The Board is made up of rep- 
resentatives of the scientific commu- 
nity and appropriate Federal agencies. 
The Board helps assure that the pro- 
gram meets the highest scientific 
standards and is coordinated with the 
activities of other Federal agencies. 

The bill also provides for those using 
data collected by the program to pay a 
fee to help offset the costs of the pro- 
gram. Parties using this information 
may include other Federal agencies, re- 
search organizations, and other inter- 
ested parties. 

Finally, the Administrator of the 
EPA is to prepare a report to Congress 
on the activities and findings of the 
program on a biennial basis. This re- 
port is to provide the Congress with 
regular, coordinated findings on the 
success or failure of our many efforts 
to control toxic pollutants. 

Mr. President, I ask unanimous con- 
sent that the bill and a section-by-sec- 
tion description of the bill be printed 
at an appropriate place in the RECORD. 

I look forward to working with my 
colleagues to advance this important 
legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

8. 1956 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Toxic Exposure Evaluation and Monitoring 
Act of 1991”. 

FINDINGS 

SEC. 2. The Congress finds that 

(1) Americans are exposed to a wide range 
of toxic and other harmful chemical sub- 
stances, including organic and inorganic 
chemicals and elements; 

(2) human exposure to toxic chemicals and 
other harmful chemical substances can occur 
through inhalation, ingestion, or dermal 
contact, and can occur in occupational, resi- 
dential, and other environments; 

(3) human exposure to toxic and other 
harmful chemical substances can cause ad- 
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verse human health effects, including car- 
cinogenesis, mutagenesis, teratogenesis, de- 
velopmental, reproductive, behavioral dis- 
orders, and related illnesses; 

(4) development of effective programs to 
reduce human exposure to toxic and other 
harmful chemical substances requires accu- 
rate data on the extent and characteristics 
of exposure to such substances; 

(6) existing programs for assessment and 
monitoring of human exposure to toxic and 
other harmful chemical substances are not 
adequate to assure a reliable and sufficient 
exposure assessment for the general popu- 
lation, to monitor significant subpopula- 
tions, or to assess a range of exposure meas- 
ures; 

(6) existing programs for assessment and 
monitoring of human exposure to toxic and 
other harmful chemical substances lack suf- 
ficient oversight by the scientific commu- 
nity, requirements for reporting to the Con- 
gress and other interested parties, and devel- 
opment of long-range plans; 

(7) an effective program for monitoring 
human exposure to toxic and related harmful 
chemical substances must be operated on a 
long-term basis and must be assured of reli- 
able and sustained funding; and 

(8) The National Research Council has pub- 
lished a report, entitled Monitoring Human 
Tissues for Toxic Substances”, that identi- 
fies the need for national monitoring of 
human exposure to toxic substances and rec- 
ommends the appropriate form of such as- 
sessment. 


PURPOSES 


SEC. 3. The purposes of this Act are to— 

(1) establish within the Environmental 
Protection Agency a comprehensive and co- 
ordinated program to monitor and assess 
human exposure to toxio chemicals and 
other harmful chemical substances; 

(2) provide for periodic reporting of the re- 
sults of human toxic exposure monitoring 
and evaluation to the scientific community 
and the Congress; 

(3) provide for the effective oversight of 
the toxic exposure monitoring program by a 
board of highly qualified and experienced sci- 
entists and representatives of appropriate 
Federal agencíes; and 

(4) assure sufficient and sustained funding 
of the human exposure evaluation and mon- 
itoring program on a long-term basis. 


DEFINITIONS 
SEC. 4. For the purposes of this Act, the 


(1) "Agency" means the Environmental 
Protection Agency; 

(2) "Administrator" means the Adminis- 
trator of the Environmental Protection 
Agency; 

(3) “harmful chemical substance” means 
any organic or inorganic substance that the 
Administrator determines could have an ad- 
verse effect on human health, including any 
combination of such substances, any mixture 
of such substances, any pesticide as defined 
by the Federal Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. 136 et seq.), or any 
metals, dioxins, furans, drugs, food additives, 
or cosmetics; 

(4) “Board” means the Toxic Exposure 
Evaluation and Monitoring Board estab- 
lished pursuant to section 6 of this Act; 

(5) "person" means an individual, trust, 
firm, joint stock company, corporation, part- 
nership, association, consortium or joint 
venture; 

(6) “Federal agency' means any depart- 
ment, agency or other instrumentality of the 
Federal Government, any independent agen- 


CONGRESSIONAL RECORD—SENATE 


cy or establishment of the Federal Govern- 
ment, including any government corpora- 
tion; 

(7) “State or other governments” means 
any of the several States or any agency 
thereof, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Islands, 
or any regional agency or commission of any 
county or local government; and 

(8) “nonprofit organization" means any or- 
ganization, association, or institution de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 which is exempt from 
taxation pursuant to the provisions of sec- 
tion 501(a) of such Code. 

PROGRAM AUTHORITIES AND REQUIREMENTS 

SEC. 5. (a)(1) The Administrator shall, in 
cooperation with the heads of other Federal 
agencies, establish a National Toxic Evalua- 
tion and Monitoring Program to monitor and 
assess the extent and characteristics of 
human exposure to harmful chemical sub- 
stances. 

(2) In carrying out the program described 
in paragraph (1), the Administrator is au- 
thorized to— 

(A) conduct research, monitoring, assess- 
ment, and demonstration activities and co- 
operate with other Federal agencies, State 
or other governments, nonprofit organiza- 
tions, and other persons in the preparation 
and conduct of such research, assessment 
and development activities; 

(B) collect human toxic body burden sam- 
ples and such related demographic exposure, 
and other data as are necessary to evaluate 
and assess the samples; 

(C) collect and make available to the sci- 
entific community and the public through 
reports, publications, and other methods the 
results of monitoring, assessment and relat- 
ed activities conducted pursuant to this sec- 
tion; 

(D) enter into contracts or cooperative 
agreements with Federal agencies, State or 
other governments, nonprofit organizations, 
and other persons; 

(E) develop and demonstrate effective and 
scientifically sound processes, methods, 
technologies and techniques for the collec- 
tion, monitoring, long-term storage, and 
evaluation of toxic body burden samples; 

(F) provide such facilities, staff and equip- 
ment as may be necessary to carry out the 
provisions of this Act; 

(G) use Federal laboratories and research 
centers and provide for the reimbursement 
to other Federal agencies for the use of any 
such laboratories and research centers of 
such agencies; 

(H) acquire, construct and operate such ad- 
ditional facilities as are necessary to provide 
for effective, long-term storage of toxic body 
burden samples and related materials; 

(I) convene conferences concerning the 
methods of exposure monitoring and the re- 
sults of exposure assessments, and give op- 
portunity for interested persons to be heard 
and present papers at such conferences; and 

(J) provide data to other Federal agencies, 
universities, or other interested persons and 
charge a fee for such data. 

(b)(1) The Administrator shall conduct or 
assist research, investigations, studies, sur- 
veys, or demonstrations, including— 

(A) long-term assessment of the exposure 
of the human population to harmful chemi- 
cal substances, including assessment of the 
distribution of such substances in the envi- 
ronment and determination of human up- 
take, metabolism, and storage of such sub- 
stances; 
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(B) the establishment of baseline human 
exposure levels sufficient to identify long- 
term trends in exposure or significant 
changes in the characteristics of exposure of 
the general population to harmful chemical 
substances; 

(C) long-term monitoring of the toxic body 
burden of the general population with re- 
spect to the cumulative effect of various 
harmful chemical substances and assessment 
of changes in exposure to such substances 
over time; 

(D) long-term monitoring of the toxic body 
burden of populations of individuals exposed 
to a specific harmful chemical substance and 
assessment of the effect of such exposure 
over time; 

(E) long-term monitoring of certain meas- 
ures of human exposure, including assess- 
ment of levels of harmful chemical sub- 
stances in blood, adipose, or other tissues; 

(F) long-term monitoring of the toxic body 
burden of harmful chemical substances of in- 
dividuals in a specific geographic region and 
assessment of the characteristics of such ex- 
posure over time; 

(G) general surveillance monitoring to 
identify a wide range of harmful chemical 
substances that may pose a threat to human 
health; 

(H) evaluation of changes in human expo- 
sure or toxic body burden of harmful chemi- 
cal substances as a result of Federal, State 
or other governmental statutory, regulatory, 
or administrative action; 

(I) collection and analysis of demographic 
exposure and related data concerning indi- 
viduals providing samples; 

(J) development of quality assurance 
methods and techniques to assure the reli- 
ability and accuracy of exposure monitoring 
and evaluation; and 

(K) development of such data management 
and storage facilities as are necessary to as- 
sure a long-term record of monitoring data 
and provide access to such data by other 
Federal agencies, State or other govern- 
ments, nonprofit organizations, and other 
persons. 

(2) In the implementation of program ac- 
tivities, the Administrator shall give prior- 
ity to those harmful chemical substances 
identified in the management plan required 
pursuant to subsection (c) of this section as 
having a high priority for long-term expo- 
sure monitoring. 

(3) The Administrator shall, in accordance 
with section 8(a), provide summaries of data 
generated by human monitoring activities to 
the heads of the Agency for Toxic Sub- 
stances and Disease Registry, and the Food 
and Drug Administration of the Department 
of Health and Human Services, and other 
Federal agencies, for the purposes of select- 
ing and prioritizing chemicals and other sub- 
stances for toxicity testing and other health 
assessment activities, 

(c)1) The Administrator shall develop and 
publish a management plan for the Toxic Ex- 
posure Assessment and Monitoring Program. 

(2) The plan described in paragraph (1) 
shall— 

(A) provide a general statement of the ex- 
isting facilities, resources, data, and projects 
of the program; 

(B) provide a statement of the activities to 
be conducted over the 24-month period fol- 
lowing such statement pursuant to sub- 
section (b) of this section; 

(C) identify those harmful chemical sub- 
stances that the Administrator, in consulta- 
tion with the Board, identifies as a high pri- 
ority for long-term monitoring and the basis 
for this assessment; 
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(D) identify the parameters for general sur- 
veillance of exposure samples to identify 
harmful chemical substances not identified 
pursuant to subparagraph (C) of this para- 
graph; 

(E) identify specific projects to be con- 
ducted pursuant to subparagraphs (F) 
through (K) of paragraph (1) of subsection 
(b); 

(F) identify the resources to be allocated 
to activities provided for in subsection (b), 
including the proposed allocation of re- 
sources among the exposure media identified 
pursuant to subparagraph (E) of paragraph 
(1) of such subsection; 

(G) identify anticipated projects to be con- 
ducted jointly with other Federal agencies, 
universities, or persons, including projects 
with respect to which the agency will pro- 
vide data to other agencies, nonprofit orga- 
nizations, or persons; and 

(H) provide a statement of anticipated ac- 
tivities, projects, equipment or facility needs 
over the 48-month period following the date 
of the development of the plan and an assess- 
ment of the resources needed to implement 
the program over that period. 

(3) The plan described in paragraph (1) 
shall be developed within one year after the 
date of enactment of this Act and revised bi- 
ennially thereafter. Such plan shall be sub- 
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(4) The Administrator shall provide for 
public review and comment of the plan not 
less than 90 days prior to submitting the 
plan to Congress, including review and com- 
ment by the Board. 

(5) Upon the request of the Administrator, 
the Commissioner of the Food and Drug Ad- 
ministration of the Department of Health 
and Human Services shall provide any 
human monitoring and exposure information 
collected or maintained by the Food and 
Drug Administration. 

TOXIC EXPOSURE EVALUATION AND MONITORING 
BOARD 

SEC. 6. (a) The Administrator shall, within 
180 days after the date of the enactment of 
this section, establish a Toxic Exposure 
Evaluation and Monitoring Board (hereafter 
in this Act referred to as the Board“) to 
oversee the implementation of the National 
Toxic Exposure Evaluation and Monitoring 


(b) The Board shall— 

(1) advise the Administrator concerning 
the implementation of the National Toxic 
Exposure Evaluation and Monitoring Pro- 


gram; 

(2) advise the Administrator concerning 
the selection of harmful chemical substances 
that are a high priority for long-term mon- 
itoring under this Act; 

(3) review and comment on the manage- 
ment plan prepared pursuant to section 5(c) 
of this Act; 

(4) review and comment on the reports re- 
quired under section 7 of this Act; 

(5) make recommendations to the Adminis- 
trator for the development and publication 
of special reports under section 7(b) of this 
Act; and 

(6) meet at the call of the Chair, but not 
less than quarterly, for the 2-year period fol- 
lowing the date of the establishment of the 
Board and semiannually thereafter, to re- 
view the implementation of the program and 
provide general guidance to assure effective 

implementation. 

(c)(1) The Board shall be composed of rep- 
resentatives of the scientific community and 
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appropriate Federal agencies and shall in- 
clude— 

(A) four representatives of the scientific 
community selected by the Administrator in 
consultation with the Administrator of the 
Agency for Toxic Substances and Disease 
Registry; 

(B) a representative of the Science Advi- 
sory Board of the Environmental Protection 
Agency, selected by the Administrator; 

(C) the Assistant Administrator for Pes- 
ticides and Toxic Substances of the Environ- 
mental Protection Agency; 

(D) the Assistant Administrator for Re- 
search and Development of the Environ- 
mental Protection Agency; 

(E) a representative of the Agency for 
Toxic Substances and Disease Registry; 

(F) a representative of the National Toxi- 
cology Program; 

(G) a representative of the Food and Drug 
Administration; 

(H) a representative of the National Insti- 
tute for Occupational Safety and Health; 

(1) a representative of the Board on Envi- 
ronmental Studies and Toxicology of the Na- 
tional Academy of Sciences; and 

(J) two qualified scientists representing 
public interest groups selected by the Ad- 
ministrator. 

(2) The Administrator shall serve as the 
chairman of the Board, unless the Adminis- 
trator delegates the chairmanship to another 
member of the Board. 

(3) Each member of the Board (except for 
any member appointed pursuant to subpara- 
graphs (C) and (D) of paragraph (1)) shall 
serve for a term of not to exceed three years 
and may be reappointed to serve for an addi- 
tional term of three years. 

(4) Each member of the Board shall be pro- 
hibited from consulting for, or receiving any 
direct or indirect financial benefit from, any 
person with any financial interest in a harm- 
ful chemical substance that is the subject of 
activities under this Act. 

(5) Each member of the Board who is not 
an officer or employee of the Federal Gov- 
ernment shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5316 of 
title 5, United States Code, for each day dur- 
ing which such member is engaged in the 
performance of the duties of the Board. All 
members of the Board who are officers or 
employees of the United States shall serve 
without compensation in addition to that re- 
ceived for their services as officers or em- 
ployees of the United States. 

(6) The members of the Board shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Board. 

REPORTS 

SEC. 7. (a)!) The Administrator shall de- 
velop and publish a report describing the 
findings, assessments, and conclusions of the 
National Toxic Exposure Evaluation and 
Monitoring Program. 

(2) The report described in paragraph (1) 
shall provide— 

(A) a general statement of current human 
exposure to harmful chemical substances; 

(B) a general statement of trends in human 
exposure to harmful chemical substances and 
anticipated levels of exposure; 

(C) a description of the data providing the 
basis for assessments contained in the re- 
port; 
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(D) a summary of findings related to sen- 
sitive subpopulations or employment cat- 
egories; 

(E) a summary of evaluation of the asso- 
ciation of exposure and statutory or regu- 
latory actions related to specific chemical 
substances; and 

(F) recommendations to improve the pro- 
gram established under section 5 of this Act, 
including legislative proposals and proposed 
regulations that improve laws with respect 
to the regulation of harmful chemical sub- 
stances for which data under this Act is 
available. 

(3) The Administrator shall prepare the re- 
port required by this subsection within the 2- 
year period following the date of the enact- 
ment of this Act, and biennially thereafter. 

(4) The Administrator shall provide for re- 
view of the report by the Board and shall 
submit the report to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(b)1) The Administrator shall prepare and 
publish special reports as needed to describe 
the findings and conclusions of studies and 
investigations conducted pursuant to this 
Act. 

(2) Any report prepared pursuant to this 
section shall be reviewed by the Board and 
shall be submitted to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

(c) Any review of reports required under 
this section by the Board shall be deemed to 
constitute peer review required under sec- 
tion 104(1)(13) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9604(1)(13)). 


PROGRAM SUPPORT 


SEC. 8. (a) The Administrator may, by reg- 
ulation, assess and collect from any Federal 
agency or other entity or person making use 
of data, records, files or related materials 
(other than materials published pursuant to 
section 7) fees and charges for the reasonable 
costs of developing, preparing, organizing, 
and transmitting such material. An amount 
equal to an amount collected pursuant to 
this subsection shall be transferred to Toxic 
Monitoring and Assessment Fund under sub- 
section (b). 

(b) There is established in the Treasury of 
the United States a trust fund, to be known 
as the '"Toxic Monitoring and Assessment 
Fund" (hereafter in this section referred to 
as the “Fund”), consisting of such amounts 
as— 

(1) may be appropriated to the Fund; and 

(2) are credited to the Fund pursuant to 
subsection (a) of this section. 

(cX1) The Secretary of the Treasury, in 
consultation with the Administrator of the 
Environmental Protection Agenoy, is au- 
thorized, as provided in this section, and ap- 
propriation Acts, to make payments from 
the Fund. 

(2) Moneys in the Fund shall be available 
for appropriation to the Environmental Pro- 
tection Agency to carry out the activities of 
the Agenoy relating to collecting, producing, 
and making available the materials or infor- 
mation described in subsection (a). 


AUTHORIZATION 


Sec. 9. There are authorized to be appro- 
priated to the Environmental Protection 
Agency to carry out this Act, an amount 
equal to $5,000,000 for each of the fiscal years 
1993 through 1998. 
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TOXIC EXPOSURE EVALUATION AND MONITOR- 
ING ACT—SECTION-BY-SECTION DESCRIPTION 
Section 1—Short Title—This Act may be 

cited as the Toxic Exposure Evaluation and 

Monitoring Act of 1991. 

Section 2—Findings.—The Congress finds 
that Americans are exposed to a wide range 
of toxic substances and these substances can 
cause adverse human health effects. In addi- 
tion, a recent study by the National Re- 
search Council found that existing programs 
monitoring human exposure to toxic sub- 
stances are inadequate and underfunded. 

Section 3—Purposes.—The primary purpose 
of this Act is to establish at the Environ- 
mental Protection Agency a comprehensive 
and coordinated program to monitor and as- 
sess human exposure to toxic chemicals and 
other harmful substances. 

Section 4—Definitions.—Key terms are de- 


fined. 

Section 5—Program Authorities and Re- 
quirements.—The Administrator of the EPA 
is to establish a national program to mon- 
itor human exposure to toxic chemicals. 

A range of research authorities are speci- 
fied, including long-term monitoring of expo- 
sure to toxic substances, general surveil- 
lance monitoring to identify harmful sub- 
stances and special studies of geographic 
areas or subpopulations. 

In addition, the Administrator is to pre- 
pare a management plan for the program 
every two years, specifying the. activities 
and studies to be conducted and the funding 
needs over the planning period. 

Section 6—Toxic Exposure Evaluation and 
Monitoring Board.—A Board consisting of 
representatives of the scientific community 
and Federal agencies is established to advise 
the Administrator in the implementation of 
this Act. 

Section 7—Reports.—The Administrator is 
to prepare a report to Congress on the find- 
ings of the toxic monitoring program within 
two years of the date of enactment of the 
Act and biennially thereafter. 

Section 8—Program Support.—The Admin- 
istrator is authorized to charge a fee for the 
preparation and transmission of data to 
other Federal agencies and to other parties. 

Section 9—Authorization.—There is au- 
thorized to be appropriated to support this 
Act $5 million for each of the fiscal years 
1993-1998. 

Mr. REID. Mr. President, I rise today 
to join the distinguished Senator from 
Maine [Mr. MITCHELL] in introducing 
The Toxic Exposure Evaluation and 
Monitoring Act of 1991. This legislation 
establishes a much needed nationwide, 
comprehensive program to monitor 
human exposure to toxic chemicals. I 
commend Senator MITCHELL for his 
work on this important bill. 

Americans are exposed to some 60,000 
chemicals on a daily basis. We know 
very little about the exposure levels 
people face from all these chemicals, 
and we know even less about the health 
risks they pose to people, plants, and 
animals. Monitoring of the environ- 
ment alone, through the testing of air, 
soil, and water, does not indicate how 
much of these toxic substances people 
actually absorb. We need to measure 
specific concentration levels of toxic 
chemicals in human blood and tissue. 
By monitoring toxin levels in humans, 
combined with other health and demo- 
graphic information, we can start to 
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fill the huge gaps in our medical 
knowledge of the effects of these 
chemicals on human health. 

This legislation directs the EPA to 
create a new research program to meet 
the need for human exposure informa- 
tion. The program includes several 
components. First, it calls for general 
surveillance to reveal exposure, pat- 
terns of known hazardous chemicals 
and identify new harmful chemicals 
that will appear over time. Second, it 
calls for specialized studies to identify 
high risk groups by geographic area, 
occupational exposure, or other demo- 
graphic subpopulations. Third, it al- 
lows for long-term monitoring pro- 
grams to establish long range environ- 
mental trends and evaluate the effec- 
tiveness of exposure prevention pro- 


grams. 

The Toxic Exposure Evaluation and 
Monitoring Act will benefit more than 
just the regulatory programs of the 
EPA. It will be à multiuser program, 
making its findings available to the 
scientific community, the public and 
any other Federal agencies interested 
in health and environmental issues. 
This information exchange will con- 
tribute to the worldwide data base on 
environmental toxicant information 
and help to solve our chemical expo- 
sure problems. 

I am happy to join Senator MITCHELL 
as a cosponsor of the Toxic Exposure 
Evaluation and Monitoring Act. 


By Mr. DECONCINI: 

8. 1957. A bill to amend the Internal 
Revenue Code of 1986 to restore the de- 
duction for interest on indebtedness in- 
curred to acquire an automobile during 
a l-year period; to the Committee on 
the Finance. 

DEDUCTION FOR INTEREST ON AUTOMOBILE 

LOANS 

e Mr. DECONCINI. Mr, President, 
today I am introducing another oppor- 
tunity for us to return control of this 
economy to the people who should have 
it, who can handle it and, in my opin- 
ion, are most capable of controlling it. 
Mr. President, I am speaking of the 
American people. This bill will, if en- 
acted, allow a tax credit on the first 
year of loan interest paid for the pur- 
chase of a new automobile in 1992. This 
bill is quite simply an incentive to in- 
vest in this Nation's fiscal vitality. 
There is an elementary factor at work 
in today's world, if the consumer is 
fearful of what tomorrow will bring 
and has no incentive to spend, the re- 
sult is stagnation. Stagnation, as we 
all know, is just another term for de- 
cline. This is exactly the state of the 
economy today. 

Another undeniable fact is that the 
automobile industry and its subsidi- 
aries in this country are inextricably 
linked to our economic health. Allow 
me to give you a glimpse of just how 
frail this particular sector is; auto- 
mobile sales are 15 percent below what 
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they were last July and almost 11 per- 
cent below what they were last year at 
this time. The gross value of motor ve- 
hicle output fell by $23.1 billion from 
last year. The motor vehicle and parts 
manufacturing capacity is at 71 per- 
cent—its lowest point since the early 
1980's. Motor vehicle manufacturers ex- 
perienced a $1.7 billion loss in the most 
recent reporting quarter—their fifth 
consecutive quarterly loss. Let me 
Share with you what this means for my 
State of Arizona. In this calendar year, 
10 large Arizona new car dealerships 
have closed. The last 2 years have seen 
a 33-percent decline in new car sales. 

Automobile dealerships in small 
towns are often a major employer. Clo- 
sure means only one thing to these 
people, further economic hardship. 

The current situation translates into 
some very disturbing unemployment 
statistics. Sixteen million Americans 
are either unemployed or  under- 
employed in this country, 1 out of 
every 10 families today has experienced 
some form of unemployment in the last 
year. This is an intolerable situation 
that this body can and should address. 
One in seven Americans is in some way 
employed by the automobile industry, 
continuing failure of this segment, will 
only exacerbate America's unemploy- 
ment statistics. 

I will say it again, we were sent here 
to lead this country and to enable its 
citizenry to realize the full utilization 
of their talents and resources. A de- 
pressed economy, a growing unemploy- 
ment rate, record losses in a vital 
American industry have the potential 
instead to lead all of us. Let us put à 
little of our collective trust in the tax- 
payer, in the consumer and help them 
when they need it most. In providing 
an incentive for consumers to purchase 
an automobile, we most assuredly will 
be building a more secure future. 

I ask my colleagues to consider co- 
sponsoring this pro-growth, pro-jobs, 
pro-America bill. I ask unanimous con- 
sent that the full text of my bill be in- 
cluded in the RECORD at this point. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 1957 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEDUCTION FOR INTEREST ON AUTO- 
MOBILE LOANS. 

(a) IN GENERAL.—Paragraph (2) of section 
163(h) of the Internal Revenue Code of 1986 
(defining personal interest) is amended by 
striking “and” at the end of subparagraph 
(D), by redesignating subparagraph (E) as 
subparagraph (F), and by inserting after sub- 
paragraph (D) the following new subpara- 


h: 
NE) any interest paid or incurred on an 
&utomobile loan (as defined in paragraph 
(5)), and”. 

(b) DEFINITION.—Paragraph (5) of section 
163(h) of such Code (relating to phase-in of 
limitations) is amended to read as follows: 

"(5) AUTOMOBILE LOAN.—For purposes of 
this subsection— 
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“(A) IN GENERAL.—The term “automobile 
loan' means any indebtedness incurred in ac- 
quiring an automobile after December 31, 
1991, and before January 1, 1993, if the origi- 
nal use of such automobile begins with the 
taxpayer. 

"(B) AUTOMOBILE.—For purposes of sub- 
paragraph (A), the term 'automobile' has the 
meaning given to such term by section 
4064(bX1) without regard to subparagraphs 
(B) and (C) thereof.“ 


By Mr. GLENN (for himself and 
Mr. AKAKA): 

8. 1958. A bill to authorize functions 
and activities under the Federal Prop- 
erty and Administrative Services Act 
of 1949, to amend laws relating to Fed- 
eral procurement, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

FEDERAL PROPERTY AND ADMINISTRATIVE 

SERVICES AUTHORIZATION ACT OF 1991 

e Mr. GLENN. Mr. President, today I 
am introducing the Federal Property 
and Administrative Services Author- 
ization Act of 1991. This bill will au- 
thorize the activities requiring direct 
appropriations existing under the Fed- 
eral Property and Administrative Serv- 
ices Act [FPASA] through the end of 
fiscal year 1993 and sets forth reforms 
for the Nation's procurement system. 
A companion bill, H.R. 3161, containing 
similar provisions, was introduced re- 
cently in the House by my colleague, 
Representative JOHN CONYERS, chair- 
man of the House Government Oper- 
ations Committee. I look forward to 
working closely with him on this mat- 
ter. 

Section 2 of the bill authorizes those 
functions and activities requiring di- 
rect appropriations under the Federal 
Property and Administrative Services 
Act. This amendment replaces the cur- 
rent permanent authorization and will 
provide for a cyclical authorization of 
the General Services Administration 
[GSA]. I want to emphasize that the in- 
tent of this provision is to address 
those activities requiring annual funds 
and to leave undisturbed, for periodic 
authorization purposes, revolving fund 
activities. While the bill provides Con- 
gress the opportunity to choose, as 
part of the authorization process for 
activities involving direct appropria- 
tions, to exercise oversight over one or 
more of the revolving fund activities, 
the bill does not require authorization 
of those revolving fund activities, and 
thus maintains their stability. Should 
Congress seek to address problems as- 
sociated with those revolving fund ac- 
tivities, it can do so through this new 
authorization. 

This cyclical authorization will ac- 
complish two goals. First, it will ele- 
vate the importance of GSA to its 
proper status. As the central procurer 
for the Government, GSA's activities 
warrant such periodic public consider- 
ation. Second, cyclical authorization 
provides a mechanism for congres- 
sional oversight to address problems 
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before they become too complex. The 
recent experience of the committee 
which I chair, the Committee on Gov- 
ernmental Affairs, the GSA's adminis- 
tration of the F'TS 2000 contracts pro- 
vided the most evident illustration for 
the need of periodic oversight of GSA. 
Overall, problems identified so far have 
prompted many to question what could 
have been done earlier to avoid the 
cost and administration problems GSA 
is encountering. 

Title I contains changes to certain 
procurement provisions of the Federal 
Property and Administrative Services 
Act. 

The title begins by calling for the 
clear establishment of factors and 
subfactors in competitive solicitations. 
It also requires that the procuring 
agency clearly establish the relative 
importance of factors and subfactors, 
including the quality of the products or 
services to be provided. It is hoped that 
this provision will assist agencies in 
their quest for best value procurement 
by requiring them to identify the ac- 
tual value of subfactors. 

Title I also raises the cost and pric- 
ing data submission requirements of 
the Truth in Negotiations Act [TINA] 
to $500,000 on à temporary basis. This 
change is in response to vendor con- 
cerns that the provision of such data 
may be an obstacle to vendor entry 
into the Federal market. By making 
this provision temporary, we permit a 
period in which the Government may 
test the new threshold to determine 
whether abuse occurs. In this regard, 
GAO will study agency experience 
under the new threshold and report to 
the House Committee on Government 
Operations and the Senate Committee 
on Governmental Affairs 6 months 
prior to the sunset of the threshold. 
Congress thereby may determine 
whether this change may be made per- 
manent. 

Title H contains several amendments 
to the Brooks Act. At the outset, it 
clarifies two different sets of provi- 
sions identified as the Brooks Act— 
those provisions related to automatic 
data processing and those concerning 
architects and engineers. 

Title H also clarifies to a significant 
extent the responsibilities of the GSA 
Board of Contract Appeals [Board]. 
This clarification is necessary to coun- 
teract the effect of several recent deci- 
sions of the Federal circuit. Title H 
provides, among other things: 

Clarification of the provisions al- 
ready granting jurisdiction of the 
Board to hear cases involving procure- 
ments conducted on behalf of the Fed- 
eral Government. 

Clarification that the Board may dis- 
miss frivolous protests, protests 
brought in bad faith, or protests that 
do not state a valid basis. 

The award of the cost of one part to 
seek compliance of another party to a 
Board order when that other party fails 
to so comply. 
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Clarification of remedies and relief at 
the Board, including: 

Suspension, revocation, or revision of 
the Administrator's procurement au- 
thority or delegation of procurement 
authority; 

Cancellation of contract award or 
contract termination; 

Resolicitation; 

Direction of contract award; 

Publication of settlement  agree- 
ments; and 

Clarification of definitions relating 
to “interested party” and protest.“ 

Title III of this bill addresses mis- 
cellaneous procurement provisions. 
First, it amends current law relating 
to the authority of the Comptroller 
General to award costs and fees to suc- 
cessful procurement protesters. The 
bill makes those fees payable as a mat- 
ter of law rather than as a consequence 
of the Comptroller General's discre- 
tion. This change should render moot 
the suit for à declaratory judgment re- 
garding the constitutionality of these 
provisions recently filed by the Justice 
Department. 

Title III also directs that agencies 
debrief vendors after contract award. 
Such a debriefing would satisfy losing 
vendors of the legitimacy of contract 
award, or in the alternative, crystallize 
the points of dispute for administrative 
action. The intent of this provision is 
to reduce the need for vendors to pro- 
test contract awards to obtain the in- 
formation necessary to determine 
whether or not award was proper. 

Mr. President, I would like to take a 
few minutes to explain the impetus for 
the amendments to the Competition in 
Contracting Act of 1984, known as 
CICA. The 1984 Contracting Act signifi- 
cantly strengthened the ability of the 
Comptroller General to monitor the 
Federal Government's adherence to 
procurement laws and ensure cost-ef- 
fective and competitive procurement 
practices. 

Under the authority spelled out in 
CICA, the Comptroller General has 
been issuing opinions for some 7 years 
providing guidance whether bidders 
who challenge Government procure- 
ment actions on legal grounds have a 
legitimate basis for protest. While rec- 
ommendatory in nature, the persuasive 
force of the Comptroller's opinions has 
caused Government agencies over these 
years to remedy countless unfair and 
unlawful actions and provided a neu- 
tral forum in which potential Govern- 
ment contractors who have been mis- 
treated in their dealings with the Fed- 
eral Government have been able to get 
real relief. The courts have upheld the 
Comptroller General's role in the bid 
protest process, and the system is 
working well. 

One aspect of the bid protest law, 
however, merits the Congress' atten- 
tion. The original law included a provi- 
sion authorizing the Comptroller Gen- 
eral to award bid protest and bid and 


November 13, 1991 


proposal preparation costs to success- 
ful protesters. The President and the 
Department of Justice objected to this 
provision when it was enacted but did 
not seek legislative change in the years 
that followed. 

Earlier this year, former Attorney 
General Thornburgh advised the Con- 
gress of his view that this provision un- 
constitutionally conferred executive 
power upon the Comptroller General, 
who is an officer of the legislative 
branch. The Department of Justice has 
also initiated unusual litigation, cur- 
rently pending in the U.S. district 
court, in which the Department is chal- 
lenging the constitutionality of this 
provision. The bid prep and protest 
costs provision of the Contracting Act, 
in the form in which it is presently 
drafted, is not necessary to the oper- 
ation of the bid protest system. Indeed, 
the costs provision diverges from the 
central thrust of the act, which is else- 
where careful not to vest binding au- 
thority in the Comptroller, but instead 
to use a mix of self-enforcing rights 
automatically binding upon the Gov- 
ernment and expressions of rec- 
ommendatory views of the Comptroller 
General. 

At the same time, inclusion of a 
tough and clear provision ensuring 
that agencies are obliged to reimburse 
bidders for all harms wrongly inflicted 
upon them is important both for fair- 
ness and for the efficient operation of 
the system. 

For these reasons, in July of this 
year, I cosponsored an amendment that 
Senator LEVIN and Senator COHEN of- 
fered to the defense authorization bill, 
and which the Senate agreed to, to 
amend the bid preparation and protest 
costs feature of the Contracting Act. 
At that time, the House of Representa- 
tives joined us in useful discussions ex- 
ploring & variety of alternative means 
of amending the Contracting Act to so- 
lidify the costs provision. The judg- 
ment was made ultimately that the 
conference on the defense authoriza- 
tion bill, the House version of which 
did not deal with CICA at all, was not 
the appropriate vehicle to take care of 
this matter. 

I have continued to work with Sen- 
ator LEVIN and Senator COHEN to find a 
workable solution to this concern. Cog- 
nizant of the House's concerns, we have 
fashioned in this bill a new approach 
that blends features of the Senate 
amendment and ideas offered by the 
House to address the issue of costs in 
bid protest cases. Most importantly, 
the proposal we have developed returns 
to the central conception of the origi- 
nal act, by carefully combining judi- 
cially enforceable rights for aggrieved 
contractors and bidders with the per- 
suasive force of recommendatory opin- 
ions by the Government's procurement 
law expert, the Comptroller General. 

What this proposal does, more spe- 
cifically, is to provide a statutory 
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framework, as did the original act, to 
give the force of law to the Comptroller 
General's existing practices and poli- 
cies in awarding bid protest costs 
under the current law. The proposal 
separates the treatment of the initial 
costs of bid and proposal preparation 
from subsequent costs of protesting 
challenged procurement action through 
GAO. 

The Comptroller General has, since 
CICA was enacted, treated the costs of 
bid preparation as a category of costs 
that bidders should be awarded when 
their protest was valid but cir- 
cumstances precluded recommending 
granting them full relief they sought, 
for example, by recompeting or award- 
ing a contract. In such cases, the 
Comptroller General has awarded reim- 
bursement for the costs of preparing 
the bid or proposal in order, at a mini- 
mum, to make the bidder whole. 

Taking a lead from the Comptroller 
General's analysis, this bill proposes to 
add bid preparation costs to the cat- 
egory of stipulated remedies that the 
Comptroller General may recommend 
be awarded whenever more complete 
relief is not practicable. In this area, 
we track the earlier Levin-Cohen 
amendment, which used the rec- 
ommendation format for the Comptrol- 
ler's opinions. 

For the costs that a protester incurs 
in filing and pursuing a protest at the 
GAO, however, the bill proposes a dif- 
ferent tack. The strength of the entire 
bid protest system legislated in CICA 
depends upon protesters' having a ro- 
bust incentive to report unlawful pro- 
curement activities to the GAO. At a 
very minimum, we should ensure that 
protesters who have legitimate griev- 
ances are reimbursed for the expense of 
bringing those grievances to the atten- 
tion of the Government's procurement 
watchdog. The unlawfully acting agen- 
cy, rather than the company that ex- 
posed the wrongdoing, should bear the 
costs incurred in presenting the matter 
to the GAO. 

Because of the importance of not de- 
terring use of this system, and in con- 
sideration of the past practice of the 
Comptroller, title III establishes in 
this bill an absolute right to reim- 
bursement for bid protest costs by bid- 
ders whose protests prove out. In such 
& case, reimbursement of protest costs 
Should not be à mere recommendation 
and should not depend upon a discre- 
tionary decision by the Comptroller 
General. Reimbursement of costs 
should be automatic, and agencies 
should pay these costs as a matter of 
right. In order to ensure that there is 
prompt compliance, we are creating & 
right for the protester to go to court to 
obtain these fees if an agency refuses 
to pay legitimate GAO bid protest 
costs it owes to a protester under this 
amendment. 

Mr. President, while these amend- 
ments do not alter any of the provi- 
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sions at the heart of the CICA bid pro- 
test system, they are important 
changes. They will strengthen the 
process and remove whatever doubt the 
Justice Department’s position has cast 
over the law. Equally important, these 
changes are entirely consistent with 
the original thrust of CICA and they 
are designed to accommodate fully the 
way in which the Comptroller General 
has implemented the law over the past 
7 years. 

Overall, the changes proposed by this 
bill, Mr. President, will provide a rou- 
tinized oversight for GSA which is 
much needed. In addition, it will 
prompt the inclusion of clearly defined 
agency needs in a solicitation, and 
thereby allow vendors to bid on a level 
playing field and the Government to 
maximize the benefits of full and open 
competition. Further, the bill will pro- 
vide a fix to GAO’s bid protests func- 
tion without undermining its incen- 
tives for compliance. Finally, the bill 
opens the door to the debriefing of ven- 
dors, hopefully reducing procurement 
protests for the purposes of a meaning- 
ful debriefing. 

I recommend enactment of this legis- 
lation and look forward to working 
with my colleagues toward that end. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the sec- 
tion-by-section analysis was ordered to 
be printed in the RECORD, as follows: 
THE FEDERAL PROPERTY AND ADMINISTRATIVE 

SERVICES AUTHORIZATION ACT OF 1991—SEC- 

TION-BY-SECTION ANALYSIS 

The purpose of this bill is to authorize the 
functions and activities of the General Serv- 
ices Administration (GSA) under the Federal 
Property and Administrative Services Act 
(FPASA) which require direct appropriations 
through the end of fiscal year 1993. This 
amendment to the FPASA will replace the 
current permanent authorization with a nor- 
mal cyclical authorization process. Addition- 
ally, this bill sets forth certain reforms to 
the procurement system. 

Section 1 states the short title of the Act. 

Section 2 would amend the existing perma- 
nent authorization of functions and activi- 
ties of the GSA under the FPASA which are 
carried out under direct appropriations. This 
amendment will place GSA on a normal cy- 
clical authorization basis for those functions 
and activities. While permanent authoriza- 
tion of non-appropriated functions and ac- 
tivities of GSA are not affected by this 
amendment, and thus, the stability of GSA’s 
various revolving fund activities is main- 
tained, it is the intent of the Committee to 
continue vigorous oversight of those funo- 
tions and activities. 

Title I of the bill contains several amend- 
ments to the FPASA. These amendments are 
intended to include requirements pertaining 
to the manner in which evaluation factors 
and subfactors are to be described in solicita- 
tion, and the basis for awarding on initial 
proposals or after discussions. The title also 
addresses the requirement for cost or pricing 
data. 

Section 101 amends the FPASA to clarify 
an agency’s requirements regarding stating 
evaluation factors and subfactors in solicita- 
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tions. The provision specifically requires, for 
example, that the identification and relative 
importance of all factors and subfactors be 
stated. Also, the provision allows for the 
award of a contract on the basis of initial 
proposals so long as the solicitation included 
a statement advising offerors that such an 
award might be made and it can be dem- 
onstrated that award on an initial proposal 
would result in the lowest overall cost to the 
government. 

Section 102 amends the FPASA to increase 
the cost or pricing data threshold under the 
Truth in Negotiations Act to $500,000 until 
December 31, 1995. In the meantime, GAO 
will study agency experience under this 
threshold and report to Congress so a deci- 
sion may be made to make such a change 
permanent. 

These amendments conform the provisions 
of the FPASA with section 2305 of Title 10 as 
amended by section 802 of Public Law 101- 
510. 

Title II of the bill contains several amend- 
ments to section 111 of the FPASA, com- 
monly referred to as the Brooks Act. Most of 
these amendments are intended to clarify 
the powers and jurisdiction of the GSA 
Board of Contract Appeals (Board) regarding 
the administration of protests of ADPE pro- 
curements. 

Section 201 provides that section 111 of the 
Federal Property and Administrative Serv- 
ices Act may be cited as the Brooks Auto- 
matic Data Processing Act“ and that Title 
IX of the Federal Property and Administra- 
tive Services Act may be cited as the 
"Brooks Architect-Engineers Act.” These 
amendments reflect the wide spread collo- 
quial reference to these provisions today. 

Section 202 amends subsection (a) of the 
Brooks Act to clarify that the Administra- 
tor's authority under the Act extends to pro- 
curements of ADPE conducted by or on be- 
half of" a Federal agency. It has always been 
the understanding and intent of Congress 
that acquisitions of ADPE conducted for the 
government's benefit by private contractors, 
such as under “management and operating” 
contracts, are subject to the Brooks Act 
since these contractors, in virtually every 
way, stand in the shoes of the government 
while conducting procurements. 

Section 203 amends subsection (b)(3) of the 
Brooks Act to clarify that the Administrator 
is empowered to revoke a delegation of pro- 
curement authority either before or after 
contract award. 

Section 204 amends subsection (f)(1) of the 
Brooks Act to provide that the Board's juris- 
diction extends to protests against procure- 
ments conducted on behalf of" a Federal 
agency such as those procurements con- 
ducted by private contractors under man- 
agement and operating” contracts. 

Section 205 amends paragraph (f)(4)(c) of 
the Brooks Act to emphasize the intent of 
the Congress that the Board be able to dis- 
miss protests which have been brought “in 
bad faith." Also, this amendment adds a new 
subparagraph (D) authorizing the Board to 
impose costs including attorneys fees 
against any party which violates or fails to 
comply in good faith, or causes a violation of 
or failure to comply in good faith, with an 
order or decision on the Board. It is the Com- 
mittee's intent that the Board be vested 
with the authority necessary to ably manage 
its docket, prevent the abuse of its proce- 
dures by parties to protest, and avoid the 
abusive or unnecessary delay of agency pro- 
curement actions by meritless cases. 

Section 206 amends paragraph (f)(5)(B) of 
the Brooks Act to specify that, among other 
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remedies, the Board may order resolicita- 
tion, cancellation or termination of an 
awarded contract where a protest is granted. 
This amendment is intended to confirm that 
the Board is authorized to fashion the relief 
which, in its discretion, is considered appro- 
priate to effectuate the underlying purposes 
of the Board's protest jurisdiction. It re- 
mains the view of the Committee that the 
Board's authority in protest cases should be 
broadly construed. 

Section 207 amends section (f)(5)(c) of the 
Brooks Act to provide that a “prevailing” 
party may be entitled to the award of pro- 
test costs. This amendment, together with 
the amendment made by section 309(c) of 
this bill, is intended to make an appropriate 
intervenor on the side of the government in 
“reverse protests“ entitled to the recovery 
of protest costs where such intervenor was 
the original protester in the case. A “reverse 
protest" typically occurs where a protester 
and the government settle a protest, the 
terms of which include either cancellation or 
termination of the awarded contract, and the 
awardee of the contract protests that action. 
In such a “reverse protest," the original pro- 
tester may intervene on the side of the gov- 
ernment for the purpose of demonstrating 
that the cancellation or termination was 
properly based upon a violation of statute, 
regulation or delegation of procurement au- 
thority during the award. Where such an in- 
tervenor is successful, the Committee be- 
lieves it should be entitled to recovery of its 
protest costs. 

Section 208 adds new paragraphs (D) and 
(E) to subsection (f)(5) of the Brooks Act. 
New paragraph (D) provides for publication 
of settlement agreements. Any agreement 
that contemplates dismissal of a case must 
be submitted to the Board and, subject to 
Board protective order, made part of the 
record before the protest is dismissed. Where 
the agency is a party to such agreement, a 
memorandum from the contracting officer 
must be submitted describing the agreement 
and why it is in the government's best inter- 
est. New paragraph (E) requires that pay- 
ment of amounts due from an agency as a re- 
sult of either a successful protest or settle- 
ment agreement shall be made from the ap- 
propriations made by section 1304 of title 31, 
United States Code, for the payment of 
judgements, and that the agency shall reim- 
burse that account out of agency funds avail- 
able for the protested procurement. 

These provisions of section 208 are in- 
tended to address the ''fedmail" situation 
where agencies may settle protests without 
correcting any defects in the procurement. 
By requiring publication of settlements and 
justification by agencies, the Committee be- 
lieves that “fedmail” will be eliminated. 

Section 209 amends paragraph (f)(9)(A) of 
the Brooks Act to clarify the definition of 
the terms “protest” to include challenges to 
procurements conducted on behalf of" a 
Federal agency. Also, this amendment 
makes clear that the term “protest’’ in- 
cludes a challenge to a termination or can- 
cellation of a contract to the extent that 
such termination or cancellation was based 
in whole or in part upon actual or alleged 
improprieties concerning the award of the 
contract. 

Subsection  209(b amends paragraph 
(f)(9)(B) of the Brooks Act to clarify the term 
“interested party." The amendment deletes 
the requirement that a party have a direct 
economic interest” in order to qualify as an 
“interested party" and substitutes a pur- 
posely less restrictive requirement that the 
party have an “economic interest’’ to so 
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qualify. The amendment further provides the 
Board with the discretion to determine 
whether a party has the requisite economic 
interest" by taking into consideration the 
&ction which is the subject of the protest and 
the relief which the Board is apt to order if 
the protest is successful. For purposes of pro- 
testing an award or proposed award of a con- 
tract, the amendment further provides that 
an interested party“ must have been an ac- 
tual bidder or offeror for that procurement. 
This particular provision is intended to dis- 
allow subcontractor protests of awards or 
proposed awards. 

The definition of interested party," how- 
ever, for purposes of objecting to a solicita- 
tion as being unduly restrictive, is intended 
to allow for protests by prospective sub- 
contractors or suppliers with the requisite 
"economic interest“ as determined by the 
Board. 

Subsection  209(c) amends paragraph 
(£(9)(B) of the Brooks Act to add a new sub- 
paragraph (c) which defines the term pre- 
vailing party," This amendment is intended 
to provide for the award of protest costs to 
an appropriate party, even if not a protestor 
such as an intervenor on the side of the 
agency in a “reverse protest," where that 
party succeeds in demonstrating a violation 
of statute, regulation or delegation of pro- 
curement authority. 

Section 210 amends the Brooks Act to add 
a new subsection (h) to implement a proce- 
dure requiring GSA to collect and compile 
data regarding agency procurements under 
the Brooks Act. A corresponding require- 
ment on the part of agencies to provide such 
data to GSA is also imposed. 

Section 211 provides that the amendments 
made by this Title shall be effective 90 days 
after its enactment. This is intended to 
allow time for the appropriate revision of 
pertinent regulations and rules. 

Title III of the bill includes miscellaneous 
provisions regarding the recovery of bid and 
proposed and protests costs in cases decided 
by the Comptroller General, and the amount 
of information to be provided unsuccessful 
offerors in debreifings. 

Section 301 amends the Section 3554 of title 
31, United States Code to add a new section 
(b)(1)(F) to authorize the Comptroller Gen- 
eral to recommend that an agency reimburse 
an interested party for the reasonable and 
adequately documented costs of bid and pro- 
posal preparation. Under current law, the 
Comptroller General orders such relief when 
recommending more complete relief under 
the other options of section 3554(b)(1) is im- 
practical or inadvisable from the govern- 
ment's economic or other interest. 

Under the amendment, the Comptroller 
General would continue to apply the same 
standard for this option, but this option is 
made recommendatory to place it on a com- 
parable level with the other recommenda- 
tory options available to the Comptroller 
General in section 3554(b)(1). By making the 
reimbursement provision recommendatory 
only, the constitutional concern of the De- 
partment of Justice is eliminated. 

The requirement of reasonable and ade- 
quately documented costs 1s intended to cod- 
ify the standard that the Comptroller Gen- 
eral has applied in decisions awarding bid 
and proposal preparation costs to date. 

Section 3554(c) 1s amended to require Fed- 
eral agencies responsible for a procuring ac- 
tivity to pay an interested party who has 
filed a protest with the Comptroller General 
under CICA the reasonable and adequately 
documented costs of filing and pursuing the 
protest with GAO, including reasonable (and 
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adequately documented) attorneys' fees, 
whenever the procurement action that is the 
subject of the protest was unlawful or con- 
trary to regulation, Under this amendment, 
& protester's entitlement to bid protests 
costs would not depend upon a determination 
of the Comptroller General's, but would be- 
come an automatic right, contingent only 
upon the objective question whether the pro- 
curement action that is the subject of pro- 
test was, in fact, contrary to Federal statute 
or regulation. Thus, in effect, valid protests 
create an entitlement to cost reimburse- 
ment, while invalid protests create no enti- 
tlement. 

This standard is similar (but not identical) 
to the rule of decision utilized to date by the 
Comptroller General in awarding bid protest 
costs under current law, but under the 
amendment the entitlement will be objec- 
tively determined, not left dependent upon a 
Judgment of the Comptroller General. By 
eliminating from the bid protest cost provi- 
sion the dependency upon the Comptroller 
General's judgment and making the right to 
costs dependent upon only an objective issue 
of fact and law, the constitutional concern of 
the Department of Justice is eliminated. 

The requirement of reasonable and ade- 
quately documented costs is intended to cod- 
ify the standard that the Comptroller Gen- 
eral has applied in decisions awarding bid 
protest costs to date. 

As amended, section 3554(c) would direct a 
GAO protester claiming an entitlement to 
bid protest fees and the affected agency to 
attempt to reach agreement on the costs to 
be paid, both as to the question of entitle- 
ment and as to the proper amount. If they 
are unable to agree on either or both issues, 
the amendment provides that the protester 
may request the Comptroller General to rec- 
ommend, but not order, the costs to be paid. 
An agency must not unreasonably withhold 
payment of costs that it owes and is ex- 
pected to pay all bid protest costs unless it 
has a good-faith belief that it did not violate 
& statute or regulation in its procurement 
&ction or that the costs submitted are not 
reasonable or adequately documented under 
the standards previously applied by the 
Comptroller General. 

Section 3554(e) is amended to place a sixty- 
day time limit on the interval between the 
Comptroller General's issuance of a rec- 
ommendation under CICA and the report 
that the head of the procuring activity must 
submit to the Comptroller General if that 
recommendation has not been fully imple- 
mented by the agency. This reporting re- 
quirement is made applicable to rec- 
ommendation by the Comptroller General 
about disputes over bid protest costs under 
the newly amended section 3554(c), as well as 
the substantive recommendations under sec- 
tion 3554(b). The sixty-day deadline is worded 
to require an agency either to have imple- 
mented the recommendation or to have re- 
ported by the end of sixty days. This may 
mean, as a practical matter, that an agency 
will have a few days less than sixty days to 
decide on its course of action so that it will 
be in compliance at the end of the sixtieth 
day by having either implemented or re- 
ported by that time. 

Section 301(b) makes the following changes 
to 31 U.S.C. S 3556: 

Section 3556 is amended to establish the 
right of a protester to obtain judicial review 
of an agency's failure to pay bid protest 
costs that the protester believes are owed to 
it under section 3554(c). The section cross- 
references 5 U.S.C. 702, the section providing 
a right of review under the Administrative 
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Procedure Act, to ensure that a right of judi- 
cial review will be recognized by the courts. 
The section provides for the possibility of 
a protester combining in one legal action a 
claim for substantive relief from an agency’s 
procurement action brought under either 
CICA or other federal procurement or other 
statutes or regulations and a claim for bid 
protest costs under section 3554(c). If a pro- 
tester combines such claims, the protester 
may do so in an action filed in any court 
that would have had jurisdiction over the 
balance of the action if no bid protest costs 
were being sought, whether it is a United 
States district court or the United States 
Claims Court. In such an action, general 
statutory limitations on seeking money 
damages are made inapplicable to ensure 
that there will be no barrier to a particular 
court’s awarding proper bid protest costs. 

If a protester files a legal action seeking 
only bid protest costs (and, possibly, attor- 
neys’ fees and court costs for going to court 
to obtain that reimbursement for bid protest 
costs), then the protester must file the ac- 
tion in the appropriate court, either the 
United States district court or the United 
States Claims Court, according to general 
statutory requirements, depending upon the 
amount of the costs sought. 

This section expressly waives the sovereign 
immunity of the United States to ensure 
that courts have authority to order agencies 
to pay properly due bid protest costs. 

Section 301(c) describes the effective date 
of the changes made in sections 301 (a) and 
(b): 

These amendments would be made gen- 
erally effective on the date this bill is en- 
acted into law and would be made applicable 
to protests pending on the date of enact- 
ment. 

However, section 301(c) provides two spe- 
cial additional provisions. First, all declara- 
tions made by the Comptroller General, be- 
fore the date of enactment of these amend- 
ments, under the prior law, relating to bid 
protest costs or bid and proposal preparation 
costs are expressly made valid. Hence, by 
virtue of this statutory ratification, all 
agencies are required to pay promptly all 
such costs to which any protestor has been 
declared to be entitled by the Comptroller 
General before the date of enactment of the 
amendments. Second, if the Comptroller 
General has declared a protestor's entitle- 
ment to costs as of the date of enactment, 
such that the declaration is statutorily rati- 
fied, but the Comptroller General has not, as 
of the date of enactment, declared the spe- 
cific amount to be paid, then the new proce- 
dures provided by these amendments for res- 
olution of disputes over costs are to be uti- 
lized to resolve the amount of the entitle- 
ment. 

It is the purpose of these effective date 
provisions to eliminate all possible constitu- 
tional disputes about the resolution of cost 
entitlement issues, by converting to the new 
system immediately for pending and new 
controversies, while ratifying all past dec- 
larations by statutory action. 

Section 304 adds a new section to the Office 
of Federal Procurement Policy Act to pro- 
vide for detailed post-award briefings in pro- 
curements. Under the new section, an agen- 
cy, at the request of any offeror, would be re- 
quired to provide a comprehensive, detailed 
debriefing at which certain minimum infor- 
mation would be provided. The failure of an 
agency to provide a debriefing meeting mini- 
mum requirements would be subject to pro- 
test. This new section will be effective 270 
days after enactment of the Act. 
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The goal of this section is to reduce the 
number of procurement protests filed to ob- 
tain a reason for rejection of a bid or offeror. 
The intent is to provide vendors an oppor- 
tunity to obtain meaningful information re- 
garding the evaluation of their bids or pro- 
posals.e 


By Ms. MIKULSKI: 

S. 1959. A bill to amend the Small 
Business Act to assist the development 
of small business concerns owned and 
controlled by women, and for other 
purposes; to the Committee on Small 
Business. 

WOMEN'S BUSINESS PROCUREMENT ASSISTANCE 

ACT 

e Ms. MIKULSKI. Mr. President, I am 
introducing the Women in Business 
Procurement Act of 1991. This bill will 
amend the Small Business Act to pro- 
vide women entrepreneurs with greater 
access to Federal contracts. 

One of the major obstacles women 
businessowners face is their lack of ac- 
cess to the world's largest buyer of 
goods and services, the U.S. Govern- 
ment. 

Each year, the Federal Government 
contracts billions of dollars out to 
businesses, but rarely do these con- 
tracts go to women. In 1988, only nine- 
tenths of 1 percent of Federal prime 
contracts were awarded to women- 
owned firms. 

Women businessowners need to have 
information and an understanding 
about the procurement process within 
Federal agencies. Women can also ben- 
efit from having access to temporary 
financing, and being included under the 
Small Business Administration's [SBA] 
section 8(a) program. 

This bill will require that Federal 
agencies provide outreach to women 
businessowners and solicit women 
businessowners for competitive pro- 
curement. This will help to eliminate 
the inherent biases that exist in the 
Federal procurement process. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1959 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Women's 
pu Procurement Assistance Act of 
1991". 

SEC. 2. GOAL SETTING. 

Section 15(g) of the Small Business Act (15 
U. S. C. 644(g)) is amended— 

(1) in paragraph (1) by inserting , small 
business concerns owned and controlled by 
women," after small business concerns" the 
first place ít appears in the first sentence 
and the first place it appears in the fourth 
sentence; 

(2) in the first sentence of paragraph (2) by 
inserting by small business concerns owned 
and controlled by women," after ‘‘small busi- 
ness concerns,”; 
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(3) in the second sentence of paragraph (2) 
by inserting , small business concerns 
owned and controlled by women," after 
"small business concerns" the first place it 
appears; and 

(4) in the fourth sentence of paragraph (2) 
by inserting ‘small business concerns owned 
and controlled by women and” after inolud- 
ing participation by”. 

BEC. 3. REPORTING. 

Section 15(h) of the Small Business Act (15 
U. S. C. 644(h)) is amended— 

(1) by inserting '', small business concerns 
owned and controlled by women," after 
"small business concerns" the first place it 
appears in paragraph (1), the first place it ap- 
pears in paragraph (2)(A), and the first place 
it appears in paragraph (2)(D); 

(2) in paragraph (1) by inserting ''and sub- 
contracts” after contracts“; 

(3) by adding at the end of paragraph (1) 
the following new sentence: The Adminis- 
tration shall submit to the Committee on 
Small Business of the Senate and the Com- 
mittee on Small Business of the House of 
Representatives information obtained from 
such reports, together with appropriate com- 
ments.''; and 

(4) in paragraph (2)(F) by striking ‘“‘women- 
owned small business enterprises“ and in- 
serting small business concerns owned and 
controlled by women". 

SEC. 4. SUBCONTRACTING. 

(a) STATEMENT OF POLICY.—Section 8(dX1) 
of the Small Business Act (15 U.S.C. 637(d)(1) 
1s amended— 

(1) in the first sentence by inserting ‘‘small 
business concerns owned and controlled by 
ee after small business concerns,”; 

(2) in the second sentence by inserting “, 
small business concerns owned and con- 
trolled by women," after “small business 
concerns" the first place it appears. 

(b) CoNTRACT CLAUSE.—The contract clause 
specifled in section 8(d)(3) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(3)) is amended as 
follows: 

(1) Subparagraph (A) of such olause is 
amended by inserting ‘‘, small business con- 
cerns owned and controlled by women," after 
“small business concerns“ the first place it 
appears in the first sentence and the first 
place it appears in the second sentence. 

(2) Subparagraph (C) of such clause is 
amended to read as follows: 

"(C)1) As used in this contract, the term 
‘small business concern’ means a small busi- 
ness concern as defined pursuant to section 3 
of the Small Business Act and relevant regu- 
lations promulgated pursuant thereto. 

"(11) As used in this contract, the term 
“small business concern owned and con- 
trolled by socially and economically dis- 
advantaged individuals' means a small busi- 
ness concern— 

„ which is at least 51 percent owned by 
one or more socially and economically dis- 
advantaged individuals; or, in the case of any 
publicly owned business, at least 51 percent 
of the stock of which is owned by one or 
more socially and economically disadvan- 
taged individuals; and 

(I) whose management and daily business 

operations are controlled by one or more of 
such individuals. 
The contractor shall presume that socially 
and economically disadvantaged include 
Black Americans, Hispanic Americans, Na- 
tive Americans, Asian Pacific Americans, 
and other minorities, or any other individual 
found to be disadvantaged by the Adminis- 
tration pursuant to section 8(a) of the Small 
Business Act. 
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* (Hi) As used in this contract, the term 
“small business concern owned and con- 
trolled by women' means & small business 
concern— 

„D which is at least 51 percent owned by 
one or more women; or, in the case of any 
publicly owned business, at least 51 percent 
of the stock of which is owned by one or 
more women; and 

(I) whose management and daily business 
operations are controlled by such women. 
The contractor shall presume that women 
have been subjected to gender based dis- 
crimination and may determine whether a 
small business concern meets the percentage 
requirements under subclause (I) without re- 
gard to the community property laws of any 
jurisdiction.”. 

(c) CONFORMING AMENDMENTS.—Section 8(d) 
of the Small Business Act (15 U.S.C. 637(d)) is 
amended by inserting '', small business con- 
cerns owned and controlled by women,“ after 
“small business concerns" the first place it 
appears in paragraphs (31D), (4)(D), (4XE), 
(6XA), (6XC), (6XF), (10XB), and (11). 

(d) EXCLUSION.—No business concern shall 
be deemed eligible for any contract or other 
assistance pursuant to section 1207 of Public 
Law 99-661 due solely to the provisions of 
this section. 

SEC. 5. WOMEN-IN-BUSINESS SPECIALISTS. 

Section 15(k) of the Small Business Act (15 
U.S.C. 644(k)) is amended— 

(1) by striking and“ at the end of para- 
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting “; and”; and 

(3) by inserting after paragraph (9) the fol- 
lowing new paragraph: 

**(10) designate an employee of such office 
to be a women-in-business specialist respon- 
sible for the implementation and execution 
of programs designed to assist small business 
concerns owned and controlled by women.”. 
SEC. 6. OUTREACH. 

Section 15 the Small Business Act (15 
U.8.C. 644) is amended by adding at the end 
the following new subsection: 

*"(p) Each Federal agency having procure- 
ment powers shall engage in affirmative ef- 
forts to identify and solicit offers from small 
business concerns owned and controlled by 
women and small business concerns owned 
&nd controlled by socially and economically 
disadvantaged individuals. To the maximum 
extent practicable, a representative number 
of such concerns shall receive solicitation 
packages for each proposed acquisition for 
which such concerns may be eligible to com- 
pete.”. 

SEC. 7. ESTABLISHMENT OF THE OFFICE OF 
WOMEN'S BUSINESS OWNERSHIP. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 28. OFFICE OF WOMEN'S BUSINESS OWNER- 

(a) ESTABLISHMENT.—There is established 
in the Small Business Administration the Of- 
fice of Women's Business Ownership (herein- 
after in this section referred to as the 'Of- 
fice’). 

„b) DIRECTOR.—The Director of the Office 
(hereinafter in this section referred to as the 
*Director') shall be appointed by the Admin- 
istrator not later than 60 days after the date 
of the enactment of this section. 

„% FUNCTIONS.—The Director shall per- 
form the following functions: 

**(1) Promote, coordinate, and monitor the 
plans, programs, and operations of Federal 
departments and agencies which may con- 
tribute to the establishment, preservation, 
and strengthening of small business concerns 
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owned and controlled by women. The Direc- 
tor may, as appropriate, develop comprehen- 
sive interagency plans and specific program 
goals for small business concerns owned and 
controlled by women with the cooperation of 
the departments and agencies. 

2) Establish policies, definitions, proce- 
dures, and guidelines to govern the imple- 
mentation, interpretation, and application 
of this section, and generally perform such 
functions and take such steps as the Director 
may consider to be necessary or appropriate 
to carry out this section. 

**(3) Promote the mobilization of activities 
and resources of State and local govern- 
ments, business and trade associations, pri- 
vate industry, colleges and universities, 
foundations, professional organizations, and 
volunteer and other groups toward the 
growth of small business concerns owned and 
controlled by women, and facilitate the co- 
ordination of the efforts of such groups with 
those of Federal departments and agencies. 

"(4) Make an annual assessment of the 
progress made in the Federal Government 
toward assisting small business concerns 
owned and controlled by women to enter the 
mainstream of business ownership and pro- 
vide recommendations for future actions to 
the Administrator. 

"(5) Convene and consult (as necessary) 
with persons inside and outside government 
to develop and promote new ideas concerning 
the development of small business concerns 
owned and controlled by women. 

"(6) Consider the findings and rec- 
ommendations of government and private 
sector investigations and studies of the prob- 
lems of women entrepreneurs, and promote 
further research into such problems. 

"(7) Monitor the contracting and sub- 
contracting performance of each depart- 
ment, agency, and business enterprise par- 
ticipating under this section. 

*(8) Promote access and participation for 
small business concerns owned and con- 
trolled by women to a fair proportion of the 
broad array of purchases and contracts for 
property and services for the Federal Gov- 
ernment.".e 


By Mr. MCCAIN: 

S. 1960. A bill to indemnify States, 
political subdivisions of States, and 
certain other entities from liability re- 
lating to the release of hazardous sub- 
stances at military installations that 
are closed pursuant to a base closure 
law; to the Committee on Armed Serv- 
ices. 

HAZARDOUS SUBSTANCES LIABILITY AT 
MILITARY INSTALLATIONS 
e Mr. MCCAIN. Mr. President, today, 
I'm introducing the Base Closure Tran- 
sition Promotion Act of 1991. 

As my colleagues are aware, 129 mili- 
tary bases are due to be closed or re- 
aligned within the next several years, 
including Williams Air Force Base in 
Arizona. 

Base closings can be à traumatic pe- 
riod for local economies which have 
grown dependent on the employment 
and economic activity provided by de- 
fense installations. 

Certainly, we have a Federal obliga- 
tion to help facilitate a safe and timely 
transfer of base property to other pro- 
ductive uses. This transition can and 
Should be à time of opportunity rather 
than economic displacement. 
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Arizona, and the many other States 
affected by base closures are working 
diligently to identify alternative uses 
for base property and to attract indus- 
try to fill the void. Mr. President, two 
factors are critical in that effort. 

First, the Federal Government must 
remedy environmental problems at 
closed bases in a thorough and timely 
manner so that the property can be 
transferred for other purposes without 
undue and costly delay. Out of the 
bases to be closed under the Defense 
Base Closure and Realignment Act, 17 
are on the national priorities list for 
Superfund cleanup, and 32 more closing 
installations have significant environ- 
mental problems which must be ad- 
dressed. Clearly, there is much work to 
be done. 

As a member of the Senate Armed 
Services Committee, I have worked to 
ensure the funding necessary to reme- 
diate hazardous waste problems in an 
efficient and expeditious fashion. The 
Defense authorization bill, which will 
return from conference committee 
shortly, includes a provision 1 offered 
to provide full Federal funding for base 
cleanups. 

Second, States, localities and private 
industry which may lease or acquire 
title to the land must be assured that 
they will not be held liable for the 
cleanup of preexisting environmental 
problems. Under the Comprehensive 
Environmental Response, Compensa- 
tion, and Liability Act, entities which 
acquire title to contaminated Federal 
land may be liable for remedial costs. 
This is not equitable and must be 
changed. 

The legislation I'm introducing today 
will effectively address the liability 
question. It will do so by statutorily 
clarifying that the Federal Govern- 
ment retains complete liability for the 
cleanup of hazardous releases resulting 
from Defense Department operations. 

The Federal Facilities Environ- 
mental Compliance Act which recently 
passed the Senate symbolized our de- 
sire to ensure that the Federal Govern- 
ment fully complies with environ- 
mental protection statutes. During the 
debate, we talked about the need for 
the Government not only to obey these 
laws but to be a symbol of environ- 
mental responsibility. 

Mr. President, it would not be re- 
sponsible to make innocent entities 
liable for hazards created by the Fed- 
eral Government. We must remove the 
cloud of liability which if left 
unaddressed could complicate and dis- 
courage the transfer and productive 
use of closed base property. The bill 
I’m introducing will remove that cloud. 

Mr. President, this legislation is not 
a precedent. The Department of De- 
fense Appropriations Act of 1991 in- 
cluded similar indemnification provi- 
sions related to Pease Air Force Base 
in New Hampshire. 

The Pease provisions required the 
United States to hold harmless, defend, 
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and indemnify in full the State of New 
Hampshire; any political subdivision of 
the State or its agents from liability 
resulting from pollution caused by De- 
fense Department activities at the 
base. 

As you can see, the measure ensures 
that innocent parties will not be 
threatened by legal action or judg- 
ments for conditions they did not cre- 
ate. As a matter of fairness and good 
public policy, this indemnification lan- 
guage should be extended to any entity 
which may acquire title to the land 
and cover all installations which will 
be realigned or closed, not just those in 
the State of New Hampshire. The Base 
Closure Transition Promotion Act of 
1991 will provide the blanket national 
coverage we need. 

Mr. President, I hope my colleagues 
will see the fairness of this protection 
and I urge the rapid approval of this 
legislation.e 


By Mr. MCCAIN: 

8. 1961. A bill to amend the National 
Labor Relations Act to remove the re- 
quirement that individual employees 
join and pay dues and fees to labor or- 
ganizations, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

NATIONAL LABOR RELATIONS ACT AMENDMENT 
e Mr. MCCAIN. Mr. President, today I 
am introducing a bill to protect the 
rights of individual workers. My bill 
would amend the National Labor Rela- 
tions Act by removing the requirement 
that individual employees join and pay 
dues and fees to labor organizations. 
Simply, my bill would make it a viola- 
tion of the law to force any individual 
to join à union or participate in union 
activity. 

The National Labor Relations Act 
was created to protect the rights of 
workers to join or form labor organiza- 
tions. The intent of the NLRA has, un- 
fortunately in many instances, become 
convoluted. In certain cases, national 
and State law have had the effect of 
tacitly allowing closed shop hiring: If 
you take the job, you must join the 
union. 

Mr. President, the right to work con- 
cept is very basic, and so is my legisla- 
tion. It protects individual rights. One 
of the principles on which our Nation 
was founded is the preservation of indi- 
vidual rights. 

As I stated, the NLRA was enacted to 
protect the rights of workers. However, 
Mr. President, we must ensure that the 
NLRA does not serve to simulta- 
neously violate the rights of laborers. 
The terms of an individual's employ- 
ment should be based on merit alone; it 
should never be based on membership 
in a labor organization. 

Mr. President, I urge my colleagues 
to support this simple individual rights 
protection legislation. I ask unanimous 
consent that the full text of the bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1961 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS. 

(a) EMPLOYEE RIGHTS.—Section 7 of the Na- 
tional Labor Relations Act is amended by 
striking except to“ and all that follows 
through authorized in section 8(aX3)”. 

(b) UNFAIR LABOR PRACTICE FOR EM- 
PLOYER.—Section 8(aX3) of the National 
Labor Relations Act (29 U.S.C. 158(a)(3)) is 
amended by striking '': Provided, That' and 
all that follows through “retaining member- 
ship”. 

(c) UNFAIR LABOR PRACTICE FOR LABOR OR- 
GANIZATION.—Section 8(bX2) of the National 
Labor Relations Act (29 U.S.C. 158(bX2) is 
amended by striking “or to discriminate" 
and all that follows through retaining 
membership”. 

(d) EXCEPTION TO UNFAIR LABOR PRAC- 
TICE.—Section 9(g) of the National Labor Re- 
lations Act (29 U.S.C. 158(f)) is amended— 

(1) by striking clause (2); 

(2) by redesignating clauses (3) and (4) as 
clauses (2) and (3), respectively; and 

(3) by striking “That nothing” and all that 
follows through ‘‘further,”’. 

(e) INDIVIDUAL CONTRACT.—Section 9(a) of 
the National Labor Relations Act (29 U.S.C. 
159(2)) is amended— 

(1) by striking Representatives“ and in- 
serting (I) Except as provided in paragraph 
(2), representatives"; and 

(2) by inserting at the end of subsection (a) 
the following: 

*(2) Notwithstanding any other provision 
of this Act or any collective-bargaining con- 
tract or agreement, an individual employee 
may elect to enter into an individual con- 
tract of employment with an employer, and 
administer such contract, without the inter- 
vention of the bargaining representative.“ 

(f) SECRET BALLOT RESCISSION.—Section 9 
of the National Labor Relations Act (29 
U.S.C. 159) is amended by striking subsection 
(e). 

(g) CONFORMING AMENDMENTS.— 

(1) Section 3(b) of the National Labor Rela- 
tions Act (29 U.S.C. 153) is amended by strik- 
ing or (e)“ in the second sentence; and 

(2) Section 8(f) of the National Labor Rela- 
tions Act is amended by striking or ge)“. 


By Mr. ADAMS (for himself, Mr. 
SIMON, Mr. AKAKA, Mr. INOUYE, 
and Mr. HARKIN): 

S. 1962. A bill to amend the Civil 
Rights Act of 1991 to apply the act to 
certain workers, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

JUSTICE FOR WARDS COVER WORKERS ACT 

Mr. ADAMS. Mr. President, today I 
am introducing on behalf of myself, 
Senator SIMON, and Senator AKAKA, 
legislation entitled, The Justice for 
Wards Cove Workers Act.” This is com- 
panion legislation to H.R. 3748 intro- 
duced yesterday in the House of Rep- 
resentatives by Congressman Jim 
MCDERMOTT and 28 cosponsors. 

The purpose of this legislation is sim- 
ple: to repeal the blatant special inter- 
est amendment to the Civil Rights Act 
of 1991 that would exempt the Wards 
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Cove Packing Co. from coverage under 
that landmark legislation. Last week, 
the interests of all Americans were 
held hostage to the special interests of 
one corporate entity. 

With this bill, I intend to ask my col- 
leagues to examine the validity of 
Wards Cove's exemption on its own 
merits. I am convinced that given that 
scrutiny, the Wards Cove amendment 
will fall. I hope my colleagues will con- 
sider the irony of our having passed 
legislation that makes the Senate it- 
Self culpable under the law, while carv- 
ing out a special exemption for just one 
company in the Nation from the effects 
of the Civil Rights Act of 1991. Over the 
last 2 years, a great deal of lobbying 
and persuasion has been offered on be- 
half of the Wards Cove Packing Co. 
Until last week, little or nothing was 
heard from, or on behalf of the other 
side in that dispute. Frank Atonio and 
2,000 other past and present cannery 
workers—who are the plaintiffs in this 
case—deserve to have this matter set- 
tled in our court system, not on the 
floor of the U.S. Senate in the rush to 
pass & civil rights bill President Bush 
is willing to sign. Mr. President, the 
great American poet Langston Hughes 
once asked: 
What happens to a dream deferred? 
Does it dry up, 

Like a raisin in the sun? 
Or fester like a sore— 

And then run? 

Does it stink like rotten meat? 
Or crust and sugar over, 

Like a syrupy sweet? 

Maybe it just sags, 

Like a heavy lead. 

Or does it explode? 

For the cannery workers at the 
Wards Cove Packing Co., the dream de- 
ferred is one of hope for the future in 
an industry whose employment prac- 
tices Supreme Court Justice Stevens 
Said, "bear an unsettling resemblance 
to aspects of a plantation economy.” 
Our duty is to see that their dream de- 
ferred is not crushed under the weight 
of a special interest amendment that 
stands as an insult to the very civil 
rights we sought to restore in the Civil 
Rights Act of 1991. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 1962 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Justice for 
Wards Cove Workers Act". 

SEC. 2. APPLICATION TO WARDS COVE WORKERS, 

Section 402 of the Civil Rights Act of 1991, 
1f enacted, is amended— 

(1) in subsection (a), by striking ‘‘(a) IN 
GENERAL.—''; and 

(2) by striking subsection (b). 
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SEC. 3. EFFECTIVE DATE. 

The amendments made by section 2 shall 
take effect as if the amendments had been 
included in the Civil Rights Act of 1991. 


By Mr. BIDEN (for himself and 
Mr. THURMOND): 

S. 1963. A bill to amend section 992 of 
title 28, United States Code, to provide 
a member of the U.S. Sentencing Com- 
mission whose term has expired may 
continue to serve until a successor is 
appointed or until the expiration of the 
next session of Congress; to the Com- 
mittee on the Judiciary. 

SERVICE OF MEMBERS OF THE U.8. SENTENCING 
COMMISSION 

Mr. BIDEN. Mr. President, today I 
am introducing a bill aimed at improv- 
ing the operation of the U.S. Sentenc- 
ing Commission by ensuring a smooth 
transition after a Commissioner's term 
in office expires. 

The Sentencing Commission, which 
sets U.S. sentencing policy for all Fed- 
eral crimes, may soon be crippled un- 
less Congress passes this bill. This bill, 
cosponsored by Senator THURMOND, 
will enable a Commissioner whose term 
has expired to continue in office until a 
successor is chosen, for & period up to 
about 1 year. 

Urgent action on this bill is nec- 
essary because at the end of this month 
three of the seven commissioners on 
the Sentencing Commission will see 
their terms expire. These upcoming va- 
cancies present two problems: 

First, they make it more difficult for 
the Sentencing Commission to accom- 
plish its tasks because the Commission 
can take action only if there is una- 
nimity among the four remaining 
members. As of November 1, any Com- 
missioner who disagrees with the ma- 
jority can block Commission initia- 
tives. In the past this kind of situation 
delayed and made more difficult the 
Commission's work. This rigidity im- 
pedes the efficient and effective oper- 
ation of the Commission. 

Second, at least three Commissioners 
must also be Federal judges. Starting 
November 1, only two of the remaining 
Commissioners will be judges. Some 
will argue that Commission action will 
be null and void because of the absence 
of & third judge. I disagree with this 
view, and believe that this argument 
ultimately will be rejected by the 
courts. But in the meantime, some law- 
yers will argue that new sentences are 
invalid, which will produce uncertainty 
in sentencing and needless litigation. 

This bill will allow the Commission 
the flexibility it needs and will avert 
unnecessary and wasteful litigation. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD at 
this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 1963 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXTENDED SERVICE OF M S OF 
THE SENTENCING COMMISSION. 

Section 992(b) of title 28, United States 
Code, is amended to read as follows: 

“(bX1) Subject to paragraph (2)— 

“(A) no voting member of the Commission 
may serve more than two full terms; and 

„(B) a voting member appointed to fill a 
vacancy that occurs before the expiration of 
the term for which a predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of such term. 

**(2) A voting member of the Commission 
whose term has expired may continue to 
serve until the earlier of— 

"(A) the date on which a successor has 
taken office; or 

„B) the date on which the Congress ad- 
journs sine die to end the session of Congress 
that commences after the date on which the 
member's term expired.“ 


SEC. 2. EXTENSION OF TERMS OF PRESENT MEM- 
BERS OF THE COMMISSION. 


The amendment to Section 992(b) of title 
28, United States Code, contained in section 
1 of this Act shall apply to the term of any 
voting member of the Commission whose 
term expires on October 31, 1991. 

Mr. THURMOND. Mr. President, 
today, I am pleased to join my distin- 
guished colleague from Delaware, Sen- 
ator BIDEN, in introducing legislation 
which will ensure the continued pro- 
ductivity of the U.S. Sentencing Com- 
mission. This legislation, although 
very important to the Commission, is 
noncontroversial. It amends the stat- 
ute which sets forth the terms of the 
voting members of the Sentencing 
Commission to permit a Commissioner 
to serve until his or her successor is 
appointed. However, the legislation 
provides that this continued service 
may not last longer than the expira- 
tion of the following session of Con- 


gress. 

Mr. President, this legislation cor- 
rects a, technical problem in the Com- 
mission's enabling legislation. Other 
Federal Commissions, such as the Fed- 
eral Communications Commission and 
the Consumer Product Safety Commis- 
sion, authorize Commissioners whose 
terms have expired to continue to serve 
pending the qualification of a succes- 
sor. The U.S. Sentencing Commission 
needs similar authority because the ur- 
gent and necessary work of the Com- 
mission will be impaired if Commis- 
sioners' terms expire and their succes- 
sors have not been confirmed by the 
Senate. There are only seven voting 
members of the Commission and the 
law requires that any amendment to 
the sentencing guidelines be supported 
by at least four members. Con- 
sequently, whenever there is less than 
a full complement, of Commissioners, 
the work of the Commission cannot be 
carried out. In fact, at the end of this 
week, three Commissioners terms will 
expire. As a result, for any guideline or 
amendment to pass, it will require una- 
nimity among the four remaining Com- 
missioners. That is why this legislation 
is so urgent. 

Prompt enactment on this measure is 
essential because, at a time when Con- 
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gress is preparing to enact another 
major crime bill necessitating numer- 
ous amendments to the guidelines, 
nearly half of the Commissioners terms 
are expiring. There is the very real pos- 
sibility, should these Commissioners 
not be permitted to serve pending the 
nomination and confirmation of their 
successors, that the Commission's im- 
portant work will come to a halt. Such 
a situation occurred previously in 1989 
when the Commission was forced to 
work seven months with only four vot- 
ing members. During that period, a 
number of proposed guidelines and 
amendments had to be deferred either 
because complete unanimity could not 
be achieved or because active members 
felt that it would be inappropriate to 
act on major new proposals in the ab- 
sence of a full complement of Commis- 
sioners. 

Mr. President, this legislation is non- 
controversial and improves the effi- 
ciency of government. 1 join with Sen- 
ator BIDEN in urging my colleagues to 
move swiftly to pass this legislation. 
At a time when the Commission is 
doing so much to improve our criminal 
justice system and it so desperately 
wants to continue its vital work, it 
should not be hindered when vacancies 
are not filled. 

For these reasons, I urge my col- 
leagues to support this important bill. 


By Mr. REID: 

8.J. Res. 230. Joint resolution provid- 
ing for the issuance of a stamp to com- 
memorate the Women's Army Corps; to 
the Committee on Governmental Af- 
fairs. 

WOMEN’S ARMY CORPS COMMEMORATIVE STAMP 

Mr. REID. Mr. President, I rise today 
in honor of a group of women who 
served their country during the Second 
World War. I am referring to the Wom- 
en’s Army Corps—the WAC’s. 

As we all know, the United States en- 
tered the war somewhat unprepared for 
the task at hand. Millions of soldiers 
were needed to fight the battles, and 
millions of workers were needed to 
build the instruments of war. It was 
soon realized, however, that women 
could play an important role in the 
military, and the WAC’s was created. 

On July 1, 1943, the WAC’s officially 
became a part of the U.S. Army. 
Women between the ages of 20 and 50 
were eligible for service. Qualified re- 
cruits were given basic military train- 
ing and were then given specialized 
training in many areas. WAC’s were 
not intended to be glorified secretaries 
to their male counterparts. These 
women were trained in operating ad- 
vanced communications and signals 
equipment, instructed in repairing and 
maintaining weapons, and given re- 
sponsibility for organizing the vital 
supply lines to overseas forces. In fact, 
WAC members were allowed to perform 
every military task except actual com- 
bat. Without these brave and sacrific- 
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ing women, the American war effort 
would certainly have lost efficiency 
and effectiveness. 

This year we celebrate the 50th anni- 
versary of America’s entry into World 
War II, and I believe the WAC’s deserve 
special recognition for their service. I 
am sending to the desk a joint resolu- 
tion for consideration by the entire 
Senate. If passed, this joint resolution 
would require the Postal Service to 
commission a stamp in honor of the 
Women’s Army Corps. A special stamp 
would not only express this Govern- 
ment’s appreciation to the WAC’s, it 
would also allow many young Ameri- 
cans to learn about this group’s tre- 
mendous contribution to the war ef- 
fort. 

It is my hope that the Senate will 
pass this resolution without delay. The 
former WAC’s deserve this official rec- 
ognition. 

I ask unanimous consent that this 
joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

8.J. REs. 230 

Whereas during World War H the talents, 
skills, and intellect of American women were 
employed to defend the United States 
through the creation of the Women's Army 
Corps, the members of which were also 
known as the Wacs; 

Whereas the important role that women 
could play in the military became evident 
during the war, and on July 1, 1943, the Wacs 
officially became part of the United States 


Army; 

Whereas the Wacs were held to the highest 
standards of performance, intelligence, and 
integrity; 

Whereas the Wacs were trained in operat- 
ing advanced communications equipment, 
instructed in repairing and maintaining 
weapons, and given responsibility for orga- 
nizing vital supply lines to overseas forces; 

Whereas the Wacs were allowed to perform 
every military task that their male counter- 
parts were allowed to perform, except actual 
combat, and they were present at many of 
the historic moments of World War II: 

Whereas at their peak, the Wacs numbered 
100,000, of whom approximately 18,000 served 
overseas in 21 countries; 

Whereas without the brave and sacrificing 
women who served as Wacs, the American 
war effort would have lost efficiency and ef- 
fectiveness; and 

Whereas 1991 marks the fiftieth anniver- 
sary of America's entry into World War II 
and it is appropriate that the Wacs be recog- 
nized for their service at this time: Now, 
therefore, be it, 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DIRECTION TO THE UNITED STATES 
POSTAL SERVICE. 

The United States Postal Service is au- 
thorized and directed to issue, during cal- 
endar year 1992, a commemorative postage 
stamp to honor the Women's Army Corps. 
SEC. 2. CHARACTERISTICS OF STAMP. 

The stamp authorized under section 1 
shali— 

(1) be issued in the denomination applica- 
ble to first-class mail up to 1 ounce in 
weight; and 
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(2) bear a design that the United States 
Postal Service considers appropriate. 

SEC. 3, ISSUANCE AND SALE OF STAMP. 

The stamp authorized under section 1 shall 
be issued and placed on sale July 1, 1992 to 
commemorate the anniversary of the date on 
which the Women's Army Corps officially be- 
came part of the United States Army. 


—— 
ADDITIONAL COSPONSORS 


8. 10 
At the request of Mr. DOLE, the name 
of the Senator from Nevada (Mr. 
BRYAN] was added as a cosponsor of S. 
10, a bill to amend title II of the Social 
Security Act to phase out the earnings 
test over a 5-year period for individuals 
who have attained retirement age, and 
for other purposes. 
8. 15 
At the request of Mr. BIDEN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of $. 15, a bill to combat vio- 
lence and crimes against women on the 
streets and in homes. 
8. 39 
At the request of Mr. ROTH, the name 
of the Senator from Connecticut [Mr. 
Dopp] was added as a cosponsor of S. 
39, a bill to amend the National Wild- 
life Refuge Administration Act. 
8. 55 
At the request of Mr. METZENBAUM, 
the name of the Senator from Maine 
[Mr. MITCHELL] was added as a cospon- 
sor of S. 55, a bill to amend the Na- 
tional Labor Relations Act and the 
Railway Labor Act to prevent discrimi- 
nation based on participation in labor 
disputes. 
8. 196 
At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
[Mr. DoDD] was added as a cosponsor of 
S. 196, a bill to grant the power to the 
President to reduce budget authority. 
8. 441 
At the request of Mr. THURMOND, the 
names of the Senator from California 
[Mr. SEYMOUR], the Senator from Min- 
nesota [Mr. DURENBERGER], the Senator 
from Mississippi [Mr. LoTT], and the 
Senator from Washington [Mr. GORTON] 
were added as cosponsors of S. 447, a 
bill to recognize the organization 
known as The Retired Enlisted Asso- 
ciation, Incorporated. 
8. 474 
At the request of Mr. HATCH, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of 8. 474, a bill to prohibit sports gam- 
bling under State law. 
8. 614 
At the request of Mr. DASCHLE, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of 8. 614, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage under such title for 
certain chiropractic services author- 
ized to be performed under State law, 
and for other purposes. 
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8. 765 
At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of $. 765, a bill to amend the Inter- 
nal Revenue Code of 1986 to exclude the 
imposition of employer social security 
taxes on cash tips. 
8. 843 
At the request of Mr. BREAUX, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of 8. 843, a bill to amend title 46, 
United States Code, to repeal the re- 
quirement that the Secretary of Trans- 
portation collect a fee or charge for 
recreational vessels. 
8. 1088 
At the request of Mr. KENNEDY, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of S. 1088, a bill to amend the 
Public Health Service Act to establish 
& center for tobacco products, to in- 
form the public concerning the hazards 
of tobacco use, to provide for disclosure 
of additives to such products, and to 
require that information be provided 
concerning such products to the public, 
&nd for other purposes. 
8. 1159 
At the request of Mr. GORE, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1159, & bill to provide for the labeling 
or marking of tropical wood and tropi- 
cal wood products sold in the United 
States. 
8. 1381 
At the request of Mr. GRAHAM, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as & cospon- 
sor of S. 1381, a bill to amend chapter 
71 of title 10, United States Code, to 
permit retired members of the Armed 
Forces who have a service-connected 
disability to receive military retired 
pay concurrently with disability com- 
pensation. 
8. 1423 
At the request of Mr. DODD, the name 
of the Senator from Washington [Mr. 
ADAMS] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
8. 1578 
At the request of Mr. THURMOND, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of $. 
1578, a bill to recognize and grant a 
Federal charter to the Military Order 
of World Wars. 
8. 1627 
At the request of Mr. FORD, the 
names of the Senator from Virginia 
[Mr. WARNER] and the Senator from 
Georgia [Mr. FOWLER] were added as 
cosponsors of S. 1627, a bill to amend 
section 615 of title 38, United States 
Code, to require the Secretary of Vet- 
erans Affairs to permit persons who re- 
ceive care at medical facilities of the 
Department of Veterans Affairs to have 


CONGRESSIONAL RECORD—SENATE 


access to and to consume tobacco prod- 
ucts. 
8. 1698 
At the request of Mr. SARBANES, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Nli- 
nois [Mr. DIXON], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Georgia [Mr. FOWLER], the Sen- 
ator from Utah [Mr. HATCH], and the 
Senator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of S. 1698, a 
bill to establish a National Fallen Fire- 
fighters Foundation. 
8. 1810 
At the request of Mr. DURENBERGER, 
the name of the Senator from Massa- 
chusetts [Mr. KERRY] was added as a 
cosponsor of S. 1810, a bill to amend 
title XVIII of the Social Security Act 
to provide for corrections with respect 
to the implementation of reform of 
payments to physicians under the Med- 
icare Program, and for other purposes. 
8. 1943 
At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Connecticut [Mr. Dopp], and the 
Senator from Ohio [Mr. METZENBAUM] 
were added as cosponsors of 8. 1843, a 
bill to amend the Federal Water Pollu- 
tion Control Act to improve and en- 
force compliance programs. 
8. 1894 
At the request of Mr, D'AMATO, the 
names of the Senator from Pennsylva- 
nia [Mr. SPECTER] and the Senator 
from Mississippi [Mr. COCHRAN] were 
added as cosponsors of 8. 1884, a bill to 
require the Secretary of Agriculture to 
conduct inspections of garbage from 
Canada and to assess fees for such in- 
spections. 
8. 1896 
At the request of Mr. MCCONNELL, 
the names of the Senator from Ver- 
mont [Mr. LEAHY], the Senator from U- 
linois [Mr. SIMON], and the Senator 
from Illinois [Mr. DIXON] were added as 
cosponsors of S. 1886, a bill to delay 
until September 30, 1992, the issuance 
of any regulations by the Secretary of 
Health and Human Services changing 
the treatment of voluntary contribu- 
tions and provider-specific taxes by 
States as a source of a State's expendi- 
tures for which Federal financial par- 
ticipation is available under the Medic- 
aid Program and to maintain the treat- 
ment of intergovernmental transfers as 
such a source. 
8. 1996 
At the request of Mr. CHAFEE, the 
names of the Senator from Mississippi 
(Mr. LOTT] and the Senator from Utah 
[Mr. HATCH] were added as cosponsors 
of S. 1936, a bill to provide improved ac- 
cess to health care, and for other pur- 
poses. 
BENATE JOINT RESOLUTION 38 
At the request of Mr. THURMOND, the 
name of the Senator from Mississippi 
[Mr. LoTT] was added as & cosponsor of 
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Senate Joint Resolution 38, a joint res- 
olution to recognize the “Bill of Re- 
sponsibilities" of the Freedoms Foun- 
dation at Valley Forge. 
SENATE JOINT RESOLUTION 100 
At the request of Mr. KOHL, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Florida 
[Mr. GRAHAM], the Senator from Ar- 
kansas [Mr. PRYOR], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Georgia [Mr. FOWLER], the Sen- 
ator from Nevada [Mr. BRYAN], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from South Carolina [Mr. 
HOLLINGS], the Senator from Nebraska 
[Mr. ExoN], the Senator from Georgia 
[Mr. NUNN], the Senator from Michigan 
[Mr. LEVIN], the Senator from Ohio 
(Mr. GLENN], the Senator from Florida 
[Mr. MACK], the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Utah 
[Mr. GARN], the Senator from Mis- 
sissippi [Mr. LoTT], the Senator from 
Indiana [Mr. LUGAR], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Vermont [Mr. JEFFORDS], and the 
Senator from Missouri [Mr. DANFORTH] 
were added as cosponsors of Senate 
Joint Resolution 100, a joint resolution 
designating January 5, 1992 through 
January 11, 1992 as “National Law En- 
forcement Training Week." 
SENATE JOINT RESOLUTION 139 
At the request of Mr. THURMOND, the 
names of the Senator from Pennsylva- 
nia [Mr. SPECTER], the Senator from 
Indiana [Mr. COATS], and the Senator 
from North Dakota [Mr. CONRAD] were 
added as cosponsors of Senate Joint 
Resolution 139, a joint resolution to 
designate October 1991, as “National 
Lock-In-Safety Month." 
SENATE JOINT RESOLUTION 190 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Kansas [Mrs. 
KASSEBAUM], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Hawaii [Mr. INOUYE], the Senator 
from Michigan [Mr. LEVIN], the Sen- 
ator from Minnesota [Mr. WELLSTONE], 
the Senator from Tennessee [Mr. SAs- 
SER], the Senator from Georgia [Mr. 
FOWLER], the Senator from South Caro- 
lina [Mr. THURMOND], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Illinois [Mr. DIXON], the Sen- 
ator from North Carolina [Mr. SAN- 
FORD], the Senator from Michigan [Mr. 
RIEGLE], the Senator from Nevada [Mr. 
BRYAN], the Senator from Pennsylva- 
nia [Mr. WOFFORD], the Senator from 
California [Mr. CRANSTON], and the 
Senator from Louisiana [Mr. JOHN- 
STON] were added as cosponsors of Sen- 
ate Joint Resolution 190, a joint resolu- 
tion to designate January 1, 1992, as 
“National Ellis Island Day.“ 
SENATE JOINT RESOLUTION 200 
At the request of Mr. THURMOND, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of Sen- 
ate Joint Resolution 200, a joint resolu- 
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tion designating the week of October 27 
to November 2, 1991 as National Por- 
nography Victims Awareness Week.“ 
SENATE CONCURRENT RESOLUTION 62 

At the request of Mr. SEYMOUR, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of Sen- 
ate Concurrent Resolution 62, a concur- 
rent resolution expressing the sense of 
the Congress that the President should 
award the Presidential Medal of Free- 
dom to Martha Raye. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from Arizona 
[Mr. DECONCINIJ, the Senator from Col- 
orado [Mr. WiRTH], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen- 
ator from Pennsylvania [Mr. 
WOFFORD], and the Senator from New 
York [Mr. D'AMATO] were added as co- 
sponsors of Senate Resolution 213, a 
resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 

AMENDMENT NO. 1315 

At the request of Mr. BROWN the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
amendment No. 1315 proposed to 8. 243, 
a bill to revise and extend the Older 
Americans Act of 1965, and for other 
purposes. 


SENATE RESOLUTION  219—REL- 
ATIVE TO NEGOTIATIONS ON A 
NEW AND FLEXIBLE BUDGET 
AGREEMENT 


Mr. DECONCINI submitted the fol- 
lowing resolution; which, pursuant to 
the order of August 4, 1977, was referred 
jointly to the Committee on the Budg- 
et and the Committee on Govern- 
mental Affairs: 

8. RES. 219 

Whereas the Budget Enforcement Act of 
1990 did not, nor could it have, envisioned 
the dramatic changes which have taken 
place in the Soviet Union, Eastern Europe 
and elsewhere around the world since its en- 
actment; 

Whereas communism has collapsed the 
world over and the need for huge defense ex- 
penditures to thwart the spread of totali- 
tarian and communist regimes has greatly 
diminished; 

Whereas defense expenditures could be bet- 
ter used to provide technical and humani- 
tarian assistance to the fledgling democ- 
racies in the Soviet Union and Eastern Eu- 
rope; 

Whereas the Budget Enforcement Act of 
1990 did not envision the continuing stagna- 
tion of the domestic economy and the ac- 
companying rise in unemployment which 
currently stands at 6.8 percent (8.7 million 
Americans), up from 5.7 percent just a year 
ago; 

Whereas if you add to the unemployed 
those Americans who are underemployed or 
who have simply given up looking for work, 
you have an effective unemployment rate of 
more than 10 percent; 

Whereas one in ten families has experi- 
enced unemployment in the last year and 
one in ten families is currently on food 
stamps (24 million people); 
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Whereas the real per capita gross national 
product growth rate in the United States has 
actually declined for the first time in over 
150 years; 

Whereas most economic indicators provide 
a discouraging outlook for economic recov- 
ery in the near term; 

Whereas too many families and businesses 
need assistance now to survive the current 
recession; 

Whereas only $1.14 billion has been des- 


ignated as emergency funding for domestic 
programs while $43.9 billion has been ex- 
empted as emergency for defense spending 
under the Budget Enforcement Act of 1990 to 
date; 

Whereas, many domestic needs have gone 
unmet in the areas of health care, drugs and 
crime, infrastructure and the environment 
due to the strictures of the Budget Enforce- 
ment Act of 1990; 

Whereas the Budget Enforcement Act of 
1990 does not contain the flexibility to allow 
discretionary spending to be transferred 
from one budget category to another making 
it difficult for Congress to address changing 
international and domestic needs and prior- 
ities; and 

Whereas the people of the United States 
want and expect their government to be able 
to respond to the problems it is facing: Now, 
therefore, be it 

Resolved, That the President and the lead- 

ership of Congress should begin negotiations 
at the earliest possible date to fashion a new 
budget agreement which is more flexible and 
allows monies to be transferred from one dis- 
cretionary budget category to another so 
that both the legislative and executive 
branches will be better able to respond to the 
needs of the people of the United States and 
peoples around the world. 
e Mr. DECONCINI. Mr. President, I am 
submitting today a sense-of-the-Senate 
resolution urging the President and 
congressional leadership to scrap the 
current budget summit agreement and 
renegotiate a new one—one which is 
more flexible and which will allow us 
to better respond to the needs and 
problems of today's world, both at 
home and abroad. 

Not much more than 1 year ago, I 
took the Senate floor to speak out 
against the budget summit agreement. 
While I applauded the honest and he- 
roic efforts of the summiteers, 1 con- 
cluded that the agreement was unreal- 
istic, inflexible and unfair. There was 
no question in my mind that OMB's 
economic forecasts of a 1.3 and 4.1 per- 
cent increase in GNP for 1991 and 1993 
respectively were pure fantasy, making 
projections of a balanced budget in 1995 
a sham. I was also concerned about the 
inflexibility of the spending caps. By 
prohibiting the transfer of money from 
one domestic budget category to an- 
other for the first 3 years of the agree- 
ment, we tied our hands and made it 
impossible for Government to respond 
to the changing realities of the world, 
both domestic and foreign. Finally, I 
was concerned about the emergency 
designations which I was certain would 
become a gigantic loophole. 

Sadly, my worst fears about the 
budget summit agreement have been 
realized. Let's take a look at what has 
transpired over the past year. Rather 
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than moving toward a balanced budget, 
our deficit has, predictably, increased— 
by more than $60 billion—and OMB now 
estimates our cumulative deficit dur- 
ing the 5-year period of the agreement 
will be $555 billion higher than what 
was anticipated at the time this deal 
was consummated little more than a 
year ago. Of one thing you can be cer- 
tain, Mr. President, those deficits will 
be reestimated and revised upward 
throughout the period of this agree- 
ment. 

Already the inflexibility of the agree- 
ment has already come home to roost. 
Since the agreement was signed, the 
world has changed dramatically. Com- 
munism has collapsed and our former 
adversaries in the Soviet Union and 
Eastern Europe are now moving toward 
democracy and free market economies. 
Yet we are locked into cold war defense 
expenditures which make it impossible 
to respond to these momentous 
changes. Under the agreement, we 
can't transfer money for nuclear weap- 
ons to extend unemployment benefits. 
We can't transfer money for the stealth 
bomber to tax cuts for middle America. 
We simply have no flexibility under 
this budget agreement to respond to 
the realities of a changed world. Mr. 
President, it is unfair to the American 
people to stick with an agreement that 
is counterproductive—an agreement 
which makes it impossible to address 
the problems Americans are grappling 
with each and every day of their lives— 
how to pay for day care, health insur- 
ance, mortgages, and the education of 
their children. 

Mr. President, even those of us who 
foresaw the pitfalls of this budget 
agreement could not have predicted the 
freefall in our economy over the past 
year. Rather than turning the corner 
on the economy, as many predicted, we 
have sunk deeper into a recession. Our 
unemployment rate, up to 6.8 percent, 
with 1 in 10 Americans now on food 
stamps. The deficit, up almost $60 bil- 
lion higher than last year. Poverty lev- 
els, up, with 1 in 5 children now living 
in poverty, an increase of 840,000 chil- 
dren since 1989. And most of our eco- 
nomic indicators are down: orders for 
new durable goods, down; housing 
starts, down; sales of existing homes, 
down; merchandise exports, down; 
consumer confidence, way down. 

Finally, the emergency funding 
mechanism contained in the budget 
agreement which exempts emergency 
designations from the spending caps 
has become a giant loophole, as I had 
feared. To be fair, we did fight a war 
after the budget agreement was signed. 
What is unfair is that all but $1.14 bil- 
lion out of a total of $44.04 billion in 
emergency spending has been targeted 
to defense. Mr. President, we have had 
domestic emergencies as well. We've 
had floods; we've had hurricanes; we've 
had droughts. Yet, there appears to be 
no balance between defense emer- 
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gencies and domestic emergencies. 
Clearly, Mr. President, we need to care- 
fully scrutinize the provisions of the 
budget agreement to assess both its 
need and the process used in imple- 
menting its date. If it is necessary, 
then its implementation must be fair. 

With all due respect to the 
summiteers, Mr. President, let us 
admit that this budget agreement 
needs to be scrapped. We must have the 
flexibility to respond to our very real 
domestic problems. We need to be able 
to transfer money from defense to meet 
our escalating domestic needs. We need 
to be able to transfer money from for- 
eign aid and defense to address our def- 
icit problems. This budget agreement 
will not allow us to do that. It simply 
makes no sense to tie ourselves to an 
agreement that is literally strangling 
our ability to address our economic 
problems. 

Mr. President, there should be a 
peace dividend, and, Mr. President, we 
Should be able to reallocate unneces- 
sary defense expenditures to other 
areas of the budget. On February 8, 
1990, I introduced a resolution (S. Res. 
243), explaining how I would allocate a 
peace dividend: 50 percent for deficit 
reduction; 25 percent for high priority 
domestic needs; 20 percent for antidrug 
programs, and 5 percent to support the 
continued democratization in the na- 
tions of Eastern Europe. Despite the 
dramatic changes that have occurred 
internationally and domestically in 
the more than a year and half since I 
introduced that measure, the fun- 
damental principle embodied in the 
resolution remains sound. We must be 
given the ability to transfer unneces- 
sary defense expenditures to other 
areas of the budget—both to reduce the 
deficit and to address high priority do- 
mestic needs. 

I hope my colleagues will join me in 
urging the President and the congres- 
sional leadership to go back to the 
drawing board and renegotiate the 
budget package that will allow us to do 
what needs to be done. I want to make 
it perfectly clear that I am not urging 
us to bust the budget; rather, I am urg- 
ing that we work within existing 
spending caps but with the ability to 
target overall domestic spending to the 
&reas of greatest need. In poll after 
poll, the American people are sending 
us a message: Address our problems at 
home, not those half a world away.e 


AMENDMENTS SUBMITTED 


EMERGENCY UNEMPLOYMENT 
COMPENSATION 


DOLE (AND OTHERS) AMENDMENT 
NOS. 1320 THROUGH 1332 
(Ordered to lie on the table.) 
Mr. DOLE (for himself, Mr. DOMENICI, 
Mr. THURMOND, Mr. WALLOP, Mr. 
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LUGAR, Mr. DANFORTH, and Mr. SIMP- 
SON) submitted 13 amendments in- 
tended to be proposed by them to the 
bill (S. 1945) to provide a program of 
emergency unemployment compensa- 
tion, and for other purposes, as follows: 
AMENDMENT NO. 1320 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
of the Internal Revenue Code of 1986. 
"E EDUCATIONAL  ASSIST- 


Subsection (d) of section 127 (relating to 
educational assistance programs) is amended 
by striking December 31, 1991" and insert- 
ing December 31, 1992". 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1321 
At the appropriate place, add the follow- 
ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

GROUP LEGAL SERVICES PLANS. 

Subsection (e) of section 120 (relating to 
amounts received under qualified group legal 
services plans) is amended by striking De- 


cember 31, 1991” and inserting December 31, 
1992". 
SEC. 14. EFFECTIVE DATE. 


Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1322 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

ALLOCATION OF RESEARCH AND EXPERIMENTAL 
EXPENDITURES. 


(a) IN GENERAL.—Paragraph (5) of section 
864(f) (relating to allocation of research and 
experimental expenditures) is amended— 

(1) by striking “2 taxable years" and in- 
serting ''3 taxable years”, and 

(2) by striking ‘‘August 1, 1991” and insert- 
ing “August 1, 1992”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after August 1, 1991. 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Aot shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1323 
At the appropriate place, add the follow- 
ing: 


SECTION 1. AMENDMENT OF 1986 CODE. 
Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
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peal is expressed in terms of an amendment 

to, or repeal of, a section or other provision, 

the reference shall be considered to be made 

to a section or other provision of the Inter- 

nal Revenue Code of 1986. 

ENERGY INVESTMENT CREDIT FOR SOLAR AND 
GEOTHERMAL PROPERTY. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 48(a)(2) (relating to termination of en- 
ergy credit) is amended by striking Decem- 
ber 31, 1991” and inserting “December 31, 
1992”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to periods 
after December 31, 1991. 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1324 


At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

EXPENSES FOR DRUGS FOR RARE CONDITIONS. 

Subsection (e) of section 28 (relating to 
clinical testing expenses for certain drugs 
for rare diseases or conditions) is amended 
by striking December 31, 1991” and insert- 
ing December 31, 1992". 

SEC. 14, EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1325 

At the appropriate place, add the follow- 
ing: 

SECTON 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section of other provision of the Inter- 
nal Revenue Code of 1986. 

MINIMUM TAX EXCEPTION FOR GIFTS OF APPRE- 
CIATED TANGIBLE PROPERTY. 

Subparagraph (B) of section 57(a)(6) (relat- 
ing to appreciated property charitable de- 
duction) is amended by inserting or 1992" 
after 19910. 

SEC 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1326 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

RESEARCH CREDIT. 

Subsection (h) of section 41 (relating to 
credit for increasing research activities) is 
amended— 

(1) by striking “December 31, 1991” each 
place it appears and inserting December 31, 
1992”, and 
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(2) by striking “January 1, 1992” each place 
it appears and inserting January 1, 1993”. 
SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1327 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

LOW-INCOME HOUSING CREDIT. 

(a) IN GENERAL.—Subsection (O) of section 
42 (relating to low-income housing credit) is 
amended— 

(1) by striking 1991 each place it appears 
and inserting “1992”, 

es by striking “1992 each place it appears 

in paragraph (2) and inserting “1993”, 

(3) by striking ''1993” in paragraph (2)(B) 
and inserting 1994, and 

(4) by sting "1994" in paragraph (2)(C) 
and inserting ':1955 

(b) EFFECTIVE DATE.—The amendments 
made by thís section shall apply to calendar 
years after 1991. 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
&ble years beginning after December 31, 1991. 


AMENDMENT NO. 1328 

At the appropriate place, add the follow- 
ing: 

SECTION 1, AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to & section or other provision of the Inter- 
nal Revenue Code of 1986. 

QUALIFIED SMALL ISSUE BONDS. 

(A) IN GENERAL.—Subparagraph (B) of sec- 
tion 144(a)(12) (relating to termination dates) 
is amended by striking “December 31, 1991” 
and inserting December 31, 1992". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds is- 
sued after December 31, 1991. 

BEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1329 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS. 


Paragraph (6) of section 162(1) (relating to 
special rules for health insurance costs of 
self-employed individuals) is amended by 
striking ‘‘December 31, 1991" and inserting 
December 31, 1992" 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 
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AMENDMENT NO. 1330 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

SEC. 5. QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(a)1) (defining qualified mortgage 
bond) is amended by striking December 31, 
1991" each place it appears and inserting 
“December 31, 1992”. 

(b) MORTGAGE CREDIT CERTIFICATES.—Sub- 
section (h) of section 25 (relating to interest 
on certain home mortgages) is amended by 
striking December 31, 1991" and inserting 
December 31, 1992”, 

(c) EFFECTIVE DATES.— 

(1) BONDS,—The amendments made by sub- 
section (a) shall apply to bonds issued after 
December 31, 1991. 

(2) CERTIFICATES.—The amendment made 
by subsection (b) shall apply to elections for 
periods after December 31, 1991. 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


AMENDMENT NO. 1331 
At the appropriate place, add the follow- 
ing: 


SECTION 1. AMENDMENT OF 1988 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision; 
the reference shall be considered to be made 
to & section or other provision of the Inter- 
nal Revenue Code of 1986. 

REPEAL OF LUXURY EXCISE TAX. 

(a) IN GENERAL.—Chapter 31 of the Internal 
Revenue Code 1986 (relating to retail excise 
taxes) is amended by striking subchapter A 
and by redesignating subchapters B and C as 
subchapters A and B, respectively. 

(6) CONFORMING AMENDMENTS.— 

(1) The material preceding paragraph (1) of 
section 4221(a) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘subchapter A 
or C of chapter 31" and inserting ''section 
4051”. 

(2) Subsection (a) of section 4221 of such 
Code is amended by striking the last sen- 
tence. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking “section 4001(c), 
4002(b), 4003(0), 4004(a), or 4053(a)(6)" and in- 
serting section 4053(a)(6)"’. 

(4) Paragraph (1) of section 4221(d) of such 
Code is amended by striking “taxes imposed 
by subchapter A or C of chapter 31" and in- 
serting the tax imposed by section 4051”, 

(5) Subsection (d) of section 4222 of such 
Code is amended by striking “sections 
4001(c), 4002(b), 4003(c), 4004(a), 4053(a)(6)" and 
inserting ''sections 4053(a)(6)”. 

(6) Section 4293 of such Code is amended by 
striking ‘‘subchapter A of chapter 31,”. 

(7) The table of subchapters for chapter 31 
of such Code 1s amended to read as follows: 
“SUBCHAPTER A. Special fuels. 

"SUBCHAPTER B. Heavy trucks 
and trallers.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
June 11, 1991. 
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SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
&ble years beginning after December 31, 1991. 


AMENDMENT NO. 1332 

At the appropriate place, add the follow- 
ing: 

SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

TARGETED JOBS CREDIT. 

(a) IN GENERAL.—Paragraph (4) of section 
51(c) is amended by striking December 31, 
1991” and inserting December 31, 1992”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to individ- 
uals who begin work for the employer after 
December 31, 1991. 

SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply to tax- 
able years beginning after December 31, 1991. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 


D'AMATO (AND OTHERS) 
AMENDMENT NO. 1333 


Mr. D'AMATO (for himself, Mr. 
LIEBERMAN, Mr. SEYMOUR, Mr. SPEC- 
TER, Mr. STEVENS, Mr. CONRAD, Mr. Do- 
MENICI, Mr. GRAHAM, Mr. DOLE, and Mr. 
BRYAN) proposed an amendment to the 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur- 
ance funds, and improve supervision 
and regulation of a disclosure relating 
to federally insured depository institu- 
tions, as follows: 

At the appropriate place in the amendment 
insert the following new section: 

SEC. 1138, CREDIT CARD INTEREST RATES. 

SEc. 2. Section 107 of the Truth in Lending 
Act (15 U.S.C. 1606) is amended by adding at 
the end thereof the following: 

“(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
& credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board." 

SEC. 3. Section 127 of the Truth in Lending 
Act (15 U.S.C. 1637) is amended by adding at 
the end thereof the following: 

"(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

"(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the issuance or use of that credit card.” 


LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 1334 
Mr. LIEBERMAN (for himself, Mr. 
D'AMATO, Mr. SEYMOUR, Mr. SPECTER, 
Mr. STEVENS, and Mr. CONRAD) pro- 
posed an amendment to amendment 
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No. 1333 proposed by Mr. AMATO (and 
others) to the bill S. 543, supra, as fol- 
lows: 


Strike all after the word “SEC.” in the 
pending amendment and insert the following: 


1138. CREDIT CARD INTEREST RATES. 


SEC. 2. Section 107 of the Truth in Lending 
Act (15 U.S.C. 1606) is amended by adding at 
the end thereof the following: 


“(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board.” 


SEC. 3. Section 127 of the Truth in Lending 
Act (15 U.S.C. 1637) is amended by adding at 
the end thereof the following: 


“(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

*(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the issuance or use of that credit card.” 

SEC. 4. This section shall have an effective 
date of January 1, 1992. 


KASTEN (AND MACK) AMENDMENT 
NO. 1335 


(Ordered to lie on the table.) 


Mr. KASTEN (for himself and Mr. 
MACK) submitted an amendment in- 
tended to be proposed by them to the 
bill S. 543, supra, as follows: 


SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 


(a) SHORT TITLE.—This Act may be cited as 
the “Real Estate and Homeownership Revi- 
talization Act of 1991”, 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 


pressed in terms of an amendment to, or re- 


peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
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TITLE I—REDUCING THE COST OF CAP- 
ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 

SEC. 101. REDUCTION IN INDIVIDUAL CAPITAL 

GAINS RATE. 

(a) GENERAL RULE.—Subsection (h) of sec- 
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

ch) MAXIMUM CAPITAL GAINS RATE.—If a 
taxpayer has a net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the sum of— 

“(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

B) a tax equal to the sum o 

**(1) 7.5 percent of so much of the net cap- 
ital gain as does not exceed— 

"(I the maximum amount of taxable in- 
come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

“(ID the taxable income to which subpara- 
graph (A) applies, plus 

"(H) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(1) applies.” 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS NoT TO RESULT FROM NET CAP- 
ITAL GAIN.— 

(1XA) Subparagraphs (A) and (B) of section 
151(d)(3) (relating to phaseout of exemption 
amount) are each amended by inserting 
“modified” before ““adjusted gross income”, 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara- 
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

"(D) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
“modified adjusted gross income' means ad- 
justed gross income reduced by net capital 
gain." 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting (reduced by net cap- 
ital gain (determined in accordance with the 
last sentence of section 151(d)(3)(D)))” after 
“adjusted gross income”. 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 170(e) is amend- 
ed by striking the amount of gain” in the 
material following subparagraph (B)(ii) and 
inserting “13/28 (19/34 in the case of a cor- 
poration) of the amount of gain”. 
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(2XA) The second sentence of section 
7518(g)X6)XXA) is amended by striking 28 per- 
cent (34 percent in the case of a corpora- 
tion)” and inserting 15 percent”. 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking 28 percent (34 per- 
cent in the case of a corporation)" and in- 
serting 15 percent”. 

SEC. 102. REDUCTION IN CORPORATE CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.—Section 1201 (relating 
to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

(a) GENERAL RULE.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of— 

“(1) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub- 
section had not been enacted, plus 

**(2) a tax of 15 percent of the net capital 


n. 

b) TRANSITIONAL RULE.—In the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak- 
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date." 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 852(b)(3)(D) is 
amended by striking 66 percent” and insert- 
ing ''85 percent". 

(2) Paragraphs (1) and (2) of section 1445(e) 
are each amended by striking 34 percent" 
and inserting ''15 percent”. 

SEC. 103. REDUCTION OF MINIMUM TAX RATE ON 
CAPITAL GAINS. 


Subparagraph (A) of section 55(b)(1) (relat- 
ing to tentative minimum tax) is amended to 
read as follows: 

“(A) the sum of 

**(1) 15 percent of the lesser of 

) the net capital gain (determined with 
the adjustments provided in this part and (to 
the extent applicable) the limitations of sec- 
tions 1(h)(2) and 1201(b)), or 

(I) so much of the alternative minimum 
taxable income for the taxable year as ex- 
ceeds the exemption amount, plus 

“(ii) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(II) exceeds the net capital 
gain (as so determined), reduced by”. 

SEC. 104. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 


(a) IN GENERAL.—Part H of subchapter O 
of chapter 1 (relating to basis rules of gen- 
eral application) is amended by inserting 
after section 1021 the following new section: 
SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES GAIN 


OF 
OR Loss. 

„a) GENERAL RULE.— 

"(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

*(2) EXCEPTION FOR DEPRECIATION, ETC.— 
The deduction for depreciation, depletion, 
and amortization shall be determined with- 
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out regard to the application of paragraph (1) 
to the taxpayer or any other person. 

“(b) INDEXED ASSET.— 

"(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘indexed asset’ means— 

(A) stock in a corporation, and 

"(B) tangible property (or any interest 
therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

2) CERTAIN PROPERTY EXCLUDED.—Any In- 
terest in property which is in the nature of 
a creditor's interest. 

) OPTIONS.—Any option or other right 
to acquire an interest in property. 

*(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (h)(1)). 

"(D) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

an S corporation (within the meaning 
of section 1361), 

“(ii) a personal holding company (as de- 
fined in section 542), and 

(Iii) a foreign corporation. 

"(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH I8 REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (iii) 
of paragraph (e)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestio 
reglonal exchange for which quotations are 
published on a regular basis other than— 

“(A) stock of a foreign investment com- 
pary (within the meaning of section 1246(b)), 
an 

„B) stock in a foreign corporation held by 
a United States person who meets the re- 
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.—For purposes of this 
section— 

“(1) INDEXED BASIS.—The indexed basis for 
any asset is— 

(A) the adjusted basis of the asset, multi- 
plied by 

“(B) the applicable inflation ratio. 

*(2) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

*(B) the gross national product deflator for 
the calendar quarter in which the asset was 
&cquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 
the applicable inflation ration shall not be 
taken into account unless it is grater than 1. 
The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereof). 

"(4) SECRETARY TO PUBLISH TABLES.—The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 
quarter. 

(d) SPECIAL RULES.—For purposes of this 
section— 

"(1) TREATMENT AS SEPARATE ASSET.—In 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) a substantial improvement to prop- 
erty, 

„B) in the case of stock of a corporation, 
a substantial contribution to capital, and 


CONGRESSIONAL RECORD—SENATE 


"(C) any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

(A) IN GENERAL.—The applicable inflation 
ratio shall be appropríately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

„B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
Short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 

“(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

"(4) SECTION CANNOT INCREASE ORDINARY 
Loss.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or- 
dinary loss to which the preceding sentence 
applies. 

"(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (AX1) 
WITH RESPECT TO THE TAXPAYER.—If there has 
been a prior application of subsection (a)(1) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

"(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

“(e) CERTAIN CONDUIT ENTITIES.— 

"(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

*(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

(B) RATIO OF 90 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

'"(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more fre- 
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

“(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity' means— 

) a regulated investment company 
(within the meaning of section 851), 
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(ii) a real estate investment trust (within 
the meaning of section 856), and 

„(ii) a common trust fund (within the 
meaning of section 584). 

(02) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under sub- 
section (a) at the partnership level shall be 
passed through to the partners. 

"(3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

„ DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

*(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

% RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term 'related per- 
sons' means— 

"(A) persons bearing a relationship set 
forth in section 267(b), and 

„B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

**(g) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is— 

"(1) to secure or increase an adjustment 
under subsection (a), or 

**(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

**(h) DEFINITIONS.—For purposes of this sec- 
tion— 

) NET LEASE PROPERTY DEFINED.—The 
term 'net lease property' means leased real 
property where— 

“(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

B) for the period of the lease, the sum of 
the deductions with respeot to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

%% STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term 'stock in a corpora- 
tion' includes any interest in a common fund 
(as defined in section 584(a)). 

“(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 

“Sec. 1022. Indexing of certain assets for pur- 
poses of determining gain or 
loss." 

(c) ADJUSTMENT TO APPLY FOR PURPOSES 
OF DETERMINING EARNINGS AND PROFITS.— 
Subsection (f) of section 312 (relating to ef- 
fect on earnings and profits of gain or loss 
&nd of receipt of tax-free distributions) is 

amended by adding at the end thereof the 
following new paragraph: 
"(3) EFFECT ON EARNINGS AND PROFITS OF 

INDEXED BASIS.— 

For substitution of indexed basis for ad- 
justed basis in the case of the 
disposition of certain assets 
after December 31, 1991, see sec- 
tion 1022(a)(1). 
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SEC. 105, INDEXING OF LIMITATION ON CAPITAL 
LOSSES OF INDIVIDUALS. 

Section 1211 (relating to limitation on cap- 
ital losses) is amended by adding at the end 
thereof the following new subsection: 

"(c) INDEXATION OF LIMITATION 
NONCORPORATE TAXPAYERS.— 

"(1) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1991, the $3,000 and $1,500 amounts under sub- 
section (bX1) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

"(B) the applicable inflation adjustment 

for the calendar year in which the taxable 
year begins. 
“(2) APPLICABLE INFLATION ADJUSTMENT.— 
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which— 

A) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

“(B) the gross national product deflator for 
the last calendar quarter of 1990. 

For purposes of this paragraph, the term 

‘gross national product deflator’ has the 

meaning given such term by section 

1022(c)(3).”” 

SEC. 106. EXCLUSION OF GAIN FROM SALE OF 
PRINCIPAL RESIDENCE, 

(a) IN GENERAL.—Section 121 (relating to 
one-time exclusion of gain from sale of prin- 
cipal residence by individual who has at- 
tained age 55) is amended to read as follows: 
“SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 


ON 


“(a) GENERAL RULE.—Gross income does 
not include gain from the sale or exchange of 
property if such property has been owned 
and used by the taxpayer as the taxpayer’s 
principal residence. 

“(b) SPECIAL RULES.— 

"(1) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—For purposes of this 
section, if the taxpayer holds stock as a ten- 
ant-stockholder (as defined in section 216) in 
a cooperative housing corporation (as de- 
fined in such section), then the use require- 
ments of subsection (a) shall be applied to 
the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 

"(2) INVOLUNTARY CONVERSIONS.—For pur- 
poses of this section, the destruction, theft, 
seizure, requisition, or condemnation of 
property shall be treated as the sale of such 


property. 

"(3) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.—In the case of property only a 
portion of which has been owned and used by 
the taxpayer as the taxpayer's principal resi- 
dence, this section shall apply with respect 
to so much of the gain from sale or exchange 
of such property as is determined, under reg- 
ulations prescribed by the Secretary, to be 
attributable to the portion of the property so 
owned and used by the taxpayer.” 

(b) CONFORMING AMENDMENTS.— 

(1) paragraph (3) of section 1033(h) is 
amended to read as follows: 

63) For exclusion from gross income of 
gain from involuntary conversion of prin- 
cipal residence, see section 121.” 

(2) Subsection (1) of section 1034 is amended 
to read as follows: 

"(1) TERMINATION.—This section shall not 
apply to any sale or exchange occurring after 
December 31, 1991, in taxable years ending 
after such date.” 

(3) Section 1038 is amended by striking sub- 
section (e) and redesignating subsections (f) 
and (g) as subsections (e) and (f) respec- 
tively. 

(4) Paragraph (7) of section 1250(d) is 
amended to read as follows: 
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“(7) DISPOSITION OF PRINCIPAL RESIDENCE.— 
Subsection (a) shall not apply to a disposi- 
tion of property to the extent used by the 
taxpayer as the taxpayer's principal resi- 
dence (within the meaning of section 121).“ 

(5) Subsection (c) of section 6012 is amend- 
ed by striking one-time exclusion of gain 
from sale of principal residence by individual 
who has attained age 55" and inserting ex- 
clusion of gain from sale of principal resi- 
dence". 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 is amended by striking the item relat- 
ing to section 121 and inserting the following 
new item: 

“Seo. 121. Exclusion of gain from sale of prin- 
cipal residence." 
SEC. 107. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 

subsection (b), the amendments made by this 


-title shall apply to sales or exchanges occur- 


ring after December 31, 1991, in taxable years 
ending after such date. 

(b) INDEXING OF LOSS LIMITATION.—The 
amendments made by section 205 shall apply 
to taxable years beginning after December 
31, 1991. 

TITLE H—SAVINGS INCENTIVES 
SEC. 201. ESTABLISHMENT OF INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 

“408A. INDIVIDUAL RETIREMENT PLUS AC- 
COUNTS. 


„a) GENERAL RULE.—Except as provided in 
this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS AC- 
COUNT.—For purposes of this title, the term 
"individual retirement plus account' means 
an individual retirement plan which is des- 
ignated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

o) CONTRIBUTION RULES.— 

(I) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an individual retirement plus 
account. 

**(2) CONTRIBUTION LIMIT.— 

“(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
tions to an individual retirement plus ac- 
count shall not be greater than the excess (if 
any)of— 

“(I) the nondeductible limit with respect 
to the individual for the taxable year under 
section 408(0) (after application of subpara- 
graph (B)(ii) thereof), over 

"(ii) the designated nondeductible con- 
tributions made by the individual for such 
taxable year to 1 or more individual retire- 
ment plans. 

“(B) $1,000 INCREASE AFTER 1996.—In the 
case of any taxable year beginning after De- 
cember 31, 1996, the amount determined 
under subparagraph (A)(1) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—The nondeductible limits under sub- 
paragraph (A) for an individual and for such 
individual's spouse shall be an amount equal 
to the excess (if any) of— 

**(1) $2,000, over 
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“(ii) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara- 
graph (A)(11) with respect to each. 
In no event shall the sum of such limits ex- 
ceed an amount equal to the sum of the com- 
pensation includible in the individual's and 
spouse's gross income for the taxable year, 
reduced by the sum of the amounts deter- 
mined under clause (11). 

"(3) CONTRIBUTIONS AFTER AGE 10%.—Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

*(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS,—No rollover contributions may be 
made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

“(A) another individual retirement plus ac- 
count, or 

B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

"(d) DISTRIBUTION RULES.—For purposes of 
this title— 

(I) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire- 
ment plus account. 

(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus account— 

“(A) the amount of such distribution shall 
not be includible in gross income; and 

„) section 72(t) shall not apply. 

*(3) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

"(A) IN GENERAL.—The term ‘qualified dis- 
tribution’ means any distribution— 

**(1) made on or after the date on which the 
individual attains age 59%, 

“(ii) made to a beneficiary (or to the estate 
of an individual) on or after the death of the 
individual, or 

*(1H) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

) DISTRIBUTION WITHIN 5 YEARS.—No dis- 
tribution shall be treated as a qualified dis- 
tribution if— 

“(i) it is made within the 5-taxable year pe- 
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

(Ii) in the case of a distribution properly 
allocable to a rollover contribution (or in- 
come allocable thereto), 1t is made within 5 
years of the date on which such rollover con- 
tribution was made. 

(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC- 
COUNT8.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 

"(1) the date on which the individual at- 
tains age 55, or 

*(11) June 30, 1993, 

Shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en- 
tire amount received to an individual retire- 
ment plus account. 

"(B) TREATMENT 
AMOUNTS.— 
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"(1) IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
&pply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

J) the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

(II) the aggregate balance of such plans. 

“(ii) TIME FOR INCLUSION.—Any amount de- 
scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe- 
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

“(e) ROLLOVER CONTRIBUTIONS.—For pur- 
poses of this section, the term 'rollover con- 
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

“(f) DETERMINATIONS.—For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.“ 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part 1 of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 

"Sec. 408A. Individual retirement plus ac- 
counts.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE III—HOMEOWNERSHIP 
INCENTIV 2S 
Subtitle A—First-Time Homebuyers Tax 
Credit 
SEC. 301. CREDIT FOR PURCHASE OF PRINCIPAL 
RESIDENCE BY FIRST-TIME HOME- 
BUYER. 

(a) GENERAL RULE.—Subpart C of part IV of 
subchapter A of chapter 1 (relating to re- 
fundable credits) is amended by redesignat- 
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 


(a) ALLOWANCE OF CREDIT.—If an individual 
who is a first-time homebuyer purchases à 
principal residence during the taxable year, 
there shall be allowed to such individual as 
a credit against the tax imposed by this sub- 
title for such taxable year an amount equal 
to $1,000. 

“(b) INCOME LIMITATIONS.— 

"(1) IN GENERAL.—No credit shall be al- 
lowed under subsection (a) to any individual 
whose adjusted gross income for the taxable 
year exceeds $41,000. 

(2) PHASE-DOWN OF CREDIT.—The $1,000 
amount set forth in subsection (a) shall be 
reduced by $10 for each $100 (or fraction 
thereof) by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$31,000. 

„% DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

"(1) FIRST-TIME HOMEBUYERS.—The term 
‘first-time homebuyer’ has the meaning 
given to such term by section 
408A (e)(3)(E)(ii). 

*(2) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence' has the same meaning as 
when used in section 1034. 

(3) PURCHASE.—The term purchase 
means any acquisition of property, but only 
if the basis of such property in the hands of 
the person acquiring it is not determined— 
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(A) in whole or in part by the reference to 
the adjusted basis of such property in the 
hands of the person from whom acquired, or 

B) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

(4) TREATMENT OF MARRIED INDIVIDUALS,— 
The adjusted gross income of any individual 
for any taxable year shall include the ad- 
justed gross income of such individual's 
spouse for such spouse's taxable year cor- 
responding to the taxable year of the individ- 
ual. For purposes of the preceding sentence, 
marital status shall be determined under 
section 7708; except that an individual shall 
not be treated as being married if such indi- 
vidual would not be treated as being married 
under section 21(e)(4). 

"(B) JOINT PURCHASES.—If a residence is 
purchased together by 2 or more individuals 
for use as their principal residence— 

“(A) such individuals shall be limited to 1 
credit under this section for such purchase 
and the amount of such credit shall be allo- 
cated among such individuals in the manner 
prescribed by the Secretary. 

„B) no credit shall be allowed under this 
section for such purchase unless all of such 
individuals are first-time homebuyers, and 

"(C) the aggregate adjusted gross income 
of all of such individuals shall be taken into 
account in determining the amount of the 
credit allowable under this section for such 
purchase.“ 

(b) CLERICAL AMENDMENTS.—The table of 
sections for subpart C of part IV of sub- 
chapter A of chapter 1 is amended by strik- 
ing the item relating to section 35 and in- 
serting the following: 

“Sec. 35. Purchase of principal residence by 
first-time homebuyer. 
“Sec. 36. Overpayments of tax.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to principal 
residences purchased after July 31, 1991. 
Subtitle B—Penalty-Free IRA Plus With- 

drawal for Home Purchase, Higher Edu- 

cation, and Health Costs 
SEC. 302. PENALTY-FREE IRA PLUS WITHDRAWAL 


(a) GENERAL RULE.—Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking "or" at the end of 
clause (11), by striking the period at the end 
of clause (iii) and inserting '', or”, and by 
adding at the end thereof the following new 
clause: 

(iv) which is qualified special purpose dis- 
tribution (within the meaning of subsection 
(e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION DEFINED.—Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in- 
serting after subsection (d) the following new 
subsection: 

e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION FROM IRA ACCOUNTS.—For purposes of 
this section— 

(I) IN GENERAL.—The term ‘qualified spe- 
cial purpose distribution' means— 

“(A) a qualified first-time homebuyer dis- 
tribution, or 

(B) an applicable medical or educational 
distribution. 

**(2) 25 PERCENT ACCOUNT LIMIT.— 

“(A) IN GENERAL.—A distribution shall not 
be treated as a qualified special purpose dis- 
tribution to the extent it exceeds the 
amount (if any) by which— 

'*(1) 25 percent of the sum o 

J) the aggregate balance of individual re- 
tirement plus accounts established on behalf 
of an individual, plus 
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"(D the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

ii) the amount determined under clause 
(aD. 

„B) LIMITATION NOT TO APPLY FOR PUR- 
POSES OF SECTION 72(t).—Section 72(t) shall 
not apply to any distribution which would be 
& qualifled distribution but for the limita- 
tions of subparagraph (A). 

(3) DISTRIBUTIONS FROM IRA PLUS AC- 
COUNTS USED TO PURCHASE A HOME BY FIRST- 
TIME HOMEBUYER.—For purposes of paragraph 
( 5— 

"(A) IN GENERAL. -The term ‘qualified 
first-time homebuyer distribution’ means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu- 
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

B) BASIS REDUCTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount ex- 
cluded from the gross income of such first- 
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

(C) RECOGNITION OF GAIN AS ORDINARY IN- 
COME.— 

“(i) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (1) 

“M gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec- 
tion, be treated as ordinary income by such 
individual, and 

“(ID section 72(t) shall apply to such 
amount. 

(10 EXCEPTION.—Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ- 
ual retirement plus account, Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex- 
cess contributions. 

“(iii) COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be- 
fore clause (i). 

“(D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

“(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro- 
vided I subparagraph (A), and 

(i) by reason for a delay in the acquisi- 
tion of the residence, such amount cannot be 
80 used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(d)(3)(A)() 
without regard to section 408(d)(3)(B), and, 1f 
so paid into such other plan, such amount 
Shall not be taken into account in determin- 
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

E) DEFINITIONS.—For purposes of this 


paragraph— 

"(1) QUALIFIED ACQUISITION COSTS.—The 
term ‘qualified acquisition costs’ means the 
costs of acquiring, constructing, or recon- 
structing a residence. Such term includes 
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any usual or reasonable settlement, financ- 
ing, or other closing costs. 

“(ii) FIRST-TIME HOMEBUYER.—The term 
‘first-time homebuyer’ means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership in- 
terest in a principal residence during the 3- 
year period ending on the date of acquisition 
of the principal residence to which this para- 
graph applies. 

(Hi) PRINCIPAL RESIDENCE.—The term 
“principal residence' has the same meaning 
as when used in section 121. 

“(iv) DATE OF ACQUISITION.—The term ‘date 
of acquisition' means the date— 

“(D) on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

(I) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.—For purposes of 
paragraph (1), the term “applicable medical 
distributions' means any distributions made 
to an individual (not otherwise taken into 
&ccount under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax- 
&ble year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend- 
ent of the taxpayer. 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1) the term 'applicable educational 
distributions' means distributions to an indi- 
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali- 
fied special purpose distributions, deter- 
mined after application of paragraph (4)) 
does not exceed the qualified higher edu- 
cation expenses of the individual for the tax- 
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph (A)— 

“(i) IN GENERAL.—The term ‘qualified high- 
er education expenses' means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of— 

0 the taxpayer, 

(II) the taxpayer's spouse, or 

„(III) the taxpayer's child (as defined in 
section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

**(11) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
Shall be reduced by any amount excludable 
from gross income under section 135." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE IV—TREATMENT OF PASSIVE 
LOSSES 
SEC. 501. TREATMENT OF CERTAIN REAL ESTATE 
ACTIVITIES UNDER LIMITATIONS ON 
LOSSES FROM PASSIVE ACTIVITIES. 

(a) IN GENERAL,—Subsection (c) of section 
469 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

“(7) TAXPAYERS ENGAGED IN THE REAL PROP- 
ERTY BUBINESS.—In the case of a taxpayer en- 
gaged in the real property business, the de- 
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 
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rental real property operations, undertak- 
ings, and activities in the same manner as 
nonrental trade or business operations, un- 
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.—For purposes of para- 
graph (7), an individual is engaged in the real 
property business if— 

„(A) such individual spends at least 50 per- 
cent of such individual's working time in 
real property operations; and 

B) such individual spends more than 500 
hours during the taxable year in real prop- 
erty operations. 

09) REAL PROPERTY OPERATIONS.—For pur- 
poses of paragraph (8), the term 'real prop- 
erty operations' means any real property de- 
velopment, redevelopment, construction, re- 
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

(10) WORKING TIME.—For purposes of para- 
graph (8) the term ‘working time’ means 
any time spent as an employee, sole propri- 
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es- 
tate. 

"(11) CLOSELY HELD C CORPORATIONS EN- 
GAGED IN THE REAL PROPERTY BUSINESS.—For 
purposes of paragraph (7) & closely held C 
corporation is engaged in the real property 
business if— 

(A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

"(B) such corporation meets the require- 
ments of section 465cX7XC) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation." 

(b) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.— 

(1) IN GENERAL.—Paragraph (2) of section 
469(c) is amended to read as follows: 

"(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.—Except for rental activi- 
ties treated in the same manner as nonrental 
trade or business activities pursuant to para- 
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity." 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of such section 469(c) is amended to read 
as follows: 

**(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).—Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac- 
tivity." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE V—PERMANENT EXTENSION OF 

LOW-INCOME HOUSING CREDIT 
SECTION 1. ——— EXTENSION OF LOW-IN- 
'OME HOUSING CREDIT. 

(a) Val EXTENSION.—Section 42 of 
the Internal Revenue Code of 1986 (relating 
to low-income housing credit) is amended by 
striking subsection (o). 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to cal- 
endar years after 1991. 

TITLE VI—PERMANENT EXTENSION OF 
QUALIFIED MORTGAGE BONDS 
SECTION 1. PERMANENT EXTENSION OF QUALI- 

FIED MORTGAGE BONDS. 

(a) PERMANENT EXTENSION.— 

(1) MORTGAGE BONDS.—Paragraph (1) of sec- 
tion 143(a) of the Internal Revenue Code of 
1986 (relating to qualified mortgage bonds) is 
amended to read as follows: 
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"(1) QUALIFIED MORTGAGE BOND DEFINED.— 
For purposes of this title, the term 'qualified 
mortgage bond' means & bond which is issued 
as a part of a qualified mortgage issue.”. 

(2) MORTGAGE CREDIT CERTIFICATES.—Sec- 
tion 25 of such Code (relating to interest on 
certain home mortgages) is amended by 
striking subsection (h) and redesignating 
subsection (1) as subsection (h). 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a)(1) shall apply to bonds issued 
after December 31, 1991. 

(2) CERTIFICATES.—The amendment made 
by subsection (a)(2) shall apply to elections 
for periods after December 31, 1991. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION 


KASTEN AMENDMENT NO. 1336 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1945, supra; as follows: 

At the appropriate place, insert: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the "Economic Growth and Family Tax 
Freedom Act of 1991", 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; amendment of 1986 Code; 


table of 2 contents. 
TITLE I-NONREFUNDABLE TAX CREDIT 
FOR CHILDREN 
Sec. 101. Meca tax credit for chil- 
n. 


TITLE D—REDUCING THE COST OF CAP- 
ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 

Sec. 201. Reduction in individual capital 

gains rate. 

Sec. 202. Reduction in corporate capital 


gains rate. 

Sec. 203. Reduction of minimum tax rate on 
capital gains. 

Sec. 204. Indexing of certain assets for pur- 
poses of determining gain or 


loss. 

Sec. 205. Indexing of limitation on capital 
losses of individuals. 

Sec. 206. Exclusion of gain from sale of prin- 
cipal residence. 

Sec. 207. Effective dates. 

TITLE III—ADJUSTING DEPRECIATION 
RATES TO REFLECT INFLATION 


Sec. 301. Depreciation adjustment for cer- 


Sec. 302. Phase-in of expensing for property 
placed in service in taxable 
years beginning after December 
31, 1996. 

TITLE IV—SAVINGS INCENTIVES 

Sec. 401. Establishment of individual retire- 

ment plus accounts. 
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Sec. 402. Penalty-free IRA plus withdrawal 
for home purchase, higher edu- 
cation, and health costs. 

TITLE V—TREATMENT OF PASSIVE 
LOSSES 

Sec. 501. Treatment of certain real estate 
activities under limitations on 
losses from passive activities. 

TITLE VI—ENTERPRISE ZONES 

Sec. 600. Purpose. 

Subtitle A—Designation of Enterprise Zones 

Sec. 601. Designation of zones. 

Sec. 602. Reporting requirements, 

Sec. 603. Interaction with other Federal pro- 
grams. 

Subtitle B—Federal Income Tax Incentives 


Sec. 611. Definitions and regulations; em- 
ployee credit; capital gain ex- 
clusion; stock expensing. 

Sec. 612. Alternative minimum tax. 

Sec. 613. Adjusted gross income defined. 

Seo. 614. Effective date. 

Subtitle C—Regulatory Flexibility 

Sec. 621. Definition of small entities in en- 
terprise zone for purposes of 
analysis of regulatory func- 
tions. 

Sec. 622. Waiver or modification of agency 
rules in enterprise zones. 

Sec. 623. Federal agency support of enter- 
prise zones. 

Subtitle D—Establishment of Foreign-Trade 

Zones in Enterprise Zones 


Sec. 631. Foreign-trade zone preferences. 

Subtitle E—Repeal of Title VII of the Hous- 
m and Community Development Aot of 
1 

Sec. 641. Repeal. 
TITLE I—NONREFUNDABLE TAX CREDIT 

FOR CHILDREN 
SEC. 101. NONREFUNDABLE TAX CREDIT FOR 
CHILDREN. 


(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by inserting 
after section 29 the following new section: 
“SEC. 30. CREDIT FOR CHILDREN. 

(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter and chapter 21 for the taxable year an 
amount equal to the sum of— 

(1) $1,000 multiplied by the number of 
qualifying children of the taxpayer who have 
not attained the age of 6 as of the close of 
the calendar year in which the taxable year 
of the taxpayer begins, and 

**(2) $300 multiplied by the number of quali- 
fying children of the taxable year who have 
&ttained the age of 6 but have not attained 
the age of 19 as of the close of such calendar 


year. 

"(b) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed by subsection (a) 
for a taxable year shall not exceed the excess 
(if any) of— 

“(1) the sum of the regular tax (reduced by 
the sum of the credits allowable under sub- 
part A and section 32) and the tax imposed 
by chapter 21, over 

2) the tentative minimum tax, 
for the taxable year. 

%% DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraph (B) thereof). 
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02) QUALIFYING CHILD.—The term ‘qualify- 
ing child' has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C) and (E) thereof). 

"(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply." 

(b) DEPENDENT CARE CREDIT NOT AVAIL- 
ABLE FOR CHILDREN UNDER AGE 6,—Subpara- 
graph (A) of section 21(b)(1) (defining qualify- 
ing individual) is amended by inserting 
"(other than an individual described in sec- 
tion 30(a)(1))” after “taxpayer”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for such subpart B is amended by in- 
serting after the item relating to section 25 
the following new item: 

“Sec. 30. Credit for children.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
TITLE I—REDUCING THE COST OF CAP- 

ITAL BY REDUCING CAPITAL GAINS TAX 

RATES, INDEXING THE BASIS OF CER- 

TAIN ASSETS, AND EXCLUDING GAIN 

FROM SALES OF PRINCIPAL RESI- 

DENCES 
SEC. 201. REDUCTION IN INDIVIDUAL CAPITAL 

GAINS RATE. 

(a) GENERAL RULE.—Subsection (h) of sec- 
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

ch) MAXIMUM CAPITAL GAINS RATE.—If a 
taxpayer has a net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the sum of— 

(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

B) a tax equal to the sum o 

“(i) 7.5 percent of so much of the net cap- 
ital gain as does not exceed— 

„J the maximum amount of taxable in- 
come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

“(ID the taxable income to which subpara- 
graph (A) applies, plus 

“(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(1) applies.” 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS NOT TO RESULT FROM NET CAP- 
ITAL GAIN.— 

(1XA) Subparagraphs (A) and (B) of section 
151(d)(3) (relating to phaseout of exemption 
amount) are each amended by inserting 
“modified” before “adjusted gross income”. 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara- 
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub- 
paragraph (C) the following new subpara- 
graph: 

"(D) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
*modified adjusted gross income' means ad- 
justed gross income reduced by net capital 
gain." 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting “(reduced by net cap- 
ital gain (determined in accordance with the 
last sentence of section 151(dX3XD))” after 
“adjusted gross income”. 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 170(e) is amend- 
ed by striking '“the amount of gain” in the 
material following subparagraph (B)(ii) and 
inserting ''13/28 (19/24 in the case of a cor- 
poration) of the amount of gain". 

(2(A) The second sentence of section 
7518(g)6)(A) is amended by striking ''28 per- 
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cent (34 percent in the case of a corpora- 
tion)" and inserting 15 percent”. 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking 23 percent (34 per- 
cent in the case of a corporation)” and in- 
serting 15 percent”. 

SEC. 202. REDUCTION IN CORPORATE CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.—Section 1201 (relating 
to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

(a) GENERAL RULE.—If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of— 

i) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub- 
section had not been enacted, plus 

*(2) a tax of 15 percent of the net capital 


n. 

**(b) TRANSITIONAL RULE.—In the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak- 
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date.“ 

(b) TECHNICAL AMENDMENTS.— 

(1) Clause (iii) of section 852(b)(3)(D) is 
amended by striking 66 percent“ and insert- 
ing 85 percent”. 

(2) Paragraphs (1) and (2) of section 1445(e) 
are each amended by striking 34 percent" 
and inserting 15 percent”. 

SEC. 203. REDUCTION OF MINIMUM TAX RATE ON 
CAPITAL GAINS. 

Subparagraph (A) of section 55(b)(1) (relat- 
ing to tentative minimum tax) is amended to 
read as follows: 

“(A) the sum of— 

**(1) 15 percent of the lesser of 

*(I) the net capital gain (determined with 
the adjustments provided in this part and (to 
the extent applicable) the limitations of sec- 
tions 1(h)(2) and 1201(b)), or 

(IJ) so much of the alternative minimum 
taxable income for the taxable year as ex- 
ceeds the exemption amount, plus 

**(11) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)) exceeds the net capital 
gain (as so determined), reduced by”. 

SEC. 204. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 

(a) IN GENERAL.—Part II of subchapter O of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 

“SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 
PURPOSES OF DETERMINING GAIN 
OR LOSS. 

„a) GENERAL RULE.— 

"(1) INDEXED BASIS SUBSTITUTED FOR AD- 
JUSTED BASIS.—Except as provided in para- 
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in- 
dexed basis of the asset shall be substituted 
for its adjusted basis. 

(02) EXCEPTION FOR DEPRECIATION, ETC.— 
'(The deduction for depreciation, depletion, 
and amortization shall be determined with- 
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 
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**(b) INDEXED ASSET.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term “indexed asset' means— 

“(A) stock in a corporation, and 

"(B) tangible property (or any interest 
therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

"(2) CERTAIN PROPERTY EXCLUDED.—For 
purposes of this section, the term 'indexed 
asset' does not include— 

“(A) CREDITOR'S INTEREST.—Any interest in 
property which is in the nature of a credi- 
tor's interest. 

B) OPTIONS.—Any option or other right 
to acquire an interest in property. 

"(C) NET LEASE PROPERTY.—In the case of a 
lessor, net lease property (within the mean- 
ing of subsection (h)(1)). 

"(D) CERTAIN PREFERRED STOCK.—Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

“(E) STOCK IN CERTAIN CORPORATIONS.— 
Stock in— 

*(1) an S corporation (within the meaning 
of section 1361), 

i) a personal holding company (as de- 
fined in section 542), and 

**(111) a foreign corporation. 

**(3) EXCEPTION FOR STOCK IN FOREIGN COR- 
PORATION WHICH IS REGULARLY TRADED ON NA- 
TIONAL OR REGIONAL EXCHANGE.—Clause (111) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than— 

"(A) stock of a foreign investment com- 
pany (within the meaning of section 1246(b)), 
and 

B) stock in a foreign corporation held by 
& United States person who meets the re- 
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.—For purposes of this 
section— 

“(1) INDEXED BASIS.—The indexed basis for 
any asset 18— 

“(A) the adjusted basis of the asset, multi- 
plied by 

) the applicable inflation ratio. 

0) APPLICABLE INFLATION RATIO.—The ap- 
plicable inflation ratio for any asset is the 
percentage arrived at by dividing— 

“(A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

„) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

08) GROSS NATIONAL PRODUCT DEFLATOR.— 
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereof). 

*"(4) SECRETARY TO PUBLISH TABLES.—The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 


uarter. 

„d) SPECIAL RULES.—For purposes of this 
section— 

“(1) TREATMENT AS SEPARATE ASSET.—In 
the case of any asset, the following shall be 
treated as a separate asset: 

() a substantial improvement to prop- 
erty, 
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B) in the case of stock of a corporation, 
& substantial contribution to capital, and 

“(C) any other portion of an asset to the 
extent that separate treatment of such por- 
tion is appropriate to carry out the purposes 
of this section. 

“(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.— 

“(A) IN GENERAL.—The applicable inflation 
ratio shall be appropriately reduced for cal- 
endar months at any time during which the 
asset was not an indexed asset. 

„(B) CERTAIN SHORT SALES.—For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer’s spouse sells short property 
substantially identical to the asset. For pur- 
poses of the preceding sentence, the short 
sale period begins on the day after the sub- 
stantially identical property is sold and ends 
on the closing date for the sale. 

"(3) TREATMENT OF CERTAIN DISTRIBU- 
TIONS.—A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

“(4) SECTION CANNOT INCREASE ORDINARY 
LOSs.—To the extent that (but for this para- 
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or- 
dinary loss to which the preceding sentence 
applies. 

(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (AX1) 
WITH RESPECT TO THE TAXPAYER.—If there has 
been a prior application of subsection (a)(1) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

“(6) COLLAPSIBLE CORPORATIONS.—The ap- 
plication of section 341(a) (relating to col- 
lapsible corporations) shall be determined 
without regard to this section. 

(e) CERTAIN CONDUIT ENTITIES.— 

"(1) REGULATED INVESTMENT COMPANIES; 
REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.— 

“(A) IN GENERAL.—Stock in a qualified in- 
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

“(B) RATIO OF 9 PERCENT OR MORE.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

“(C) RATIO OF 10 PERCENT OR LESS.—If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

„D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.—Nothing in this 
paragraph shall require a real estate invest- 
ment trust to value its assets more fre- 
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee’s good faith judgment as to 
such valuation. 

"(E) QUALIFIED INVESTMENT ENTITY.—For 
purposes of this paragraph, the term ‘quali- 
fied investment entity’ means— 
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“(1) a regulated investment company 
(within the meaning of section 851), 

(ii) a real estate investment trust (within 
the meaning of section 856), and 

(Hi) a common trust fund (within the 
meaning of section 584). 

(2) PARTNERSHIPS.—In the case of a part- 
nership, the adjustment made under sub- 
section (a) at the partnership level shall be 
passed through to the partners. 

(3) SUBCHAPTER S CORPORATIONS.—In the 
case of an electing small business corpora- 
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

"(f) DISPOSITIONS BETWEEN RELATED PER- 
SONS.— 

“(1) IN GENERAL.—This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

“(2) RELATED PERSONS DEFINED.—For pur- 
poses of this section, the term ‘related per- 
sons’ means— 

"(A) persons bearing a relationship set 
forth in section 267(b), and 

„B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

“(g) TRANSFERS TO INCREASE INDEXING AD- 
JUSTMENT OR DEPRECIATION ALLOWANCE.—If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is— 

"(1) to secure or increase an adjustment 
under subsection (a), or 

*"(2) to increase (by reason of an adjust- 
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

ch) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) NET LEASE PROPERTY DEFINED.—The 
term ‘net lease property’ means leased real 
property where— 

“(A) the term of the lease (taking into ac- 
count options to renew) was 50 percent or 
more of the useful life of the property, and 

B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

% STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.—The term 'stock in a corpora- 
tion' includes any interest in a common fund 
(as defined in section 584(a)). 

"(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.” 

(b) CLERICAL AMENDMENT.—This table of 
sections for part II of subchapter O of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 


“Sec. 1022. Indexing of certain assets for pur- 
poses of determining gain or 
loss." 


(c) ADJUSTMENT TO APPLY FOR PURPOSES 
OF DETERMINING EARNINGS AND PROFITS.— 
Subsection (f) of section 312 (relating to ef- 
fect on earnings and profits of gain or loss 
and of receipt of tax-free distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

(3) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.— 
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For substitution of indexed basis for ad- 
justed basis in the case of the 
disposition of certain assets 
after June 30, 1991, see section 
1022(a)(1)." 

SEC. 205. INDEXING OF LIMITATION ON CAPITAL 

LOSSES OF INDIVIDUALS. 

Section 1211 (relating to limitation on cap- 
ital losses) is amended by adding at the end 
thereof the following new subsection: 

"(c) INDEXATION OF LIMITATION 
NONCORPORATE TAXPAYERS.— 

**(1) IN GENERAL.—In the case of any tax- 
able year beginning in a calendar year after 
1991, the $3,000 and $1,500 amounts under sub- 
section (bX1) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

) the applicable inflation adjustment 
for the calendar year in which the taxable 
year begins. 

%) APPLICABLE INFLATION ADJUSTMENT.— 
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which— 

) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

„B) the gross national product deflator for 
the last calendar quarter of 1990. 

For purposes of this paragraph, the term 

‘gross national product deflator’ has the 

meaning given such term by section 

1022(c)(3).”’ 

SEC. 206. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 

(a) IN GENERAL.—Section 121 (relating to 
one-time exclusion of gain from sale of prin- 
cipal residence by individual who has at- 
tained age 55) is amended to read as follows: 
“SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 

“(a) GENERAL RULE.—Gross income does 
not include gain from the sale or exchange of 
property if such property has been owned 
and used by the taxpayer as the taxpayer's 
principal residence. 

“(b) SPECIAL RULES.— 

“(1) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—For purposes of this 
section, if the taxpayer holds stock as a ten- 
ant-stockholder (as defined in section 216) in 
a cooperative housing corporation (as de- 
fined in such section), then the use require- 
ments of subsection (a) shall be applied to 
the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 

“(2) INVOLUNTARY CONVERSIONS.—For pur- 
poses of this section, the destruction, theft, 
seizure, requisition, or condemnation of 
property shall be treated as the sale of such 
property. 

"(3) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.—In the case of property only a 
portion of which has been owned and used by 
the taxpayer as the taxpayer's principal resi- 
dence, this section shall apply with respect 
to so much of the gain from sale or exchange 
of such property as is determined, under reg- 
ulations prescribed by the Secretary, to be 
attributable to the portion of the property so 
owned and used by the taxpayer." 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 1083(h) is 
amended to read as follows: 

**(3) For exclusion from gross income of 
gain from involuntary conversion of prin- 
cipal residence, see section 121.” 

(2) Subsection (1) of section 1034 is amended 
to read as follows: 

“(1) TERMINATION.—This section shall not 
apply to any sale or exchange occurring after 
December 31, 1991, in taxable years ending 
after such date.” 


ON 
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(3) Section 1038 is amended by striking sub- 
section (e) and redesignating subsections (f) 
and (g) as subsections (e) and (f), respec- 
tively. 

(4) Paragraph (7) of section 1250(d) is 
amended to read as follows: 

“(7) DISPOSITION OF PRINCIPAL RESIDENCE.— 
Subsection (a) shall not apply to a disposi- 
tion of property to the extent used by the 
taxpayer as the taxpayer's principal resi- 
dence (within the meaning of section 121).” 

(5) Subsection (c) of section 6012 is amend- 
ed by striking one-time exclusion of gain 
from sale of principal residence by individual 
who has attained age 55" and inserting ‘‘ex- 
clusion of gain from sale of principal resi- 
dence". 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 is amended by striking the item relat- 
ing to section 121 and inserting the following 
new item: 

“Seo. 121. Exclusion of gain from sale of prin- 
cipal residence.“ 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to sales or exchanges occur- 
ring after December 31, 1991, in taxable years 
ending after such date. 

(b) INDEXING OF LOSS LIMITATION.—The 
amendments made by section 205 shall apply 
to taxable years beginning after December 
31, 1991. 

TITLE III—ADJUSTING DEPRECIATION 

RATES TO REFLECT INFLATION 


AFTER DECEMBER 31, 1991. 

(a) IN GENERAL.—Section 168 (relating to 
&ccelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

"(j) DEDUCTION ADJUSTMENT TO ALLOW 
EQUIVALENT OF EXPENSING FOR CERTAIN 
PROPERTY PLACED IN SERVICE IN TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1991.— 

(1) IN GENERAL.—In the case of tangible 
property (other than residential rental prop- 
erty and nonresidential real property) placed 
in service in a taxable year beginning after 
December 31, 1991, the deduction allowable 
under this section with respect to such prop- 
erty for any taxable year (after the taxable 
year during which the property is placed in 
service) shall be— 

“(A) the amount so allowable for such tax- 
&ble year without regard to this subsection, 
multiplied by 

„B) the applicable neutral cost recovery 
adjustment. 

“(2) APPLICABLE NEUTRAL COST RECOVERY 
ADJUSTMENT.—For purposes of paragraph (1), 
the applicable neutral cost recovery adjust- 
ment for any calendar year is the number de- 
termined by— 

“(A) dividing— 

**(1) the gross national product deflator for 
the calendar quarter of the preceding cal- 
endar year which corresponds to the cal- 
endar quarter during which the property was 
placed in service by the taxpayer, by 

**(11) the gross national product deflator for 
the calendar quarter during which the prop- 
erty was placed in service by the taxpayer, 
and 


"(B) then multiplying the number deter- 
mined under subparagraph (A) by the num- 
ber equal to 1.035 to the nth power where 'n' 
is the number of calendar years after the cal- 
endar year in which the property was placed 
in service by the taxpayer and before the 1st 
calendar year beginning with or within the 


31529 


taxable year for which the deduction under 
this subsection is being determined. 

(3) GROSS NATIONAL PRODUCT DEFLATOR.— 
For purposes of paragraph (2) the term 
'gross national product deflator' has the 
meaning given such term by section 
1022(c)(3)."" 

(b) CORRESPONDING MODIFICATION TO DE- 
PRECIATION SCHEDULES.—Paragraphs (1XA) 
and (2) of section 168(b) (relating to applica- 
ble depreciation method) are each amended 
by striking 200 percent” and inserting 125 
percent". 

(c) AMENDMENTS TO ALTERNATIVE MINIMUM 
TAXABLE INCOME.— 

(1) No INCREASE DUE TO INDEXING.—Sub- 
sections (a)(1)(A)(i) and (g)(4)(A) of section 56 
(relating to adjustments in computing alter- 
native minimum taxable income) are each 
amended by inserting ‘‘(as adjusted by sec- 
tion 168(3))” after section 168(g)" each place 
it appears. 

(2) PHASE-OUT OF ALTERNATIVE MINIMUM 
TAX DEPRECIATION DEDUCTION.—Section 56 is 
amended by adding at the end thereof the 
following new subsection: 

"(1) PHASE-IN OF FULL DEPRECIATION DE- 
DUCTION.— 

**(1) IN GENERAL.—The depreciation deduc- 
tion with respect to any property determined 
under subsections (a)(1) and (g)(4) for each 
taxable year shall be increased by the appli- 
cable percentage of the depreciation differen- 
tial for such taxable year. 

(2) APPLICABLE PERCENTAGE.—The appli- 
cable percentage for any taxable year shall 
be determined in accordance with the follow- 
ing table: 


“In the case of a taxable 

year which begins: 

And on or before 
January | of: 
993 


The applicable 
percentage is: 


888888888 


= 


“(3) DEPRECIATION DEDUCTION DIFFEREN- 
TIAL.—With respect to any property, the de- 
preciation deduction differential for any tax- 
able year is equal to the excess of— 

(A) the depreciation deduction applicable 
for purposes of computing the regular tax for 
such taxable year, over 

"(B) the depreciation deduction deter- 
mined under subsections (a)(1) and (g)(4) for 
such taxable year.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend- 
ed by adding at the end thereof the following 
new subsection: 

(Kk) PHASE-IN OF EXPENSING.— 

"(1) IN GENERAL.—In the case of tangible 
property placed in service in a taxable year 
beginning after December 31, 1996— 

“(A) the phase-in deductions with respect 
to such property shall be allowable under 
this section for the taxable year in which 
such property is placed in service, and 

B) the applicable recovery period with 
respect to such property shall be reduced by 
the phase-in number of years. 

02) PHASE-IN DEDUCTIONS AND YEARS.—For 
purposes of this subsection— 
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**(A) IN GENERAL.—The phase-in deductions 
with respect to any property are the aggre- 
gate deductions allowable under this section 
(determined without regard to this sub- 
section and subsection (]) for the first 
phase-in number of years in the applicable 
recovery period. 

"(B) PHASE-IN NUMBER OF YEARS.—The 
phase-in number of years with respect to any 
property is the number of calendar years 
after 1996 and before the calendar year in 
which the property is placed in service. 

"(3) ELECTION.—This subsection shall not 
apply to any property if the taxpayer elects 
not to apply this subsection to such prop- 
erty. Such an election, once made, shall be 
irrevocable.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

TITLE IV—SAVINGS INCENTIVES 
SEC. 401. ESTABLISHMENT OF INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 (relating to pen- 
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 

“408A. INDIVIDUAL RETIREMENT PLUS AC- 
COUNTS. 


a) GENERAL RULE.—Except as provided in 
this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re- 
tirement plan. 

"(b) INDIVIDUAL RETIREMENT PLUS AC- 
COUNT.—For purposes of this title, the term 
“individual retirement plus account' means 
an individual retirement plan which is des- 
ignated at the time of the establishment of 
the plan as an individual retirement plus ac- 
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

“(¢) CONTRIBUTION RULES.— 

“(1) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an individual retirement plus 
account, 

**(2) CONTRIBUTION LIMIT.— 

"(A) IN GENERAL.—Except in the case of 
rollover contributions, the aggregate 
amount which may be accepted as contribu- 
tions to an individual retirement plus ac- 
count shall not be greater than the excess (if 
any) of— 

**(1) the nondeductible limit with respect to 
the individual for the taxable year under sec- 
tion 408(0) (after application of subparagraph 
(B)(ii) thereof), over 

(11) the designated nondeductible con- 
tributions made by the individual for such 
taxable year to 1 or more individual retire- 
ment plans. 

„B) $1,000 INCREASE AFTER 199.—In the 
case of any taxable year beginning after De- 
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS.—The nondeductible limits under sub- 
paragraph (A) for an individual and for such 
individual's spouse shall be an amount equal 
to the excess (if any) of— 

**(1) $2,000, over 

Ii) the sum of the amount allowed as a 
deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara- 
graph (A)(ii) with respect to each. 

In no event shall the sum of such limits ex- 
ceed an amount equal to the sum of the com- 
pensation includible in the individual's and 
spouse's gross income for the taxable year, 
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reduced by the sum of the amounts deter- 
mined under clause (ii). 

(8) CONTRIBUTIONS AFTER AGE 10%4.—Con- 
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70%. 

*(4) LIMITATIONS ON ROLLOVER CONTRIBU- 
TIONS.—No rollover contributions may be 
made to an individual retirement plus ac- 
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of— 

“(A) another individual retirement plus ac- 
count, or 

B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
& qualified trust (or any income allocable to 
such portion). 

*(d) DISTRIBUTION RULES.—For purposes of 
this title— 

“(1) IN GENERAL.—Except in the case of a 
qualified distribution, the rules of para- 
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire- 
ment plus account. 

"(2) TREATMENT OF QUALIFIED DISTRIBU- 
TION.—In the case of a qualified distribution 
from an individual retirement plus account— 

“(A) the amount of such distribution shall 
not be includible in gross income; and 

B) section 72(t) shall not apply. 

**(3) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

*(A) IN GENERAL.—The term ‘qualified dis- 
tribution’ means any distribution— 

**(1) made on or after the date on which the 
individual attains age 59%, 

(ii) made to a beneficiary (or to the estate 
of an individual) on or after the death of the 
individual, or 

(Iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

B) DISTRIBUTIONS WITHIN 5 YEARS.—No 
distribution shall be treated as a qualified 
distribution if— 

) it is made within the 5-taxable year pe- 
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

(ii) in the case of a distribution properly 
allocable t3 a rollover contribution (or in- 
come allocable thereto), it is made within 5 
years of the date on which such rollover con- 
tribution was made. 

"(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC- 
COUNTS.— 

“(A) IN GENERAL.—Except as provided in 
this paragraph, any amount paid or distrib- 
uted out of an individual retirement plan on 
or before the earlier of— 

**(1) the date on which the individual at- 
tains age 55, or 

**(11) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en- 
tire amount received to an individual retire- 
ment plus account. 

“(B) TREATMENT 
AMOUNTS.— 

"(1) IN GENERAL.—Notwithstanding sub- 
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans- 
ferred which bears the same ratio to such 
amount as— 

(J) the aggregate amount of contributions 
to individual retirement plans with respect 
to which & deduction was allowable under 
section 219, bears to 
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“(ID the aggregate balance of such plans. 

**(11) TIME FOR INCLUSION.—Any amount de- 
scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe- 
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

“(e) ROLLOVER CONTRIBUTIONS.—For pur- 
poses of this section, the term 'rollover con- 
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408(d)(3). 

„ DETERMINATIONS.—For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 


"Sec. 408A. Individual retirement plus ac- 
counts.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 402. PENALTY-FREE IRA PLUS WITHDRAWAL 
FOR HOME PURCHASE, HIGHER EDU- 
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.—Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking or“ at the end of 
clause (ii) by striking the period at the end 
of clause (iii) and inserting '', or", and by 
adding at the end thereof the following new 
clause: 

"(iv) which is a qualified special purpose 
distribution (within the meaning of sub- 
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION DEFINED.—Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in- 
serting after subsection (d) the following new 
subsection: 

e) QUALIFIED SPECIAL PURPOSE DISTRIBU- 
TION FROM IRA PLUS ACCOUNTS.—For pur- 
poses of this section— 

**(1) IN GENERAL.—The term ‘qualified spe- 
cial purpose distribution' means— 

“(A) a qualified first-time homebuyer dis- 
tribution, or 

) an applicable medical or educational 
distribution. 

**(2) 25 PERCENT ACCOUNT LIMIT.— 

*(A) IN GENERAL.—A distribution shall not 
be treated as a qualified special purpose dis- 
tribution to the extent it exceeds the 
amount (if any) by which— 

**(1) 25 percent of the sum of— 

D the aggregate balance of individual re- 
tirement plus accounts established on behalf 
of an individual, plus 

"(II the aggregate amounts previously 
treated as qualified special purpose distribu- 
tions, exceeds 

(ii) the amount determined under clause 
(AD. 

(B) LIMITATION NOT TO APPLY FOR PUR- 
POSES OF SECTION 72(t)—Section 72(t) shall 
not apply to any distribution which would be 
& qualified distribution but for the limita- 
tions of subparagraph (A). 

"(3) DISTRIBUTIONS FROM IRA PLUS AC- 
COUNTS USED TO PURCHASE A HOME BY FIRST- 
TIME HOMEBUYER.—For purposes of paragraph 
00 

"(A) IN GENERAL.—The term “qualified 
first-time homebuyer distribution' means 
any payment or distribution received by a 
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first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu- 
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

"(B) BASIS REDUCTION.—The basis of any 
principal residence described in subpara- 
graph (A) shall be reduced by any amount ex- 
cluded from the gross income of such first- 
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

(C0) RECOGNITION OF GAIN AS ORDINARY IN- 
COME.— 

"(i) IN GENERAL.—Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (1i)— 

(I) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec- 
tion, be treated as ordinary income by such 
individual, and 

(II) section 72(t) shall apply to such 
amount. 

(ii) EXCEPTION.—Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ- 
ual retirement plus account. Such amount 
Shall not be taken into account for purposes 
of any provision of this title relating to ex- 
cess contributions. 

“(iii) COORDINATION WITH OTHER PROVI- 
SIONS.—In the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be- 
fore clause (1). 

“(D) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If— 

“(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro- 
vided in subparagraph (A), and 

**(11) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac- 
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin- 
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

"(E) DEFINITIONS.—For purposes of this 
paragraph— 

"(1) QUALIFIED ACQUISITION COSTS.—The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon- 
structing & residence. Such term includes 
any usual or reasonable settlement, financ- 
ing, or other closing costs. 

*(11) FIRST-TIME HOMEBUYER.—The term 
*first-time homebuyer' means any individual 
if such individual (and if married, such indi- 
vidual's spouse) had no present ownership in- 
terest in a principal residence during the 3- 
year period ending on the date of acquisition 
of the principal residence to which this para- 
graph applies. 

(Ii) PRINCIPAL RESIDENCE.—The term 
‘principal residence’ has the same meaning 
as when used in section 121. 

(Iv) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date— 
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) on which a binding contract to acquire 
the principal residence to which subpara- 
graph (A) applies is entered into, or 

(IJ) on which construction or reconstruc- 
tion of such a principal residence is com- 
menced. 

(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.—For purposes of 
paragraph (1), the term ‘applicable medical 
distributions’ means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax- 
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend- 
ent of the taxpayer. 

*(5) DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.— 

“(A) IN GENERAL.—For purposes of para- 
graph (1), the term ‘applicable educational 
distributions’ means distributions to an indi- 
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali- 
fied special purpose distributions, deter- 
mined after application of paragraph (4)) 
does not exceed the qualified higher edu- 
cation expenses of the individual for the tax- 
able year. 

“(B) QUALIFIED HIGHER EDUCATION Ex- 
PENSES.—For purposes of subparagraph (A)— 

**(1) IN GENERAL.—The term ‘qualified high- 
er education expenses’ means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of— 

„„ the taxpayer, 

(II) the taxpayer's spouse, or 

“(TID the taxpayer's child (as defined in 
section 151(0)(3)) or grandchild, 
at an eligible educational institution (as de- 
fined in section 135(c)(3)). 

**(11) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE V—TREATMENT OF PASSIVE 
LOSSES 


SEC. 501. TREATMENT OF CERTAIN REAL ESTATE 
ACTIVITIES UNDER LIMITATIONS ON 
'ASSIVE ACTIVITIES. 

(a) IN GENERAL.—Subsection (c) of section 
469 (relating to passive activity losses and 
credits límited) is amended by adding at the 
end the following new paragraphs: 

“(7) TAXPAYERS ENGAGED IN THE REAL PROP- 
ERTY BUSINESS.—In the case of a taxpayer en- 
gaged in the real property business, the de- 
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 
rental real property operations, undertak- 
ings, and activities in the same manner as 
nonrental trade or business operations, un- 
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.—For purposes of para- 
graph (7), an individual is engaged in the real 
property business if— 

“(A) such individual spends at least 50 per- 
cent of such individual's working time in 
real property operations; and 

B) such individual spends more than 500 
hours during the taxable year in real prop- 
erty operations. 

“(9) REAL PROPERTY OPERATIONS.—For pur- 
poses of paragraph (8), the term 'real prop- 
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erty operations' means any real property de- 
velopment, redevelopment, construction, re- 
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

**(10) WORKING TIME.—For purposes of para- 
graph (8) the term ‘working time’ means 
any time spent as an employee, sole propri- 
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es- 
tate. 

“(11) CLOSELY HELD C CORPORATIONS EN- 
GAGED IN THE REAL PROPERTY BUSINESS.—For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if— 

"(A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

B) such corporation meets the require- 
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation.” 

(b) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.— 

(1) IN GENERAL.—Paragraph (2) of section 
469(c) is amended to read as follows: 

“(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.—Except for rental activi- 
ties treated in the same manner as nonrental 
trade or business activities pursuant to para- 
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity." 

(2) CONFORMING AMENDMENT.—Paragraph 
(4) of such section 469(c) is amended to read 
as follows: 

“(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).—Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac- 
tivity." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE VI—ENTERPRISE ZONES 
SEC. 600. PURPOSE. 

It is the purpose of this title to provide for 
the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu- 
larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revítalization of economically 
distressed areas primarily by providing or 
encouraging— 

(1) tax relief at the Federal, State, and 
local levels; 

(2) regulatory relief at the Federal, State, 
and local levels; and 

(3) improved 1ocal services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de- 
velopment, particularly through the in- 
creased involvement of private, local, and 
neighborhood organizations. 

Subtitle A—Designation of Enterprise Zones 
SEC. 601. DESIGNATION OF ZONES. 

(a) GENERAL RULE.—Chapter 80 (relating to 
general rules) is amended by adding at the 
end thereof the following new subchapter: 


“Subchapter D—Designation of Enterprise 
Zones 


“Sec. 7880. Designation. 
*SEC. 7880. DESIGNATION. 
„a) DESIGNATION OF ZONES.— 
**(1) DEFINITION.—For purposes of this title, 
the term “enterprise zone' means any area— 
"(A) which is nominated by one or more 
local governments and the State or States in 
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which it is located for designation as an en- 
terprise zone (hereinafter in this section re- 
ferred to as a 'nominated area”), and 

„B) which the Secretary of Housing and 
Urban Development, after consultation 
with— 

"(1) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad- 
ministration, and 

"(11) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

"(2 AUTHORITY TO DESIGNATE.—The Sec- 
retary of Housing and Urban Development is 
&uthorized to designate enterprise zones in 
&ccordance with the provisions of this sec- 
tion. 

**(3) LIMITATIONS ON DESIGNATIONS.— 

“(A) PUBLICATION OF REGULATIONS.— Before 
designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B)— 

“(i) the procedures for nominating an area, 
and 

“(ii) the procedures for designation as an 
enterprise zone, including a method for com- 
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e) 

„B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of— 

) the first day of the first month follow- 
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

**(11) June 30, 1992. 

*(C) NUMBER OF DESIGNATIONS.— 

**(1) IN GENERAL.—The Secretary of Housing 
and Urban development may designate— 

*(I) not more than 50 nominated areas as 
enterprise zones under this section and 

I) not more than 15 nominated areas as 
enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12- 
month period, and not more than 50 by the 
end of the fourth 12-month period. 

“(ii) MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated as enter- 
prise zones, at least one-third must be areas 
that are— 

(J) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re- 
cent census data available); 

(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 

II) determined by the Secretary of Hous- 
ing and Urban Development, after consulta- 
tion with the Secretary of Commerce, to be 
rural areas. 

D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless— 

“(i) the local government and the State in 
which the nominated area is located have 
the authority to— 

*(T) nominate such area for designation as 
an enterprise zone, 

"(II make the State and local commit- 
ments under subsection (d), and 
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"(III provide assurances satisfactory to 
the Secretary of Housing and Urban develop- 
ment that such commitments will be ful- 
filled, and 

ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu- 
lation. 

*(4) NOMINATION PROCESS FOR INDIAN RES- 
ERVATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec- 
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

“(b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT— 

"(1) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in ef- 
fect during the period beginning on the date 
o the designation and ending on the earliest 
O — 

(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

„B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)11), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci- 
fy as à condition of designation, or 

“(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

02) REVOCATION OF DESIGNATION.—The Seo- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)1)B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac- 
tion for the area. 

„% AREA AND ELIGIBILITY REQUIREMENTS— 

“(1) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 

*(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

“(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu- 
ous; and 

(O) the area— 

**(1) has a population, as determined by the 
most recent census data available, of not less 
than— 

D 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a) (NCM) is located within a metropolitan 
statistical area (as designated by the Direc- 
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

“(TD 1,000 in any other case; or 

"(11) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

08) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of paragraph (1) a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop- 
ment accepts such certification, that— 

(A) the area is one of pervasive poverty, 
unemployment and general distress; 

B) the unemployment rate for the area, 
as determined by the appropriate available 
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data, was not less than 1.5 times the national 
unemployment rate for the period; 

“(C) the poverty rate (as determined by the 
most recent census data available) for each 
populous census tract (or where not tracted, 
the equivalent county division as defined by 
the Bureau of the Census for the purpose of 
defining poverty areas) within the area was 
not less than 1.5 times the national poverty 
~~ for the period to which such data relate; 
an 

D) the area meets at least one of the fol- 
lowing criteria: 

**(1) Not less than 70 percent of the house- 
holds living in the area have incomes below 
80 percent of the median income of house- 
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

**(11) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

"(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.—For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)3)(C)11) meets the require- 
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup- 
porting data as he deems appropriate, ac- 
cepts such certification, that the area 
meets— 

) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para- 
graph (3). 

d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS.— 

(I) IN GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov- 
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
&otion designed to reduce the various bur- 
dens borne by employers or employees in 
such area. 

(2) COURSE OF ACTION.—The course of ac- 
tion under paragraph (1) may include, but is 
not limited to— 

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone, 

„) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en- 
forcement prevention and treatment, 

D) involvement in the program by pri- 
vate entities, organizations, neighborhood 
associations, and community groups, par- 
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

E) mechanisms to increase equity owner- 
Ship by residents and employees within the 
enterprise zone, 

F) donation (or sale below market value) 
of land and buildings to benefit low and mod- 
erate income people, 

8) linkages to 

) job training, 

**(11) transportation, 

(Iii) education, 
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“(iv) day care, 

“(v) health care, and 

“(vi) other social service support, 

"(H) provision of supporting public facili- 
ties, and infrastructure improvements, 

J) encouragement of local entrepreneur- 
ship; and 

“(J) other factors determined essential to 
support enterprise zone activities and en- 
courage livability or quality of life. 

(3) LATER MODIFICATION OF A COURSE OF 
ACTION.—The Secretary of Housing and 
Urban Development may by regulation pre- 
Scribe procedures to permit or require a 
course of action to be updated or modified 
auring the time that a designation is in ef- 
ect. 

“(e) PRIORITY OF DESIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give preference to the nominated 
areas— 

"(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part, of the course of action, tak- 
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

*(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran- 
tees that the proposed course of action will 
&ctually be carried out during the period of 
the enterprise zone designation, 

“(3) with respect to which private entities 
have made the most substantial commit- 
ments in additional resources and contribu- 
tions, including the creation of new or ex- 
panded business activities, and 

“(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis- 
tress, as are consistent with the intent of the 
enterprise zone program and have the great- 
est likelihood of success. 

"(f) GEOGRAPHIC DISTRIBUTION.—In making 
designations, the Secretary of Housing and 
Urban Development will take into consider- 
ation a reasonable geographic distribution of 
enterprise zones. 

*(g) DEFINITIONS.—For the purposes of this 
title— 

i) GOVERNMENTS.—If more than one gov- 
ernment seeks to nominate an area as an en- 
terprise zone, any reference to, or require- 
ment of, this section shall apply to all such 
governments. 

*(2) STATE.—The term ‘State’ shall also in- 
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and any other possession of the United 
States. 

"(3) LOCAL GOVERNMENT.—'The term 'local 
government' means— 

(J) any county, city, town, township, par- 
ish, village, or other general purpose politi- 
cal subdivision of a State, 

(B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and Urban 
Development, and 

“(C) the District of Columbia.” 

ch) CROSS REFERENCES FOR— 

*(1) definitions, see section 1391, 

“(2) treatment of employees in enterprise 
zones, see section 1392, and 

*(3) treatment of investments in enterprise 
zones, see sections 1393 and 1394." 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 
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"SUBCHAPTER D. Designation of enterprise 
zones." 


SEC. 602. REPORTING REQUIREMENTS. 

Not later than the close of the second cal- 
endar year after the calendar year in which 
the Secretary of Housing and Urban Develop- 
ment first designates areas as enterprise 
zones, and at the close of each second cal- 
endar year thereafter, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this title. 

SEC. 603. INTERACTION WITH OTHER FEDERAL 
PROGRAMS. 

(a) COORDINATION WITH RELOCATION ASSIST- 
ANCE.—The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this title) shall 
not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such title. 

(b) COORDINATION WITH ENVIRONMENTAL 
PoLicy.—Designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 shall not constitute a Federal 
action for purposes of applying the proce- 
dural requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4341) or 
other provisions of Federal law relating to 
the protection of the environment. 


Subtitle B—Federal Income Tax Incentives 


SEC. 611. DEFINITIONS AND REGULATIONS; EM- 
PLOYEE CREDIT; CAPITAL GAIN EX- 

CLUSION; STOCK EXPENSING. 
(a) GENERAL RULE.—Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 


new subchapter: 
“Subchapter U—Enterprise Zones 

“Sec. 1391. Definitions and regulatory au- 
thority. 

"Sec. 1392, Credit for enterprise zone em- 
ployees. 

“Seo. 1393. Enterprise zone capital gain. 

“Seo. 1394. Enterprise zone stock. 

“SEC. 1391. DEFINITIONS AND REGULATORY AU- 

THORITY. 

(a) ENTERPRISE ZONE.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone' means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

(2) TERMINATION OF ENTERPRISE ZONE.—An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

b) ENTERPRISE ZONE BUSINESS.— 

**(1) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en- 
terprise zone, and with respect to which— 

A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

*(B) less than 10 percent of the property 
(as measured by unadjusted basis) con- 
stitutes stocks, securities, or property held 
for use by customers, 

() less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 
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property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

"(E) substantially all of the employees 
work within an enterprise zone. 

02) RELATED ACTIVITIES TAKEN INTO AC- 
COUNT.—Except as otherwise provided in reg- 
ulations, all activities conducted by a tax- 
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

(3) SPECIAL RULES.— 

"(A) RENTAL REAL PROPERTY.—For pur- 
poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.—An activity shall cease to be an 
enterprise zone business if— 

“(i) the designation of the enterprise zone 
in which the activity is conduoted termi- 
nates or is revoked pursuant to seotion 
7880(b); 

**(11) more than 50 percent (by value) of the 
activity’s property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

“(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

“(c) ENTERPRISE ZONE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, the term 'enterprise zone property' 
means any property used in the active con- 
duct of an enterprise zone business. 

"(2) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca- 
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.—For purposes of 
this subchapter, & person shall be treated as 
related to another person if— 

“(1) the relationship of such persons is de- 
scribed in section 267(b) or 707(b)(1), or 

*(2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec- 
tion 52). 

For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), 33 percent’ shall 
be substituted for ‘50 percent’. 

“(e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of title VI of the Economic 
Growth and Family Tax Freedom Act of 1991, 
including— 

“(1) providing that Federal tax relief is un- 
available to an activity that does not stimu- 
late employment in, or revitalization of, en- 
terprise zones, 

*(2) providing for appropriate coordination 
with other Federal programs that, in com- 
bination, might enable activity within enter- 
prise zones to be more than 100 percent sub- 
sidized by the Federal government, and 

"(8) preventing the avoidance of the rules 
in this subchapter. 

*SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM- 
PLOYEES. 


(a) GENERAL RULE.—In the case of a tax- 
payer who is an enterprise zone employee, 
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there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

**(b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) ENTERPRISE ZONE EMPLOYEE.—The 
term 'enterprise zone employee' means an in- 
dividual— 

"(A) performing services during the tax- 
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de- 
Scribed in paragraph (1XA) are performed 
within an enterpríse zone, and 

„O) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

"(2 WAGES.—The term ‘wages’ has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re- 
gard to any dollar limitation contained in 
such subsection). 

“(3) QUALIFIED WAGES.—The term ‘qualified 
wages’ means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

o) LIMITATIONS.— 

**(1) PHASE-OUT OF CREDIT.—The amount of 
the credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not ex- 
ceed the excess (if any) of— 

**(A) $525, over 

B) 10.5 percent of so much of the tax- 
payer's total wages (whether or not con- 
stituting qualified wages) as exceeds $20,000. 

02) PARTIAL TAXABLE YEAR,—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re- 
spect to such taxpayer for such year. 

de) CREDIT TREATED AS SUBPART C CRED- 

.—For purposes of this title, the credit al- 
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 

*SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

"(a) GENERAL RULE.—Gross income does 
not include the amount of any gain con- 
stituting enterprise zone capital gain. 

“(b) DEFINITION.—For purposes of this sec- 
tion— 

"(1) IN GENERAL.—The term “enterprise 
zone capital gain' means gain— 

“(A) treated as long-term capital gain, 

“(B) allocable in accordance with the rules 
under subsection (b)(5) of section to the 
— or exchange of enterprise zone property, 
an 


“(C) properly attributable to periods of use 
in an enterprise zone business. 

*(2) LIMITATIONS.—Enterprise zone capital 
gain does not include any gain attributable 
to— 


“(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe- 
riod of twenty-four full calendar months im- 
mediately preceding the sale or exchange, 
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„B) any collectibles (as defined in section 
408(m)), or 

„(C) sales or exchanges to persons con- 
trolled by the same interests. 

“(c) BASIS.—Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 

“SEC. 1394. ENTERPRISE ZONE STOCK. 

(a) GENERAL RULE.—At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is- 
suer shall be allowed as a deduction. 

b) LIMITATIONS.— 

“(1) CEILING.—The maximum amount al- 
lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $100,000 for any 
taxable year, nor $500,000 during the tax- 
payer's lifetime. 

*(A) EXCESS AMOUNTS.—If the amount oth- 
erwise deductible by any person under sub- 
section (a) exceeds the limitation under this 
paragraph (1)— 

“(i) the amount of such excess shall be 
treated as an amount paid in the next tax- 
able year, and 

“(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac- 
cordance with the purchase price per share. 

*4(2) RELATED PERSON.— 

“(A) IN GENERAL,—The taxpayer and all in- 
dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim- 
itations described in subsection (b)(1). 

) EXCESS AMOUNTS.—The limitations de- 
scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
accordance with their respective purchases 
of enterprise zone stock. 

"(3) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (bX1) shall be ad- 
justed on a pro rata basis (based upon the 
number of days). 

**(c) DISPOSITIONS OF STOCK.— 

“(1) GAIN TREATED AS ORDINARY INCOME.— 
Except as.otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re- 
alized upon such disposition shall be treated 
as ordinary income and recognized notwith- 
standing any other provision of this subtitle. 

ö) INTEREST CHARGED IF DISPOSITION WITH- 
IN 5 YEARS OF PURCHASE.— 

“(A) IN GENERAL.—If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
Stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in- 
creased by the amount determined under 
subparagraph (B). 

“(B) ADDITIONAL AMOUNT.—For purposes of 
subparagraph (A), the additional amount 
Shall be equal to the amount of interest (de- 
termined at the rate applicable under sec- 
tion 6621(a)(2)) that would accrue— 

“(i) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date such stock was 
disposed of by the taxpayer, 

) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
posed of. 
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d) DISQUALIFICATION.— 

(1) ISSUER OR STOCK CEASES TO QUALIFY.— 
If a taxpayer elects the deduction under sub- 
section (a) with respect to enterprise zone 
Stock, and either— 

"(A) the issuer with respect to which the 
election was made ceases to be a qualified is- 
suer, or 

B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth- 
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith- 
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax- 
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub- 
section (a) with respect to the issuer's enter- 
prise zone stock. 

**(2) SPECIAL RULES.— 

"(A) LIQUIDATION.—Where enterprise zone 
property acquired with proceeds from the is- 
suance of enterprise zone stock is sold or ex- 
changed pursuant to a plan of complete liq- 
uidation, the treatment described in para- 
graph (1) shall be inapplicable. 

“(B) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of an activity as an enter- 
prise zone business shall not cease for pur- 
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac- 
tivity. 

"(C) PARTIAL  DISQUALIFICATION.—Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows— 

“(i) the total amount recognized as ordi- 
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop- 
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo- 
cated among enterprise zone stock with re- 
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

(111) the amount recognized shall be ap- 
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2«C)(11) was purchased. 

"(3) ADDITIONAL AMOUNT.—If income is rec- 
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
Stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue— 

"(A) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date of the disquali- 
fication event described in paragraph (1), 

B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub- 
section (a) with respect to the stock so dis- 
qualified. 


“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ENTERPRISE ZONE STOCK.—The term 
*enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac- 
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

0 QUALIFIED ISSUER.— 
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“(A) IN GENERAL.—The term ‘qualified is- 
suer’ means any subchapter C corporation 
which— 

„) does not have more than one class of 
stock, 

Ii) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

(Hi) does not own or lease more than 
$50,000,000 of total property (including 
money), as measured by the unadjusted basis 
of the property, and 

“(iv) more than 20 percent of the total vot- 
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in- 
dividuals, partnerships, estates or trusts. 

„(B) LIMITATION ON TOTAL ISSUANCES.—A 
qualified issuer may issue no more than an 
aggregate of $50,000,000 of enterprise zone 
stock. 

(C) AGGREGATION.—For purposes of apply- 
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat- 
ed as one person. 

03) AMOUNT PAID.—For purposes of sub- 
section (a), the amount 'paid' by à taxpayer 
for any taxable year shall not include the is- 
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person) nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

'"(f) ISSUANCES IN EXCHANGE FOR PROP- 
ERTY.—If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary— 

(i) the issuance shall be treated for pur- 
poses of this subtitle as the sale of the prop- 
erty at its then fair market value to the cor- 
poration, and a contribution to the corpora- 
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

(2) the issuer’s basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a taxpayer elects the deduc- 
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc- 
tion allowed or allowable. 

ch) LIMITATIONS ON ASSESSMENT AND COL- 
LECTION.—If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then— 

*(1) the period for assessment and collec- 
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir- 
cumstances giving rise to the deficiency, and 

%) such deficiency may be assessed before 
expiration of the period described in para- 
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

**(1) CROSS REFERENCE.— 

For treatment of the deduction under sub- 
section (a) for purposes of the alternative 
minimum tax, see section 56.” 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out “and” at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in- 
serting in lieu thereof “*; and"; and by adding 
&t the end thereof the following new para- 


graph: 

(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).” 

(c) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by in- 
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serting after the item relating to subchapter 
T the following new item: 


"SUBCHAPTER U. Enterprise zones.” 
SEC. 612. CORPORATE ALTERNATIVE MINIMUM 
TAX. 


Section 56(g)(4)(B) (relating to adjustments 
based on adjusted current earnings of cor- 
porations) is amended by adding the follow- 
ing new clause at the end thereof: 

(iii) EXCLUSION OF ENTERPRISE ZONE CAP- 
ITAL GAIN.—Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income.” 

SEC. 613. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert- 
ing after paragraph (13) the following new 

ph: 


paragrap! 
*(14) ENTERPRISE ZONE STOCK.—The deduc- 
tion allowed by section 1394.“ 
SEC. 614. EFFECTIVE DATE. 
The amendments made by this subtitle 
shall apply to taxable years ending after De- 
cember 31, 1991. 


Subtitle C—Regulatory Flexibility 


SEC. 621. DEFINITION OF SMALL ENTITIES IN EN- 
TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC- 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by— 

(1) striking out and“ at the end of para- 
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

“(6) the term ‘small entity’ means 

*(A) a small business, small organization, 
or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

B) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 
Urban Development designates as an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en- 
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(T) the term ‘qualified enterprise zone 
business' means any person, corporation, or 
other entity— 

“(A) which is engaged in the active con- 
duct of a trade or business within an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

“(B) for whom at least 50 percent of its em- 
ployees are qualified employees (within the 
meaning of section 1392(b)(1) of such Code)." 
SEC. 622. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 

(a) Chapter 6 of title 5, United States Code, 
is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme- 
diately after section 610: 

*$611. Waiver or modification of agency rules 
in enterprise zones 

“(a) Upon the written request of any gov- 
ernment which nominated an area that the 
Secretary of Housing and Urban Develop- 
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob- 
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Jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per- 
tains to the carrying out of projects, activi- 
ties, or undertakings within such zone. 

b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt- 
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
Status, national origin, age, or handicap. 

“(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro- 
mote the achievement of the job creation, 
community development, or economic revi- 
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern- 
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop- 
ment at the time the request is made. 

d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com- 
munity development, or economic revitaliza- 
tion within the enterprise zone against the 
effect the change is likely to have on the un- 
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public in- 
terest which continuation of the rule un- 
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would— 

"(1) violate a statutory requirement (in- 
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

*(2) be likely to present a significant risk 
to the public health, including environ- 
mental or occupational health or safety, or 
of environmental pollution. 

“(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de- 
velop an alternative, consistent with the 
standards contained in subsection (d). 

“(f) Agencies shall discharge their respon- 
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re- 
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi- 
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob- 
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no- 
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica- 
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

ch) In the event that an agency proposes 
to amend a rule for which a waiver or modi- 
fication under this section is in effect, the 
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agency shall not change the waiver or modi- 
fication to impose additional requirements 
unless it determines, consistent with stand- 
&rds contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

„) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter- 
prise zone designation has expired or has 
been revoked. 

“(j) For purposes of this section, the term 
*rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con- 
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.” 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig- 
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 


“611. Waiver or modification of agency rules 
in enterprise zones." 

(c) Section 601(2) of such title 5 is amended 
by inserting (except for purposes of section 
611" immediately before means“. 

(d) Section 613 of such title 5, as redesig- 
nated by subsection (a), is amended— 

(1) in subsection (a) by inserting “(except 
— 611)" immediately after chapter“; 
an 

(2) in subsection (b) by inserting as de- 
fined in section 601(2)” immediately before 
the period at the end of the first sentence. 
SEC. 623. FEDERAL AGENCY SUPPORT OF ENTER- 

PRISE ZONES. 

In order to maximize all agencies' support 
of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con- 
vene regional and local coordinating coun- 
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 
under section 7880 of the Internal Revenue 
Code of 1986. 

Subtitle D—Establishment of Foreign-Trade 
Zones in Enterprise Zones 
SEC. 631. FOREIGN-TRADE ZONE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR- 
EIGN-TRADE ZONES IN REVITALIZATION 
AREAS.—In processing applications for the 
establishment of foreign-trade zones pursu- 
ant to an Act To provide for the establish- 
ment, operation, and maintenance of for- 
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for- 
eign commerce, and for other purposes“, ap- 
proved June 18, 1934 (48 Stat. 998), the For- 
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli- 
cation involving the establishment of a for- 
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In- 
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.—In processing 
applications for the establishment of ports of 
entry pursuant to “An Act making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe- 
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of & port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 
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(c) APPLICATION EVALUATION.—In evaluat- 
ing applications for the establishment of for- 
eign-trade zones and ports of entry in con- 
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec- 
retary of the Treasury shall approve the ap- 
plications, to the maximum extent prac- 
ticable, consistent with their respective stat- 
utory responsibilities. 

Subtitle E—Repeal of Title VII of the Housing 

and Community Development Act of 1987 


SEC. 641. REPEAL. 


Title VII of the Housing and Community 
Development Act of 1987 is hereby repealed. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 


D'AMATO AMENDMENT NO. 1337 


(Ordered to lie on the table.) 

Mr. D'AMATO submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 543, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

TITLE I—FORFEITURE PROCEDURES IN 
MONEY LAUNDERING CASES 


SEC. 101. JURISDICTION IN CIVIL FORFEITURE 
CASES. 


(A) IN GENERAL.—Section 1355 of title 28, 
United States Code, is amended by designat- 
ing the existing matter as subsection (a), and 
by adding the following new subsections: 

“(DX1) A forfeiture action or proceeding 
may be brought in the district court for the 
district in which any of the acts or omissions 
giving rise to the forfeiture occurred, or in 
any other district where venue for the for- 
feiture action or proceeding is specifically 
provided by section 1395 of this title or any 
other statute. 

“(2) Whenever property subject to forfeit- 
ure under the laws of the United States is lo- 
cated in a foreign country, or has been de- 
tained or seized pursuant to legal process or 
competent authority of a foreign govern- 
ment, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), 
or in the United States District Court for the 
District of Columbia. 

“(c) In any case in which a final order dis- 
posing of property in a civil forfeiture action 
on proceeding is appealed, removal of the 
property by the prevailing party shall not 
deprive the court of jurisdiction. Upon mo- 
tion of the appealing party, the district 
court or the court of appeals shall issue any 
order necessary to preserve the right of the 
appealing party to the full value of the prop- 
erty at issue, including a stay of the judg- 
ment of the district court pending appeal or 
requiring the prevailing party to post an ap- 
peal bond.”. 

SEC. 102, CIVIL FORFEITURE OF 
PROPERTY. 

(a). Chapter 46 of title 18, United States 
Code, is amended by adding at the end there- 
of the following new section: 


“$984. Civil Forfeiture of Fungible Property. 

(a) This section shall apply to any action 
for forfeiture brought by the United States. 

) In any forfeiture action in rem in 
which the subject property is cash, monetary 
instruments in bearer form, funds deposited 
in an account in a financial institution, or 
other fungible property, it shall not be nec- 
essary for the government to identify the 
specific property involved in the offense that 
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is the basis for the forfeiture, nor shall it be 
a defense that the property involved in such 
&n offense has been removed and replaced by 
identical property. Except as provided in 
subsection (c), any identical property found 
in the same place or account as the property 
involved in the offense that is the basis for 
the forfeiture shall be subject to forfeiture 
under this section. 

(o) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be commenced more than two years 
from the date of the offense. 

(d) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be taken against funds deposited by a fi- 
nancial institution (as defined in section 20 
of this title) into an account with another fi- 
nancial institution unless the depositing in- 
stitution knowingly engaged in the offense 
that is the basis for the forfeiture.”. 

(b) The amendments made by this section 
shall apply retroactively. 

(c) The chapter analysis for chapter 46 of 
title 18, United States Code, is amended by 
adding at the end the following: 


“984. Civil forfeiture of fungible property.“. 


SEC. 103. ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.—Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“985. Administrative Subpoenas 

a) (1) For the purpose of conducting a 
civil investigation in contemplation of a 
civil forfeiture proceeding under this title or 
the Controlled Substances Act, the Attorney 
General may— 

“(A) administer oaths and affirmations; 

B) take evidence; and 

"(C) by subpoena, summon witnesses and 
require the production of any books, papers, 
correspondence, memoranda, or other 
records which the Attorney General deems 
relevant or material to the inquiry. Such 
subpoena may require the attendance of wit- 
nesses and the production of any such 
records from any place in the United States 
at any place in the United States designated 
by the Attorney General. 

%) The same procedures and limitations 
as are provided with respect to civil inves- 
tigative demands in subsections (g), (h), and 
(j) of section 1968 of title 18, United States 
Code, apply with respect to a subpoena is- 
sued under this subsection. Process required 
by such subsections to be served upon the 
custodian shall be served on the Attorney 
General. Failure to comply with an order of 
the court to enforce such subpoena shall be 
punishable as contempt. 

(3) In the case of a subpoena for which the 
return date is less than 5 days after the date 
of service, no person shall be found in con- 
tempt for failure to comply by the return 
date if such person files a petition under 
paragraph (2) not later than 5 days after the 
date of service. 

*(4) a subpoena may be issued pursuant to 
this subsection at any time up to the com- 
mencement of a judicial proceeding under 
this section.” 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code is amended by adding the follow- 
ing: 

“985. Administrative Subpoenas.” 


SEC. 104, PROCEDURE FOR SUBPOENAING BANK 
RECORDS 
(a) IN GENERAL.—Chapter 46 of title 18, 


United States Code, is amended by adding at 
the end the following new section: 
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“$986. Subpoenas for Bank Records. 

"(a) At any time after the commencement 
of any action for forfeiture brought by the 
United States under this title or the Con- 
trolled Substances Act, any party may re- 
quest the Clerk of the Court in the district 
in which the proceeding is pending to issue a 
subpoena duces tecum to any financial insti- 
tution, as defined in 31 U.S.C. 5312(a), to 
produce books, records and any other docu- 
ments at any place designated by the re- 
questing party. All parties to the proceeding 
shall be notified of the issuance of any such 
subpoena. The procedures and limitations set 
forth in section 985 of this title shall apply 
to subpoenas issued under this section. 

"(b) Service of a subpoena issued pursuant 
to this section shall be by certified mail. 
Records produced in response to such a sub- 
poena may be produced in person or by mail, 
common carrier, or such other method as 
may be agreed upon by the party requesting 
the subpoena and the custodian of records. 
The party requesting the subpoena may re- 
quire the custodian of records to submit an 
affidavit certifying the authenticity and 
completeness of the records and explaining 
the omission of any records called for in the 
subpoena. 

“(c) Nothing in this section shall preclude 
any party from pursuing any form of discov- 
ery pursuant to the Federal Rules of Civil 
Procedure.” 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 


“986. Subpoena for Bank Records.” 


TITLE H—MONEY LAUNDERING 

SEC. 201. DELETION OF REDUNDANT AND INAD- 
VERTENTLY LIMITING PROVISIONS 
IN 18 U.S.C. 1956. 

Section 1956(c)(7)(D) of title 18, United 
States Code, is anended— 

(1) by striking “section 1341 relating to 
mail fraud) or section 1343 (relating to wire 
fraud) affecting a financial institution, sec- 
tion 1433 (relating to bank fraud),”; and 

(2) by striking ''section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 3207-51; 21 U.S.C. 857)" and inserting 
"section 422 of the Controlled Substances 
Act”. 

SEC. 202. USE OF GRAND JURY INFORMATION 
FOR BANK FRAUD AND MONEY 
LAUNDERING FORFEITURES. 

Section 3322(a) of title 18, United States 
Code, is amended— 

(1) by striking “section 98l(aX1XC)” and 
inserting “section 981(a)(1)"; and 

(2) by inserting or money laundering” 
after concerning a banking law”. 

SEC. 203. STRUCTURING TRANSACTIONS TO 
EVADE CMIR REQUIREMENTS. 

(a) Section 5324 of title 31, United States 
Code, is amended— 

(1) by designating the existing provisions 
as subsection (a); 

(2) by adding at the end the following new 
subsection: 

"(b) No person shall for the purpose of 
evading the reporting requirements of sec- 
tion 5316— 

“(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

“(2) file or cause or attempt to cause a per- 
son to file a report required under section 
5316 that contains a material omission or 
misstatement of fact; or 

(3) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.”. 
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(b) CONFORMING AMENDMENT.—Section 
§321(a)(4)(C) of title 31, United States Code, is 
amended by striking under section 5317(d)”. 

(c) FORFEITURE.—(1) Section 981(a) of title 
18, United States Code, is amended by strik- 
ing 5324 and inserting ‘‘5324(a)"; and 

(2) Section 5317(c) of title 31, United States 
Code, is amended by inserting after the first 
sentence the following: “Any property, real 
or personal, involved in a transaction or at- 
tempted transaction in violation of section 
5324(b), or any property traceable to such 
property, may be seized and forfeited to the 


United States Government." 
SEC. 204. DISCLOSURE OF GEOGRAPHIC 
TARGETING ORDER. 


Section 5326 of title 31, United States Code, 
is amended by adding the following new sub- 
section: 

(o) No financial institution or officer, di- 
rector, employee or agent of a financial in- 
stitution subject to an order under this sec- 
tion may disclose the existence of our terms 
of the order to any person except as pre- 
Scribed by the Secretary.” 

SEC. 205. CLARIFICATION OF DEFINITION OF FI- 
NANCIAL INSTITUTION IN 18 US.C. 
1956 AND 1957. 

(a) Section 1957(f)1) of title 18, United 
States Code, is amended by striking ''finan- 
cial institution (as defined in section 5312 of 
title 31)" and inserting in lieu thereof fi- 
nancial institution (as defined in section 
1956)". 

(b) Section 1956(cX6) of title 18, United 
States Code, is amended by striking and the 
regulations" and inserting in lieu thereof 
“or the regulations”. 

SEC. 206. DEFINITION OF FINANCIAL TRANS- 
ACTION IN 18 U.S.C. 1956 AND 1957. 

(a) DEFINITION OF FINANCIAL  TRANS- 
ACTION.—Section 1956(cX4XA) of title 18, 
United States Code, is amended— 

(1) by inserting after monetary instru- 
ments" the following: ; or (iii) involving the 
transfer of title to any real property, vehi- 
cle, vessel, or aircraft,'"; and 

(2) by striking '*, which in any way or de- 
gree affects interstate or foreign commerce," 
and inserting that same stricken language 
after a transaction”. 

(b) DEFINITION OF 'TRANSACTION.—Section 
1956(c)(3) of title 18, United States Code, is 
amended by inserting use of a safe deposit 
box," before or any other payment". 

(c) DEFINITION OF MONETARY  TRANS- 
ACTION.—Section 1957(f)(1) of title 18, United 
States Code, is amended by inserting , in- 
cluding any transaction that would be a fi- 
nancial transaction under section 
1956(c)(4)(B),”” before but such term does not 
include". 

SEC. 207. OBSTRUCTING A MONEY LAUNDERING 
INVESTIGATION. 

Section 1510(b)(3)(B)(i) is amended by strik- 
ing “or 1344” and inserting in lieu thereof “, 
1344, 1956, 1957, or chapter 53 of title 31 (31 
U.S.C. 5311 et seq.)”. 

SEC. 208. AWARDS IN MONEY LAUNDERING 
CASES. 

Section 524(c)1)B) of title 28, United 
States Code, is amended by inserting or of 
sections 1956 and 1957 of title 18, sections 
5313, and 5324 of title 31, and section 60501 of 
title 26, United States Code" after criminal 
drug laws of the United States". 

SEC. 209. PENALTY FOR MONEY LAUNDERING 
CONSPIRACIES. 


Section 1956 of title 18, United States Code, 
is amended by inserting at the end the fol- 
lowing new subsection: 

"(g) Any person who conspires to commit 
any offense defined in this section or section 
1957 shall be subject to the same penalties as 
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those prescribed for the offense the commis- 

sion of which was the object of the conspir- 

acy.”. 

SEC. 210. TECHNICAL AND CONFORMING AMEND- 
MENTS TO MONEY LAUNDERING 
PROVISION, 

(a) Paragraph (a)(2) and subsection (b) of 
section 1956 of title 18, United States Code, 
are amended by striking transportation“ 
each place it appears and inserting in lieu 
thereof transportation, transmission, or 
transfer”; 

(b) Subsection (a)(3) of section 1956 of title 
18, United States Code, is amended by strik- 
ing “represented by a law enforcement offi- 
cer" and inserting in lieu thereof “rep- 


Section 1120(b)(1)(A) of the Right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 
3420(b)(1)(A)) is amended by inserting before 
the semicolon “or crime involving a viola- 
tion of the Controlled Substance Act, the 
Controlled Substance Import and Export 
Act, sections 1956 or 1957 of title 18, sections 
5313, 5316 and 5324 of title 31, or section 60501 
of title 26, United States Code”. 

SEC. 212. DEFINITION OF PROPERTY FOR CRIMI- 
NAL FORFEITURE 

Section 982(b)(1)(A) of title 18, United 
States Code, is amended by striking (o)“ 
and inserting (b), (o)“. 

SEC. 213. EXPANSION OF MONEY LAUNDERING 
AND FORFEITURE LAWS TO COVER 
PROCEEDS OF CERTAIN FOREIGN 
CRIMES. 

(a) Sections 981(a)(1)(B) and 1956(c)(7)(B) of 
title 18, United States Code, are each amend- 
ed by— 

(1) inserting “(1)” after “against a foreign 
nation involving"; and 

(2) inserting ‘‘(ii) kidnapping, robbery, or 
extortion, or (iii) fraud, or any scheme or at- 
tempt to defraud, by or against a foreign 
bank (as defined in paragraph 7 of section 
1(b) of the International Banking Act (12 
U.S.C. $3101(7))" after Controlled Sub- 
stances Act)". 

(b) All amendments to the civil forfeiture 
statute, section 981 of title 18, United States 
Code, in this section and elsewhere in this 
Act shall apply retroactively. 

SEC. 214. ELIMINATION OF RESTRICTION ON DIS- 


Section 981(e) of title 18, United States 
Code, is amended by striking “The authority 
granted to the Secretary of the Treasury and 
the Postal Service pursuant to this sub- 
section shall apply only to property that has 
been administratively forfeited.” 

SEC. 215. NEW MONEY LAUNDERING PREDICATE 
OFFENSES. 


Section 195800007 D) of title 18, United 
States Code, is amended— 

(1) by deleting “or” before section 16" and 
inserting the foliowing before the semi- 
colon: ", any felony violation of section 9(c) 
(relating to food stamp fraud) of the Food 
Stamp Act of 1977 (7 U.S.C. $2018(c)) involv- 
ing a quantity of coupons having a value of 
not less than $5,000, or any felony violation 
of the Foreign Corrupt Practices Act (15 
U.S.C. $78dd-1 et seq.)’’; and 

(2) by inserting ''section 1708 (theft from 
the mail),” before “section 2113”. 
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TITLE UI—BANK SECRECY AND RIGHT 
TO FINANCIAL PRIVACY AMENDMENTS 


SEC. 301. AMENDMENTS TO THE BANK SECRECY 
ACT, 


(a) Section 5324 of title 31, United States 
Code, is amended by adding the words “or 
section 5325 or the regulations thereunder” 
after the words “section 5318(a)," each time 
they appear. 

(b) Section 6318 of title 31, United States 
Code is amended by adding new subsections 
(g) and (h), as follows: 

"(g)1) the Secretary may prescribe that fi- 
nancial institutions report suspicious trans- 
actions relevant to possible violation of law 
or regulation. 

*(2) A financial institution may not notify 
any person involved in the transaction that 
the transaction has been reported. 

"(3) Any financial institution, or officer, 
employee, or agent thereof, making a vol- 
untary disclosure of any possible violation of 
law or regulation or a disclosure pursuant to 
this subsection or any other authority, shall 
not be liable to any person under any law or 
regulation of the United States or any con- 
stitution, law or regulation of any state or 
political subdivision thereof, for such disclo- 
sure or for any failure to notify the customer 
or any person of such disclosure or for re- 
fusal to do business with any person before 
or after disclosure of a possible violation of 
law or regulation made in good faith to a 
Government authority. This subsection shall 
not apply to financíal institutions subject to 
the provisions of section 1103(c) of the Right 
to Financial Privacy Act of 1978, 12 U.S.C. 
3403(o).” 

“(h) In order to guard against money laun- 
dering through financial institutions, the 
Secretary may require financial institutions 
to have anti-money laundering programs, in- 
cluding at a minimum, the development of 
internal policies, procedures and controls, 
designation of a compliance officer, an ongo- 
ing employee training program, and an inde- 
pendent audit function to test the program. 
The Secretary may promulgate minimum 
standards for such procedures.”. 

(c) Section 5321(a)(5)(A) of title 31, United 
States Code, is amended by adding “or any 
person willfully causing" after ''willfully 
violates". 

(d) Section 5322 of title 31, United States 
Code, is amended adding or section 
5318(g)1)" after “under section 5315," each 
time 1t appears. 

(e) Section 1829b(j(1) of title 12, United 
States Code, is amended by adding “or any 
person who willfully causes such a violation” 
after gross negligence violates”. 

(f) Section 1955 of title 12, United States 
Code, is amended by adding or any person 
willfully causing a violation of the regula- 
tion” after “applies”. 

(g) Section 1957 of title 12, United States 
Code, is amended by adding “or willfully 
causes a violation” after "whoever willfully 
violates". 

SEC. 302. AMENDMENTS TO THE RIGHT TO FINAN- 
CIAL PRIVACY ACT. 

(a) Section 1103(a) of the Right to Finan- 
cial Privacy Act of 1978, (Title XI of Public 
Law 95-630, as amended, 12 U.S.C. 3403 (c)), is 
amended— 

(1) by deleting the words in this chapter”; 
and 

(2) adding the words “With respect to a 
customer" at the beginning of the second 
sentence, 

(b) Section 1112 of the Right to Financial 
Privacy Act of 1978 (Title XI of Public Law 
95-630, as amended, 12 U.S.C. 3412) is amend- 
ed— 
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(1) in paragraph (f)(1), by adding the words 
“or Secretary of the Treasury” after words 
“Attorney General”; 

(2) in paragraph (f)(1)(A) by adding the 
words and in the case of the Secretary of 
the Treasury, a money laundering violation 
or violation of Chapter 53 of title 31, United 
States Code"' after the word “law”; 

(3) in paragraph (f)(2) adding the words 
“Department of the Treasury” after the 
words “Department of Justice"; and 

(4) by adding a new subsection (g) as fol- 
lows: „(g) Financial records originally ob- 
tained by an agency in accordance with this 
chapter may be transferred to the Secretary 
of the Treasury for analysis and use by the 
Financial Crimes Enforcement Network 
(“FinCEN”) for criminal law enforcement 
purposes without customer notices.” 


Mr. D'AMATO. Mr. President, I am 
today submitting an amendment rel- 
ative to money laundering and I ask 
unanimous consent that an analysis of 
the amendment be printed in the 
RECORD. 

There being no objection, the analy- 
Sis was ordered to be printed in the 
RECORD, as follows: 

SECTION ANALYSIS OF MONEY LAUNDERING 

IMPROVEMENTS ACT OF 1991 


SECTION 101 


Title 28, Section 1355, gives the district 
courts subject matter jurisdiction over civil 
forfeiture cases. The venue statutes for for- 
feiture actions provide for venue in the dis- 
trict in which the subject property is lo- 
cated, 28 U.S.C. $1395, or in the district 
where a related criminal action is pending, 
18 U.S.C. $981(h). But no statute defines when 
a court has jurisdiction over the property 
that is the subject of the suit. See United 
States v. 23,481, 740 F. Supp. 950 (E.D.N.Y. 
1990). This omission has resulted in unneces- 
sary confusion and repetitive litigation of ju- 
risdictional issues, see, e.g., United States v. 
10,000 in U.S. Currency, 860 F. 2d 1511 (9th Cir. 
1988); United States v. Premises Known as Lots 
50 & 51, 681 F. Supp. 309 (E.D.N.C. 1988), and 
results in the government's having to file 
multiple forfeiture actions in different dis- 
tricts in the same case in order to satisfy ju- 
risdictional requirements. 

This provision, styled as an amendment to 
28 U.S.C. $1355, resolves these issues for all 
forfeiture actions brought by the govern- 
ment. 

Subsection (b)1) sets forth as a general 
rule that jurisdiction for an in rem action 
lies in the district in which the acts giving 
rise to the forfeiture were committed. This 
would be a great improvement over current 
law which requires the government to file 
separate forfeiture actions in each district in 
which the subject property is found, even if 
all of the property represents the proceeds of 
criminal activity committed in the same 
place. (For example, if a Miami-based drug 
dealer launders his money by placing it in 
bank accounts in six states, the government 
would have to institute six separate forfeit- 
ure actions under $981 to recover the 
money.) 

Under the early in rem cases, jurisdiction 
was proper only in the district where the 
property was located.“ See Pennington v. 
Fourth National Bank, 243 U.S. 269, 272 (1917). 
This doctrine has been substantially eroded 
in recent years; and at least one court has 
speculated that the “minimum contacts” 
test of International Shoe may have com- 
pletely replaced the territoriality question 
as a basis for the court's in rem jurisdiction. 
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See United States v. $10,000 in U.S. Currency, 
supra. In any event, to the extent that the 
doctrine remains viable, it has generated 
litigation over various issues, such as the 
"location" of money seized in one district 
and deposited in an account in another dis- 
trict during the pendency of the forfeiture 
action. See United States v. $23,481, 740 F. 
Supp. 950. 

Subsection (b)1) resolves these issues by 
providing that the court in the district 
where the acts giving rise to the forfeiture 
occurred has jurisdiction over the forfeiture 
action. The subsection also makes clear this 
provision is not intended to affect jurisdic- 
tion based on the venue-for-forfeiture stat- 
utes that Congress has previously enacted or 
may enact in the future. For example, 28 
U.S.C. $1395 provides for venue wherever the 
property is located, and 18 U.S.C. $981(h) and 
21 U.S.C. §881(j) provide for venue in a civil 
forfeiture case in the district where a related 
criminal prosecution is pending. Although 
they do not say so explicitly, those statutes 
apply not only to venue but also to jurisdic- 
tion, since it would make no sense for Con- 
gress to provide for venue in a district with- 
out intending to give the court in that dis- 
trict jurisdiction as well. See 130 Cong. Rec., 
daily ed., January 26, 1984, at S267 (state- 
ment of Senator Laxalt explaining venue- 
for-forfeiture provision in 21 U.S.C. §881(j)). 

Subsection (b)(1) thus makes clear that 
these venue-for-forfeiture statutes also give 
the court in the relevant district jurisdiction 
over the defendant property even if the prop- 
erty was not seized in that district and is not 
located there. See Premises Known as Lots 50 
& 51, 681 F. Supp. at 311-13 (discussing con- 
stitutionality of this approach under 21 
U.S.C. $881(3)). 

Subsection (b)(2) addresses a problem that 
arises whenever property subject to forfeit- 
ure under the laws of the United States is lo- 
cated in a foreign country. As mentioned, 
under current law, it is probably no longer 
necessary to base in rem jurisdiction on the 
location of the property if there have been 
sufficient contacts with the district in which 
the suit is filed. See United States v. $10,000 in 
U.S. Currency, supra. No statute, however, 
says this, and the issue has to be repeatedly 
litigated whenever a foreign government is 
willing to give effect to a forfeiture order is- 
sued by a United States court and turn over 
seized property to the United States if only 
the United States is able to obtain such an 
order. 

Subsection (b)(2) resolves this problem by 
providing for jurisdiction over such property 
in the United States District Court for the 
District of Columbia, in the district court for 
the district in which any of the acts giving 
rise to the forfeiture occurred, or in any 
other district where venue would be appro- 
priate under a venue-for-forfeiture statute. If 
the acts giving rise to the forfeiture occurred 
in more than one district, as would com- 
monly occur in à money laundering case, for 
example, jurisdiction would lie in any of 
those districts or in the District of Colum- 
bia. 

Finally, subsection (c) addresses a recur- 
ring problem involving appeals in civil for- 
feiture actions. The question has two parts: 
(1) whether the removal of the res from the 
jurisdiction of the court following the entry 
of the district court order deprives the appel- 
lant court of jurisdiction over the appeal; 
and (2) whether the appellate court should 
take steps to ensure that the property is not 
diminished in value, taken out of the coun- 
try, or otherwise made unavailable to the ap- 
pellant in the event the appeal results in the 
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reversal of the district court's judgment. See 
United States v. Parcel of Land (Woburn City 
Athletic Club, Inc.), Fad , No. 90-1752 (ist 
Cir. Mar. 12, 1991), slip op. 6-9 (discussing but 
not deciding whether appellate court retains 
Jurisdiction when district court does not 
Stay forfeiture order and no longer has con- 
trol over res). 

The first sentence in subsection (o) re- 
Solves the first issue by providing without 
exception that an appellate court is not de- 
prived of jurisdiction over an otherwise prop- 
er appeal simply because the res has been re- 
moved from the jurisdiction. This will allow 
successful claimants the use of their prop- 
erty pending appeal, and will allow the gov- 
ernment to move the property for storage or 
investment purposes, without depriving the 
losing party of his appellate rights. The sec- 
ond sentence provides, however, that the ap- 
pellate court is obliged to take whatever 
steps 1t deems necessary, including ordering 
the stay of the district court order or requir- 
ing the appellant to post an appeal bond, to 
ensure that while the appeal is pending, the 
party exercising control over the property 
does not take any action that would deprive 
the appellant of the full value of the prop- 
erty should the district court's judgment be 
reversed. The types of actions that the appel- 
lant court must seek to protect against are 
those listed in 21 U.S.C. $853(p). 

SECTION 102 

In 1986, Congress amended the criminal for- 
feiture statute, 21 U.S.C. 8853, to authorize 
the forfeiture of substitute assets. See Sec- 
tion 1153(b), Anti-Drug Abuse Act of 1986, 
Pub. L. 99-570, 100 Stat. 3207-13. This provi- 
sion, added as a new subsection (p), applies 
whenever property otherwise subject to for- 
feiture is unavailable because it cannot be 
located, has been sold to a third party, has 
been placed beyond the jurisdiction of the 
court, has been diminished in value, or has 
been commingled with other assets. In such 
& case, the court is authorized to order the 
forfeiture of any other property of equal 
value. In 1988, an identical provision was 
&dded to the criminal forfeiture statute that 
governs forfeitures in money laundering 
cases, 18 U.S.C. 982(b). See Sections 6463-64, 
Anti-Drug Abuse Act of 1988, Pub. L. 100-690, 
102 Stat. 4374-75. 

In a criminal case, the purpose of forfeit- 
ure is to punish the defendant. It is an ín per- 
sonam action directed at the defendant per- 
sonally to punish him for his criminal acts. 
The scope of the punishment is cir- 
cumscribed by the value of the property in- 
volved in or acquired through the commis- 
sion of the criminal acts, but there is no rea- 
son why the punishment can be imposed only 
through the forfeiture of a specific piece of 
property. The forfeiture of any property of 
equal value imposes the same punishment 
fairly and effectively. If this were not the 
rule, a defendant could escape the punish- 
ment of forfeiture merely by, for example, 
placing certain property out of the reach of 
the court or commingling it with other prop- 
erty so that it could not easily be identified. 
Under the 1986 and 1988 amendments, the 
court can insure that the appropriate pun- 
ishment is imposed irrespective of such at- 
tempts to avoid the consequences of criminal 
wrongdoing by ordering the forfeiture of 
some other property the defendant owns. 

Forfeiture in a civil case is based on a dif- 
ferent premise: It is intended not to punish a 
defendant; nor is it directed at any property 
owner personally. Rather it is an in rem ac- 
tion directed at a specific piece of property 
involved in criminal wrongdoing. In a civil 
forfeiture case, the property involved in a 
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criminal offense is itself considered “guilty” 
and is forfeitable to the government regard- 
less of the guilt or innocence of its owner. 
Thus it normally would be inconsistent with 
the theory of civil forfeiture to allow a court 
to order forfeiture of a substitute asset. In 
other words, if the theory underlying the for- 
feiture is that a specific piece of property is 
"guilty" and therefore forfeitable regardless 
of who its owner may be, it would make no 
sense for the government to order the for- 
feiture of another innocent“ asset when the 
guilty one is unavailable. 

For this reason, the 1986 and 1988 sub- 
stitute asset amendments applied only to the 
criminal forfeiture statutes, and not to the 
civil forfeiture statutes. That distinction 
should be maintained; but there are in- 
stances where strict adherence to the notion 
of forfeiture in civil cases only of identifi- 
able “guilty” property makes no sense. 

In the case of discrete tangible property, 
such as a car or a boat or piece of real estate, 
the government should be limited in a civil 
case only to the forfeiture of the property 
actually involved in the criminal offense. If 
that property is unavailable, or is dimin- 
ished in value, the government is simply 
“out of luck” since it is title to the prop- 
erty, not punishment of its owner, that the 
government has a right to pursue. 

But in cases where the property is fun- 
gible, the government should be able to pur- 
sue title to the property without having to 
identify the specific item or items actually 
involved in an offense. In a case involving a 
quantity of cash, for example, that had been 
commingled with other cash, or kept in a 
place where identical quantities of cash were 
constantly being added and subtracted, the 
government could no more identify the spe- 
cific dollar bills subject to forfeiture than it 
could identify a specific ton of grain in a 
grain elevator or a specific pile of bricks in 
a brickyard. In such a case, the government 
should be able to obtain title through civil 
forfeiture to the identical property found in 
the place where the “guilty” property had 
been kept. 

The courts have recognized the soundness 
of this argument. In United States v. Banco 
Cafetero Panama, 797 F.2d 1154 (2d Cir. 1986), 
For example, the Second Circuit held that 
where funds deposited in a certain bank ac- 
count were subject to civil forfeiture, the 
government could assume that the “guilty” 
property remained in the account, notwith- 
standing subsequent deposits and withdraw- 
als, as long as the balance in the account al- 
ways remained greater than or equal to the 
sum subject to forfeiture. Id. at 1160. In that 
case, however, the court based its holding on 
accepted accounting principles—such as the 
theory of “first in, last out"—rather than on 
any statutory authority that would be appli- 
cable to all cases involving fungible prop- 
erty. Experience has shown that this ap- 
proach is inadequate to protect the property 
rights of the government in such cases. 

Consider, for example, the case of a bank 
account involved in a money laundering 
scheme. Under 18 U.S.C. $981, all property in- 
volved in money laundering is forfeitable to 
the United States. United States v. All Monies, 
754 F. Supp. 1467 (D. Haw. 1991.) Thus if a 
money laundering offense involving a mil- 
lion dollars occurs on January 1, and the 
laundered money is deposited into a given 
bank account on that date, the government 
may seize the million dollars from the ac- 
count as soon as it is deposited. Under Banco 
Cafetero, the government may still seize the 
million dollars a month later even if it can 
be shown that during the month of January 
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there were numerous other deposits and 
withdrawals as long as the balance never fell 
below one million dollars. This is because 
the government is entitled to assume that 
the first deposit—the million dollars in 
laundered money—remains in the account 
until the last withdrawal is made. 

The clever money launderer, however, 
being aware of the limitations of the ac- 
counting theories underlying cases such as 
Banco Cafetero, will choose to place his 
laundered funds in accounts where the bal- 
ance is highly volatile. For example, he may 
place the laundered funds in an account held 
by a money exchanger where, because of the 
nature of the business, the balance may vary 
from zero to a million dollars several times 
a week; yet in that case, the launderer may 
be assured that his money will still be avail- 
able when he wants it because the balance in 
the account is sure to rise again to the mil- 
lion dollar level. Thus, to continue the above 
example, if a million dollars in laundered 
drug money is deposited into a volatile bank 
account on January 1, and the balance in 
facts dips to zero several times during the 
month but returns to one million dollars by 
the first day of February, the million dollars 
is still available to the criminal money 
launderer, but it is not forfeitable to the 
government. 

The above scenario illustrates a weakness 
in the Banco Cafetero holding that can easily 
be exploited by money launderers, drug traf- 
fickers, and others whose criminal proceeds 
are subject to civil forfeiture. There is no 
reason why fungible property, such as the 
balance in a bank account, should escape for- 
feiture simply because the property is capa- 
ble of being moved in and out of the goyern- 
ment's view with great rapidity. If despite 
the apparent disbursement of the property it 
remains, by its fungible nature, capable of 
being replaced or reconstituted in identical 
form at any time, it should remain subject 
to forfeiture. Any other rule merely rewards 
those who contrive sophisticated shell games 
to hide the whereabouts of criminally de- 
rived property. 

The proposed amendment adds a new sec- 
tion 984 to the forfeiture chapter in title 18 
that is applicable to any civil forfeiture ac- 
tion brought under title 18 or title 21, includ- 
ing violations of the Bank Secrecy Act pun- 
ishable by 31 U.S.C. $5322 for which forfeiture 
actions are undertaken pursuant to 18 U. S. C. 
$981. Sec 984 provides that in cases involving 
fungible property, property is subject to for- 
feiture 1f it is identical to otherwise forfeit- 
able property, is located or maintained in 
the same way as the original forfeitable 
property, and not more than one year has 
passed between the time the original prop- 
erty subject to forfeiture was so located or 
maintained and the time the forfeiture ac- 
tion was initiated by seizing the property or 
filing the complaint, regardless of whether 
or not the fungible property was continu- 
ously present or avallable between the time 
it became forfeitable and the time 1t was 
seized. (The time limitation is considered 
necessary to ensure that the property for- 
feited has & reasonable nexus to the offense 
giving rise to the original action for forfeit- 
ure.) 

Thus under the amendment, a million dol- 
lars in laundered drug money that is depos- 
ited into a bank account on January 1, would 
be forfeitable from that account any time 
within the ensuing year that the balance in 
the account was at least one million dollars, 
even if, at various times in the interim, the 
balance fluctuated above and below the mil- 
lion dollar levels. Once a year had passed, 
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however, the government could no longer 
reasonably claim that the million dollars in 
the account was the same money that was 
originally forfeitable, and the forfeiture ac- 
tion could not be maintained. 

The provision in subsection (d) carves out 
a very narrow exception that precludes use 
of section 984 to forfeit assets held in a clear- 
ing account that one bank maintains at an- 
other bank. This exception would not apply, 
however, where the depositing bank itself 
was engaged in the offense giving rise to the 
forfeiture action. As is the case with other 
affirmative defenses available to third par- 
ties in forfeiture law, the claimant would 
bear the burden of proof in establishing the 
applicability of this provision. See 18 U.S.C. 
§981(a)(2) & (d). 

The retroactive application of these 
amendments, as set forth in subsection (b), is 
in keeping with the normal rule for constru- 
ing amendments to civil statutes. See United 
States v. $5,644,540, 199 F.2d 1357, 1364 n.8 (9th 
Cir. 1986) (ez post facto clause does not apply 
to civil forfeiture case). 

SECTION 103 

This gives the Attorney General the 
means, by way of an administrative sub- 
poena, to acquire evidence in contemplation 
of & civil forfeiture action brought under 
title 18 or title 21. Its provisions are taken 
verbatim from Section 951 of the Financial 
Institutions Reform, Recovery and Enforce- 
ment Act of 1989 (“FIRREA”) (12 U.S.C. 
1833a), Pub. L. 101-73, and it is intended to 
give the Attorney General the means to 
gather evidence in contemplation of a civil 
forfeiture action in a money laundering case 
in the same way that he may presently gath- 
er evidence in contemplation of civil enforce- 
ment action in a FIRREA case. 

As Congress recognized in enacting Section 
951 of FIRREA two years ago, such subpoena 
authority is necessary because in the con- 
text of a civil law enforcement action there 
is no procedure analogous to the issuance of 
& grand jury subpoena that allows the gov- 
ernment to gather evidence before the filing 
of a complaint. 

There is à ample precedent for this pro- 
posal In RICO, for example, 18 U.S.C. $1968 
provides for the issuance of a civil investiga- 
tive demand to allow the government to 
gather evidence in contemplation of bringing 
& civil RICO suit. That provision was drawn 
from the Anti-Trust Civil Process Act, 15 
U.S.C. §§1311-1314,! and was in turn the basis 
for $951 in FIRREA. Because the language of 
the present section is taken directly from 
FIRREA, the same limitations would apply 
to subpoenas issued in civil forfeiture inves- 
tigations in money laundering cases as apply 
to civil enforcement of the bank fraud stat- 
utes. 

SECTION 104 

This provision simplifies the procedure for 
gathering bank records once a complaint is 
filed in any civil forfeiture case. 

In a typical case, a wrongdoer such as a 
money launderer or drug trafficker, will 
place his illegally obtained property in bank 
accounts in numerous locations, often in a 
number of different states or districts. Pres- 
ently, once a civil forfeiture complaint is 
filed, records pertaining to such accounts, or 
any other accounts that might be relevant to 
the forfeiture action, can be obtained only 


1See S. Rep. No. 91-617, 91st Cong., Ist Sess. 161 
(1969), For a list of other statutes that authorize the 
gathering of evidence by means of an administrative 
subpoena, see H. Rep. No. 94-1343, 94th Cong., 2nd 
Sess. 22 n.2 reprinted in 1970 U.S. CODE & ADMIN. 
NEWS 2617. 
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through the discovery process under the Fed- 
eral Rules of Civil Procedure which requires 
the government to obtain a separate sub- 
poena for the records in each and every one 
of the judicial districts in which the banks 
holding the records are located. 

Thus if a forfeiture action is filed in Texas, 
but records relevant to the case are held by 
banks in Miami, New York, and Los Angeles, 
the United States Attorney in Texas has to 
seek the issuance of subpoenas duces tecum 
by courts in Florida, New York, and Califor- 
nía in order to obtain the records needed in 
the Texas action. This is because Rule 45, 
Fed. R. Civ. Pro., contemplates the issuance 
of a subpoena duces tecum only in the context 
of the taking of a deposition, and it requires 
that the subpoena be issued in the district 
where the deposition is to be taken. 

In most civil forfeiture cases, there is no 
need to take the deposition of the custodian 
of bank records, and it is unnecessarily bur- 
densome to have the subpoena issued by the 
court in the district where the bank is lo- 
cated when the forfeiture action is pending 
in some other district. 

The proposed amendment would provide 
for the issuance of a subpoena duces tecum for 
bank records by the Clerk of the Court in the 
district where the forfeiture action was 
pending. Any party to the action could re- 
quest the issuance of such a subpoena and 
would be required to give notice to all other 
parties. The final subsection makes clear 
that this section is intended to complement, 
the discovery rules set forth in the Federal 
Rules of Civil Procedure and does not pre- 
clude any party from pursuing discovery 
under those Rules. 

SECTION 201 

Section 2706 of the Crime Control Act of 
1990 added several bank fraud offenses to the 
definition of specified unlawful activity in 
$1956(0(7)(D) The additions included 18 
U.S.C. 58 1005-07 and 1014. Unfortunately, this 
amendment contained another provision 
that could cause major problems in money 
laundering cases involving the proceeds of 
mail and wire fraud offenses. 

Currently, under §1956(c)(7)(A), all RICO 
predicates are included in the definition of 
“specified unlawful activity". Because mail 
and wire fraud and RICO predicates, the 
laundering of the proceeds of any mail or 
wire fraud offense is currently prosecutable 
under §§ 1956 and 1957. 

The 1990 amendment, however, added mail 
and wire fraud offenses ““affecting a financial 
institution" to the definition of specified un- 
lawful activity. The context of the amend- 
ment makes clear that it was the intent of 
Congress to erpand the money laundering 
statute to cover banking orimes. See Congres- 
sional Record, daily ed., July 31, 1990, at H6005 
(explaining section 106 of H.R. 5401 and indi- 
cating that new predicate offenses were 
being added, not limited). Unfortunately, the 
wording of the amendment will allow some 
defendants to argue that Congress could not 
have intended to pass a meaningless statute 
and that it therefore must have intended to 
restrict the money laundering statute only to 
those fraud offenses affecting financial insti- 
tutions. If that interpretation were to be ac- 
cepted by a court, the result would be to ex- 
empt the laundering of the proceeds of many 
white collar crimes and public corruption of- 
fenses from prosecution under the money 
laundering statute. 

This amendment makes clear that Con- 
gress' clear intent in enacting the savings 
and loan provisions ín the 1990 Crime Control 
Act was to enhance prosecutorial authority, 
not restrict it, and that therefore the amend- 
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ment to $1956(c(7)D) was a drafting error 
that was not intended to affect the inclusion 
of all mall and wire fraud offenses as money 
laundering predicates under §1956(c)(7)(A). 
The amendment also strikes the duplicate 
reference to 18 U.S.C. §1344 as that section is 
also already a money laundering predicate 
under $ 1956(c)(7)(A). 

Finally, this section amends the reference 
to the drug paraphernalia statute to conform 
to the redesignation of that statute as part 
of the controlled Substances Act by section 
2401 of the Crime Control Act of 1990, 

SECTION 202 

This section amends a provision in the 
FIRREA Act of 1989 to conform to forfeiture 
amendments relating to bank fraud and 
money laundering that were included in the 
Crime control Act of 1990. 

Under current law, enacted in FIRREA in 
1989, a person in lawful possession of grand 
jury information concerning a banking law 
violation may disclose that information to 
an attorney for the government for use 
inconnection with a civil forfeiture action 
under 18 U.S.C. §981(a)(1)(C). The purpose of 
this provision is to make it possible for the 
government to use grand jury information to 
forfeit property involved in a bank fraud vio- 
lation; it does not permit disclosure to per- 
sons outside of the government, nor does it 
permit government attorneys to use the in- 
formation for any other purpose. Rather, it 
merely recognizes civil forfeiture actions 
under §981 as part of any law enforcement 
action arising out of a criminal investiga- 
tion. 

The limitation to forfeiture under 
“§981(a)(1)(C),”” however, is obsolete. At the 
time FIRREA was enacted, all forfeitures re- 
lating to bank fraud violations were brought 
under §981(a)(1)(C). In the Crime Control Act 
of 1990, however, Congress added paragraphs 
(D) and (E) to section 981(a)(1), relating to 
other bank fraud violations involving the 
Resolution Trust Corporation. The amend- 
ment strikes the reference to paragraph (C) 
so that disclosure under 18 U.S.C. §3322(a) 
will be permitted in regard to any forfeiture 
under any part of §981(a)(1) including money 
laundering forfeitures. 

SECTION 203 

This amendment is identical to the provi- 
sion that passed both the House and Senate 
in the 101st Congress. See $810 of S. 3037, $32 
of H.R. 5889. 

In the Anti-Drug Abuse Act of 1986, Con- 
gress created 31 U.S.C. 5324, which made it a 
crime to structure a transaction for the pur- 
pose of evading a currency transaction re- 
porting requirement. The amendment cre- 
ates a parallel provision regarding the mone- 
tary instrument reports (commonly called 
"CMIRs") that must be filed whenever in- 
struments having a value of more than 
$10,000 are imported or exported. 

Under the new provision, codified as sub- 
section (b) of 85324, it would be illegal to 
structure the importation or exportation of 
monetary instruments with the intent to 
evade the CMIR reporting requirement. As is 
the case presently for structuring cases in- 
volving currency transaction reports, the 
government would have to provide that the 
defendant knew of the existence of the CMIR 
reporting requirement, but it, would not have 
to provide that the defendant knew that 
structuring itself had been made illegal. 
United States v. Hoyland, 903 F.2d 1288 (9th 
Cir. 1990). 

The amendment made in subsection (b) is 
technical in nature and is intended to avoid 
a double penalty when forfeiture and other 
civil sanctions are applied to the same case. 
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The amendment in subsection (c) makes 
clear that civil forfeitures for CTR structur- 
ing offenses will continue to be covered by 
$981 of title 18, while civil forfeitures for 
CMIR offenses, including the new structur- 
ing offense, will continue to be covered by 
$5317 of title 31. 

SECTION 204 

This amendment passed the House and 
Senate in 1990 as $13 of H.R. 5889 and $204 of 
S. 3037. It corrects an oversight in $6185(c) 
the Anti-Drug Abuse Act of 1988, which au- 
thorized the Secretary of the Treasury to 
issue orders directing financial institutions 
in certain geographic areas to collect addi- 
tional information regarding cash trans- 
actions, by providing a penalty for the dis- 
closure of such orders. 

SECTION 205 

Currently, sections 1956 and 1957, the two 
principal money laundering statutes, contain 
different and possibly inconsistent defini- 
tions of the term “financial institution.” 
Under $1957, a financial institution is any 
entity listed in 31 U.S.C. 5312. Under $1956, 
however, a financial institution is any entity 
listed in $5312 and the regulations promul- 
gated by the Secretary of the Treasury pur- 
suant to that statute. See 31 CFR §103.11(i) 
(1990). Moreover, it is unclear whether the 
reference to the regulations in $1956 is meant 
to limit the definition of “financial institu- 
tion” to those entities that are listed in both 
the statute (i.e. 31 U.S.C. $5312) and the regu- 
lations, or whether Congress intended to in- 
clude any entity referred to in either the 
statute or the regulations. 

The amendment eliminates this confusion 
first by using the same definition of “finan- 
cial institution" for both $1956 and $1957, and 
second by making clear that the definition 
includes any entity referred to in either 31 
U.S.C. $5312 or the regulations promulgated 
thereunder. 

SECTION 206 

Section 1402 of the Crime Control Act of 
1990 made several purely technical correc- 
tions to the definition of “financial trans- 
action” in 18 U.S.C. §1956(c)(4). The present 
amendment makes several additional minor 
changes to clarify the scope of the statute. 

Subsection (a) expands the definition of 
"financial transaction" to cover the transfer 
of title to real property, automobiles, boats, 
airplanes and other conveyances. This closes 
& loophole in section 1956 which allows some- 
one to escape prosecution under the money 
laundering statute 1f he or she conceals or 
disguises the proceeds of unlawful activity 
by transferring title to property without re- 
ceiving any funds or monetary instruments 
in return. The subsection also makes a con- 
forming technical amendment, relocating 
the reference to interstate or foreign com- 
merce to ensure grammatical clarity in light 
of the substantive amendment. 

Subsection (b) makes a minor addition to 
the definition of “transaction” in $1956(c)(3). 
The phrase use of a safe deposit box” is 
added to the portion of the definition relat- 
ing to transactions affecting financial insti- 
tutions to close a possible loophole in the 
law identified by the Seventh Circuit Court 
of Appeals in United States v. Bell, F.2d , 
1991 WL 122386 ("th Cir. 7/10/91) (placing 
criminal proceeds in safe deposit box is not a 
financial transaction covered by the money 
laundering statute). 

Finally, subsection (c) inserts a cross-ref- 
erence in the definition of monetary trans- 
action in $1957 to ensure that the amend- 
ment to the definition of financial trans- 
action in $1956 with respect to transactions 
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involving the use of financial institutions 
applies to $1957 as well. 
SECTION 207 


Under current law, 18 U.S.C. 1510(b), it is a 
crime for any employee of a financial insti- 
tution to disclose the contents of a grand 
jury subpoena for bank records where the 
subpoena is issued in the course of an inves- 
tigation of certain crimes. The crimes cov- 
ered by this obstruction of justice statute 
are listed in 18 U.S.C. 1510(bX3XB). The 
amendment expands the list of covered of- 
fenses to include the federal money launder- 
ing statutes. 

SECTION 208 


This section is virtually identical to a pro- 
vision that passed the Senate twice in the 
10ist Congress. See $701(aX5) of $S.1711; 
§1901(a)(5) of S.1970. It allows the Asset For- 
feiture Fund to be used to pay awards for in- 
formation relating to violations of the crimi- 
nal money laundering laws. This amendment 
differs from the version that passed the Sen- 
ate previously only in that in includes viola- 
tions of 31 U.S.C. $5316 (relating to CMIR re- 
ports) and 26 U.S.C. $60501 (relating to Form 
8300 reports) within the list of money laun- 
dering offenses. 

SECTION 209 

This amendment is virtually identical to 
&n amendment introduced by Senator Biden 
that passed the Senate as $2437 of 8.1970 in 
1990. The amendment, which is modeled on 
the penalty provision for drug conspiracies 
in 21 U.S.C. $846, would make the penalty for 
money laundering conspiracy equivalent to 
the penalty for the substantive money laun- 
dering offense. The only difference between 
this provision and the Biden amendment 1s 
that this amendment would apply only to 
conspiracies and not to attempt offenses. 

SECTION 210 


This section includes two technical amend- 
ments passed by the Senate in 1990 as section 
3722 of S.1970. The first amendment conforms 
the language in sections 1956(a)(2) and (b) to 
amendments made by section 6471 of the 
Anti-Drug Abuse Act of 1988, Pub. L. 100-690. 
That amendment clarified the scope of sec- 
tion (a)(2) to make clear that it covered not 
only physical “transportation” of property, 
but also the “transmission or transfer” of 
property, such as the transmission of funds 
by wire. The present amendment inserts 
"transmission or transfer" at the appro- 
priate places in subsections (aX2) and (b) so 
that they conform grammatically to the 
Statute as amended in 1988. 

The second amendment strikes redundant 
language in the “sting” provision enacted by 
section 6465 of the Anti-Drug Abuse Act of 
1988. 

SECTION 211 


In the Financial Institutions Reform, Re- 
covery and Enforcement Act of 1989 
(FIRREA), Congress amended 12 U.S.C. 3420 
to prohibit a financial institution from noti- 
fying a customer of the existence of a grand 
jury subpoena for records naming such cus- 
tomer (or any information furnished in re- 
sponse to the subpoena) in any case involv- 
ing & crime against any financial institution 
or supervisory agency. Other provisions of 
the Right to Financial Privacy Act exempt 
grand jury subpoenas from the Aot's manda- 
tory notice-to-customer provisions (12 U.S.C. 
3413(1)), but except for the limited FIRREA 
amendment described above, the statute 
falls to prohibit a financial institution from 
voluntarily notifying a customer of the ex- 
istence of a grand jury subpoena pertaining 
to his or her account. Such notification, of 
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course, may alert a potential suspect of an 
investigation and permit the suspect to flee 
or conceal evidence. For that reason, the Act 
permits a prosecutor to obtain an order pre- 
cluding such notification, upon certain 
showings, but the order is effective only for 
up to ninety days (see 12 U.S.C. 3409). 

In drug and money laundering cases, the 
grand jury investigation is likely to be pro- 
tracted and may involve numerous subpoe- 
nas for bank records. The administrative 
burdens in such cases imposed by the Act on 
overworked federal prosecutors to prepare 
the court papers necessary first to obtain, 
and then to secure extensions of, such pre- 
clusion-of-notice orders are unduly severe 
and unjustified. Accordingly, the amend- 
ment would expand the FIRREA addition of 
an automatic preclusion of notice to cover 
not only grand jury subpoenas for records re- 
lating to crimes against the financial insti- 
tution, but also grand jury subpoenas for 
records relating to criminal investigations of 
the controlled substances and money laun- 
dering laws. 

SECTION 212 


This minor amendment merely incor- 
porates the definition of property from 21 
U.S.C. $853(b) (the drug forfeiture statute) 
into statute that governs money laundering 
forfeitures. Section 982 already incorporates 
virtually all of the other procedural and defi- 
nitional sections of $853. The definition of 
property was left out of the statute as origi- 
nally enacted in 1986 because at that time 
$982 only permitted forfeiture of commis- 
sions and fees paid to money launderers. In 
1988, however $982 forfeitures were expanded 
to include the property being laundered, pro- 
ceeds traceable to that property, and prop- 
erty used to facilitate the laundering of- 
fense. See United States v. All Monies, 754 F. 
Supp. 1467 (D. Haw. 1991). In light of the 1988 
amendment, the definition of property in 
$853(b) should be incorporated into $982. 'T'his 
conforms to the FIRREA forfeiture amend- 
ments of 1989 which incorporated the defini- 
tion of property from  $853(b) into 
$982(b)(1)(B) for FIRREA forfeitures. 

The definition of property in $853(b) is as 
follows: “real property, including things 
growing on, affixed to, and found in land; and 
tangible and intangible personal property, 


including rights, privileges, interests, 
claims, and securities.“ 
SECTION 213 


At present, 18 U.S.C. §§1956(c)(7)(B) and 981 
(a)(1)(B) are co-extensive. The former makes 
foreign drug crimes in which a financial 
transaction occurs within the United States 
predicates for money laundering, while the 
latter provides for civil forfeiture of the pro- 
ceeds of such crimes if found in the United 
States. (Criminal forfeiture authority is 
automatically established under 18 U.S.C. 
§982(a)(1) for any offense under $1956.) 

The proposal would expand the money 
laundering and civíl forfeiture provisions de- 
Scribed above so that they would also include 
the proceeds of foreign kidnappings, robber- 
ies, and extortions and fraud offenses com- 
mitted by or against foreign banks. The pur- 
pose is to make it more difficult for terror- 
ists and other violent offenders and perpetra- 
tors of international bank fraud schemes to 
use the United States as a haven for the 
profit from their crimes. 

As is the case for the existing provision re- 
lating to foreign drug crimes, the forfeiture 
provision in $981 would only apply where the 
foreign offense was punishable by at least 
one year in prison in the foreign country, 
and would be recognized as a felony under 
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federal law if committed within the jurisdic- 
tion of the United States. The money laun- 
dering statute would apply only where the 
proceeds of the foreign crime were involved 
in a transaction occurring at least in part in 
the United States. 

The retroactive application of these 
amendments, as set forth in subsection (b), is 
in keeping with the normal rule for constru- 
ing amendments to civil statutes. See United 
States v. $5,644,540 in U.S. Currency, 799 F.2d 
1357, 1364 n. 8 (9th Cir. 1986) (er post facto 
clause does not apply to civil forfeiture 
case); United States v. D.K.G. Appaloosas, Inc., 
829 F.2d 532, 544-45 (5th Cir. 1987). 

SECTION 214 

18 U.S.C. 981(e) governs the disposal of 
property forfeited by the Attorney General, 
the Secretary of the Treasury, or the Postal 
Service. The subsection provides, among 
other things, that the property may be re- 
tained, may be transferred to another federal 
agency, or may be transferred to a State or 
local law enforcement agency which partici- 
pated directly in any of the acts which led to 
the forfeiture. The three federal departments 
or agencies are directed equitably to share 
the proceeds of forfeitures with such partici- 
pating State and local law enforcement au- 
thorities. 

Section 6469(b) of the Anti-Drug Abuse Act 
of 1988 added a sentence to 18 U.S.C. 981(e) 
which limited the authority of the Treasury 
Department and the Postal Service under 
that subsection to “property that has been 
administratively forfeited." No rationale for 
this limitation is stated and none is appar- 
ent. Prior to the 1988 Act, Treasury enjoyed 
the authority to dispose of property it seized 
irrespective of whether the property was 
later judicially forfeited in a proceeding con- 
ducted by the Attorney General. Possibly, 
the last sentence of subsection 981(e) was in- 
serted because in some manner it was be- 
lieved necessary to protect the litigating au- 
thority of the Attorney General. However, 
such litigating authority is not implicated 
by subsection 981(e), nor is there any other 
reasons why Treasury and the Postal Service 
should not be able to dispose of property 
seized within their respective jurisdictions, 
as to which a judicial forfeiture proceeding 
is later brought. Accordingly, the amend- 
ment (which passed the Senate last year as 
$1911 of S. 1970) would repeal the last sen- 
tence of 18 U.S.C. 981(e) to give those agen- 
cies that authority. 

SECTION 215 

This section merely adds three additional 
criminal offenses to the list of "specified un- 
lawful activity" in section 1956. The addi- 
tions include postal theft, felony violations 
of the Foreign Corrupt Practices Act, and 
felony violations of the Food Stamp Act in- 
volving quantities of coupons having a value 
of at least $5,000. The latter provision was 
part of the Senate version of the Crime Con- 
trol Act of 1990. See $2903 of S. 1970, 101st 
Cong., 2d Sess. 

TITLE HI 
SECTION 301. AMENDMENTS TO THE BANK 
SECRECY ACT 

Section (a) 'This technical amendment 
makes à change to the anti-structuring pro- 
vision of the Bank Secrecy Act, 31 U.S.C. 
5324, to specify that structuring transactions 
to avoid the $3,000 identification requirement 
of 31 U.S.C. 5325 is prohibited. 

By way of background, the anti-structur- 
ing provision of the Bank Secrecy Act, 31 
U.S.C. 5424, prohibits structuring of trans- 
&ctions to avoid the currency reporting re- 
quirements of section 5313, i.e., the $10,000 
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Currency Transaction Report requirement 
under 31 C.F.R. 103.22. In section 6185(b) of 
the Anti-Drug Abuse Act of 1988, Congress 
added section 5325 to further guard against 
the practice of '"smurfing" drug proceeds by 
cash purchases of monetary instruments at 
amounts below the $10,000 reporting thresh- 
old. Section 5325 prohibits the cash purchase 
of certain monetary instruments—bank 
checks, cashier's checks, traveler's checks, 
money orders—in amounts greater than $3000 
to non-account holders unless the financial 
institution verifies the identification of the 
purchaser. Treasury has issued regulations 
under section 5325, 31 C.F.R. 103.29, which re- 
quire that financial institutions maintain a 
log of cash purchases of these instruments 
over $3000 which included a notation of the 
identification exacted for non-account hold- 
ers. 

Nevertheless, section 5324 only refers to 
structuring to avoid the Currency 'Trans- 
action Report requirement. Therefore, the 
proposed amendment is needed because 
under the current law it could be argued that 
customer structuring of transactions or 
smurfing to avoid the $3000 identification re- 
quirement would not be a violation of the 
Bank Secrecy Act. 

Section (b). This section contains provi- 
sions necessary to bring the financial en- 
forcement program in the United Stetes in 
conformity with the recommendations of the 
Financial Action Task Force ("FATF") on 
money laundering. 

The FATF was convened by the 1989 G-7 
Summit to study the state of international 
cooperation on money laundering and meas- 
ures to improve cooperation in international 
money laundering cases. The group was com- 
posed of fifteen financial center countries 
and the European Community. After several 
meetings of experts from law enforcement, 
Justice and Finance Ministries, and bank su- 
pervisory authorities, in April 1990, the 
group issued a comprehensive report with 40 
action recommendations for comprehensive 
domestic anti-money laundering programs 
and improved international cooperation in 
money laundering investigations, prosecu- 
tions, and forfeiture actions. The rec- 
ommendations of the group have become the 
world model for effective anti-money laun- 
dering measures. 

President Bush and the other heads of 
State and government endorsed the report of 
the Financial Action Task Force at the 
Houston Economic Summit in summer 1990, 
and the financial ministries of non-G-7 par- 
ticipants also endorsed the report. The Hous- 
ton Summit reconvened the Task Force for 
another year. The mandate of the recon- 
vened Task Force is to study possible com- 
plements to the original recommendations, 
to assess implementation of the rec- 
ommendations, and to study how to expand 
the number of countries that subscribe to 
the recommendations. The reconvened Task 
Force is currently meeting. The original 
members have been Joined by six other Euro- 
pean countries and Hong Kong and the Gulf 
Cooperative Council. 

By their endorsement, the Task Force 
members are committed to take necessary 
legislative and regulatory measures to im- 
plement the recommendations. Most of the 
countries are in the process of developing the 
necessary legislation. As can be expected, 
most of the recommendations reflect meas- 
ures already in place in the United States be- 
cause the United States was among the first 
countries to recognize the need for a com- 
prehensive regulatory and legislative re- 
sponse to money laundering. Nevertheless, to 
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fully measure up to the recommendations, 
our program requires some refinements 
which the amendments in this section ad- 
dress. 


First, the Task Force recommendations 
(recommendation 9) provide that the same 
anti-money laundering measures rec- 
ommended for banks be put in place for non- 
bank financial institutions, such as the re- 
quirement to report suspicious transactions 
possibly indicative of money laundering (rec- 
ommendation 16) and to create anti-money 
laundering programs (recommendation 20). 
Our collective experience in the United 
States and abroad reflects that as banks be- 
come more effective in guarding against 
money laundering, money launderers turn to 
non-bank financial institutions, such as 
casas de cambio and telegraph companies. 
Many of these institutions are subject to the 
recordkeeping and reporting requirements of 
the Bank Secrecy Act, but unlike banks are 
not required to report suspicious trans- 
actions nor to have compliance programs to 
guard against money laundering. See e.g., 12 
C.F.R. 12.11 (relating to reports of suspected 
crimes by national banks); 12 C.F.R. 21.21 (re- 
lating to procedures for monitoring Bank Se- 
crecy Act compliance by national banks). 

Proposed section 31 U.S.C. 5318(g¢)(1) au- 
thorizes the Secretary to require by regula- 
tion the reporting of suspicious transactions 
by any financial institution subject to the 
Bank Secrecy Act. Failure to report a sus- 
picious transaction would subject the insti- 
tution to the civil penalties of 31 U.S.C. 5321. 
It is anticipated that the Secretary would 
issue guidelines to assist financial institu- 
tions in identifying suspicious transactions. 

Also in furtherance of the FATF rec- 
ommendations, a financial institution, bank 
or non-bank, would be prohibited under 
$5318(g)2) from warning its customer if it 
made a suspicious transaction report (rec- 
ommendation 17). Under the Right to Finan- 
cial Privacy Act ("RFPA"), 12 U.S.C. 3403(c), 
a financial institution may report a sus- 
picious transaction free from civil liability 
for not notifying its customer, but is not 
specifically prohibited from warning the cus- 
tomer. The FATF concluded that in order for 
suspicious transactions reporting to be effec- 
tive there must be a prohibition from notify- 
ing the persons involved in the suspicious 
transaction. 

Subsection (gX3) provides non-bank finan- 
cial institutions that file suspicious trans- 
action reports with protection from cus- 
tomer liability lawsuits arising out of the 
filing of such a report or the institution’s re- 
fusal to do business with a customer who is 
the subject of such a report. This protection 
is similar to, but somewhat broader than, 
the existing protection from lawsuits avail- 
able to banks under §1103(c) of the Right to 
Financial Privacy Act (12 U.S.C. 3404(c)). 

Under the RFPA, financial institutions are 
able to report, in good faith, possible viola- 
tions of law or regulation to federal authori- 
ties without notice to the suspected cus- 
tomer and free from civil liability. At the 
Administration’s request in the Anti-Drug 
Abuse Acts of 1986 and 1988, Congress further 
clarified this provision to specify what infor- 
mation a financial institution could give re- 
garding the customer and the suspicious ac- 
tivity, and that the protection preempted 
any state law requiring notice to the cus- 
tomer. These changes were added to ensure 
that financial institutions would not be in- 
hibited from reporting suspected violations, 
especially money laundering and Bank Se- 
crecy Act reporting violations. 

The protection provided by §1103(c), how- 
ever, applies only to liability based on the 
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disclosures in the suspicious transaction re- 
port and not to liability for refusal to do 
business with customers named in such re- 
ports. Moreover, because it appears in the 
RFPA, it applies only to financial institu- 
tions otherwise subject to the RFPA and not 
to the wide variety of other institutions that 
also file suspicious transaction reports. 

The financial institutions that would be 
expected to file suspicious transaction re- 
ports under $5318(g)(1) justifiably fear liabil- 
ity under the Fair Credit Reporting Act, 15 
U. S. C. 1691, et seg., or for breach of contract, 
if they sever relations with a customer. See 
Ricci v. Key Bancshares of Maine, 768 F.2d 456 
(1st Cir. 1985). If they continue relations with 
the customers, however, they fear that they 
may be implicated in any illegal activity. 

In many cases, after a suspicion has been 
reported, Federal authorities will encourage 
financial institutions to continue dealing 
with a suspicious customer so his activities 
may be monitored. Unfortunately, in other 
cases, law enforcement authorities do not al- 
ways follow-up with financial institutions on 
the disposition of suspicious activity reports. 
In any event, financial institutions should be 
free to sever relations with the customer 
based on their suspicions or on information 
about a customer received from law enforce- 
ment. 

Subsection (g)(3) addresses these concerns 
by extending the protection of section 1103(c) 
to a non-bank financial institution that sev- 
ers relations with a customer or refuses to 
do business because of activities underlying 
a suspicious transaction report. Thus a non- 
bank financial institution that acts in good 
faith in reporting a suspicious transaction 
would be protected from civil liability to the 
customer under any theory of state or Fed- 
eral law. 

This protection would apply to the wide 
range of non-bank institutions subject to the 
Bank Secrecy Act under 31 U.S.C. 5312. Cur- 
rently, the protection from civil liability set 
forth in the RFPA applies only to financial 
institutions described in section 101 of the 
Act (12 U.S.C. 3401) such as banks, credit 
unions, and savings associations. Non-bank 
institutions, which would be required to file 
suspicious transaction reports under regula- 
tions promulgated under 85318(g)(1), are not 
covered by the RFPA or any of its protec- 
tiong for civil liability for defamation or 
sasa of contract or under financial or 
consumer privacy laws. 

Therefore, under this proposal, the protec- 
tion from civil liability would apply to any 
institution enumerated in 31 U.S.C. 5312 not 
covered by the RFPA that files a suspicious 
transaction report, whether it does so volun- 
tarily or in response to regulations promul- 
gated under 85318(g)(1). Thus, an institution 
such as check casher, securities broker, or 
foreign currency exchange, which is not cat- 
egorized as a “financial institution" under 
the RFPA, but is categorized as such under 
31 U.S.C. 5312, will be free from customer li- 
ability based on the suspicious transaction 
report made in good faith. 

Proposed section 31 U.S.C. 5318(h), which 
tracks the language of FATF recommenda- 
tion 20, would authorize the Secretary to re- 
quire financial institutions subject to the 
Bank Secrecy Act to have anti-money laun- 
dering programs which include, at a mini- 
mum, development of internal policies, pro- 
cedures, and controls, designation of a com- 
pliance officer, an ongoing employee train- 
ing program, and an independent audit func- 
tion to test the program. The Secretary 
would be able to promulgate minimum 
standards for such procedures. 
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This recommendation was based on the 
regulations the U.S. bank regulators have in 
place pursuant to 12 U.S.C. 1818 to ensure 
Bank Secrecy Act compliance. See e.g., 12 
C.F.R. 21.21. The Secretary already has au- 
thority under 31 U.S.C. 5318 to promulgate 
procedures to issue procedures to ensure 
compliance with requirements of the Bank 
Secrecy Act. This amendment would elimi- 
nate the requirement that the procedures be 
linked to a Bank Secrecy Act requirement, 
i.e., currency transaction reporting. The pro- 
cedures would be geared at money launder- 
ing generally whether or not a customer 
dealt in cash. For instance, this authority 
could be used to require that anti-money 
laundering programs include “know your 
customer” procedures. 

The Department of the Treasury envisions 
that the authority of proposed section 5318(g) 
and (h) could be used with respect to any in- 
stitution subject to the Bank Secrecy Act 
under 31 U.S.C. 5312 whether or not that in- 
Stitution is required to report currency 
transactions under the Bank Secrecy Act. 

The amendments in sections (d) through 
(h) specify that persons who cause financial 
institutions to maintain false or incomplete 
records in contravention of the Bank Se- 
crecy Act recordkeeper requirement would 
themselves be subject to civil sanctions. Cur- 
rently, the Bank Secrecy Act recordkeeping 
civil penalties apply only to the financial in- 
stitution required to maintain the record. 
(Criminal penalties already apply to persons 
causing such violations pursuant to 31 U.S.C. 
885322 and 5324 (1) and (2), and 18 U.S.C. $2.) 
The penalties do not apply to a customer 
who caused a financial institution to main- 
tain a false or incomplete record. As Treas- 
ury refines its recordkeeping requirements, 
€.g., the proposal for enhanced funds transfer 
records, this may become a loophole in the 
statutory framework. The amendments in 
section 1 (d) through (h) would cure this 
problem for records required under the gen- 
eral recordkeeping authority for insured fi- 
nancial institutions (12 U.S.C. 1829b), non- 
bank financial institutions (12 U.S.C, 1951- 
1959), and requirements promulgated pursu- 
ant to 31 U.S.C. 5314 (foreign financial agen- 
cy records). 

SECTION 302. AMENDMENTS TO THE RIGHT TO 

FINANCIAL PRIVACY ACT 

Section (a). 

Section (b). Section 1112 of the RFPA, 12 
U.S.C. 3412, provides that agencies that ob- 
tain financial records in accordance with the 
RFPA (either after customer notice or pur- 
suant to an authorized notice exception) no- 
tify a customer if it transfers the records to 
another agenoy. 

The amendment in section (b) is necessary 
to facilitate the work of Treasury's new Fi- 
nancial Crimes Enforcement Network 
(FinCEN). FinCEN plans not only to analyze 
financial records, including records subject 
to the RFPA, e.g., records received by admin- 
istrative subpoena, to facilitate investiga- 
tions and prosecution by non-Treasury agen- 
cies, but to integrate such records with other 
available records for further analysis to 
identify new targets for criminal investiga- 
tion. Treasury is concerned that this further 
use, independent of the needs of the agency 
that originally received the records in ac- 
cordance with the RFPA, could be considered 
as a transfer of the records to Treasury ne- 
cessitating customer notice under section 
1112 of the RFPA. 

The amendment adds a new subsection 
1112(g) to provide that an agency can trans- 
fer records obtained in accordance with the 
RFPA to FinCEN for criminal law enforce- 
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ment purposes without customer notice. 

FinCEN also would be able to disseminate 

the results of its analysis, whether based in 

whole or in part on records obtained subject 

to the RFPA, to the appropriate agency for 

dM investigation without customer no- 
ce. 

No section of this legislation is intended to 
override existing bilateral or multi-lateral 
treaties or Memorandum of Understanding. 
Likewise, it is not intended to have any 
extraterritorial impact, for example, by re- 
quiring the provision of records or materials 
which are located outside of the United 
States. 


SEYMOUR AMENDMENTS NOS. 1338 


AND 1339 
(Ordered to lie on the table.) 
Mr. SEYMOUR submitted two 


amendments intended to be proposed 
by him to the bill, S. 543, supra, as fol- 
lows: 

AMENDMENT NO. 1338 

In the appropriate section insert the fol- 
lowing: 

No Federal financial regulatory agency 
shall adversely evaluate an investment or a 
loan made by a federally insured depository 
institution or consider the loan to be 
nonperforming solely because the loan is 
made to or the investment is in commercial, 
residential, or industrial property. 


AMENDMENT NO. 1339 

In the appropriate section insert the fol- 
lowing: 

(A) FINDINGS.—The Congress finás that— 

(1) during the past year and a half a credit 
crunch of crisis proportions has taken hold 
of the economy and grown increasingly se- 
vere, particularly for real estate; 

(2) to date the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi- 
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es- 
tate loans now held by commercial banks are 
coming due within the next 2 years; 

(4) banks for a variety of reasons, are re- 

luctant to renew these maturing real estate 
loans; 
(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid- 
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 


and 

(7) the stability of real estate has suffered 
during the past decade first from tax rules 
that in 1981 stimulated excessive investment 
in real estate, and then in 1986 when rules 
were adopted that discouraged capital in- 
vestment in real estate, artificially eroding 
real estate values. 

Sense of the Senate.—It is the sense of the 
Senate that— 

(1) immediate and carefully-coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re- 
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners, lenders, and investors, and 

(2) that efforts should be undertaken to ex- 
plore measures that— 
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(3) modernize and simplify the rules that 
apply to pension investment in real estate to 
remove unnecessary barriers to pension 
funds seeking to invest in real estate; 

(4) strengthen the secondary market for 
commercial real estate debt and equity by 
removing arbitrary obstacles to private 
forms of credit enhancement; 

(5) restore balance to the regulatory envi- 
ronment by considering the impact of risk- 
based capital standards on commercial, mul- 
tifamily and single-family real estate; end- 
ing mark-to-market, liquidation-based, ap- 
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(6) rationalize the tax system for real es- 
tate owners and operators by modifying the 
passive loss rules and encouraging loan re- 
structures. 


— EA 
NOTICES OF HEARINGS 
SELECT COMMITTEE ON POW/MIA AFFAIRS 

Mr. KERRY. Mr. President, the Se- 
lect Committee on POW/MIA Affairs, 
pursuant to our initial hearings on No- 
vember 5, 6, and 7, has scheduled a fol- 
lowup hearing on Friday, November 15, 
1991, to continue the examination of 
the Government's process of investiga- 
tion of POW/MIA's. The hearings will 
begin at 9:30 a.m., and will take place 
in SH-216. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Public Lands, National Parks and For- 
ests of the Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs- 
day, November 21, 1991, beginning at 
9:30 a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re- 
ceive testimony on the effect of Forest 
Service plan and timber sale appeals on 
timber supply. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, Committee on Energy and Natu- 
ral Resources, 364 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Erica 
Rosenberg of the subcommittee staff at 
(202) 224-7933. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be holding 
a markup on Friday, November 15, 1991, 
beginning at 9:30 a.m., in 485 Russell 
Senate Office Building on S. 1869, the 
San Carlos Indian Irrigation Project 
Divestiture Act of 1991, to be followed 


CONGRESSIONAL RECORD—SENATE 


immediately by a hearing on S. 1607, 
the northern Cheyenne reserved water 
rights. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the full Committee on Energy and 
Natural Resources. 

The hearing will take place Tuesday, 
November 19, 1991, at 9:30 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony from Leo Duffy, nomi- 
nee to be Assistant Secretary for Envi- 
ronmental Restoration and Waste Man- 
agement, Department of Energy. 

For further information, please con- 
tact Rebecca Murphy at (202) 224-7562. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SELECT COMMITTEE ON INTELLIGENCE 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, November 13, 
1991 at 2 p.m. to hold a closed hearing 
on intelligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on No- 
vember 13, 1991, at 10 a.m. on competi- 
tiveness of the software industry. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Government Information 
and Regulation be authorized to meet 
on Wednesday, November 13, 1991, at 9 
a.m. on the subject: Dividing the Dol- 
lars: Federal Funding and the 1990 Cen- 
sus. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Wednesday, November 13, 1991, 
at 2 p.m., in executive session, to dis- 
cuss the conference report on H.R. 2100, 
the National Defense Authorization 
Act for Fiscal Years 1992 and 1993; to 
act on the following nominees to be 
judges on the U.S. Court of Military 
Appeals: the Honorable Susan J. 
Crawford, Justice Herman F. Gierke, 
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and Mr. Robert E. Wiss; and to act on 
the nomination of Maj. Gen. James R. 
Clapper, Jr., USAF, to be the Director 
of the Defense Intelligence Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, November 13, at 10 
a.m. to hold a hearing entitled, After 
the Cold War: Relations in a Multipolar 
World.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, November 13, 1991, at 10 
a.m., to hold a hearing on the nomina- 
tion of William Barr to be Attorney 
General of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 9:30 a.m., November 
13, 1991, to receive testimony from 
James Randolph, nominee for Assist- 
ant Secretary for Fossil Energy, and 
Gregg Ward, nominee for Assistant 
Secretary for Congressional and Inter- 
governmental Affairs, Department of 
Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet in open session on Wednesday, 
November 13, 1991, at 10:30 a.m., to re- 
ceive testimony on the Conventional 
Forces in Europe [CFE] Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Wednesday, 
November 13, 1991, at 10 a.m., to con- 
duct a hearing on 8. 1611, the Monetary 
Policy Reform Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


HUMAN RIGHTS FOR THE 
CHILDREN OF GUATEMALA 
e Mr. DECONCINI. Mr. President, I rise 
today to praise the efforts of Amnesty 
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International to protect the homeless 
children of Guatemala, orphaned and 
forced to live in the streets. 

Over the past 18 months, Amnesty 
International has received numerous 
reports of human rights violations 
against the street children of Guate- 
mala City, including torture, dis- 
appearances, and extrajudicial execu- 
tions, reportedly carried out by official 
Guatemalan security agents. Children 
witnessing or giving information about 
these unconscionable acts are subject 
to the same treatment they report. 

Amnesty is also working to protect 
the workers and children at Covenant 
House, or Casa Alianza, which is a ref- 
uge for the street children in Guate- 
mala City. According to Amnesty, at 
approximately 1 a.m. on July 18, 1991, 
four unidentified gunmen drove up to 
Covenant House's crisis center and 
shouted threats to shoot Bruce Harris, 
director of the crisis center, for his ef- 
fort to investigate police abuses 
against the street children. The gun- 
men opened fire on Covenant House. 
Fortunately, no one was injured in this 
one of many such incidents. 

Mr. President, these human rights 
abuses must cease. I have consistently 
supported efforts to improve the basic 
rights of people around the globe. I 
commend the workers of Casa Alianza 
for their courage and dedication in tak- 
ing a stand against the ruthless actions 
by certain Guatemalan officials. I also 
applaud the efforts of Amnesty Inter- 
national for its persistence in bringing 
the abuses against the street children 
to light and refusing to allow the 
plight of these children to go unno- 
ticed.e 


BROWN AMENDMENT—MEDICARE 
TOLL-FREE LINES 


e Mr. COHEN. Mr. President, last 
night, the Senate approved an amend- 
ment to the Older Americans Act 
which called for the preservation of 
Medicare's toll-free hotlines. I am 
pleased that the full Senate has taken 
action to maintain this important 
service for our Nation's Medicare bene- 
ficiaries. 

As the ranking Republican on the 
Senate Special Committee on Aging, I 
have been extremely concerned that 
the administration is considering dis- 
continuing Medicare's toll-free tele- 
phone lines for beneficiaries. Not only 
would suspension of these lines se- 
verely inhibit Medicare beneficiaries' 
ability to fully understand and obtain 
the benefits they are entitled to under 
law, but it would also severely impede 
our efforts to eliminate fraud and 
abuse in the Medicare Program. 

In fiscal year 1991, these toll-free 
lines handled 15.8 million calls from 
Medicare recipients at a cost of $22 
million, or approximately $1.39 a call. 
The elimination of toll-free service 
would force Medicare patients to pay 
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for costly, prime time long-distance 
calls if they had any questions about 
their benefits or claims. For bene- 
ficiaries on fixed incomes, the suspen- 
sion of this service would probably 
mean that their questions would go un- 
answered and their problems unre- 
solved. 

Further, elimination of these toll- 
free lines may ultimately wind up cost- 
ing the Medicare Program billions of 
dollars in undetected cases of fraud, 
billing errors, and erroneous payments. 
In testimony before the Senate Special 
Committee on Aging last month, both 
the General Accounting Office and the 
HHS inspector general identified Medi- 
care's 33 million beneficiaries as the 
best source of information on fraud and 
abuse in the Medicare Program. Not 
only are they in the best position to 
identify payments for services or medi- 
cal equipment that were not received 
or that they believe were unnecessary, 
but they also have the greatest stake 
in maintaining the integrity of the pro- 
gram. The suspension of the toll-free 
lines would therefore virtually elimi- 
nate our first line of defense in pre- 
venting Medicare fraud and abuse. 

The Medicare toll-free lines are 
therefore essential not only to ensure 
that beneficiaries have access to qual- 
ity care and services, but also to main- 
tain the integrity of the Medicare Pro- 
gram, and, again, I am pleased that the 
full Senate has taken action to pre- 
serve them.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


€ Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 of Suzanne Ramos, a member of the 
staff of Senator KENNEDY, to partici- 
pate in & program in Mexico sponsored 
by the Mexican Business Coordinating 
Council, Consejo Coordinador 
Empresarial [CCE] on December 8-11, 
1991. 

The committee has determined that 
participation by Ms. Ramos in this pro- 
gram, at the expense of CCE, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Sharon Waxman, a member of 
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the staff of Senator LAUTENBERG, to 
participate in a program in China spon- 
sored by the Chinese People's Institute 
of Foreign Affairs on November 30 to 
December 15, 1991. 

The committee has determined that 
participation by Ms. Waxman in this 
program, at the expense of the Chinese 
People's Institute of Foreign Affairs is 
in the interest of the Senate and the 
United States.e 


HEALTH CARE FOR ALL—REFLEC- 
TIONS ON HEALTH CARE IN CAN- 
ADA AND UNITED STATES 


* Mr. SIMON. Mr. President, Congress- 
man NEIL ABERCROMBIE hosted a break- 
fast at which Audrey MoLaughlin, 
leader of the New Democratic Party in 
Canada, spoke. 

It is a speech about the health care 
benefits in Canada and the Canadian 
system. 

She makes clear that there are flaws 
to the Canadian system, and I am not 
here advocating that we duplicate pre- 
cisely the Canadian system. 

But I believe it is clear that the Ca- 
nadian system protects people who are 
unprotected in the system. 

We have the best health delivery sys- 
tem in the world—for those who can af- 
ford it. 

The difficulty is not only those who 
cannot now afford it, but many others 
who are now covered by some form of 
health insurance can lose their job and 
suddenly find themselves without 
health insurance. 

The comments of Audrey McLaughlin 
are well worth reading for Members of 
the House and Senate, and I urge them 
and their staffs to do so. 

Mr. President, I ask to insert these 
comments into the RECORD at this 
point. 

The remarks follow: 

REMARKS OF HON. AUDREY MCLAUGHLIN 

Thank You. I'm delighted to be here. 

I want to take this opportunity today to 
speak to you about national health care in 
Canada and the United States. 

I know that you in this room have an in- 
terest in reforming the American health care 
system and you are considering, some advo- 
cating, the adoption of a Canadian style sys- 
tem. 

So what I would like to do today is to talk 
about the Canadian experience. About how 
our system developed and whether our his- 
tory can provide any insights in your own ef- 
forts at reform. About the quality of health 
care in Canada—comparing the Canadian and 
American systems—to look at whether or 
not it would be advantageous for you to 
adopt some elements of our system. And fi- 
nally, I want to look at the political efforts 
and rewards that all of this could mean for 
you as advocates of change. 

Let me say at the outset that it would be 
arrogant for me to stand here and tell you 
what to do. That is not my intention. Let me 
also say that I am not an expert on the 
American system of government. I recognize, 
however, that the relevance of the Canadian 
experience is somewhat limited by the fact 
that we are two nations with very different 
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political cultures and very different institu- 
tional arrangements. 

In many ways the move to government- 
sponsored public health care was a more nat- 
ural one in Canada than it would be in the 
United States. Canada has both a strong so- 
cial democratic and Tory element in its po- 
litical culture which are relatively absent 
from the mainstream in America. With these 
elements comes à much greater confidence 
in government, in the belief that government 
has a significant role to play in promoting 
the common good. We have a tradition of 
government involvement and ownership in 
the economy—we have government owned 
telephone companies, bus companies, oil 
companies, liquor stores, television and 
radio networks. The list goes on. 

Canada and the United States have very 
different constitutions, and consequently, 
very different histories. Canada's constitu- 
tion speaks of the promotion of peace. 
order, and good government". The emphasis 
is clearly on collective good. Your constitu- 
tion speaks of life, liberty, and the pursuit of 
happiness. Emphasis is on the individuals, 
Individuals rights and freedoms. 

Canada also differs markedly from the 
States in that we have a parliamentary sys- 
tem of government with tight party/caucus 
discipline. This can, of course, be a plus or a 
minus for democracy depending on the situa- 
tion or party in power. What is indisputable, 
however, is that the caucus, party, or leader 
become the focal point of lobbying efforts. 
Because individual members vote along 
party lines, they do not have to worry, I 
don't think, as much as you do about lobbies 
and the pressures these lobbies bring to bear. 

So Canada and the United States are dif- 
ferent. Having said that, however, there is 
certainly much that we share in terms of 
values and democratic institutions. Each 
others' experiences are relevant and can 
prove useful as we look at changing the way 
we do things in our respective nations. 

Let's turn then to health care. Since 1968 
Canada has had a national health care pro- 
gram. That program is called Medicare, and 
I will be referring to it as such throughout 
this speech. Medicare in Canada is not to be 
confused with your program called Medicare, 
which affects only senior citizens. 

Canadian Medicare ensures that each and 
every citizen has free health care. It is com- 
prehensive, universal, publicly administered, 
and funded through the tax system. It covers 
a full range of medical services—from visits 
to the doctor, to tests and treatments, to 
hospital stay and long-term care. 

Today, no politician would dare advocate 
dismantling Medicare. It is enormously pop- 
ular among Canadians. And it has come to 
represent something much more than a 
health care system—it is a point of shared 
pride, a pillar of national unity, an integral 
part of our national identity. It is seen as a 
fundamental right of citizenship. 

That has not always been the case. The 
struggle to gain a national health care pro- 
gram was a long one. Gains were incremen- 
tal. They began with the introduction of hos- 
pital insurance in a single province in the 
late 1940’s and culminated with the estab- 
lishment of the comprehensive nation-wide 
Medicare program in 1968. 

I remember Canada before hospital insur- 
ance or medicare. I know personally how 
much it means. When I was born, 1t was dis- 
covered that my mother had breast cancer. 
She spent the next year in and out of hos- 
pitals. And I remember that we didn't finish 
paying the hospital bills until I was about 10 
or 11. But we were lucky. We could pay. 
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Many of our neighbours couldn't and they 
lost their farms and livelihoods. 

Those kinds of experiences shaped my 
views and those of a generation. 

In 1944, North America's first social demo- 
cratic government was elected—in the prov- 
ince of Saskatchewan. The premier was 
Tommy Douglas—known in Canada as the fa- 
ther of Medicare. Tommy Douglas was not 
an economist, nor was he a doctor or a law- 
yer. He was a preacher, a Protestant min- 
ister, who'd seen a lot of unnecessary pain 
and poverty in his life and wanted to do 
something about it. 

His government moved quickly to establish 
the first provincial hospital insurance pro- 
gram. Free hospital care for all. The pro- 
gram was embraced by the population, by 
other provincial governments, and so the 
federal government introduced a national 
program in 1958. 

Establishing the much more encompassing 
system known as Medicare proved more com- 
plicated. Again, it was the Saskatchewan 
government under Tommy Douglas that 
took the initiative, announcing their inten- 
tion in 1959. But over the next three years, 
they faced & powerful and brutal attack from 
the insurance industry and organized medi- 
cine—two groups which you would certainly 
have to contend with if you made a similar 
move. Getting into these things is certainly 
not for the faint of heart. 

Doctors and insurers in Saskatchewan 
framed their arguments in ideological 
terms—it was free enterprise versus social- 
ized medicine. It wasn't just about profes- 
sional autonomy, public freedom of choice, it 
was about the slippery slope towards Soviet- 
style socialism. 

The doctors and insurance companies were 
joined in their campaign by all of the private 
media in the province. They had business on 
their side. They had some leading church fig- 
ures on their side. They organized a lobby 
called the Keep Our Doctors Committee 
which succeeded in instilling fear into many 
ordinary people that Medicare would mean a 
mass exodus of doctors from the province. 

But many Saskatchewan residents re- 
mained on the side of the government. So 
too did organized labour, many churches, 
and groups representing teachers and farm- 
ers. 

The whole episode reached a climax when 
the doctors went on strike in July 1962. 

Ads ran in papers such as Lou are going 
to lose your doctors * * * it will be too late 
when the pain comes in the middle of the 
night. when the baby suddenly starts chok- 
ing, * * * when the car plunges off the road 
„ % 

Doctors’ kits were produced with pam- 
phlets suggesting that under state medicine 
menopausal women would be referred to psy- 
chiatric clinics or mental hospitals. 

A leading priest caused a sensation when 
he said at a rally, '"There have been deaths, 
there will be violence, and there could be 
bloodshed . . . . tell those bloody commies to 
go to hell when it comes to Canada”. 

The strike polarized Saskatchewan. It was 
watched both nationally and internationally. 
After a month, the government prevailed. 
They made some concessions, but essentially 
Canada's first medicare legislation was in- 
tact. 

Saskatchewan served as a showcase for 
medicare. It showed medicare was feasible, 
effective, and desirable. Citing the Saskatch- 
ewan example, a Royal Commission on 
Health Care recommended in 1964 that a na- 
tional medicare program be established. In a 
minority government situation, with the 
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New Democratic Party holding the balance 
of power, the Liberal government instituted 
nation-wide Medicare in 1968. 

During this period, the Canadian Medical 
Association and the insurance companies 
were opposed to national public health care 
in much the same way the American Medical 
Association and American insurance sector 
is today. They advocated a voluntary, pri- 
vate system, with the government either 
subsidizing or sponsoring insurance for the 
poor. 

This was rejected in Canada because, quite 
simply, it didn't work. A large number of Ca- 
nadians remained uninsured. Others were 
underinsured. Any system subsidizing the 
poor would involve demonstrating need. 
That would involve means tests. That would 
prove to be an administrative nightmare. 
That would be an attack on people's privacy. 

As Tommy Douglas put it, means tests 
“mean probing into people's affairs . . . the 
time is surely past when people should have 
to depend on proving need in order to get 
services that should be the inalienable right 
of every citizen of a good society”. 

Since 1968, Medicare has for the most part 
come to be accepted by the medical profes- 
sion and CMA. That is not to say that there 
haven't been controversies. There was the 
issue of extra-billing where some doctors 
billed patients over and beyond what they 
received in fee payments from public insur- 
ance. If such a practice had been allowed to 
continue it would have led to a two-tier sys- 
tem—one for rich and one for the poor. 
Extra-billing was forbidden by the Canada 
Health Act of 1984. Ontario doctors went out 
on strike over the issue and received 
underwhelming public support. 

Some provinces have sought to impose user 
fees and deterrent fees to discourage over use 
of the system and compensate for funding 
lost through cuts made by the federal gov- 
ernment. Again, these run against the prin- 
ciples of universal access and equal health 
care for all. They discourage the poor from 
seeking needed care. They are forbidden by 
law. But there is continuing pressure to im- 
plement user fees. And I assure you there 
will be continuing resistance. 

As you know, the American Medical Asso- 
ciation, fearing the establishment of a Cana- 
dian-style health care system, has sought to 
discredit the Canadian system. I recall a se- 
ries of full page ads placed in major Amer- 
ican newspapers attacking our system. In 
their campaign, the AMA has suggested that 
adopting our system would mean rationing 
of medical services, income caps and reduc- 
tion of autonomy for doctors, reduced access 
to high-technology and long waiting lines for 
urgent surgery for patients. 

It's important to separate myth for re- 
ality. The Canadian system is not without 
its flaws. We do have waiting lines for elec- 
tive surgery. But this has much less to do 
with Medicare itself than with poor organi- 
zation, coordination, and commitment of re- 
sources. We do not have people waiting for 
months for urgent surgeries or treatments. 
No-one facing life-threatening circumstances 
is forced to wait. That is quite simply false. 

The real problems in Canada's health care 
are not inherent to a public system. As in 
other countries, including the United States, 
our system is too institution-focused, too 
doctor-centered. We need to move towards an 
orientation that emphasizes community- 
based clinics, health promotion, preventive 
care, an orientation where all health profes- 
sionals including nurses have a say. 

The American health care system also has 
its strengths and weaknesses. There are 
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many world-class health facilities in the 
United States. There is more research. There 
ís an abundance of high-technology. There 
are fewer waiting lines. Many Americans re- 
ceive the highest quality health care. 

But if the American system provides qual- 
ity care for many, it does so at a price many 
others can't afford. The reality is that 35 
million Americans, mostly working poor, are 
without any kind of health insurance what- 
soever. 

If the AMA wants to speak about the ra- 
tioning of medical services, 1 would suggest 
to them that leaving people unable to afford 
those services is the most brutal form of ra- 
tioning there is. 

Beyond those without any insurance, an- 
other 30 million Americans are underinsured. 
And there are so many other issues related 
to private insurance—the often exorbitant 
price, the fact that many people are refused 
coverage, the fact that loss of a job means 
loss of coverage meaning financial ruin ís 
just an illness away. 

At the most fundamental level, in Canada 
when you are confronted with a health 
issue—you are pregnant, you've twisted an 
ankle, you have chest pains, your child has a 
serious fever—cost is not an issue to you. 
You go and get care. 

But as you know, for many Americans 
these decisions have real budgetary consider- 
ations. Can you afford pre-natal care? Can 
you afford to visit a doctor? Can you afford 
getting that ankle x-rayed or that heart 
checked? 

Then there is the amount of attention 
Americans are forced to devote to this issue 
at the societal level. I remember attending a 
Child Welfare of America conference in the 
United States in 1983. Almost the whole time 
was spent talking about how to get & child 
an operation, appealing to service clubs for 
funds and so on. This isn't even an issue in 
Canada. Sure we have other issues, like you 
do. But instead of worrying about bake sales 
to get kids heart operations, we're able to 
more fully devote our time to those other is- 
sues, 

Despite the lack of universal coverage, the 
United States spends considerably more on 
health care than Canada or other nations. In 
1990 you spent 2,660 dollars per capita per 
year compared to 1,940 dollars per capita per 
year in Canada. This has not translated into 
better health—indicators such as infant mor- 
tality rates and death statistics indicate 
that you trail most of the industrialized 
world. 

Why are your costs higher? For the most 
part—and this is well-documented—it's due 
to excessive administrative costs related to 
the complexity of a private insurance sys- 
tem. These unnecessary costs, which contrib- 
ute absolutely nothing to the quality of care, 
run into the tens of billions of dollars each 


year. 

As politicians we make decisions based 
upon a number of critería: cost-effectiveness, 
desirability, who's interests are being served. 
Looking at these criteria, the strengths of 
the Canadian system are obvious. By taking 
those strengths and combining them with 
your own, you can decide to have a health 
care system that is the envy of the world. 

How do you go about doing that, politi- 
cally? As an outsider, I don't profess to 
know. But perhaps through looking at the 
Canadian experience we can gain a few in- 
sights. 

As in Canada, there will be major con- 
frontation here with a powerful medical and 
insurance lobby. Indeed, that confrontation 
will be much more fierce given the impor- 
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tance, the financial clout, and sophisticated 
behaviour of lobbies in Washington in the 
1990's. 

It’s essential therefore that advocates of 
change mobilize widespread support both 
within and outside the medical community. 
And this looks increasingly favourable. 

I understand that within the health care 
community, you have the Physicians for a 
National Health Program calling for a Cana- 
dian-style system. I understand also that the 
American College of Physicians, Nurses for 
National Health Care, the National Associa- 
tion of Social Workers are all advocating 
major reforms. 

It is comforting to know that the AMA is 
not omnipresent. 

One AMA argument that these other 
health care organizations are beginning to 
refute is that public health care means dra- 
matically reduced physician earnings and 
dramatically reduced physician autonomy. 
There is a growing acknowledgement that 
adopting a Canadian-style system would 
mean a significant reduction in an individual 
doctor's administrative costs. And instead of 
having a plethora of insurers monitoring 
physician's activities they would have only 
one. 

In addition to support from the health care 
community, there will also be need of sup- 
port from labour and business. I know that 
there is already a great deal of support from 
labour. But if labour is to fully embrace the 
move to a public insurance system, I would 
guess that there would have to be in place a 

program to assist those workers who are dis- 
located by the transition. And that is only 
just. 

On the business side, if I'm not mistaken, 
many major companies are complaining 
these days that health care is their fastest- 
rising and most intractable cost. Perhaps 
they would like to be relieved of the respon- 
sibility of providing insurance to employees 
and turning that over to the government. 
Who knows, anything can happen. 

There will also, of course, be need of sup- 
port within government. 1 understand such 
support * * * important support * * * has 
been gained in the form of the General Ac- 
counting Office's endorsement of a Canadian- 
style system. 

Finally, you will need widespread public 
support in your efforts. Pollinz indicates 
that that is there. But in the face of a strong 
scare campaign from the AMA and insurance 
sector that support could diminish. 

It is the job of those advocating a national 
public health plan, therefore, to counter the 
arguments made by the two lobbies. 

It is important to emphasize that given the 
resources devoted to health care in this 
country, there is no reason why a move to a 
public system would involve fewer high tech- 
nology resources or waiting lists for major 
surgery. 

It's important to emphasize that rather 
than meaning a reduction of consumer 
choice, publicly funded health care would 
mean an expansion of choice. First and fore- 
most for those who had no choice at all be- 
fore because of costs. Second, for those pres- 
ently on private plans. Only 28 percent of all 
U.S. health insurance plans allow people to 
see any doctor they choose. In Canada, there 
is complete freedom of choice. 

Let me close by saying that freedom“, I 
think, is a key word in this debate. 

When Medicare became law on the Cana- 
dian prairies, one newspaper's headline de- 
scribed it as The Day Freedom Died in Sas- 
katchewan’’. Nothing, of course, could be 
further from the truth. 
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As in Saskatchewan and Canada, the battle 
waged against reforms here will be an ideo- 
logical one. The AMA and the insurance 
lobby will, as their actions already indicate, 
argue that a public system like Canada's will 
involve government interference in the lives 
of both doctors and citizens. And that such 
interference is an attack on the freedom of 
Americans. 

Nothing, of course, could be further from 
the truth. I believe we in this room share the 
view that government can and should be 
used not to restrict freedom but to create it. 
And that is exactly what a national health 
care program would do for Americans. 

Because there is no freedom for the 12 mil- 
lion children who have no medical coverage. 

There is no freedom for the family that 
loses their home because of expensive cancer 
treatments. 

There is no freedom for the senior citizen 
who has to think about what it will cost be- 
fore visiting a doctor. 

There is no freedom for the newborn infant 
who entered this world lacking proper pre- 
natal care. 

Americans believe in freedom like few 
other peoples. You in this room have the 
power and potential to increase their free- 
dom. It will be an enormous challenge. It 
will be a difficult battle. You will face pow- 
erful opposition. You will require political 
courage beyond what I could imagine. 

But what an achievement it would be. And 
that is what it is all about. 

We often ask ourselves, why are we in poli- 
tics? It's because we want to leave a legacy 
of a better society. In our careers there will 
be self-doubts, there will be questioning 
about how to create that better society, but 
surely none of us in this room can have any 
doubt about the right of those we represent 
to the fundamental freedom of health. 

Thank you. I wish you well.e 


GUNNAR GUDDAL 


e Mr. GORTON. Mr. President, today I 
address the all-important subject of 
fishing vessel safety. This body passed 
the Commercial Fishing Industry Ves- 
sel Regulations in September of this 
year to ensure the safety of our men 
and women who make their livelihood 
at sea. This legislation was especially 
important to the State of Washington 
whose fishing community has been 
Stricken, not unlike other coastal 
States, with the devastating loss of 
members of the fishing community as a 
result of nonmandatory safety prac- 
tices. Integral to this legislation is the 
requirement for fishing vessels to have 
survival suits on board for every crew- 
member. Mr. President, certainly this 
requirement is a safety milestone for 
the fishing industry, but without the 
genius of Gunnar Guddal, a resident of 
Washington State, it would be non- 
existent. 

Gunnar Guddal immigrated from 
Norway over 40 years ago; it is fitting 
that eventually he would settle in a Se- 
attle-area community known as 
Ballard, whose Scandinavian influence 
and marine lifestyle are well-known 
throughout most of Washington. It 
seems that most of Mr. Guddal's life 
has been spent dedicated to the fishing 
industry. As an industry insider, when 
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Gunnar Guddal invented the first neo- 
prene orange survival suit over 20 years 
ago the industry and U.S. Coast Guard 
took notice. It is estimated that Mr. 
Guddal's invention has saved over 500 
lives thus far; when the U.S. Coast 
Guard implements this regulation on 
November 15 it is safe to predict that it 
will save even more in the years to 
come. 

Mr. President, I appreciate the oppor- 
tunity to thank Gunnar Guddal today 
for his inspired work in the area of 
fishing safety. I know I speak for those 
parents, spouses and children who sleep 
easier knowing that the law now man- 
dates survival suits on fishing vessels. 
I commend Gunnar Guddal's dedication 
to safety in an industry which is 
fraught with peril for its personnel; 
that peril has been reduced by his ef- 
forts.e 


FORGIVE MANKIND'S ATROCITIES 


Mr. SIMON. Mr. President, recently, 
I was in the airport at Dubuque, IA, on 
my way across the river to Galena, IL. 
I picked up a copy of the Dubuque Tele- 
graph Herald and read about a Jewish- 
Christian dialog that was taking place 
at the First Congregational United 
Church of Christ in Dubuque, IA, under 
the leadership of Rev. Kenneth R. 
Bickel. 

Magda Herzberger, a survivor of 
Auschwitz, was the guest for the day. 
She spoke about her experiences, and 
then the choir of the church sang a 
tribute to those who died in the Holo- 
caust. 

I have sent a letter to Pastor Bickel 
commending him and his congregation 
for their leadership and received from 
him a copy of his remarks on that day. 

What I appreciate is people reaching 
out to one another. We have to do that 
much more. It is not simply that East- 
ern Europe is divided ethnically. We 
have some of the same division in our 
country. And just as it is irrational for 
people to hate others on the basis of 
ethnic division in Eastern Europe, it is 
equally irrational in our country. 

I appreciate the leadership of Pastor 
Bickel, and I ask to insert his state- 
ment into the RECORD at this point. 

The statement follows: 


[First Congregational United Church of 
Christ—Lamentations 3:19-25, Psalm 61:1-5 
and Luke 6:27-36, Oct. 27, 1991] 


“FORGIVE MANKIND'S ATROCITIES” 


I received a letter in the mail this week de- 
talling some of the planned remembrances of 
that terrible day at Pearl Harbor in Decem- 
ber of 1941. What American does not have the 
date of December 7, 1941, etched into their 
memory, a day of the terror of the Japanese 
bombing of an unsuspecting American fleet 
stationed in Hawaii, a day that FDR pro- 
claimed would Live in Infamy. And now 
we're getting ready to remember the pain 
and the heroes of that day fifty years later. 

Today within our worship we are recalling 
another awful part of our collective history 
that occurred during World War II, we are re- 
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calling the Holocaust. We have invited the 
Jewish community of Dubuque to join with 
us in our laments and in our tears. Magda 
Herzberger has shared part of her 
story and you have already heard the Chan- 
cel Choir sing Magda's “Requiem.” We gath- 
er together today as Jews and Christians to 
remind ourselves what happens when there is 
racial and religious persecution, we gather 
together today as Jews and Christians to say 
to the world that we will work together to 
prevent such hatred from filling the world 
again, we gather together today as Jews and 
Christians because we worship the same God, 
because we are all children of Abraham, be- 
cause we have faith and we have hope. 

Many people shy away from talking about 
the Holocaust because of our collective 
shame and because of the enormity of this 
atrocity. It is hard for us to comprehend the 
killing of six million Jews by the Nazis 
under the leadership of Adolf Hitler. Human 
beings killing unarmed other human beings, 
killing men, women, and children in grue- 
some ways. In Hitler’s Mein Kampf he had 
portrayed the Jew as the defiler of German 
purity, as the defiler of the Aryan race. He 
echoed the medieval stereotype of the Jew as 
a criminal, a money-lender, and as Christ- 
killer. Hitler used the Jews as his scapegoat, 
he used the Jews to rally the people around 
him. There seemed to be no Nazi ideology 
apart from their anti-Jewish ideology. Hitler 
and the Nazis around him were obsessed with 
their hatred of the Jew. Some Christians 
within Germany, like Detrich Bonhoeffer, 
raised strong voices of protest against this 
hateful passion. But very few joined the pro- 
test and the few voices were muffled as they 
were thrown into jail or executed. When 
word of the atrocities at Ravensbruck and 
Dachau and Auschwitz reached the western 
world and the United States, most leaders 
had trouble believing the validity and the 
vastness of the reports. It took years for 
some to comprehend the vastness of this hor- 
ror, and some have refused to think or talk 
about this blackest period in human history. 

But we are talking about it today. We are 
hearing about the terror through the eyes of 
one who was there. Her journey, her 
strength, her faith, and her hope need to be 
remembered. Magda was born in Transyl- 
vania. She endured ever increasing rules and 
harassment under the occupying forces of 
Hungary and Germany. She was forced to 
wear the yellow star of David at all times on 
her clothing. And then was treated harshly 
each time she went out on the streets. Even- 
tually the SS soldiers smashed or stole all 
her family’s property. Her family was trans- 
ported in cattle wagons to a place called 
Auschwitz. 

You've heard of Auschwitz. Auschwitz with 
it’s three million dead! Auschwitz with its 
warehouses crammed with eye glasses! 
Auschwitz with its warehouses crammed 
with boots and clothing and pitiful rag dolls! 
Auschwitz with its warehouses of human 
hair for the manufacture of mattresses! 
Auschwitz, where the gold teeth of the dead 
were methodically pulled and melted down 
for shipment to Himmler's Science Institute! 
Hitler was outraged that only 300 Jews could 
be killed a day at Triblinka, but killing was 
perfected at Auschwitz, 30,000 human beings 
a day. 

Into this murder zone came one 18 year old 
named Magda and most of her family. As she 
arrived she was greeted by the infamous Dr. 
Josef Mengele, the chief 88 physician of the 
concentration camp and the architect of tor- 
turous human experiments. She walked in a 
single file line of women before Mengele and 
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the rest of the selection committee. He was 
young, tall and well built, dressed in immac- 
ulate uniform, wearing leather boots pol- 
ished to a high sheen. He was holding a stick 
in his hand. He looked at each woman per- 
sonally, and then made a decision as to her 
fate. He directed many to the left, and some 
young, stronger women to the right. Left 
meant death in the gas chambers and right 
signified life. The cold, callous and composed 
expression on his face and the sharp piercing 
look in his eyes terrified Magda and every- 
one in line. Most of her family went to the 
left and the gas chamber, but Magda went to 
the right and became a slave laborer in the 
camp. She was allowed to live, but her job 
was to drag the corpses of innocent victims 
from the gas chambers to the crematory, and 
to dig death pits for the bodies that could 
not be shoved into the camps four crematory 
units. 

She was beaten and for food she was given 
Just thin soup and 6 oz. of hard black bread 
a day. The women in the work brigade 
dressed in rags, slept on hard wooden floors, 
and had to somehow escape the typhus and 
scarlet fever that were raging in the camp. 
Magda's faith in God sustained her in the 
midst of humankind's worst atrocity. While 
otaers committed suicide, she wanted to live 
beyond the camps so that she could tell us 
and others about these awful events. Magda 
and & detail of 500 other women were taken 
to Bremen to work there on clearing bodies 
and debris in the midst of the heaviest Allied 
bombings. When her strength failed in Bre- 
men, she was sent to Bergen-Belsen to be 
exterminated by starvation. With no room in 
the barracks, Magda was forced to sleep out- 
side on the ground next to unburied corpses. 
She was reduced to 75 pounds of skin and 
bone and was ready to die when her camp 
was liberated by the British. 

Let me read the poem Liberation“ from 
Magda’s book The Waltz of the Shadows”: 
The putrid and sickening odor 
Of decaying bodies 
Fills my nostrils— 

Ilie on the bare ground 

Next to the high piles 

Of stripped naked 
Decomposing corpses 

In the midst of the German 
Extermination camps 

Of Berger-Belsen, 

Waiting to die— 

I watch the walking skeletons 
Passing me by; 

They are my fellow prisoners— 
I listen to their cries, 

Their sunken eyes 

Resemble mine. 

We are the innocent victims 
Of the mad demons 

Of history. 


I feel the cold touch 

Of the gaping earth below, 

And I know 

That soon I will go 

To join my dead companions 
And all those I loved and lost— 
Soon, into eternal darkness, 

I will be tossed. 

1 look up to the blue sky, 
Saying, Goodbye“ to life, 
Asking in desperation 

“Why are we condemned unjustly 
To torture, to death, 

To starvation?" 

We are punished 

For our faith in God 

And for being part 

Of the Hebrew generation. 


The old birch tree 
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Next to me 

Is witnessing my agony. 

With my thin shriveled arms 

I struggle to embrace 

The wrinkled trunk 

Of my silent friend, 

Whispering faintly: 

"Come death, and take me.” 
But suddenly a warm current 

Is passing through my body, 

I see the bright light of Life 
Chasing away the dark of night 
Of oblivion, 

Saving me from death's pavilion. 
A loud voice hits my ears: 

“Drop your frights and fears, 

We defeated Germany! 

We are British fighting soldiers 
Bringing you the news of victory! 
You are free!” 


I see the advancing 

Heavy British tanks, 

And to God I say my thanks— 
Then I look around, 

My eyes follow 

The sick, the dying, and the dead 
Stretched out on the hard ground. 
My heart fills up 

With awe and sorrow— 

Many of us were struck and crushed 
By the unkind hand of fate. 

For them, the bells of Victory 
Ring too late. 

And others, like me, 

Who survived, 

Will mourn forever 

All those left behind. 

With Magda Herzberger and the Jewish 
community of Dubuque we here at First Con- 
gregational United Church of Christ are re- 
membering. Let us remember with sorrow 
humankind's atrocities. I know that in the 
midst of this incredible horror, Magda called 
to our God, probably in similar words to 
those of David in Psalm 61 where he cried 
“Lead me to the rock that is higher than I; 
you are my refuge, a strong tower against 
the enemy.” Magda’s only refuge from the 
Nazis was in her moments of prayer with her 
creator. Her thoughts were similar to those 
of Jeremiah, who knew that his only hope at 
the time of the Babylonian captivity was in 
God. Jeremiah writes: The steadfast love of 
the Lord never ceases, his mercies never 
come to an end; they are new every morning; 
great ís your faithfulness. “The Lord is my 
poruon; says my soul, ‘therefore I will hope 
in 2 2 

Magda is a survivor. But she is more than 
that, she is also a woman who is filled with 
forgiveness. She forgives those who tortured 
her, she holds no grudge with the German 
people. In our Christian worship, we often 
read these words of Jesus from the Sermon 
on the Plain in Luke's Gospel: But I say to 
you that hear, Love your enemies, do good to 
those who hate you, bless those who curse 
you, pray for those who abuse you. * * * Do 
to others as you would have them do to 
you." Magda Herzberger has lived these 
words as she has loved her enemies, as she 
has offered forgiveness to those who ruth- 
lessly killed most of her family because they 
were Jewish. She believes that it is absurd to 
blame all Germans for the death of six mil- 
lion Jews, just as it is absurd to blame all 
Jews across 2,000 years for the death of 
Jesus. Those who have done that within the 
Christian Church and without aoross the 
centuries have done the world a great dis- 
service, they have caused pain and suffering. 
They have forgotten that all of Jesus' disci- 
ples were Jews, that Mary and Joseph were 
Jews, that Jesus himself was a Jewish car- 
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penter from Nazareth. They have forgotten 
our common heritage and they have also for- 
gotten the words of Jesus concerning for- 
giveness and love. 

In a city plagued by cross burnings and re- 
peated racial incidents, I hope that our wor- 
shipping here together will be a symbol of 
peace and brotherhood for the community. 
We are all children of Abraham, we worship 
an ominpotent, loving and sustaining God 
together. We have come together today ask- 
ing God's forgiveness for humankind's atroc- 
ities, and asking God's help for peace in the 
Middle East, around the world, and in the 
city of Dubuque so that no one ever again in 
the history of the world will be a silent sol- 
dier in an army of hate and killing. Oh God, 
forgive us for our past and lead us with thy 
love this day!e 


HONORING 432D CIVIL AFFAIRS 
COMPANY 


e Mr. KASTEN. Mr. President, all 
Americans have good reason to be 
proud of the performance of our Armed 
Forces in the Persian Gulf war. Every 
community in this country has wel- 
comed its local heroes in a spirit of joy 
and thanksgiving. 

Nowhere is this more true than in the 
community of Green Bay, WIi—which 
has welcomed back home an outstand- 
ing company, the 432d of Green Bay. 

The brave men and women of this 
company played a vital role in the 
United States victory over Iraq. The 
432d also performed a humanitarian 
mission in northern Iraq and southern 
Turkey, setting up tent cities for Kurd- 
ish refugees. 

We are now closing a truly noble 
chapter in our Nation's history—and 
thank the 432d civil affairs company 
n it did to make our victory pos- 
sible.e 


ee — 


A MESSAGE TO DEATH ROW 


e Mr. SIMON. Mr. President, recently, 
Stefanie McArdle, a law school student 
at New York University, had a column 
in the Washington Post following the 
execution of Warren McCleskey in the 
State of Georgia. 

Why the United States continues this 
inhumane, barbaric custom of execut- 
ing prisoners when most civilized na- 
tions do not simply baffles me. 

I urge my colleagues and staff mem- 
bers to read Stefanie McArdle’s elo- 
quent column. 

I ask to insert it into the RECORD at 
this point. 

The article follows: 

A MESSAGE To DEATH Row 
(By Stefanie McArdle) 

Iam a law student, and it is in that capac- 
ity that I met Warren McCleskey at a Geor- 
gia prison four months ago. He had been liv- 
ing on Georgia’s death row since 1978, sen- 
tenced to die for his involvement in the 
shooting death of an Atlanta police officer. 

Warren McCleskey was perhaps the most 
well known of Georgia’s death row inmates. 
His appeals to the U.S. Supreme Court were 
twice denied. In 1987 he presented a constitu- 
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tional challenge based on racial disparities 
in capital sentencing. This past term, the 
U.S. Supreme Court heard a second appeal 
based on information the police had withheld 
at the trial. The key witness against 
McCleskey had struck a secret deal in which 
his jail sentence was reduced in exchange for 
testimony. This informant testified that 
McCleskey had confessed to having pulled 
the trigger. This was the strongest piece of 
evidence presented; it was enough to sen- 
tence Warren McCleskey to death. 

This summer, as McCleskey’s defense team 
worked to gather testimony and records for 
a clemency hearing before the Georgia Board 
of Pardons and Parole, two jurors from the 
1978 trial came forward to say that they 
would never have sentenced Warren 
McCleskey to die had they known the chief 
witness was a paid informant. Surely a board 
of appointed officials, insulated from politics 
and free from legal precedent, principle and 
pomp, would find no alternative but to spare 
this man’s life. That did not happen. 
McCleskey was executed by the state of 
Georgia in the early hours of Sept. 25. 

Warren McCleskey presented the perfect 
case for the abolition of the death penalty. 
There was serious doubt about the facts as 
presented at trial. The conviction was se- 
cured through government misconduct, 
There was a bold admission by the federal ju- 
diciary that it values the smooth efficiency 
of the courtroom more than it does human 
life. Further, there was no way to justify the 
punishment Warren McCleskey suffered in 
relation to sentences imposed on persons 
convicted of far worse crimes. 

I knew Warren McCleskey only briefly, but 
I found him an eloquent, insightful and cou- 
rageous man. He told me this summer that 
he hoped his struggle and the loss of his life 
would help people realize the pure barbarism 
of capital punishment. In denying relief to 
McCleskey this spring, our highest court is- 
sued a warning to the 2,500 people on death 
row in the United States: No longer will the 
Supreme Court tolerate claims that were not 
raised at trial, even in cases where the trial 
lawyer might be an imbecile or the state’s 
evidence is doctored or distorted. The court 
in this era will not stand for sloppy plead- 


ings. 

I have been told that the coming decades 
will bring a number of defeats, that this will 
be a long, tough and lonely fight. On one 
level I have come to terms with this bleak 
forecast. In an odd way, it provides a grim 
conviction. But nothing could have prepared 
me for the sadness I felt at Warren 
McCleskey’s death. The pain was not really 
like that felt at the loss of a friend, for I 
only knew him briefly. It was not despair at 
the state of humanity, for I believe that if 
we were all aware of the gross inequities of 
our criminal justice system, we would not 
allow our government to execute our fellow 
citizens so nonchalantly. My despair lay in 
the realization that our legal system, which 
vaunts itself as one of precedent in reality 
discards precedent at will. 

Warren McCleskey's death heralds a new 
era for all involved with capital defense 
work. Congress is currently considering the 
strictest capital punishment legislation in 
this country’s history, greatly expanding the 
number of crimes punishable by death and 
severely restricting access to federal appel- 
late review. Under it, people will be put to 
death with increasing frequency, and as a re- 
sult of fundamentally unfair trials. 

What offers hope in the face of an uncer- 
tain future is that the Supreme Court with 
its high-handed, arbitrary actions will 
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strengthen the voices of dissent in this coun- 
try. Perhaps one day we will recognize the 
case of Warren McCleskey as another episode 
in our country's long progress toward civili- 
zation.e 


THE REAUTHORIZATION OF THE 
OLDER AMERICANS ACT 


e Mr. ROTH. Mr. President, I am 
pleased that the Senate voted last 
night in favor of the reauthorization of 
the Older Americans Act. The many 
different social services, nutrition 
plans, and employment opportunities 
included under the Older Americans 
Act are crucial to the well-being of 
many frail elderly. Last year, over 7 
million elderly individuals benefited 
from programs sponsored by the Older 
Americans Act. The public-private 
partnerships fostered between State 
agencies and businesses and the many 
volunteers contributing toward service 
delivery together introduce a tremen- 
dous vitality to the program. 

I am also delighted that the bill in- 
cluded an amendment to repeal the So- 
cial Security earnings test. I continue 
to believe that seniors who choose to 
remain productive, contributing mem- 
bers of the work force should not have 
to lose one-third of their income from 
Social Security. The earnings test is a 
disincentive for seniors desiring to re- 
main active and shortsightedly ignores 
our country's changing demographics. 
With a shrinking labor pool of skilled, 
younger workers, companies are going 
to become increasingly more dependent 
on seniors to lend them à hand. Elimi- 
nating the earnings test is a positive 
Step forward. It lets seniors know we 
value their knowledge and experience 
and appreciate their willingness to con- 
tinue to share their skills. 

I have been a longstanding supporter 
of the Older Americans Act. There are 
many good things the law does. The 
most important is its ability to help 
keep millions of seniors active in the 
community who would otherwise re- 
quire institutional care. Home deliv- 
ered meals, one of the many programs 
under the act, plays a key role in help- 
ing frail seniors no longer able to pre- 
pare meals to still stay at home. In 
Delaware, over 403,000 balanced meals 
were served to over 4,000 homebound 
Delawareans age 60 and over. Almost 
all meals were delivered by volunteers 
and local businesses raised over $100,000 
to boost the program. The many volun- 
teers helping to foster the public-pri- 
vate partnership demonstrates that 
private citizens see the government as 
& tool to assist in providing services 
rather than as the provider itself. 

The beauty of the program is many 
elderly seniors who tell me “I don't 
want a free ride—I've always paid my 
way," will enroll in an Older Ameri- 
cans Act Program like meals on wheels 
because there is no welfare stigma. 
Seniors are eligible based on their age 
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and frailty, and they can contribute to- 
ward the cost of the meals. From those 
involved in providing the meals, I have 
heard that compliance is not a problem 
and, from the elderly enrolled, I have 
heard they want to be able to pay. The 
dignity in the program is worthy of 
continued support. 

Within the next few decades the pro- 
portion of our population over 65 will 
double, and the proportion over 85 will 
quadruple. In fact, my home State of 
Delaware had one of the highest in- 
creases in the 65-plus population in the 
past decade with a 34-percent growth 
rate. This increase shows just how im- 
portant the reauthorization of the 
Older Americans Act is. About 30 per- 
cent of the elderly live alone in the 
community, with the phenomenon of 
the greying of America, the Older 
Americans Act will help to continue to 
meet seniors' needs. I am very glad to 
once again be able to lend my full sup- 
port to the programs.e 


WATER PROBLEMS ON CYPRUS 


* Mr. SIMON. Mr. President, recently 
the magazine Cyprus View had an arti- 
cle about the water problems on Cy- 
prus. 

The legislation that I have intro- 
duced that will shortly be emerging 
from the Environment and Public 
Works Committee will move us ahead 
in this area that is so vital to Califor- 
nia, Florida, and many States here but 
also to the Middle East, North Africa, 
and many areas of the world. 

The article on Cyprus simply is illus- 
trative of the need for research to find 
less expensive ways of converting salt 
water to fresh water. 

If less expensive ways can be found, 
it would be à remarkable breakthrough 
for the future of Cyprus. 

Iask to insert the article from Cy- 
prus View in the RECORD at this point. 

The article follows: 

[From Cyprus View, August 1991] 
THE SALINE SOLUTION 

For a country surrounded by the stuff, 
there is precious little available. The old 
adage water, water, everywhere, nor any 
drop to drink” rings true in Cyprus as the is- 
land enters the long and thirsty summer pe- 
riod which is traditionally drain on the is- 
land's most precious resource. But the salt 
water which surrounds it could also eventu- 
ally provide a solution to the problem. 

In the short term there are plans to ship in 
fresh water from the Greek island of Crete— 
50,000 cubic metres at a time, but in the long 
term, a permanent solution to the water 
shortage could lie in converting the inex- 
haustible supply of salt water into the fresh 
a variety by desalination. It is a method 
tried and tested by countries like Saudi Ara- 
bia and Gulf States. 

In the meantime there's a problem—and it 
is a problem that will not go away if it is ig- 
nored. In a normal year the population of 
650,000 more than doubles, as sun-seekers 
from all over the world flock to Cyprus for 
their holidays. They all use a lot of water— 
both Cypriots and visitors alike. 
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Available resources will last until the end 
of December, provided the stringent water 
restrictions imposed this year are still being 
enforced. 

Water supply has been limited to 71.32 per 
cent of normal needs and there has been a 
ban on the use of hoses. The capital, Nicosia, 
has been worst hit by the shortage. 

Water resources in mid-May stood at 
53,415,000 cubic metres or 19.9 per cent of 
total dam storage capacity compared with 
129,417,000 cubic metres or 48.3 per cent the 
year before, water department statistics in- 
dicate. Underground water resources at the 
beginning of the year were 70,130,000 cubic 
metres whereas water stored in the island's 
dams reached a mere 58,000,000 cubic metres 
at the end of April. 

It is estimated that the total water needs 
for the rest of 1991 will reach 89,000,000 cubic 
metres—53,000,000 cubic metres would go for 
domestic drinking water, 36,000,000 cubic 
metres for irrigation. There haven’t been 
any real irrigation problems, in general, 
even though in certain cases such as Lymbia, 
Pahiamos and Prodromos available resources 
could not satisfy the needs of these areas. 

Cyprus has 22 major dams, 18 minor dams 
and 24 ponds spread all over the island. 

The biggest dam is Kourris, in the south- 
west, which forms part of the southern con- 
veyor plan, described as the most ambitious 
development project ever undertaken in Cy- 
prus. The second largest is the Vassilikos- 
Pentaskinos project, which includes 
Kalavassos Dam in the south. 

The two projects account for more than 
half the underground water resources, to be 
exact 63.30 per cent of the available total ca- 
pacity at the end of April. 

Cyprus relies solely on rainfall to supple- 
ment its meagre natural resources. The 
rainy season is limited annually to four to 
five months, from November to March. The 
island’s rivers do not flow throughout the 
year, except for a few streams on higher 
ground in the Troodos mountains. A good 
rainy season significantly enriches the un- 
derground natural water layers and eases the 
heavy burden on the island’s reservoirs. 

This year Cyprus has suffered one of its 
worst shortages of water since records began. 
The drought has affected agriculture and the 
situation might worsen with the hot season 
and the regular influx of tourists. 

To combat the acute shortage, the govern- 
ment decided to import water from the 
Greek island of Crete. More than three mil- 
lion pounds will be allocated to several infra- 
structure projects and other installations, 
including unloading equipment, storage 
tankers and machinery to enable the trans- 
fer of the precious liquid from vessels to the 
main water supply network. 

Some 50,000 cubic metres of water will be 
shipped to Cyprus on each trip. Exchange 
visits to water department officials will take 
place to provide information and advice on 
handling water resources, a common 
islandwide agricultural policy and other 
water-related issues, like the use of urban 
sewage—after treatment—for irrigation. 

Desalination, a costly but apparently effec- 
tive method, could provide the answer to the 
chronic water shortage, says  Lakis 
Christodoulou, principal water engineer. 
Preliminary plans are underway and the 
whole plant will soon go out to tender. 

The sea forms an inexhaustible supply of 
water, which, if treated properly and proc- 
essed through various methods approved by 
the world health organization, could be the 
only sustainable and long-term answer to 
the problem, he adds. 


November 13, 1991 


The most likely area to build such a plant 
is probably the south-eastern region of 
Kokkinohoria, though no final decision has 
been taken. 

According to the water department, desali- 
nation will cost 1.35 cents per cubic metre of 
water. Water from the southern conveyor 
project costs between 0.30 and .035 cents per 
cubic metre. 

People have shown a reasonable attitude 
towards this matter and the measures the 
government has taken are bearing fruit, ac- 
cording to Mr. Chirstodoulou. Posters are ev- 
erywhere urging people to save water, tele- 
vision advertisements remind viewers about 
it constantly, and leaflets are distributed to 
warn and to ask everyone to do their bit. 

The tourist sector, the major money-mak- 
ing industry on the island, is treating the 
water shortage problem very seriously. A 
Paphos hotel has recently introduced a 
"Save Water" card, which gives tips to 
guests and visitors on how to save as much 
water as possible. 

The hotel has achieved a 12 per cent drop 
in water consumption.e 


— 
DEMOCRACY IN ZAIRE 


e Mr. LEAHY. Mr. President, during 
the 1980's when the United States and 
the Soviet Union were supporting oppo- 
site sides of the Angolan civil war, the 
United States turned a blind eye to 
kleptocracy in neighboring Zaire. We 
gave military aid to President Mobutu, 
and ignored his blatant trampling on 
human rights. We supported a rebel 
army in the name of democracy in An- 
gola at the same time we were support- 
ing a ruthless dictator who suppressed 
all voices for democratic change in 
Zaire and stole millions from his own 
people. Zaire remains one of the very 
poorest countries in the world. 

Now that sorry past has caught up 
with us. Zaire is engulfed in violence, 
as opposition forces try to wrest con- 
trol from President Mobutu who has 
resisted every effort for a peaceful 
transition to & multiparty system. 
They are looking to the United States 
for a clear signal that we support their 
struggle for democracy. 

According to recent press reports, 
the administration continues to call 
for power-sharing between Mobutu and 
the opposition. That might have been 
possible a few months ago, but no 
longer. Mobutu has lost all credibility. 
He has forfeited the right to any role in 
Zaire's future government. Democracy 
means respecting the will of the peo- 
ple. The United States should show the 
Zairian people that we stand for de- 
mocracy. We should give our unequivo- 
cal support for a broad-based, provi- 
sional government that can pave the 
way for free elections and new demo- 
cratic leadership. Mobutu must go, and 
we should say so.e 


DEMOCRATIC PROCESS AT WORK 
IN TURKEY 

e Mr. DECONCINI. Mr. President, on 

October 20, 1991, for the third time 

since a military regime relinquished 
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power in 1983, Turkish voters went to 
the polls to elect new leaders. Six par- 
ties will be represented in the new 450- 
member parliament, and others which 
successfully placed  candidated on 
major party lists, including a Kurdish 
Party, will also participate in the new 
government. The closely contested 
race, with its flamboyant political 
campaigns, makes it abundantly clear 
that the democratic process is alive 
and well in Turkey. As one leading 
Turkish newspaper editor stated, '"The 
clock cannot be turned back. The 
multiparty system is here to stay.“ 
Suleyman Demirel, whose True Path 
Party won a slim plurality of votes, 
will lead Turkey's new government. He 
has been Prime Minister on six pre- 
vious occasions and was twice ousted 
by the military. President Ozal, whose 
Motherland Party will not have a ma- 
jority in Parliament for the first time 
since 1983, has meet with Demirel to 
discuss the formation of a new govern- 
ment. Both men share a love of their 
nation and a commitment to demo- 
cratic principles, modernization, and a 
free market economy. Each has 
stressed the need for a smooth transi- 
tion, despite what could be a difficult 
search for a coalition government. 
Mustafa Kemal Ataturk, modern 
Turkey’s founder and first president, 
once said that the voice of the govern- 
ment must speak the words of its peo- 
ple.” Today, more than ever before, 
Turkey has achieved this goal. Mr. 
President, I believe that Turkish de- 
mocracy, which incorporates the inter- 
ests of numerous ethnic and socio- 
economic groups, can serve as a model 
for its less democratically inclined 
neighbors. Indeed, peoples throughout 
the Middle East would benefit if their 
leaders adapted the principle on which 
the Turkish political system is based.e 


HOW VAST THE WASTELAND NOW 


e Mr. SIMON. Mr. President, one of the 
more stimulating people in this coun- 
try and a public servant in a great 
many ways over these years is Newton 
N. Minow, who served as the Chairman 
of the Federal Communications Com- 
mission under John F. Kennedy. I'm 
proud to have him as a citizen of Tlli- 
nois, and all of us should be proud to 
have him as one of America's leaders. 

On May 9, 1961, he made a talk about 
television, calling it The ‘Vast Waste- 
land.'” That speech stimulated a huge 
amount of discussion and is referred to 
frequently yet to this day. 

Thirty years later, he gave a talk at 
the Gannett Foundation Media Center 
at Columbia University, a talk that 
didn't get as much attention as his 
“Vast Wasteland” speech, but which 
contains just as much common sense. 

At one point in his remarks he says 
“I think the most troubling change 
over the past 30 years is the rise in the 
quantity and quality of violence on tel- 


31551 


evision. In 1961 I worried that my chil- 
dren would not benefit much from tele- 
vision, but in 1991 I worry that my 
grandchildren will actually be harmed 
by it.” 

I mention this because the television 
industry now has an exemption from 
the antitrust laws signed into law by 
the President, for which I had the 
honor to be the chief sponsor. Both the 
broadcasting side of television and the 
cable side of television have had meet- 
ings on the question of violence, but I 
would be fooling my colleagues if I 
sense that very much was happening in 
& positive direction. I hope I am wrong. 
We should not have to have the heavy 
club of Government to make sensible 
changes that would serve the public 
well. In Newton Minow's speech he 
quotes Bill Baker, president of thir- 
teen/WNET, who has been in both com- 
mercial and public television, who said: 
“To aim only at the bottom line is to 
aim too low. Our country deserves bet- 
ter." I urge television executives to 
note that. 

A point that Newt Minow makes is 
that public television deserves more 
support than it now receives. Perhaps I 
am the only member of the Senate who 
does not like the fact that public tele- 
vision has to rely on commercial spon- 
sors in order to survive. That has, in 
my opinion, had a harmful effect on 
public television. 

Mr. Minow calls on this Nation to 
provide free air time to political can- 
didates and parties. The abuses that 
are taking place because of raising 
money for television commercials are 
all too widely known to every Member 
of the Senate, yet we fail to do any- 
thing about it. 

There is more good sense in the Newt 
Minow address, and I urge my col- 
leagues to read it. I ask to insert New- 
ton Minow's address into the RECORD 
at this point. 

The address follows: 

How VAST THE WASTELAND NOW? 
(Address by Newton N. Minow, Director, the 

Annenberg Washington Program in Com- 

munications Policy Studies of Northwest- 

ern University, delivered at the Gannett 

Foundation Media Center, Columbia Uni- 

versity, New York City, May 9, 1991) 

After finishing that speech to the National 
Association of Broadcasters (NAB) thirty 
years ago today, I remained near the podium 
talking with LeRoy Collins, & former gov- 
ernor of Florida who was serving as NAB 
president. A man from the audience ap- 
proached us and said to me, “I didn't par- 
ticularly like your speech." A few moments 
later the same man returned with, The 
more I thought about it, your speech was 
really awful." A few minutes later he was 
back a third time to say, Mr. Minow, that 
was the worst speech I ever heard in my 
whole life!” 

Governor Collins gently put his arm 
around me and said, Don't let him upset 


1Governor Collins died several months ago—after 
an exceptionally distinguished career of public serv- 
ice of the highest quality. 
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you, Newt. That man has no mind of his own. 
He just repeats everything he hears.” 

Thirty years later 1 still hear about that 
speech. My daughters threaten to engrave on 
my tombstone “On to a Vaster Wasteland.“ 

My old law partner, Adlai E. Stevenson, 
loved to tell a favorite story about the rela- 
tionship between a fan and a fan dancer: 
There is really no intent to cover the sub- 
ject—only to call attention to it. Like a fan 
dancer, it is not my intent today to cover 
every part of that speech, but rather to use 
its anniversary to examine, with thirty 
years' perspective, what television has been 
doing to our society and what television can 
do for our society. 

Thirty years cannot be covered fully in 
thirty minutes, but let us begin by remind- 
ing ourselves of the times, circumstances 
and optimistic spirit of the Kennedy admin- 
istration in the early '60s. What was broad- 
casting like at that stage of development? 

President Kennedy started off with a 
dream of a New Frontier, but made a major 
blunder on April 17, 1961, at the Bay of Pigs. 
A few weeks later, on May 5, there was a 
great triumph: the successful launch of the 
first American to fly in space, Commander 
Alan Shepard. Commander Shepard returned 
from his flight to meet President Kennedy 
and Congress on May 8. On the same day, 
President Kennedy was to speak to the Na- 
tional Association of Broadcasters and in- 
vited me to accompany him when he gave his 
speech. I was to meet him outside the Oval 
Office in the morning and to ride with him to 
the Sheraton Park Hotel. 

As I waited there, President Kennedy 
emerged and said. Newt, how about taking 
the Shepards with us to the broadcasters?" 
Of course, I said, and the president went 
back into his office to make the arrange- 
ments. He returned to say, It's all set. Now 
come with me, I want to change my shirt. 
And what do you think I should say to the 
broadcasters?” 

Although I had known Jack Kennedy be- 
fore he was president, it was the first time 
that I was in the bedroom of the president of 
the United States watching him change 
shirts and being asked to advise him on what 
to say. Nervously, 1 mumbled something 
about the difference between the way we 
handled our space launches compared to the 
Soviets: that we invited radio and television 
to cover the events live, not knowing wheth- 
er success or failure would follow. On the 
other hand, the Soviets operated behind 
locked doors. President Kennedy nodded, 
took no notes, and led me back to his office, 
where Commander and Mrs. Shepard and 
Vice President Lyndon Johnson were wait- 
ing. We went out to the cars. 'The vice presi- 
dent and I ended up on the two jump seats in 
the presidential limousine, with the presi- 
dent and the Shepards in the back seat in an 
ebullient mood as we rode through Rock 
Creek Park. After we arrived, President Ken- 
nedy gave a graceful, witty, thoughtful talk 
&bout the value of an open, free society, ex- 
emplified by the live radio and television 
coverage of Commander Shepard's flight. 
The broadcasters responded with a standing 
ovation. 

The next day I returned to that same plat- 
form for my first speech as chairman of the 
Federal Communications Commission. Many 
people think I should have asked President 
Kennedy to watch me change my shirt and 
give me advice on my speech because, as you 
know, the audience did not like what I had 
to say. 

In that speech, I asked the nation's tele- 
vision broadcasters “to sit down in front of 
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your television set when your station goes 
on the air and stay there without a book, 
magazine, newspaper, profit-and-loss sheet 
or rating book to distract you—and keep 
your eyes glued to that set until the station 
signs off. I can assure you that you will ob- 
serve a vast wasteland. 

"Is there one person in this room who 
claims that broadcasting can’t do better? 
... Your trust accounting with your bene- 
ficiaries is overdue.” 

That night, at home, there were two phone 
calls. The first was from president Kennedy's 
father, Joseph Kennedy. When I heard who 
was calling I anticipated sharp criticism; in- 
stead Ambassador Kennedy said “Newt, I 
just finished talking to Jack and I told him 
your speech was the best one since his inau- 
gural address on January 20th. Keep it up; if 
anyone gives you any trouble, call me!" The 
second call was from Edward R. Murrow, 
then director of the U.S. Information Agen- 
cy. He said, “You gave the same speech I 
gave two years ago. Good for you—you’ll get 
& lot of heat and criticism, but don't lose 
your courage!” 

Those two calls gave me the backbone I 
needed. 

What was the situation at the time? In the 
late '50s, scandals damaged both the FCC and 
the television industry. President Eisen- 
hower had to replace an FCC chairman who 
had accepted lavish entertainment by indus- 
try licensees. Broadcasters had to explain 
quiz show and payola scandals in congres- 
sional hearings. Television was still new—in 
its first generation of programming. The 
word television“ did not yet appear in the 
Federal Communications Act. 

While at the FCC, we followed two fun- 
damental policies: (1) to require that broad- 
casters serve the public interest as well as 
their private interest, and (2) to increase 
choice for the American home viewer. In the 
long run, we believed that competition was 
preferable to governmental regulation, espe- 
cially where a medium of expression was in- 
volved. So we worked to open markets to 
new technologies, to help build a non- 
commercial television alternative and to 
provide educational opportunities through 
television. Satellites, UHF, cable—we en- 
couraged them all. 

Today that 1961 speech is remembered for 
two words—but not the two I intended to be 
remembered. The words we tried to advance 
were “public interest." To me, the public in- 
terest meant, and stil means, that we 
Should constantly ask: What can television 
do for our country?—for the common good?— 
for the American people? 

Alexis de Tocqueville observed in 1835: No 
sooner do you set foot on American soil than 
you find yourself in a sort of tumult... all 
&round you everything is on the move." 
What would Tocqueville have said about the 
explosive expansion of telecommunications— 
particularly the electronic media—during 
the thirty years between 1961 and 1991? 

In 1961 there were 47.2 million television 
sets in American homes; by 1990 that number 
had more than tripled, to 172 million. Fewer 
than 5 percent of the television sets in 1961 
were color; in 1990, 98 percent of American 
homes receive television in color. Cable tele- 
vision, which started by bringing television 
to people who could not receive signals over 
the air, now brings even more television to 
people who already receive it. In 1961, cable 
television served just over a million homes; 
now it reaches more than 55 million. Be- 
tween 1961 and 1991, the number of commer- 
cial television stations in America doubled, 
from 543 to 1,102. Noncommercial—now 


November 13, 1991 


called public—television stations quintupled 
from 62 to 350. 

Americans spend more time than ever 
watching television. Since 1961 the U.S. pop- 
ulation has risen from 150 million to 245 mil- 
lion, and the amount of time Americans 
spend watching television has skyrocketed 
from 2.175 hours a day to a staggering 7.3 
hours per day. In 1961, television viewers 
spent more than 90 percent of their viewing 
time watching the three commercial net- 
works; today that figure is around 62 per- 
cent. 

While the U.S. government slipped from a 
$3 billion surplus in 1960 to a deficit of more 
than $161 billion today, total advertising rev- 
enues for the television industry rose twen- 
tyfold in the same period, from $1.2 billion to 
$24 billion. In 1961 cable advertising revenues 
were zero; in 1988 cable advertising revenues 
were $1.16 billion. And cable subscribers, who 
paid an average of $4 per month in 1961, 
today pay around $25 for cable service. Cable 
subscriptions accounted for revenues of $51 
million in 1961; now they amount to almost 
$20 billion. 

Video revenue in the movie industry, 
which was zero thirty years ago, is now $2.9 
billion—more than $700 million larger than 
current movie theater receipts. VCRs—un- 
available commercially in 1961—are now in 
more than 58 million American homes. 

Children today grow up with a remote con- 
trol clicker, cable and a VCR. Former NBC 
President Bob Mulholland, who now teaches 
at Northwestern University's Medill School 
of Journalism, says that these children don't 
remember the days when television signals 
came to the home through the air to an an- 
tenna on the roof as God and General Sarnoff 
intended. My own children used to say, Is it 
time for the ‘Mickey Mouse Club’ yet?" My 
grandchildren say, Can I watch the tape of 
Peter Pan again?“ 

Today, new program services like CNN, C- 
SPAN, HBO, Showtime, Disney, Nickel- 
odeon, Discovery, Lifetime, Arts and Enter- 
tainment, ESPN, USA, TNT, Black Enter- 
tainment TV, Bravo, Cinemax, TBS, Home 
Shopping, Weather Channel, Univision, 
CNBC, Galavision, Nashville, MTV, FNN, 
American Movie Channel—and even more— 
enter the home by wire for those who can 
pay the monthly cable bill. Choice has sky- 
rocketed. The VCR means you can watch a 
program when you want to see it, not just 
when the broadcaster puts it on the sched- 
ule. If you are a sports fan, a news junkie, a 
stock market follower, a rock music devotee, 
a person who speaks Spanish, a nostalgic 
old-movie buff, a congressional-hearing ob- 
server, a weather watcher—you now have 
your own choice. The FCC objective in the 
early 608 to expand choice has been ful- 
filled—beyond all expectations. 

Yet, to many of us, this enlarged choice is 
not enough to satisfy the public interest. 
There are several reasons. Although some 
viewers have gone from a vast emptiness to 
a vast fullness, others have been excluded. 
Choice through cable comes at a price not all 
can afford, and cable is still not available to 
the entire nation. (Where I live in Chicago, 
we did not receive cable service until last 
year, and of course many parts of New York 
City and Washington, D.C., do not have cable 
either.) And as CBS President Howard 
Stringer said in a speech at the Royal Insti- 
tution in London last year, '“We see a vast 
media-jaded audience that wanders rest- 
lessly from one channel to another in search 
of that endangered species—originality ... 
more choices may not necessarily mean bet- 
ter choices." 
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One evening as I watched, with my remote 
control in hand, I flipped through the chan- 
nels and saw a man loading his gun on one 
channel, a different man aiming a gun on a 
second, and another man shooting a gun on 
& third. And if you don't believe me, try it 
yourself. Remember Groucho Marx's advice: 
"Do you believe me or your own eyes?" I 
think the most troubling change over the 
past 30 years is the rise in the quantity and 
quality of violence on television. In 1961 I 
worried that my children would not benefit 
much from television but in 1991 I worry that 
my grandchildren will actually be harmed by 
1t. One recent study shows that by the time 
& child is 18 he has seen 25,000 murders on 
television. In 1961 they didn't make PG-13 
movies, much less NC-17. Now a 6-year-old 
can watch them on cable. 

Can this be changed where television is 
concerned? My own answer is yes. If we want 
to, we can provide the American people with 
& full choice, even if the marketplace does 
not meet the demands of the public interest. 
I reject the view of an FCC chairman in the 
early '80s who said that a television set is 
merely a toaster with pictures.” I reject this 
ideological view that the marketplace will 
regulate itself and that the television mar- 
ketplace will give us perfection. The abso- 
lute free market approach to public good has 
been gospel in our country in the case of the 
savings and loan industry, the airline indus- 
try, the junk bond financing industry, and in 
many other spheres of commerce and com- 
mon interest. If television is to change, the 
men and women in television will have to 
make it & leading institution in American 
life rather than merely a reactive mirror of 
the lowest common denominator in the mar- 
ketplace. Based on the last thirty years, the 
record gives the television marketplace an 
A+ for technology, but only a C for using 
that technology to serve human and humane 
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Bill Baker, president of Thirteen/WNET 
here in New York (and like me a veteran of 
both commercial and public television) said 
it all in two short sentences: To aim only at 
the bottom line is to aim too low. Our coun- 
try deserves better." Flex Rohatyn, a star of 
the marketplace, was on target when he said, 
“Though I believe the marketplace knows 
best most of the time, I am skeptical that it 
should always be the ultimate arbiter of eco- 
nomic action, and I am more than willing to 
interfere with it when 1t becomes a distort- 
ing rather than a benign influence.” 

In the last thirty years, the television 
marketplace has become a severely distort- 
ing influence in at least four important pub- 
lic areas. We have failed (1) to use television 
for education; (2) to use television for chil- 
dren; (3) to finance public television prop- 
erly; and (4) to use television properly in po- 
litical campaigns. 

First, education. Suppose you were asked 
this multiple-choice question: Which of the 
following is the most important educational 
institution in America? (a) Harvard, (b) Yale, 
(c) Columbia, (d) the University of Califor- 
nig, (e) none of the above. The correct an- 
swer is e. The most important educational 
institution in America is television. More 
people learn more each day, each year, each 
lifetime from television than from any other 
source. All of television is education; the 
question is, what are we teaching and what 
are we learning? Sometimes, as in the case of 
the splendid Annenberg/CPB-sponsored edu- 
cational course on the Constitution (created 
here at Columbia by Professor Fred Friend- 
ly), we see what television can do to stretch 
the mind and the spirit. In Ken Burns' bril- 


CONGRESSIONAL RECORD—SENATE 


liant programs about the Civil War, millions 
of Americans learned more about that ter- 
rible period in American history than they 
ever learned in school. We are slowly doing 
better each year in using television for edu- 
cation, but too much of the time we waste 
television's potential to teach—and viewers' 
to learn. 

Second, television for children. Bob 
Keeshan, our Captain Kangaroo for life, has 
seen how television for children all over the 
world is designed to be part of the nurturing 
and educational system. But in America," 
he says, “television is not a tool for nurtur- 
ing. It is a tool for selling." True, there are 
glorious exceptions like Joan Cooney's work, 
starting with “Sesame Street." But far too 
often television fails our children. And it 
fails them for more hours each day than they 
spend with a teacher in a classroom. 

Competition, it 1s said, brings out the best 
in products and the worst in people. In chil- 
dren's television, competition seems to bring 
out the worst in programs and the worst in 
children. Children lack purchasing power and 
voting power, and the television market- 
place and the political process have failed 
them. Cooperation instead of competition— 
among broadcasters and cable operators— 
could do wonders for children. Congress last 
year and the FCC this year have finally 
started to address these issues, and the at- 
tention is long overdue. If they would give 
the same time and attention to policies for 
children's television as they give to industry 
fights about the financial interest and syn- 
dication rules, our children would begin to 
receive the priority concern they deserve. 

Third, public television should become just 
as much a public commitment as our public 
libraries, hospitals, parks, schools, and uni- 
versities. Yet it is a stepchild, struggling to 
provide outstanding public service while re- 
maining in the role of a perpetual beggar in 
the richest country in the world. We have 
failed to fund a strong independent alter- 
native to commercial television and thus 
failed, in Larry Grossman's words, to travel 
the high road of education, information, cul- 
ture and the arts.“ 

There are many ways to establish a sound 
economic base for public broadcasting. For 
example, Congress could create a spectrum- 
use or franchise fee for all commercial 
broadcast and cable operators to fund public 
broadcasting on a permanent basis. If this 
were set in the range of a 2 percent annual 
fee on broadcasting and cable's $50 billion 
total annual revenues, it would produce 
about $1 billion a year. Even at that figure, 
we'd still be behind Japan. If we added $5 as 
& tax on the sale of new television sets and 
VCRs and earmarked the funds to match pri- 
vate contributions to public broadcasting, 
we could catch up to Japan—which now 
spends twenty times as much per person for 
public broadcasting as we do! 

Finally, the use of television in political 
campaigns. Studies of the 1988 campaign 
show that the average block of uninter- 
rupted speech by a presidential candidate on 
network newscasts was 9.8 seconds; in 1968 it 
was 42.3 seconds. As Walter Cronkite ob- 
served, this means that Issues can be avoid- 
ed rather than confronted." And David 
Halberstam adds, Once the politicians begin 
to talk in such brief bites. . . they begin to 
think in them." 

A United States senator must now raise 
$12,000 to $16,000 every week to pay for & po- 
litical campaign, mostly to buy time for tel- 
evision commercials. A recent United Na- 
tions study revealed that only two countries, 
Norway and Sri Lanka (in addition to the 
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United States) do not provide free airtime to 
their political parties. If we are to preserve 
the democratic process without corrupting, 
unhealthy influences, we must find a biparti- 
san way to provide free time for our can- 
didates and stop them from getting deeply in 
hock to special interests in order to pay for 
television commercials. 

More than twenty years ago, I served on a 
bipartisan commission for the 'Twentieth 
Century Fund which recommended the con- 
cept of “voters' time” for presidential can- 
didates. Voters' time would be television 
time purchased with public funds at half the 
commercial-time rates and given to can- 
didates. In exchange, we would prohibit by 
law the purchase of time by the candidates. 
And while we're at it, we should institu- 
tionalize the presidential debates—make 
them real debates by eliminating the panels 
of journalists. And we should clean up our 
political campaigns—once and for all. 

In these four areas, the television market- 
place has not fulfilled our needs and will not 
do so in the next thirty years. These four 
needs can be met only if we—as a nation— 
make the decision that to aim only at the 
bottom line is to aim too low. If we still be- 
lieve in the concept of the public interest, we 
can use television to educate, we can stop 
shortchanging our children, we can fund pub- 
lic broadcasting properly, and we can provide 
free television time for our political can- 
didates. My generation began these tasks, 
and the time has now come to pass the re- 
sponsibility on to the next generation—the 
first generation to grow up with television. 

What will happen in television in the next 
thirty years—from now until 2021? As Woody 
Allen says, More than any other time in 
history mankind faces a crossroads. One 
path leads to despair and hopelessness. The 
other to total extinction. Let us pray we 
have the wisdom to choose correctly.” 

In the next thirty years, four main forces— 
globalization, optical fiber, computers and 
satellite technology will illuminate the 


crossroads. 

Today's able FCC chairman, Al Sikes, is 
wisely trying to keep public policy in pace 
with rapidly changing technologies. As Al 
observes, Today we can see the new world 
. .. in it, tomorrow's communications net- 
works will be dramatically improved. Copper 
and coaxial cables are giving way to glass fi- 
bers. and wavelengths are being replaced by 


digits. 

Well before 2021, I believe there will be con- 
vergence of the technologies now used in 
telephones, computers, publishing, satellítes, 
cable, movie studios and television net- 
works, Already we see tests of optical fiber 
demonstrating the future. In Montreal to- 
night, a home viewer watching the hockey 
game on television can use his remote con- 
trol to order his own instant replay, order 
different camera angles—and become his own 
studio director. In Cerritos, California, a 
viewer today can participate in an experi- 
ment to summon any recorded show at any 
time, day or night; and he can stop it, rewind 
it, or fast forward it. 

Here in New York City, Time Warner is 
building a two-way, interactive cable system 
with 150 channels. People will be able to 
order any movie or record album ever pro- 
duced and see and hear it when they them- 
selves want to see and hear it. We see 400- 
and 500-channel systems on the horizon, frag- 
menting viewership into smaller and smaller 
niches, and we need to remember that for all 
their presumed benefits these developments 
undermine the simultaneous, shared na- 
tional experiences that comprise the nation’s 
social glue. 
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At the Annenberg Washington Program of 
Northwestern University, we are developing 
a blueprint for the future of optical fiber. As 
this new technological world unfolds, the 
risk remains that we will create information 
overload without information substance or 
analysis, of more media with fewer messages, 
of tiny sound bites without large thoughts, 
of concentrating on pictures of dead bodies 
instead of thinking human beings. Henry 
Thoreau warned us more than 125 years ago: 
“We are in great haste to construct a mag- 
netic telegraph from Maine to Texas; but 
Maine and Texas, it may be, have nothing 
important to communicate.” 

When we launched the first communica- 
tions satellite in 1962, we knew 1t was impor- 
tant—but we had little understanding of its 
future use. 1 did tell President Kennedy that 
the communications satellite was more im- 
portant than launching a man into space, be- 
cause the satellite launched an idea, and 
ideas last longer than human beings. The 
last thirty years have taught us that sat- 
ellites have no respect for political bound- 
aries. Satellites cannot be stopped by Berlin 
Walls, by tanks in Tiananmen Square or by 
dictators in Baghdad. In Manila, Warsaw and 
Bucharest, we saw the television station be- 
come today's Electronic Bastille. 

Thirty years is but a nanosecond in his- 
tory. If President Kennedy were alive today, 
he would celebrate his 74th birthday later 
this month. He would be seven years older 
than President Bush. He would be astonished 
by the technological changes of the past 
thirty years, but he would be confident that 
the next thirty years will be even more ad- 
vanced. 

Before he was elected president, John F. 
Kennedy once compared broadcasters and 
politicians in these words, ‘Will Gresham's 
law operate in the broadcasting and political 
worlds, wherein the bad inevitably drives out 
the good? Will the politician’s desire for re- 
election—and the broadcaster’s desire for 
ratings—cause both to flatter every public 
whim and prejudice—to seek the lowest com- 
mon denominator of appeal—to put public 
opinion at all times ahead of the public in- 
terest? For myself, I reject that view of poli- 
tics, and I urge you to reject that view of 
broadcasting.“ 

I went to the FCC because I agreed then 
and agree now with President Kennedy's phi- 
losophy of broadcasting. As I think back 
about him, and also think of our future, I 
propose today to the television and cable in- 
dustries: Join together to produce a unique 
program to be on all channels that will have 
enduring importance to history. Seldom in 
history have we had five living American 
presidents at the same time: Right now, 
Presidents Reagan, Carter, Ford and Nixon 
are with us, in addition to President Bush. 
You can bring all of them to the Oval Office 
in the White House to discuss their dreams 
of America in the 21st century, and you can 
give every American the opportunity to see 
and hear this program and to share a vision 
of our future. 

The '60s started with high hopes, con- 
fronted tragedy and ended in disillusion. 
Tragically, our leaders—President John F. 
Kennedy, Reverend Martin Luther King Jr. 
and Pope John XXIII, left too soon. We can- 
not go back in history, but the new genera- 
tion can draw upon the great creative energy 
of that era, on its sense of national kinship 
and purpose, and on its passion and compas- 
sion. These qualities have not left us—we 
have left them, and it is time to return. 

As we return, I commend some extraor- 
dinary words to the new generation. E.B. 
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White sat in a darkened room in 1938 to see 
the beginning of television—an experimental 
electronic box that projected images into the 
room. Once he saw it, Mr. White wrote: We 
shall stand or fall by television—of that I am 
sure. . . I believe television is going to be 
the test of the modern world, and that in 
this new opportunity to see beyond the range 
of our vision, we shall discover either a new 
and unbearable disturbance to the general 
peace, or a saving radiance in the sky." 

That radiance falls unevenly today. It is 
still a dim light in education. It has not ful- 
filled its potential for children. It has ne- 
glected the needs of public television. And in 
the electoral process it has cast a dark shad- 
ow. 

This year, television enabled us to see Pa- 
triot missiles destroy Scud missiles above 
the Persian Gulf. Will television in the next 
thirty years be a Scud or a Patriot? À new 
generation now has the chanoe to put the vi- 
sion back into television, to travel from the 
wasteland to the promised land, and to make 
television a saving radiance in the sky.e 


AUTHORITY FOR THE PRESIDENT 
PRO TEMPORE TO APPOINT A 
COMMITTEE TO ESCORT PRESI- 
DENT OF ARGENTINA TO HOUSE 
CHAMBER 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the President 
pro tempore be authorized to appoint a 
committee of Senators to join with a 
like committee on the part of the 
House of Representatives to escort the 
President of the Republic of Argentina 
into the House Chamber for the joint 
meeting to be held at 11:30 a.m. on 
Thursday, November 14, 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
would like to make a statement. 

Mr. MITCHELL. Certainly. How long 
would the chairman like? 

Mr. THURMOND. About 5 minutes. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senator 
from South Carolina be recognized to 
address the Senate for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, the Chair recognizes the 
Senator from South Carolina. 


OBJECTION TO MAKEUP OF CON- 
FEREES ON THE CRIME BILL 
CONFERENCE 


Mr. THURMOND. Mr. President, I 
must state publicly that I am dis- 
tressed to hear my colleagues on the 
other side of the aisle accuse the Re- 
publicans on the Judiciary Committee 
of delaying the conference on the crime 
bill. As every Member of the Senate 
knows, 1 worked closely with Senator 
BIDEN to ensure that the Senate passed 
a tough crime bill. The Senate did so 
when it passed the Biden-Thurmond 
Violent Crime Control Act of 1991 on 
July 11, 1991, by a vote of 71 to 26. The 
House recently passed their crime bill 
by a vote of 305 to 118 on October 22 
only 3 weeks ago. 
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To imply that Republicans do not 
want to conference on a crime bill is 
not accurate. I worked very hard to get 
a tough bill through the Senate. My 
objection has nothing to do with 
whether the Senate proceed to a crime 
bill conference with the House. In fact, 
I want to promptly proceed to con- 
ference. Nevertheless, I just object to 
the unfair proposal before the Senate. 

Mr. President, the Democrats have 
proposed that the conference be made 
up of five Democrats and three Repub- 
licans. A fair and proportionate pro- 
posal would be four Democrats and 
three Republicans, each of which would 
be chosen in order of seniority of the 
committee. This accurately represents 
the 14 members of the Judiciary Com- 
mittee which has eight Democrats and 
six Republicans. I find this to be a fair 
balance as half of the Democrats and 
half of the Republicans on the commit- 
tee would be appointed to attend the 
conference, this is both fair and reason- 
able. 

Mr. President, I must note that my 
proposal is nothing new to the Demo- 
crats. On November 1, I wrote the dis- 
tinguished chairman of the Judiciary 
Committee and stated that the con- 
ference should be comprised of four 
Democrats and three Republicans. My 
letter followed preliminary discussions 
on the crime bill at which time it was 
made clear that I planned to proceed to 
conference this session. 

Frankly, I fear the Democrats may 
be trying to stack the deck in their 
favor. For the record, a majority of the 
proposed Democratic conferees—I re- 
peat that—a majority of the proposed 
Democratic conferees voted against the 
Senate crime bill. I fear there is an ef- 
fort underway to strip all of the tough, 
major reform contained in both the 
House and Senate bills. Last year, 
when the Senate informally 
conferenced with the House on a crime 
bill, I found that many conferees 
worked to strip both the House and the 
Senate crime bills of every tough re- 
form proposal. The Federal death pen- 
alty was removed. Habeas corpus re- 
form was removed. Exclusionary rule 
reform was stripped out. The drug 
kingpin death penalty was removed. 
All of these provisions are once again 
the subject of a crime bill conference. 
The Senate must not allow this to hap- 
pen again. 

It has been argued that there is 
precedent for having a 5-to-3 con- 
ference appointed. Yet, last year there 
was no formal conference. The reason 
we did not formally conference was be- 
cause there was insufficient time to do 
so. Nevertheless, an informal 5-to-3 
conference brought about the very re- 
sult I fear will happen again this year 
if we do not have a balanced con- 
ference. Let us not forget what a 5-to- 
3 conference got the country in terms 
of a tough crime bill last year—a 
minicrime bill. Both the House and 
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Senate crime bills were gutted and the 
major tough provisions were removed. 

Mr. President, my colleagues on the 
other side of the aisle are mistaken. I 
remain truly committed to resolving 
the differences with the House and 
sending the President a tough crime 
bill he can sign into law. However, I 
refuse to enter into a situation which 
will lead to the removal of the true, ef- 
fective reform proposals contained in 
the Senate crime bill. I remain hopeful 
that my colleagues will work to ensure 
that a fair and balanced conference is 
appointed. 

For these reasons, I must regretfully 
object to this proposal and hope that 
the Democrats will agree to a 4-to-3 
balance on this conference. 

Mr. MITCHELL. Mr. President, in 
the absence of the chairman of the Sen- 
ate Judiciary Committee, Senator 
BIDEN, who has been conducting these 
discussions with Senator THURMOND, I 
simply feel constrained to say that the 
ratios purposed by Senator BIDEN are 
consistent with the ratios of the Sen- 
ate, that we have eight conferees; the 
breakdown of the Senate applies accu- 
rately that there will be five Demo- 
crats and three Republicans. 

Now, I understand the chairman's ar- 
gument that if we apply those ratios to 
seven, you come out to 4-to-3, but to 
suggest that one is mathematically 
correct and the other mathematically 
incorrect is, I submit, an erroneous 
statement. So I think it is regrettable. 
But the reality is that we have been de- 
layed from naming conferees now for 8 
days because of Republican objections 
to the proposal. All it means is that 
the prospect of getting a crime bill 
passed into law signed by the President 
becomes less and less likely with the 
passage of each day with these continu- 
ing objections by Republican col- 
leagues. I regret that, but that is the 
reality. 

I hope that the chairman, Senator 
BIDEN, and the distinguished ranking 
member can compose and work out 
their differences. But in the meantime, 
the reality is we do not have the con- 
ference on the crime bill. We do not 
have a conference because the Repub- 
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licans object to naming the conferees 
as proposed by the chairman of the 
committee. That is unfortunate, but it 
is the reality. 

Mr. President, if the chairman would 
like to say anything more, I am 
pleased to invite him or, if not—— 

Mr. THURMOND. Mr. President, I 
just want to say we are ready to go to 
conference tonight if you will make it 
four and three. That is the same ratio 
on the committee. We have eight 
Democrats and six Republicans. Take 
half of each. That is four Democrats 
and three Republicans. We stand ready 
now, here and now this day, and say we 
are ready to go to conference if you 
will give that proportion as shown in 
the committee, that same ratio. 

Mr. MITCHELL. Mr. President, I 
thank the Senator for his comments. I 
merely point out if you had eight con- 
ferees, 57 percent of eight is five, and 43 
percent of eight is three. And so the 
same can be said of the mathematical 
ratio there. It is just a question of 
rounding out. I accept the chairman’s 
argument. I accept Senator BIDEN’S po- 
sition. And the reality is that we are 
being prevented from doing so because 
of the Republican objection to naming 
the conferees. 

I guess we both stated our position, 
Mr. President, and we disagree. But I 
certainly respect the chairman’s point 
of view. 

Mr. THURMOND. As far as I am con- 
cerned you can take all on the commit- 
tee, all eight Democrats and all six Re- 
publicans for the conference. I suggest 
that that is unwieldy, though, and we 
take half of each, half of each. Is not 
that fair—half of the Republicans and 
half of the Democrats? 

Mr. MITCHELL. I think, Mr. Presi- 
dent, that no matter how long this 
goes, I am not going to get the last 
word. So, I am prepared to let it rest 
where it is and conclude for the 
evening. And I think both sides have 
made their position clear. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it 
stand in recess until 9:30 a.m. on Thurs- 
day, November 14; that following the 
prayer, the Journal of the proceedings 
be deemed approved to date, and the 
time for the two leaders be reserved for 
their use later in the day; that there be 
a period for morning business not to 
extend beyond 11:15 a.m., and that the 
following Senators be recognized for 
the following times: 

Senator WOFFORD, up to 10 minutes; 
Senator GLENN, up to 10 minutes; Sen- 
ator LEAHY, up to 10 minutes; Senator 
REID, up to 15 minutes; Senator MITCH- 
ELL, or his designee, to control the re- 
maining time prior to 11:15 a.m.; that 
the Senate stand in recess at 11:15 a.m., 
subject to the call of the Chair, in 
order to attend a joint meeting with 
the House to hear an address from the 
President of Argentina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 9:30 
A.M. 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in recess as 
under the previous order. 

There being no objection, the Senate, 
at 7:39 p.m., recessed until Thursday, 
November 14, 1991, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 13, 1991: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ARNOLD R. TOMPKINS, OF MARYLAND, TO BE AN AS- 
SISTANT SECRETARY OF HEALTH AND HUMAN SERV- 
ICES, VICE MARY SHEILA GALL. 

ARNOLD R. TOMPKINS, OF MARYLAND, TO BE CHIEF FI- 
NANCIAL OFFICER, DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. (NEW POSITION) 


NATIONAL FOUNDATION FOR THE ARTS AND THE 
HUMANITIES 

GEORGE C. WHITE, OF CONNECTICUT, TO BE A MEMBER 

OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 


EXPIRING SEPTEMBER 3, 1996, VICE LLOYD GEORGE RICH- 
ARDS, TERM EXPIRED. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 13, 1991 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

You have told us, O God, that it is 
more blessed to give than to receive. 
Remind us again and again of our re- 
sponsibility to share with others of the 
bounty we have received—with the 
lonely, the hungry, the needy from 
every place. We pray, gracious God, 
that we will be able to ease the pain 
and increase the hope in families and 
in communities through our gifts of 
word and deed. Bless us, O God, this 
day and every day. Amen. 


— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. GEPHARDT. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GEPHARDT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently à quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 


121, not voting 16, as follows: 

[Roll No. 388] 

YEAS—296 

Abercrombie Bonior Collins (IL) 
Ackerman Borski Collins (MI) 
Alexander Boucher Combest 
Allen Boxer Condit 
Anderson Brewster Conyers 
Andrews ( Brooks Cooper 
Andrews (NJ) Broomfield Costello 
Andrews (TX) Browder Cox (IL) 
Annunzio Brown Coyne 
Anthony Bruce Cramer 
Applegate Bryant Darden 
Archer Bustamante de la Garza 
Aspin Byron DeFazio 
Atkins Callahan DeLauro 
AuCoin Campbell (CO) Dellums 
Bacchus Cardin Derrick 
Barnard Carper Dicks 
Beilenson Carr Dixon 
Bennett Donnelly 
Berman Clement Dooley 
Bevill Dorgan (ND) 
Bilbray Coleman (TX) Downey 


McNulty 


Coble Inhofe Roberts 
Coleman (MO) Treland Rogers 

Jacobs Rohrabacher 
Cox (CA) James Ros-Lehtinen 
Crane Kolbe Roth 
Cunningham Kyl Roukema 
Dannemeyer Lagomarsino Santorum 
Davis Leach Saxton 
DeLay Lewis (CA) Schaefer 
Dickinson Lewis (FL) Schroeder 
Doolittle Lightfoot Sensenbrenner 
Dornan (CA) Lowery (CA) Shays 
Duncan Machtley Sikorski 
Edwards (OK) Marlenee Smith (OR) 
Ewing Martin Smith (TX) 
Fawell McCandless Solomon 
Fields McCrery Stearns 
Franks (CT) McDade Stump 
Gallegly McEwen Sundquist 
Gallo McMillan (NC) Taylor (NC) 
Gekas Meyers Thomas (CA) 
Gilchrest Michel ‘Thomas (WY) 
Gingrich Miller (OH) Towns 
Goodling Miller (WA) Upton 
Goss Molinari Vucanovich 
Gradison Moorhead Walker 
Hancock Morella Walsh 
Hastert Murphy Weber 
Hefley Nussle Weldon 
Henry Paxon Wolf 
Herger Ramstad Young (FL) 
Hobson Regula Zeliff 
Holloway Rhodes Zimmer 
Hopkins Ridge 
Hunter Riggs 

NOT VOTING—16 
Bateman Hertel Miller (CA) 
Dingell Houghton Schulze 
Emerson Huckaby Wi 
Espy Jones (NC) Young (AK) 
Flake Lloyd 
Hatcher McCollum 
O 1123 


Mr. BURTON of Indiana changed his 
vote from “yea” to “nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. DYMALLY] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. DYMALLY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolutions 
of the House of the following titles: 

H.R. 3402. An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs regarding health information, 
health promotion, and vaccine injury com- 
pensation; 


OIT his symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 25, 1991, as National Military 
Families Recognition Day”; and 

H.J. Res. 374. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1992, and for other purposes. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 1287. An act to amend the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
November 7, 1991. 
Hon. THOMAS 8. FOLEY, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the unofficial 
results received from William P. Boehm, 
Commissioner, Bureau of Elections, Com- 
monwealth of Pennsylvania, indicating that, 
according to the unofficial returns of the 
Special Election held on November 5, 1991, 
the Honorable Lucien E. Blackwell was 
elected to the Office of Representative in 
Congress, from the second Congressional Dis- 
trict, Commonwealth of Pennsylvania. 

With great respect, I am 

Sincerely yours, 
DONNALD K. ANDERSON 
Clerk, House of Representatives. 


COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF STATE, 
Harrisburg, PA, November 6, 1991. 
Hon. DONNALD K. ANDERSON, 
Clerk, U.S. House of Representatives, The Cap- 
itol, Washington, DC. 

DEAR MR. ANDERSON: As per the request of 
Mr. W. Raymond Colley, Deputy Clerk of the 
U.S. House of Representatives, I am sending 
to you the unofficial returns for the Special 
Election for Representative in Congress in 
the Second Congressional District as ob- 
tained from the Philadelphia County Board 
of Elections. I must emphasize the fact that 
these returns cannot be considered official 
since, pursuant to Pennsylvania law, the Re- 
turn Board of Philadelphia County will not 
meet until Friday, November 8, to publicly 
compute and canvass the election returns. 
This notification, therefore, cannot be con- 
strued as an official certification as required 
by Section 1413 of the Pennsylvania Election 
Code (25 P.S. $3163). 


Sincerely, 
WILLIAM P. BOEHM, 
Commissioner. 


——— 


SWEARING IN OF HON. LUCIEN E. 
BLACKWELL, OF PENNSYLVANIA, 
AS A MEMBER OF THE HOUSE 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from the Commonwealth of Pennsylva- 
nia, Mr. LUCIEN E. BLACKWELL, be per- 
mitted to take the oath of office today. 
His certificate of election has not ar- 
rived, but there is no contest, and no 
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question has been raised with regard to 
his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. Wil the Member- 
elect, Mr. LUCIEN E. BLACKWELL, come 
forward with the members of the Penn- 
sylvania delegation. Will the Members 
and the visitors in the Gallery please 
stand. 

Mr. BLACKWELL appeared at the 
bar of the House and took the oath of 
office, as follows: 

Do you solemnly swear that you will sup- 
port and defend the Constitution of the Unit- 
ed States against all enemies, foreign and 
domestic; that you will bear true faith and 
allegiance to the same; that you take this 
obligation freely, without any mental res- 
ervation or purpose of evasion, and that you 
will well and faithfully discharge the duties 
of the office on which you are about to enter. 
So help you God. 

The SPEAKER. Congratulations, you 
are now a Member of the U.S. House of 
Representatives. 


THE PENNSYLVANIA ELECTION 
RESULTS 


(Mr. GAYDOS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GAYDOS. Mr. Speaker, I think 
every Member in the House agrees that 
the Pennsylvania elections were very 
important and will have ramifications 
in the future. But regarding the one 
election in the other body, let me say 
that the delegation has specifically, in- 
structed me to convey to those Mem- 
bers and our colleagues in the House 
who assisted in that election that the 
delegation is very pleased and very 
thankful and that it could not have 
happened without their help. 

Regarding the election in Philadel- 
phia, that election is probably more 
important to use because it involves 
one of our own and also it fills a seat 
vacated by our former majority whip. 

At this time I think it is only proper 
that I yield to the senior member of 
the Philadelphia delegation, the gen- 
tleman from Pennsylvania [Mr. FOGLI- 
ETTA], who will officially welcome our 
new colleague. 


WELCOMING HON. LUCIEN E. 
BLACKWELL 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FOGLIETTA. Mr. Speaker, I am 
proud—and happy—to introduce to the 
Members of the House of Representa- 
tives, and welcome our newest col- 
league, Mr. LUCIEN BLACKWELL of the 
city of Philadelphia and the Common- 
wealth of Pennsylvania. 

I have known Lou BLACKWELL for 20 
years. 
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I have known him as the president of 
the Philadelphia chapter of the Inter- 
national Longshoreman's Association, 
where he fought hard for workers on 
the Delaware River waterfront. 

I have known Lou BLACKWELL as the 
chairman of the Philadelphia Gas Com- 
mission, where he fought for consumers 
and senior citizens. Three times, Lou 
beat gas rate increase requests, saving 
consumers more than $100 million. 

I have known Lou BLACKWELL, who 
was majority whip of Philadelphia City 
Council —where I used to serve as mi- 
nority leader. There, Lou fought on 
every important issue affecting the 
citizens of Philadelphia. Whether it 
was health care or housing, whether it 
was workers' rights or jobs, whether it 
was a counseling center in west Philly 
or a skating rink in Cobbs Creek, Lou 
was always in there fighting. 

And let me tell you something about 
our new colleague: He is not shy about 
fighting for his constituents and for is- 
sues in which he believes. 

Now is the time to talk about LUCIEN 
BLACKWELL the Congressman. As chair- 
man of the Congressional Urban Cau- 
cus, I know that Lou BLACKWELL’s ex- 
perience will make him a major asset 
to the urban caucus and this institu- 
tion. The people who live in America's 
cities are hurting, and we need a strong 
voice like LUCIEN BLACKWELL's here in 
Congress, to help change our Govern- 
ment's priorities. 

I look forward to working with this 
tireless champion of urban causes here 
in the Congress of the United States of 
America. 


O 1130 


I take great pride and great pleasure 
in introducing him to the Members of 
the House. 


EXPRESSION OF APPRECIATION 
FOR A WARM WELCOME TO THE 
HOUSE OF REPRESENTATIVES 


(Mr. BLACKWELL asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLACKWELL. Mr. Speaker, I 
would like to just take this oppor- 
tunity to thank the Speaker for the 
warm welcome that he gave me upon 
my arrival, and I would like to thank 
you, Mr. Speaker, for what you have 
indicated to me. I would like to thank 
first my constituents who sent me 
here. 

I come here not in a braggadocio 
way. I come here with Democratic phi- 
losophy from the top of my head to the 
bottom of my feet. 

I come here not with might, not with 
power, but by God’s grace, and I want 
you to know that I am for all of those 
who are for working people, who are for 
poor people, who are for turning this 
country around. I will be right with 
you. 
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PERMISSION FOR COMMITTEE ON 

GOVERNMENT OPERATIONS TO 
SIT TODAY DURING 5-MINUTE 
RULE 


Mr. WISE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Government Operations be permitted 
to sit during proceedings under the 5- 
UR rule on today, November 13, 
1991. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
West Virginia? 

There was no objection. 


A REAL RECESSION REQUIRES 
REAL ACTION 


(Mrs. LOWEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, a recession is a recession is a 
recession. This recession, by any other 
name, is causing intense pain and suf- 
fering to millions of Americans. 

Ask Ralph Damiano from Yonkers, 
NY. He is a proud man, a father of 
three. 

Mr. Damiano has never asked his 
Government for anything, he never 
wanted to. 

He has worked hard to provide his 
family a home, food, clothing, edu- 
cation, and medical care. But after 38 
years of hard work operating heavy 
equipment, this recession took Ralph's 
job. He says, in all those years, he has 
never seen it so bad. It has been 
months since he has been able to find 
work. 

Unemployment benefits and savings 
have held them together. But those 
benefits ran out October 1. On top of 
that, he is worrying about losing 
health benefits in a matter of weeks. 

Ralph still does not have work. He 
needs help to care for his family, help 
he has paid for through payroll taxes 
for 38 years. 

Over 3 months ago we sent the Presi- 
dent the first of three unemployment 
bilis to help Ralph Damiano and mil- 
lions of others who are at the end of 
their rope. Time is running out. 


——— 


LEGISLATION TO CREATE JOBS 
WILL CORRECT DEMOCRATIC RE- 
CESSION 


(Mr. LIGHTFOOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, if Re- 
publicans were in charge of the House 
today we would pass legislation to 
stimulate the economy and create jobs 
for all Americans. What is wrong with 
the economy? 

In my district, a true example, a self- 
employed individual with two children 
earning $25,000 a year, after he pays 
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State, Federal, local taxes, and a hos- 
pital plan, ends up with a little over 
$11,000 in spendable income. Next door 
to him is a welfare family of four. They 
have a spendable income of nearly 
$15,000. That is what is wrong with our 
economy, and Americans are starting 
to wake up to that. 

Why has the Democratic leadership 
led us into this unnecessary Demo- 
cratic recession? It is quite simple. 
Since 1954, when I was a sophomore in 
high school, the Democrats had control 
of this place. They have been able to 
purchase power by giving away other 
people's money. 

Mr. Speaker, what the American peo- 
ple want are jobs, not unemployment 
checks. They want legislation passed 
to prevent our economy from falling 
more into the Democratic recession. 
The American people want us to pass 
legislation to stimulate the economy, 
not to hinder its growth. It is time to 
stop having an agenda that is politi- 
cally motivated. Let us get moving on 
legislation that will save our country. 


GOVERNMENT BY VETO, PASS- 
PORT AND PHOTO OPPORTUNITY 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, the 
President brings the bash Congress 
bandwagon to Missouri this afternoon, 
so a little refresher course in history 
seems appropriate. 

Harry Truman was an activist Presi- 
dent who ran against a Republican 
n that rejected his progressive 
ideas. 

Today, a Democratic Congress bat- 
tles à Republican President with no do- 
mestic agenda, one who has defined his 
administration by what he has vetoed, 
not what he's proposed. 

Shades of 1948? Not exactly. 

This is Harry Truman in reverse. 
This is Government by veto, passport, 
and photo opportunity. 

This is a do-nothing presidency. This 
is not leadership. 

It is the Democratic Congress that is 
fighting for health care, middle class 
tax relief, guaranteed loans for quali- 
fied students, and a growing economy 
for all—not just capital gains for the 
fortunate. 

Mr. Speaker, I would urge the Presi- 
dent, don't misread history. Get down 
to the serious business of getting 
America out of this Republican reces- 
sion. 


REPEAL OF SOCIAL SECURITY 
EARNINGS TEST 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTERT. Mr. Speaker, do we 
really want to help the economy? Do 


November 13, 1991 


we really want to help the working 
man? Do we really want to help the 
middle class, or are we going to stand 
here and have partisan bickering day 
after day after day? 

Mr. Speaker, maybe it is time we 
reach hands across the aisle and work 
in à bipartisan way to bring about the 
results in this Congress instead of bash 
each other time after time in 1 minute 
after 1 minute. 

Mr. Speaker, I want to commend the 
other body for the vision and economic 
sense it demonstrated yesterday when 
it adopted an amendment to the Older 
Americans Act that would repeal the 
discriminatory Social Security earn- 
ings test on our Nation's working sen- 
iors. 

As we all know too well, the earnings 
test, a Depression era fossil, takes 
away a dollar in Social Security bene- 
fits for every $3 seniors earn over the 
paltry some of only $9,720. For a senior 
earning only $10,000 a year, that 
amounts to a 56 percent effective mar- 
ginal tax rate, nearly twice the rate 
millionaires pay, and it is just not fair. 
Mr. Speaker, it is age discrimination, 
pure and simple. 

It is time this Congress acts and puts 
its money where its mouth is. 


 — 


REPUBLICAN TRICKLE DOWN TAX 
BREAKS FOR THE RICH DO NOT 
WORK 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
night after night I am sure Members 
are all nappy to know that the rich in 
America are not home alone. No, the 
rich in America are spending thousands 
of dollars in all parts of this country 
night after night to have dinner and to 
help reelect one of their own: President 
Bush. 

He always shows up at the dinner, 
and he says the trouble with this econ- 
omy is the Democrats will not give you 
more tax breaks. The trouble with the 
economy was he gave too many tax 
breaks. Remember, Reagan/Bush said, 
“Give my rich friends tax breaks and 
they will trickle on you.” 

We have been waiting for 10 years 
and no one in the economy is even 
damp. The Democrats have got to try 
and get this back together, but let us 
not forget who has been in charge, who 
has been negotiating trade agreements 
and who has been the one to put this 
master plan together. 


O 1140 
Mr. Speaker, 1 hope they are all en- 
joying their rubber chicken, and 1 hope 
we bounce them all out when 1992 
comes. 
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PROBLEM IS AT THIS END OF 
PENNSYLVANIA AVENUE 


(Mr. BOEHLERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHLERT. Mr. Speaker, I used 
to think that baseball was America's 
favorite sport, but alas, that appar- 
ently is not so with the majority of the 
majority in this House. 

No, the new favorite sport is Bush 
bashing; blame the President for all of 
the Nation's ills. To hear some tell it, 
Congress is Robin Hood and the Presi- 
dent is Sheriff of Nottingham with the 
Republicans as his henchmen. 

As one famous commentator likes to 
say, “And now for the rest of the 
story." In my lifetime, and I am now a 
proud grandfather, the Democrats have 
controlled Congress for all but 4 years. 
Does that not reveal something about 
the source of so many of our Nation's 
problems? 

In the House and Senate, there are 38 
standing committees, 9 select commit- 
tees, 7 joint committees, 231 sub- 
committees with overlapping jurisdic- 
tion, obstacles to progress, impedi- 
ments to meaningful action to solve 
people's problems. 

The American people cannot be hood- 
winked. The problem is at this end of 
Pennsylvania Avenue. 


SS 


THE TRUTH ABOUT THE ECONOMY 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
is the President suffering from jet lag? 
Sagging polls? Or simple euphoria from 
raising $2 million at the Hilton Hotel 
from rich New Yorkers or previously in 
Dallas from rich Texans? 

Whatever the cause, the President 
gave a deeply defensive speech about 
the economy yesterday which included 
just about everything—except the 
facts. 

He complained about being 
“mugged” by a Congress that refuses 
to pass his domestic program. The 
truth is quite the reverse: He has no 
domestic program. It is taxpayers and 
unemployed workers who have been 
mugged. And it is the President lurk- 
ing behind the mask. 

George Bush can spend all the time 
he wants at $1,000-a-plate fundraisers, 
at 6th Avenue and 58rd Street, or view- 
ing America at 30,000 feet through 
those oval windows on Air Force One. 
But he does it too far removed from the 
lives and concerns of average Ameri- 
cans. 

And the hallmarks of his Presidency 
will be the frequent flyer coupon and 
the capital gains tax cut, not a growing 
economy, jobs for Americans. 
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REPUBLICAN CONGRESS WOULD 
SPUR ECONOMY 


(Mrs. MEYERS of Kansas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MEYERS of Kansas. Mr. Speak- 
er, I am sure all my colleagues share 
my concern for our Nation’s sluggish 
economy. We are all disheartened by 
the recession and its effect on millions 
of hard-working Americans. 

While the plight of many working 
Americans worsens, Democrats are 
eager to blame the President for the re- 
cession. The Democrats need only to 
look in the mirror to realize their fail- 
ure to enact policies to help jump start 
the economy has prolonged the reces- 
sion and imposed hardships on working 
families. 

If Republicans were in the majority, 
creating economic growth would be the 
primary business of Congress. 

Working with the President, instead 
of against him, a Republican Congress 
would have succeeded months ago in 
getting jobless benefits to the unem- 
ployed, enacting a highway reauthor- 
ization jobs bill, and passing tax relief 
measures to assist the middle class and 
ensure economic investment. 

A Republican Congress would long 
ago have approved product liability re- 
form to enhance the competitiveness of 
American businesses, established en- 
terprise zones in urban-blighted areas, 
and provided incentives for first-time 
home buyers. 

Mr. Speaker, a Republican majority 
in Congress, working with the Presi- 
dent, would be able to get the economy 
moving again. 


UNEMPLOYMENT 


(Mr. CHAPMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CHAPMAN. Mr. Speaker, Texas 
unemployment currently stands at 7.9 
percent—the highest rate in 3% years. 

That figure is even higher in my 
northeast Texas district. We have been 
struggling through economic stagna- 
tion and recession for 6 years. 

President Bush, however, does not 
seem to share the almost universal 
view of our current economy—which 
may be understandable after his trips 
to Houston, Dallas, and New York. 

The President needs spend more time 
with Americans fighting to feed their 
families and less time with Americans 
who can pony up a grand for one meal 
with him. 

Middle-class Americans know that 
we are in a recession and they are wait- 
ing for the White House to respond. 

The first step to help millions of job- 
less workers and their families is to ex- 
tend unemployment benefits. 

The Congress has delivered two un- 
employment packages for middle-class 
Americans to the President. 
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Mr. Speaker, for our Nation’s econ- 
omy and the American family, I hope 
“the third time is the charm.” Let us 
send 20 weeks of extended benefits to 
the American people and then let us 
get to work and get this country mov- 
ing again. 


ECONOMIC GROWTH LEGISLATION 
NEEDED 


(Mr. GALLO asked and was given 
pormission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GALLO. Mr. Speaker, a number 
of my colleagues have been speculating 
recently about what would happen if 
the Republicans were in charge of this 
Congress. 

Iam here this morning to tell you at 
least one thing that would not be hap- 
pening: We would not be heading home 
for the holidays without passing mean- 
ingful economic growth legislation. 

Our economy needs a boost. Many 
parts of the country, like the State of 
New Jersey, are facing an uncertain 
economic future. Yet the Democratic 
leadership of this Congress intends to 
adjourn for the year without even hold- 
ing a hearing on any kind of economic 
growth measure. 

Republicans are ready, Mr. Speaker. 
A number of us, including me, have in- 
troduced progrowth bills. The majority 
has had plenty of time to study them. 
We are ready to hold hearings today. 
We are ready to bring economic growth 
legislation to the floor before we ad- 
journ for the year. 

Mr. Speaker, the stakes are high. The 
American people are watching. Let us 
not rush off for the holidays until we 
can show the American people that we 
are doing our job here in Washington. 
Let us bring an economic growth bill 
to the floor immediately. 


 —— 


THE MARSHALL PLAN TO 
REBUILD THE UNITED STATES 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, recent 
elections in New Jersey and Pennsylva- 
nia are being analyzed to death. But I 
think the message is loud and clear to 
both Republicans and to Democrats. 

The status quo will not do, and it will 
not be tolerated, and change needs to 
come from us here in Washington, DC. 

Mr. Speaker, if you will also notice, 
recent protests from Maryland to San 
Diego, CA, about education cuts, cut- 
ting faculty, and classes for our young 
people, that status quo will not do. 

What we need is a Marshall plan to 
rebuild not Moscow, not the Middle 
East, not even Eastern Europe, Mr. 
Speaker, but the United States of 
America, our infrastructure, our econ- 
omy, and our education. 
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The gentleman from Arkansas [Mr. 
THORNTON], Mrs. COLLINS, and I are cir- 
culating a resolution on this Marshall 
plan, and we hope to get your help to 
get this economy and this country 
moving again. 


TOO MANY TAX INCREASES 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, if 
the Republicans were in charge of Con- 
gress, we would not be debating a 
banking bailout bill today or an unem- 
ployment compensation bill tomorrow, 
and we would not be listening to all 
these 1 minutes about the economy, be- 
cause if the Republicans were in charge 
of this Congress, in 1989, when Presi- 
dent Bush submitted an economic 
growth package to this Congress, we 
would have passed it. 

In 1990, when the President submit- 
ted an economic growth package to 
this Congress, we would have passed it. 

In 1991, when the President submit- 
ted an economic growth package to 
this Congress, we would have passed it. 

The reality is, the unfortunate re- 
ality, we have people here on Capitol 
Hill who absolutely want a recession so 
that they can make Government as- 
sistance programs bigger, and they can 
somehow justify the role of Congress in 
passing those kinds of programs. 

Our good friend and colleague from 
Colorado said that the trouble with the 
economy is the Democrats will not give 
you more tax breaks, quoting George 
Bush. 

1 would say that the trouble with the 
economy is the Democrats continue to 
give us too much in tax increases. 


O 1050 


SHELDON BEYCHOK AND THE 
POLITICS OF RACE 


(Mr. DYMALLY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DYMALLY. Mr. Speaker, Shel- 
don Beychok, chairman of the Louisi- 
ana Security Political Action Commit- 
tee [LASPAC], has written Members of 
the Congressional Black Caucus stat- 
ing that he is frightened because of the 
nomination of David Duke for Gov- 
ernor of Louisiana. Beychok has every 
reason to be frightened, for in 1986 
Beychok sowed the seeds of racial divi- 
siveness which bore the fruit of David 
Duke. 

It was Sheldon Beychok who led a 
racist, bigoted, and sexist campaign 
against Faye Williams, an African- 
American woman, running for Congress 
in the Eighth District of Louisiana, as 
the Democratic nominee. 

Two weeks before the final campaign, 
Beychok, with his vast financial re- 


CONGRESSIONAL RECORD—HOUSE 


sources, communicated with every 
elected official, the media—radio, tele- 
vision, newspaper—and leader in Lou- 
isiana, stating that Williams had a 
PLO terrorist in her campaign 

What was this woman's crime? She 
hired her law schoolmate, who was 
from Jordan, as her campaign man- 


ager. 

What Beychok did, after having 
agreed to meet with attorney Williams 
and the AFL-CIO to work on a state- 
ment in support of Israel, was to pro- 
ceed, 2 days earlier, to fund the cam- 
paign of the Republican nominee. 
Beychok now claims he is a frightened 
Democrat. He should be. 


CONGRESSIONAL REFORM 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEFLEY. Mr. Speaker, a resolu- 
tion has been introduced that I think 
may be just the ticket Congress needs 
to pull itself out of the rut it is in. The 
resolution calls for a temporary joint 
committee to take a closer look at how 
Congress works and offer some sugges- 
tions on how the process can be im- 
proved. 

Twice over the past 50 years Congress 
has set up a bipartisan group to do 
some fine tuning on itself. The result 
of their efforts was positive legislation 
to clean up the process and make the 
Members of this body more account- 
able to the people they serve. 

Let us face it—Congress has not been 
a pretty sight over the past few 
months. Starting with the check- 
bouncing scandal and ending with the 
despicable performance by the other 
body over the Clarence Thomas con- 
firmation hearings, the American peo- 
ple are clearly fed up with the inexcus- 
able behavior. 

In light of all the Congress bashing 
that has been going on and ethics ques- 
tions that have been raised, I think it 
is time for Congress to check itself in 
for & tuneup. Our credibility rating 
with the American people is at an all 
time low. Before it gets any worse, let 
us take some initiative and turn the 
process around. I urge my colleagues to 
sign on in support of the resolution and 
take seriously the reforms suggested 
by the bipartisan, bicameral group. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore (Mr. 
MAZZOLI). The Chair would remind 
Members that actions of the other body 
should not be characterized in debate. 


STOP THE RHETORIC AND PASS 
THE FAMILY AND MEDICAL 
LEAVE ACT 
(Mr. TRAFICANT asked and was 

given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President talks profamily, good old- 
fashioned values, on and on and on; but 
the truth is the President vetoes the 
American family. 

The policies are quite clear, Mr. 
Speaker. You can have a minimum 
wage job in America, but you will lose 
your medical card. 

You can raise a family in America, 
but you will lose your job and your 
benefits. It is as simple as that. The 
proof is in the pudding, Mr. Speaker. 

America is the only industrialized 
Nation of the world that does not have 
a family medical leave program. 

I think it is time for Congress to stop 
this antifamily business and start put- 
ting some legislation where the rhet- 
oric is and pass the Family and Medi- 
cal Leave Act. 


MINNESOTA CHEMICAL HEALTH 
WEEK 


(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAMSTAD. Mr. Speaker, on this 
Chemical Health Awareness Day, let us 
renew our commitment to dealing with 
the national epidemic of alcohol and 
other drug abuse. 

I am proud of our State of Minnesota 
for its leadership in the substance 
abuse area. This week, throughout 
Minnesota, concerned citizens are ob- 
serving Minnesota Chemical Health 
Week to heighten education and pre- 
vention efforts. Schoolchildren 
throughout Minnesota are wearing red 
ribbons, like the one I am wearing 
today, as a symbol of our commitment 
to reduce and prevent drug and alcohol 
abuse. 

Mr. Speaker, this red ribbon should 
also remind us of the need for a com- 
prehensive approach to this deadly dis- 


ease. . 

Treatment is a crucial component. 
With 5.5 million chemically dependent 
Americans presently unable to obtain 
treatment, Congress and the President 
must put politics aside and address this 
tragic reality of the drug and alcohol 
abuse problem. 

Mr. Speaker, based on my own recov- 
ery from alcohol abuse and my experi- 
ences of the past 10 years working with 
alcoholics and addicts, I can tell you 
that treatment does work. 

This Chemical Health Week, let us 
redouble our efforts to provide more 
treatment opportunities for Americans 
who want and need help. 


TRIBUTE TO EARVIN “MAGIC” 
JOHNSON 
(Mr. DIXON asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. DIXON. Mr. Speaker, I represent 
the community which is the home of 
the Los Angeles Lakers and it has been 
my privilege to witness their domina- 
tion of the NBA for the past 12 years. 
They called their brand of basketball 
Showtime, Earvin ''Magic” Johnson 
was their leader. He led the attack. He 
set the pace. He rallied the troops. 
When they were 20 points behind and 
the going was tough, they gave the ball 
to Magic. And being the legendary hero 
he is, he would lead his team to vic- 
tory. 

Last week, Magic stepped forward 
and shook the world with the news that 
he is HIV positive. One of the greatest 
basketball players of this era explained 
that he would have to give up the game 
and go 1 on 1 against a very different, 
and very tough opponent. He did not 
complain about his fate. Nor did he ask 
for sympathy. 

No, his concern was for society as a 
whole. Concern that unless we educate 
ourselves, and change our behavior, the 
same fate may befall a larger and larg- 
er number. 

It is no secret that now more peo- 
ple—especially younger people—are at 
risk. We have been losing the battle. 
Magic Johnson has committed his best 
effort to lead the campaign to educate 
our citizens about AIDS. 

He will not be able to do it alone. He 
will need the rest of us to join him in 
a “full court press“ against AIDS and 
the ignorance and bigotry associated 
with this disease. 

Mr. Speaker, Magic Johnson is put- 
ting together a team to fight against 
AIDS. There is a role for all of us to 
play, and it's time for all of us to sign 
up. 


CONGRESSIONAL COVERAGE 
AMENDMENT 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and revise his re- 
marks.) 

Mr. RIGGS. Mr. Speaker, first of all, 
I would like to associate myself with 
the remarks of the gentleman from 
California, which I think were very 
poignant and moving. 

Mr. Speaker, Congress in recent 
weeks has been described by the media 
as “Perk City,” a place out of touch 
with the real world, and most damming 
of all, as the '“Imperial Congress.” 

It is no wonder then that the Amer- 
ican people react with boiling anger 
when stories such as the House bank 
and the House dining room fiascoes be- 
come public knowledge. The real prob- 
lem is that many Members of Congress 
cannot seem to understand why the 
public is so aroused. We simply desen- 
sitize ourselves, and in so doing we 
have forsaken the creed of this institu- 
tion and are in real danger of abandon- 
ing what is left of the good will of the 
American people. 
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The reason for this public frustration 
is simple. We are not living by the laws 
we pass on our fellow Americans. For 
50 years we have exempted ourselves 
from every major employment and 
civil rights law which has passed this 
Congress. 

Regrettably, today I rise to report 
this trend still continues. With un- 
abashed arrogance and displaying a 
complete lack of forethought and good 
sense, the Rules Committee yesterday 
voted against the  Fawell-Riggs- 
Boehner amendment, which would have 
allowed a vote on a congressional cov- 
erage amendment to the Family and 
Medical Leave Act. 

If Americans who run businesses, 
great and small, must comply with the 
burdensome regulations of these laws, 
it is unconscionable why the Congress 
should be exempt. 

Mr. Speaker, this routine arrogance 
and double standard must end. 


REJECT THE BANKING BILL—SON 
OF TOO BIG TO FAIL 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Too big to fail. It is an 
obscure policy pursued in secret by the 
seven Presidential appointees of the 
Federal Reserve Board, yet it has cost 
the American taxpayers tens of billions 
of dollars. 

The banking bill before us today 
purports to end this outrageous prac- 
tice, to end the extension of benefits 
only to the wealthiest of the wealthy, 
those who can afford more than $100,000 
in one bank account, to end the bailout 
of the foreign speculators. 

Well, the bill does end too big to fail, 
but on page 92, lines 5 to 13, it gives us 
son of too big to fail, unlimited access 
to taxpayers funds at the whim of the 
secretive Federal Reserve Board bu- 
reaucrats. 

The middle class has paid too long 
for the champagne and caviar party of 
a select few. 

Mr. Speaker, I urge my colleagues to 
reject this so-called banking reform 
bill, reject son of too big to fail. Let us 
send the bill back to the drawing board 
and get real banking reform in the 102d 
Congress. 


o 1200 
MANDATED LEAVE 


(Mr. JOHNSON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSON of Texas. Mr. Speaker, 
Americans do not want, do not need, 
and do not deserve mandated leave. 
The Government has no place mandat- 
ing what fringe benefits Americans do 
or do not need. 
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A recent survey asked people to 
choose between Government-mandated 
benefits or leaving the decision up to 
employers and employees. Eighty-nine 
percent of respondents said they pre- 
ferred benefits be decided through ne- 
gotiation—not Government mandate. 

Polls also show 94 percent of small 
businesses granted leave to employees 
on request. But, with Government 
mandates, 55 percent of those same 
businesses would be forced to cut back 
health benefits and entry-level jobs. 

Mr. Speaker, mandated leave is an 
unprecedented and unwanted intrusion 
into America's workplace. I say the 
Federal Government should stay out of 
an area where we obviously do not be- 
long. 


SECRETARY BAKER SHOULD RE- 
QUEST SIGNIFICANT CONCES- 
SIONS FROM CHINA 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, as you 
know, Secretary Baker is in Asia this 
weekend, and in a few days he will be 
visiting China. 

Mr. Speaker, following the massacre 
in Tiananmen Square, there was a sus- 
pension of high-level exchanges be- 
tween the United States and China. It 
is hard to understand what China has 
done to deserve the high honor of the 
Secretary’s visit. Nonetheless, he is 
going, and we wish him success. 

Mr. Speaker, I rise today to urge my 
colleagues to join a bipartisan group of 
Members who are sending a letter to 
Secretary Baker asking for significant 
concessions from the Chinese in the 
area of human rights, nuclear pro- 
liferation, and trade. 

Mr. Speaker, in terms of human 
rights, since Tiananmen Square, the 
repression has continued, and there has 
been even denial that Tiananmen 
Square even happened. 

As far as trade is concerned, the Chi- 
nese are clobbering American workers 
with transshipments, use of prison 
labor, barriers to our products and vio- 
lations of our copyright and intellec- 
tual property agreements with them. 

In terms of nuclear proliferation, in 
this very year that we went to war be- 
cause of the capability that Hussein 
might have down the road in terms of 
nuclear technology and capability, the 
Chinese are now transferring tech- 
nology to Iran, Algeria, Pakistan, and 
Syria. 

Mr. Speaker, I urge my colleagues to 
join us in signing this letter and send- 
ing a very clear message to the Chinese 
nation. 


LIBERAL DEMOCRATS ARE 
FRIGHTENED OF THE TRUTH 
(Mr. DELAY asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, the major- 
ity leader is upset because the Presi- 
dent does not support the policies of 
the Democrat-controlled Congress. The 
Democrat leadership is upset that the 
President does not support more taxes, 
more spending, and more deficits. 

I for one am very proud of my Presi- 
dent. He is out in the real world re- 
minding that real world that this Con- 
gress is controlled by liberal Demo- 
crats. The President is reminding the 
real world that the Democrat-con- 
trolled Congress, through its incom- 
petence, is destroying this institution; 
that the Democrat-controlled Congress 
wants socialized medicine, socialized 
employment, and socialized economy; 
that the Democrat-controlled Congress 
is for more taxes, more spending, and 
higher deficits. 

Listening to the rheotric on this 
floor this morning, Mr. Speaker, one 
thing is certain; the liberal Democrats 
are frightened of the truth. 


PRESIDENT SHOULD SEND A SIG- 
NAL TO BIG BANKS THAT HE 
SUPPORTS TOUGH CREDIT CARD 
INTEREST RATE LEGISLATION 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUMER. Mr. Speaker, it seem 
only when President Bush drops in the 
polls does he wake up to the concerns 
of average Americans. Yesterday, he 
suddenly gazed into the heavens and 
saw the stratospheric rates on our 
credit cards. That is no big surprise. 

Some of us in Congress, cardholders, 
stuck with 19.8 percent interest rates, 
have realized for years that the banks 
are ripping us off. Yet Presidents 
Reagan and Bush and their banker 
friends have greeted this effort with 
ambivalence and outright opposition. 

Mr. Speaker, I introduced a bill in 
May to make cardholders aware of the 
high interest rates they are paying. 
The White House still has no position 
on this bill. 

Mr. Speaker, speeches by the Presi- 
dent will do little good to reduce credit 
card interest rates; leadership by per- 
ception is not enough. The President 
should send a signal to the big banks 
by pledging his support and recruiting 
our Republican colleagues to help pass 
tough credit card interest rate legisla- 
tion into law. 


THE DEMOCRAT RECESSION 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, in 
1989, 64 Democrats in this House voted 
to cut the capital gains tax rate. Now, 
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Mr. Speaker, the issue of capital gains 
is a Republican give away to the rich. 
This just does not make sense. Where 
are those 64 Democrats now? 

Also back in 1989, the Democrat-con- 
trolled other body blocked the biparti- 
san capital gains plan approved by the 
House, despite the fact that leading 
economists were saying the tax cut 
would create jobs and boost GNP. Now, 
Mr. Speaker, the Democrats who still 
control Congress, blame the Repub- 
lican President for our sluggish econ- 
omy. This does not make sense either, 
Mr. Speaker. 

It may strain the memory, but also 
back in 1989, the Wall Street Journal 
ran a series of very unflattering edi- 
torials saying that in blocking the cap- 
ital gains cut, the Democrats were set- 
ting the stage for an economic reces- 
sion. 

Well, Mr. Speaker, the Democrat re- 
cession is upon us, and, as is now a 
characteristic of the Democratic 
Party, legislation to create jobs and 
stimulate economic growth is not in 
sight. 

It is beyond belief that the very same 
leaders of the Democratic Party: Who 
blocked the capital gains tax cut in 
1989; who blocked the President's eco- 
nomic growth package in 1990; and who 
blocked the President's growth pack- 
age in 1991, now blame the President 
for 1 sluggish economy 

Mr. Speaker, is it not etir the Demo- 
crats in Congress answer for their 
antijob record. 


THE RECESSION IS NOT OVER 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
in last Saturday's Atlanta Journal- 
Constitution, there was a headline 
across the front page that read “Bush 
Denies U.S. Is In Recession." In the 
story, President Bush was quoted as 
saying that he was not prepared to 
say we are in recession.“ 

'ÜThe President made his comment 
while he was in Rome, thousands of 
miles away from the sobering realities 
of America. 

Mr. Speaker, I am distressed to see 
that our President is out of touch and 
out of tune with the people of this Na- 
tion. This country is in trouble. Mil- 
lions and millions of Americans cannot 
find à decent job. Some of our senior 
citizens wil have to choose between 
eating and heating this winter. 

Mr. Speaker, the reality of our Na- 
tion is clear. We must start taking care 
of our own. There is a sense of despera- 
tion, a sense of urgency. The American 
people are crying out and demanding 
leadership. 

It is very sad that our President has 
refused to provide that leadership. His 
failure to show leadership can only re- 
sult in further misery and despair. 
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THE UNITED STATES MUST REC- 
OGNIZE THE SOVEREIGNTY OF 
CROATIA AND SLOVENIA 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, the time has come for the 
United States to officially recognize 
the sovereignty of the former Yugo- 
slavian republics of Slovenia and Cro- 
atia. The people of Slovenia and Cro- 
atia have spoken clearly in their re- 
spective referenda, which were over- 
whelmingly proindependence, and have 
since paid very dearly with their blood. 

Mr. Speaker, we had hoped that a po- 
litical resolution could have been nego- 
tiated peacefully among the various re- 
publics. While paying lip service to 
cease-fires and negotiations however, 
the  Serbian-controlled military is 
slaughtering civilians. MiGs, tanks, 
mortars are methodically leveling 
cities all over Croatia from Vukovar to 
Dubrovnik. Thousands are dead, most 
of them civilians, and many thousands 
more have been wounded and are left 
homeless. 

Mr. Speaker, the United States must 
immediately join the EC-led sanctions 
against Serbia and at the same time 
the United States should recognize the 
sovereignty of Slovenia and Croatia. 

The Milosevic government, which is 
one of the last Stalinist dictatorships 
in Europe, has not pursued a peaceful 
resolution of these issues. Milosevic is 
intent on establishing what is known 
as a greater Serbia. It is clear he wants 
to expand communism to the break- 
away republics. 

Mr. Speaker, in the cause of peace, in 
the cause of democracy, the time has 
come for the United States to recog- 
nize in law the sovereignty of Croatia 
and Slovenia. 


SUPPORT THE FAMILY AND 
MEDICAL LEAVE ACT 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDERS. Mr. Speaker, I rise 
today in support of the Family and 
Medical Leave Act, which, for the first 
time in our Nation’s history, gives an 
employee the right to take 12 weeks 
unpaid leave for: 

First, the birth or adoption of a 
child. 

Second, caring for a seriously ill 
child, parent, or spouse. 

Third, dealing with one’s own illness. 

The critics of this legislation will 
tell us that even this modest first step 
is onerous and destructive, that family 
and medical leave will harm our inter- 
national competitiveness. Does it harm 
Germany and Japan, the most success- 
ful postwar economies, who offer their 
employees 3 months of paid maternal 
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leave? Perhaps our lack of competitive- 
ness is more a result of our lack of 
compassion toward our workers and 
their families. 

I have deep concerns that the stand- 
ard of living of most Americans is de- 
clining, while at the same time the 
benefits accorded our citizens are fall- 
ing further and further behind other 
nations. Every industrialized nation, 
with the exception of the United States 
and South Africa, provides universal 
health care to its citizens. Almost 
every nation in Europe guarantees 
more paid vacation time to their work- 
ers than American workers receive. 
Every industrialized nation, except the 
United States and South Africa, offers 
parental leave and, more importantly, 
they offer it with pay. Just a glance at 
our competitors' benefits, shows how 
this Nation, with all its resources, is 
failing its workers and their families. 

Austria: 20 weeks at 100 percent pay. 

Canada: 15 weeks at 60 percent pay. 

France: 16 weeks at 90 percent pay. 

Germany: 14 to 19 weeks at 100 per- 
cent pay. 

Japan: 16 weeks at 60 percent pay. 

Italy: 22 weeks at 80 percent pay. 

And what are we asking for today? 
Twelve weeks of unpaid leave. Not a lot 
to ask in the late 20th century—a first 
step toward a fair, supportive, and hu- 
mane system of family leave. 
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THE BACKGROUND OF THE 
CURRENT RECESSION 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Well, Mr. 
Speaker, we have heard it again: “The 
rich in America are benefiting from tax 
breaks, and it's a Republican reces- 
sion." We hear this from the same peo- 
ple who blamed Ronald Reagan for the 
S&L crisis. We hear that from a party 
which received trainloads of cash from 
the S&L industry back in the 1980's, 
from the same party whose leadership 
used its prestige to pressure regulators 
to get off the backs of their S&L bene- 
factors in Texas and California. 

Let us ask who passed the so-called 
S&L reform that started us down this 
road to disaster? That was in 1980, be- 
fore Ronald Reagan became President, 
when the Democrats controlled both 
Houses of Congress. Who passed the tax 
laws which supposedly helped the rich? 

Tax laws begin in this body, and this 
body has been controlled by the Demo- 
crats since the Korean War. 

More importantly, who passed the 
tax increase last year that pushed our 
economy over the cliff and into & reces- 
sion and put our people out of work? It 
was the majority, the Members on this 
side of the aisle. They forced that tax 
increase on the American people and 
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forced the American people out of 
work. 


FLOOR CONSIDERATION OF H.R. 
3508, HEALTH PROFESSIONS EDU- 
CATION AMENDMENTS OF 1991 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

RICHARDSON. Mr. Speaker, we are 
currently in the midst of à serious and 
sustained nursing shortage which is 
only rivaled by the nursing shortage of 
the 1950's. Reports on the nursing pro- 
fession by the American Nurses Asso- 
ciation indicate that one of every eight 
registered nurse positions in hospitals 
goes unfilled. The scenario is even 
worse in nursing homes where one in 
every five RN positions goes unfilled. 

Who is hurt most by the ongoing 
nursing shortage? Precisely those who 
can least afford it—the medically un- 
derserved populations residing in fron- 
tier, rural, and inner-city areas of our 
Nation. Right now, over 1,300 rural 
areas alone have been designated as 
medically underserved. To meet the de- 
mand for health care in just these 
areas would require 4,224 physicians. 

Physicians however, continue to have 
& difficult. time maintaining viable 
practices in shortage areas. This, com- 
bined with the aging of the existing 
rural physician population, neces- 
sitates that we look elsewhere to meet 
the needs of rural and urban under- 
served populations. 

Nurses haye always responded to the 
needs and concerns of our poorest citi- 
zens and I believe we must again turn 
to the nursing profession to respond to 
the Nation's rural and inner-city 
health care crisis. My legislation fo- 
cuses our limited health care resources 
on training and educating those nurs- 
ing professionals—clinical nurse-spe- 
cialists,  nurse-practitioners, nurse- 
midwives, and nurse-anesthetists—best 
equipped to meet the health care needs 
of underserved areas and would in- 
crease funding for these programs by 
nearly $10 million over 3 years. 

I believe our money will be well 
spent. The advanced training of nurse- 
specialists and nurse-practitioners al- 
lows them to provide up to 80 percent 
of adult primary care services and up 
to 90 percent of the pediatric primary 
care services usually performed by a 
physician. 

Nurse midwives have traditionally 
and continue to direct their services 
toward women most at risk for devel- 
oping health care problems because of 
inadequate access to child bearing and 
health care services. A trained nurse- 
midwife can provide a comprehensive 
package of preventive prenatal care 
and education to a pregnant woman for 
as little as $600. Compare this to the 
thousands that will be spent on inten- 
sive care, hospitalization, and rehabili- 
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tative services for low-birthweight ba- 
bies at risk for being developmentally 
disabled. 

Finally, certified registered nurse- 
anesthetists [CRNAS] play a unique 
role in the provision of health care in 
rural areas. CRNAS are the sole anes- 
thesia providers in 85 percent of rural 
hospitals, enabling these facilities to 
provide surgical, obstetrical, and trau- 
ma stabilization services that they 
would otherwise be unable to provide. 

In short, the nursing specialties pro- 
vide high quality, cost-effective care 
and provide millions of Americans with 
access to health care they would other- 
wise not receive. I ask my colleagues 
strong support for this legislation. 


POTOMAC FEVER RAGES ON 
UNABATED 


(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, we 
have all have heard of Potomac fever. 
It is that highly contagious disease 
that transforms normal Americans 
into beltway bandits grown fat from 
feeding at the congressional pork bar- 
rel. 

But à week ago Monday, the gentle- 
woman from Colorado, my Armed Serv- 
ices Committee colleague, Mrs. 
SCHROEDER, suggested that President 
George Bush is the carrier of Potomac 
fever. 

Mr. Speaker, it is not that end of 
Pennsylvania Avenue that requires a 
quarantine. 

To study the most advanced symp- 
toms of Potomac fever Americans need 
look no farther than this House. 

The seven most senior Members of 
this body—all Democrats—have 
amassed 287 years moored along the 
Potomac. 

They are all honorable gentlemen. 

They remember when the Repub- 
licans controlled this House. 

That was back when we were fighting 
in Korea. 

When Dwight Eisenhower was Presi- 
dent. 

The last time Republicans controlled 
this House, my friend and freshman 
colleague, Mr. NUSSLE, of Iowa wasn't 
even a gleam in his momma's eye. 

Mr. Speaker, my home town of San 
Diego serves as the headquarters of 
dozens of biotech firms. 

That qualifies me to say one thing in 
conclusion. 

And it is that this Democrat-con- 
trolled, Democrat-run House of Rep- 
resentatives is where America finds the 
culture of Potomac fever. 


SUPPORT URGED FOR 
STREAMLINED BANKING BILL 
(Mr. CARPER asked and was given 
permission to address the House for 1 
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minute, and to revise and extend his 
remarks.) 

Mr. CARPER. Mr. Speaker, the 
chance for real bank reform this year 
has faded with the leaves of autumn. 
On the heels of last week's overwhelm- 
ing rejection of a misguided bank re- 
form measure, the Banking Committee 
has now reported out a very narrow bill 
for our consideration later today. That 
very narrow bill deserves our consider- 
ation and, I believe, our support. 

The bill would do roughly five things. 
Let me mention those. 

First, it would replenish the FDIC to 
ensure that there is money to pay off 
depositors if their institutions fail; 

Second, it would end this policy of 
some institutions being too big to fail; 

Third, it would mandate early inter- 
vention by regulators in those institu- 
tions where the capital levels fall 
below certain points; 

Fourth, it says to the Federal Re- 
serve, “We are tired of your keeping 
afloat, through the discount window, 
weak institutions which should be per- 
mitted to fail, and we want you to stop 
it;" and 

Fifth, finally, it would require yearly 
examinations for institutions, many of 
which do not receive those yearly ex- 
aminations now. 

We need to keep this bill clean. The 
Banking Committee has reported out a 
good bill albeit a narrow one. The 
amendments that some would offer to 
it, I think, invite a legislative food 
fight, a food fight among special inter- 
ests, not unlike that which defeated 
H.R. 6 a week ago. We do not need to go 
down that road again. There is precious 
little in the Wylie amendment for con- 
sumers, there is precious little for 
competition, and there is precious lit- 
tle to enable the banks to raise the 
capital requirements we are requiring 
them to reach. 

Again, Mr. Speaker, I urge support 
for the very narrow approach embodied 
in H.R. 2094 and opposition to amend- 
ments thereto. 


HOUSE NOW MUST REPEAL SOCIAL 
SECURITY EARNINGS LIMIT 
SENATE DID 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, the U.S. 
Senate made an important decision for 
older Americans last night. It voted to 
repeal the unfair and outdated Social 
Security earnings limit. 

The earnings limit repeal came dur- 
ing debate on the Older Americans Act 
which the House passed on September 
12. This body should take note of the 
Senate's action and how important it 
is to the welfare of older Americans. 

Currently, senior citizens between 
the ages of 65 and 70 who earn more 
than $9,700 a year are penalized $1 in 
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Social Security for every $3 earned. 
This means that a senior citizen who 
works and is in the 15-percent tax 
bracket is being told by the Federal 
Government, We are going to take 33 
percent away from your Social Secu- 
rity, then we are going to tax 15 per- 
cent of your income." 


We should be encouraging our senior 
citizens to work if they want, not dis- 
couraging them. 


Currently, 266 Members of the House 
are cosponsors of legislation intro- 
duced by my friend Congressman DEN- 
NIS HASTERT to repeal the earnings 
limit. This is an overwhelming major- 
ity of the House, yet the bill remains 
buried in committee. 


I commend the U.S. Senate for voting 
to repeal the Social Security earnings 
limit and urge this body to have the 
foresight and compassion to do like- 
wise. 


FOCUS SHOULD BE ON PROBLEM- 
SOLVING, NOT POLITICS 


(Mr. SUNDQUIST asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 


Mr. SUNDQUIST. Mr. Speaker, I was 
not going to give a l-minute today 
until I heard my friend and colleague, 
the gentleman from Georgia, stand up 
and continue to pummel the President. 
It may be good politics to beat up on 
the President, but I think it is time we 
Started beating up on the problems. 


It is bad for the country when we 
continue what we have been doing, try- 
ing to find fault. Too many on his side 
of the aisle, I say to the gentleman 
from Georgia, are trying to create an 
issue for politics and for campaigns, as 
opposed to a solution. Too many on his 
side of the aisle are trying to pass leg- 
islation that they know the President 
is going to veto so they can have a 
campaign issue. 


Today, shortly, we are going to be 
looking at the unemployment exten- 
sion. I think it is time we put politics 
aside and have & compromise. We could 
have done that on the civil rights bill 
much earlier. We could have done it on 
jobs creation, and we still need to do 
something about jobs creation. But in- 
stead of trying to find a veto, let us try 
to find a solution. We did that on the 
American Disabilities Act, I say to the 
gentleman from Georgia, and it may 
just be that if we stop beating up on 
the President and start beating up on 
the problems, that would be good poli- 
tics for all of us and maybe some peo- 
ple in this country will think a little 
bit more of this Congress. 
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SOME DEMOCRATS ADVOCATING 
COVERUP OF HOUSE BANK SCAN- 
DAL 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, there 
was & disturbing article in the papers 
in my home district over the weekend 
which indicated that the Democrats 
are about to engage in à coverup of the 
House bank scandal. The article re- 
ferred to a memo that was evidently 
taken in a leadership meeting of some 
kind on the Democratic side in which 
one Member recorded in his notes that 
the Democrats should be more con- 
cerned about privacy issues of the 
Members involved than they should be 
about exposing the real character of 
the House bank scandal. 

The American people are disturbed 
enough that we have pulled the bank 
scandal into the Committee on Ethics 
and buried it there. They do not want 
it permanently buried. They are hoping 
that the Committee on Ethics will in 
fact identify the people who abused the 
House bank and begin to do something 
about disciplining those Members. 

It appears as though the Democrats, 
having pulled the issue into the Com- 
mittee on Ethics, are now prepared to 
cover it up, and that would be very dis- 
turbing. It is something which should 
not be permitted to happen, and it is 
something that will cause a great deal 
of dissension in this House if it does 
happen. 

Mr. HEFNER. Mr. Speaker, if the 
gentleman will yield, I would ask if the 
gentleman from Pennsylvania (Mr. 
WALKER] would produce for the RECORD 
those articles from the paper? I think 
they would make interesting reading 
for all of the Members. 

Mr. WALKER. Mr. Speaker, 1 would 
be glad to. 


AMERICANS NEED JOBS AS WELL 
AS UNEMPLOYMENT BENEFITS 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNTER. Mr. Speaker, I have 
sat and listened to 1-minute speeches 
this morning coming from the Demo- 
crat side of the aisle, and I have con- 
tinued to hear their general propo- 
sition with regard to the economy that 
if we shut down or burn down the fac- 
tories, somehow that is going to help 
the workers. They continue to resist 
the Republican idea that we need to 
have a progrowth, projobs package be- 
fore we leave for the end of the year. 

A number of letters have been read 
and people who presently need unem- 
ployment benefits have been alluded to 
by Democrat Members. They men- 
tioned them by name and said they 
need to have a check. 
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Mr. Speaker, they not only want an 
unemployment benefit check, they 
really want a job. Blue collar workers 
cannot hire each other. They need fac- 
tories and businesses to hire them. 

Mr. Speaker, we need to have a 
progrowth, projobs bill passed before 
this Congress goes home for the year or 
we will not have done our job for the 
American people. Cooperate with 
President Bush, swallow your pride, 
and let us pass a progrowth bill before 
we leave. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2, FAMILY AND MEDICAL 
LEAVE ACT OF 1991 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 275 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 275 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2) to enti- 
tle employees to family leave in certain 
cases involving a birth, an adoption, or a se- 
rious health condition and to temporary 
medical leave in certain cases involving à se- 
rious health condition, with adequate protec- 
tion of the employees' employment and ben- 
efit rights, and to establish a commission to 
Study ways of providing salary replacement 
for employees who take any such leave, and 
the first reading of this bill shall be dis- 
pensed with. After general debate, which 
shall be confined to the bill and the amend- 
ments made in order by this resolution and 
which shall not exceed one hour and twenty 
minutes, with one hour to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, and with twenty minutes 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Post Office and Civil Serv- 
ice, the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill, as modified by the amend- 
ments printed in part 1 of the report of the 
Committee on Rules accompanying this res- 
olution, as an original bill for the purpose of 
amendment under the five-minute rule. Said 
substitute, as modified, shall be considered 
as having been read, and all points of order 
against said substitute, as modified, are 
hereby waived. No amendment to said sub- 
stitute, as modified, shall be in order except 
those printed in part 2 of the report of the 
Committee on Rules. Said amendments shall 
be considered in the order and manner speci- 
fied in the report and shall be considered as 
having been read. Said amendments shall be 
debatable for the period specified in the re- 
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port, equally divided and controlled by the 
proponent and a Member opposed thereto. 
Said amendments shall not be subject to 
amendment. If more than one amendment is 
adopted, only the latter amendment which is 
adopted shall be considered as finally adopt- 
ed and reported back to the House. All points 
of order against the amendments in the re- 
port of the Committee on Rules are hereby 
waived. At the conclusion of the consider- 
ation of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House, and any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions, 
After passage of H.R. 2, it shall be in order to 
take from the Speaker’s table the bill S. 5 
and consider said bill in the House. It shall 
then be in order to move to strike out all 
after the enacting clause of said Senate bill 
and to insert in lieu thereof the provisions of 
H.R. 2 as passed by the House. It shall then 
be in order to move to insist on the House 
amendment to S. 5 and request a conference 
with the Senate. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Ten- 
nessee [Mr. GORDON] is recognized for 1 
hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. At this time I yield the cus- 
tomary 30 minutes for the purpose of 
debate only to the gentleman from 
Tennessee [Mr. QUILLEN] and pending 
that I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 275 
provides for the consideration of H.R. 
2, the Family and Medical Leave Act of 
1991. The rule provides 80 minutes of 
general debate; 60 minutes allotted to 
the Education and Labor Committee 
and 20 minutes to the Post Office and 
Civil Service Committee. All time on 
general debate is to be equally divided 
and controlled by the chairman and 
ranking minority member of each com- 
mittee. 

The rule makes in order as an origi- 
nal bill for purposes of amendment the 
bill as reported by the Committee on 
Education and Labor and as modified 
by the Committee on Post Office and 
Civil Service. Part 1 of the report con- 
tains the changes reported by the Post 
Office and Civil Service Committee. 
The rule waives all points of order 
against the substitute as modified. 

House Resolution 275 makes in order 
two amendments in the nature of a 
substitute printed in part 2 of the re- 
port. Under the rule, the Stenholm 
amendment in the nature of a sub- 
stitute will be considered first followed 
by the Gordon-Hyde substitute amend- 
ment. If both amendments should pass, 
the last amendment adopted will be re- 
ported back to the House. Each amend- 
ment is debatable for 30 minutes. All 
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points of order are waived against the 
two substitutes and the amendments 
are not subject to amendment. 

The rule provides one motion to re- 
commit with or without instructions. 

Finally, the rule provides that after 
passage of H.R. 2, the House shall con- 
sider the Senate companion bill, 8. 5, 
and makes in order, first, a motion to 
strike all after the enacting clause and 
insert the House-passed language, and, 
then, provides for a motion to insist on 
the House amendment and request a 
conference, 

Mr. Speaker, Americans are frus- 
trated because they feel that Congress 
isn’t dealing with the problems that 
face them every day. Out there, work- 
ing men and women are no longer con- 
fident that much of what we do here is 
relevant to their lives. 

Today, Mr. Speaker, we have a spe- 
cial opportunity to take a step forward 
on an issue that is very real to Amer- 
ican workers—the issue of how to bal- 
ance the needs of their families with 
the responsibilities of their jobs. 

As much as some people may like to, 
there is no way for us to turn back the 
clock to a day when single income, 
two-parent families were the norm. 

That doesn’t describe the American 
work force anymore. 

Today, one out of every four children 
is raised by a single parent. 

Two-thirds of women with school- 
aged children work. 

And one out of every five American 
workers has some responsibility for an 
older parent or relative. 

What we are talking about today are 
the options we offer these working 
Americans when they are faced with a 
family crisis. 

It is right to ask the mother of a 
child in the hospital to choose between 
leaving her son or daughter and going 
to work or losing her job just at the 
moment she needs security the most? 

And what about the elderly. We know 
that our country hasn’t figured out 
how to care for senior citizens with de- 
bilitating health problems. Do we tell 
Americans that when their widowed fa- 
ther is bedridden, needing constant 
medical supervision, they can’t stay at 
home for a few weeks to take care of 
him without worrying that they will be 
out of work. 

These are not choices we should be 
asking American workers to make, es- 
pecially if at the same time we are 
pushing them to once again be the 
most productive work force in the 
world. 

Family and medical leave is not 
some fancy fringe benefit. It is not a 
vacation or holiday or gift from the 
Government. It is an option to be used 
when workers are facing a family 
emergency, when they are up against 
the wall. And believe me, these situa- 
tions exist. 

Neither is family and medical leave 
breaking new ground. As a matter of 
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fact, the United States is the only in- 
dustrialized country in the world that 
doesn't offer this type of policy. 

Eight States have also decided to 
offer family and medical leave with few 
resulting problems. 

The family and medical leave bill is 
not a magic wand that will take these 
competing pressures away, but it is a 
way for Congress to respond to the re- 
ality of what it is like to raise a fam- 
ily, care for parents while spending 5 
days a week on the job. 

Mr. Speaker, as we consider this bill, 
let's not forget the message that we 
time and again give our young: “Work 
hard, raise a family, always care for 
your parents.” 

Work and family. These are the val- 
ues that hold this country together. 

On this very day, thousands of Amer- 
icans, in each of our districts, are 
choosing between beginning a family 
and staying on the job. 

They're choosing between work and 
caring for an older parent. 

They're doing their best to reach a 
balance between the values they be- 
lieve are important—work and family. 

These are not easy choices. Twelve 
weeks of unpaid leave spent with a new 
baby or a hospitalized parent is not a 
vacation, but it is an option that every 
working American deserves. 

I encourage my colleagues to adopt 
this rule. It is time Congress addressed 
the needs of the American worker. 


O 1230 


Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this rule and the bill it makes in order. 

This rule is wrong because it unnec- 
essarily restricts amendments. There is 
no reason that this legislation should 
require a restrictive rule. In the Rules 
Committee I offered an open rule as a 
substitute for this rule and it was 
turned down by the majority. 

Mr. Speaker, believe it or not, the 
problems with H.R. 2 are even worse 
than the problems with the rule. Al- 
though I am not active now, I was in 
business for many years, and I under- 
Stand the need to treat employees fair- 
ly in cases where there is sickness or 
where a new baby is born. I found that 
by being fair with my employees, they 
would respond with appreciation and 
loyalty. In the long run, this builds a 
better business. 

H.R. 2, however, is structured in such 
& way that it will weaken many busi- 
nesses without providing  offsetting 
benefits. Employees as well as the busi- 
nesses will suffer from this lack of 
flexibility. For example, in recent 
years there has been a trend away from 
providing a single benefit program to 
which all employees must subscribe. 
There has been a move toward 
cafeterial style benefits. Since a busi- 
ness can allocate only a certain dollar 
amount per employee for benefits, a 
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cafeteria plan offers a range of choices 
from which each employee can select 
those benefits which best meet his or 
her needs. 

Mr. Speaker, this bill will legislate 
against such flexible benefits. Why 
Should an employee without children 
be forced to accept a benefit that will 
never be needed while at the same time 
giving up another benefit which may be 
needed? The bottom line is that man- 
dated benefits help, if anyone, only the 
few employees who fall within the des- 
ignated criteria, while benefits avail- 
able to other employees diminish. 

I believe H.R. 2 will create numerous 
problems for businesses. It will add to 
the cost of doing business. For exam- 
ple, even though the leave is unpaid, 
the employer will have to continue to 
provide health benefits. During the 
time the employee is gone, the em- 
ployer may have to recruit and train a 
temporary replacement, all the while 
suffering a loss in productivity because 
it will take time for the new worker to 
learn the job. If existing workers have 
to pick up the load, extra work may 
have to be paid for at overtime rates. 

H.R. 2 also has the potential for dis- 
crimination in two ways. First, the 
mandated leave provisions may result 
in hiring and promotion discrimination 
against women in their child bearing 
years because the women may be 
viewed as a potential liability. Second, 
the bill has the potential of discrimi- 
nating against the lower class by tak- 
ing away from them a benefit such as 
child care or continued education that 
might be valuable to them and in re- 
turn giving them a benefit which they 
likely would not be able to take advan- 
tage 


As a former businessman, it is clear 
to me that H.R. 2 will do serious dam- 
age to many small- and medium-size 
businesses in this country. Business 
provides the jobs and pays the taxes 
that make this Nation function. Just 
because a bill has a popular title, we 
should not blindly accept legislation 
which can do serious damage in the 
long run. 

Mr. Speaker, I oppose this closed rule 
and the bill it makes in order. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I appre- 
ciate the gentleman's position with re- 
gard to the open rule and the necessity 
for open processes in the House, and I 
certainly intend to support his position 
on that. 

Mr. Speaker, a few moments ago on 
the House floor the gentleman from 
North Carolina expressed a concern 
about the fact that I was quoting from 
newspaper material that I did not have 
with me for the RECORD. 

I do, in fact, have two articles now on 
the Democratic coverup of the House 
check-bouncing scandal. One of those is 
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from the New York Times in which it 
is headlined ‘‘Democrats Worry About 
Scope of Checks Inquiry,” in which 
there is a quote that says, We need to 
protect our privacy and wrap up the in- 
vestigation quickly. One answer is that 
we will not put canceled checks into 
the hands of Republicans.” 

Another comes from the Harrisburg 
Patriot-News, and it is headlined 
“Check Bouncing Backlash Worries 
House Democrats." It also goes into 
some detail about how this coverup is 
about to take place. 

I am very happy, in compliance with 
the request of the gentleman from 
North Carolina, to enter both of these 
matters in the RECORD at this point. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Without objection, the mate- 
rial referrred to will be included in the 
RECORD. 

'There was no objection. 

The articles referred to are as fol- 
lows: 

[From the New York Times, Nov. 10, 1991] 
DEMOCRATS WORRY ABOUT SCOPE OF CHECKS 
INQUIRY 

WASHINGTON, Nov. 9—Democratic law- 
makers are worried that the House ethics 
committee's investigation of bad checks 
written against accounts at the Capitol Hill 
bank serving House members will invade 
their privacy. 

And they are insistent that the investiga- 
tion be concluded quickly and that damaging 
material related to it be kept from Repub- 
licans. 

Those are among the elements of a Demo- 
cratic Congressman's written account of a 
meeting among party lawmakers on Thurs- 
day. The memorandum, written by Rep- 
resentative Terry L. Bruce of Illinois, was 
obtained by The Associated Press, and its 
authenticity was confirmed by Mr. Bruce in 
& telephone interview. 

Mr. Bruce would not say where the com- 
ments had been made, but a House official, 
speaking on condition of anonymity, said 
they were from last Thursday's meeting of 
the House Democratic whip organization. 
The House whip meets weekly with the 
whips from each state's delegation to discuss 
party positions and strategies, then pass the 
information to rank-and-file lawmakers. 

We need to protect our privacy and wrap 
up the investigation quickly," the memoran- 
dum said. 

And reflecting the concern for privacy, it 
said, One answer is that we will not put 
canceled checks into the hands of the Repub- 
licans.” 

The memorandum also reflected a worry 
that lawmakers would be judged by ethical 
standards that did not prevail before the ex- 
tent of bad-check writing at the bank be- 
came public knowledge. 

Addressing that concern, it cited com- 
ments at the meeting to the effect that the 
report resulting from the ethics committee's 
inquiry “will very likely be critical of the 
bank and its practices, not of individual 
members," and that “bounced checks will 
not be an ethical violation.” 

The investigation was begun last month by 
a subcommittee of the ethics panel, the 
Committee on Standards of Official Conduct. 
It was ordered by a House resolution that 
will also shut down the bank by year's end. 

SEEKING ROUTINE VIOLATORS 

The subcommittee, three Democrats and 

three Republicans, is to investigate several 
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issues related to the bank, among them 
whether lawmakers, officers or employees of 
the House “routinely and repeatedly” wrote 
checks against insufficient funds. 

The inquiry follows a furor over findings 
by the General Accounting Office, Congress's 
investigative and auditing arm, that from 
July 1989 through June 1990, there were 8,331 
bad checks written on accounts at the bank. 
The G.A.O. said 134 account holders had writ- 
ten a total of 581 bad checks of $1,000 or 
more. 

The bank imposed none of the financial 
penalties that other banks charge depositors 
who write bad checks. Instead, it covered the 
deficiencies by taking money from other ac- 
counts. 

In an interview, Mr. Bruce said his memo- 
randum's reference to privacy had nothing to 
do with any effort to keep the names of 
chronic bad-check writers from becoming 
public knowledge. The lawmakers’ concern, 
he said, was only that their private trans- 
actions not become public. 

And the assessment that writing a bad 
check would not be judged an ethical viola- 
tion, he said, was a shorthand way of saying 
that a person who had written such checks 
for only $10 or $15, and who had done so only 
rarely, would not be found at fault. 

A Democratic leadership aide who attended 
the meeting said, “In part, what they were 
looking for was to be reassured that there 
would be differentiation between those who 
occasionally wrote a check for insufficient 
funds, as opposed to those who repeatedly 
and systematically abused the system.” 

Representative Matthew F. McHugh, the 
New York Democrat who will head the inves- 
tigation, said in an interview that “the po- 
litical climate is so negative” that members 
worry that the subcommittee will be pres- 
sured to recommend punishment, even by ap- 
plying ethical standards retroactively. 

That's not going to be the approach," Mr. 
McHugh said. “We will make judgments 
about standards people had reason to know 
about at the time.” 


[From the Harrisburg Patriot-News, Nov. 10, 
1991] 
CHECK-BOUNCING BACKLASH WORRIES HOUSE 
DEMOCRATS 
(By Larry Margasak) 

WASHINGTON.—House Democrats are wor- 
ried that an investigation of rubber-check 
writing will invade our privacy” and are in- 
sistent that damaging material be kept from 
Republicans, according to a congressman's 
written account of a party meeting. 

We need to protect our privacy, and wrap 
up the investigation quickly," the memo 
said of the ethics committee probe into oper- 
ations of the House members' bank. 

The account by Rep. Terry L. Bruce, D-Ill., 
obtained by The Associated Press, also re- 
ports Democrats' anxiety that members will 
be judged by standards that did not exist 
when the bad checks were written. 

Bruce confirmed the authenticity of the 
memo, which he wrote Thursday, in a tele- 
phone interview from hís district. 

He would not say where the comments on 
the bank investigation were made, but a 
House source, speaking only on condition of 
anonymity, said the notes were from last 
Thursday's weekly meeting of the House 
Democratic whip organization. 

The whips díscuss party positions and 
strategies and pass the information along to 
rank-and-file lawmakers. They also line up 
votes on partisan issues. 

The memo said Democrats were concerned 
"that the standard and crimes will be de- 
fined after the fact." 
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Reflecting privacy concerns, the memo 
said, One answer is that we will not put 
canceled checks into the hands of the Repub- 
licans.” 

The memo cited comments that the ethics 
report will very likely be critical of the 
bank and [its] practices, not of individual 
members” and that “bounced checks will not 
be an ethical violation.” 

The investigation was begun last month by 
an ethics subcommittee of three Democrats 
and three Republicans. The Investigation 
was ordered by a House-approved resolution 
that also will shut down the bank by year's 
end. 

The panel is to investigate: 

Whether lawmakers, officers or employees 
of the House “routinely and repeatedly” 
wrote rubber checks; 

The bank's practices with respect to non- 
account holders; 

The general operation of the bank, which 
is run by the sergeant-at-arms. 

The investigation followed a furor over 
findings by the General Accounting Office 
that from July 1989 through June 1990, there 
were 8,331 checks written on insufficient 
funds at the members' bank. 

The bank imposed none of the financial 
penalties charged average consumers who 
write bad checks, covering the deficiencies 
instead from other members' accounts. 

There were 124 account holders who wrote 
581 bad checks that totaled $1,000 or more, 
the GAO said. 

The rubber checks had their first political 
impact last week in the Kentucky governor's 
race. Rep. Larry Hopkins, the Republican 
candidate, appeared to be gaining on his 
Democratic opponent when it was revealed 
that he had written 32 rubber checks at the 
House bank. Hopkins was trounced. 

Bruce said in an interview, “This whole 
episode has gotten some members very con- 
cerned about what this would mean for ev- 
erybody.” 

He said his memo’s reference to privacy 
was not an attempt to keep names of chronic 
rubber check writers from becoming public. 
The concern, he said, was that members 
didn't want to make their private trans- 
actions public. 

The memo’s comment that bounced checks 
would not be violation, he said, was short- 
hand that members who write an occasional 
$10 or $15 [over-drawn] check; and do that 
once in a few years * * * is not going to be 
an ethics violation.” 

Mr QUILLEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. GORDON. Mr. Speaker, For the 
purposes of debate only, I yield 5 min- 
utes to the gentleman from Missouri 
(Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I rise in sup- 
port of House Resolution 275. House 
Resolution 275 provides for the consid- 
eration of H.R. 2, the Family and Medi- 
cal Leave Act. It makes in order an 
amendment in the nature of a sub- 
stitute that will be offered by Mr. 
HYDE. That amendment is essentially 
the provisions of the bond compromise, 
the bill as passed by the Senate, with 
some changes in those provisions relat- 
ing to Federal employees to conform to 
existing law and policy. While this 
amendment makes substantial changes 
in H.R. 2, particularly as that legisla- 
tion affects Federal workers, it is my 
intention to support the amendment 
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when it is offered and I urge my col- 
leagues to as well. 

House Resolution 275 also makes in 
order an amendment in the nature of a 
substitute to be offered by Mr. STEN- 
HOLM. Mr. STENHOLM’S amendment is 
essentially identical to an amendment 
offered by Senator HATCH and rejected 
by the other body. The Stenholm 
amendment is even more burdensome 
on business. It offers no protection to 
employees. Though I support this rule 
making the Stenholm amendment in 
order, I urge my colleagues to reject 
the Stenholm amendment when it is of- 
fered. 

Finally, the rule makes in order a 
motion to recommit with or without 
instructions, to be offered by Mr. GOOD- 
LING, the ranking Republican on the 
Education and Labor Committee. 

This rule, by making in order both 
the Stenholm amendment and a mo- 
tion to recommit, fully protects the 
rights of the minority and ensures a 
full and fair debate. This rule deserves 
the support of the House. 

Mr. Speaker, our society has under- 
gone a profound transformation since 
the end of World War II. The so-called 
traditional family, in which the father 
went to work while the wife stayed 
home to raise the kids, now reflects the 
circumstances of less than 7 percent of 
the families in America. Single-parent 
families now constitute almost one- 
quarter of all families in America. 
Two-thirds of the women in the work 
force are either single parents or have 
husbands who earn less than $18,000 per 
year. Two-thirds of all mothers are 
now working outside the home. Yet, 
despite the reality that families in- 
creasingly depend upon two incomes 
for their economic solvency, the need 
to care for children, spouses, and par- 
ents has not diminished. Too often, 
workers are faced with an irreconcil- 
able dilemma of choosing between risk- 
ing the family’s economic livelihood or 
denying necessary care for a dependent 
loved one. While all other industri- 
alized nations in the world have adopt- 
ed policies that allow workers nec- 
essary family leave without risking 
their jobs, this country has yet to do 
so. The emotional and financial costs 
that are being imposed on workers and 
their families as a result are crippling 
to individuals and society alike. There 
is a better way. The Family and Medi- 
cal Leave Act generally provides that 
employees, upon proof of need, may 
take up to 12 weeks unpaid leave in the 
event of a family emergency. This leg- 
islation balances the need of workers 
to maintain financial security while 
also providing necessary care to loved 
ones. It does so in a way that mitigates 
the unnecessary and horrendous costs 
presently imposed on workers and their 
families to the benefit of all our soci- 
ety. I urge the adoption of this rule so 
that the House may proceed to consid- 
eration of this vital legislation. 
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Mr. QUILLEN, Mr. Speaker, I yield 4 
minutes to the gentleman from Illinois 
[Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
this rule for a number of reasons, but I 
would like to specifically refer to an 
amendment which I presented to the 
Rules Committee, along with the gen- 
tleman from Ohio [Mr. BOEHNER] and 
the gentleman from California [Mr, 
RiGGS]. This amendment would grant 
to some 12,000 employees of this House 
the right to a Federal court remedy to 
perfect their rights and protections 
under the proposed Family and Medical 
Leave Act. This is the same judicial 
remedy granted to all of the employees 
of the many, many businesses all 
&cross America, private or public, elee- 
mosynary or whatever, under this pro- 
posed new act. All businesses under 
that act are subject to being sued in 
Federal court by any of their employ- 
ees who feel aggrieved by alleged em- 
ployer violations of employees' rights 
under this bill. But there happen to be 
some exceptions that are made; actu- 
ally only two. 

When we get to the remedies where 
an employee that feels aggrieved in re- 
gard to the myriad potential violations 
that are involved in this act that can 
affect employees, we find that the em- 
ployees of the House have only & rem- 
edy to appeal to the House fair employ- 
ment practices office. There, they are 
able to go through a mediation process 
and then ultimately a hearing. But 
they are denied the right to an ulti- 
mate trial de novo appeal to the Fed- 
eral courts. 

As a practical matter, Mr. Speaker, 
what we are talking about is that the 
House, which is the employer, of 
course, and is therefore also prosecu- 
tor, judge, and jury will be the only 
source of an appeal by House employ- 
ees under this bill. 

How is it for the rest of the employ- 
ees of this Nation? There is a Depart- 
ment of Labor administrative hearing, 
and of course we are not suggesting 
that that be the case insofar as the 
House employees are concerned be- 
cause that would be constitutionally 
invalid. But what we are saying is OK, 
let us go with the fair employment 
practices office. But employees of this 
House should have the right, the oppor- 
tunity, if they feel that they have not 
gotten a fair hearing from the House 
fair employment practices office, to go 
into Federal court, ask for a jury trial, 
and therefore have their rights pro- 
tected. 

I think we have to take this seri- 
ously. This Congress, this House ought 
to be setting an example for the Na- 
tion. We ought to be saying that we are 
not going to exempt ourselves from 
being subject to suit in Federal court. 
We ought to be saying, look, we really 
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think these rights and protections for 
the employees are important and we 
are therefore willing to say that yes, 
we will take the same remedies that we 
are asking that all the employers of 
this Nation will take, and we are un- 
willing to give to our employees a sec- 
ond-class status. We give ourselves 
first-class status. We exempt ourselves 
from being subject to a suit in Federal 
court. We shouldn't do that. Then we 
turn around and we say, our employees 
are second class and shall have no right 
to appeal to the Federal court. 

This, Mr. Speaker, is another exam- 
ple of Congress demanding a perk. We 
just cannot give up such practices. We 
expect to be treated as something spe- 
cial and we are just ordinary citizens, 
too, in terms of employment processes. 
I am not talking about legislating, but 
employment practices. Mr. Speaker, 1 
urge that the rule therefore be de- 
feated. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as 1 may consume. 

Unfortunately, Mr. Speaker, there 
are some Members of this body who 
just do not want to give the American 
worker the right to have some unpaid 
time off for emergencies at home and 
because of that they are looking for á 
variety of excuses to throw up a red 
herring to be against this bill. 

Let us make it clear today, so that 
everybody in this body knows and that 
everyone across this country knows 
that this amendment and this bill does 
provide rights and protections for all 
the eligible employees of the House of 
Representatives under rule LI and the 
fair employment practice resolution. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gentle- 
woman from Connecticut [Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise 
today to express my strong support for 
the Family and Medical Leave Act. 

This bill addresses one of the most 
critical issues facing our society 
today—the breakdown of the nuclear 
family. As women continue to enter 
the work force in unprecedented num- 
bers and the number of two-income or 
single parent households continues to 
grow, we are faced with unprecedented 
pressures on working families. 

It is time to do something for Amer- 
ican families, particularly in this pe- 
riod of recession. We cannot allow our 
laws to discriminate against working 
Americans during their time of great- 
est need—when they are ill, when they 
are developing lifelong bonds with a 
newborn or adopted child, or when an 
immediate family member is ill. This 
bill will set a minimum labor standard 
for millions of workers who are cur- 
rently unprotected when family emer- 
gencies strike. 

By passing this legislation, we are, in 
effect, catching up with standards that 
have already been adopted by the rest 
of the industrialized world. Sadly, the 
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United States is currently the only 
Western industrialized nation without 
some form of family leave policy. 

The language we are considering 
today provides a fair balance between 
the interests of families and business. 
Under this law, employees would be al- 
lowed up to 12 weeks of unpaid leave to 
care for a newborn, an adopted child, or 
a sick relative. Companies with fewer 
than 50 employees are excluded, and 
workers in the top 10 percent of their 
company's salaries are not eligible for 
this leave. While I prefer the original 
House language, my overriding concern 
is to provide real, immediate relief to 
American families. 

Mr. Speaker, today Congress has the 
opportunity to enact a family leave 
policy that will provide a minimum 
standard of decency, compassion, and 
recognition of the importance of strong 
families. I urge my colleagues to join 
me in supporting this bill. 
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Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
MCGRATH]. 

Mr. MCGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of the rule and of the 
Gordon-Hyde substitute to the family 
leave bill. 

Mr. Speaker, | want to take this opportunity 
to express my support for the Gordon-Hyde 
substitute amendment to H.R. 2, offered by 
one of the most bipartisan group of Members 
I have seen in my 10 years of service in this 
House. 

Perhaps the most significant change in our 
society in the last half century has been the 
increasing participation of women in the work 
force. In 1970, less than 30 percent of the 
married women with children under 2 years 
old were also working outside the home. 
Today, almost 50 percent of women in that 
category are working outside the home, and 
the percentage is growing. 

Despite this revolution in the structure of the 
family, the United States alone among indus- 
trial societies has no national policy regarding 
parental leave. Too many workers are forced 
to make choices between the need to provide 
necessary physical and emotional care for 
new children and the need to maintain gainful 
employment. 

It is also important to realize that the bill's 
provisions do not end when a child matures 
and becomes independent. This legislation al- 
lows for siblings to take time out to care for 
sick parents, who in the autumn of their years 


been in effect, one of my brothers or sisters 
could have taken time to pay my mother the 
proper attention; however, my family was 
forced to hire a live-in nurse at a substantial 
cost. 


The substitute offered today will alleviate the 
burden of choice placed on employees who 
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must decide whether to care for a sick parent, 
or put their job and seniority in jeopardy. Many 
employers claim that they already have stand- 
ards similar to the legislation in place; how- 
ever, at the same time we have all heard the 
horror stories from women who were fired 
after telling their boss that they are pregnant. 
The substitute is aimed at keeping family val- 
ues and responsibilities intact while at the 
same time not placing an overbearing man- 
date on employers. 

Many of the arguments that have evolved 
during the debate of family and medical leave 
focus on the pressures faced by small busi- 
ness. Productivity should not be affected by 
the substitute, since the measure permits em- 
ployers to exempt key personnel. Additionally, 
by limiting potential employer liability tor dam- 
ages in half and requiring employees to pro- 
vide 30 days' advance notice in cases of fore- 
seeable leave and by permitting employers to 
recoup health premiums paid on behalf of em- 
ployees who do not return from leave. | be- 
lieve the amendment answers much of criti- 
cism levied by small businesses. 

In short, the compromise is a uniform meas- 
ure designed to bring the United States in line 
with other industrialized nations and simply 
give employees peace of mind should they be 
encountered by a medical emergency or 
blessed with the birth of a child. | urge my col- 
leagues to support this bipartisan effort and 
vote for passage of the compromise. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. DREIER], a valuable member of 
the Committee on Rules. 

Mr. DREIER of California. Mr. 
Speaker, I thank the distinguished Re- 
publican chairman emeritus, the gen- 
tleman from Tennessee [Mr. QUILLEN], 
for yielding me this time. 

Mr. Speaker, I rise in support of what 
he has said here in opposition to the 
rule. I do so because although this bill 
does, in fact, address some of the con- 
cerns of employees who may have a 
case against employers here in the 
House, it does not go far enough. 

The fact of the matter is our goal is 
very simply to be able to have a chance 
to offer this amendment, which would 
say, as based on the hard work of the 
gentleman from Ohio [Mr. BOEHNER], 
my friend from Santa Rosa, CA, the 
gentleman from California [Mr. RIGGS], 
and the gentleman from Illinois (Mr. 
FAWELL], that we will, in fact, bring 
about a degree of equity here. 

Now, one of the criticisms is, Gosh, 
if we in the House have the same kind 
of basis of complaint as the private sec- 
tor does, what would happen? We could 
have some frivolous lawsuits that 
would come forward." 

Mr. Speaker, it seems to me that we 
ought to think about whether or not 
we want to create frivolous lawsuits 
not just on this House but also on the 
private sector of our economy. That is 
one of the major concerns we have 
here. 

Why not say that if frivolous law- 
suits are going to be created on the pri- 
vate sector of the economy, let us face 


CONGRESSIONAL RECORD—HOUSE 


that kind of potential challenge our- 
selves? All we are asking for in oppos- 
ing this rule is to have a chance for the 
Riggs-Boehner-Fawell amendment to 
be incorporated in this rule so that we 
can consider it here on the floor of the 
House so that we will, in fact, move in 
the direction of having ourselves treat- 
ed the way people in the private sector 
are. 

Now, I have a litany of laws here that 
I would like to share with our col- 
leagues, Mr. Speaker, where we have 
continued to exempt ourselves: the So- 
cial Security Act, the National Labor 
Relations Act, the Fair Labor Stand- 
ards Act of 1936, the Civil Rights Act of 
1964, the Age Discrimination Employ- 
ment Act of 1967, Occupational Safety 
and Health Act of 1970, title IX of the 
Educational Amendments of 1970, Re- 
habilitation Act of 1973, the Privacy 
Act of 1974, the Age Discrimination Act 
of 1975, the Ethics in Government Act, 
Freedom of Information Act, independ- 
ent-counsel provisions of title 28, Unit- 
ed States Code. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? Will the gentleman 
yield? 

Mr. DREIER of California. Mr. 
Speaker, I do not have time to yield. I 
am trying to get through this litany 
here which would probably fill up my 
entire time. 

Mr. HEFNER. Mr. Speaker, I am 
pretty sure the gentleman would want 
to correct the mistake he had in his 
statement on Social Security. 

Mr. DREIER of California. Yes, sir. 

Mr. HEFNER. If the gentleman had 
not checked his paycheck lately, I 
think he will find where he definitely 
pays Social Security, and to say that 
to the American people, that is just 
not accurate. 

Mr. DREIER of California. We are, in 
fact, exempted from the laws that re- 
late to Social Security, even though we 
do have withdrawal. 

Mr. HEFNER. No, we are not, sir. I 
feel sure that you would want to cor- 
rect that. 

Mr. DREIER of California. Mr. 
Speaker, I was happy to yield to my 
friend, and I would like to clarify that 
Congress exempted its employees from 
paying into the Social Security System 
up until 1984, and we continue to ex- 
empt those employees who have been 
employed on a continuous basis since 
December 31, 1983. Therefore, an ex- 
emption does exist that is not available 
to the private sector. 

Let me say that underscores that 
there is one aspect in which we are not 
totally exempted, but there still are a 
litany of areas where we are exempted, 
as noted in the attached Wall Street 
Journal editorial: 

[From the Wall Street Journal, Oct. 16, 1991] 
A NEW POLITICAL BALL GAME 

The first political fallout from the Thomas 
nomination is likely to be an end to 
Congress's tradition of exempting itself from 
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laws against discrimination and sexual har- 
assment, along with others listed nearby. 
Iowa Senator Charles Grassley wants Mem- 
bers to join him in forcing Congress to live 
by the same laws that apply to everyone 
else. National TV shows are preparing ex- 
poses on how the Imperial Congress isn't 
covered by pending bills on family-leave and 
civil rights. Some Members are urging the 
White House to veto any future legislation 
that exempts Congress. 

Neil Newhouse, a GOP pollster with Public 
Opinion Strategies, says that 70% of Ameri- 
cans are now willing to go beyond criticizing 
Congress and vote against their own Con- 
gressman. Re-election numbers for incum- 
bents are now at their lowest level since Wa- 
tergate. Former Democratic analyst Charles 
Cook says entrenched Members in both par- 
ties are at risk: "They are clearly seen as 
being part of the problem.“ And for once, mi- 
nority voters may not be in the pockets of 
liberal incumbents. 

The twin scandals of Kitegate and the 
Thomas smear have already had an imme- 
diate political fallout. Speaker Tom Foley 
and the rest of Washington State's congres- 
sional delegation have decided not to fund a 
major campaign to defeat a retroactive 
term-limit initiative on next month's ballot. 
If it wins, Mr. Foley and most of the other 
Members will have to leave office in 1994. 
The delegation decided that fighting term 
limits was a lost cause now; they are saving 
their money to have term limits declared un- 
constitutional. 

Congress's record is so indefensible that 
top House leaders will use back-door court- 
room maneuvers to have the reforms de- 
manded by voters and declared invalid. They 
may have underestimated how angry people 
are now with Congress. 

All we are saying in our opposition to 
this rule is that we simply want to 
have & chance to offer an amendment 
which these people have come before 
the Committee on Rules requesting, so 
that we can allow the House to work 
its will as to whether or not we would 
be incorporated under the provisions of 
this leave act that we have before us. 

Mr. GORDON. Mr. Speaker, for the 
purposes of debate only, I yield 4 min- 
utes to the gentlewoman from Colorado 
[Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
stand before this body once again to 
speak in support of the Gordon-Hyde 
substitute amendment to the Family 
and Medical Leave Act. My colleagues 
know that I am seldom at a loss for 
words. But frankly, today, I wonder 
what more we can do, what more we 
can say, that will convince those of 
you who remain undecided of how 
much American families need and want 
this legislation. Without it, we run the 
risk of losing our competitive edge in 
the world market. 

Mr. Speaker, in the past 8 years, the 
Select Committee on Children, Youth, 
and Families has held nine hearings, 
the most recent one this past June, 
that documented how families are 
struggling to meet their work and fam- 
ily obligations. The select committee 
heard from all of the child development 
experts, from the business community, 
from child care providers, and most im- 
portantly, from families, about how 
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important it is to get children off to a 
good start in life. We know that often 
the best infant care is parental care 
and we need to encourage and help 
families to provide care during the 
critical first few months of life, 

Gordon Rothman, a producer at CBS 
News who testified before the select 
committee while on family leave to 
care for his infant daughter, told us 
how much his leave meant for him and 
his family. 

The select committee also has heard 
from families in the squeeze genera- 
tion, working parents who have respon- 
sibility for the care of their elderly 
parents as well as their own children. 
We've heard from fathers who told us 
how important it is to change the cor- 
porate culture that prevents fathers 
from acknowledging their family obli- 
gations in the workplace. 

And we have heard from families who 
are struggling to care for their chron- 
ically ill children at home, people like 
Patricia Brady from Mahopac, NY, 
with a disabled child and a chronically 
ill grandmother. 

If we do not pass the Family and 
Medical Leave Act, we will be turning 
our backs on all of these families—mil- 
lions of American families. In fact, 
there are probably no families in 
America who have not faced one of 
these situations in the past or who will 
not confront it in the future. 

If we do not pass this legislation, we 
will be asking America's families to 
choose between their jobs and their 
children, to choose between taking 
care of a sick child or losing the health 
insurance that pays for a child's medi- 
cal treatment. 

Mr. Speaker, I have read many of the 
arguments that have been circulating 
in the past week against the Family 
and Medical Leave Act. I was particu- 
larly struck by one “Dear Colleague" 
that suggested this legislation provides 
more benefits than existing State laws. 

But in many ways, the struggle to 
pass this legislation is not new. In the 
historic effort to prohibit child labor in 
the early part of this century, many 
States had laws limiting child labor to 
those over the age of 14. Yet when Con- 
gress passed the Fair Labor Standards 
Act in 1938, setting the national mini- 
mum age at 16 for working in factories 
and mines, and permitting the exclu- 
sion of minors under the age of 18 from 
hazardous occupations, only 11 States 
had set the minimum working age at 
16. 

Ithink the question we need to ask is 
why shouldn't the Federal Government 
Show leadership in setting family pol- 
icy for all Americans? Why should the 
United States only concern itself with 
leading the way in resolving inter- 
national crises? Isn't it long past time 
for us to take responsibility for pro- 
tecting families here at home? 

Congress has already taken steps to 
help America's unemployed families by 
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voting to extend unemployment bene- 
fits. But many middle-class families 
are teetering on the brink of economic 
devastation, concerned that the reces- 
sion will hit them as well. Without 
family and medical leave, these fami- 
lies are just one baby or one medical 
emergency away from falling onto the 
economic hard times that have hit so 
many families. 

Don't we want to keep America's 
families working and self-sufficient? In 
these difficult economic times, with 
nearly 2 million more unemployed 
workers last month than there were in 
July 1990, when this recession officially 
began, it's nearly impossible to find an- 
other job. The Family and Medical 
Leave Act will keep Americans em- 
ployed. In these difficult times the 
Stenholm amendment, by providing a 
rehiring preference rather than a job 
guarantee, cannot assure a worker a 
job will be there when she or he is 
ready to return to work. 

This is a bare bones piece of legisla- 
tion. Most employers and many work- 
ers are exempt from coverage. But the 
legislation sets a minimum standard 
that American workers shouldn't have 
to balance their families against their 
jobs. It recognizes the reality of to- 
day's world, a world where most par- 
ents—whether they are single parents 
or married—must work to keep their 
families out of poverty. This is the 
United States of America today, not 
the United States of 30 years ago. 

Opponents of family and medical 
leave have continuously harped on the 
economic cost to employers. They 
never talk about the economic cost to 
families of not having family and medi- 
cal leave. According to a study pub- 
lished by the Institute for Women's 
Policy Research, Unnecessary Losses: 
Costs to Americans of the Lack of 
Family and Medical Leave," employed 
women without family leave lost near- 
ly $607 million—in 1986 dollars—in addi- 
tional earnings when they returned to 
work after childbirth or adoption, com- 
pared to women who had leave. In con- 
trast, supporters of the Family and 
Medical Leave Act have carefully 
crafted legislation that exempts small 
employers who are concerned about the 
costs they would face. The legislation 
allows exemptions for certain key em- 
ployees in covered businesses. 

Two recently published studies exam- 
ined the impact of State family and 
medical leave laws and their impact on 
small businesses. In both cases, the 
studies found that employers were able 
to adjust to new requirements with 
minimal cost and minimal disruption. 

I want to commend my colleagues, 
the crafters of this compromise, who 
took great pains to address the eco- 
nomic concerns of both employers and 
employees. 

We can no longer afford to stick our 
collective heads in the sand, as Presi- 
dent Bush seems to have done, and ig- 
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nore the realities families face today. 
Economic concerns are the No. 1 issue 
that Americans want their government 
to deal with. That's the message we got 
loud and clear from voters on Tuesday. 
It's time that we started paying atten- 
tion. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would advise our guests in the 
gallery that the rules of the House do 
not permit them to take part in any 
way in the floor activities. We appre- 
ciate their being here and hope they 
enjoy their visit, but they are not to 
demonstrate their approval or dis- 
approval of any action taken here on 
the floor. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con- 
necticut [Mrs. JOHNSON]. 
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Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in strong opposition to 
the rule. 

I think if you really care about time 
for parents to bond with children and a 
family-friendly policy, you will oppose 
the rule. I say to my friend and col- 
league, the gentlewoman from Colo- 
rado, that as a cosponsor of the Family 
and Medical Leave Act, H.R. 2, and of 
the Stenholm Act, I believe her use of 
the poster of the movie Home Alone" 
to imply the President has no concerns 
in this area is the kind of rhetoric and 
politics that has resulted in the major- 
ity party decision to prevent amend- 
ments like mine from being considered. 

Good family policy is a bipartisan 
issue, I am a Republican who wants to 
see a broader, much more supportive 
policy passed. We could do that here on 
this floor and it is indeed unfortunate 
that the majority party has refused to 
allow people like me to propose amend- 
ments that would enlarge the scope of 
this leave policy in a way that would 
support many millions more families. 

We talked on this floor for 2 years 
about day care policy. We built up 
hopes in the private sector that every- 
one would benefit, and we helped only 
a few. 

H.R. 2 will help only a few. My 
amendment would expand that help to 
support women who choose to stay at 
home for those crucial first 4, 5, or 6 
years. But who need to return to work, 
reenter the work force, thereafter. 

Talking about bonding, talk about 
family-friendly policy, this is family- 
friendly policy for people who insist on 
a college education, who move part 
way up through the corporate career 
ladder and then make the tough deci- 
sion to stay home 5 years with their 
kids until they get started in school. 

That policy embodied in the Sten- 
holm bill which I support, but as an 
add-on to H.R. 2, not a substitute for it, 
would help those women get back onto 
the career ladder at their last level of 
achievement and move forward again. 
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It would reduce the price they pay for 
staying home with their children 5 
years, and it would be both better, 
more comprehensive family policy and 
better work force policy. 

Mr. Speaker, I oppose this rule be- 
cause the Rules Committee did not 
have the courage to let Members par- 
ticipate in the leave debate. 

I support H.R. 2. I support the Sten- 
holm amendment. Women, and men as 
well, who have parenting responsibil- 
ities must have better support from 
our Nation in carrying out their eco- 
nomic and parenting responsibilities, 
but we need Republican thought and 
Republican amendments to make this a 
comprehensive policy. Because crucial 
amendments are not allowed, I urge a 
no vote on the rule. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentlewoman from Ohio [Ms. 
OAKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
support the rule. 

Let me just clarify something, be- 
cause I think there is a lot of misin- 
formation that has been given. 

All House employees are afforded the 
same rights and protections relative to 
coverage under this bill. They are enti- 
tled to 12 weeks of job-protected unpaid 
leave over 1 year for the birth, adop- 
tion, or placement for foster care of a 
child or in the case of serious illness of 
the employee's child or parent and for 
unpaid leave in the case of his or her 
own incapacitating illness. 

This policy would be in force through 
the Office of Fair Employment Prac- 
tices, established by the House in 1988. 

Now, most House Members do not 
have employees that number over 50; 
however, we do exempt in this bill 
small businesses that have 50 or less 
employees, so we go a step beyond be- 
cause we do include House Members. 

In addition, we also include Federal 
employees in this bill and have them 
covered for 12 weeks as well. Their ve- 
hicle for grievance would be the EEOC. 
The vehicle for grievance would be the 
Office of Fair Employment Practices. 

I would suggest that that office, 
which is a combination, yes, of Mem- 
bers and staff people throughout the 
Hil, is in operation and has indeed 
heard a number of grievances by people 
who work in and around the Hill. 

So I think to give the impression 
that we do not cover our employees is 
false. 

I think that the Fair Employment 
Practices Office is in good stead and 
does & fine job, and I am proud of the 
fact that we do include our employees 
and every other Federal employee in 
the Nation. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
[Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, I thank 
my colleague, the distinguished gen- 
tleman from Tennessee, for yielding 
me this time. 
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I am going to ask my colleagues to 
vote against this rule today. Whether 
you are for the bill or you are against 
the bill, the fact remains that the gen- 
tleman from Illinois [Mr. FAWELL], the 
gentleman from California [Mr. RIGGS], 
and I, went to the Rules Committee 
and asked for an amendment that 
would clarify the congressional cov- 
erage issues that was just discussed by 
my good friend and colleague, the gen- 
tlewoman from Ohio [Ms. OAKAR]. 

The fact of the matter is that there 
are significant differences if there is à 
dispute arising out of the fact of 
whether you want to take leave. 

Yes, we did in fact cover our employ- 
ees, just like the private sector is cov- 
ered, but there are significant dif- 
ferences if there is a problem that 
comes up. 

The first place is in the area of dam- 
ages. In the private sector, if there is a 
disagreement over the leave issue, the 
employee is entitled to double backpay 
and double damages. If it is an em- 
ployee of the U.S. Congress, they are 
entitled to backpay only. 

'The second difference is in the appeal 
rights. In the private sector—— 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BOEHNER. Yes, I yield to the 
gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, that is ab- 
solutely inaccurate. When an employee 
goes to the Fair Employment Practices 
Commission, that employee not only 
can receive backpay, but that em- 
ployee also can receive compensatory 
damages; so I would suggest that the 
gentleman read over the code of inter- 
nally how we protect employees on the 
Hill. 

The gentleman was not here in 1988 
when we passed that bill, but that is 
not accurate. 

As a matter of fact, if the gentleman 
would yield further, it would be more 
than double if the Commission sees 
that is the case, and as a matter of 
fact, we go a step further because Mem- 
bers of Congress do not have 50 or more 
staff people for the most part. Most 
have much less than 50, and we cover 
Members of Congress, but we do not 
cover small businesses in this bill. 

Mr. BOEHNER. They are covered in 
the bill, and I granted that; but the 
fact of the matter is that in the private 
sector you get double backpay and dou- 
ble damages. 

If you look at this bill, all our em- 
ployees get is backpay. 

In the appeal area, if you are in the 
private sector you can appeal to the 
Department of Labor. If you are not 
happy with the decision of the Depart- 
ment of Labor, you go to the Federal 
court. 

But what happens if you are an em- 
ployee of this Congress? You are strict- 
ly held to the Fair Labor Practices 
Board, and that is it. 

The voters of our country and our 
constituents are sick and tired of Con- 
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gress putting itself on a pedestal above 
the American people. They have got a 
gun pointed at our heads, and we won- 
der why. 

Our employees deserve the same pro- 
tections and the same rights as every 
other working American in this coun- 
try. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2% min- 
utes to the gentleman from Oregon 
(Mr. AuCorN]. 

Mr. AUuCOIN. Mr. Speaker, why 
should a working woman lose her job 
because she has a baby? Why should a 
company be allowed to fire a parent of 
a newly adopted child? Why should a 
working man lose his job because his 
father may be dying? 

These are real problems for real peo- 
ple in America in the 1990's, but these 
are not problems that are faced by 
workers in Japan, or in Germany, or 
even in Kuwait. In those countries, the 
Government protects job security at 
such critical moments in the lives of 
their workers. Why not America? 

You know, Americans love this coun- 
try, but this unfairness is one of the 
reasons why they are asking what has 
gone wrong here. 

Do not tell me this bill hurts busi- 
ness. I heard that said today. It does 
not hurt business. In Oregon we have a 
family leave act that surpasses the one 
we are debating here on the floor and it 
works for business and it works for 
families. In an independent Oregon 
study it showed that over 88 percent of 
Oregon businesses support parental 
leave. They know what the SBA knows. 
It is cheaper for a boss to grant leave 
than it is to hire a new employee. 

So why then is the Bush administra- 
tion hellbent to veto this bill once 
again? I think the reason is simple. 
The globetrotting White House is sim- 
ply out of touch with working Ameri- 
cans. 

In the 1960's when Barbara Bush was 
raising her children, mothers could af- 
ford to stay home. Up in Kennebunk- 
port they must be thinking that is the 
America of the 1990's, but they are very 
wrong. Today in the 1990's fewer than 
10 percent of today's Americans fit 
that Ozzie-and-Harriet mode. 

Without two incomes, many families 
cannot keep their heads above water. 
So let us stop forcing America's work- 
ers today to choose between the baby 
or the boiler room, or a sick parent and 
& sales floor. Let us do something for 
our own in this country. Let us pass 
this rule and then let us pass this bill. 
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Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the gentleman from Califor- 
nia [Mr. RIGGS)]. 

Mr. RIGGS. I thank the gentleman 
for yielding this time to me, and I rise, 
first of all, to say to my colleagues on 
this side of the aisle that I for one re- 
sent the argument being made here 
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that we are seizing upon some sort of 
red-herring issue to urge a “no” vote 
against the rule when we suggest there 
just might be a double standard inher- 
ent in some of the legislation we have 
been considering. 

I say to you just take the bills, take 
rule LI and look at the difference in 
how we treat private sector employees 
and our own employees, and forget 
about that argument that somehow we 
are small employers, because in reality 
there are over 30,000 employees em- 
ployed on Capitol Hill in the House and 
Senate offices. 

Furthermore, go the added step and 
let us just entertain the idea perhaps of 
surveying our employees, put the ques- 
tion to them, because I know what 
they would say. They would say that 
they want and expect the same rights 
and the same legal remedies, which in- 
cludes the ability to appeal to a court 
for judicial review, as their private 
counterparts. 

Furthermore, there is no hypocrisy 
more cynical than saying that some- 
how we are not going to apply to our- 
selves the same responsibilities that we 
impose on private sector employers be- 
cause we are concerned about frivolous 
lawsuits or we are concerned that 
somehow some way we will be violating 
the separation of powers between the 
judicial branch and the legislative 
branch—more nonsense, because I do 
not think anyone would question the 
impartiality and objectivity of the ju- 
dicial branch in reviewing any appeals 
that our employees might make. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Michigan [Mr. FORD], the chair- 
man of the committee. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise to point out to 
the gentleman—I know that he is 
new—but he has the same powers as all 
the rest of us to govern the conditions 
of employment, wages, hours, and 
other conditions for his employees. 

I have had a policy for over 26 years 
of giving a woman who has a child up 
to 90 days with pay if she needs it. 
Rarely do they take the full 90 days, 
even with pay, because they are anx- 
ious to come back to work. 

I am responsible as a committee 
chairman for well over 100 people on 
the Committee on Education and 
Labor, one-third of whom are Repub- 
lican selected and appointed employ- 
ees. 

Now, the employees who work on the 
Democratic side get that 90 days off to 
have a baby. 

Whatever the ranking Republican on 
my committee wants to give them is 
perfectly all right with me. I suggest to 
the gentleman if you are really con- 
cerned about your employees, the ones 
that you control, and each Member 
does control his own staff, establish a 
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policy now before they are ready to 
have their baby, tell your employees 
what is going to happen when they 
leave their job. 

Mr. RIGGS. Reclaiming my time 
from the chairman—— 

Mr. FORD of Michigan. You have the 
right to do that. Do it. 

Mr. RIGGS. Reclaiming my time 
from the distinguished chairman, I ap- 
preciate his advice, particularly as an 
employer of someone who has just had 
a new baby. In fact, my AA just re- 
cently informed me that he and his 
wife are expecting their first child. But 
I wonder if the chairman can see the 
wonderful irony—I wonder if the distin- 
guished chairman of the Committee on 
Education and Labor can see the won- 
derful irony in his statements. 

Mr. FORD of Michigan. There is no 
irony at all, because if I was in small 
business— 

Mr. RIGGS. I will not yield. 

Mr. FORD of Michigan. I thought the 
gentleman asked me a question. 

Mr. RIGGS. I will yield to the gen- 
tleman in just a moment. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Califor- 
nia [Mr. RIGGs] controls the time; the 
gentleman declines to yield. 

Mr. RIGGS. I will yield to the chair- 
man if he will let me complete my 
statement. 

The chairman—and I hope this irony 
is not lost on our colleagues here on 
the floor and back in their offices—the 
chairman just made the very argument 
that the opponents to H.R. 2 make, 
which is let us leave it to enlightened 
employers to adopt progressive person- 
nel policies in their own operation 
rather than mandate a national law on 
private sector employers, which we in 
the Congress exempt ourselves from. 

Mr. Speaker, I yield to the gentleman 
from Michigan. 

Mr. FORD of Michigan. The gen- 
tleman should recognize that any em- 
ployer can exempt themselves from 
this act the same way we do. If I was a 
small businessman, instead of a com- 
mittee chairman, I would be exempt 
because the policy I have is far more 
generous than this bill would provide, 
and we specifically say we do not want 
to interfere with what an employer is 
already doing. 

So I would not be covered in any 
event even if I was a small business- 
man instead of a committee chairman 
of the Congress. 

The gentleman ought to understand 
he is talking about something that 
does not exist. He is trying to con- 
struct a strawman and knock it down, 
and you have not got enough straw nor 
enough cloth to do that. 

Mr. RIGGS. Well, I appreciate the 
chairman's comments. I will conclude 
simply by saying that we are and con- 
tinue to put ourselves above the law. 
We do subscribe to a very real double 
standard. What is good for the ordinary 
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citizen in this country is certainly 
good for our employees, whether we are 
talking about protection against em- 
ployment discrimination and sexual 
harassment, as we were last week on 
the civil rights bill, or family leave, as 
we are today. 

Mr. Speaker, I urge a no“ vote on 
the rule. 

The SPEAKER pro tempore. 'The 
Chair would advise that the gentleman 
from Tennessee [Mr. GORDON] has 9 
minutes remaining, and the gentleman 
from 'Tennessee [Mr. QUILLEN] has 8 
minutes remaining. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Montana [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, we ought to be certain, 
my colleagues, that all of us, as well as 
the American people, understand that 
this bill has had a long journey and 
that Members on both sides—including, 
of course, members of the relevant 
committees in both the House and the 
Senate—have taken seriously the need 
to compromise and build a consensus. 

We have, as best we could, listened to 
the ideas and suggestions of both work- 
ers and their employers. In 7 years that 
this bill has been under consideration, 
or a bill just like it, there have been 17 
days of hearings before three commit- 
tees of the House. The hearings have 
taken place not just here in Washing- 
ton but around the country. Eleven 
times this bill, or one like it, has been 
marked up before a committee or a 
Subcommittee of the Congress. 

Last year the Congress passed H.R. 2 
by a substantial margin, a bill very 
similar to this, which was tragically 
vetoed by President Bush. 

Each and every time this bill has 
traveled through committee and 
through Congress, significant changes 
have been made. 

The original bill, as introduced, did 
not exempt small employers; this bill 
does. This bill has changed and in- 
cluded extensive notification require- 
ments, scheduling and certification re- 
quirements. 

Definitions have been tightened in 
this bill. The number of weeks that an 
employee may take in leave has been 
reduced and reduced, and finally before 
you is a bill to where the number of 
weeks of leave have been cut in half. 

A key employee exemption has been 
added to the bill. 

Finally, in the Senate just a few 
weeks ago, other changes were made 
and the bill was significantly modified 
again. Part-time employees working 
less than 25 hours a week are excluded 
from coverage. Penalties on employers 
were reduced again a few weeks ago in 
the Senate. 

The enforcement provisions, at the 
request of Business in America, were 
changed to conform with the Fair 
Labor Standards Act. 
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Mr. Speaker, this bill has had a long 
journey; many changes have been made 
in it. I support this bill because it al- 
lows this House once again, hopefully 
for the final time, to make additional 
changes which will bring this bill even 
closer to the kind of compromise that, 
hopefully, will not only pass the House 
but will be signed by the President. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. BILIRAKIS]. 

Mr. BILIRAKIS. Mr. Speaker, last 
year, the House considered family and 
medical leave legislation under à nar- 
row rule which allowed only an under- 
lying bill and a substitute to be of- 
fered. Today, we are again debating im- 
portant changes in Federal legislative 
policy under a similarly restrictive 
rule. As Yogi Berra once said, “It's 
deja vu over again.” 

When this matter was considered last 
year, I joined many of my colleagues in 
objecting to the closed rule. Why, on à 
matter as important as the American 
family, must we virtually strangle all 
debate? Why only one substitute last 
year and two this year? Why can't we 
debate and amend family and medical 
leave in the open? 

Like many other Members, I had sev- 
eral problems with last year's bill. 
While I felt there was a real need to as- 
sist workers and their families, I con- 
sidered the family leave legislation and 
the alternative we considered last year 
to be inflexible and unduly restrictive. 
The bill provided a single defined bene- 
fit—unpaid leave—which was of dubi- 
ous value to many individuals. Specifi- 
cally, I questioned how beneficial the 
legislation would be for workers who 
could not afford to lose a paycheck for 
several weeks, and for older workers 
who might have legitimate need for 
other employee benefits, such as ex- 
panded health care. 

In response to these concern, during 
the present Congress I introduced the 
Employee Benefits and Job Security 
Act and appeared before the Rules 
Committee to offer the bill or amend- 
ments as complements to H.R. 2. My 
concept adopts an approach similar to 
the American Family Protection Act 
introduced by Representative STEN- 
HOLM but includes additional tax incen- 
tive provisions designed to encourage 
employers to contribute toward the 
costs of leave-related expenses, and 
provide greater flexibility for employ- 
ers and employees in selecting benefit 
packages through a type of plan. 

In my opinion, the tax incentive and 
waiver provisions of my bill are key 
parts of any effective family and medi- 
cal leave plan, and I also offered each 
of these provisions separately as indi- 
vidual amendments to H.R. 2. The first 
provision would grant employers an 
important tax incentive in the form of 
an additional 50-percent tax deduction 
for the cost of providing certain bene- 
fits during leave. These benefits could 
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include health care, educational bene- 
fits, child care, salary, or pension bene- 
fits. This additional deduction would 
supplement existing business deduc- 
tions and is designed to motivate em- 
ployers to provide leave-related bene- 
fits to their employees. 

The second provision would permit 
an employer and employee to agree in 
writing to vary the requirements and 
conditions of reemployment rights, or 
to substitute another employment ben- 
efit or package of benefits for the 
rights created under this legislation. 
Thus, employers and employees would 
be granted greater flexibility in defin- 
ing the terms of employment benefit 
packages—effectively creating a cafe- 
teria plan. I believe that such an ap- 
proach is the most effective way to ac- 
count for individual needs and family 
emergencies. 

I testified before the Rules Commit- 
tee in an attempt to have my amend- 
ments made in order. Unfortunately, I 
was not successful. Thus, while I am 
pleased that the House will be able to 
consider the legislation introduced by 
my colleague, Mr. STENHOLM, I am sin- 
cerely disappointed that we will not 
have the opportunity to consider the 
amendments which I have offered. I be- 
lieve that these amendments would 
provide a more flexible approach to 
family and medical leave and a better 
means of satisfying both the personal 
needs of employees and the legitimate 
business concerns of employers. 

Irecognize the need for this House to 
proceed with some semblance of order, 
and I certainly respect the prerogatives 
of the Rules Committee, which refused 
to make my amendments in order. But 
we must ask ourselves: How much of 
our procedure is a political exercise 
versus an exercise in democracy? How 
is it possible for individual Members to 
address the concerns of their constitu- 
ents when the process itself excludes 
their concerns from consideration? 

Perhaps my amendments were 
flawed—fine—let the House vote them 
down. Perhaps my amendments could 
be improved—fine—let others offer 
amendments. But we should not in this 
body delude ourselves. We should not 
proclaim democracy and then stiffle 
debate and alternatives with restric- 
tive rules. In the end, we do disservice 
to ourselves and the Institution. We 
create & situation where family and 
medical leave becomes a single entry 
on some interest group's voting index. 
We do not do what the people want. We 
do what politics dictates. 
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Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentlewoman from California 
[Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, I rise 
today to support the rule. It is time we 
eliminate embarrassing rhetoric, the 
rhetoric of the past, and move forward 
in support of the American family. 
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Isupport the Gordon-Hyde substitute 
and oppose the Stenholm substitute. 
America has reached out to every sec- 
tor of the globe, offering support and 
financial assistance to other nations. 
We are generous in Turkey, Ban- 
gladesh, even Iraq. Yet America's giv- 
ing is inadequate within its own 
Shores. This legislation gives us the 
chance to address one of our moral re- 
sponsibilities. It is a chance to do 
something real for American families. 

The Gordon-Hyde substitute requires 
employers to provide their employees 
with minimal amounts of unpaid leave 
each year. It would allow time off to 
care for a new child, a seriously ill 
child or family member. The substitute 
provides job protection to an employee 
while on leave and requires employers 
to continue health insurance benefits 
during that period. These are not ex- 
cessive employee benefits but rather 
fundamental needs for every working 
person. 

We've all heard the rhetoric from the 
business sector about the financial 
strain to private industry and the po- 
tential for abuse caused by this legisla- 
tion. This is pure nonsense. Our recent 
recession and the stagnation of house- 
hold income has financially strapped 
the working class. The likelihood of 
anyone taking any form of unpaid 


leave, especially extended unpaid 
leave, except under serious  cir- 
cumstances is ridiculous. 


The Family and Medical Leave Act is 
not a threat to the business commu- 
nity. On the contrary, many in cor- 
porate America have come to under- 
stand that a family leave policy en- 
courages competent, loyal employees, 
committed to giving their best. 

America's families are not the fami- 
lies of the 1950's. The image of two par- 
ents, two children, and one income sup- 
porting an entire household is no 
longer accurate. America's families are 
diverse in structure and struggling to 
make ends meet. A large percentage of 
American families are headed by a sin- 
gle, female parent. People cannot af- 
ford the threat of job loss simply be- 
cause they may choose to have and 
support a family. 

Mr. Speaker, I ask for support for 
this rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I said in the begin- 
ning, I oppose this rule. I offered in the 
Committee on Rules an amendment to 
make it an open rule. But that was 
turned down on the Democrat side. I 
think this controversial measure 
should be fully discussed on the floor of 
the House. People should have the op- 
portunity to offer amendments, vote 
them up or down, because I think, 
when you ramrod something in haste, 
it makes waste. 

Mr. Speaker, I urge that this rule be 
defeated and urge the membership to 
vote no“ on the rule. 
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Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
rise, and I am opposed to the rule. Not 
one single Republican amendment was 
allowed under the Committee on Rules, 
and I have said one of the things we 
can do to improve Congress is elimi- 
nate the Committee on Rules. Not one 
single amendment. 

When the Democrats say that the 
President has no domestic agenda, this 
is 1 in 10,000 ways in which he is pre- 
vented from bringing his domestic 
agenda forward. 

We also say that the House staff is 
protected under the rules. Let me go 
through, and let me bring my col- 
leagues up to date. 

During the Thomas hearings there 
was an intentional leak of information. 
A captain of a ship, if there is a prob- 
lem on that ship, he gets fired. Well, 
then maybe the chairman in those 
hearings should be fired, and not only 
that, but the person that leaked it. 

We had Members on this House floor 
that went before the Committee on 
Standards of Official Conduct in which 
there was sexual harassment of three 
separate cases. The women were not 
even allowed to testify. They had to 
submit it in writing. They could not 
testify. And what happened? The man 
got a letter of reproval. If it was in the 
military, if it was in the private sector, 
he would have been fired. It was a dis- 


grace. 

We had Members in this House that 
ran a prostitute ring in the basement, 
and they just were hand-slapped. We 
had another one that abused a male 
page, and it was just overlooked, and 
nothing really happened. In the private 
sector they would have been fired, and 
that is disgraceful. 

We have Members; every single day 
we have Members in this House, that 
supported directly the  Sandinistas 
against this Government, and they are 
being protected by the majority in the 
Democrat House. 

Mr. Speaker, I oppose this rule be- 
cause no Republican amendments have 
been allowed forward. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I feel required to set the 
record straight. 

The gentleman from Illinois [Mr. 
HYDE], a distinguished member of the 
Republican Party, is someone we would 
gladly welcome into our ranks, but I 
know he is proud to be a Republican, 
and his amendment, the Gordon-Hyde 
amendment, is on this floor. It is be- 
fore this House, and the record should 
be 80 corrected. 

Mr. Speaker, for purposes of debate 
only, I yield 1 minute to the gentleman 
from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, I 
rise to urge my colleagues to support 
the rule and the bill on family and 
medical leave. 
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As the President wanders around the 
world in between vetoing human rights 
interest bills from Congress, he 
preaches the glories of the American 
dream. I have some news for the Presi- 
dent: When you come down from the 
friendly skies, when you touch down on 
Earth, you will learn that for many 
people in this country the American 
dream is becoming something which 
they and their children will never expe- 
rience. 

Our country cannot provide the laws 
necessary for them to raise a healthy 
family. We can not guarantee adequate 
child care, national health insurance, 
or unemployment insurance. We can 
find billions of dollars to fight wars, 
but only pennies to fight poverty, igno- 
rance, or disease. 

Family and medical leave offers us a 
chance to make our country a better 
place in which to raise a family. Too 
often women experience the nightmare 
of going in to their employer with the 
news that they are pregnant. They are 
offered an unacceptable choice: Have a 
job or raise a family. Yesterday they 
were a valued employee; today, despite 
years of loyal service, they are un- 
wanted. Their only crime is to want a 
family. 

I support this bill because I believe 
that family and medical care is a mini- 
mum labor standard akin to minimum 
wage and child-labor laws. 

For my colleagues who contend that 
working men and women will not bene- 
fit because it is unpaid, I challenge 
them to support this bill with paid 
leave. For my colleagues who love to 
proclaim they are profamily, I chal- 
lenge them to support this profamily 
bill. 

Mr. Speaker, too many profamily 
Members protect unborn infants, but 
desert them after birth. 

Mr. QUILLEN. Mr. Speaker, I yield 
the balance of our time to the gen- 
tleman from California [Mr. RIGGS]. 
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Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from Tennessee [Mr. QUIL- 
LEN] once again. 

Hopefully, Mr. Speaker, we can shed 
a little bit more light on why those of 
us on our side feel so strongly about 
the idea of congressional coverage for 
our employees. 

I want to make it clear that we see 
this amendment truly as a matter of 
equity for our employees. While H.R. 2, 
as the gentleman from Ohio [Mr. 
BOEHNER] pointed out, does contain 
congressional coverage language, con- 
gressional employees are denied the 
basic right to their day in court. When 
Ispeak of judicial review, I am talking 
about a jury trial, if need be, providing 
the same right their private sector 
counterparts have. 

The congressional coverage language 
contained in H.R. 2 would allow House 
employees who feel they have been 


November 13, 1991 


wrongly denied leave under this bill to 
take their complaints to our Office of 
Fair Employment Practices. But what 
if an employee of the House is not sat- 
isfied with the decision of that office? 
What right does he or she then have? 
The answer is: None. They have ex- 
hausted all their rights, all their rights 
to further appeal or redress under the 
bill. 

This is where H.R. 2 differs from the 
private noncongressional public sector. 
All other covered employees can, if 
they feel leave has been wrongly de- 
nied, obtain relief from the Depart- 
ment of Labor. Even Senate employees, 
thanks to Senator GRASSLEY’s amend- 
ment, can take their claims to a Fed- 
eral appellate court. Under H.R. 2, the 
only employees, some 12,000 of them, 
who could not take their claims to 
court would be employees of the House. 

This is patently unfair. It continues 
the double standard, the arrogance, the 
hypocrisy, where we place ourselves 
above the law. Our congressional cov- 
erage amendment had the strong sup- 
port of the congressional coverage coa- 
lition, which included, among other 
groups, the National Federation of 
Independent Business and the U.S. 
Chamber of Commerce. If H.R. 2 is in- 
deed to be considered, as several speak- 
ers on the rule on this side of the aisle 
have said earlier, with minimal protec- 
tion for working Americans, then it 
seems to us on this side of the aisle 
that working Americans by definition 
includes the thousands of our employ- 
ees. 

Let us demonstrate to the American 
people that we are taking a positive 
step to improve our image, that we are 
really sensitive to those concerns out 
there across the land, and let us defeat 
this rule. 

Ms. OAKAR. Mr. Speaker, will the 
soon yield? 

Mr. RIGGS. I yield to the gentle- 
woman from Ohio. 

Ms. OAKAR. Mr. Speaker, would the 
gentleman vote for the bill if his 
amendment passed? I ask the question 
because the people that he cited who 
support his amendment are diamet- 
rically opposed to family and medical 
leaye. 

Mr. RIGGS. Just so 1 could go on 
record, let me say that quite possibly I 
would. 

Ms. OAKAR. No. Would the gen- 
tleman vote for the bill? 

Mr. RIGGS. Mr. Speaker, if the gen- 
tlewoman wants an unequivocal answer 
from me, yes; I would. It is a shame, 
then, that the Rules Committee would 
not give us who are of that persuasion 
the opportunity to vote in that way. 

The SPEAKER pro tempore (Mr. 
MAZZOLI) All time of the gentleman 
from Tennessee [Mr. QUILLEN] has ex- 
pired. 

The gentleman from Lene (Mr. 
GORDON] has 3 minutes remaini: 

Mr. GORDON. Mr. 1 I yield 
myself the balance of my time. 
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Mr. Speaker, today we have heard 
from a few members of the minority 
who would come before us and say, “I 
just can't be for this bill because I 
want a little more of this" or “I want 
a little less of that. If only I had ex- 
actly the bill that I wanted, then I 
could be for it.” 

Well, Mr. Speaker, let us make the 
record very clear. This bill has been be- 
fore this body for 6 years. There have 
been a number of hearings, with hours 
of debate. Certainly Members have had 
the chance to have input. 

So let me say to those few Members 
who keep trying to wiggle and to dodge 
from this issue, “You can run, but you 
can't hide.” 

The question today is very clear. The 
question before us is: Do we support 
the American workers' right to both 
care for their families and to hold down 
a job? That is the question before us 
today. That is the question we will 
have a chance to vote on very soon. 

Mr. Speaker, I have no further re- 
quests for time, and 1 move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RIGGS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 269, nays 
156, not voting 9, as follows: 


[Roll No. 389] 
YEAS—269 

Abercrombie Carper Engel 
Ackerman Chapman English 
Alexander Clay Erdreich 
Anderson Clement Espy 
Andrews (ME) Coleman (TX) Evans 
Andrews (NJ) Collins (IL) Fascell 
Andrews (TX) Collins (MI) Fazio 
Annunzio Condit Feighan 
Anthony Conyers Flake 
Applegate Cooper Foglietta 
Aspin Costello Ford (MD 
Atkins Cox (IL) Ford (TN) 
Bacchus Coyne Frank (MA) 
Barnard Cramer Frost 
Beilenson Darden Gaydos 
Bennett Davis Gejdenson 
Berman de la Garza Gephardt 
Bevill DeFazio Geren 
Bilbray DeLauro Gibbons 
Blackwell Dellums Gilman 
Boehlert, Derrick Glickman 
Bonior Dicks Gonzalez 
Borski Dixon Goodling 
Boucher Donnelly Gordon 
Boxer Dooley Green 
Brewster Dorgan (ND) Guarini 
Brooks Downey Hall (OH) 
Browder Durbin Hamilton 
Brown Dwyer Harris 
Bruce Dymally Hayes (IL) 
Bryant Early Hayes (LA) 
Bustamante Eckart Hefner 
Byron Edwards (CA) Hertel 
Cardin Edwards (TX) Hoagland 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Campbell (CA) 
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Thomas (GA) 


Miller (0H) 
Molinari 
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Regula Sensenbrenner Thomas (CA) 
Rhodes Shaw Thomas (WY) 
Ridge Shays Upton 
Riggs Shuster Vander Jagt 
Ritter Skeen Vucanovich 
Roberts Smith (NJ) Walker 
Rogers Smith (OR) Walsh 
Rohrabacher Smith (TX) Weber 
Ros-Lehtinen Snowe Weldon 
Roth Solomon Williams 
Roukema Spence Wolf 
Santorum Stearns Wylie 
Saxton Stump Young (FL) 
Schaefer Sundquist Zeliff 
Schiff Taylor (NC) Zimmer 
NOT VOTING—9 
AuCoin Gillmor Schulze 
Bateman Hatcher Stallings 
Dingell Kaptur Young (AK) 
O 1354 


Mr. TAYLOR of Mississippi and Mr. 
SKELTON changed their vote from 
“nay” to “vea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2872 


Mr. CAMPBELL of California. Mr. 
Speaker, I ask unanimous consent that 
the name of the gentleman from North 
Carolina [Mr. PRICE] be withdrawn as a 
cosponsor of H.R. 2872. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


FAMILY AND MEDICAL LEAVE ACT 
OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 275 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2) to en- 
title employees to family leave in cer- 
tain cases involving a birth, an adop- 
tion, or à serious health condition and 
to temporary medical leave in certain 
cases involving a serious health condi- 
tion, with adequate protection of the 
employees’ employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re- 
placement for employees who take any 
such leave, with Mrs. KENNELLY in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Michigan [Mr. FORD] will be recognized 
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for 30 minutes; the gentleman from 
Pennsylvania [Mr. GOODLING] will be 
recognized for 30 minutes; the gen- 
tleman from Missouri [Mr. CLAY] will 
be recognized for 10 minutes; and the 
gentleman from New York [Mr. GIL- 
MAN] will be recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. FORD]. 

Mr. FORD of Michigan. Madam 
Chairman, I yield myself 1 minute. 

Madam Chairman, H.R. 2, the Family 
and Medical Leave Act, deserves the 
support of every Member of this House. 
I have supported and worked for this 
bill for 6 years—first while chairman of 
the Committee on Post Office and Civil 
Service and now as chairman of the 
Committee on Education and Labor. 

The process has been a long and tor- 
turous journey filled with argument 
and compromise. We have worked very 
hard to bring you a bill that not only 
reflects the fundamental needs of to- 
day's families who must struggle to 
balance work and family but also re- 
flects, through the process of com- 
promise, the very legitimate needs of 
business to manage their personnel. 

Some of us believe we have given too 
much, others not enough. However, as 
you consider H.R. 2 today, I want each 
of you to take a few minutes to focus 
on the reality of everyday life for the 
American family and why this bill is so 
desperately needed. 

This reality, Madam Chairman, is 
not based on Donna Reed, white picket 
fences, and warm cookies waiting after 
school. Rather, we have to look beyond 
our own circumstances, talk about con- 
flict, stress, and economic demands— 
we have to look beyond our own cir- 
cumstances and put ourselves in these 
people's lives. 

The line worker in the factory does 
not have the flexibility that you and I 
have to adjust our schedules to accom- 
modate family needs—whether emer- 
gencies or everyday demands. She and 
her husband work not for enjoyment or 
self-fulfillment but because of basic 
economic necessity—the need to pro- 
vide housing, food, and clothing for 
their children—some even dare dream 
of providing their children with a col- 
lege education. These are hard-working 
people who need two incomes just to 
pay for the very basics of life. 

These are also people who hold a sec- 
ond full-time job—they are parents. 
Many are also caregivers to their own 
elderly parents or spouses. Many are 
suffering with their own serious ill- 
nesses. They have children who need 
them, and being there is what counts, 
but it takes a lot of time and an in- 
credible amount of energy. They are 
people who have schedules which con- 
flict, needs which go unmet, who are 
exhausted, guilt-ridden, and stressed- 
out, who nevertheless in normal times, 
through self-sacrifice and unbelievable 
effort, simply make it work. 
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It is one thing to feel pain and guilt 
when you must tell your child that, 
*No, I can't come to the school assem- 
bly or to your game because I have to 
work"; but can you imagine telling 
your child, who is facing a serious ill- 
ness or even surgery, that “No, I can't 
be there to hold your hand and assure 
you that everything will be all right 
because I have to work or I will lose 
my job." How would you feel? How 
would you tell your child? Why should 
anyone have to make such a choice? 

Can you imagine wanting children so 
desperately, unable to have your own 
and yet unable to adopt because you 
are denied the time off needed to re- 
ceive the child into your home? Can 
you feel the loss and the depth of pain 
of that not-to-be parent? 

Imagine your elderly mom or dad 
facing a life-threatening illness or sur- 
gery and you are miles away at work 
unable to take leave without loss of 
your job. You think of the years of love 
and support they had given to you, and 
now, if only you could take a few days, 
you could be there when they needed 
you. But no, your family needs your in- 
come, and you can't risk losing your 
job. 

You would have to be an inanimate 
object not to feel the pain of these peo- 
ple. You would have to be blind not to 
see the stress and disruption that these 
real and everyday choices are having 
on our families and in our society. And 
please, don't tell me that private busi- 
nesses will do these things voluntarily 
if only we would leave them alone— 
they haven't and they won't. If busi- 
ness had on its own notion provided 
this minimum leave, we would not 
have been here in 1985, and every year 
since, attempting to pass the family 
and medical leave bill. 

Even today, we know that 82 percent 
of firms provide no leave to care for 
sick children, that 56 percent of U.S. 
production workers have no sick leave 
at all, and only 37 percent of all female 
workers in companies with 100 or more 
workers are covered by unpaid mater- 
nity leave. 

We have given voluntarism a suffi- 
cient amount of time to work. Now we 
need to care for our families as a mat- 
ter of national policy. Minimum labor 
standards have always been developed 
this way. When the private sector fails 
to do voluntarily what the Nation be- 
lieves is essential to its well-being, 
then we enforce minimum standards. It 
is time that our families and our chil- 
dren can be assured that in time of cri- 
sis this Nation believes they are enti- 
tled to fundamental fairness in the 
workplace. H.R. 2 ensures this fairness 
to families and I would like to close, 
Madam Chairman, by quoting from one 
of the witnesses at our hearing, Bishop 
James W. Malone: 

In summary, the Catholic bishops' con- 
ference supports this legislation as an affir- 
mation of human dignity and family life. 
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Family and medical leave is good for fami- 
lies. It helps them fulfill their roles as pro- 
tectors of children and elderly people. We 
think family and medical leave is good for 
business. We think it promotes a more pro- 
ductive work environment. We think family 
and medical leave is good for America. All of 
society benefits when family life is en- 
hanced. 


Madam Chairman, I reserve the bal- 
ance of my time. 


Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may 
consume. 

Madam Chairman, I am only laugh- 
ing because I was wondering whether 
we will have to come back and do this 
one more time. 

Madam Chairman, here we are again. 
Not much has changed. I do not know 
whether the vote count has changed, 
but if it has not, then I think we are 
probably leveling the most serious mis- 
understanding, as far as the public is 
concerned, that we possibly could level 
in relationship to a piece of legislation. 

Because if the vote count has not 
changed, it means we will go through 
this procedure a couple more times. Be- 
cause basically what we are saying in 
this bill is that if one happens to be 
wealthy enough, we are going to give 
that person some leave. But we have 
made sure that because one is wealthy, 
one cannot take leave because one will 
be exempted from the legislation. 

As I have said over and over again, 
that 10 percent that they talk about, 
which are the highest wages in an orga- 
nization, are exempted from the bill. 
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It is that 10 percent that probably 
could afford to take 8, 10, 12 weeks of 
unpaid leave. But we are somehow or 
otherwise relaying a message to the 
public that low- and middle-income 
Americans somehow or the other are 
going to get some benefit from this leg- 
islation. There is no way. They cannot 
possibly take that leave, as indicated 
by the attached study. 

So again, we are going to go through 
the same procedure. We are not going 
to provide anything at all for the pub- 
lic for whom we wish to provide some- 
thing, but we are simply doing some- 
thing for two reasons, probably. I say 
probably because I am not sure what 
the reasons are. 

The two reasons are very simple. 
One, it either has to be something po- 
litical and someone is trying to get a 
political gain for what it is that we are 
trying to do; or probably, more impor- 
tantly, we are setting the stage for 
something that would probably help 
low- and middle-income workers, and 
that would be paid leave. So I think 
after we pass and get beyond this and 
get it vetoed and come back again a 
year from now, if we ever have a bill in 
place of unpaid leave, a year from now 
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we will be faced with a real issue and 
that will be paid leave, as indicated by 
the attached study. 

Madam Chairman, | also rise in opposition 
to H.R. 2 and the substitute to be offered by 
Mr. GORDON and Mr. HYDE. | have not made 
this decision easily, as | have long been trou- 
bled by this issue. Nevertheless, Madam 
Chairman, | am convinced that the legislation 
before us simply goes too far too fast. 

Perhaps it bears repeating—for those of us 
who have not followed this legislation year 
after year—that we are not here talking about 
legislation which would simply require parental 
leave for the birth or adoption of a child. The 
bill goes much further—providing leave for an 
ill child, spouse, or parent, and for employee 
disability leave. Ironically, last year's sub- 
Stitute, much advertised as a compromise, 
added spousal leave. If the legislation pro- 
vided leave only for birth or adoption, | would 
support it and my guess is that the legislation 
would pass overwhelmingly, with enough 
votes to override a veto. 

But it is clear that the proponent's are now 
more interested in a political issue than in 
passing a bill that could become law. Indeed, 
they have barely moved from where we were 
last year when the bill was passed with 187 
votes in opposition and the President's veto 
was ultimately upheld by 195 votes. Yes, | 
know we will be hearing much about the Gor- 
don-Hyde substitute later, but, unfortunately, 
nothing much has been changed. The cov- 
erage of part-time employees has been raised 
somewhat and the damages have been re- 
duced to double lost backpay and benefits. 
There are, unquestionably, improvements— 
and there are a few others—but the guts of 
the bill remain unchanged. The same employ- 
ers are covered, the so-called key employee 
exemption remains so limited as to be mean- 
ingless, the employee still has the right to the 
same amount of leave—12 weeks per year— 
as before, and health benefit coverage must 
still be continued. Finally, the bill still retains 
Department of Labor enforcement and inde- 
pendent private court actions, with jury trials. 
Tinkering at the edges doesn't amount to a 
compromise. And indeed in some ways the 
substitute is worse than H.R. 2. 

But there will be time enough later to go into 
the substitute. My basic point, Madam Chair- 
man, is that we are going down the exact 
same road as last year. The President will 
veto the legislation—make no mistake about 
that—and that veto will be sustained. What is 
the point of all this—to get an issue or to get 
a law? The answer is pretty obvious. 

Madam Chairman, | would like to note at 
this juncture that | will be offering a motion to 
recomit with instructions before the final vote 
today and will be proposing a simple require- 
ment that employers provide 8 weeks of ma- 
temity and paternity leave for the birth or 
adoption of a child. | will describe the proposal 
in some detail at that time and | hope other 
Members will join me in supporting the motion. 

The attached studies compare the Gordon- 
Hyde substitute to the Senate bill. You will see 
there is little real difference. 

PAID FAMILY LEAVE IS ESSENTIAL TO MEET 
CURRENT NEEDS, REPORT SAYS [BNA 10/11/91] 

Paid leave for family and medical purposes 
is essential to meet the needs of today's em- 
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ployees who must balance work demands and 
family responsibilities, the National Re- 
search Council said Oct. 10. 

The report urged employers, unions, and 
government policy-makers to encourage de- 
velopment of the following employee bene- 
fits: 

Paid family leave to care for infants and 111 
family members; 

Paid sick leave, including leave for disabil- 
ities related to pregnancy and childbirth; 

More opportunities for flexible schedules, 
part-time work, and alternative work loca- 
tions; 

Resource and referral programs, employee 
assistance programs, and other forms of di- 
rect and indirect help; and 

Greater access to health insurance and 
health care services. 

The report noted that there are various 
ways of financing required programs." How 
ever, “in the absence of clear evidence point- 
ing toward a best option" the panel declined 
to make any specific recommendations on fi- 
nancing. 

The panel commented that employer man- 
dates should be instituted only when uni- 
form coverage is viewed as crucial. Ulti- 
mately, if society believes that every worker 
should receive some minimum benefit, such 
&s workers' compensation, society must be 
willing to pay for that benefit, if necessary 
by providing subsidies to some firms and 
workers." 

Financial support for the study was pro- 
vided by the Women's Bureau of the Labor 
Department, the Ford Foundation, the Rus- 
sell Sage Foundation, the German Marshall 
Fund, Aetna Life and Casualty, IBM Corp., 
and the National Research Council Fund. 


THE “GORDON-HYDE” SUBSTITUTE TO H.R. 2. 
THE FAMILY AND MEDICAL LEAVE ACT: 
WHERE'S THE COMPROMISE? 


On October 2, 1991, the Senate adopted, 65- 
32, a substitute offered by Sen. Bond to $. 5, 
the Family and Medical Leave Act (FMLA). 
The “Gordon-Hyde” Substitute to H.R. 2 is 
the same as the “Bond” Substitute,! except 
for some modifications expanding leave for 
federal employees. The Substitute 1s being 
advertised as a major compromise, but it ac- 
tually contains only a few significant 
changes—none of which resolve fundamental 
problems with the legislation. Ironically, the 
new bill is worse in some ways than the H.R. 
2. A discussion of these points follows. 

1. Mandated leave: The House and Senate 
bills still mandate 12 weeks of unpaid leave 
per year, in total: (a) for the birth, adoption, 
and foster care of a child; (b) for the care of 
a child, spouse, or parent with a “serious 
health condition”; and (c) for an employee 
with a “serious health condition." Hence, 
the mandate remains the same as before, and 
the President will veto the legislation. (8. 5, 
sec. 102; H.R, 2, sec. 102) 

2. Covered employers/eligible employees: 
The coverage threshold for employers is the 
same (50 or more employees) in the House 
and Senate bills; however, the number of 
hours an eligible employee must work per 
year was raised in the Senate version from 
1000 hours (as is contained in H.R. 2) to 1,250 
hours. (S. 5, sec. 101(2); H.R. 2, sec. 101(3)(A)) 

3. Definition of ‘‘serious health condition": 
The critical definition of “serious health 
condition," which determines eligibility for 
much of the leave provided, was improved, 


1The one change made clarified that leave for the 
birth or adoption of a child had to be, not only be- 
cause" of such birth or adoption, but also “in order 
to care for” such child. 
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on one hand, but worsened—at least when 
compared to H.R. 2—on the other: Improved 
because continuing supervision;” by a 
"health care provider" is now not enough to 
qualify as a serious health condition; wors- 
ened because the Senate bill defines health 
care provider" (the key individual empow- 
ered by the legislation to certify medical 
conditions as qualifying for leave) as includ- 
ing “any person determined by the Secretary 
[of Labor] to the capable of providing health 
care services.” One may wonder what exper- 
tise the Secretary of Labor has to bring to 
bear on this issue and who will be approved 
under this remarkably broad authority—au- 
thority previously dropped from the House 
bill. (S. 5, sec. 101(12); H.R. 2, sec. 101(7)) 

Continued concerns over the broad scope of 
the definition are also confirmed by accom- 
panying legislation history in which Sen. 
Durenberger notes during a colloquy with 
Sen. Dodd that the definition could cover a 
minor allergy condition" or “on-going ar- 
thritis"; Sen. Dodd did not take issue with 
this description. (See, Cong. Record. Oct. 2, 
1991, p. 814193.) 

4. Reinstatement/Health benefits: As be- 
fore, under the Senate and House bills, 
health insurance would have to continued 
during leave and the employee would have 
the right to reinstatement to the same or 
equivalent position. However, under the Sen- 
ate bill, an employer could now recover— 
through à law-suit—lost medical premiums 
paid for continuing health insurance during 
leave for an employee who does not return to 
work. However, this right“ is effectively 
meaningless: Rarely will lost premiums jus- 
tify the expense of litigation. Further, even 
this “right” is subject to exceptions, such as 
“'circumstances beyond the control of the 
employee." (S. 5, sec. 104; H.R. 2, sec. 104) 

5. Damages/Enforcement: per- 
mitted under the Senate bill have been re- 
duced from potentially quadruple lost back- 
pay and benefits to double lost backpay and 
benefits, with interest, plus attorneys' fees 
&nd expert witness fees. Further, the en- 
forcement structure of the Senate bill has 
been simplified; however, it still retains the 
same two enforcement pillars of H.R. 2 and 
the previous version of S. 5—that is, enforce- 
ment by the U.S. Department of Labor and 
through private law suits, with jury trials. 
Proponents will claim that the Fair Labor 
Standards Act (FLSA) is simply being fol- 
lowed, but the FLSA does not typically 
allow for recovery of lost benefits, nor does 
it allow for expert witness fees or interest 
where double lost backpay is awarded. In- 
deed, that these changes in damages and en- 
forcement procedures are being viewed as an 
"improvement" at all suggests more about 
the extreme nature of the original legisla- 
tion than about the merits of the new ver- 
sion. (S. 5, sec. 107; H.R. 2, secs, 106-109). An 
&ccompanying colloquy does indicate that no 
damages for pain and suffering would be per- 
mitted 


Although rarely discussed, it should be 
noted that the Senate bill also would now 
allow recovery of monetary“ losses, such as 
expenses for hiring a professional care at- 
tendant, if the employee is improperly de- 
nied leave and remains on the job, up to a 
sum equal to 12 weeks of wages. (S. 5, sec. 
107(a)(1)(1)(11)) 

6. "Key" employee exemption: A so-called 
“key” employee exemption was added to the 
Senate bill. This addition represents no im- 
provement over the House bill, as the House 
bil already contains the same exemption. 
Further, it is worth noting that this excep- 
tion is limited to an employee of the highest 
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paid (top 10%) of the workforce when the de- 
nial of “restoration” to the job is necessary 
to prevent substantial and grievous eco- 
nomic harm." This exception is, obviously, 
extremely limited and ignores, in any case, 
the fact many workers critical to an employ- 
er's day-to-day operations are not nec- 
essarily the highest paid. (S. 5, sec. 104(b); 
H.R. 2, sec. 104(b)) 

7. 30-day notice of leave: The Senate bill 
now requires that employees give 30 days' 
notice of intent to take leave. This is an im- 
provement over the House bill, which simply 
requires reasonable“ notification efforts, 
but its impact is limited through vague 
qualifying language which renders the 30-day 
requirement subject to“ the actual date of 
the event for which the leave is taken. While 
the accompanying legislative history (see, 
Cong. Record, Oct. 2, 1991, p. 314191) explains 
that the 30-day requirement should apply ex- 
cept when emergency medical conditions or 
unforeseen schedule changes” occur, these 
limitations are not reflected in the statute 
itself. (S. 5, sec. 102(e); H.R. 2, sec. 102(e)) 
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Further, it 1s worth emphasizing that nei- 
ther bill requires that an employee give ad- 
vance notice of when he or she intends to re- 
turn to work. Obviously, this makes 
workforce planning extremely difficult. 

8. Intermittent medical leave: The Senate 
bill would now allow an employer to tempo- 
rarily transfer an employee to another posi- 
tion, for which he or she 1s qualified, which 
would better accommodate medical treat- 
ment scheduling. (Sec. 102(a)(3)(B)). But the 
alternative position must both be available 
and have “equivalent pay and benefits.” 
Rarely is this limited option going to be 
available. 

9. Substitution of Leave: Paid medical/sick 
leave may be used to offset leave required 
under the Act for care of child, spouse, or 
parent with “serious health condition.” Pre- 
viously, as currently under H.R. 2, such leave 
could be used only to offset leave for the em- 
ployee's serious health condition.” 

10. The accompanying legislative history 
raises new, major concerns: 
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—ERISA preemption: A colloquy between 
Senators KOHL and DODD make clear that the 
intent of this bill is to modify the preemp- 
tion provisions of ERISA, noting that the 
FMLA should be interpreted to protect bene- 
fit-related provisions of state family leave 
laws from preemption by ERISA. This dis- 
cussion is expressly targeted at reversing a 
New Jersey case which found that provisions 
of New Jersey's leave law requiring continu- 
ation of health benefits during leave was pre- 
empted by ERISA and a similar Wisconsin 
case which found that provisions of Wiscon- 
sin's leave law relating to substitution of 
leave was preempted by ERISA (see, Cong. 
Record, Oct. 2 1991, pp. S14190-91). However, 
the reasoning would also appear to preclude 
preemption by ERISA of state remedies 
(such as punitive and compensatory dam- 
ages) applicable to enforcement of the bene- 
fit portions of state leave laws, implicitly 
also reversing, in part, the Supreme Court's 
Pilot Life decision. Is the FMLA the place to 
resolve these difficult, controversial issues? 


COMPARISON OF H.R. 2(AS REPORTED) AND THE GORDON-HYDE SUBSTITUTE 


Gordon-Hyde substitute 
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Comments 


Mandate equals Veto. 


Issue H.R. 2 

Mandated CPC 
leave. 

Amount of 12 weeks of leave per year, total, for (a) 
unpaid birth of child or for adoption or place- 
leave. ment in foster care, (b) care of child, 

spouse, or parent who has a “serious 
health condition," and (c) a “serious 
health condition" which renders em- 
ployee unable to do job [i.e., disability 
leave]. 

Employers Employers with 50 or more employees 
covered. are covered; sites with less than 50 

(counting employees at site and with- 
in 75 miles) are not covered. 

Employees Employees who have worked for the em- 
covered. ployer for at least 12 months and have 

performed 1000 hours of service during 
12 months previous to leave (about 19 
hours a week). 

Intermittent Can't be taken for birth, adoption, fos- 
leave. ter care. May be taken for ''serious 

health condition” leave. 

“Serious The term means an illness, injury, im- 
health con- pairment, or physical or mental con- 
dition" def- ditions which involves (A) inpatient 
inition. care in a hospital, hospice, or residen- 

tial health care facility, or (B) con- 
tinuing treatment or continuing su- 
pervision by a health care provider”. 

“Health care The term means a doctor of medicine 
provider” or osteopathy legally authorized to 

practice medicine and surgery by the 
State in which the doctor performs 
such function or action”. 

“Parent” ..... The term means the biological parent 


or the individual who stood in loco 
parentis when the child was under 18 
or incapable of self care. 


Same, but substitute does clarify that 
leave for birth/adoption/foster care 
must also be in order to care" for 
the child. 


Same, except hourly threshold is raised 
to 1250 hours (about 24 hours a week). 


Same conditions; however, the em- 
ployer may also transfer an employee 
temporarily to another available posi- 
tion—for which the employee is quali- 
fied—that provides "equivalent pay 
and benefits" if it would better ac- 
commodate medical scheduling. 

Same, but drops “continuing super- 
vision" and expands definition of 
“health care provider”. 


The term is expanded to also include 
any person determined by the Depart- 
ment of Labor (DOL) to be capable of 
providing health care services. 


CC 


Where is the compromise? Same man- 
dated leave. 


Site test helps big companies but not 
small employers. 


An improvement, but part-time employ- 
ees are still covered. 


Intermittent leave (subject to abuse) is 
allowed on theory that time is needed 
for medical checkups, etc. Still a po- 
tential bookkeeping nightmare. Fur- 
ther, rarely will transfer option“ to 
another position be available. 


The very broad definition was im- 
proved, on one hand, but worsened, on 
the other, because definition of 
“health care provider” (discussed 
below) was expanded to include any- 
one certified by the Secretary of 
Labor. Definitions of “health care 
provider" and “serious health condi- 
tion” are both critical to determining 
when an employee would be eligible 
for much of the leave provided. 

Worse. What expertise does DOL have 
to apply under this remarkably broad 
authority? Who will be approved? 


Who would be in loco parentis? Gives 
leave to biological parent who never 
raised child and to loco parentis (e.g., 
grandmother, aunt, etc.) who raised 
the child. 
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Issue 


H.R.2 


Gordon-Hyde substitute 


Comments 


Medical cer- 
tifications. 


Reinstate- 
ment 
rights. 

Key em- 
ployee ex- 
emption. 


Health bene- 
fit cov- 
erage. 


Notice of in- 
tent to use 
leave; duty 
to avoid 
undue dis- 
ruption. 


Leave offset . 


Enforcement 


State/laws/ 
ERISA pre- 
emption. 


Madam Chairman, I reserve the bal- 
ance of my time. 


Employer may require employee's 
"health care provider" to certify the 
existence of a “serious health condi- 
tion" for employee, child, parent, or 
spouse. If employer has reason to 
doubt validity, employer may require, 
at own expense, a second opinion. 
Conflicting opinions are to be re- 
solved by third ““health care provider” 
at employer's expense. 

Restoration to same or “equivalent” 
position. 


Must be among the highest paid 10 per- 
cent of the employer's workforce at or 
within 75 miles of facility and if res- 
toration" to job would lead to sub- 


stantial and grievous economic harm“. 


Continued coverage during leave . 


Employee must give “reasonable and 
practicable” notice of intent to use 
leave. For serious health condition” 
leave, employee must also make rea- 
sonable effort" not to "disrupt un- 
duly" the operations of the employer. 
Need for leave must be foreseeable in 
either case. 


Employee may elect, or employer may 
require, that ''paid vacation leave, 
personal leave or family leave" be 
substituted for any part of unpaid 
leave for (a) birth/adoption/foster care 
or (b) care of child, spouse, or parent 
with a serious health condition. Paid 
vacation leave, personal leave, medi- 
cal/sick leave may be substituted for 
unpaid leave when employee with a 
serious health condition is unable to 
work. Balance of 12 weeks' leave must 
be provided. 

Independent private cause of action in 
court with jury trial, or through fil- 
ing charge with DOL. DOL must proc- 
ess through expedited timetable, re- 
plete with Administrative Law Judge 
(ALJ) hearings and appeals to court. 
DOL could also separately enforce. 
Plaintiff may remove to court any 
time DOL fails to comply with any 
obligation". 

Lost backpay and benefits, with inter- 
est, plus compensatory damages up to 
3 times this amount with attorneys' 
fees. The court or an ALJ could re- 
duce compensatory damages upon a 
showing of “good faith”, 


Any “provision of any 'State and local 
law which provides greater employee 
leave rights" than the Act is not pre- 
empted. 


Mr. CLAY. Madam Chairman, I yield 
myself 2 minutes. 


provider“ certification may be re- 
quired to state that leave is actually 
“needed to care” for child, spouse, or 
parent with a “serious health condi- 
tion”. 


Adds same exemption ..... 8 8 : 


Same. However, the employer may also 


initiate legal action to recover pre- 
miums from an employee who does 
not return to work (subject to excep- 
tions including ‘circumstances be- 
yond the control of the employee"). 


Instead of reasonable and practicable” 


notice, employee must give 30-day ad- 
vance notice when leave is ''foresee- 
able,” “subject to the actual date” of 
the event for which leave is to be 
taken. 


Same, but adds that paid medical/sick 


leave may also be substituted for un- 
paid leave for the care of child, 
spouse, or parent with a serious 
health condition. 


Modeled after Fair Labor Standards Act 


(FLSA): private cause of action and 
DOL enforcement, with jury trials, 
but no ALJ process. 


Reduced to double lost backpay and 


benefits, with interest, plus attor- 
neys' fees and expert witness fees. If 
leave improperly denied and not 
taken, can be liable for monetary 
losses (such as cost of hired care) up 
to 12 weeks' wages. The court could 
reduce damages upon showing of 
“good faith”. 


Same, except that colloquies accom- 


panying the Bond Substitute now 
make clear the proponents' intent 
that the FMLA prevents ERISA from 
preempting the benefit provisions of 
state family and medical leave laws, 
reversing case law. 


Same, except clarifies that "health care Marginal improvement. Health care 


provider" retains broad powers, in ef- 
fect, to determine eligibility for 
leave. What does “need to care" 
mean? Would availability of profes- 
sional attendant eliminate need“? 
Cumbersome process. 


Must be equivalent in all terms and 


conditions of employment. Little 
flexibility. 


Incredibly limited. Focuses only on em- 


ployees who are the highest paid when 
reinstatement to job would cause 
grievous harm. Further, many em- 
ployees who are not the highest paid 
are nevertheless critical to ongoing 
operations of an employer. 


New cause of action is meaningless, as 


rarely will recovery of premiums jus- 
tify the costs of litigation. Further, 
even this right is subject to excep- 
tions. 


Improvement, but subject to“ lan- 


guage is extremely vague. Further, 
still no provision for employee to give 
notice of intent to return to work. 
Employer has absolutely no discre- 
tion as to when to reinstate; employee 
could use leave (with health coverage) 
and choose not to return or could re- 
turn with no notice and expect imme- 
diate reinstatement. 


Marginal improvement. 


Improvement in that process is sim- 


plified; however, the two key enforce- 
ment pillars—private cause of action 
and DOL enforcement, with jury 
trials—remain basically the same. 


Improvement. Proponents will allege 


that bill now simply follows FLSA; 
however, the FLSA does not typically 
allow for recovery of lost benefits, nor 
does it allow for recovery of expert 
witness fees or interest when double 
lost backpay is awarded. 


Invitation to chaos. Will often be un- 


clear whether state law provides 
greater or lesser rights than federal 
law. Employers will be uncertain as to 
which law applies in any given case. 
Further controversial] ERISA preemp- 
tion issues should not be resolved 
through the FMLA. 


Madam Chairman, as reported by the 
Committee on Post Office and Civil 
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Service, title H of H.R. 2 provides 18 
weeks of family leave over a 24-month 
period and 26 weeks of medical leave 
over a 12-month period for Federal em- 
ployees. As passed by the Senate, the 
Bond compromise made greater reduc- 
tions in the protections afforded to 
Federal workers than any other class 
of employee. The private sector provi- 
sions of this legislation merely estab- 
lish a floor that employers may exceed. 
The Federal provisions establish actual 
terms and conditions that may not be 
exceeded. Despite this crucial dif- 
ference, the Bond compromise gen- 
erally treats Federal employees ex- 
actly like private sector employees and 
provides that they may take no more 
than 12 weeks leave for any purpose. 

Despite the severe reductions im- 
posed upon Federal employees by the 
Bond substitute, title II of the Gordon- 
Hyde amendment in the nature of a 
substitute contains substantially the 
same provisions as adopted by the Sen- 
ate. Under the Gordon-Hyde substitute, 
Federal employees would be entitled to 
no more than 12 weeks of unpaid leave 
for the birth or adoption of a child, or 
for the care of one's self, spouse, child, 
or parent. 

The Gordon-Hyde substitute has 
modified the Senate-passed provisions 
to conform to existing law and policy 
affecting Federal workers. 1 want to 
outline for my colleagues the more sig- 
nificant changes that we propose to 
title II of the Senate passed bill. The 
Gordon-Hyde substitute eliminates the 
Bond requirement that Federal em- 
ployees work 1,250 hours before qualify- 
ing for leave. That requirement is in- 
consistent with present Federal leave 
policy and disqualifies employees who 
are otherwise eligible for paid leave. 
The Gordon-Hyde substitute eliminates 
the authority of agencies to require 
employees to substitute paid leave for 
unpaid leave. Providing agency discre- 
tion would allow agencies to discrimi- 
nate among similarly situated employ- 
ees. In addition, many employees have 
accumulated paid leave provided in 
this bill. Requiring employees to use 
paid leave for the purposes of this leg- 
islation denies such employees any 
benefit from enactment of this legisla- 
tion. 

Finally, the Gordon-Hyde substitute 
specifies that while employees must 
pay their share of health benefit costs 
while on unpaid leave, an agency may 
not seek to recapture its share of the 
health benefit premiums if employees 
do not return to work. While the Bond 
bill does permit agencies to recover 
their health insurance contributions, 
such authority violates existing poli- 
cies regarding the treatment of Federal 
employees who are granted leave with- 
out pay. 

The debate regarding the Family and 
Medical Leave Act has centered on the 
impact of this legislation on workers 
and employees in the private sector. 
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Title II imposes no requirements on 
any private employer or any other em- 
ployer outside of the Federal Govern- 
ment. The provisions of title II are ex- 
tremely modest, have virtually no 
budget impact, and deserve the support 
of every Member of this body regard- 
less of your position on private sector 
coverage. 

Ireserve the balance of my time. 

Mr. GOODLING. Madam Chairman, I 
yield 5 minutes to the distinguished 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mr. FORD of Michigan. Madam 
Chairman, I would like to announce 
that Members over here on this side 
should listen to the important state- 
ment that our Republican colleague is 
making on the floor. Listen to this 
gentlewoman. She knows what she is 
talking about. 

Madam Chairman, I yield 30 addi- 
tional seconds to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in support of the Family and Medi- 
cal Leave Act. As the Ranking Repub- 
lican on the Labor-Management Sub- 
committee and the architects of many 
of the compromises to accommodate 
the needs of the small business commu- 
nity, I rise in support of H.R. 2, and in 
support of the Hyde-Gordon amend- 
ment. 

To each and every one of my col- 
leagues I wish to pose this question: In 
these times of economic uncertainty 
for working people, who among you 
would say to the mother of a termi- 
nally ill child, or an employee who 
needs time to care for a seriously ill 
parent, go find another job? 

My colleagues, that is the perception 
of what you are saying if you vote 
against this bill. 

Madam Chairman, our consideration 
of this bill is long overdue. 

As the architect of the compromise 
embodied in H.R. 2, I believe that the 
bill is a modest minimum Federal 
labor standard that simply responds to 
demographic changes in the American 
work force. At the same time, the 
Family and Medical Leave Act pro- 
vides unpaid leave with continued 
health insurance and job security dur- 
ing a family medical crisis. That's it in 
a nutshell, plain and simple. It strikes 
& careful balance between the need for 
working families for unpaid leave and 
job security with the legitimate con- 
cerns of business. Let me outline those 
provisions which are of particular ben- 
efit to employers: 

The bill only covers businesses with 
50 or more employees. Small businesses 
won't be covered—only 5 percent of all 
firms in the United States have over 50 
employees. Only 39 percent of the 
American labor force will have family 
and medical leave. While opponents 
have painted a false picture of this bill 
as injurious to small business, the fact 
is that a small minority of firms will 
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be covered, and a minority of working 
Americans will in fact have family and 
medical leave. 

I fought very long and hard for a key 
employee exemption for all employers 
covered by this bill. An employer may 
deny reinstatement to the highest paid 
five employees or top 10 percent, 
whichever is greater, to avoid serious 
economic harm from an employee's 
being out on leave. Let me illustrate 
how this provision works: 

A highly compensated engineer at an 
architectural firm needs medical leave 
as a result of having a heart attack. 
However, at the time the engineer is 
taken ill, she is working on an impor- 
tant project that means a tremendous 
fee to the firm and any cessation of 
work on this project may result in the 
business losing its contract. The em- 
ployer in this instance may allow the 
employee to go out on leave, but will 
not keep the job open for her return at 
the end of the leave period. Instead, the 
employer will hire another engineer to 
continue the work. 

Employees, in order to be eligible to 
take family and medical leave, must 
have at least 1 year of service to the 
employer with 1,250 hours of work. 
That translates into working at least 
25 hours per week for 1 year. An em- 
ployee must demonstrate a commit- 
ment to the employer in the form of 
longevity, before being eligible for 
leave. This is the same standard as re- 
quired for vesting in ERISA. Seasonal 
and part-time employees are thus not 
covered by the Family and Medical 
Leave Act. 

An employee must give reasonable 
notice of the intent to take family or 
medical leave so as not to unduly dis- 
rupt the operations of the employer. 
Moreover, either the employer or the 
employee may elect to substitute ac- 
crued paid leave for part of the unpaid 
leave allowance. Paid leave counts to- 
ward total leave available under the 
Family and Medical Leave Act. 

An employee must obtain medical 
certification of serious illness and 
present such certification to the em- 
ployer when requesting family or medi- 
cal leave. This certification must in- 
clude the nature of the illness and the 
need for hospital and home care and 
the expected duration of such medical 
care. If an employer has reason to 
doubt the veracity of the first certifi- 
cation, she can require a second opin- 
ion. Any conflict between first and sec- 
ond certifications may be resolved by a 
third, binding opinion. 

Other flexible provisions to adjust to 
the business requirements are: First no 
requirement in case of downsizing or 
restructuring for reinstatement; sec- 
ond, separate divisions of fewer than 50 
employees are not covered. A company 
with geographically separate divisions 
of fewer than 50 workers are not cov- 


ered. 
Why is this bill needed? Because the 
growing number of women in the work 
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force—they make up fully 50 percent of 
all workers—has dramatically changed 
the structure of the family. Childbirth 
or serious illness in a family can mean 
the loss of a job which can plunge an 
entire family into financial uncer- 
tainty. This is not merely an abstract 
theory—it happens day after day all 
over the country. The sad truth is that 
business has not responded voluntarily 
by creating family and medical leave 
policies. It is for this reason that we 
are here today—to create a minimum 
Federal labor standard, just like the 
minimum wage, laws on worker health 
and safety, and child labor laws—that 
give job security and unpaid leave for a 
modest period of time to workers who 
experience a family medical crisis. 

And by family medical crisis I don't 
mean a child with the sniffles or the 
flu—but an illness serious enough to 
require hospitalization or extended 
home convalescence. I mean a child or 
employee who has cancer and needs 
time for chemotherapy treatments. Se- 
rious illness means an elderly parent 
who suffers a broken hip and whose em- 
ployed child needs time from work to 
assist their parent with home care. Se- 
rious illness means the employee who 
is in a car accident and requires hos- 
pitalization beyond the standard 2 
weeks of paid sick leave typically 
given to employees. Serious illness 
means a newborn child with heart defi- 
ciencies that threaten the child's life. 

Under the Family and Medical Leave 
Act, that child's father will not lose his 
job for keeping vigil beside the crib of 
his dying child. What we are talking 
about here are severe medical emer- 
gencies involving an employee or their 
parent or child. What we are saying is 
that under limited circumstances, 
working Americans shall not lose their 
jobs and their health insurance. In the 
name of human decency we have got to 
muster the courage and the political 
will necessary to provide this mini- 
mum protection for working families. 

Opponents of family and medical 
leave are fond of saying that moderate- 
and lower-income workers can't afford 
to take unpaid leave. This is a red her- 
ring argument. In fact, it is lower- and 
moderate-income workers who have no 
family and medical leave policy. It is 
these workers who, in the event of a 
family medical crisis, are put in the 
position of having to choose between 
their jobs and taking care of a sick 
child or parent. What these employees 
cannot afford is to lose their jobs. 

Opponents of this bill also state that 
the Family and Medical Leave Act will 
result in à decrease of other employee 
benefits. First of all, what other bene- 
fit can be purchased for $6 or $7 per 
covered worker per year? In every 
State with generous family and medi- 
cal leave laws, States such as Oregon, 
Connecticut, New Jersey, Wisconsin, 
and Rhode Island, not one Governor, 
not one business has come before the 
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House Education and Labor Committee 
and said, Family and medical leave 
standards are bankrupting my busi- 
ness, destroying jobs, and eroding pro- 
ductivity, causing me to cancel other 
benefits." Not one business in a State 
with family and medical leave laws has 
come to us and complained. The argu- 
ments against this bill simply are not 
supported by the facts. 

Critics also talk against mandates. 
Let me remind them that the mini- 
mum wage is a mandate. Overtime re- 
strictions are mandated. Child labor 
laws are mandates. OSHA regulations 
are mandates. Social Security is a 
mandate. Indeed, virtually every bill 
signed into law is a mandate of one 
form or another. And, some of the same 
people who will stand before us today 
and argue against the Family and Med- 
ical Leave Act are key supporters of 
the Americans With Disabilities Act—a 
bill with universal employer coverage 
that will impose compliance costs on 
business that no one even has had the 
courage to estimate. It is time to get 
behind something to help working 
American families in a meaningful, re- 
alistic fashion. If we can ask them to 
foot the bill for the S&L bailout; we 
can give them genuine help in the form 
of job security during a family medical 
crisis. 

This bill is opposed by the beltway 
crowd, a cadre of paid special interest 
lobbyists for the business community 
who are out of touch with what is 
going on in the real world. In contrast, 
the bill is supported by a tremendous 
coalition of church organizations, med- 
ical groups, women's groups, and edu- 
cational organizations—the types of 
people who are closely in touch with 
the effects of dire illness on family life, 
and who see firsthand what the loss of 
a job during a medical crisis means to 
a struggling family. 

The time has come to pass a strong, 
bipartisan Family and Medical Leave 
Act. The support for this bill is consid- 
erable, and it is bipartisan. 

This is a debate not about mandates 
but about values, about human de- 
cency, about hard-working, taxpaying 
Americans who want to hold on to the 
American dream. Don't throw those 
good people in to the unemployment 
lines. 

Mr. GILMAN. Madam Chairman, I 
yield myself such time as I may 
consume. 

Madam Chairman, as the ranking Re- 
publican on the Post Office and Civil 
Service Committee, I rise in support of 
H.R. 2, the Family and Medical Leave 
Act of 1991. I commend the sponsor of 
the legislation, the gentleman from 
Missouri [Mr. CLAY], who also serves as 
chairman of our Committee on Post Of- 
fice and Civil Service, for his efforts in 
reaching a consensus on this important 
issue. 

I have been a supporter of this legis- 
lation since it was first introduced in 
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1986. While it was changed significantly 
in the intervening years, H.R. 2 signals 
congressional support for creating a 
positive environment for today's work- 
ing families, who should not be forced 
to choose between starting and main- 
taining a family, and their career. 

H.R. 2 not only favors working moth- 
ers who must take time off from work 
for childbearing purposes, but all work- 
ers who must take leave in cases in- 
volving a birth, adoption, or a serious 
health condition of a close family 
member. This statutory provision re- 
places administrative guidelines for 
agencies to follow in cases of employ- 
ees seeking leave for pregnancy or 
other medical reasons. 

Specifically, title H of H.R. 2 pro- 
vides for an employee to be entitled to 
a total of 12 administrative workweeks 
of leaye during any 12-month period for 
family and medical leave. Where the 
need for such leave is foreseeable, the 
employee is required to notify his or 
her employing agency 30 days in ad- 
vance. Upon return to the work force, 
the employee is entitled to his or her 
former position, or an equivalent posi- 
tion. Any family or medical leave 
granted under this legislation will be 
leave without pay, although an em- 
ployee may elect to substitute any ac- 
erued or accumulated sick or annual 
leave in lieu of leave without pay. 

An agency may require an employee 
requesting such leave to provide a med- 
ical certification for taking leave. If 
the agency doubts the validity of this 
certification, it can request a second 
opinion of a second health care pro- 
vider to be paid at the agency's ex- 
pense. Title II of H.R. 2 contains prohi- 
bitions on coercion of employees from 
attempting to exercise their rights 
under this legislation. Also important 
to note is the fact that an employee is 
entitled to health care coverage during 
the duration of any family and medical 
leave taken. 

Madam Chairman, working families 
across our Nation will all benefit from 
this legislation. However, it is impor- 
tant to recognize that while both titles 
I and II of H.R. 2 grant 12 weeks of un- 
paid leave for employees, private sec- 
tor and Federal employees will be 
treated differently under this com- 
promise. Private sector employees are 
granted a minimum of 12 weeks of un- 
paid leave. The intention is to estab- 
lish a floor which an employer has the 
discretion to increase. With the Fed- 
eral sector, however, Federal agencies 
do not have the discretion to increase 
the amount of unpaid leave granted to 
employees. 

Irecognize the political need for con- 
forming the two sections. However, I 
would like to join the chairman of the 
Committee on Post Office and Civil 
Service in working together to seek so- 
lutions to allow more administration 
flexibility in the area of granting addi- 
tional leave. 
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H.R. 2 is fair legislation which should 
be enacted promptly. As more women 
enter the work force the need for such 
leave becomes even greater. We should 
establish a national policy encouraging 
responsibility in caring for close fam- 
ily members. Because of the complex- 
ities of today's society, the Federal 
Government has an obligation to see 
that workers should not be penalized 
when serious family responsibilities 
compete with job demands. 

H.R. 2 creates no burden for the Fed- 
eral Government in its role as an em- 
ployer. The legislation goes to great 
lengths to see that any disruptions in 
the workplace associated with an em- 
ployee taking unpaid leave are mini- 
mal at best. In fact, worker morale, 
productivity, and retention should be 
enhanced by a clear stated policy not 
subject to arbitrary changes and dis- 
cretionary grants of leave. Accord- 
ingly, Madam Chairman, I urge our col- 
leagues to join today in supporting this 
legislation. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. MUR- 
PHY]. 

Mr. MURPHY. Madam Chairman, I 
rise to support passage of the Family 
and Medical Leave Act. The gentle- 
woman from New Jersey (Mrs. 
ROUKEMA] very ably outlined the provi- 
sions and the reasons why this after- 
noon's debate is long overdue. 

It is comforting to know that the 
President is now showing renewed in- 
terest in the daily lives of average 
Americans, but it is a travesty to real- 
ize that it took a combination of sink- 
ing poll ratings and negative economic 
indicators to finally get his attention. 

This issue, probably more than any 
other, highlights the new makeup of 
our Nation's character. The changing 
role of men and women in the work 
force as well as in family life are rap- 
idly transforming America. It is our re- 
sponsibility as Members of Congress to 
shape policy to suit these changing 
times. America cannot consider itself 
to be a superpower, promoting human 
rights and dignity abroad, if we con- 
tinue to ignore these basic humani- 
tarian obligations to our own citizens. 

America's toughest competitors— 
Germany and Japan—actually guaran- 
tee their workers at least 3 months of 
paid family leave; most countries in 
the European Economic Community 
guarantee at least unpaid leave. The 
Family and Medical Leave Act, de- 
signed to meet the special needs of the 
U.S. economy, will prepare our work 
force for the year 2000. It makes sense, 
in human and economic terms, for 
working families, for businesses, and 
for all Americans. 

Losing your job because you have 
taken time to care for a sick child or 
elderly parent is both unfair and cruel. 
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The time has arrived for the Federal 
Government to put an end to this prac- 
tice, and enact meaningful and effec- 
tive legislation supportive of American 
families. Having a large family myself, 
I know that the comforting presence of 
a parent is just as important to a sick 
child as any medicine a doctor can pre- 
scribe. 

Our goal today should be to enact 
legislation beneficial to all Americans. 
Obviously, achieving this goal can be 
very difficult at times but the Congress 
has repeatedly shown its willingness to 
persevere on this issue. I encourage the 
President to join us in this difficult ef- 
fort to reconcile different views and ob- 
jectives of both individuals and organi- 
zations often with competing or even 
conflicting interests. We are not asking 
for compensation, merely unpaid ab- 
sence during a brief family emergency 
with the right to return to your job. 
Few people can afford to miss a pay- 
check and will only do so for a real 
emergency—when their family needs 
them more than they need a paycheck. 

Mr. GOODLING. Madam Chairman, I 
yield 1 minute to the distinguished 
gentleman from Wisconsin. [Mr. KLUG]. 

Mr. KLUG. Madam Chairman, about 
5 weeks from now the Klug's will wel- 
come No. 3 into the world. My wife, 
Tess, is expecting our baby around 
Christmas. When I look back at the 
birth of my first son 7 years ago, most 
of my memories are fond. One is not— 
the battle over family leave. 

My wife was then working for a PBS 
affiliate television station. We always 
found it ironic that a station which 
prided itself on airing hours of progres- 
sive programming had a maternity pol- 
icy that lingered in the dark ages. 
After long talks and a few well-placed 
tantrums, we prevailed. Tess got the 
time off we requested, and my son, 
Keefe, was born into a world with far 
less frazzled parents. But even today I 
am puzzled why the fight was nec- 
essary, and perhaps that's why I have à 
difficult time understanding opposition 
to this bill. 

My home State of Wisconsin has had 
family and medical leave laws on the 
books for several years. My State's 
businesses recognize the changing de- 
mographics in the work force and the 
need to blend job security and flexibil- 
ity. In fact, when the State bill was in 
front of our legislature, it was ulti- 
mately endorsed by the State chamber 
of commerce. 

The Wisconsin law has worked. And 
similar family and medical leave bills 
already work well in à half dozen other 
States. Companies report few com- 
plaints. Workers for the most part 
never exercise their right to take the 
unpaid leave. But for many of my con- 
stituents, it is a comfort simply know- 
ing under the law they can take time 
off to care for a newborn, or comfort a 
seriously ill toddler or heal a critically 
ill parent. 
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Under the Family and Medical Leave 
Act, companies win. They get employ- 
ees who are more focused on work and 
less stressed out. Employees win. They 
know in an emergency they can take 
time off—without pay—and have a job 
waiting for them when the crisis 
passes. 

And Members of Congress win be- 
cause this bill balances the needs of 
business with the very real needs of 
American families. 

Mr. CLAY. Madam Chairman, I yield 
1 minute to the gentleman from Vir- 
ginia [Mr. MORAN]. 
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Mr. MORAN. Madam Chairman, I rise 
in very strong support of the Family 
and Medical Leave Act. 

I represent a district which dramati- 
cally illustrates the need for this pro- 
family legislation. Because of the high 
cost-of-living necessities and housing, 
over 70 percent of the mothers in my 
district are forced to work fulltime to 
help their families make ends meet. 
Every day in northern Virginia and in 
communities across the country, these 
working women are being forced to 
choose their priorities between the de- 
mands of the job and the demands of 
their families. Often women are forced 
to use all their leave, all their vacation 
time, any compensatory leave they 
may have accrued, to tend to the birth 
of à child or an ailing family member. 
If they are fortunate, they can return 
to their jobs without the loss of bene- 
fits or interruption of health insur- 
ance. If, however, the newborn is not 
ready for daycare, or if there is a pro- 
longed illness, an individual can be 
forced to choose between sacrificing 
their careers and incomes or com- 
promising their family responsibilities. 

Working Americans should not be 
forced to make this type of sacrifice. 
They deserve greater job security and 
the opportunity to care for a loved one 
during à time of personal crisis. The 
Family and Medical Leave Act we are 
debating today would provide this 
sense of security for over 64 percent of 
America's employees, while impacting 
only 5 percent of America's businesses, 
and it will cost only $7.10 per covered 
employee per year. Every other indus- 
trialized nation in the world but South 
Africa has more generous benefits al- 
ready in place than this legislation 
would provide. 

Istrongly urge my colleagues to join 
me in supporting the Family and Medi- 
cal Leave Act. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield 3 minutes to the 
gentlewoman from Maryland [Mrs. 
MORELLA]. 

Mrs. MORELLA. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I am very pleased 
to stand in strong support of H.R. 2. 
This is a bill that I have cosponsored 
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since I was elected to the 100th Con- 


gress. 

The United States is the only indus- 
trialized nation without a family leave 
policy. South Africa does have one. We 
are the only one that does not. 

The bill is a modest program of job- 
guaranteed leave for new parents and 
for employees who need the time to 
care for a seriously ill parent, child, or 
for their own serious illness. 

As a matter of fact, we on the Post 
Office and Civil Service Committee 
came up with a bill that was going to 
be far more generous and appropriate, 
with 18 weeks and then 26 weeks for ill- 
ness. It has all come down to the very 
modest compromise of 12 weeks. We are 
willing to accept it. We feel it is so 
critically important, there should be 
no opposition. 

Every effort has been made to ad- 
dress the concerns of the business com- 
munity. As a matter of fact, only 5 per- 
cent of the businesses are actually 
going to be part of this bill, because 
the other 95 percent have fewer than 50 
employees. 

Over the past several Congresses, the 
Family and Medical Leave Act has un- 
dergone many modifications, as I have 
mentioned. After a decisive Senate ap- 
proval of the substitute, it is clear that 
these concerns certainly have been ad- 
dressed 


Many opponents of the bill argue 
that most large businesses already pro- 
vide job guaranteed family and medical 
leave. In fact, this is not the case. 

A 1990 study by the Bureau of Labor 
Statistics indicates that only 37 per- 
cent of all female workers and 18 per- 
cent of male employees in companies 
with 100 or more workers are covered 
by unpaid family leave. 

There was a study that was made by 
the Families and Work Institute which 
looked at family and medical leave in 
the four States that have a program. 
My colleague, the gentleman from Wis- 
consin, alluded to it. They are Min- 
nesota, Oregon, Rhode Island, and Wis- 
consin, and the employers—91 percent 
of them—said that they had no prob- 
lem with family and medical leave. As 
a matter of fact, they pointed out in 
terms of morale and productivity the 
great advantages of it. 

A 1990 study by the Small Business 
Administration found that 30 to 40 per- 
cent of employers with more than 50 
workers do not offer job-guaranteed 
sick leave and only 33 percent of busi- 
nesses with 100 or more employees pro- 
vide leave to care for seriously ill fam- 
ily members. In a 1990 survey, per- 
cent of the participating employers 
without a family leave policy indicated 
that they would offer such a policy 
only if the Federal or State govern- 
ment required them to do so. 

Too many American employees have 
been forced to choose between their 
families and their jobs. These choices 
have had devastating consequences in 
many cases. 
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The Women's Legal Defense Fund has 
compiled case studies of Americans 
who needed family and medical leave. 
There are countless examples of em- 
ployees who were fired as they or their 
family members were preparing to un- 
dergo surgery, leaving them without 
health insurance and with full finan- 
cial responsibility for the medical 
costs, despite the fact that their em- 
ployers had granted the leave before- 
hand. 

Families have lost their life savings 
in an effort to care for a dying child, 
even though they had made prior ar- 
rangements with their employer for 
the leave and had worked long hours to 
make up the time. Parents have been 
terminated after having a baby, despite 
earlier arrangements for leave, and 
have been unable to find other employ- 
ment or have been forced to accept jobs 
for which they were overqualified. 

Families in this country already face 
tremendous stress, and the stress is 
having a serious effect on our children. 
Every Member in this House professes 
to be deeply concerned with the break- 
down of the family in this country and 
the plight of our children. Anyone who 
is truly concerned will vote for this 
bill. It is profamily legislation that is 
desperately needed. It is long overdue; 
we must not delay any longer. 

Mr, FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tlewoman from Washington  [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Madam Chairman, 
we are a caring nation that values its 
children and its families. But when the 
President vetoed the Family and Medi- 
cal Leave Act last year, he sent a clear 
message that he was not willing to re- 
inforce our values by signing meaning- 
ful legislation to protect them. 

GAO statistics show that the legisla- 
tion we proposed would not be a great 
burden on our employers—in fact it 
would cost only about $5.30 per year per 
eligible employee. Eighty-eight percent 
of the employers in Oregon, which has 
the most comprehensive parental leave 
policy in the Nation, have said their 
law is easy to comply with. 

Lawrence Perlman—CEO of Control 
Data, which has offices in my district— 
has written in favor of this legislation 
saying, “Employer support of the fam- 
ily is as important as safety and a min- 
imum wage." He's absolutely right. It 
is unconscionable that every other in- 
dustrialized nation has a national fam- 
ily and medical leave policy, yet we do 
not. 

Madam Chairman, 12 weeks of unpaid 
leave is the least this great Nation can 
do to support employees who are bal- 
ancing work with caring for a newborn 
or & seriously ill family member, or 
who are recovering from a serious ill- 
ness themselves. Today, we have an op- 
portunity to tell hard-working Ameri- 
cans that their Government really does 
care about them and their families. 
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This time, I hope the President will 
join us. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Texas [Mr. ARMEY]. 

Mr. ARMEY. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise to oppose 
this legislation, not on behalf of busi- 
ness or employers, but on behalf of the 
working men and women of this coun- 
try. 

If this bill were not so tragic, Madam 
Chairman, it would be comical. I am 
not a tragic person. I am not a bitter 
person, so the only way I can treat this 
bill is by satire. 

Madam Chairman, there has been a 
dramatic changing world of work 
throughout my lifetime. 

This has been marked most notably 
by increased participation in the world 
of work outside the home by American 
women, either as single mothers or as 
a part of a two-income family. These 
single mothers and these working 
mothers and fathers, like the rest of 
us, Madam Chairman, as we are so 
often reminded by my friends on the 
left, work because they must. That is 
why they call it work. It is not some- 
thing we like to do. It is something we 
must do. It is a financial and economic 
necessity. 

And because they must work and 
they work so hard to coordinate that 
job outside the home with that more 
important and more demanding job at 
home rearing children, working men 
and women in this country in free and 
voluntary negotiations with their em- 
ployers have exhibited enormous cre- 
ativity in the past 40 years in restruc- 
turing the terms of employment with 
such things as flextime, share time, 
paid maternity leave, cafeteria benefits 
programs, day care, and on and on, and 
never was it required that there be a 
mandate of a benefit from the Govern- 
ment. They have done a good job and it 
should be respected, but it is not. 

No, it is not good enough for this 
Government. This Government, that 
only speaks to the people inside the 
beltway, has been spurred on by a mili- 
tant minority of malcontents that 
never get out of Washington, DC, and 
never go to work in the real America 
to give these people by à mandate, each 
and every working person in this coun- 
try, whether they want it or not, some- 
thing that in fact they cannot use be- 
cause in fact they work because they 
must work to provide for their fami- 
lies. 

Unpaid leave, nobody outside of the 
beltway has asked for that. Only the 
beltway bandits that would raid this 
Congress for the special interest poli- 
tics of greed have asked for it, and this 
Congress is responding. 

Now, what will be the effect on the 
real workers in the real families in the 
real country? 
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There will be diminished choice 
available to those workers to choose 
for themselves that benefit package 
that best fits the needs of their family. 
Whether they want it or need it or not, 
they must take this mandated benefit. 
We have testimony that tells us that 
other benefits, more desired, more 
asked for by real people will be force- 
fully dropped from the packages. 

There will be increased labor costs, 
and that will be largely due to litiga- 
tion. When my good friend, Cass 
BALLENGER, offered an amendment in 
committee that said that any employer 
that had in effect and kept in effect 
leave benefits that were superior to 
these would be exempted from the 
mandate, it was voted down. Why? Be- 
cause the lawyers want to file lawsuits. 
That will raise the cost of labor and 
take the people's right to work under 
conditions they choose for themselves 


away. 

Madam Chairman, I say vote “no” on 
this travesty. 

Mr. CLAY. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Mississippi [Mr. ESPY]. 

Mr. ESPY. Madam Chairman, I thank 
the chairman for yielding time to me 
and I rise in support of this bill. I think 
it is very necessary to relieve the 
stress of the American family. 

Madam Chairman, | rise in strong support of 
the Family and Medical Leave Act, and | want 
to thank my colleagues on both sides of the 
aisle, and on both sides of the Capitol, for 
their hard work in bringing this bipartisan 
measure to the floor. 

This compromise bill is good for America's 
families, and it is good for America's busi- 


nesses. 

It allows millions of fathers and mothers to 
take care of the legitimate medical needs of 
their families, without worrying about losing 
their jobs, or their insurance. 

And it mandates that those businesses with 
over 50 employees grant 12 weeks of unpaid 
leave with a minimum of disruptions, a mini- 
mum of liability, and without worrying about 
paying health benefits for employees who may 
not return. 

Madam Chairman, these are stressful times 
for America's businesses and families. This 
legislation will help relieve some of the stress. 

| urge all of my colleagues to vote for this 

i compromise. 

Mr. CLAY. Madam Chairman, I yield 
such time as she may consume to the 
gentlewoman from California (Mrs. 
BOXER]. 

Mrs. BOXER. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Madam Chairman, understanding 
that “Home Alone" was a good story 
for the movies but a bad story for 
America's children, I rise in support of 
the Family and Medical Leave Act. 

Madam Chairman, in Austria parents get 20 
weeks parental leave at 100 percent pay; 
Canada, 15 weeks at 60 percent pay; France, 
16 weeks at 90 percent pay; Germany, 18 
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weeks at 100 percent pay; Italy, 22 weeks at 
80 percent pay; Japan, 12 weeks at 60 per- 
cent pay; 128 countries have parental leave. 
What about America? 

We have no parental leave. We can fix that 
today. We can guarantee 12 weeks off with no 
pay but a continuation of health insurance. 

Many families will be helped by this. "Home 
Alone" may have been a good story for the 
movies but "Home Alone" is a bad story for a 
newborn child or a sick child or a seriously ill 
family member. Its a bad story with an un- 
happy ending. 

You'll hear every excuse in the book for a 
"no" vote but make no mistake—a "no" vote 
is a backward vote—a callous vote, an 
antichild vote, an antifamily vote. 

Let us do something to help our children 
and families. Vote “yes” on family leave. 

If the kinder, gentler man vetoes it, America 
will learn he is not kinder or 1 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from New York [Mr. ACKER- 
MAN], chairman of the Subcommittee 
on Compensation and Employee Bene- 
fits of the Committee on Post Office 
and Civil Service. 

Mr. ACKERMAN. Madam Chairman, 
I rise today in support of H.R. 2 and in 
support of American families. 

H.R. 2, the Family and Medical Leave 
Act of 1991, responds to the fundamen- 
tal shifts in the demographics of the 
American work force. 

According to the Bureau of Labor 
Statistics, 96 percent of fathers and 60 
percent of mothers work outside the 
home. The participation of women in 
the work force has risen from 19 per- 
cent in 1900 to 52 percent today. Be- 
tween 1950 and 1980, the labor force par- 
ticipation of mothers has tripled. 

The fastest growing segment of this 
group is comprised of women with chil- 
dren under the age of 3. 

Another demographic change pro- 
foundly affecting the American family 
is the number of elderly in our society. 
Currently, more than 2.2 million family 
members provide support to ailing rel- 
atives. 

About 38 percent of those caring for 
elderly relatives are adults caring for 
their own parents. 

Madam Chairman, these social 
changes often force Americans to 
choose between their jobs and their 
families. 

The Family and Medical Leave Act 
will help by providing workers with 12 
weeks of unpaid, job-protected leave to 
balance their work with their family 
responsibilities. 

Madam Chairman, I hope the Presi- 
dent understands. We are not talking 
about leave to go fishing for a month. 
I hope the President understands we 
are not talking about leave to play golf 
for a few weeks. 

We are talking about leave to care 
for families, for sick children or 
spouses, for elderly parents, to comfort 
loved ones who may be dying, or for 
employees to take care of themselves. 
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Madam Chairman, we spend a lot of 
time lamenting the state of the Amer- 
ican family. 

Let’s stop talking about it and let’s 
do something good for families. Let’s 
vote for family and medical leave. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield 2 minutes to the 
gentleman from New York [Mr. BOEH- 
LERT]. 

Mr. BOEHLERT. I thank the gen- 
tleman for yielding this time to me. 

Madam Chairman, I rise in strong 
support of legislation that recognizes 
the realities of today's work force and 
the everyday needs of the American 
family. 

Quite frankly, I think the opposition 
to this legislation is knee-jerk and re- 
actionary. Let me cite some of the ar- 
guments against it and shoot them 
down quickly. 

First of all, we are told it is going to 
present an unfair burden to American 
business, particular small business. Yet 
the legislation exempts 95 percent of 
the American businesses, those busi- 
nesses with 50 or fewer employees. 

We do recognize the needs of small 
business. 

Then we are told it is going to have 
a big burden on the bottom line, it is 
going to be so costly. So costly? It is 
unpaid leave we are talking about, la- 
dies and gentlemen, no compensation, 
unpaid. As a matter of fact, some of 
the experts in the business tell us it 
will be less expensive to reinstate 
workers who have taken the family 
leave than it would be to train their re- 
placements and go through all of that. 

Then we are told, and this one is 
most offensive, particularly to Amer- 
ican women, we are told that the 
American women will take advantage 
of this, that they will have a child and 
they will stay home and treat it as a 
vacation, just take time off and disrupt 
the entire work force. 

Well, Madam Chairman, let me tell 
you, ladies and gentlemen, American 
women work for the very same reasons 
that American men do, they like to 
eat, they want a roof over their heads, 
they want to educate their children. 

Madam Chairman, that is a spurious 
argument. 

Then we are told it is the foot in the 
door. You know that old argument; 
back in 1938, the Fair Labor Standards 
Act was passed, and business said it is 
a foot in the door, 40 hours a week 
today, tomorrow it will be 30 hours à 
week and then 20 hours and pretty soon 
the workers will stay home and expect 
us to send them their checks. 

That was 1938 that we heard those ar- 
guments, and I was still a babe, just 
past my first birthday. Today I stand 
in the well of this House as a proud 
grandfather, and it has not changed. 
We still have the 40-hour work week. 

Madam Chairman, this legislation 
addresses very sensitive family needs, 
and it is about time we matched our 
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deeds with our words. We talk about 
family values, let us do something to 
encourage them. 

Madam Chairman, I urge strong sup- 
= for this very meaningful legisla- 

on. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen- 
tleman from Michigan [Mr. WOLPE]. 

Mr. WOLPE. Madam Chairman, I rise 
in strong support of H.R. 2, the Family 
and Medical Leave Act, and of Amer- 
ican families. 

This legislation, which would estab- 
lish in Federal law the right of working 
men and women to take leave from 
their jobs in order to care for a new- 
born or newly adopted infant, or for an 
ill family member, is a long overdue 
and an exceptionally moderate re- 
sponse to the radical changes that have 
occurred in America’s work force. With 
the real wages of American workers de- 
clining, and the economic pressures on 
middle-income Americans increasing, 
it now takes two breadwinners just to 
make ends meet. In addition, single- 
parent households have substantially 
increased in their number and propor- 
tion of all households. Moreover, inde- 
pendent of both of these factors, more 
and more women are pursuing new oc- 
cupational and career paths. The bot- 
tom line is that American workers 
today are under very new and very dif- 
ficult pressures as they attempt to rec- 
oncile their jobs with their obligations 
to their families. 

The principle of this legislation is 
very simple: It affirms, as a matter of 
national policy, that American work- 
ers, men as well as women, should not 
be forced to choose between caring for 
their loved ones—be it their children or 
their aging parents—and their jobs. 

The bill before us is limited in its 
scope. The parental and medical leave 
mandated would be unpaid, and would 
extend for only 12 weeks. Moreover, in- 
asmuch as the legislation would apply 
only to firms with 50 or more employ- 
ees, 95 percent of all employers would 
be wholly exempt from its application. 
Finally, even with respect to covered 
businesses, the employer would be per- 
mitted to exclude from the leave stand- 
ard up to 10 percent of the firm’s em- 
ployees who have managerial or super- 
visory responsibilities. 

So what is the fuss about? The ad- 
ministration’s continued opposition to 
this very modest initiative reflects the 
same insensitivity to the urgent needs 
of America’s working men and women 
and their families that has been evi- 
dent in President Bush’s resistance to 
the extension of unemployment com- 
pensation benefits. At long last, the 
President—apparently reading the tea 
leaves of Pennsylvania—has signaled 
his willingness to sign an unemploy- 
ment compensation bill. I hope he will 
show the same flexibility when this pa- 
rental and Medical Leave Act arrives 
on his desk. 
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Madam Chairman, the need is great. 
The time is late. I urge immediate pas- 
sage of this important legislation. 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the distinguished dele- 
gate, the gentlewoman from the Dis- 
trict of Columbia [Ms. NORTON]. 

Ms. NORTON. Madam Chairman, I 
rise in support of the Gordon-Hyde sub- 
stitute to H.R. 2, the Family and Medi- 
cal Leave Act. This 12-week no-pay 
family leave bill is nothing to shout 
about in the streets, but it is impor- 
tant to hear it for a bill that finally 
lays down a floor where today there is 
only an empty lot. And at least the 
Federal Government is returning to a 
tradition I thought had been lost—set- 
ting a higher standard for private em- 
ployers to imitate. All Federal employ- 
ees will be covered, and Federal em- 
ployers will not seek to recapture 
health premiums if the employee does 
not return. 

But, Madam Chairman, there is also 
an unspoken issue in this debate. We 
are in the midst of a baby bust. Em- 
ployers need the Family and Medical 
Leave Act as much as their employees 
need it. We no longer have the scrump- 
tious oversupply of the baby boom 
years. When employees are forced to 
leave their jobs, the employer's invest- 
ment evaporates, and a replacement 
that is as good will be hard to come by 
these days. 

We have only to look at our most 
successful allies to see what benefits 
our country will reap from this legisla- 
tion. Japan and Germany maintain far 
better economic health than we while 
providing paid family and medical 
leave to their citizens. Our 1990 growth 
rate was 0.2 percent. Japan's was 5.5 
percent; Germany grew at 4.2 percent. 
These successful capitalists long ago 
came upon a market principle that has 
too little appeal to our business and 
political leaders—that paying for edu- 
cation, health care, job training—and 
family and medical leave—is like plow- 
ing your profits back into the business. 
It is the constant reinvestment that in- 
creases the yield. 

This bill is the place to start if we 
are serious about our human capital in 
& global economy where that is the 
capital that counts most. This bill is 
the place to start to reduce the heavy 
lifting that has taken a shocking toll 
on American family life. This bill is 
the place to start to convert family 
values into something that is valuable 
to families. 
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Mr. GILMAN. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Madam Chair- 
man, I rise in support of the Family 
and Medical Leave Act. 

Mr. GILMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. ROHRABACHER]. 
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Mr. ROHRABACHER. Madam Chair- 
man, some Members of Congress keep 
saying '"This country is mired deep in 
a recession." 

It is funny that they say that but 
don't act like it. In fact, they insist on 
enacting policies that heap taxes and 
regulations on the back of small busi- 
ness. 

It is lunacy to enact this legislation, 
placing a further burden on business, 
when the economy is already flat on its 
back. 

The Democrat majority must be 
proud of its recession because they 
have caused it by raising taxes and now 
keep the downward drag on our econ- 
omy by enacting antigrowth legisla- 
tion such as: 

A so-called civil rights bill, a lawyers 
bonanza, bad news for struggling busi- 
nesses, 

Striker replacement legislation, an 
incentive for strikes. 

This Family and Medical Leave Act 
is something for nothing, 

The universal health care act to 
make the businessman pay. 

This Democrat majority has passed 
the second largest tax increase in his- 
tory last year. It pushed a teetering 
economy right over the cliff. Now our 
unemployed citizens lay scattered and 
Shattered on the rocks below. 

In an effort to save this economy the 
President has proposed a reduction in 
the capital gains tax. It has fallen on 
the deaf ears of the proud parents of 
this recession, the liberal Democrats 
who control this body. 

We have heard that our country is 
the only Western democracy that 
doesn't give our workers mandated 
leave. We are told that Germany and 
Japan have mandated leave. German 
entrepreneurs also don't pay any cap- 
ital gains tax, the Japanese pay only 5 
percent. While America's small busi- 
ness entrepreneurs pay 31 percent. If 
you want to compare our economies, 
look at the whole picture. 

The liberal Democrat machine that 
controls this body is the most efficient 
job destroying, business-closing, econ- 
omy-sapping technology in the world. 

We have heard repeatedly how this 
bill is good for business, that firing em- 
ployees and training new workers is 
more expensive than offering unpaid 
leave. To the Democrat majority I say 
“Don't do small business any favors." 
We've seen your help and frankly it 
stinks of reams of redtape, tax audits, 
and anticompetitive regulations. 

The Democrat Party is destroying 
our economy with promises of some- 
thing for nothing. And that's what this 
bill is all about: Something for noth- 
ing. 

Republicans offer more jobs and 
lower taxes. 

The American people know that they 
aren't getting something for nothing. 
What they are getting from the liberal 
Democrats tax, spend, and regulate 
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policies: unemployment, business de- 
cline, shattered hopes, and America's 
slow, steady decline. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. 
WELDON]. 

Mr. CLAY. Madam Chairman, I yield 
1 minute to the gentleman from Penn- 
sylvania. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WELDON] is 
recognized for 3 minutes. 

Mr. WELDON. Madam Chairman, I 
thank the gentlemen for yielding, and I 
rise in strong support of the Gordon- 
Hyde compromise. Similar legislation 
that we offered last year is & com- 
promise on family leave. 

Madam Chairman, I want to speak to 
two important points. I want to speak 
to those more conservative Members in 
this institution who are being told to 
vote no. The first deals with mandates, 
and the second deals with costs. 

To all of those purists in this body 
who believe there is no role for the 
Government to involve itself with the 
private sector, let me say, “I respect 
you, but I think your numbers are 
rather small. If you voted against min- 
imum wage, you voted against worker 
safety, you voted against the child 
labor laws. If you voted against the re- 
cent Americans With Disabilities Act, 
if you voted against the recent civil 
rights legislation, then in fact you can 
say that you are against mandates on 
the corporate community." And for 
those who say it is mandated leave, I 
simply say, “If you oppose jury duty 
leave, and if you oppose leave of ab- 
sence from military duty for our Guard 
and Reserves, then you also can be con- 
sistent.” 

However, Madam chairman, there are 
very few of us in this institution who 
are conservative purists when it comes 
to mandates in terms of the business 
community. This, in fact, in my opin- 
ion, support for the American family, 
is as important as any of those other 
issues. 

The second item is cost. Madam 
Chairman, this bill will save the tax- 
payers money. Let me repeat that a 
second time. This bill will save the tax- 
payers money. That is not rhetoric. 

Let me give my colleagues the facts. 
One of the most rapidly accelerating 
costs for our health care problem in 
this country is the terminally ill pa- 
tients, people who are dying. But there 
is an option to being confined to a hos- 
pital. That option is called a hospice 
program. Last year there were 113,000 
patients who were qualified for full 
medical care funding of hospice care in 
the home at a cost of $91 per day. Guess 
what that cost would have been if they 
were in a hospital? 1t would have been 
in excess of $400 a day. Savings to the 
American taxpayer: over $1 billion per 
year. 

The national hospice organization in 
Washington, DC, has told me, as re- 
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cently as today, that there are an addi- 
tional 25,000 patients today who are 
covered by Medicare who could qualify 
for the hospice program. But guess 
what, Chairman? There is no 
one in the home to be that primary 
care provider. There is no family mem- 
ber there to take care of their needs, to 
watch over them in their dying days, 
and an additional savings could be real- 
ized of $500 million if we were to lose 
those people to be cared for in their 
home by their loving relatives, their 
brothers, their fathers, their sons, and 
their daughters. 

That is what we are talking about, 
Madam Chairman, so 1 say to my con- 
servative friends in this institution: 

Don't buy the rhetoric. This is not a 
Democrat versus Republican issue. 
This is not à big labor versus business 
issue. This issue is right for America, 
and it's right for our families.” 

I say to everyone, “Let's support 
family leave legislation." 

Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. IRELAND]. 

Mr. IRELAND. Madam Chairman, 
today we are being asked to vote to 
mandate that businesses grant 12 
weeks of leave to employees each year 
to care for a newborn child or a sick 
family member. 

Now on the face of it, this sounds 
like a great idea. 

How could anyone be against giving 
new parents precious time at home 
with their babies? 

How could anyone deny an employee 
the right to stay home with their sick 
child or ailing parent? 

But that's not what this debate is all 
about. 

The vast majority of businesses in 
this country do provide maternity or 
paternity leave to new parents. 

They do try to accommodate the 
needs of employees who need to care 
for à sick family member. 

In fact, a 1985 survey found that al- 
most 75 percent of small-business own- 
ers offer leave to new parents or sick 
employees. 

But not all businesses are the same, 
and not all situations are the same. 

You can't throw them into a cookie 
cutter and come up with one perfect 
policy for dealing with every employee 
in every business. 

That's why leave policies have tradi- 
tionally been a subject for negotiation 
between employer and employee. 

My colleagues, we are not debating 
the merits of parents spending time 
with their children. 

No one is questioning whether a 
critically ill person should have the 
comfort and solace of a family member 
by their side. Of course they should. 

The question we are facing today is 
whether the Federal Government ought 
to impose a one-size-fits-all leave pol- 
icy on American businesses, or whether 
employers and employees ought to be 
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free to negotiate terms that best suit 
their individual needs. 

Eighty-nine percent of American 
workers polled say that leave policies 
should not be mandated by the Federal 
Government—they should be nego- 
tiated by employer and employee. 

So what we are really talking about 
doing here today is imposing on Amer- 
ican workers a solution that they don't 
really want us to provide. 

In doing so, we are risking the one 
benefit that no employee can afford to 
do without—a decent, full-time job. 

It's no wonder that most American 
workers don't think that's much of à 
deal. 

Mr. GILMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. RAMSTAD]. 

Mr. RAMSTAD. Madam Chairman, I 
rise today in strong support of the 
Family and Medical Leave Act. 

Why should any woman in 20th-cen- 
tury America be forced to choose be- 
tween having a baby or a career? In 
every other industrialized nation, par- 
enthood and job security are compat- 
ible, not competitive. Why should any 
parent of a terminally ill child be told 
to find another job? Every other indus- 
trialized nation empowers working 
families to help their own when medi- 
cal emergencies strike. 

Madam Chairman, Minnesota's Third 
Congressional District, which I am 
proud to represent, has the highest per- 
centage of two-wage-earner families in 
this Nation. I support the family leave 
bill, just as I did as a Minnesota State 
senator, and we have a comparable bill 
in Minnesota because of the many par- 
ents who work for companies that do 
not have family leave policies, and, by 
the way, I never received one call, card, 
or letter from any businessperson after 
that vote who objected. 
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Madam Chairman, as a son and 
grandson of small-business owners and 
a strong supporter of small business, I 
understand their concerns, but I be- 
lieve this bill addresses those business 
concerns. It is well balanced, and it de- 
serves our support. 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the gentlewoman from 
Ohio [Ms. OAKAR]. 

Ms. OAKAR. Madam Chairman, I 
want to congratulate the two chairmen 
and the Members who worked so hard 
on this bill. It is long overdue. 

The bill provides unpaid leave of 12 
weeks for individuals who have a criti- 
cal need and for their families, whether 
it is for their child or their loving par- 
ent, et cetera. 

But I do want to address one thing 
that has come up in the dialog relative 
to the rule, because I think there was a 
tremendous misimpression given about 
Federal employees and House employ- 
ees in particular. There is an argument 
that says the House does not cover its 
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employees in this bill. Nothing could 
be further from the truth. All House 
employees are covered for 12 weeks. 

The bill, as a matter of fact, is more 
generous to the private sector. I know 
that some were not necessarily for 
this, but the bill exempts the top 10 
percent of paid employees for the pri- 
vate sector. That is not true here. The 
House goes further. All House employ- 
ees are covered. 

The bill exempts businesses with 
fewer than 50 employees. The House 
covers all offices, all employees, and 
that would be true also of the Senate. 
On the House side there are 12,500 em- 
ployees, from the cafeteria workers to 
people who work in our parking lots 
and to people who work in our offices, 
et cetera. We cover all of them. So we 
go a step beyond what the bill would do 
for the private sector. 

Madam Chairman, we are the only in- 
dustrialized country in the world that 
does not provide national health insur- 
ance and family leave for every single 
citizen. When are we going to start 
thinking of our own people and the 
quality of life of our own people? 

That is why I support this bill. I 
think it is long overdue. While it does 
not go as far as I would like, it is a real 
major step in the right direction to say 
that we respect the families of this 
country. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield the balance of my 
time to the gentlewoman from New 
York [Ms. MOLINARI], who is a staunch 
supporter of women's rights. 

The CHAIRMAN. The gentlewoman 
from New York [Ms. MOLINARI] is rec- 
ognized for 1 minute. 

Ms. MOLINARI. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Madam Chairman, I rise in strong 
support of family and medical leave. It 
is so desperately needed in America 
today, for today is a very different day. 
Yesterday's work force was composed 
primarily of men. Today 57 percent of 
women are in the work force. 

Yesterday most could count on as- 
sistance in supporting their families. 
Today two out of three women working 
outside the home are the sole providers 
to their families. Tomorrow company 
board rooms will be filled with women 
at management levels, so government 
may be able to say to corporate Amer- 
ica, Devise your own policies.” 

Today the glass ceiling has prevented 
women from reaching positions of im- 
pacting their internal company poli- 
cies. Today's families need our help 
and understanding if tomorrow will be 
a better day for all American families. 

Madam Chairman, I urge my col- 
leagues in that spirit to support the 
Family and Medical Leave Act. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen- 
tleman from New York [Mr. DOWNEY]. 

Mr. DOWNEY. Madam Chairman, we 
are here today not just discussing fam- 
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ily and medical leave but what series of 
actions we can take as a nation to 
make our work force more productive. 

All of us have, to a certain extent, 
work force rules in our own offices. I 
am sure that Members have found, as I 
have found, that if we treat workers 
with dignity and respect, expect them 
to be responsible and they are more 
likely to work harder for us. 

What the committee is attempting to 
do with family and medical leave is to 
provide some level of nurturing to the 
American work force that would allow 
them to treat their families with re- 
spect. 

As has been mentioned over and over 
again, all across the world this is part 
of workplace rules, whether it is Ger- 
many, Japan, France, or England, and 
it works there it will work here. In 
fact, if we take a look at the German 
model specifically, we will find that 
German workers have been more pro- 
ductive despite the fact that they pay 
higher taxes, in part because work- 
place democracy in Germany works be- 
cause workers are treated with respect. 

Madam Chairman, if we treat Amer- 
ican workers with respect, they will 
work harder. Family medical leave is 
one of the tools we need to help create 
a responsive and responsible work 
force. 

Mr. GOODLING. Madam Chairman, 1 
yield 2 minutes to the distinguished 
gentleman from Wisconsin [Mr. PETRI]. 

Mr. PETRI. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Madam Chairman, a central issue in 
the debate today on H.R. 2, the Family 
and Medical Leave Act, is whether the 
Federal Government should mandate 
any employee benefits like family and 
medical leave. Since this issue surfaced 
on the Federal level, I have closely 
monitored State action on the issue of 
family and medical leave. In fact, my 
own State of Wisconsin was in the fore- 
front of developing a family and medi- 
cal leave law and enacted such a law in 
April 1988. This law was a compromise 
between a Democrat-controlled legisla- 
ture and a Republican Governor. 

Currently, 33 States and the District 
of Columbia have decided to provide 
some form of family and medical leave 
under State law or regulation. These 
laws and regulations range from strict- 
ly maternity coverage to comprehen- 
sive family and medical leave coverage. 
However, analysis shows that no State 
has a family and medical leave law as 
broad in scope and coverage as the leg- 
islation we are considering here today. 

I have always believed that one of 
our Federal system's greatest values is 
that the States serve as the laboratory 
of democracy. States often experiment 
with policy changes before Congress 
enacts Federal legislation. Since very 
few States have approved family and 
medical leave laws anywhere close to 
H.R. 2 in range and coverage, it seems 
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premature for the Federal Government 
to be jumping out in front of the States 
and mandating a broad family and 
medical leave requirement for the en- 
tire country. 

Instead of considering a reasonable 
consensus standard based on the con- 
sidered judgment of our State legisla- 
tures, we have chosen on the Federal 
level to listen to interest groups and 
so-called expert witnesses who support 
H.R. 2. 

I believe it is time for Congress to 
learn from the experience of the States 
on this issue and enact a reasonable, 
consensus approach based upon what 
our States have actually put into prac- 
tice. 

Itried to move in that direction, but 
the rule prevents me from offering 
amendments based on the Wisconsin 
family and medical leave law. It seems 
to me that there is more interest in 
ramming through a particular bill on 
the issue of family and medical leave 
than in a fair and open process. Until 
there is movement toward such a proc- 
ess, I urge my colleagues to vote 
against H.R. 2 and the Gordon substi- 


tute. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1% minutes to the 
gentleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Madam Chair- 
man, if you were a working parent with 
& Sick child, would you want to choose 
between caring for your child and keep- 
ing your job? 

Normally I subscribe to the view that 
government is best which governs 
least. 

But I also feel that our Nation's fu- 
ture depends on the strength of the 
family. 

In the case of family leave, Congress 
should make an exception to the gen- 
eral rule that government not interfere 
in the workings of the free enterprise 
system. 

It's not so much that there are mil- 
lions of women who need to work and 
also want to have children, though it is 
true. 

It's not so much that parental leave 
will save money over time because we 
wil have healthier or more emotion- 
ally stable children, though such a re- 
sult is sure. 

It is simply à case of my wanting to 
put the interests of children first. 

To me, the early weeks that a par- 
ent—mother or father—spends at home 
with a new babe are so vital, the need 
to nurture the parent-child relation- 
ship so important, that I am willing to 
set aside competing interests and give 
children priority. 

I cannot think of a more worthy goal 
than strengthening the family in 
America. 


O 1500 
Mr. FORD of Michigan. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from South 
Carolina [Mr. TALLON]. 
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Mr. TALLON. Madam Chairman, 1 
thank the gentleman for yielding time 
to me. 

Madam Chairman, I rise in strong 
support of the Family Medical Leave 


Act. 

I am disturbed at what is happening to the 
American family of the 1990's. American life- 
styles, institutions, and policies maintain a no- 
tion about America's family life based on fan- 
tasy and contradiction. 

the other hand, we cannot escape the 
1950's image of American family life in which 
women stayed home and raised the children 
even though less than 25 percent of today's 
families fit this d 

On the other hand, we are so absorbed in 
exerting and protecting our individual inde- 
pendence that we have the view that nothing 
Should hold an individual back, especially the 
extra baggage of a family. 

But the biggest tragedy of our distorted view 
of the American family equation is that chil- 
dren no longer seem to be a factor in the 


We are not focusing on our children and 
they are suffering 

Almost 30 pora of children who enter 
high school do not graduate. One-fifth of our 
children in high school carry some type of 
weapon to class. One in seven teens in Amer- 
ica has a sexually transmitted disease. One- 
third of American teenagers are classified as 
heavy alcohol drinkers. And, suicide is the 
second leading cause of death for American 
teenagers. Our future generation is wasting 


away. 

It is no wonder that our children are rapidly 
becoming a lost generation. Just consider the 
— messages they are getting from the 

adult world. 


The adult world tells them that divorce is a 
commonplace fact of American family life. 
Whereas Americans used to stay married for 
the sake of the children, they are now getting 
divorced at a record rate because of partner 
incompatibility. > ] ? 

We view a man who is divorced with chil- 
dren as an eligible bachelor and we consider 
that he has done a good job as a parent if he 
just pays child support. A woman who is di- 
vorced with children is viewed as if carrying 
excess 

The adult world tells them that the demands 
of the 1990's workplace conflict with the needs 
of the family. A child in America will spend a 
large proportion of the most crucial days of its 
life, the first 5 months, away from the nurturing 
arms of its ts. 

Most ized nations have business 
and government policies to protect this vital 
stage in a child's development. Yet, fewer 
than 40 percent of children and mothers in this 
country have maternity leave. 

Over the course of the past decade, the 
term "latch-key kids" has become an accepted 
term in the American lexicon referring to the 
children who we leave at home without any 
supervision or companionship except from the 
boob tube. 

The adult world also tells them that govern- 
ment must address short-term political and 

needs without considering the wel- 
fare of children as an investment in the future. 

For example, the Federal Government 
spends five times as much on senior citizens 
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trying to ensure that they are adequately com- 
pensated for a life of hard work than it spends 
n preparing our youth for the challenges of 
life. 

If you are over 65 in America, you are auto- 
matically entitled to Government health care 
coverage through Medicare. If you are under 
18, you are lucky if you can get medicaid, 
even if you are poor. 

Local, State, and Federal governments sac- 
rifice education budgets for our children in 
order to ensure that we have no new taxes for 
our adults. 

And the only way a needy child can receive 
immediate food, clothing, and shelter from the 
Government is to break the law and to end up 
in a Federal youth penitentiary. 

The message is clear—we are neglecting 
our children more than ever before. There 
have been revolutionary changes in the Amer- 
ican family over the past two decades and we 
need to recognize these new realities. 

Two wage earner families and single parent 
households are, indeed, real American fami- 
lies. And this is today's reality. | am still wor- 
ried, however, that the American child is not 
surviving the revolution. 

Every institution of the adult world must be 
responsible for saving our children. Families, 
Schools, churches, and businesses need to re- 
spond to the reality of the American family and 
to focus on children. 

The Federal Government plays an integral 
role in this change. While government cannot 
step into each home to ensure that each child 
is properly nurtured, government leadership 
can and must facilitate a climate in which 
American parent's can properly care for their 
young. 

While government should not micromanage 
the personnel policy of the American work- 
place, it can and must set achievable objec- 
tives for employers to meet in ensuring that 
the needs of America's children are met. 

| urge my colleagues to vote “yes” on the 
Family Medical Leave Act. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. AN- 
DREWS]. 

Mr. ANDREWS of New Jersey. 
Madam Chairman, I thank the gen- 
tleman for yielding and thank the 
chairman and members on the commit- 
tee for their leadership on H.R. 2, 
which I am proud to rise in support of 
this afternoon. 

Madam Chairman, H.R. 2 speaks to 
not only our colleagues, but it speaks 
to a lot of people around our country. 
It speaks to those who are bereaved 
from the loss of a loved one and says 
we will help you. It says to those who 
are overjoyed with the birth of a new 
arrival that we will help you. It says to 
those who are in a time of family need 
or crisis that your needs count as well. 

But, Madam Chairman, I believe that 
H.R. 2 also speaks to our bankers, 
speaks to those on the unemployment 
line, and speaks to those who are look- 
ing for training and economic growth 
in our country today. Because our 
major economic resource is not steel, it 
is not our natural resources, it is not 
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our rivers and our land, it is our peo- 
ple. If we are prepared to step forward 
and take a vote of confidence in our 
people and say they are worth it, that 
their needs are worth it, then our com- 
panies will prosper, our people will be 
employed, and our economy will grow. 

Madam Chairman, H.R. 2 not only 
makes sense because of what it does for 
America's families, it makes sense for 
what it does to help America grow 
again and provide jobs and wealth and 
prosperity. 

Madam Chairman, I am proud to be a 
supporter of this legislation. I com- 
mend Members on both sides of the 
aisle for supporting it, and thank the 
leaders of our committee for bringing 
this forward today. 

Mr. GOODLING. Madam Chairman, I 
yield 3 minutes to the distinguished 
gentleman from North Carolina [Mr. 
BALLENGER]. 

Mr. BALLENGER. Madam Chairman, 
I thank the gentleman for yielding 
time to me. 

Madam Chairman, the Gordon-Hyde 
substitute, like others considered and 
debated, only makes cosmetic changes 
to legislation that is fundamentally 
flawed. The central problem remains a 
federally directed and controlled man- 
date that micromanages the work- 
place. American workers want flexibil- 
ity, not rigid rules and a blanket gov- 
ernment mandate. 

I believe the Federal Government 
Should continue to allow companies the 
opportunity to provide their workers 
with the leave benefits they desire. As 
over 90 percent presently do. As a small 
businessman in North Carolina, many 
of my colleagues have heard me discuss 
my company in Hickory, NC, and the 
&dverse effects mandates will have on 
my company. We presently have four 
different methods from which an em- 
ployee can choose for any type of leave. 
After this mandate will those choices 
remain? 

Mr. Edward Wulkopf from St. Louis 
MO, offers another small business per- 
spective on the adverse effects the 
mandated leave proposal. I will insert 
the letter in its entirety in the RECORD. 
In addition, I would like to bring one 
relevant paragraph to the attention of 
my colleagues. 

Mr. Wulkopf writes: 

„I think it is one step closer to a “Big 
Brother Society" where the government is 
their collective wisdom convince themselves 
that they know better how to run a business 
and that employees must be inherently anti- 
family and anti-society. If an employee is 
valuable to a company, the company will 
work with that employee. * * * If I as the 
owner run into financial problems I am on 
my own. When I was sick in the hospital 
there were no government law providing me 
with anything, nor should there be. This is 
America and we are suppose to have a free 
enterprise system. 

Mandating benefits for employees is 
an intrusion into the private relation- 
ship between employers and employees. 
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Benefits should continue to be tailored 
to suit the needs of both employers and 
employees. Involvement by the Federal 
Government hinders this flexibility. 
Employee leave is good policy; feder- 
ally mandated employee leave is not. 

I submit for the RECORD the letter 
from Mr. Wulkopf to Senator BOND. 


BECKNER PAINTING MIDWEST INC., 
St. Louis, MO, October 7, 1991. 
U.S. Senator BOND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BOND: 1 read with interest 
your letter dated September 26, 1991 concern- 
ing the Family & Medical Leave Bill. As the 
owner of a small painting company I can at- 
test to the correctness of your statement 
"... small businesses cannot shoulder any 
more red-tape and mandates from the Fed- 
eral Government”. Unfortunately you left 
out state and local governments. Add to this 
the mess created with providing insurance, 
one has to wonder if the hassle of owning and 
operating a small business is worth it. 

When I purchased the business, everything 
I owned and everything my parents owned 
was held as collateral. Fortunately one year 
ago I was able to have my parents posses- 
sions released as collateral, but mine are 
still on the line. Two years ago I was hos- 
pitalized in intensive care with a bleeding 
ulcer. My family life has suffered as a result 
of the pressures of dealing with the day to 
day operation of the business. I mention this 
brief background so you have some idea of 
my commitment to the business. 

To say I was disappointed in your letter ís 
an understatement. Your letter strikes me 
as one written by an extremely naive person, 
which I have never believed you to be. Even 
though small business are exempt (50 em- 
ployee or less) once the bill would become 
law there is & Democratic controlled con- 
gress that will improve the bill". My com- 
pany employs 80 to 90 people during our busy 
season, but will get down to 30 to 40 empioy- 
ees during the slow times. A lot of our com- 
petition comes from 2 to 5 man painting 
companies who either are exempt from many 
government regulations or because of their 
small size are able to successfully ignore 
them. Any more government laws puts a se- 
vere strain on small and large businesses and 
in my opinion is not needed. 

"Recapturing benefits used by an employee 
during an unpaid leave if the employee does 
not return to work" is good in theory but in 
the real world is not very practical. That an 
item like this is made part of the bill indi- 
cates that congress is aware that abuses will 
take place. If an employee has abused the 
process I assume I must file suit or at the 
very least appeal through some bureaucratic 
process which adds more government red- 
tape. I shuffle too many papers as it is now 
and I do not want more. 

“Requiring 30 days notice for foreseeable 
leaves" is at best a nebulous statement. At- 
torneys would have a field day defining this 
and any decent attorney could take either 
side of the argument and do equally well. 

“Redefining ‘serious health conditions’ to 
require that the employee be unable to per- 
form his or her job duties, which would be 
certified by a health provider to qualify" is 
a joke. From this statement I infer you have 
never dealt with Workman Compensation 
claims. We have had medical providers cer- 
tify an employee is unable to work and must 
visit him three (3) times a week. When we in- 
sist the employee get a second opinion he/she 
seems to make a miraculous recovery. The 
moral turpitude of many health providers is 
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no greater than that of other opportunistic 
seeking money grabbers. If a second opinion 
is needed it generates more paper work and 
responsibilities for the employer. 

As far as transferring employees to a less 
disruptive position there are none in my 
business. During the busy season everyone is 
working and most of the time we can not get 
enough qualified painters. This provision 
would be useless to me. 

After reading your letter over and over 
again, I am appalled that you consider this 
rendition of the Family & Medical Leave Bill 
“far superior”. I think it is one step closer to 
a “Big Brother Society” where the govern- 
ment in their collective wisdom convince 
themselves that they know better how to run 
a business and that employees must be in- 
herently anti-family and anti-society. If an 
employee is valuable to a company, the com- 
pany will work with that employee. If the 
employee is marginal, why should a company 
be forced to grant him/her privileges. If I as 
the owner run into financial problems I am 
on my own. When I was sick in the hospital 
there were no government laws providing me 
with anything, nor should there be. This is 
America and we are supposed to have a free 
enterprise system. 

I am getting seriously worried and upset 
when a Senator such as yourself, who is sup- 
posed to help and defend small businesses, 
ends up supporting a bill that will further 
hinder businesses. Senator Bond, I am truly 
disappointed in your stand on this issue. 

Sincerely, 
H. EDWARD WULKOPF. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen- 
tlewoman from California [Ms. PELOSI]. 

Mr. CLAY. Madam Chairman, I yield 
1 minute to the gentlewoman from 
California. 

The CHAIRMAN. The gentlewoman 
from California [Ms. PELOSI] is recog- 
nized for 2 minutes. 

Ms. PELOSI. Madam Chairman, I 
thank the gentleman from Michigan 
[Mr. FORD] and the gentleman from 
Missouri [Mr. CLAY] for yielding. 

Madam Chairman, I rise in strong 
support of H.R. 2, the Family and Medi- 
cal Leave Act. I am pleased to support 
this long awaited legislation and com- 
mend the sponsors for their good work 
and dedication to giving American 
workers job protection. I am pleased to 
commend the gentleman from Michi- 
gan [Mr. FoRD] and the gentleman from 
Missouri [Mr. CLAY], as well as the gen- 
tleman from Pennsylvania [Mr. Goop- 
LING], for their hard work in bringing 
this to the floor. 

Madam Chairman, this bill is good 
for American families. Other Members 
today have pointed out the difficult 
choices faced by parents and others 
who háve to tend to children or sick 
family members. 

However, I would like to also state 
that in addition to this being pro-fam- 
ily, this legislation is important to our 
country because it increases productiv- 
ity. 

Madam Chairman, I join with those 
Members who have said that respect 
for our individual workers and their 
family needs and their personal needs 
is crucial to a productive work force. 
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Therefore, I would like to emphasize 
that I support this bill. I see it as a 
good compromise. I would have liked it 
to have come to the floor without any 
weakening amendments, but I support 
it because it recognizes the need for 
family medical leave, and I think that 
is à step in the right direction. 

Madam Chairman, I urge members to 
join in supporting this bill and, in so 
doing, supporting and promoting fam- 
ily in our country and strengthening 
our work force. 

Madam Chairman, this bill is not 
only good for American families, it is 
good for our country. 

Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Tennessee [Mr. Coo- 
PER]. 

Mr. COOPER. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, once again we are 
caught between a President who wants 
to do absolutely nothing, even though 
34 States have already passed some 
sort of family medical leave policy, and 
interest groups who want to do every- 
thing, even though no State has passed 
a law as broad as the one we are asked 
to pass today. 

The result, I am afraid, will be a 
veto, a stalemate, inaction, absolutely 
no help for the people we are trying to 
help. 

Madam Chairman, I think there is à 
better way, a way that is at least tried 
out in a few of the States already. The 
Stenholm compromise is one short step 
in that direction of higher preference. I 
feel the Tennessee law which involves 
paternity and maternity leave is a 
positive step in that direction. 

Madam Chairman, I predict that 
President Bush would not dare veto 
such an approach, and, if he did, we 
could override that veto easily, which 
would be the first time in the Bush 
Presidency we have been able to do 
that. In that way we would accomplish 
something for people. Instead of sev- 
eral years of talk we could finally get 
some action. Many people would say, 
with some justification, that it is not 
enough, we need to do more. We do 
need to do more. Let us come back 
next year and complete the process. 
Let us accomplish what we can do this 


year. 

The Wall Street Journal pointed out 
today that new mothers in the work- 
place are more than 10 times likely to 
lose their jobs after medical leave for 
childbirth than employees seeking 
medical leave of any other type. You 
are 10 times more likely to be fired if 
you are a woman in childbirth than for 
any other medical reason. 

Madam Chairman, we can help solve 
this dilemma. We can act on a more 
moderate bill. I wish we would have 
been given a chance by the Committee 
on Rules. The practical effect of what 
we are doing today, not the intention, 
but the practical effect, will be to deny 
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help to expecting parents all over this 
country. I wish we could have a more 
moderate approach. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Rhode Island ou REED]. 

Mr. REED. Madam Chairman, I 
thank the gentleman for yielding. 

Chairman, we are today fac- 
ing a very important issue, the issue of 
family leave. I have heard arguments 
against this particular legislation. I 
have heard such arguments today on 
this floor, but I have heard them be- 
fore. I have heard them in the Rhode 
Island Assembly before we passed a 
family leave bill. 

Madam Chairman, all of those argu- 
ments are baseless, the family leave 
legislation that we have in effect in 
Rhode Island now is a positive measure 
that is helping working families and is 
not encountering resistance by small 
businessmen, businesswomen, nor busi- 
ness of any kind. It is positive legisla- 
tion that is helping families meet the 
needs of caring for young people and 
caring for older people. 

In fact, what we are hearing from 
Rhode Island is not complaint, but sto- 
ries of people who are forced to deal 
with illness in their family. Because of 
family leave, they are able to care for 
their loved ones efficiently, humanely, 
and at a lower cost, benefiting not only 
their own family, but all of our citi- 
zens. So it is high time that we here in 
the Congress recognize that fact and 
make this à national priority. 
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Indeed, this country is the only 
major industrial country in the world 
without a family policy let alone a 
family leave policy. 

Today we can take a very strong step 
forward to starting a family policy, 
recognizing the needs of working fami- 
lies, recognizing the need to have time 
off from work that is secure so that 
they can return to their jobs when the 
family crisis is over. 

If we do this, if we do this we will be 
advancing the concerns of all working 
Americans without harming business. 
This is an important measure today. I 
stand here in support of it, as I did in 
the Rhode Island General assembly, 
and I wish that we will now today have 
a national policy recognizing families, 
recognizing their value and their im- 
portance to this country. 

Madam Chairman, | rise in support of H.R. 
2, the Family and Medical Leave Act. 

Right now, American workers have no job 
protection under Federal law when they have 
a family or medical emergency. Recently, | 
met with a constituent, Judy Furtado, the 
president of the Rhode Island PTA. Judy told 
me she now was forced to quit her job to care 
for her son when he contracted viral pneu- 
monia at the age of 7. 

Fortunately, Rhode Island now has State 
family leave legislation in place, legislation that 
| worked to pass there and am proud to sup- 
port here. 
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In Rhode Island, we've found that leave 
statutes are not difficult to implement, espe- 
cially for companies that have experience in 
managing leave; that companies do not re- 
duce other benefits; and that formal leave stat- 
utes help all companies introduce formal, writ- 
ten policies. 

It is time to extend this policy nationwide. 

Family and medical leave is not a privilege, 
its a right for the citizens of every industri- 
alized country except the United States and 
South Africa. Working Americans should not 
be forced to choose between keeping their 
jobs and caring for a baby, sick child, or par- 
ent in failing health. 

This bill will not make our industry less com- 
petitive: Japan and Western Europe provide 
paid leaves—often several months long—to 
their employees. 

In comparison, the bill before us is a very 
modest measure. Many workers who need this 
protection will be unable to take this leave be- 
cause they cannot afford to be without pay. 

But ! support H.R. 2 because we have a na- 
tional obligation to protect the jobs of the men 
and women who at present must choose be- 
tween their families and their jobs and to pro- 
tect the future health and prosperity of their 
children. 

An editorial from the Rhode Island Kent 
County Daily Times says it best: This bill de- 
spite its flaws would be a major step toward 
addressing the root of our Nation's domestic 
problems—the breakdown of the family. 

We all call ourselves profamil 
at election time. | can't think of legislation that 
is more profamily than this bill and a lot of 
families will be watching what we do here 
today. 

[From Kent County Daily Times, Sept. 20, 

1991] 
THE NEW FAMILY BILL IS BETTER 'THAN 
NOTHING 

Sens. Kit Bond (R-MO) and Chris Dodd (D- 
CT) unveiled a compromise Family and Med- 
ical Leave Act Wednesday—a compromise 
which provides a glimmer of hope for those 
with small children, aging parents, sick 
spouses. 

Although the country’s families are still 
reeling from the blow President Bush issued 
when he refused to sign last year’s version of 
the Family and Medical Leave Act, members 
of the Senate—particularly Dodd, Bond and 
Sen. Wendell H. Ford (D-KY)—have worked 
diligently to make the bill more business- 
friendly. A little too business-friendly. 

While businesses cannot and should not be 
ignored—especially in such a devastating 
economy—the focus of the bill must continue 
to prioritize family relationships and the 
bonding of parents with children. Although 
the new bill rightly provides greater safe- 
guards for employers and requires greater 
accountability for the employees who use 
the benefits, it also calls for certain exemp- 
tions, many of which will affect employees 
right here in the Pawtuxet Valley. 

The new amendment to the bill exempts 
small businesses (firms employing 50 or less) 
from the law. It also permits employers to 
exempt key employees" from coverage 
under the new act. This is discrimination. 
Why shouldn't a department manager be al- 
lowed a leave of absence under the Family 
and Medical Leave Act to give birth or care 
for an adopted child? Why shouldn’t an em- 
ployee of a smaller firm be allowed to care 
for a dying parent without the worry that he 
might lose his job? 
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But despite these objections and despite 
the tough restrictions to which employees 
must adhere, the Family and Medical Leave 
Bill as it reads now is better than nothing. 
Responsible employees will not mind the ad- 
dendum if it means they'll be able to spend 
12 weeks of care-giver time with a sick, new- 
born or adopted family member. 

We have evoived into a workaholic soci- 
ety—a society which spends less and less 
time with its children, its elderly and its 
sick. This bill—despite its flaws—would be a 
major step toward reversing that trend. The 
bill would be a major step toward addressing 
the root of our nation’s domestic problems— 
the breakdown of the family unit—which is 
largely responsible for the high suicide rates, 
drug and alcohol abuse, the soaring crime 
rate, and the loneliness elderly people suffer. 
The family and Medical Leave Act might 
help arrest society’s downward spiral and 
force our nation to focus on what’s really 
important: each other. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Illinois [Mr. MICHEL], 
the minority leader of the House. 

Mr. MICHEL. Madam Chairman, I 
rise in opposition to H.R. 2. I do so be- 
cause this legislation exemplifies the 
fatal error of congressional action, 
good intentions leading to unintended 
consequences. Parental and medical 
leave can be highly valued benefits for 
workers. I happen to favor them. You 
favor them. That much we would agree 
on. 

But using the coercive power of the 
Federal Government to mandate such 
benefits will have an unintended side 
effect. It will limit and perhaps fore- 
close the choice of employers and em- 
ployers concerning different benefits 
they might otherwise agree upon. 

The problems faced by American 
workers and employers are varied and 
complex, differing from industry to in- 
dustry or from town to town, from em- 
ployer to employer and from year to 
year. And with the changing labor 
force of the 1990’s, some workers just 
may prefer a shorter paid leave rather 
than the longer unpaid leave which is 
mandated in this legislation. 

Innovative benefit plans or cafeteria 
benefits such as child care assistance, 
pregnancy and parental leave, tuition 
assistance and flexible schedules ought 
to be encouraged. They allow employ- 
ers to attract and keep skilled workers. 
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Innovation, flexibility, choice, diver- 
sity: Surely these are the tools with 
which to approach such a fast changing 
and complex universe of labor-related 
issues. 

But, H.R. 2, in my judgment, is the 
very opposite of those virtues. It is 
rigid and simplistic. It is a clumsy, 
lumbering big government dinosaur 
out of the past, totally unsuited to the 
flexibility needed in the 1990's. 

What Congress does with one hand— 
mandated leave—it takes away with 
the other—the chance to choose other 
benefits. What good does it do a worker 
to have mandated leave if what he or 
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she really needs is more medical bene- 
fits? And if one's employer says that 
mandated leave has in effect taken 
away money that could have gone for 
improved medical benefits, I would 
have to ask: Is the employee better off? 
I doubt it. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Madam Chairman, I 
thank the gentleman for yielding time 
to me. I think the issue of family and 
medical leave is a serious issue in our 
society today. With parents living 
longer, they need our help. With both 
spouses working, the needs of our chil- 
dren continue to grow. 1 know that 
those who brought this legislation to 
this floor today are serious, serious 
that this is what America needs and 
this will help. But from my standpoint, 
I think the serious question that needs 
to be addressed today is whether the 
Federal Government should mandate 
this one size fits all formula for every 
employer over 50 employees in Amer- 
ica. 

A 1991 Penn & Schoen Associates 
polling firm found that 89 percent of 
Americans believed that the Govern- 
ment should not mandate benefits out 
of Washington, DC. A 1989 Harris poll 
indicated that 74 percent of America's 
employees believed that their employer 
was providing adequate benefits to 
them. 

So I ask, who is in the best position 
to determine benefits for our working 
Americans? I would suggest it is not 
the 535 Members of Congress that have 
& one size fits all approach to solving 
this problem. Employees working with 
their employers are in the best position 
to work out the needs of our families in 


America. 

With flexible benefit plans growing, 
cafeteria plans growing, why should 
Washington step in and mandate that 
this benefit must be given to all em- 
ployees whether they need it or want it 
or not? 

Let us let employees and employers 
work out these benefits. With world- 
wide competition as it is in America, 
employers must have a well-trained 
work force. It is in the employer's best 
interest to provide leave policies, pa- 
rental-family leave policies that will 
meet the needs of his workers. 

The proponents of this legislation 
also want to call this profamily legisla- 
tion, but all the witnesses that came 
before us in the Committee on Edu- 
cation and Labor, every witness stated 
that most employees in America will 
not take advantage of this benefit be- 
cause for economic reasons they have 
to go back to work. That is why I call 
this the Yuppie Empowerment Act of 
1991, because the only employees in 
America that can take advantage of 
this benefit that is being mandated are 
two-income professional couples that 
have ample income to be able to take 
off as they please. 
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Families in America do have prob- 
lems, and families in America do have 
needs. They need tax relief. 

Think about this. Think of 100 mid- 
dle-income Americans in a district and 
ask them, “Do you want family and 
medical leave or would you rather have 
tax relief?" 

I would suggest that 99 out of 100 
would say, Give me my taxes back." 

If this issue, Madam Chairman, is so 
important, why are we not getting let- 
ters from all over America? Why are 
the only letters we are getting, from 
right here in Washington? If it is such 
a big important issue, why are not the 
Members of Congress sitting here lis- 
tening to this debate? 

Madam Chairman, our economy 
today is in trouble. Economists are 
calling this the first truly regulatory 
recession in America. The liberals in 
Congress have succeeded in strangling 
our free enterprise system. Regulations 
are destroying our economic growth; 
regulations are destroying jobs in 
America. 

This is the wrong prescription for 
America, as we stand here today. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 30 seconds to the 
gentleman from Ohio [Mr. BOEHNER]. 

Madam Chairman, will the gen- 
tleman yield? 

Mr. BOEHNER. I yield to the gen- 
tleman from Michigan. 

Mr. FORD of Michigan. Madam 
Chairman, I know the gentleman may 
have misspoken himself. He is a mem- 
ber of the committee, and I would re- 
mind him that Bishop Malone testified 
on behalf of the Catholic Bishops of 
America that this vote would be the 
single most important right to life or 
family vote that anybody would cast in 
this Congress. 

Mr. BOEHNER. Madam Chairman, 
the bishop himself admitted that em- 
ployees in America would not take ad- 
vantage of this because they have to go 
back to work for economic reasons. 
That is exactly the point that I was 
making. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

The Family and Medical Leave Act is 
no new issue on Capitol Hill. It has 
been here for several years. During 
that period of time literally dozens of 
businesses from my district in Illinois 
and across the State have come to 
lobby me against the Family and Medi- 
cal Leave Act. 

I have asked each person who came 
to my office the same question: “If you 
had an employee working for you who 
had been a reliable, dependable em- 
ployee for à year, who faced a medical 
emergency at home because of a criti- 
cally ill spouse or a dying parent or 
who was about to give birth to a child 
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or had a child born with a medical 
problem, and that employee came to 
you, Mr. Businessman, and asked for 
time off without pay, would you fire 
that employee?" 

They looked at me incredulously and 
said, “Of course not. You wouldn't fire 
a good employee faced with an emer- 
gency at home." 

Isaid that is what this bill does. 'This 
bill gives protection to employees that 
good businesses already extend. So why 
then are these good businesses lobby- 
ing against it? 

They are coming to protect the busi- 
nesses without a conscience, their com- 
petitors who gladly fire their employ- 
ees and look for someone else to re- 
place them. They are coming to protect 
those businesses who do not stand up 
for their employees. That is what this 
is all about. Good businesses, busi- 
nesses with a conscience will not be af- 
fected at all about this. 

This is the policy they already fol- 
low. But the bad businessmen who do 
not have a conscience are the ones who 
wil pay a price under this bill, and 
they should. It was their predecessors 
in history who brought us working con- 
ditions which led to labor reforms 
throughout America's history, and this 
is a significant reform. 

Why are we debating this today? We 
are debating it because over the last 10 
years under Reagan-Bush economic 
policy, working families in America 
have seen burdens heaped on their 
shoulders to the point that both hus- 
band and wife have had to go to work. 
This bill offers some protection. Vote 
“yes” for the Family and Medical 
Leave Act. 

Mr. Chairman, we in the House are 
often afraid of being accused of doing 
nothing to solve problems. But voting 
against this measure will not be doing 
nothing. It will be doing something 
positive, in my opinion. It will allow us 
to retain freedom of choice, diversity, 
ingenuity and creativity to help Amer- 
ican workers shape their future as they 
see fit, not necessarily as we see fit to 
do for them. 

Mr. Chairman, we are in the 
microchip age of speed and complexity, 
of innovation and choice. This bill, it 
seems to me, is too blunt an instru- 
ment to deal with the complexity of 
employee benefits issues at such a 
time, and I obviously would urge my 
colleagues to vote against the pending 
legislation. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. PAYNE], & 
member of the committee. 

Mr. PAYNE of New Jersey. Mr. 
Chairman, the passage of the Family 
Medical Leave Act is an issue of vital 
importance to the American work 
force. New Jersey is 1 of only 26 States 
that have laws guaranteeing jobs for 
employees who take a temporary fam- 
ily or medical leave. 
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Yet, the majority of Americans risk 
losing their job if they are forced to 
take a leave to care for a new or ill 
child, for their parents or even for 
themselves. 

According to the Institute for Wom- 
en's Policy Research: 

Nationally 1.2 million employees care 
for an elderly relative. They miss an 
average of 35 hours of work a year to 
give this care, but actually spend 15.9 
hours per week caring for this relative. 

In the United States 72,000 workers 
lose 50 or more hours of work a year 
because of a child's illness that lasts 
more than 31 days; 

In 1986, 1.4 million employed women 
gave birth and returned to work. It is 
estimated that over 2.1 million em- 
ployed women gave birth that year, 
and at least some of these women 
would have returned to work if they 
had the job guarantee of family leave. 

It is evident that women especially, 
carry an unequal share of this care giv- 
ing, often forcing them to choose be- 
tween work and their families. Today 
most women do not choose to work; 
they must work in order for their fami- 
lies to survive. 

We need to adopt policies that sup- 
port families, especially during their 
times of crisis, such as a serious illness 
of a child. 

One New Jersey single mother was fi- 
nally forced to quit her job after her 
son was diagnosed with a malignant 
brain tumor. She was allowed to take 2 
weeks vacation off for the surgery but 
she was not allowed to take time off 
even without pay to accompany her 
son to 6 weeks of radiation therapy. 

If she needed any time off she would 
have to make other arrangements or 
lose her job and health benefits. She 
worked from 4 p.m. to 12:30 p.m. just to 
make up for the time she was away 
from work. 

Finally, she was forced to quit her 
job as a nurse and lost all of her bene- 
fits because she could not take a leave 
from her job. 

This is only one example of the many 
experiences that Americans have had 
when they have come face to face with 
a family illness. 

Mr. Chairman, we must provide some 
basic relief for these families. The av- 
erage American low-wage and working- 
class employees, especially need this 
coverage as they are least likely to be 
covered by family medical leave poli- 
cies provided by some employers for 
their professional and more well-paid 
workers. 

Mr. Chairman, I urge my colleagues 
to support all of America's families and 
vote for the passage of the Family 
Medical Leave Act. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Pennsylvania (Mr. 
RITTER]. 

Mr. RITTER. Mr. Chairman, our 
economy is hurting. People are out of 
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work. We should be talking about what 
we can do to create jobs, to create op- 
portunities. What are we doing? We are 
placing a new Federal mandate on the 
great American job-producing ma- 
chine. Add this to the Democrats’ ma- 
jority mandate madness, whether it is 
mandated national health care, where 
the small businessman gets socked; 
whether it is mandated striker protec- 
tion; whether it is civil rights or man- 
dated leave. We cannot afford to strap 
the great American job-producing ma- 
chine, small businesses, with mandate 
after mandate. We should be lifting 
some of the burdens on small business, 
the tax, the regulatory, the paperwork 
burden so they can go to work and em- 
ploy our people and help this ailing 
economy. 

Mr. FORD of Michigan. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Connecticut [Mrs. KEN- 
NELLY]. 

Mrs. KENNELLY. Madam Chairman, 
I rise, once again, in support of the 
Family and Medical Leave Act. The 
time has come to pass this bill. 

Madam Chairman, sometimes, the 
marketplace lags behind what the pub- 
lic wants and occasionally, government 
should be a catalyst in moving things 
along. That is how we came to have 
minimum wage laws, child labor laws 
and OSHA—not excessive regulation, 
just sound public policy. Now we must 
add the Family and Medical Leave Act 
which is needed to accommodate our 
changing families. 

This is what the American people are 
saying. A CBS News poll found that 74 
percent of those questioned feel * * 
it is the responsibility of government 
to require employers to allow parents 
to take time off to be with their chil- 
dren when they are born or when they 
are ill." Seventy-four percent. 

Eighty-three percent said, * * pa- 
rental leave of up to 10 weeks must be 
given legal status so that parents do 
not get penalized on their job as a re- 
sult of having children and taking time 
off to care for them." Eighty-three per- 
cent. 

Now let's hear what business is say- 
ing. According to the Chamber of Com- 
merce, 82 percent of employers provide 
no leave for caring for sick children. A 
1990 study commissioned by the Small 
Business Administration found that 30 
to 40 percent of firms provided for no 
Sick leave for their employees. 

Such a vast disparity between what 
people want and what business provides 
must not continue indefinitely. When 
business says it will get around to pro- 
viding a decent amount of leave time, 
it just does not want to be coerced, we 
should be a bit skeptical. It is unlikely 
that any of us or our children will live 
long enough to see business voluntarily 
provide such leave time. 

On the other hand, we have to be 
mindful of the needs of business. After 
all, what sense does it make to secure 
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generous leave policies from companies 
that have been driven out of business? 

And that's just what the Family and 
Medical Leave Act does—it balances 
what families need with what business 
can afford. This bill is the product of 
numerous compromises and revisions. 
It acknowledges that granting leave to 
employees costs money. Accordingly, 
the leave is unpaid. Employers con- 
tinue to pay only health benefits dur- 
ing that time. It exempts firms with 
fewer than 50 employees. It permits 
firms to exclude their highest paid ex- 
ecutives from coverage. In total, only 
&bout 5 percent of the U.S. employers 
would be affected. 

This bill holds a great deal of prom- 
ise for business. Companies will benefit 
when employees are not agonizing over 
& choice between their job and their 
family. This bill will encourage a 
stronger bond between firms and their 
employees. Higher morale means great- 
er productivity. That is good business. 

The Family and Medical Leave Act is 
one of the most significant profamily 
bilis to come before Congress in recent 
memory. By making it possible to keep 
one's job and care for an ailing family 
member, we help families maintain 
their economic security and their fam- 
ily values and dignity. What kind of so- 
ciety demands that people make a 
choice between the job they need for 
economic survival and the newborn in- 
fant, sick child, or parent who needs 
their care? It is not right for us to 
allow families to face economic and 
emotional ruin because the market- 
place has lagged behind in meeting the 
needs of the contemporary American 
family. 

We have debated, we have made con- 
cessions, we have compromised and we 
have passed an almost identical bill be- 
fore. Let's pass this bill today and do 
what America wants us to do. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen- 
tleman from Indiana [Mr. SHARP]. 

Mr. SHARP. Madam Chairman, I rise 
in strong support of this legislation. 
We make a lot of speeches in this 
Chamber and around this country 
about the importance of the family, 
and this is a time that we can prove it. 
The fact is the responsibility for the 
family rests with us as individuals to 
care for ourselves and for our family 
members and to strengthen that unit. 
But the truth is the Government can 
help in some specific ways, and this is 
one of them today. We should take ad- 
vantage of it. We should be strongly for 
this. We should reject the excuses that 
are being made right and left on this 
issue. 

People are asking, Who will get the 
benefit of this?” At least some of the 
critics are asking that, as if it is some 
yuppie or deadbeat or somebody that is 
not real. I will tell you who will get a 
benefit from this and that is the young 
man in my district who is in his thir- 
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ties, whose factory would not let him 
off work when his wife was dying of 
leukemia, and he had two children and 
a wife to try to care for. He wishes we 
had that for the next person on his as- 
sembly line who may need it, and he 
asked me to vote for it for that reason. 

There are lots of men and women in 
this country who want and need it, and 
this is an important step we can take 
to help preserve the family. Let us not 
buy into excuses that this Nation can- 
not compete with this. That is asking 
the American families to settle for 
less. Let us be for the family today. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1% minutes to the 
gentlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON of Connecticut. 
Madam Chairman, I rise in support of 
the Family and Medical Leave Act, but 
without any great satisfaction. 

I support the principle and I com- 
mend the chairman and my colleague 
from New Jersey for fighting so hard 
for the principle that we have the right 
to mandate that business and employ- 
ees deal responsibly with the inevitable 
tension between parenting and eco- 
nomic responsibilities. 

I regret that this bill fails to address 
the majority of our working people. It 
excludes all who work for employers 
with less than 50 employees. It ex- 
cludes all who are unable to take ad- 
vantage of unpaid leave. Further, I re- 
gret that it fails to provide reentry 
support to those who choose to stay 
home for 3, 4, or 5 years, to people who 
need to be able to resume careers after 
getting their children well established. 
Iregret that it is not sufficiently flexi- 
ble so that if a person wants to nego- 
tiate half-time employment for 6 
months rather than leave for 3 months, 
they cannot do so. 

Madam Chairman, this bill is an im- 
portant step forward. It recognizes the 
need for employees to have the right to 
address both their economic and their 
family responsibilities with dignity 
and support. 

However, should this bill not become 
law this year, I hope, we will be able to 
broaden it to provide support for those 
who are reentering after a period of 
family care and provide much greater 
flexibility for employees needing short- 
term leave. Only such policy can pro- 
vide more specific and appropriate so- 
lutions for both employers and employ- 
ees. 

Mr. GOODLING. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Arizona (Mr. 
STUMP]. 

Mr. STUMP. Madam Chairman, I 
thank the sonacan? = yielding time. 
Madam an, | in strong opposition 
to H.R. 2, the Family oam Medical Leave Act. 
While the title suggests that the bill is a great 
benefit for working families, upon closer in- 
spection, the bill is nothing more than another 
bureaucratic mandate on business, especially 

small business. 
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Benefits, such as those mandated in H.R. 2, 
should come as a result of freely bargained 
employment agreements, and not as a result 
of government mandates. Further, | believe it 
is inappropriate for the Federal Government to 
dictate uniform national benefits to private sec- 
tor employers. 

Employer and employee should be able to 
negotiate a suitable benefit package without 
government. interference. Allowing employer 
and employee to custom make a benefit pack- 
age to meet their prospective needs not only 
is good for business, but also good for morale 
and retention of good employees. 

The Small Business Administration has stat- 
ed that employers now provide an increased 
array of benefits to employees. Approximately 
60 to 70 percent of those firms that employ 16 
or more workers offer job-guaranteed sick 
leave. Between 74 and 90 percent of all small- 
to-medium businesses provide some type of 
leave to employees, which can be used to 
meet family and medical needs. 

Madam Chairman, | am not opposed to the 
benefits that the bill offers, | am opposed to 
the fact that it is a Federal mandate. The Fed- 
on Government has no business dictating 

personnel policies to private enterprise. 

urge my colleagues to join me in opposing 
H.R. 2, the Family and Medical Leave Act. 

Mr. GOODLING. Madam Chairman, 
yield myself the remainder of my time. 

First of all, I think it is always inter- 
esting that when things are going well, 
somehow or other the majority is re- 
sponsible for things going well, but 
every time things do not seem to be 
going too well, it is always amazing 
that the 2-to-1 minority is blamed for 
that or the leadership in the White 
House is blamed. There is no policy ex- 
cept the policy that the majority de- 
cides will be the policy, and they con- 
trol that because they have that 2-to-1 
majority. 

Let me just talk briefly about the 
gentleman from Pennsylvania, a very 
fine gentleman from my State, and he 
was talking about how much money 
the bill would save taxpayers. 

First of all, I would remind him that 
Medicare does not pay for custodial 
care. Second, I would remind him that 
apparently he does not visit as many 
nursing homes, veterans' homes, and 
hospitals as I do each month, because 
an awful lot of people are there, and 
the only persons who are visiting them 
in many instances are myself or my 
Staff. They are not looking for any 
kind of hospice care. They are not 
looking to give up any of the Medicare 
of Medicaid or any other kind of cov- 
erage they might have. They are in 
those institutions and will remain 
there, and hospice care will not be used 
in place thereof, because for hospice 
care, first of all, you must make sure 
you get somebody that you can trust. 
You must get somebody, period, and 
then you must get somebody you can 
trust. And, second, an awful lot of time 
is your time, not the person supplied 
by hospice care. 

again, I would hope that we 
would not confuse the public, because 
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we again are trying to give something 
to those who cannot afford to take ad- 
vantage of it. We exempted the highly 
paid who are in a position to afford 
that. 

Mr. FORD of Michigan. Madam 
Chairman, I yield the remainder of my 
time, 5 minutes, to the gentleman from 
Montana [Mr. WILLIAMS], the chairman 
of the committee that has done all of 
the hard work that has brought us to 
this point on the floor today. I do that 
with the deepest gratitude on behalf of 
the committee and all others support- 
ing the concept of this legislation, and 
I thank the gentleman for his patience 
in working through a lot of the dif- 
ficulties. 

Mr. WILLIAMS. Madam Chairman, I 
thank the chairman for his kind words 
on behalf of myself and the members of 
our committee. 

My colleagues, there has been an evo- 
lution in the American work force. 
Sixty-five percent of families now have 
both husband and wife in the work 
force. More than one-half of working 
women have a child 3 years or younger 
at home and, by the way, 65 percent of 
those women work full time. 

There has been an evolution in the 
American work force. I suppose if we 
ask our constituents to name the larg- 
est, or a very large, American em- 
ployer, they might say, oh, Bethlehem 
Steel or perhaps they would say Chrys- 
ler. Very few of them would say Bev- 
erly. Yet, Beverly hires more people 
than does Lee Iacocca, because Beverly 
runs nursing homes. If we asked our 
constituents to name & company that 
led America in sales, they might say 
Bethlehem Steel. They probably would 
not say McDonald's, and yet McDon- 
ald's has more in sales than Bethlehem 
Steel, Sears, and more than Mobil Oil. 

There has been an evolution in the 
American work force and workplace. 
Not only has corporate structure 
changed, but there has been dramatic 
change in jobs. 

Today the vast majority of men and 
women work in offices and hospitals 
and hotels and motels and restaurants. 
They work in nursing homes. They 
work in stores. 

Industrial factory employment in 
America, as critically important as it 
was and perhaps one day again will be, 
accounts for only 20 percent of Ameri- 
ca's jobs. During the past decade and a 
half, U.S. manufacturing corporations 
made decisions to diversify into the 
service economy, and they also made 
decisions to locate their plants and fac- 
tories overseas. Prior to those deci- 
sions and before the economic difficul- 
ties that middle-class Americans felt 
in the 1980's, America's workers, a 
large percentage of them, were pro- 
tected by contracts for which they bar- 
gained collectively. 

Today's service economy finds little, 
if any, contractual protection for ei- 
ther the salaries or the working condi- 


31594 


tions of today's employees. Having a 
job today is no longer the doorway to a 
piece of America's dream. Today's job 
seldom guarantees the decent standard 
of American living that it once did. 

There has been an evolution in the 
American work force. Throughout his- 
tory this Congress has always, without 
exception, responded to such a change. 
We responded with child labor laws, we 
met America's need when we created 
minimum-wage laws, Walsh-Healey, 
Davis-Bacon. We met America's chang- 
ing job needs when we protected the 
victims of black lung disease, when we 
assured safety with the OSHA Act. 

When the needs of America's workers 
have changed and the private sector 
was unable or unwilling to respond, 
Congress has always moved to make 
the necessary changes to appropriately 
meet those needs of that new work 
force. 

In the last Congress, we moved to 
meet the needs of the Nation's chang- 
ing work force by passing a bill very 
much like this one. President George 
Bush vetoed it. Today we try again. 

Unfortunately, tragically, America is 
no longer in the forefront of all the na- 
tions as we once were in caring about 
its workers. We stand here today as 
Americans, citizens of the only indus- 
trialized Nation in the world without 
legislation like this on its national 
laws. Second and Third World coun- 
tries have a law like this. Let me name 
some of them for you: Fiji, Nepal, 
Brazil, Mexico, the Congo, Zaire, Togo, 
Poland, Kuwait, Iran, Iraq. 

It is time for this Nation to join a 
new world order and change as Ameri- 
ca's work force demands. 

Mr. FAZIO. Madam Chairman, | rise in sup- 
port of final passage of H.R. 2, the Family and 
Medical Leave Act. This bill will give working 
American families choices that they can live 
with when they must balance their home and 
job responsibilities. American workers will no 
longer have to choose between two of their 
most important values: family and work. 

H.R. 2 gives American workers job protec- 
tion for family emergencies. It is based on the 
belief that employees should not risk losing 
their jobs when they are confronted by family 
responsibilities or a serious illness. H.R. 2 re- 
quires employers—with 50 or more employ- 
ees—to provide their employees with up to 12 
weeks of unpaid, job-protected leave each 
year for the birth or adoption of a child, to care 
for a seriously ill spouse, child or parent, or to 
take medical leave for a serious health condi- 
tion. Although it only affects 5 percent of all 
businesses, H.R 2 will cover 50 percent of all 
employees. 

The entrance of large numbers of women 
into the American work force has drastically 
changed the and the American fam- 
ily. In 1965, less than 40 percent of women 
were in the work force, whereas today, nearly 
60 percent of women work outside of the 
home. Full-time working mothers increased by 
52 percent from 1970 to 1988, and one out of 
four children is being raised by a single par- 
ent, usually the mother. And, even when both 
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parents are in the home, they both work. This 
means that less than 10 percent of American 
families fit the traditional mold of the father 
working and the mother staying at home to 
care for their children. 

But, in spite of these increasing pressures 
on families trying to juggle the responsibilities 
of work and family, most employers have 
failed to adapt their policies to these new cir- 
cumstances. American workers are entitled to 
a certain amount of job security when they 
have family and health needs that must be 
met. They should not have to lose their jobs 
in order to take care of home. 

Workers who do not have parental and 
medical leave, and need it, end up receiving 
a greater share of public assistance, resulting 
in costs to taxpayers and other workers alike. 
These costs amount to well over $4 billion an- 
nually in unemployment compensation and 
other public benefits. 

These costs to workers and taxpayers are 
far greater than what it will cost employers to 
implement leave programs. In fact, a standard 
for family and medical leave can provide sig- 
nificant benefits to business at a low cost. The 
General Accounting Office estimates that the 
cost of providing leave time to be only $5.30 
per employee per year. Providing this leave 
often leads to gains in productivity and reten- 
tion of a loyal and i work force 
which, in turn, lowers the cost that businesses 
must assume to train new employees. 

H.R. 2 is the product of many years of ne- 
gotiations. The drafters of this legislation have 
taken great care to provide much needed re- 
lief for American families while, at the same 
time, not overly burdening America's small 
businesses. | feel that the Family and Medical 
Leave Act strikes a fair balance. 

The American people want and support this 
bill. They overwhelmingly support the notion 
that they should be with their children during 
the first weeks of life, and should care for their 
family members during illnesses, without hav- 
ing to risk losing their jobs. The Family and 
Medical Leave Act is good for our workers, 
our families, our businesses and for America. 
| urge my colleagues on both sides of the 

asile to support its final 

Mr. MINETA. Madam Chairman, I rise in 
Strong of the Family and Medical 
Leave Act of 1991 and the substitute language 
offered by Representatives GORDON and 
HYDE. 


Madam Chairman, the American family has 
come under attack in recent years—not from 
abroad, but from here at home. 

Parents no longer fear the cold war—but 
lee ne rn being left out in the 
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changing for the better. But in that world, 
Madam Chairman, our basic American family 
values must remain intact. 

First, no American should have to choose 
between having a family and having a job. 

Second, parents must be afforded the time 
to care for their children. 

Many of us have worked long and hard in 
the last, few years to ensure that the health 
and well-being of our Nation's families is pre- 
served and enhanced. 

But President Bush has repeatedly dem- 
onstrated his lack of concern for American 
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workers and families. Madam Chairman, it is 
now time for the Congress to act in his contin- 
ued absence of concern. 

The Gordon-Hyde substitute is good, veto- 
proof legislation. It is fair legislation that im- 
proves employers' ability to manage their 
workforces. But at the same time, it provides 
employees with adequate job protection in 
terms of family need. 

Some have been concerned that small busi- 
nesses would be overburdened by this bill. But 
that concern has been met by limiting the bill's 
coverage to firms with 50 or more employees. 
This would exclude more than 95 percent of 
American employers. 

But, more importantly, 50 percent of Amer- 
ican workers would be assured that they will 
be provided with up to 12 weeks of unpaid 
leave per year to meet their own needs or 
those of their families. They will be assured of 
an equivalent job to the one that they had to 
leave upon their retum to work, as well as the 
health insurance benefits they will need. 

Madam Chairman, | had hoped to give 
America's families even more protection. 

Yes, this is a compromise. But we know that 
it is a veto-proof compromise in the Senate. | 
now hope that the House will do as much for 
American families. 

Mr. HOLLOWAY. Madam Chairman, there is 
no question that more needs to be done to en- 
courage companies to provide family leave 
and similar benefits for their workers but | 
strongly oppose the idea of a government 
mandate, which eliminates employee choice. 
Business clearly opposes mandates. There is 
good reason to oppose government mandates. 
If there is anything which we have learned, the 
hard way, over the past 20 years, it is that the 
Federal Government doesn't do many things 
well. 

Most employees say they prefer a flexible 
benefit arrangement with their employer. A re- 
cent survey showed that out of a 1,000 people 
questioned, 89 percent said they preferred 
that benefits be determined by employees and 
employers. It is clear that health benefits pack- 
ages should be tailored to meet the needs of 
workers. The best way to do that is through 
private employer-employee bargaining. If we 
want something to work, let's keep the Gov- 
ernment out of the way. 

I am further opposed to such a proposal be- 
cause of its cost to American business. 
Madam Chairman, | own and manage a small 
business. Most people in this body do not. I'm 
not a lawyer, I'm not an account, I'm a realistic 
businessman who has built what | have from 
the ground up. The cost to small business 
could be as much as $7.9 billion a year. Make 
no mistake about it; this would ultimately be 
paid for through lost jobs and higher consumer 
prices. It would certainly hurt U.S. competitive- 
ness. 

| am very concerned that most families do 
not want the Federal Government telling them 
that 12 weeks is all the time they need with 
their newborn child. Face the facts: Having 
Uncle Sam mandate something new will only 
convince the business community and the 
general public that Washington is as out of 
touch as ever. 

Madam Chairman, | am strongly opposed to 
government mandates. The business commu- 
nity is opposed, the general public is opposed, 
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regular people are opposed: they want less 
government, not more; they want fewer man- 
dates, not more; they want a government 
which gets out of the way, not a government 
which is in the way. 

Madam Chairman, | urge my colleagues to 
wake up. Join the real world. Defeat this 
measure. 

Mr. DINGELL. Madam Chairman, | rise in 
support of H.R. 2, the Family and Medical 
Leave Act. Over the last few decades, the na- 
ture of the American work force has changed 
at an ever-quickening pace. Largely through 
economic necessity, there has been a signifi- 
cant increase in the number of working 
women, single parent families, and those car- 
ing for elderly relatives. The passage of family 
and medical leave legislation is of vital impor- 
tance to preserve the traditional bonds of fam- 
ily life and strengthen the protections afforded 
to our working men and women. 

This legislation will require that employers 
provide a maximum of 12 weeks a year of un- 
paid leave for childbirth, adoption, or the seri- 
ous illness of a family member. Companies 
with less than 50 employees will be exempt. 
As two-income families have become increas- 
ingly important to American families' economic 
survival, the need for the Federal Government 
to set a minimum leave standard has grown. 

Since the industrial revolution, our Govern- 
ment has improved the standards and environ- 
ment of the American work force by establish- 
ing employment standards to safeguard, pro- 
tect, and assist our Nation's working men and 
women. Child labor, occupational safety and 
health, and minimum wage and maximum 
hours standards, have arisen out of a need for 
greater flexibility and pragmatism. They have 
helped to balance the economic needs of cor- 
porate America against the framework of a hu- 
mane and democratic society. 

Today we are the only industrialized Nation 
which does not have a family and medical 
leave policy. As a result, too many American 
working men and women are forced—in cases 
of medical emergency and the dire needs of 
loved ones—to make an impossible choice be- 
tween their families and their jobs. 

In many States and local governments the 
success of family and medical leave policies is 
already well established. In 1988, Wayne 
County, MI, initiated its own Family and Medi- 
cal Leave Program expanding the civil service 
rule providing for leave without pay to include 
the concept of parental leave for all county 
employees. Wayne County's 6-month unpaid 
leave period has received widespread support 
and proved extremely beneficial to the em- 
ployee's family, and particularly to young chil- 
dren. 


While many enlightened employers like 
Wayne County voluntarily provide this type of 
leave to their employees, this is, unfortunately, 
not always the case. The very purpose of a 
Federal mandate is to protect those individuals 
who would not otherwise be protected. The 
benefits of this legislation are great, and the 
relative costs small. A new study commis- 
sioned by the Small Business Administration 
affirmed that the net cost to employers of plac- 
ing workers on leave is substantially smaller 
than the cost of terminating their employment. 

Responding to the needs of our children 
and their families should not, and cannot be a 
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partisan issue. We must come together and 
recognize the importance of this initiative in 
strengthening family bonds, providing a foun- 
dation for our children's emotional and phys- 
ical development, and relieving the needs of 
desperately ill family members. In so doing, 
we can provide a measure of security and 
comfort to families in their time of greatest 
need. 

| urge my colleagues to vote for this impor- 
tant bill. 

Mr. STOKES. Madam Chairman, | rise 
today in support of H.R. 2, the Family and 
Medical Leave Act of 1991, and | urge all my 
colleagues to support this bipartisan legisla- 
tion. | also want to take this opportunity to ex- 
press my appreciation for those Members who 
have worked so long and so hard to see this 
bill enacted, especially my good friend from 
Missouri [Mr. CLAY] and the gentlewoman from 
New Jersey [Mrs. ROUKEMA] who have worked 
together for many years to enact parental 
Over the last three decades, major changes 
have taken place in the composition of the 
U.S. work force and in the economics of the 
family. Greater numbers of women with young 
children are now wage earners, and many 
families are dependent on these wages. 

According to recent census data, in 1988, 
the labor force was 44 percent female, with 
married women with young children compris- 
ing the majority of new entrants. Currently, 
more than 80 percent of working women are 
in their prime childbearing years, and 65 per- 
cent of all American women in this age group 
are in the labor force. Less than 10 percent of 
families are made up of a married couple with 
children where the husband is the sole pro- 
vider. In addition, the proportion of single-par- 
ent households has been increasing, where 23 
percent of all families with children in 1988 
were headed by a single parent. At the same 
time, the number of working Americans who 
are the primary caregivers for elderly relatives 
is increasing. An article in the Washington 
Post this morning outlines some of the pro- 
grams being developed to aid employees in 


becoming increasingly difficult for working par- 
ents to perform the functions of a traditional 
family, including caring for young children, 
family members who are seriously ill, or a seri- 
ously ill parent. Too many American workers 
are being forced to choose between maintain- 
ing their economic livelihood and meeting their 
family responsibilities. The Family and Medical 
Leave Act would enable workers to take short 
leaves for family and medical reasons with the 
security of knowing they can retum to their 
jobs. 

Legislation passed in the 101st Congress, 
but vetoed by the President, would have re- 
quired employers to grant leave to parents to 
care for a newborn or newly adopted child, or 
a seriously ill child or parent. The legislation 
would also have granted leave to temporarily 
disabled workers, including those disabled be- 
cause of pregnancy. Although varying leave 
benefits applicable to parental and temporary 
disability needs are commonly available to 
many American workers through public and 
private employment benefit plans, the United 
States is the only major industrialized country 


31595 


that does not have a national policy standard- 
izing parental and medical leave benefits. 

While many U.S. employers offer employ- 
ment-related leave benefits which are applica- 
ble to pregnancy and childcare—in the form of 
annual leave, temporary disability or sick 
leave, or leave without pay—no national policy 
mandates specific family-related benefits for 
all workers. By contrast, at least 75 other 
countries, including all other Western industri- 
alized nations and Japan, Singapore, and 
Hong Kong, have policies requiring various 
standard family-related benefits. These bene- 
fits typically include maternity leave for a spec- 
ified time before and after the birth of a child, 
job protection during maternity leave, and 
wage replacement or a cash benefit. 

H.R. 2 will fill the void left by employers in 
addressing the legitimate needs of their em- 
ployees for parental leave, and medical leave 
for serious medical conditions, while providing 
job protection for workers who use these ben- 
efits. Small business would not be burdened 
by this act, since employers with less than 50 
employees would be exempted from the act. 
This permanent exemption for small busi- 
nesses would mean that 95 percent of all em- 
ployers, and 44 percent of workers, would not 
be covered by the act at all. 

In addition, only workers employed for 1 
year, and for at least 25 hours per week, 
would be eligible for benefits. H.R. 2 requires 
continuation of an employee's health insur- 
ance benefits and reinstatement in the same 
or a similar job at the end of leave. The Gen- 
eral Accounting Office has estimated that 
complying with the act would cost employers 
about $4.50 annually per employee. Certainly, 
this act is a modest response to the dramatic 
changes underway in the American work 
force. 

Madam Chairman, | strongly urge all my col- 
leagues to support this legislation. We need to 
show the American people that we believe in 
the family, and that we believe family obliga- 
tions should never have to be sacrificed in 
order to keep one's job. | also urge the Presi- 
dent to sign this bill, and keep the promise he 
made to America's working families to support 
family leave legislation. 

Mr. ATKINS. Madam Chairman, | rise today 
to support the Family and Medical Leave Act. 
The issue has long been before Congress: 
How can we help American families help 
themselves. One of the best things | can think 
of is to provide families with a sense of secu- 
rity—to let families know that their jobs will be 
there if they need to take time off from work 
for family or medical reasons. No one should 
be forced to make the agonizing decision be- 
tween caring for their family and keeping their 
job. Without a Federal family and medical 
leave policy, however, countless numbers of 
Americans must confront this dilemma each 
year. 

Many more women work outside the home 
today than ever before. These women don't 
always choose to work. They go to work often 
because their earnings are the only or a very 
important source of income for their families. 
In more and more instances, no adult can af- 
ford to lose a job when called upon to care for 
his or her family. We've got to face the facts; 
the work force has been irri changed 
by women going to work. | believe it's time to 
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change the law to reflect the reality of the 
work force. 

But the sad reality is that unless this bill is 
enacted, employees cannot take a short, un- 
paid leave from work to deal with pressing 
family needs and know that their job will be 
waiting for them. The Bureau of Labor Statis- 
tics found that less than 40 percent of female 
employees have maternity leave available to 
them. Another study done for the Small Busi- 
ness Administration showed that 30 to 40 per- 
cent of American employers do not even pro- 
vide sick leave for the employees themselves, 
let alone for the illness of an employee's fam- 
ily member. Without this bill, employees must 
decide between the family they love and the 
job they depend on. What seems so basic— 
caring for one's family—is made so much 
more difficult because our laws don't recog- 
nize the value of family life. 

Madam Chairman, America is the last indus- 
trialized country in the world not to offer its 
workers family and medical leave. Each of our 
competitors offer far more extensive benefits 
than we do. Just last week, the European 
Community agreed on a policy to offer women 
14 weeks paid maternity leave. Family and 
medical leave isn't some fancy new expensive 
benefit. The fact is, if enacted, the Family and 
Medical Leave Act will only begin to provide 
American workers the same sort of job secu- 
rity enjoyed by workers in many other coun- 
tries throughout the world. 

The great irony in all of this is that the cur- 
rent and past administrations professed to be 
profamily. Yet here we are debating a 
profamily bill which the President is threaten- 
ing to veto. The family and medical leave bill 
Should have been enacted last year. | was ter- 
ribly disappointed when the President decided 
to veto last year's bill. | hope he doesn't make 
that same mistake again. For while we debate 
the technical issues of family and medical 
leave here in Washington, the needs of fami- 
lies haven't gone away and the importance of 
this legislation hasn't diminished. 

Clearly, family and medical leave legislation 
is long overdue. ! hope my colleagues will join 
with me in supporting the Family and Medical 
Leave Act today, and support it by a wide 
margin, so we can send a message both to 
the President and to the American public—that 
Congress cares about families. 

Mr. BORSKI. Madam Chairman, | rise in 
support of H.R. 2, the Family and Medical 
Leave Act, and what it will mean for the Amer- 
ican working family. 

This bill recognizes what many Americans 

already know. The traditional family has un- 
dergone dramatic changes over the past few 
decades. These changes are literally reshap- 
ing U.S. society as we know it. 
% Ina miy other umo in our 1- 
tory, the American family is made up of two 
adults who work outside the home and juggle 
child-raising and family care responsibilities 
around work obligations. 

No longer are men the traditional sole sup- 
porters of the family. Almost half of all mothers 
with children under the age of 1 are now work- 
ing outside the home. 

e time has come to establish a minimum 
leave standard to provide relief for some of 
these workers so they can meet the needs of 
their homes with the necessity to work away 
from the home. 
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This bill, of which | am a proud cosponsor, 
is a much-needed response to the changes 
taking place in the workplace. 

H.R. 2 would require companies with 50 or 
more workers to grant up to 12 weeks of job- 
protected, unpaid leave annually to workers. 
This leave could be used to care for a new 
child or sick spouse, child or parent, or for the 
employee's own medical treatment. 

Imagine what this would mean to people try- 
ing to cope with the extremes of life. 

On the joyful side, what could be more emo- 
tionally uplifting to a parent than the birth of a 
child? Think of those precious, first days and 
weeks when you watch that youngster bond 
with you and discover new surroundings. 

On the somber side, what could be more 
heartwrenching than the realization that a 
loved one is nearing his or her last weeks or 
days of life because of a terminal illness? 


These most exhilarating and exhausting 
times in life are difficult to survive when you 
are worried about losing your job in the proc- 
ess. 

H.R. 2 would allow hard-working Americans 
valuable time to cope with a personal crisis, 
get through it, and return to work in a much 
more positive state of mind. 

Under this bill, employees' jobs would be 
protected while on unpaid leave and employ- 
ers would be required to continue health insur- 
ance benefits during the leave period. 

Think of what a relief that would be to work- 
ers coping with a crisis to know that they 
could devote their complete energies toward 
getting through their ordeal. 

Critics have said this measure would be too 
costly for the employer. | disagree. Salaries 
and benefits for temporary 
would, in some cases, be lower than those of 
the permanent employee. Replacements 
wouldn't even have to be hired for some em- 
ployees on leave, which would save even 
more funds. 

Madam Chairman, it's safe to say the Amer- 
ican family as we see it now is with us for 
many years to come. We need to react to the 
changing face of the family instead of trying to 
hide behind masks and pretending that the 
traditional family will make an about-face and 
come forward. 

The days of one wage-earner and one 
cage en gon 

2 clearly rises to the needs of both 
Bios cs ens Le a rio KAAN do 
its passage. 
Mr. KILDEE. Madam Chairman, | rise in 
strong support of H.R. 2, the Family and Medi- 
cal Leave Act, and | urge my colleagues to 
join me in voting in favor of this important 
piece of legislation. 

Madam Chairman, for the last several ses- 
sions of Congress, | have been an original co- 
sponsor of the Family and Medical Leave Act. 
| continue to support this bill because | deeply 
believe it will strengthen the family which, in 
turn, will strengthen our society. 

The Family and Medical Leave Act of 1991 
simply requires private employers with 50 or 
more employees, and State and local govern- 
ments, to provide their employees with up to 
12 weeks of unpaid leave per year to care for 
a new child or sick child, parent, or spouse, or 
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for the employees’ own medical treatment. 
This legislation is only asking that American 
workers have their jobs protected—without 
pay—when they have to cope with urgent fam- 
ily needs. 

It is unfortunate that a vast majority of em- 
ployers in the United States do not provide 
this type of leave for their employees. It is 
equally unfortunate that our country is one of 
only a few in the industrialized world that still 
has no public policy ensuring family leave. 

The fact is, Mr. er, we live in a county 
where two-thirds of all mothers, and more than 
70 percent of women with school-age children, 
work outside the home. Our society must 
adapt to the changing nature of the work 
force. With the reality of working parenthood, 
new employment policies need to be fostered 
to allow working parents to fulfill their family 
and work obligations. As legislators in the U.S. 
Congress, we do not pass laws based on how 
our society functioned in the 1950's. We must 
enact legislation for a society dealing with 
problems in the 1990's and beyond. 

Furthermore, | strongly believe that all 
American workers, whether they are rich or 
poor, blue collar or white collar, should have 
their jobs protected when they are forced to 
cope with family or medical emergencies. 
Under no circumstances should a family mem- 
pede glide rera qu, w ra 
sick relative and Deng nei r job. 

The House of Representatives has a moral 
obligation to pass this bill, and the President 
has the moral duty to sign it into law. | am out- 
raged that the President has vetoed this bill in 
the past—as he has threatened to do again. If 
the President, who is so preoccupied by for- 
eign affairs, would just treat the American 
worker with the same respect they receive 
from the countries he so enjoys dealing with, 
we would have a family and medical leave 
policy in this country today. 

Let us not waste any more time, Madam 
Chairman. Let's this overdue bill. 

Mr. LEVINE of California. m Chairman, 
I rise today to support the Gordon-Hyde sub- 
stitute on family and medical leave, and to en- 
courage my colleagues to do so as well. 

The United States is the only industrialized 
nation in the world which does not currently 
have a national policy requiring parental leave. 
It is unconscionable that the President re- 
mains opposed to providing this minimal as- 
sistance to working Americans and their fami- 
lies. 

The President claims to be profamily. In 
fact, his opposition to this very modest bill and 
his lack of compassion for those who would 
be affected by this legislation demonstrates 
that he is no friend of either families or the 
middle class. If he really cared about families 
he would support this long overdue legislation. 

The fact is that the majority of women in this 
country work outside the home. Their income 
is often critical to keeping their families out of 
poverty, so they cannot afford to quit their jobs 
in order to care for a sick child or to have an 


operation. : 

In addition, families cannot afford to lose the 
health insurance coverage that often accom- 
panies a job. Workers who are unprotected by 
job-guaranteed medical leave suffer an addi- 
tional $12.2 billion in lost annual 

| am 8 < 
S 


November 13, 1991 


children or care for a seriously ¡ll parent. Un- 
fortunately, most Americans cannot. They are 
faced with the choices of jeopardizing their 
jobs or taking care of their loved ones. No one 
in this country should have to make such a 
choice. 

Madam Chairman, this bill is also resound- 
ingly pro-business. Amold Hiatt, chairman of 
the Stride Rite Corp., states that employees 
who are allowed time off to tend to the care 
of a newborn or to tend to a medical emer- 
gency, return to their jobs with a stronger mo- 
rale and sense of commitment. As well, the 
GAO estimates that this bill, because the 
leave is not paid, will cost businesses an aver- 
age of about $7 per employee per year. This 
amount is approximately $393 less than the 
average vacation package costs employers. 

Finally, Madam Chairman, this bill is pro- 
economy at a time when our economy needs 
every boost it can get. The Small Business 
Administration found that the costs of perma- 
nently replacing an employee are significantly 
greater than those of granting requests for 
leave. Terminations due to illness, disabilities, 
pregnancy, or childbirth cost employers an av- 
erage of $2,000 per termination while the cost 
of providing unpaid leave is on the average 
$50 per week. 

We simply cannot afford not to pass this 
legislation this time around. American tax- 
payers have been paying an additional $4.3 
billion annually in payments for public benefits 
programs such as AFDC, unemployment com- 
pensation, food stamps, and Medicaid to sup- 
port workers who have lost their jobs due to 
lack of guaranteed leave. This substitute is a 
fair one and | urge my colleagues to join me 
in support of it. 

Mrs. COLLINS of Illinois. Madam Chairman, 
the American work force is being transformed 
by two things. First, the number of working 
women with children has increased 
exponentially, and second, the rapidly aging 
population is going to require more and more 
attention be paid to the needs of seniors, 
many of whom will develop some form of 
chronic debilitating illness. 

One of the most significant changes in our 
society over the past 30 years has been the 
increasing participation of women in the work 
force. Today, less than 10 percent of the pop- 
ulation fits the classic daily model headed by 
a single male breadwinner. The majority of 
American families are comprised of two-earner 
couples working outside the home. Despite 
this drastic change in the family structure from 
what it was several decades ago, there have 
been few corresponding changes in the famil- 
ial and medical leave policies of businesses 
across the Nation. In addition, it is estimated 
that 80 to 90 percent of nonprofessional 
caregivers for older, chronically ill, or disabled 
persons are working women. In light of these 
undeniable facts, still, far too many workers 
are forced to make impossible choices be- 
tween the need to provide necessary physical 
and emotional care for themselves, their par- 
ents, or children and the need to maintain 
gainful employment. We must ensure that our 
social policies reflect the economic realities in 
which we live. 

The array of child care benefits that do 
exist—or the lack thereof—varies dramatically 
between companies. Some businesses have 
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paid maternity leave, others have no maternity 
leave. Some companies allow unpaid leave to 
deal with family emergencies, others provide 
none. In many instances, these variances can 
be found within the same company, where the 
discretion to grant leave is left to individual 
managers. The time for us to act is now. The 
many different laws and policies regarding ma- 
ternity, adoption, family, and medical leave are 
strikingly inconsistent and a more uniform na- 
tional standard is desperately needed. 

Though we may not like to think of this 
prospect, in all of our lives, there will come at 
least one time of personal or family crisis and 
no matter how much we may want to be in 
two places at one time, we all know that this 
is simply not possible. Plain and simple, it is 
wrong to make working individuals of this Na- 
tion choose between employment and caring 
for a child, parent, spouse, or themselves. 
Studies have shown that companies that have 
family and medical leave policies have a lower 
employee turnover rate, more employee loy- 
alty, and heightened employee morale. You 
ask any employer and he or she will tell you 
that these are important factors in making any 
office or company run more efficiently and ef- 
fectively. 

I have a letter from a small business asso- 
ciation which says that small businesses "will 
provide the benefits necessary to attract and 
keep employees." Well, my question is, 
"When, and why is it taking so long?" Either 
American businesses are blind to the needs of 
their employees or blind to the realities of to- 
day's families. But | guess we shouldn't lay all 
of the blame at the feet of business since 
Congress has not done its part to help work- 
ers. And why is it so hard to get this Congress 
and the administration to do anything for 
American workers? We had acrimonious de- 
bate over increasing the minimum wage. Then 
we went back and forth with the administration 
over plant closing notification. And look at how 
difficult it was to finally get passed—not yet 
signed—a civil rights bill to restore employee's 
rights to challenge job discrimination. And just 
how many times have we sent the President 
a bill to extend unemployment benefits, only to 
see each one returned stamped, "Veto"? And 
poor family and medical leave legislation has 
been tossed back and forth between the 
House and the White House, but has never 
been agreed to. 

We can very easily espouse the virtues of 
family and the contributions of American work- 
ers. Well, now is the time to put these convic- 
tions to the test. The list of groups supporting 
this measure is impressive and includes busi- 
ness, professional, medical, educational, reli- 
gious, labor, child advocacy, seniors, and po- 
litical associations. They are all urging us to 
enact family and medical leave legislation. 
And why not? This bill is good for business, 
employees, families, and children. If you are 
truly pro-family, you should also be pro-family 
and medical leave. And if you are really con- 
cerned about American workers, then you 
must be for family and medical leave. If you 
are in favor of improving our economic posture 
and the stability of business, you are for family 
is medical leave. | urge my colleagues to 

the Gordon-Hyde romise. 
GEJDENSON. Madam Chairman, ! 
odd like to take this opportunity to express 
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my strong support for the Family Medical 
Leave Act (H.R. 2). 

Madam Chairman, passing this legislation is 
a long overdue attempt to address the needs 
of a new generation of workers. When | was 
growing up, it was a different time and a dif- 
ferent era. | had the advantage of not only 
having both parents at home, but having 
grandparents around as well. But times have 
changed and we must now address the 
changing lifestyles of the American people. In 
B5 percent of families both parents work out- 
side the home. One out of every five American 
children live with a single parent. Additionally, 
an estimated 25 million Americans have the 
responsibility of caring for older relatives. 
America remains the only major industrial na- 
tion without a national policy to provide leave 
time, paid or unpaid, to hard-working employ- 
ees who are faced with serious family commit- 
ments and have to grapple with situations in 
which work has to come second to our fami- 
lies and loved ones. America's two toughest 
economic competitors, Japan and West Ger- 
many, already guarantee 3 months of paid 
family leave to their employees. 

Each year, American workers lose $12.2 bil- 
lion in earnings because they cannot return to 
their jobs after taking time off for illness. The 
Family Medical Leave Act was designed to 
correct this injustice. 

Madam Chairman, as a nation we all lose 
something when Americans can't retum to 
their jobs because of illness or to care for a 
newborn. The rest of us pay the price in lost 
tax revenues and higher payments for social 
programs, such as unemployment compensa- 
tion, Medicaid, and food stamps. 

The Family Medical Leave Act is pro-family 
legislation. Four years ago, George Bush 
made campaign promises to help families with 
sensible programs like family medical leave. 
Now, if President Bush really is pro-family, he 
will not veto this long overdue legislation that 
reflects the realities of today's work force. 

Ms. HORN. Madam Chairman, | rise in sup- 
port of final passage of H.R. 2, the Family and 
Medical Leave Act, because we must, as a 
nation, put children and families back at the 
top of our priority list. 

Every day, in millions of households across 
this country, difficult choices are forced on 
hard-working mothers and fathers who must 
work and care for children or aging parents at 
the same time. Today we are dealing with new 
definitions of "family" and new economic cir- 
cumstances for families. Still, workplace rules 
do not recognize these new realities. 

Madam Chairman, we have seen a substan- 
tial increase in the number of single parent 
households and women in the work force. We 
know that a growing elderly population turns to 
their adult children to care for them in their re- 
maining, fragile years. At the same time, the 
rising cost of living and stagnant wages for 
middle-income families often requires two in- 
comes. 

Although women are not singled out in this 
legislation, they are still the primary caregivers 
in our society. Women represent over 50 per- 
cent of the U.S. population, and today, 60 per- 
cent of these women work. Two-thirds of all 
women in the labor force are heads of house- 
holds or in families with less than $15,000 in- 
come. 
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While some of the larger U.S. corporations 
have implemented policies that allow their em- 
ployees time off for a serious family illness, 
childbirth, or adoption, most employers have 
not. Single parents, caregivers, and families 
are thereby denied access to jobs if they place 
family above work. This is discrimination, 
Madam Chairman. 

This legislation does not ask U.S. compa- 
nies to enter into unchartered territory. In 
1978, the Pregnancy Discrimination Act 
amended the Civil Rights Act to prohibit em- 
ployers from discriminating in providing bene- 
fits on the basis of pregnancy. In addition, five 
States and Puerto Rico require paid maternity 
leave for private sector employees under tem- 
porary disability plans. Eight other States re- 
quire various amounts of unpaid parental 
leave and guarantee reinstatement in the 
same or similar job. Finally, the United States 
is the only major industrialized nation that 
does not have a national policy to require fam- 
ily and medical leave benefits. 

The two main arguments used against man- 
dated benefits are that: First, extended leave 
is too costly because the employer has to hold 
the job and hire a replacement worker, as well 
as provide interim benefits for the employee 
on leave; and second, federally mandated 
leave interferes with employers' negotiating 
benefits in individual circumstances. 

However, a number of U.S. corporations 
disagree with these arguments and they base 
these disagreements on experience. For ex- 
ample, Lawrence Perlman, president and chief 
executive officer of Control Data, Inc., has 
found that the family leave policy they have 
initiated is good business. It “empower(s) the 
employee" and enhances "basic human val- 
ues." The McDonnell Douglas Corp. which 
employs over 35,000 workers in St. Louis, in 
my district, began offering a family and medi- 
cal leave policy this past February. They initi- 
ated this policy to support "* * * the needs of 
[a] changing, diverse workforce." | commend 
these major corporations—and all who support 
family policies in the workplace—for recogniz- 
ing that people issues are business issues. 

Keep in mind that cost estimates for family 
leave often focus on temporary replacement of 
an employee and on lower productivity if the 
position remains unfilled. Rarely do such esti- 
mates take into account the costs of hiring 
and retraining new workers compared to the 
benefits of retaining loyal, experienced, and 
productive workers. Nor do they reflect the 
fact that most women return to work out of ne- 
cessity within a year of having a child. The 
Census Bureau has reported that only 43 per- 
cent of women without leave return to work, 
while 71 percent of women with benefits re- 
turned within 6 months. And finally, it would be 
remembered that 70 percent of large compa- 
nies say they were able to reroute the work of 
em on leave. 

oday, in seeking to pass the Family and 
Medical Leave Act, Madam Chairman, we are 
negotiating fairness for families. We should 
not be forcing America's workers to decide be- 
tween their job and their new baby or caring 
for a seriously ill relative. The first weeks of 
life for an infant are crucial in forming the 
bonds that contribute to the development of 
healthy, well-adjusted babies. Parents need to 
be with their babies during these times. No 
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less important are situations of serious illness 
for children and family members. These are 
extreme, traumatic times and do not occur re- 


peatedly. 

I strongly support passage of this legislation, 
eren, clue tias O EE escam 
a vote for a family supportive work policy. 

Mr. ANNUNZIO. Madam Chairman, this is 
the fifth Congress that has taken up family 
leave legislation. | hope that this time we can 
go back to our districts at Thanksgiving secure 
in the knowledge that working men and 
women across this great Nation will no longer 
have to live with the fear of losing their jobs, 
if they must stay home to cope with an illness 
or to care for a child. 

Think about it. So often we hear people in 
government and the media bewail the decline 
of the American family: The skyrocketing di- 
vorce rates, the high incidence of single-par- 
ent households, the scourge of spouse abuse 
and abuse of senior citizens, and the rise in 
juvenile crime and gang violence. The list 
goes on and on, but here, in this bill, we have 
an opportunity to affirm our support for Amer- 
ican families at a time when thousands are 
struggling in the face of a recession. 

And because this bill will provide positive re- 
lief for American families, | believe it will bene- 
fit our Nation's businesses as well. Workers 


name of American families, American workers 


eave Act. 

Mr. PERKINS. Madame Chairman, ! rise 
today to express my strong support for H.R. 2, 
the Family Medical Leave Act of 1991. As we 
review this legislation today we need to be 
mindful of the many changes that have oc- 
curred in our society and the needs that have 
arisen as a result of these changes. 


eryday pulling at the fabric of families. This 
legislation is a compassionate attempt at 
reaching out and saying that we sympathize 
with the challenges confronting America's fam- 
ilies. 

Time after time we take the floor and point 
a finger of blame at the breakdown of the fam- 
ily for the problems in our schools, for the ris- 
ing divorce rate, for delinquent youth, for drug 
abuse, for latchkey children. Now is an oppor- 
tunity for us to give back a gift of love to the 
families of our Nation. The strength of our 
families does not come from the label but from 


| agree that we do not want to harm the 
economic vitality of our Nation and if | thought 
E Ln n ON ME EN 
the t we will be able to receive 
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sold away as a business necessity as we wit- 
ness the crumbling of this societal building 
block. 

The fact that we will be impacting on only 5 
percent of the employers and 50 percent of 
the workers with the targeting of the legislation 
minimizes the national negative impact that 
could flow from the passage of H.R. 2. 

I call for an overwhelming showing of sup- 
port for our families and mark today as a be- 
ginning of a renewed commitment to the rees- 
tablishment of the family as a central focus. 
Vote "yes" for our future and vote "yes" for 
H.R. 2, the Family Medical Leave Act of 1991. 

Ms. SNOWE. Madam Chairman, | rise in 
strong support of the Gordon-Hyde com- 
promise Family and Medical Leave Act. | also 
want to thank the leadership for finally freeing 
family leave from the limbo in which it has 
been suspended since March, when it was re- 
ported out of committee. | would just note that 
we brought our troops back from the Persian 
Gulf faster than this bill was brought to the 
floor. 

I also hope that this is the final time that we 
have to prevail upon the Congress and the 
President to do what is right for American fam- 
ilies. 

Madam Chairman, this body must ask itself 
one fundamental question today: What are we 
saying if family leave doesn't pass? What is 
the message? 

We would be saying that you should lose 
your job if you're sick. We would be saying 
that pregnancy and childbirth are legitimate 
reasons for dismissal. We would be saying 
that the demands placed on workers by ailing 
parents or sick children are of no concern to 
this Congress. We would be saying that work- 
ers must choose between a seriously ¡ll family 
member and work. 

If family leave does not pass, we would be 
saying, simply and bluntly, that Congress and 
the Nation could care less; that we do not 
have an interest in helping families. 

Is that the message this body wants to send 
to the American people? 

Of course it's not. That's why this family 
leave legislation is so important. With it, the 
Congress is recognizing the enormous pres- 
sures placed on American families in the 
1990's. This is an age where women have to 
work, yet also have to provide care—for their 
children and for ailing elder relatives. The 
pressures are enormous, and are exacerbated 
in a recession. Keeping the family together, 
which all of us desire to see, is an all-consum- 
ing struggle. 

Current policies reflect an age when most 
households had a single earner. Current re- 
ality is that both husbands and wives work. It's 
time for policy to catch up. It is intolerable, as 
two studies cited in today's Wall Street Journal 
show, that new mothers are 10 times more 
likely to lose their jobs after childbirth leave 
than are employees taking other kinds of 
leave; or that there are still significant compli- 
ance problems with pregnancy antidiscrimina- 
tion laws. 

Can family leave legislation help families 
cope? Well, the experience in my own State of 
Maine proves that they can. We are predomi- 
nantly a small business State. And we have a 
family leave policy in Maine, one that applies 
to smaller businesses than the bill before us— 
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employers with 25 or more employees. Yet the 
experience with family leave in Maine has 
been overwhelmingly positive. 

When a bill extending the family leave policy 
moved through the State legislature this year, 
there was no dissent. The State official who 
oversees this legislation stated that the origi- 
nal concerns with the bill simply never mate- 
rialized. Further, when | actively solicited from 
businesses their comments on problems they 
had with family leave, none emerged—not 
one. 

Apparently, the family leave ogre was much 
tamer than previews had claimed. 

So my plea today is for working families in 

Maine and America: Let's pass legislation that 
can make a difference in their lives. Don't 
leave families to founder in the 1990's: Pass 
family leave, and support the Gordon-Hyde 
compromise. 
Mr. LEWIS of Georgia. Madam Chairman, | 
rise today in support of a piece of legislation 
whose time has come. It is time to give Amer- 
ican families a chance. We have a mandate 
and a mission to stand up for the American 
people. As this Nation wallows in the pain of 
an economic recession, we have an obligation 
to put the needs of the American people 
above anything else. 

Opponents of this bill—wake up. Today's 
economy requires that both parents work. 
Today parents must work to make ends meet. 
Today many households are run by single par- 
ents. This country has changed. The American 
family has changed. This Congress has the 
opportunity to be sensitive to these changes. 
We have an obligation to help the American 
family adapt to these changes. If we don't— 
our economy will suffer. The fabric of our soci- 
ety will unravel. 

South Africa and the United States are the 
only two industrialized countries without na- 
tional family leave policies. Our competitors 
know there is a national interest in helping 
families balance work and family responsibil- 
ities. They are beating us on this issue. 

Again, | say this is the least we can do. This 
legislation does not cost the Federal Govern- 
ment anything. This bill will cost American 
business less than 2 cents a day for each cov- 
ered worker. 

Some say that the Federal Government 
should not legislate how employers treat their 
employees. Some say this is an intrusion of 
government into private business. | say, | have 
heard this before. | feel as if | am watching a 
26-year-old television rerun. | feel as if | am 
watching the congressional debates of the 
Civil Rights Act of 1964. 

Back then, civil rights opponents argued that 
the legislation would stifle business. They said 
the bill would go a long way toward destroying 
free enterprise in the United States. They are 
saying the same things today. 

They were wrong then. And they are dead 
wrong today. The Family and Medical Leave 
Act will not stifle business. It will not mean the 
end of private enterprise. 

I have one more very important thing to say. 
| cannot say it loudly enough. Our society can- 
not afford for us to defeat this legislation. We 
cannot neglect our children. We cannot ask 
our constituents to choose between the jobs 
they need and the family they love. Our fami- 
lies will suffer. And, our economy will suffer. 
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| know, my colleagues, that you want a 
kinder and gentler nation. Passing this legisla- 
tion would send a message of hope to all 
working Americans. The family and medical 
leave bill would lift a tremendous burden off 
the shoulders of working people. We must 
pass this bill. 

Mr. WEISS. Madam Chairman, | rise in 
strong support of H.R. 2, the Family and Medi- 
cal Leave Act. This measure gives the admin- 
istration and my colleagues who consider 
themselves champions of family values the 
opportunity to substitute action for rhetoric by 
putting their votes where their mouths are. 
The time has come for a minimum leave 
standard and concrete job protection so that 
American workers will no longer be forced to 
choose between maintaining their economic 
ph and meeting their family responsibil- 


o role of the family as primary nurturer 
and caregiver has been fundamentally af- 
fected by new economic realities. Often fami- 
lies must struggle to fulfill the traditional role of 
bearing and caring for children and providing 
emotional and physical support to their ailing 
members. These responsibilities are com- 
plicated by the fact that today most families 
are working families. According to the Bureau 
of Labor Statistics, 96 percent of fathers and 
66 percent of mothers with school-age chil- 
dren are in the paid labor force. In addition, 56 
percent of women with children under the age 
of six are in the labor force, and 51 percent of 
mothers with infants work outside the home. 
These trends will only increase as we see 
more women entering the labor force. Indeed, 
estimates indicate that by the year 2000, as 
many as two out of every three new workers 
will be women. 

Another demographic shift affecting our 
workforce is the steady graying of America. 
Seniors, who are now 32 million strong, con- 
Stitute the fastest growing segment of the 
country. Working families provide much of the 
care for these individuals. According to the 
National Council on Aging, as many as 25 
percent of the more than 100 million American 
workers provide some care-giving to an older 
relative. We have also seen a consistent in- 
crease in the care of mentally and physically 
disabled family members by working adults. 
Due to cost considerations, more and more in- 
dividuals find themselves caring for a disabled 
relative at home rather than yielding to institu- 
tionalized care. 

The Family and Medical Leave Act re- 
sponds to these monumental changes by es- 
tablishing a minimum standard that ensures 
employees the availability of job-protected, un- 
paid leave. H.R. 2 requires private employers 
with 50 or more employees, as well as State 
and local governments, to provide employees 
with up to 12 weeks of unpaid leave per year 
in order for those workers to care for a new- 
born or adopted child, a seriously ill family 
member, or if the employee is temporarily un- 
able to perform their job due to a serious 
health condition. 

These benefits are not unprecedented or 
unproven. Family and medical leave policies 
are a standard the world over. In fact, the 
United States is the only major industrial na- 
tion without any such policy. Moreover, many 
of these countries offer more generous leave 
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provisions than those which our kinder and 
gentler President has found worthy of his ubiq- 
uitous veto. 

For years the citizens of this country have 
been making the case for this measure. The 
Congress has responded by overwhelmingly 
approving family and medical leave legislation 
in the past. We are back today, making the 
same arguments and proving the same points 
because the President is more concerned with 
the pockets of big business than the survival 
of the American working family. | urge my col- 
leagues, let's pass this bill and let's put it on 
the President's desk. Then, we must hope he 
finds enough time in his hectic foreign travel 
and fundraising schedule to sign it into law. 

Mr. MCMILLEN of Maryland. Madam Chair- 
man, | rise in support of H.R. 2, the Family 
and Medical Leave Act. The Family and Medi- 


ed, or seriously ill child, or to care for 
ously ill parent or spouse. H.R. 2 also pro- 
vides job security to workers who need to take 
leave in order to recover from their own medi- 
cal difficulties. 

As we all know, legislation similar to this bill 
was vetoed by the President after it was 
passed by the Congress in 1990. Prior to last 


bill that can be enacted into law for the simple 
reason that this country needs a policy to en- 
sure a minimum level of job security for cir- 
cumstances where an employee must take ex- 
tended leave. 

The face of the work force is changing; 


school-age children are in the labor force and 
women have accounted for more than 62 per- 
cent of the increase in the civilian labor force 
since 1979. In the future, two out of three new 
entrants into the. work force will be women. 
How can the United States have a healthy, 


will take care of sick children and elderly par- 
ents with both parents working, neither of 
whom is entitled to medical leave? How will 
dual-income households remain above the 
poverty line if a women must give up her job 
in order to have a child? 

The concept of parental or maternity leave 
is not new. Every industrialized country in the 
world, except the United States, has a policy 
in this area. Japan, Canada, France, ltaly, 
Sweden, West Germany, the list goes on. All 
of these countries have minimum government 
standards for parental or maternity leave. The 
United States, as a country, has no policy. 
However, in the vacuum which exists because 
of lack of Federal action in this area, individual 
States have begun to pass laws to provide for 
family and medical leave. 

The people who object to the bill call them- 
selves probusiness. Does being antifamily 
equate with being probusiness? | don't think 
so. | cannot understand why the business 
community prefers to have a different law in 
every State rather than support passage of 
this legislation which will reduce the pressure 
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on individual States to enact more far-reaching 
legislation. 

Repeatedly, | hear from the small business 
community who say that the mandates pro- 
posed in this bill will be impossible to meet. | 
am told that they cannot afford to offer these 
kinds of benefits. These concerns have not 
gone unheard. Ninety-five percent of all em- 
ployers are exempt from these mandates. Em- 
ployers with less than 50 employees are ex- 
empt from the mandates of the bill. In addition, 
the Gordon-Hyde substitute to the committee 
bill which | plan to support and which | am 
hopeful will be adopted, goes a long way in 
helping to address the concerns of small busi- 


ness. 

The Gordon-Hyde amendment will increase 
the minimum hours that an employee must 
work before becoming eligible for leave. It will 
require that damages awarded because of vio- 
lation of this law be capped at twice the actual 
damages with a clause allowing for employers 
to have damages reduced if they can show 
good faith. This amendment will make the def- 
inition of "serious illness" more clearly de- 
fined, it will require more stringent certification, 
and earlier notification of leave. The business 
community comes to me each year with the 
same refrain, "no mandated benefits." My re- 
sponse is that it is too late—we cannot put the 
genie back in the bottle. The States are al- 
ready mandating benefits. Personally, | would 
prefer a bill which would require a national 
standard, but ! believe that at least this legisla- 
tion will stem the tide of individual State laws. 
H.R. 2, as modified by the Gordon-Hyde 
amendment, does address the concerns of the 
business community while accomplishing this 


i goal. 

| support this legislation because | believe 
that a women should not have to choose be- 
tween having a job and having a baby. | also 
support this bill because | believe a family 
should not have to go into poverty to have a 
Child, or to take care of a sick parent. This has 
been a long, long fight for those of us who 
support family and medical leave. We have 
compromised in order to secure some mini- 
mum benefits; now it is time for the other side 
to compromise as well. | urge my colleagues 
to support the Gordon-Hyde amendment and 
to vote for final passage of H.R. 2. 

Mrs. MINK. Madam Chairman, | rise today 
in strong support of H.R. 2, the Family and 
Medical Leave Act. Over the last 25 years the 
American family and the American workplace 
have undergone unprecedented changes. The 
need for a national family and medical leave 
policy which addresses the changing demo- 
graphics of our work force can no longer be 


As one of the. few industrialized countries 
without a national policy, American workers 
are forced to make the intolerable choice be- 
tween work or their parenting and family re- 
sponsibilities. 

Economic pressures and social reform have 
resulted in large numbers of women entering 
the work force—as contributors to family in- 
come or as sole heads of households. In 
1965, less than 40 percent of American 
women were in the work force; today that fig- 
ure is nearly 60 percent. 

The days of the one income family are over. 
The rising cost of living has made two in- 
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comes a necessity in many areas of the coun- 
try. And for families with children, the double 
income couple is now the norm. Both parents 
work in 49 percent, or nearly half, of all fami- 
lies with children in the United States. 

Single parent families have also grown rap- 
idly, from 11 percent of all families with chil- 
dren in 1975 to 19 percent in 1988. The trag- 
edy of this situation is that the one and only 
parent in these households is the only wage 
earner as well. 

These working men and women should not 
be forced to sacrifice a career to care for chil- 
dren or elderly parents. American workers 
must be assured the right to take leave from 
their jobs to have a family, to care for that 
family, and return to a job that will allow them 
to provide for that family. 

But current law and current business prac- 
tice often does not allow parents this flexibility. 
It still operates under the quaint but outdated 
notion that one of the parents, the mother, will 
stay home to raise children full time. 

American businesses have failed to adopt 
flexible policies to accommodate the dual par- 
ent/worker role most employees play today. 
Nearly 55 percent of all medium or large em- 
ployers provide no medical leave for workers 
with serious illness. Nearly 2 out of 3 large 
businesses failed to allow their employees 
family leave to care for very sick children. 
Only 3 percent of employers permit workers 
uncompensated time off to care for elderly 
parents. And even among the 1,500 largest 
corporations of this country, only about half of 
them grant job-protected leave to new moth- 
ers 


Now is the time to make our policies con- 
gruent with reality by enacting H.R. 2. Simply, 
H.R. 2 provides job protected, unpaid time off 
for parents to meet their familial responsibil- 
ities and for workers to deal with serious 
health conditions for themselves and their 
family members. It is a sound, modest, and 
necessary piece of legislation. 

Madam Chairman, | recently received a let- 
ter from a constituent, which described the ar- 
duous, exhausting task of taking care of two 
ailing parents. Up before sunrise and into the 
late hours beyond midnight, the burden on this 
woman to balance the responsibility of taking 
care of her parents with the responsibility of 
her job has been intolerable. However, she 
cannot take time off without the guarantee that 
she will be able to return to her job. 

These are the people that the family and 
medical leave bill will help. Relief for such 
people is needed now. | ask my colleagues to 
recognize the very real and sometimes des- 
perate situations of too many of the people of 
our country, and to vote for a national family 
and medical leave policy that is long overdue. 

Mr. SERRANO. Madam Chairman, ! rise in 
Strong support of the Family and Medical 
Leave Act, H.R. 2. This bill is a step in the 
right direction to help keep families together 
and parents on the job. 

Madam Chairman, we find ourselves again 
before this body debating this common-sense 
proposal that independent studies have shown 
will cost few additional dollars, if any at all, to 
the employer, under $10 per worker according 
to the General Accounting Office. Moreover, 
this legislation would affect only 5 percent of 
all employers, yet 50 percent of all employees. 
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Why should working adults be forced to 
choose between their jobs, parenting, and se- 
rious family illness? 

This Nation continues to lead developed, 
and some Third World nations in low-birth 
rates, infant mortality, domestic violence, all 
other crimes, divorce, and a variety of other 
statistics that we as a nation, so rich and pow- 
erful, should be ashamed of. 

Madam Chairman, | believe that we can 
spend a few additional dollars today per em- 
ployer on prevention, or we can continue to 
watch family structures crumble under the 
mounting pressures of keeping a home and 
food on the table. We can watch as the wel- 
fare rolls swell larger and requests for unem- 
ployment compensation benefits soar. These 
are the programs workers depend on when 
they lose their jobs. 

Madam Chairman, | urge my colleagues to 
vote for H.R. 2. This Nation must make an in- 
vestment in America's working families. 

Mr. MOODY. Madam Chairman, | would like 
to urge my colleagues to vote against the 
Stenholm substitute and for the Gordon-Hyde 
substitute to the Family and Medical Leave 
Act. The Gordon-Hyde substitute is a 
profamily bill. By enacting this legislation we 
can put the United States on the same level 
as every industrialized country by providing 
some-guarantee of family and medical leave. 

The Gordon-Hyde substitute, which the Sen- 
ate recently passed, is a carefully crafted bi- 
partisan piece of legislation. Since family and 
medical leave was first introduced, there have 
been many years of negotiation and com- 
promise. This bill includes strong efforts to ad- 
dress the concems of the business commu- 
nity. 
Family and medical leave is a compas- 
sionate and practical idea whose time in this 
country is long overdue. Passing this legisla- 
tion would allow women and men to make 
choices in the interests of their family without 
jeopardizing their career. 

It makes good business sense to offer em- 
ployees leave. A study done by the U.S. Small 
Business Administration found that the costs 
to employer of termination due to pregnancy, 
childbirth, illness or disability can vary from 
$1,131 to $3,125 per termination, compared to 
granting workers' requests for leave which 
costs between 97 cents to $97.78 per week. 
I have an even stronger family and medical 
leave policy in my own office and ! know that 
both my employees and the operation of my 
office benefits from this policy. 

As an economist, | can endorse this bill be- 
cause it is cost effective and it is not anti- 
competitive. 

Women are largely affected by the lack of a 
family and medical leave policy because of 
childbirth. Studies have shown that the aver- 
age annual earnings of female employees 
without leave was much lower than female 
employees with leave. It is more likely that a 
poor woman's income is essential to her fami- 
ly's survival. About 25 percent of today's work- 
ing mothers are the sole providers for their 
children, and about 65 percent of them are 
single, or have husbands who earn less than 
$15,000 per year. If these women lose their 
jobs they and their families will become more 
likely to go on welfare. No one should have to 
choose between their jobs and their family. 
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All workers with low incomes are vulnerable 
if they lose their jobs or have to quit because 
of illness or childbirth. This can also be expen- 
sive for society since many of these displaced 
workers will have to rely on unemployment 
compensation or welfare. 

The United States will not lose its competi- 
tive edge because of a family and medical 
leave law. Over 100 countries, our trading 
competitors, have some form of family and 
medical leave. In fact, many countries have 
longer and more comprehensive leave than 
this bill. Our two biggest competitors Japan 
and Germany both have paid leave, as do 
many other countries. We cannot possibly be 
at a competitive disadvantage if our biggest 
competitors have stronger policies. 

Again, | urge all of you to vote for this vital 
legislation. It is long overdue. This is unpaid 
leave and there is no cost to taxpayers and 
the only cost to employers is maintaining 
health insurance, which studies have indicated 
would be only about $7.10 a year per covered 
employee. | have seen the successes of a 
family leave policy in my home State of Wis- 
consin. Wisonsin's policy has not had an ad- 
verse impact on its businesses, but instead it 
has helped the hard working families in our 
State. This bill will help even the playing field 
among the States that have a family leave pol- 
icy with the ones that do not. | hope that we 
can now guarantee a family and medical leave 
policy for the whole country. 

Mr. SCHEUER. Madam Chairman, | rise 
today in support of the Gordon-Hyde sub- 
stitute to the Family and Medical Leave Act of 
1991. It is time for Congress to recognize the 
enormous change that has taken place in the 
structure of the American family and the 
American work force. 

In just 20 years, the number of women in 
the work force has increased from 40 to nearly 
60 percent. Of these women, an overwhelming 
70 percent are of childbearing years, between 
the ages of 18 and 44. 

Women work out of economic necessity, 
and despite their entry into the work force, 
they still continue to bear the primary respon- 
sibility for caring for their children. In addition, 
women are increasingly care givers for elderly 
parents and relatives. Women can now expect 
to spend 17 years of their lives caring for chil- 
dren and 18 years caring for an elderly rel- 
ative. 

Currently there is no Federal policy that 
guarantees job-protected family or medical 
leave for workers. The Federal Pregnancy Dis- 
crimination Act of 1978 requires employers to 
treat pregnancy-related disabilities just as they 
would any other temporary disability, but out- 
side of this many employers do not provide 
their workers with leave for any temporary dis- 

Each year, many workers lose their jobs be- 
cause of temporary medical conditions, such 
as pregnancy, childbirth, heart attacks, and 
cancer. 

As a result, American workers lose $607 
million in earnings each year when they lose 
their job because they were denied parental 
leave. 

We stand alone in our failure to offer family 
and medical leave for our workers. Every 
other industrialized nation provides some form 
of family leave and even pays for this leave— 
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Japan and West Germany, two of our greatest 
competitors, provide a guaranteed 3 months of 
family leave, and this Nation is still struggling 
to create legislation for this basic necessity. 

Congress has an opportunity to follow the 
lead of these industrialized nations and pro- 
vide up to 12 weeks of job-protected, unpaid 
leave to workers needing time off for the birth 
of a new child or for serious family illness. 

We have an obligation to protect the welfare 
and the existing structure of our families, and 
I hope that my colleagues will join me in sup- 
port of this legislation. 

Mr. DELAY. Madam Chairman, the hottest 
topic of conversation these days is how we 
can spur the growth of our anemic economy 
and create jobs. But what are we doing here 
today? We're pushing American business and 
our economy deeper into the quagmire of inef- 
ficiency, uncompetitiveness and recession. 

For all its noble intent, the Family and Medi- 
cal Leave Act is an unwieldy, burdensome, 
regulatory nightmare that will slow productivity, 
reduce efficiency, lessen flexibility and in- 
crease costs. 

I am a strong supporter of encouraging fam- 
ily leave policies but this illogical legislation 
would impose across the board requirements 
and thereby refuse business owners flexibility 
in structuring benefits to best suit the needs of 
their individual employees. It denies employ- 
ees the right to choose from a mix of wages, 
salaries and benefits that they feel are most 
appropriate. By mandating benefits, this bill 
fails to recognize that employers and employ- 
ees stand the most to gain when they have 
the flexibility to tailor benefits to individual em- 
ployees. This bill penalizes the employee who 
does not need maternal leave as well as the 
employee who cannot afford to take unpaid 
leave. 

Mandating family and medical leave will 
backfire on those its proponents are trying to 
help. This bill is a threat to the employment of 
young women. It is a fact that women are 
much more likely to take maternal leave than 
men. This will inevitably result in the subtle 
discrimination of women who are of child bear- 
ing age. In a study done by the National Fed- 
eration of Independent Business, 45 percent 
of small business owners would be less likely 
to hire young women if a Federal mandate 
were enacted. Additionally, employers will be 
less likely to promote women to key positions 
if they fear that they will hire and train an em- 
ployee and then have to keep the position 
open for 12 weeks while she takes leave. For 
similar reasons, older workers and workers 
with handicaps and histories of health prob- 
lems will be discriminated against. 

It has been well documented that family and 
medical leave is not a priority and a Federal 
mandate is not needed. The truth is that the 
majority of businesses in this country do try to 
accommodate the needs of their employees 
and do provide family and medical leave ben- 
efits. A study done by the Small Business Ad- 
ministration found that between 74 and 90 
percent of the firms studied provide some type 
of family and medical leave to their employ- 
ees. In a Penn & Schoen Associates survey of 
1,000 adults, 89 percent said they preferred 
that employee benefits be a matter decided by 
employers and employees. Additionally, an 
ABO/Post survey found that parental leave 


31601 


ranked dead last of three employer-provided 
benefits considered by respondents. 

Contrary to the claims of the proponents of 
this bill, mandated leave will be very expen- 
sive. This bill is one more example of how 
government mandated benefits hurts produc- 
tivity, impedes competitiveness and fails char- 
acteristically to assess the cost-benefit analy- 
sis. An employer must bear the cost to find, 
interview, employ and train a new worker or 
the cost to hire a temporary service to provide 
temporary workers. The employer must also 
pay the salary of the temporary worker. At the 
same time, the employer must pay health in- 
surance for the employee on leave. Further, 
this mandate may be for unpaid leave but its 
proponents constantly praise paid leave given 
in foreign countries. Passing this bill puts us 
on a slippery slope to closing exemptions and 
mandating paid leave. 

Madam Chairman, mandating family and 
medical leave is bad public policy. The fact is, 
we in Congress have no business, no right 
and no ability to legislate how the American 
family should apportion the burden of caring 
for its own. Not only does this bill dem- 
onstrates mind numbing illogic of setting social 
norms through paternalistic Federal mandates, 
it is one more example of the increasing bur- 
den and expense placed on the backs of busi- 
nesses in order to avoid the most inane and 
illogical ramifications of policy. 

urge my colleagues to vote against man- 
dating family and medical leave. 

Mr. FRANKS of Connecticut. Madam Chair- 
man, | rise in opposition to H.R. 2. | stand 
here today in opposition to this inflexible, ex- 
tensive, federally mandated piece of legisla- 
tion, a piece of legislation which is not rep- 
resentative of the American family and the 
American worker. To me, H.R. 2 makes many 
incorrect assumptions of the American people 
and American . The underlying as- 
sumption being that only the Federal Govern- 
ment can provide working America with the 
most effective and responsive leave policy. It 
cannot. 

H.R. 2 assumes that businesses are not 
and will not react to the changing demo- 
graphics of the American work force. This as- 
sumption is wrong. The business community is 
not standing on the outskirts of society, ignor- 
ing women and families. It is reacting to the 
increasing number of women entering the 
work force and the increasing number of two 
career families. A New York business re- 
search group, the Conference Board, con- 
ducted a study that found since 1982, the 
number of businesses offering a form of ma- 
ternity leave had increased fourfold. In addi- 
tion, nearly 75 percent of all small businesses 
offered some form of leave policy for sick em- 
ployees or new parents. Businesses are in- 
volved in their employees' lives. H.R. 2 as- 
sumes businesses will not pay the price if they 
do not react to the changing demographics of 
the American work force. This, too, is a false 
assumption. Businesses must react to these 
changes in order to survive. According to the 
Bureau of Labor statistics, women make up 
over 45 percent of the labor force today. By 
the year 2000, two out of three new entrants 
into the job market will be women. Benefit 
packages will have to be tailored to meet the 
expectations of these workers. If businesses 
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want to attract the best, they will have to offer 
the best. 

H.R. 2 assumes that all workplaces are 
similar, and will be affected in the same way 
by mandated leave. Can we really compare a 
hospital to a small business, a factory to a 
Fortune 500 company? Can we even say that 
people in one State have the exact same 
needs as people in another State? No we 
can't, and we shouldn't. A Federal Govern- 
ment mandate of employee benefits has to as- 
sume that we are all so similar. We don't need 
this type of blanket government involvement. 
Employees and employers are better able to 
negotiate their own benefit packages, pack- 
ages that work best for them. 

Finally, H.R. 2 assumes that all people are 
easily interchaneable without cost. If that were 
true, maybe we should focus our scientists to 
quickly develop machines to take the place of 
human beings. H.R. 2 states an employee can 
leave his or her job for up to 12 weeks. That 
is clear. But what is not clear to the pro- 
ponents of H.R. 2 are the indirect costs result- 
ing from that leave. What about the loss of 
productivity when an employee prepares to 
leave? What about the precious time taken by 
an employer to recruit a temporary employee, 
and the period of training and adjustment of 
the new employee, or the adjustment of other 
workers to taking on an extra work load? If we 
were all simply machines, there would be no 
additional monetary costs to replacing an em- 
ployee, or personal costs as a result of the ad- 
justment. | think we all want a healthy, happy 
work environment. This happens through the 
interaction of employer and employee, not be 
the stick of a Federal mandate. 

At first glance H.R. 2 seems like a beautiful 
piece of legislation, a family friendly bill. | dis- 
agree. | believe the facts behind H.R. 2, the 
facts that say we must pay more attention to 
the needs of families, especially families 
where both parents are working, or single fam- 
ilies headed by a working mother, are facts 
that must be addressed. However, H.R. 2 re- 
acts to these facts in the wrong way. Estab- 
lishing a Federal mandate assumes that we 
are all so similar, that our communities are 
similar, that our workplaces are similar. Yes, 
we do need to address our changing i 
and focus more on the family. So let's do it in 
our States, in our communities and in our 
workplaces. Let's do it by looking at our indi- 
vidual needs. In the end we will realize a more 
friendly, beneficial policy, one that reflects the 
needs of all American families, workers and 
businesses. 

Mr. PENNY. Madam Chairman, | rise in 
support of the Gordon-Hyde substitute to H.R. 
2, the Family and Medical Leave Act. The 
substitute incorporates all of the provisions of 
the Bond-Ford amendment that was agreed to 
by the Senate earlier this year. The Gordon- 
Hyde amendment is a step in the right direc- 
tion on this ation. 

The am ent simplifies the enforcement 
provisions to conform with the Fair Labor 
Standards Act, it reduces potential liability on 
employers, includes provisions allowing an 
employer to recoup health insurance pre- 
miums from workers who do not return to work 
as agreed, requires 30 days prior notice in 
cases in which the leave is foreseeable, and 
makes other moderating changes to the com- 
mittee-passed bill. 
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While | will support Gordon-Hyde as a im- 
proving amendment, | will oppose final pas- 
sage of H.R. 2 because we clearly need to go 
further in addressing the very real problems 
this legislation presents. | feel strongly that a 
family leave labor standard must be workable 
if it is to serve the needs of American Workers 
and their employers. The amendment before 
us is a good first step, but only takes us part 
of the way. 

While | will oppose the bill on final passage, 
| must add for the record that the proponents 
of this measure, have gone a long way to try 
to accommodate my concerns. We were very 
close to reaching agreement on a compromise 
which would have improved the bill and might 
have secured enough votes to override a veto. 

To the President and the administration, let 
me suggest in the strongest terms possible 
that some rethinking of their position is in 
order. President Bush promised American 
workers during the 1988 campaign that no one 
should lose their job because of a family ill- 
ness or emergency, yet he refuses to even sit 
down and discuss compromise. The position 
of the administration is rigid: No leaves, under 
any circumstances. 

In the coming months, let us work for a 
compromise that can become the law of the 
land so the very real needs of working families 
for job protection can be met in a way that is 
also sensitive to the employer community. 

Mr. MCCANDLESS. Madam Chairman, | 
don't view the concept of work and family as 
totally incompatible. In fact, | think family and 
medical leave is a good idea. Allowing a loved 
one to take care of an ill relative or giving a 
new mother a chance to bond with her new- 
born baby is an idea | certainly support and a 
practice | allow in my own congressional of- 
fice. 

We merely have to find some common 
ground where the interests of the employer 
can be satisfied without harming the needs of 
the family. We need a bill that will offer flexibil- 
ity to both workers and employers in 
how much time to spend with the family. We 
need the Stenholm amendment. 

This amendment would allow up to 6 years 
off for a parent to spend time with a newborn 
child. It also gives 2 years off for a worker to 
take care of his or her seriously ill relative. 
This is far better than 12 weeks allowed in 
H.R. 2. 

For example, if Jane Doe wants to take time 
off for her new child, she is free to spend up 
to 6 years with her baby. When she wants to 
return, she informs her employer and if the 
same or similar job is available, she must be 
rehired. If her position is not open, the em- 
ployer must notify and offer her another posi- 
tion if one subsequently opens up. This is 
called a preferential rehire and has been suc- 
— used by veterans entering the civilian 


moro is a difference between providing 
leave to families and mandating leave for all 
workers. H.R. 2 would force additional bureau- 
cratic burdens and complex regulations into 
the businesses of America. It would force all 
employees, regardless of their differing family 
needs, to accept this benefit at the cost of an- 
other program they might prefer. The Sten- 
holm amendment gives the flexibility that is 
needed by businesses to continue their oper- 
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workers desire to care for his or her family. 

| hope my colleagues will join me in support 
of the Stenholm amendment and pass a family 
and medical leave bill that will work for all. 

Mr. CHANDLER. Madam Chairman, | rise in 
opposition to H.R. 2 the Gordon-Hyde sub- 
stitute, because it will do more to hurt Amer- 
ican workers than it will to help them. 

Madam Chairman, | know what it's like to try 
and make it in the business world. Before | 
was elected to Congress, | operated a small 
communications company. Its tough to get 
started and stay in business. Sacrifices often 
have to be made just to keep the doors open. 

Almost every business owner I've met wants 
to provide the best possible working conditions 
for their workers. When you hire good employ- 
ees, you want to keep them so you provide 
the best benefits possible and do whatever it 
takes to accommodate their needs. You don't 
need the Government telling you what to do. 

Madam Chairman, today we're in a reces- 
sion. A recession that has closed thousands of 
small businesses, caused thousands of bigger 
businesses to cut back, and put thousands of 
people out of work. In the next day or two 
we'll be considering unemployment legislation. 
This is not the time to be creating more unem- 
ployment. Placing additional mandated bur- 
dens on business only forces more people into 
the unemployment line. 

We must not stifle the growth of business. 
In these tough economic times, we should be 
focusing our energies on legislation that will 
provide more jobs for Americans and keep 
those with jobs employed. 

Mandating employee benefits could be the 
final blow for many employers. This could be 
the straw that breaks many employers backs 
and leads to even higher unemployment. 
When the choice is between keeping the 
doors of business open or providing a new 
Government mandate, the choice is clear, the 
doors must stay open. 

Mr. OWENS of New York. Madam Chair- 
man, over the past several years Congress 
has been debating the family and medical 
leave bill. Today we have the opportunity to 
break this impasse and enact this important 
E s: erdue piece of legislation. 

amily and Medical Leave Act would 
curt employers with 50 or more employees 
to provide up to 12 weeks unpaid leave to 
care for newbom children and seriously ill 
family members. Nintey-five percent of all 
businesses would not be affected by this legis- 
lation. 

Our country is the only industrialized country 
in the world that does not offer family and 
medical leave. We are the only industrialized 
country that has not adequately responded to 
the needs of the changing work force. Madam 
Chairman, enactment of the Family and Medi- 
cal Leave Act would be a positive investment 
in our work force—an investment we can no 
longer afford to lose. 

| am particularly pleased with the Gordon- 
Hyde substitute which addresses some of the 
concerns of the business community. This 
substitute requires that employees work an av- 
erage of 25 hours a week, exempts essential 
employees, and requires workers to give 30 

advance notice for foreseeable leave. 
umerous studies have shown that family 
and medical leave legislation can be imple- 
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mented easily and inexpensively, without plac- 
1 an undue burden on the business commu- 
nity. 
Let's pass this legislation and show that we 
are committed to working families throughout 
our country. 

Mr. BERMAN. Madam Chairman, | rise 
today in support of the Family and Medical 
Leave Act because a civilized society de- 
3 such flexibility and support for its fami- 

es. 

When a family emergency arises or a child 
is born, workers need to know that they can 
take time off to cope with the situation and not 
lose their job. Without leave, they are forced 
into extremely difficult choices: They may have 
to keep their loved ones in the hospital rather 
than care for them at home. They may have 
to choose between caring for a newborn or 
sacrificing their job along with seniority and 
adequate health care for the child. 

Dedicated workers who have toiled to better 
the welfare of their employer are due the re- 
spect manifest in a humane leave policy. It is 
in our national interest to help people care for 
their families while not compelling experi- 
enced, dedicated employees to quit or be fired 
in lieu of permission to take unpaid leave. We 
only exacerbate the pressures on families and 
foster employee discontent when we ignore 
the need for leave. 

The need for unpaid leave is all the more 
urgent because of changes in society and the 
workplace. The labor of women is now essen- 
tial to the present and future success of our 
economy. As a result, men are taking on more 
of the responsibilities in caring for family mem- 
bers. As both men and women are employed 
outside the home, it is the family as a whole 
which benefits from leave, whether taken by 
the husband or wife. 

Further, we have more single parents work- 
ing today. These working parents and their 
families are often the most on the 
consistent receipt of a paycheck and the fruits 
of an uninterrupted career. Humane leave poli- 
cies enable single working parents on the 
margins of our economy to continue providing 
for their children and to advance in the work- 
place, ultimately benefiting the family's stand- 
ard of living. In other words, they help people 
stay off welfare. 

Many businesses have realized the benefits 
of providing family leave. In fact, recent stud- 
ies demonstrate that it costs less to provide 
leave to an employee than to replace that 
worker. In my home State of California, the 
Pregnancy Leave Act which | authored has 
been implemented without being an undue 
burden on employers. 

Still! many employers in this country have 
not instituted leave policies. Frankly, | am 
irked by the protest that the Family and Medi- 
cal Leave Act is not flexible enough for em- 
ployers. Instead, we need to focus on the 
flexibility afforded families as they deal with 
childbirth and illness. Surely, a couple dealing 
with the severe illness of their child should 
have the option to have one parent take leave 
and care for the child without endangering 
their economic security. 

Opponents of this bill, like the President, 
say that they support unpaid leave policies, 
but argue that individual employers and their 
employees should be left to tailor plans to 
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their own situations. However, this offers no 
help to the millions of Americans employed by 
firms with no intention of implementing leave 
policies. In truth, every workplace improve- 
ment achieved in this country has depended 
on a legal mandate. The minimum wage, 
workplace and safety standards protect all 
American workers precisely because our Gov- 
ernment mandated them. 

This bill is a moderate, reasoned approach 
to mandating unpaid leave policies. It sets a 
minimum standard of 12 weeks of unpaid, job- 
protected leave for all employees while ad- 
dressing the concerns that business raised in 
good faith. For instance, firms with less than 
50 employees are exempt. 

The President's policy does nothing but 
leave the welfare of working families to 
chance by depending on the mercy of employ- 
ers. It also hurts those enlightened businesses 
who have introduced leave policies. 

More importantly, the lack of mandated fam- 
ily and medical leave means that American 
families suffer. Hospitalized children do not re- 
cover as quickly and soundly without the con- 
stant care of their parents. Elderly parents do 
not benefit from the care of their children 
when struck by illness. Single parents are 
forced to choose between working and wel- 
fare. Working parents cannot earn as much to 
provide for their families because they must 
interrupt their careers. 

Just as our Nation depends on the health of 
our family structure, so do families depend on 
a certain amount of flexibility and choice when 
it comes to caring for their members. | am 
proud to be an original cosponsor of the Fam- 
ily and Medical Leave Act and urge my col- 
leagues to support the Gordon-Hyde sub- 
Stitute. This bill provides the concrete relief our 
families need when balancing the needs of 
work and home. 

Mr. VENTO. Madam Chairman, | rise in 
support of the H.R. 2, the Family and Medical 
Leave Act and in opposition to any weakening 
amendments. 

Madam Chairman, we like to talk in the 
House about promoting and preserving fami- 
lies and family values. The Family and Medi- 
cal Leave Act is essential for people attempt- 
ing to care for their families and themselves. 

Working men and women want to be able to 
support themselves. They do not want to be 

t upon others. They certainly do not 
want to be on the Govemment. 
Today Congress has before it the opportunity 
to provide certain positive protections which 
would help people maintain their self-suffi- 
ciency. Working women and men seek only a 
fair opportunity to care for their families. Amer- 
ican workers need the ability to care for their 
children when they are ill, they need to know 
that if an elderly parent has broken a hip or 
has had a stroke, that they will have the 
choice to care for their mother or father and 
very importantly without the fear of losing their 
job. What can happen today in such cases? 
Workers are forced to quit their jobs or too 
often forgo the responsibility to care for a fam- 
ily member. The employment option prevails 
because few can afford to lose their job. Ailing 
parents or children are left alone when they 
cannot care for themselves or ironically, the 
Government steps in to provide necessary 
services. The Family and Medical Leave Act 
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will help relieve the growing pressure on work- 
ing families who are torn between caring for 
family members and keeping their jobs. Today 
that working family has both parents working 
to meet their needs or increasingly a single 
parent who needs the modest relief and con- 
sideration that the Family and Medical Leave 
Act provides. 

Meanwhile, President Bush is continuing the 
family values rhetoric on one hand, while pro- 
moting policies which prevent people from car- 
ing for family members in their time of need 
on the other hand. The administration's poli- 
cies promote the idea of indifference, one gen- 
eration oblivious to the needs of other genera- 
tions, looking out for themselves and never 
looking back. Well, the American people, be- 
cause of the Reagan/Bush adminstrations 
have signaled their disgust and said enough to 
this selective amnesia conceming the past 
and ignorance of our present circumstance. 
The successful enactment of this measure will 
enable workers to take care of the parents 
who shaped their lives and Nation and the 
children who will shape our Nation's future. 

In passing major child care legislation in the 
last session, Congress took a big step in ena- 
bling Americans to balance the needs of their 
families with the need to work. Family leave is 
just one more important step in breaking a 
cycle of poverty and dependence by providing 
a level of job security. Life has changed for 
many American families. President Bush may 
condemn the changes he perceives but his 
fondness for the past will not turn back the 
clock nor should we allow his policies to take 
us on a detour from the future. 

President Bush appeals to Congress, to 
leave such policies at the discretion of em- 
ployers. These policies, left to employers will 
never be addressed. What we would have is 
a patchwork which provides no security for 
employees. The flexibility the President muses 
about simply does not exist. An insightful re- 
cent Wall Street Journal article, stated "that 
leave policies not only vary from one employer 
to another but from one employee to another 
within a company." Other news reports accu- 
rately point out that men are often strongly 
discouraged from taking leave. The result is 
employees who do not feel loyal to or valued 
by their employers. 

Some employers do not see their workers 
total role as members of a family, who have 
significant responsibilities outside of their 
places of business. Historically, this lack of 
employer understanding was  regrettable. 
Today, with the single parent or two working 
parent families, it is a tragedy. The Family and 
Medical Leave Act would assist people in ful- 
filling their many responsibilities. The adminis- 
tration simply expects employers and employ- 
ees to work these policies out between them- 
selves. That is unrealistic based on past and 
current experience. This solution has not 
worked to the benefit of workers. It is time that 
America join most other industrialized nations 
in providing family and medical leave to Amer- 
ican workers and their families. It makes good 
business sense and is good for American 
workers and families. 

Mr. POSHARD. Madam Chairman, ! rise in 
strong support of H.R. 2, the Family and Medi- 
cal Leave Act. 

This is vitally important legislation for the 
working men and women of this country. It al- 
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lows them to fulfill the basic mission of any 
working person, which is to care for and pro- 
vide for their families. 

| feel strongly about this legislation, and as 
a former member of the Education and Labor 
Committee, | thank my colleagues for bringing 
this issue to the floor today. 

We do nothing more important in public 
service than make it possible for families to 
survive and prosper in these trying times. We 
have made every effort to recognize the con- 
cerns of business owners and operators. We 
have crafted legislation which recognizes the 
realities of the marketplace and the homefront. 
We have before us today reasoned and 
thoughtful legislation that answers a very 
pressing need. 

Employers have a tremendous stake in 
keeping valuable, trained, and motivated em- 
ployees. Employees want to keep their jobs, 
contribute to the viability of their companies, 
and to be thought of as dependable. They 
have a shared interest. And | believe that both 
sides benefit when we adopt policies that en- 
courage families and offer alternatives at the 
workplace for those who choose to exercise 
them. A few weeks to spend precious time 
with a newborn or ailing family member will 
pay generous dividends. 

ntil we have a society that recognizes 
these fundamental needs, we must resort to 
this sort of approach. | am hopeful that in the 
future, workers and management will come to 
see this as nothing more than a natural part 
of the employment and parenting process of 
this country. 

I am pleased to support legislation to en- 
courage family values and humane employ- 
ment practices in this ^ 

Mr. COLEMAN of Texas. Madam Chairman, 
| rise today in support of H.R. 2, the Family 
and Medical Leave Act of 1991. It is time for 
the Congress to stand up to President Bush 
and settle this issue once and for all—we in- 
sist on providing this important benefit to 
American workers. We insist that new mothers 
and new fathers be given the right to spend 
time with their children without fear of losing 
their jobs. We insist that workers be given the 
right to take care of a sick child, parent, or 
spouse without fear of losing their 

Is this a radical idea ced iig by the 
Congress to hurt American business? No, it is 
not. This is a basic right that workers in every 
other industrialized nation take for granted. 
This is a well-considered, moderate response 
to the realities of the modern American family, 
in which both parents work but children still 
get sick, elderly parents still get sick, and new 
children still come into the family. 

We have bent over backwards to make sure 
that this bill will not hurt small businesses. 
Now it is time for the President to bend a little 
to make sure that business is not hurting the 
American family. 

The CHAIRMAN (Mrs. KENNELLY). 
All time for general debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute rec- 
ommended by the Committee on Edu- 
cation and Labor, now printed in the 
reported bill, as modified by the 
amendments printed in part 1 of House 
Report 102-303, shall be considered as 
an original bill for the purpose of 
amendment and is considered as read. 
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The text of the amendment in the na- 
ture of a substitute, as modified by 
House Report 102-303, is as follows: 

H.R. 2 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Family and Medical Leave Act of 1991”. 

(b) TABLE OF CONTENTS. 


Section 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
TITLE I—GENERAL REQUIREMENTS FOR 
LEAVE 


. 101. Definitions. 

. 102. Leave requirement. 

. Certification. 

. Employment and benefits protection. 

. Prohibited acts. 

. Administrative enforcement. 

. Enforcement by civil action. 

. Investigative authority. 

. Relief. 

. 110. Special rules concerning employees of 
local educational agencies and 
private elementary and secondary 
schools. 


TITLE II—LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

. 201. Parental and temporary medical leave. 

TITLE III—COMMISSION ON LEAVE 

301. Establishment. 

302. Duties. 

303. Membership. 

304. Compensation. 

305. Powers. 

306. Termination. 

TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Effect on other laws. 


po 
Sec. 404. Effective dates. 


TITLE V—COVERAGE OF CONGRESSIONAL 
EMPLOYEES 


Sec. 501. Leave for certain congressional em- 
ployees. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) the number of single-parent households 
and two-parent households in which the single 
parent or both parents work is increasing sig- 
nificantly; 

(2) it is important to the development of the 
child and to the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of their family mem- 
bers who have serious health conditions; 

(3) the lack of employment opportunities to 
accommodate working parents can force individ- 
uals to choose between job security and 
parenting; 

(4) there is inadequate job security for some 
employees who have serious health conditions 
that prevent them from working for temporary 
periods; 

(5) due to the nature of women's and men's 
roles in our society, the primary responsibility 
for family caretaking often falls on women, and 
such responsibility affects their working lives 
ba than it affects the working lives of men; 
a 

(6) employment standards that apply to one 
gender only have serious potential for encourag- 
ing employers to discriminate against employees 
and applicants for employment who are of that 
gender. 
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(b) PURPOSES.—The Congress therefore de- 
clares that the purposes of this Act are— 

(1) to balance the demands of the workplace 
with the needs of families, to promote stability 
and economic security in families, and to pro- 
mote Federal interests in preserving family in- 
tegrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons associated with a seri- 
ous health condition (as defined in section 
101(10)), for the birth or adoption of a child, and 
for the care of a child, spouse, or parent who 
has a serious health condition; 

(3) to accomplish such purposes in a manner 
thich accommodates the legitimate interests of 
employers; 

(4) to accomplish such purposes in a manner 
which, consistent with the Equal Protection 
Clause of the Fourteenth Amendment, minimizes 
the potential for discrimination on the basis of 
sex by ensuring generally that leave is available 
for eligible medical reasons (including mater- 
nity-related disability) and for compelling fam- 
ily reasons, on a gender-neutral basis; and 

(5) to promote the goal of equal employment 
opportunity for women and men, pursuant to 
such clause. 

TITLE I—GENERAL REQUIREMENTS FOR 

LEAVE 
SEC. 101. DEFINITIONS. 

For purposes of this title: 

(1) The terms commerce and "industry or 
activity affecting commerce mean any activity, 
business, or industry in commerce or in which a 
labor dispute would hinder or obstruct commerce 
or the free flow of commerce, and include com- 
merce" and any activity or industry “affecting 
commerce" within the meaning of the Labor 
Management Relations Act, 1947 (29 U.S.C. 141 
et seq.). 

(2) The terms "employ" and State“ have the 
meanings given such terms in sections 3(g) and 
3(c), respectively, of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(g), 203(c)). 

(3)(A) The term “‘eligible employee" means 
any employee as defined in section 3(e) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)) who has been employed (i) for at least 12 
months by the employer with respect to whom 
leave is sought under section 102, and (ii) for at 
least 1,000 hours of service by such employer 
during the previous 12-month period. 

(B) Such term does not include— 

(i) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of this 
Act), or 

(ii) any employee of an employer employed at 
a worksite at which such employer employs less 
than 50 employees if the total number of employ- 
ees employed by that employer within 75 miles of 
that worksite is less than 50. 

(4) The term “employee” means any individ- 
ual employed by an employer. 

(5)(A) The term employer means any person 
engaged in commerce or any activity affecting 
commerce who employs 50 or more employees for 
each working day during each of 20 or more 
workweeks in the current or preceding calendar 
year. 

(B) For purposes of subparagraph (A), the 
term person includes 

(i) any person who acts, directly or indirectly, 
in the interest of an employer to any of the em- 
ployer's employees; 

(ii) any successor in interest of an employer; 


and 

(iii) any public agency, as defined in section 
3(1) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(1)). 

(C) For purposes of subparagraph (A), a pub- 
lic agency shall be deemed to be a person en- 
gaged in commerce or in an activity affecting 
commerce. 
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(6) The term employment benefits’’ means all 
benefits provided or made available to employees 
by an employer, and include group life insur- 
ance, health insurance, disability insurance, 
sick leave, annual leave, educational benefits, 
and pensions, regardless of whether such bene- 
fits are provided by a policy or practice of an 
employer or through an employeee benefit plan 
as defined in section 3(3) of the Employee Re- 
tirement Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(7) The term “health care provider" means a 
doctor of medicine or osteopathy legally author- 
ized to practice medicine and surgery by the 
State in which the doctor performs such func- 
tion or action. 

(8) The term “reduced leave schedule” means 
leave that reduces an employee's usual number 
of hours per workweek or hours per workday. 

(9) The term Secretary means the Secretary 
of Labor. 

(10) The term serious health condition” 
means an illness, impairment, or physical or 
mental conditions which involves— 

(A) inpatient care in a hospital, hospice, or 
residential health care facility, or 

(B) continuing treatment or continuing super- 
vision by a health care provider. 

(11) The term “son or daughter” means a bio- 
logical, adopted, or foster child, a stepchild, a 
legal ward, or a child of a person standing in 
loco parentis, who is— 

(A) under 18 years of age, or 

(B) 18 years of age or older and incapable of 
self-care because of mental or physical disabil- 
ity. 

(12) The term parent means the biological 
parent of the child or an individual who stood 
in loco parentis to a child when the child was 
a son or daughter. 


SEC. 102. LEAVE REQUIREMENT. 

(a) IN GENERAL.—(1) An eligible employee 
shall be entitled, subject to section 103, to a total 
of 12 workweeks of leave during any 12-month 
period for 1 or more of the following: 

(A) Because of the birth of a son or daughter 
of the employee. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or fos- 
ter care. 

(C) In order to care for the employee's son, 
daughter, spouse, or parent who has a serious 
health condition. 

(D) Because of a serious health condition 
which makes the employee unable to perform the 
functions of such employee's position. 

(2)(A) The entitlement to leave under para- 
graphs (1)(A) and (1)(B) for a birth or placement 
of a son or daughter shall expire at the end of 
the 12-month period beginning on the date of 
such birth or placement. If one parent of a son 
or daughter takes leave under paragraph (1)(A), 
the other parent of such son or daughter may 
not take leave under such paragraph at the 
same time. 

(B) Leave under paragraph (1)(A) or (1)(B) 
may not be taken by an employee intermittently 
unless the employee and the employee's em- 
ployer agree otherwise. Leave under paragraph 
(1)(C) or )) may be taken intermittently 
when medically necessary, subject to subsection 


(e). 

(b) REDUCED LEAVE.—Upon agreement be- 
tween the employer and the employee, leave 
under subsection (a) may be taken on a reduced 
leave schedule. Such reduced leave schedule 
shall not result in a reduction in the total 
amount of leave to which the employee is enti- 
tled. 

(c) UNPAID LEAVE PERMITTED.—Leave under 
subsection (a) may consist of unpaid leave, ez- 
cept as provided in subsection (d). 

(d) RELATIONSHIP TO PAID LEAVE.—(1)(A) An 
eligible employee may elect, or an employer may 
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require the employee, to substitute any of the 
employee's paid vacation leave, personal leave, 
or family leave for any part of the 12-week pe- 
riod of leave under paragraph (1)(A), (1)(B), or 
(1)(C) of subsection (a). 

(B) An eligible employee may elect, or an em- 
ployer may require the employee, to substitute 
any of the employee's paid vacation leave, per- 
sonal leave, or medical or sick leave for any part 
of the 12-week period of leave under paragraph 
(1)(D) of subsection (a), except that nothing in 
this Act shall require an employer to provide 
paid sick leave or paid medical leave in any sit- 
uation in which such employer would not nor- 
mally provide any such paid leave. 

(2) If an eligible employee is entitled to leave 
under subsection (a), if under paragraph (1) the 
employee elects to substitute or is required by 
the employee's employer to substitute paid leave 
for such leave, and if such paid leave is less 
than the 12 weeks leave under subsection (a), 
the employee's employer shall provide the em- 
ployee such additional weeks of leave as may be 
necessary to attain such 12 weeks. 

(e) FORESEEABLE LEAVE.—(1) In any case in 
which the necessity for leave under paragraph 
(1)(A) or (1)(B) of subsection (a) is foreseeable 
based on an expected birth or adoption, the eli- 
gible employee shall provide the employer with 
prior notice of such expected birth or adoption 
in a manner which is reasonable and prac- 
ticable. 

(2) In any case in which the necessity for 
leave under paragraph (1)(C) or (1)(D) of sub- 
section (a) is foreseeable based on planned medi- 
cal treatment or supervision, the employee— 

(A) shall make a reasonable effort to schedule 
the treatment or supervision so as not to disrupt 
unduly the operations of the employer, subject 
to the approval of the employee's health care 
provider or the health care provider of the em- 
ployee's son, daughter, spouse, or parent; and 

(B) shall provide the employer with prior no- 
tice of the treatment or supervision in a manner 
which is reasonable and practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM- 
PLOYER.—In any case in which a husband and 
wife entitled to leave under subsection (a) are 
employed by the same employer, the aggregate 
number of workweeks of leave to which both 
may be entitled may be limited to 12 workweeks 
during any 12-month period, if such leave is 
taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under subpara- 
graph (C) of such subsection. 

SEC. 103. CERTIFICATION. 

(A) IN GENERAL.—An employer may require 
that a claim for leave under section 102(a)(1)(C) 
or 102(a)(1)(D) be supported by certification is- 
sued by the health care provider of the eligible 
employee or of the employee's son, daughter, 
spouse, or parent, whichever is appropriate. The 
employee shall provide a copy of such certifi- 
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.—Such certifi- 
cation shall be sufficient if it states— 

(1) the date on which the serious health con- 
dition commenced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within the 
provider's knowledge regarding the condition; 
and 

(4)(A) for purposes of leave under section 
102(a)(1)(C), an estimate of the amount of time 
that the eligible employee is needed to care for 
the son, daughter, spouse, or parent; and 

(B) for purposes of leave under section 
102(a)(1)(D), a statement that the employee is 
unable to perform the functions of the employ- 
ee's position. 

(c) SECOND OPINION.—(1) In any case in 
which the employer has reason to doubt the va- 
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lidity of the certification provided under sub- 
section (a) for leave under paragraph (1)(C) or 
(1)(D) of section 102(a), the employer may re- 
quire, at its own ezpense, that the eligible em- 
ployee obtain the opinion of a second health 
care provider designated or approved by the em- 
ployer concerning any information certified 
under subsection (a) for such leave. 

(2) Any health care provider designated or ap- 
proved under paragraph (1) may not be em- 
ployed on a regular basis by the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.— 
In any case in which the second opinion de- 
scribed in subsection (d) differs from the original 
certification provided under subsection (a), the 
employer may require, at its own expense, that 
the employee obtain the opinion of a third 
health care provider designated or approved 
jointly by the employer and the employee con- 
cerning the information certified under sub- 
section (a). The opinion of the third health care 
provider concerning the information certified 
under subsection (a) shall be considered to be 
final and shall be binding on the employer and 
the employee. 

(e) SUBSEQUENT RECERTIFICATION.—The em- 
ployer may require that the eligible employee ob- 
c subsequent recertifications on a reasonable 
SEC. 104. * AND BENEFITS PROTEC- 

(a) RESTORATION TO POSITION.—(1) Any eligi- 
ble employee who takes leave under section 102 
for its intended purpose shall be entitled, upon 
return from such leave— 

(A) to be restored by the employer to the posi- 
tion of employment held by the employee when 
the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, and 
other terms and conditions of employment. 

(2) The taking of leave under section 102 shall 
not result in the loss of any employment benefit 
earned before the date on which the leave com- 
menced. 


(3) Nothing in this subsection shall be con- 
strued to entitle any restored employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of employ- 
ment other than any right, benefit, or position 
to which the employee would have been entitled 
had the employee not taken the leave. 

(4) As a condition to restoration under para- 
graph (1), the employer may have a policy that 
requires each employee to receive certification 
from the employee's health care provider that 
the employee is able to resume work, except that 
nothing in this paragraph shall supersede a 
valid State or local law or a collective bargain- 
ing agreement that governs the return to work 
of employees taking leave under section 
102(a)(1)(D). 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.—(1) An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph (2) 
if— 

(A) such denial is necessary to prevent sub- 
stantial and grevious economic injury to the em- 
ployer’s operations; 

(B) the employer notifies the employee of its 
intent to deny restoration on such basis at the 
time the employer determines that such injury 
would occur; and 

(C) in any case in which the leave has com- 
menced, the employee elects not to return to em- 
ployment after receiving such notice. 

(2) An eligible employee described in this 
paragraph is a salaried eligible employee who is 
among the highest paid 10 percent of the em- 
ployees employed by the employer within 75 
miles of the facility at which the employee is em- 
ployed. 
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(c) MAINTENANCE OF HEALTH BENEFITS.—Dur- 
íng any period an eligible employee takes leave 
under section 102, the employer shall maintain 
coverage under any group health plan (as de- 
signed in section 162(i)(2) of the Internal Reve- 
nue Code of 1986) for the duration of such leave 
at the level and under the conditions coverage 
would have been provided if the employee had 
continued in employment continuously from the 
date the employee commenced the leave until the 
date the employee is restored under subsection 


(a). 

(d) No BAR TO AGREEMENT CONCERNING AL- 
TERNATIVE EMPLOYMENT.—(1) Nothing in this 
title shall be construed to prohibit an employer 
and an eligible employee from mutually agreeing 
to alternative employment of the employee 
throughout the period during which the em- 
ployee would be entitled to leave under section 
102. Any such period of alternative employment 
shall not cause a reduction in the period of tem- 
porary leave to which the employee is entitled 
under section 102(a)(1)(D). 

(2) The employer may request that, for pur- 
poses of paragraph (1), certification under sec- 
tion 103(a) that is issued in any case involving 
leave under section 102(a)(1)(D) include an ez- 
planation of the extent to which the eligible em- 
ployee is unable to perform the functions of the 
employee's position. 

SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.—(1) It shall 
be unlawful for any employer to interfere with, 
returns, or deny the exercise of or the attempt to 
ezercise, any right provided under this title. 

(2) It shall be unlawful for any employer to 
discharge or in any other manner discriminate 
against any individual for opposing any prac- 
tice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any person to 
discharge or in any other manner discriminate 
against any individual because such individ- 
ual— 

(1) has filed any charge, or has instituted or 
caused to be instituted any proceeding, under or 
related to this title; 

(2) has given, or is about to give, any informa- 
tion in connection with any inquiry or proceed- 
ing relating to any right provided under this 
title; or 

(3) has testified, or is about to testify in any 
inquiry or proceeding relating to any right pro- 
vided under this title. 

SEC. 106. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—The Secretary shall issue 
such regulations as are necessary to carry out 
this section, including regulations concerning 
service of complaints, notice of hearings, an- 
swers and amendments to complaints, and cop- 
ies of orders and records of proceedings. 

(b) CHARGES.—(1) Any person (or person, in- 
cluding a class or organization, on behalf of 
any person) alleging an Act which violates sec- 
tion 105 may file a charge respecting such viola- 
tion with the Secretary. Charges shall be in 
such form and contain such information as the 
Secretary shall require by regulation. 

(2) Not more than 10 days after the Secretary 
receives notice of the charge, the Secretary— 

(A) shall serve a notice of the charge on the 
person charged with the violation; and 

(B) shall inform such person and the charging 
party as to the rights and. procedures provided 
under this title. 

(3) A charge may not be filed more than 1 year 
after the date of the last event constituting the 
alleged violation. 

(4) The charging party and the person 
charged with the violation may enter into a set- 
tlement agreement concerning the violation al- 
leged in the charge before any determination is 
reached by the Secretary under subsection (c). 
Such an agreement shall be effective unless the 
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Secretary determines, within 30 days after no- 
tice of the proposed agreement, that the agree- 
ment is not generally consistent with the pur- 
poses of this title. 

(c) INVESTIGATION; COMPLAINT.—(1) Within 
the 60-day period after the Secretary receives 
any charge respecting a violation of section 105, 
the Secretary shall investigate the charge and 
issue a complaint based on the charge or dismiss 
the charge. 

(2) If the Secretary determines that there is no 
reasonable basis for the charge, the Secretary 
Shall dismiss the charge and promptly notify the 
charging party and the respondent as to the dis- 
missal 


(3) If the Secretary determines that there is a 
reasonable basis for the charge, the Secretary 
shall issue a complaint based on the charge and 
promptly notify the charging party and the re- 
spondent as to the issuance. 

(4) Upon the issuance of a complaint, the Sec- 
retary and the respondent may enter into a set- 
tlement agreement concerning a violation al- 
leged in the complaint. Any such settlement 
shall not be entered into over the objection of 
the charging party, unless the Secretary deter- 
mines that the settlement provides a full remedy 
for the charging party. 

(5) If, at the end of the 60-day period referred 
to in paragraph (1), the Secretary— 

(A) has not made a determination under para- 
graph (2) or (3), 

(B) has dismissed the charge under paragraph 
(2), or 

(C) has disapproved a settlement agreement 
under subsection (b)(4) or has not entered into 
a settlement agreement under paragraph (4) of 
this subsection, 
the charging party may elect to bring a civil ac- 
tion under section 107. An election under sub- 
paragraph (C) shall bar further administrative 
action by the Secretary with respect to the vio- 
lation alleged in the charge. 

(6) The Secretary may issue and serve a com- 
plaint alleging a violation of section 105 on the 
basis of information and evidence gathered as a 
result of an investigation initiated by the Sec- 
retary pursuant to section 108. 

(7) The Secretary shall have the power to peti- 
tion the United States district court for the dis- 
trict in which the violation is alleged to have oc- 
curred, or in which the respondent resides or 
transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of 
any such petition, the court shall cause notice 
of the petition to be served upon the respondent, 
and the court shall have jurisdiction to grant to 
the Secretary such temporary relief or restrain- 
ing order as it deems just and proper. 

(d) RIGHTS OF PARTIES.—(1) In any case in 
which a complaint is issued under subsection 
(c), the Secretary shall, not more than 10 days 
after the date on which the complaint is issued, 
cause to be served on the respondent a copy of 
the complaint. 

(2) Any person filing a charge alleging a vio- 
lation of section 105 may elect to be a party to 
any complaint filed by the Secretary alleging 
such violation. Such election must be made be- 
fore the commencement of the hearing. 

(3) The failure of the Secretary to comply in 
a timely manner with any obligation assigned to 
the Secretary under this title shall entitle the 
charging party to elect, at the time of such fail- 
ure, to bring a civil action under section 107. 

(e) CONDUCT OF HEARING.—{1) The Secretary 
shall have the duty to prosecute any complaint 
issued under subsection (b). 

(2) An administrative law judge shall conduct 
a hearing on the record with respect to any 
complaint issued under this title. The hearing 
shall be commenced within 60 days after the is- 
suance of such complaint, unless the judge, in 
the judge’s discretion, determines that the pur- 
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poses of this Act would best be furthered by 
commencement of the action after the expiration 
of such period. 

(f) FINDINGS AND CONCLUSIONS.—(1) After the 
hearing conducted under this section, the ad- 
ministrative law judge shall promptly make 
findings of fact and conclusions of law, and, 
upon a finding of a violation, shall issue an 
order for relief as provided in section 109. 

(2) The administrative law judge shall inform 
the parties, in writing, of the reason for any 
delay in making such findings and conclusions 
if such findings and conclusions are not made 
within 60 days after the conclusion of such 
hearing. 

(9) FINALITY OF DECISION; REVIEW.—(1) The 
decision and order of the administrative law 
judge shall become the final decision and order 
of the agency unless, upon appeal by an ag- 
grieved party taken not more than 30 days after 
such action, the Secretary modifies or vacates 
the decision, in which case the decision of the 
Secretary pere > the final decision and the 
order of the agi 

(2) Not lätet t tars 60 days after the entry of 
such final order, any person aggrieved by such 
final order may seek a review of such order in 
the United States court of appeals for the circuit 
in which the violation is alleged to have oc- 
curred or in which the employer resides or 
transacts business. 

(3) Upon the filing of the record with the 
court, the jurisdiction of the court shall be er- 
clusive and its judgment shall be final, except 
that the same shall be subject to review by the 
Supreme Court of the United States upon writ of 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(h) CouRT ENFORCEMENT OF ADMINISTRATIVE 
ORDERS.—(1) If an order of the agency is not 
appealed under subsection (g)(2), the Secretary 
may petition the United States district court for 
the district in which the violation is alleged to 
have occurred, or in which the respondent re- 
sides or transacts business, for the enforcement 
of the order of the Secretary, by filing in such 
court a written petition praying that such order 
be enforced. 

(2) Upon the filing of such petition, the court 
shall have jurisdiction to make and enter a de- 
cree enforcing the order of the Secretary. In 
such a proceeding, the order of the Secretary 
shall not be subject to review. 

(3) If, upon appeal of an order under sub- 
section (g)(2), the United States court of appeals 
does not reverse such order, such court shall 
have the jurisdiction to make and enter a decree 
enforcing the order of the Secretary. 

SEC. 107. ENFORCEMENT BY CIVIL ACTION. 

(a) RIGHT TO BRING CIVIL ACTION.—(1) Sub- 
ject to the limitations in this section, an eligible 
employee, any person, including a class or orga- 
nization on behalf of any eligible employee, or 
the Secretary may bring a civil action against 
any employer (including any State employer) to 
enforce the provisions of this title in any appro- 
priate court of the United States or in any State 
court of competent jurisdiction. 

(2) Subject to paragraph (3), a civil action 
may be commenced under this subsection with- 
out regard to whether a charge has been filed 
under section 106(b). 

(3) If the Secretary— 

(A) has approved a settlement agreement or 
has failed to disapprove a settlement agreement 
under section 106(b)(4), no civil action may be 
filed under paragraph (1) if such action is based 
upon a violation alleged in the charge and re- 
solved by the agreement; or 

(B) has issued a complaint under section 
106(c)(3) or 106(c)(6), no civil action may be filed 
under paragraph (1) if such action is based 
upon a violation alleged in the complaint. 

(4) Notwithstanding paragraph (3)(A), a civil 
action may be to enforce the terms 
of any such settlement agreement. 
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(5)(A) Except as provided in subparagraph 
(B), no civil action may be commenced for a vio- 
lation of section 105 more than 1 year after the 
pu] of the last event constituting such viola- 

on. 

(B) In any case in which— 

(i) a timely charge is filed under section 
106(b), and 

(ii) the failure of the Secretary to issue a com- 
plaint or enter into a settlement agreement 
based on the charge (as provided under section 
106(c)(4)) occurs more than 11 months after the 
date on which any alleged violation occurred, 
the charging party may commence a civil action 
not more than 60 days after the day of such fail- 


ure. 

(6) The Secretary may not bring a civil action 
against any agency of the United States. 

(7) Upon the filing of the complaint with the 
court, the jurisdiction of the court shall be ez- 
clusive. 

(b) VENUE.—An action brought under sub- 
section (a) in a district court of the United 
States may be brought— 

(1) in any appropriate judicial district under 
section 1391 of title 28, United States Code, or 

(2) in the judicial district in the State in 
which— 

(A) the employment records relevant to such 
violation are maintained and administered, or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
TO INTERVENE.—A copy of the complaint in any 
action by an eligible employee under subsection 
(a) shall be served upon the Secretary by cer- 
tified mail. The Secretary shall have the right to 
intervene in a civil action brought by an em- 
ployee under subsection (a). 

(d) ATTORNEYS FOR THE SECRETARY.—In any 
civil action under subsection (a), attorneys ap- 
pointed by the Secretary may appear for and 
represent the Secretary, except that the Attor- 
ney General and the Solicitor General shall con- 
duct any litigation in the Supreme Court. 

SEC. 108. INVESTIGATION AUTHORITY. 

(a) IN GENERAL.—To ensure compliance with 
this title, or any regulation or order issued 
under this title, the Secretary shall have, subject 
to subsection (c), the investigative authority 
provided under section 11(a) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLiGATION TO KEEP AND PRESERVE 
RECORDS.—Any employer shall keep and pre- 
serve records in accordance with section 11(c) of 
such Act and in accordance with regulations is- 
sued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM- 
ITED TO AN ANNUAL BASIS.—The Secretary may 
not under the authority of this section require 
any employer or any plan, fund, or program to 
submit to the Secretary any books or records 
more than once during any 12-month period, 
unless the Secretary has reasonable cause to be- 
lieve there may exist a violation of section 105 or 
any regulation or order issued pursuant to this 
title, or is investigating a charge pursuant to 
section 106. 

(d) SUBPOENA POWERS, ETC.—For the pur- 
poses of any investigation provided for in this 
section, the Secretary shall have the 
authority provided under section 9 of the Fair 
Labor Standards Act of 1938. 

SEC. 109. RELIEF. 

(a) INJUNCTIVE.—(1) Upon finding a violation 
under section 106, the administrative law judge 
shall issue on order requiring such person to 
cease and desist from any act or practice which 
violates this title. 

(2) In any civil action brought under section 
107, the court may grant as relief against any 
employer (including any State employer) any 
permanent or temporary injunction, temporary 
restraining order, and other equitable relief as 
the court deems appropriate. 
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(b) MONETARY.—(1) Any employer (including 
any State employer) that violates any provision 
of section 105 shall be liable to the injured party 
in an amount equal to— 

(A) any wages, salary, employment benefits, 
or other compensation denied or lost to such eli- 
gible employee by reason of the violation, plus 
interest on the total monetary damages cal- 
culated at the prevailing rate; and 

(B) an additional amount equal to the greater 
of (i) the amount determined under subpara- 
graph (A), or (ii) consequential damages, not to 
exceed 3 times the amount determined under 
such subparagraph. 

(2) If an employer who has violated section 
105 proves to the satisfaction of the administra- 
tive law judge or the court that the act or omis- 
sion which violated section 105 was in good 
faith and that the employer had reasonable 
grounds for believing that the act or omission 
was not a violation of section 105, such judge or 
the court may, in its discretion, reduce the 
amount of the liability provided for under this 
subsection to the amount determined under 
paragraph (1)(A). 

(c) ATTORNEYS' FEES.—The prevailing party 
(other than the United States) may be awarded 
a reasonable attorneys' fee as part of the costs, 
in addition to any relief awarded. The United 
States shall be liable for costs the same as a pri- 
vate person. 

(d) LIMITATION.—Damages awarded under 
subsection (b) may not accrue from a date more 
than 2 years before the date on which a charge 
is filed under section 106(b) or a civil action is 
brought under section 107. 

SEC. 110. SPECIAL RULES CONCERNING EMPLOY- 
EES OF LOCAL EDUCATIONAL AGEN- 
CIES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, the rights, remedies, and 
procedures under this Act, including the rights 
under section 104, shall apply to— 

(1) any local educational agency (as defined 
in section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
2891(12))) and its employees, and 

(2) any private elementary and secondary 
school and its employees, 
and shall extend throughout the period of any 
employee's leave under this section. 

(b) LEAVE DOES NOT VIOLATE CERTAIN OTHER 
FEDERAL LAWS.—A local educational agency 
and a private elementary and secondary school 
shall not be in violation of the Education of the 
Handicapped Act (20 U.S.C. 1400 et seq.), section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), or title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), solely as a result of an 
eligible employee of such agency or school ezer- 
cising such employee's rights under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUCTIONAL 
EMPLOYEES.—(1) Subject to paragraph (2), in 
any case in which an employee employed prin- 
cipally in an instructional capacity by any such 
educational agency or school seeks to take leave 
under section 102(a)(1)(C) or 102(a)(1)(D) which 
is foreseeable based on planned medical treat- 
ment or supervision and the employee would be 
on leave for greater than 20 percent of the total 
number of working days in the period during 
which the leave would extend, the agency or 
School may require such employee to elect ei- 
ther— 

(A) to take leave for periods of a particular 
duration, not to exceed the planned medical 
treatment or supervision; or 

(B) to transfer temporarily to an available al- 
ternative position offered by the employer for 
which the employee is qualified, and which— 

(i) has equivalent pay and benefits, and 

(ii) better accommodates recurring periods of 
leave than the employee's regular employment 
position. 
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(2) The elections described in subparagraphs 
(A) and (B) of paragraph (1) shall apply only 
with respect to an employee who complies with 
section 102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN ACADEMIC TERM.—The fol- 
lowing rules shall apply with respect to periods 
of leave near the conclusion of an academic 
term in the case of any employee employed prin- 
cipally in an instructional capacity by any such 
educational agency or school: 

(1) If the employee begins leave under section 
102 more than 5 weeks before the end of the aca- 
demic term, the agency or school may require 
the employee to continue taking leave until the 
end of such term, if— 

55 the leave is of at least 3 weeks duration; 
an 


(B) the return to employment would occur 
during the 3-week period before the end of such 
term. 

(2) If the employee begins leave under para- 
graph (1)(A), (1)(B), or (1)(C) of section 102(a)(1) 
during the period that commences 5 weeks be- 
fore the end of the academic term, the agency or 
school may require the employee to continue 
taking leave until the end of such term, if— 


(A) the leave is of greater than 2 weeks' dura- 
tion; and 

(B) the return to employment would occur 
during the 2-week period before the end of such 
term. 

(3) If the employee begins leave under para- 
graph (1)( A), (1)(B), or (1)(C) of section 102 dur- 
ing the period that commences 3 weeks before 
the end of the academic term and the duration 
of the leave is greater than 5 working days, the 
agency or school may require the employee to 
continue to take leave until the end of such 
term. 

(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT POSITION.—For purposes of determina- 
tions under section 104(a)(1)(B) (relating to an 
employee's restoration to an equivalent position) 
in the case of a local educational agency or a 
private elementary and secondary school, such 
determination shall be made on the basis of es- 
tablished school board policies and practices, 
private school policies and practices, and collec- 
tive bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL- 
ITY.—If a local educational agency or a private 
elementary and secondary school which has vio- 
lated title I proves to the satisfaction of the ad- 
ministrative law judge or the court that the 
agency, school, or department had reasonable 
grounds for believing that the underlying act or 
omission was not a violation of such title, such 
judge or court may, in its discretion, reduce the 
amount of the liability provided for under sec- 
tion 109(b)(1) to the amount determined under 
subparagraph (A) of such section. 


SEC. 111. NOTICE. 


(a) IN GENERAL.—Each employer shall post 
and keep posted, in conspicuous places upon its 
premises where notices to employees and appli- 
cants for employment are customarily posted, a 
notice, to be prepared or approved by the Sec- 
retary, setting forth excerpts from, or summaries 
of, the pertinent provisions of this title and in- 
formation pertaining to the filing of a charge. 

(b) PENALTY.—Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each sepa- 
rate offense. 

SEC. 112. REGULATIONS. 

The Secretary shall prescribe such regulations 
as are necessary to carry out this title (includ- 
ing regulations under section 106(a)) within 60 
days after the date of the enactment of this Act. 
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TITLE II—FAMILY LEAVE AND TEMPORARY 
MEDICAL LEAVE FOR CIVIL SERVICE EM- 
PLOYEES 

SEC. 201. FAMILY AND TEMPORARY MEDICAL 

LEAVE. 


(a) IN GENERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding at the 
end thereof the following new subchapter: 

“SUBCHAPTER V—FAMILY AND 
TEMPORARY MEDICAL LEAVE 
“§6381. Definitions. 

For purposes of this subchapter— 

“(1) ‘employee’ means 

A an employee as defined by section 6301(2) 
of this title (excluding an individual employed 
oy ve government of the District of Columbia); 
a: 


"(B) an individual under clause (v) or (iz) of 
such section; 
whose employment is other than on a temporary 
or intermittent basis; 

“(2) “serious health condition! means an ill- 
ness, injury, impairment, or physical or mental 
condition which involves— 

"(A) inpatient care in a hospital, hospice, or 
residential health care facility; or 

) continuing treatment, or continuing su- 
pervision, by a health care provider; 

child means an individual who is 

) a biological, adopted, or foster child, a 
stepchild, a legal ward, or a child of a person 
standing in loco parentis, and 

i) under 18 years of age, or 

ii) 18 years of age or older and incapable of 
self-care because of mental or physical disabil- 
ity; and 

% ‘parent’ means a biological, foster, or 
adoptive parent, a parent-in-law, a stepparent, 
or a legal guardian. 

“$6382. Family leave 

"(a) Leave under this section shall be granted 

on the request of an employee if such leave is re- 


quested— 
Y because of the birth of a child of the em- 


ployee; 

A because of the placement for adoption or 
foster care of a child with the employee; or 

*(3) in order to care for the employee's child, 
spouse, or parent who has a serious health con- 
dition. 

"(b) Leave under this section 

“(1) shall be leave without pay; 

"(2) may not, in the aggregate, exceed the 
equivalent of 18 administrative workweeks of 
the employee during any 24-month period; and 

shall be in addition to any annual leave, 
sick leave, temporary medical leave, or other 
leave or compensatory time off otherwise avail- 
able to the employee. 

“(c) An employee may elect to use leave under 
this section— 

) immediately before or after (or otherwise 
in coordination with) any period of annual 
leave, or compensatory time off, otherwise avail- 
able to the employee; 

"(2 under a method involving a reduced 
workday, a reduced workweek, or other alter- 
native work schedule; 

"(3) on either a continuing or intermittent 


basis; or 

*:(4) any combination thereof 

"(d) Notwithstanding any other provision of 
this section— 

"(1) a request for leave under this section 
based on the birth of a child may not be granted 
if, or to the extent that, such leave would be 
used after the end of the 12-month period begin- 
ning on the date of such child's birth; and 

"(2) a request for leave under this section 
based on the placement for adoption or foster 
care of a child may not be granted if, or to the 
extent that, such leave would be used after the 
end of the 12-month period beginning on the 
date on which such child is so placed. 
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"(e)(1) In any case in which the necessity for 
leave under this section is foreseeable based on 
an expected birth or adoption, the employee 
shall provide the employing agency with prior 
notice of such expected birth or adoption in a 
manner which is reasonable and practicable. 

"(2) In any case in which the necessity for 
leave under this section is foreseeable based on 
planned medical treatment or supervision, the 
employee— 

“(A) shall make a reasonable effort to sched- 
ule the treatment or supervision so as not to dis- 
rupt unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee's child, spouse, or 
parent; and 

“(B) shall provide the employing agency with 
prior notice of the treatment or supervision in a 
manner which is reasonable and practicable. 
“$6383. Temporary medical leave 

"(a) An employee who, because of a serious 
health condition, becomes unable to perform the 
functions of such employee's position shall, on 
request of the employee, be entitled to leave 
under this section. 

“(b) Leave under this section 

shall be leave without pay; 

**(2) shall be available for the duration of the 
serious health condition of the employee in- 
volved, but may not, in the aggregate, exceed 
the equivalent of 26 administative workweeks of 
the employee during any 12-month period; and 

) shall be in addition to any annual leave, 
sick leave, family leave, or other leave or com- 
pensatory time off otherwise available to the em- 
ployee. 

e) An employee may elect to use leave under 
this section— 

“(1) immediately before or after (or otherwise 
in coordination with) any period of annual 
leave, sick leave, or compensatory time off oth- 
erwise available to the employee; 

"(2) under a method involving a reduced 
workday, a reduced workweek, or other alter- 
native work schedule; 

"(3) on either a continuing or intermittent 


basis; or 

*'(4) any combination thereof. 

"(d) In any case in which the necessity for 
leave under this section is foreseeable based on 
planned medical treatment or supervision, the 
employee— 

“(1) shall make a reasonable effort to schedule 
the treatment or supervision so as not to disrupt 
unduly the operations of the employing agency, 
subject to the approval of the employee's health 
care provider; and 

*(2) shall provide the employing agency with 
prior notice of the treatment or supervision in a 
manner which is reasonable and practicable. 
“$6384, Certification 

a) An employing agency may require that a 
request for family leave under section 6382(a)(3) 
or temporary medical leave under section 6383 be 
supported by certification issued by the health 
care provider of the employee or of the employ- 
ee's child, spouse, or parent, whichever is ap- 
3 The employee shall SS a copy of 

'h certification to the employing ag 

00 Such certification shall be sufficient if it 
states— 

“(1) the date on which the serious health con- 
dition commenced; 

2) the probable duration of the condition; 

"(3) the medical facts within the provider's 
knowledge regarding the condition; and 

*:(4) for purposes of section 6383, a statement 
that the employee is unable to perform the func- 
tions of the employee's position. 

“$6385. Job protection 

An employee who uses leave under section 
6382 or 6383 of this title is entitled to be restored 
to the position held by such employee imme- 
diately before the commencement of such leave. 
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“$6386. Prohibition of coercion 

"(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or attempt 
to intimidate, threaten, or coerce, any other em- 
ployee for the purpose of interfering with such 
employee's rights under this subchapter. 

“(b) For the purpose of this section, ‘intimi- 
date, threaten, or coerce' includes promising to 
confer or conferring any benefit (such as ap- 
pointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal 
(such as deprivation or appointment, promotion, 
or compensation). 

*$6387. Health insurance 

An employee enrolled in a health benefits 
plan under chapter 89 of this title who is placed 
in a leave status under section 6382 or 6383 of 
this title may elect to continue the employee's 
health benefits enrollment while in such leave 
status and arrange to pay into the Employees 
Health Benefits Fund (described in section 8909 
of this title), through that individual's employ- 
ing agency, the appropriate employee contribu- 
tions. 


*$6388. Regulations 

“The Office of Personnel Management shall 
prescribe regulations necessary for the adminis- 
tration of this subchapter. The regulations pre- 
scribed under this subchapter shall be consistent 
with the regulations prescribed by the Secretary 
of Labor under title I of the Family and Medical 
Leave Act of 1991.”. 

(2) The table of sections for chapter 63 of title 
5, United States Code, is amended by adding at 
the end the following: 


"SUBCHAPTER V—FAMILY AND 
TEMPORARY MEDICAL LEAVE 

“6381. Definitions. 

“6382. Family leave. 

“6383. Temporary medical leave. 

“6384. Certification. 

“6385. Job protection. 

“6386, Prohibition of coercion. 

“6387. Health insurance. 

“6388. Regulations. 

(b) EMPLOYEES PAID FROM NONAPPROPRIATED 
FUNDS.—Section 2105(c)(1) of title 5, United 
States Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (C); and 

(2) by adding after subparagraph (D) the fol- 
lowing: 

E) subchapter V of chapter 63; or”. 
TITLE III——COMMISSION ON LEAVE 


SEC. 301. ESTABLISHMENT. 

There is established a commission to be known 
as the Commission on Leave (hereinafter in this 
Act referred to as the Commission). 

SEC. 302. DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating to 
leave, 

(B) the potential costs, benefits, and impact 
on productivity of such policies on businesses 
which employ fewer than 50 employees, and 

(C) alternative and equivalent State enforce- 
ment of this Act with respect to employees de- 
scribed in section 110; and 

(2) within 2 years after the date on which the 
Commission first meets, submit a report to the 
Congress, which may include legislative rec- 
ommendations concerning coverage of businesses 
which employ fewer than 50 employees and al- 
ternative and equivalent State enforcement of 
this Act with respect to employees described in 
section 110. 


(a) COMPOSITION. —The Commission shall be 
composed of 12 voting members and 2 ex-officio 
members appointed not more than 60 days after 
the date of the enactment of this Act as follows: 
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(1) One Senator shall be appointed by the ma- 
jority leader of the Senate, and one Senator 
shall ey appointed by the minority leader of the 


(2) pum member of the House of Representa- 
tives shall be appointed by the Speaker of the 
House of Representatives, and one Member of 
the House of Representatives shall be appointed 
by the minority leader of the House of Rep- 
resentatives. 

(3)(A) Two members each shall be appointed 


by— 
M. the Speaker of the House of Representa- 
ves, 

(ii) the majority leader of the Senate, 

(iii) the minority leader of the House of Rep- 
resentatives, and 

(iv) the minority leader of the Senate. 

(B) Such members shall be appointed by virtue 
of demonstrated expertise in relevant family, 
temporary disability, and labor-management is- 
sues and shall include representatives of small 
business. 

(4) The Secretary of Health and Human Serv- 
ices and the Secretary of Labor shall serve on 
the Commission as nonvoting ex-officio members. 

(b) VACANCIES.—Any vacancy on the Commis- 
sion shall be filled in the manner in which the 
original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson and a 
vice chairperson from among its members. 

(d) QUORUM.—Eight members of the Commis- 
sion shall constitute a quorum for all purposes, 
except that a lesser number may constitute a 

quorum for the purpose of holding hearings. 
SEC. 304. COMPENSATION. 

(a) PAY.—Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.—Members of the Com- 
mission shall be allowed reasonable travel er- 
penses, including a per diem allowance, in ac- 
cordance with section 5703 of title 5, United 
States Code, when performing duties of the 
Commission. 

SEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not more than 30 days after the date on 
which members are appointed, and the Commis- 
sion shall meet thereafter upon the call of the 
chairperson or a majority of the members. 

(b) HEARINGS AND SESSIONS.—The Commission 
may hold such hearings, sit and act at such 
times and places, take such testimony, and re- 
ceive such evidence as the Commission considers 
appropriate. The Commission may administer 
oaths or affirmations to witnesses appearing be- 
fore it. 

(c) ACCESS TO INFORMATION.—The Commission 
may secure directly from any Federal agency in- 
formation necessary to enable it to carry out 
this Act. Upon the request of the chairperson or 
vice chairperson of the Commission, the head of 
such agency shall furnish such information to 
the Commission. 

(d) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director from the per- 
sonnel of any Federal agency to assist the Com- 
mission in carrying out its duties. 

(e) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of any 
Federal agency may make available to the Com- 
mission any of the facilities and services of such 


agency. 

(f) PERSONNEL FROM OTHER AGENCIES.—Upon 
the request of the Commission, the head of any 
Federal agency may detail any of the personnel 
of such agency to assist the Commission in car- 
rying out its duties. 

SEC. 306. TERMINATION. 

The Commission shall terminate 30 days after 
the date of the submission of its report to the 
Congress. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTIDISCRIMINATION 
LAWS.—Nothing in this Act or any amendment 
made by this Act shall be construed to modify or 
affect any Federal or State law prohibiting dis- 
crimination on the basis of race, religion, color, 
national origin, sez, age, or handicapped status. 

(b) STATE AND LOCAL LAWS.—Nothing in this 
Act or any amendment made by this Act shall be 
construed to supersede any provision of any 
State and local law which provides greater em- 
ployee leave rights than the rights established 
under this Act or any amendment made by this 
Act. 

SEC. 402. EFFECT ON EXISTING EMPLOYMENT 
BENEFITS. 


(a) MORE PROTECTIVE.—Nothing in this Act 
or any amendment made by this Act shall be 
construed to diminish an employer's obligation 
to comply with any collective-bargaining agree- 
ment or any employment benefit program or 
plan which provides greater family and medical 
leave rights to employees than the rights pro- 
vided under this Act or any amendment made by 
this Act. 

(b) LESS PROTECTIVE.—The rights provided to 
employees under this Act or any amendment 
made by this Act may not be diminished by any 
collective bargaining agreement or any employ- 
ment benefit program or plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act or any amendment made 
by this Act shall be construed to discourage em- 
ployers from adopting or retaining leave policies 
more generous than any policies which comply 
with the requirements under this Act or any 
amendment made by this Act. 

SEC. 404. EFFECTIVE DATES. 

(a) TITLE 111.—Title III shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.—(1) Except as provided in 
paragraph (2), titles I and II and this title shall 
take effect 6 months after the date of the enact- 
ment of this Act. 

(2) In the case of a collective bargaining 
agreement in effect om the effective date pre- 
scribed by paragraph (1), title I shall apply on 
the earlier of— 

(A) the date of the termination of such agree- 
ment; or 

(B) the date which occurs 12 months after the 
date of the enactment of this Act. 

SEC. 406. REGULATIONS. 

The Secretary shall prescribe such regulations 
as are necessary to carry out this title within 60 
days after the date of the enactment of this Act. 


TITLE V—COVERAGE OF CONGRESSIONAL 
EMPLOYEES 


SEC. 501. LEAVE FOR CERTAIN CONGRESSIONAL 
EMPLOYEES. 


(a) IN GENERAL.—The rights and protections 
under sections 102 through 105 (other than sec- 
tion 104(b)) shall apply to any employee in an 
employment position and any employing author- 
ity of the House of Representatives. 

(b) ADMINISTRATION.—In the administration 
of this section, the remedies and procedures 
under the Fair Employment Practices Resolu- 
tion shall be applied. 

(c) DEFINITION.—As use in this section, the 
term Fair Employment Practices Resolution” 
means the resolution in rule LI of the Rules of 
the House of Representatives. 

The CHAIRMAN. No amendment to 
said substitute, as modified, shall be in 
order except those amendments printed 
in part 2 of House Report 102-303. Said 
amendments shall be considered in the 
order and manner specified in said re- 
port, shall be considered as having been 
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read, and shall not be subject to 
amendment. Debate time specified for 
each amendment shall be equally di- 
vided and controlled by the proponent 
of the amendment and a Member op- 
posed thereto. If more than one amend- 
ment is adopted, only the latter 
amendment adopted will be considered 
as finally adopted and reported back to 
the House. 


O 1540 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. STENHOLM 

Mr. STENHOLM. Madam Chairman, I 
offer an amendment in the nature of à 
substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. STENHOLM: Strike out all after 
the enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the American 
Family Protection Act of 1991”. 

SEC. 2. PURPOSE. 

The of this Act is to facilitate sta- 
bility in United States families by providing 
reemployment opportunities for eligible in- 
dividuals who leave employment for legiti- 
mate family purposes. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) COMMERCE.—The terms commerce“ 
and “industry or activity affecting com- 
merce" have the meaning given the terms in 
paragraphs (3) and (1), respectively, of sec- 
tion 120 of the Labor Management Relations 
Act, 1947 (29 U.S.C. 142 (3) and (1)). 

(2) ELIGIBLE INDIVIDUAL.—The term *''eligi- 
ble individual" means an individual who 
meets the criteria established in paragraphs 
(1) through (5) of section 4(a). 

(3) EMPLOYEE.—The term employee“ has 
the meaning given the term in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(0)). 

(4) EMPLOYER.—The term employer“ 
means any person engaged in commerce or in 
any industry or activity affecting commerce. 

(5) IMMEDIATE FAMILY MEMBER.—The term 
“immediate family member’’ means— 

(A) a child of a parent; 

(B) a current, legally recognized spouse; or 

(C) a parent. 

(6) LEGITIMATE FAMILY PURPOSE.—The term 
“legitimate family purpose" means a pur- 
pose described in paragraph (1)(B), (2), or (3) 
of section 4(c). 

(7) ORIGINAL POSITION.—The term “original 
position" means the position described in 
section 4(a)(2). 

(8) PARENT.—The term parent“ means a 
biological, foster, or adoptive parent, & par- 
ent-in-law, a stepparent, or a legal guardian. 

(9) SECRETARY.—The term Secretary“ 
means the Secretary of Labor. 

(10) SERIOUS HEALTH CONDITION.—The term 
“serious health condition“ means 

(A) a condition caused by an accident, a 
disease, or another physical condition that— 

(1) poses an imminent danger of death; or 

(11) requires hospice care or hospitaliza- 
tion; or 

(B) a mental or physical condition that re- 
quires constant in-home care. 

(11) SIMILAR POSITION.—The term similar 
position” means a position at the same loca- 
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tion as the original position and with like 

duties and responsibilities and equivalent 

pay. 

SEC. 4. REEMPLOYMENT RIGHTS FOR ELIGIBLE 
INDIVIDUALS LEAVING  EMPLOY- 
MENT FOR LEGITIMATE FAMILY 
PURPOSES, 

(a) REEMPLOYMENT RIGHTS.—An individual 
Shall be entitled to reemployment as de- 
scribed in subsection (b) if the individual— 

(1) was an employee of the employer from 
whom reemployment is sought for not less 
than 2,000 hours of continuous employment 
during the 14-month period preceding the 
provision of notice under subsection (d); 

(2) left a currently held position with the 
employer for a period of time for a legiti- 
mate family purpose, as described in sub- 
section (c); 

(3) did not accept intervening employment 
exceeding 17.5 hours per week with any em- 
ployer during the period unless the individ- 
ual has applied for reemployment under sub- 
section (e) and has been notified under para- 
graph (2) of this subsection that the original 
or a similar position is not currently avail- 
able; 

(4) has provided the notice and documenta- 
tion described in subsection (d); and 

(5) has applied for reemployment as de- 
scribed in subsection (e). 

(b) REEMPLOYMENT.— 

(1) AVAILABLE EMPLOYMENT.—Except as 
provided in subsections (f) through (h), an 
employer shall restore an eligible individual 
to employment in the original or a similar 
position, if available at the time the individ- 
ual applies for reemployment under sub- 
section (e). 

(2) SUBSEQUENTLY AVAILABLE  EMPLOY- 
MENT.— 

(A) NOTIFICATION BY EMPLOYER TO EM- 
PLOYEE.—Except as provided in subsections 
(f) through (h), if the original or a similar 
position is not available when an eligible in- 
dividual applies for reemployment under 
subsection (e) an employer shall so notify 
the individual and subsequently shall notify 
the individual of the availability of a similar 
position that becomes available not later 
than 1 year after the date the individual ap- 
plies for reemployment under subsection (e) 
and restore the individual to employment. 

(B) MANNER OF NOTIFICATION.— 

(1) PROVISION OF ADDRESS BY EMPLOYEE TO 
EMPLOYER.—An eligible individual who 
changes address prior to the date described 
in subparagraph (A) shall submit the new ad- 
dress to the employer by certified letter. 

(ii) DELIVERY OF NOTIFICATION BY EMPLOYER 
TO EMPLOYEE.—An employer shall make the 
notification described in subparagraph (A) by 
a certified letter delivered to the last ad- 
dress provided to the employer by an eligible 
individual. 

(C) TIMING OF NOTIFICATION.— 

(i) IN GENERAL.—Except as provided in 
clause (ii), an employer shall allow an eligi- 
ble individual, in order to respond to the no- 
tification described in subparagraph (A), not 
fewer than 15 days after the date that the 
employer relinquishes formal control of the 
certified letter described in subparagraph 
(B)(ii) to the postal service or other bona 
fide delivery system. 

(11) ECONOMIC REASONS.—If economic neces- 
sity requires an employer to fill a similar po- 
sition earlier than 15 days after the date de- 
scribed in clause (i), the employer shall— 

(I) allow an eligible individual not fewer 
than 5 days after the date to respond to the 
notification described in subparagraph (A); 
and 

(ID notify the individual of reasonable 
time limitations within which the individual 
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must accept the offer contained in the notifi- 
cation and commence performance of the du- 
ties of the position. 

(Hi) AVAILABLE ALTERNATIVE  EMPLOY- 
MENT.—Notwithstanding any other provision 
of this section, if the same or a similar posi- 
tion is not available when an eligible indi- 
vidual applies for reemployment under sub- 
section (e), the employer and eligible indi- 
vidual may agree that the eligible individual 
shall be employed in any available position 
of lesser status, benefits, or pay until the 
same or similar position becomes available,” 

(c) PERIOD OF TIME FOR A LEGITIMATE FAM- 
ILY PURPOSE.—For the purposes of this sec- 
tion, a period of time for a legitimate family 
purpose shall include a period of time— 

(1) that precedes the birth of a child— 

(A) because of a serious health condition or 
on the advice of a physician; and 

(B) for purposes directly related to the 
birth of the child; 

(2) not to exceed 6 years and taken by a 
parent following the birth of a child for the 
purpose of caring for and nurturing the 
child; 

(3) after adoption of a child and ending no 
later than 6 years after the birth of the child; 
or 

(4) not to exceed 2 years and taken by an 
individual because of a serious health condi- 
tion of an immediate family member for the 
purpose of providing necessary medical and 
personal care to the family member. 

(d) NOTICE AND DOCUMENTATION.—In order 
to be eligible for reemployment under this 
section, an individual shall— 

(1) provide to the employer a minimum of 
30 days written notice that the individual de- 
sires, or finds it necessary, to leave the posi- 
tion for a legitimate family purpose, unless 
under the totality of the circumstances it is 
impossible for the individual to provide such 
notice; and 

(2) promptly furnish such reasonable docu- 
mentation as the employer may request of 
the legitimate family purpose that prompted 
the provision of notice under paragraph (1), 
unless under the totality of the cir- 
cumstances it is impossible for the individ- 
ual to promptly furnish the documentation. 

(e) APPLICATION.—In order to be eligible for 
reemployment under this section, an individ- 
ual shall submit a written application to the 
employer that demonstrates that the indi- 
vidual remains qualified to perform the du- 
ties and responsiblities of the original posi- 
tion that existed at the time the individual 
gave the notice described in subsection 
(11). 

(f) PRIOR RIGHT OF REEMPLOYMENT.—If two 
or more eligible individuals seek to exercise 
reemployment rights established under this 
section in conflict, the individual who first 
made application for reemployment shall 
have the prior right to be restored to em- 
ployment. Restoration of an eligible individ- 
ual to employment shall not otherwise affect 
the reemployment rights of other eligible in- 
dividuals wishing to be similarly restored. 

(g) EXEMPTION.—An employer shall not be 
subject to this section with respect to an eli- 
gible individual if— 

(1) circumstances have so changed, be- 
tween the time that the employer received 
the notice described in subsection (d)(1) and 
the time the individual applies for reemploy- 
ment under subsection (e), as to make reem- 
ployment unreasonable; or 

(2) the employer instituted formal or infor- 
mal disciplinary action against the individ- 
ual prior to delivery by the individual of the 
notice described in subsection (d)(1). 

(h) WAIVER.— 
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(1) AVAILABILITY.—Absent coercion by ei- 
ther party, an employer and an employee of 
the employer may jointly agree, in writing, 
to vary the requirements and conditions of 
the reemployment rights provided under this 
section or substitute another arrangement 
or employment benefit or package of bene- 
fits for the reemployment rights provided 
under this section. 

(2) EXPLANATION.— 

(A) REQUIREMENT OF RECEIPT.—In order for 
the agreement described in paragraph (1) to 
have effect, the employee described in para- 
graph (1) must receive a written explanation 
of the rights and remedies provided under 
this section before signing the agreement 
and must enter the agreement knowingly. 

(B) MODEL EXPLANATION.—The Secretary 
shall prepare and publish in the Federal Reg- 
ister a model written explanation of the 
rights and remedies provided under this sec- 
tion. An employer may legibly reproduce the 
model explanation and generally distribute 
the explanation annually, or post the expla- 
nation permanently in a conspicuous place 
in the workplace in order to satisy the re- 
quirement described in subparagraph (A). 
SEC. 5. ENFORCEMENT. 

(a) ENFORCEMENT BY THE SECRETARY.— 

(1) CHARGE.—In order to obtain enforce- 
ment of section 4 any eligible individual who 
believes that an employer has failed or has 
refused to comply with the provisions of 
such section shall file a charge with the Sec- 
retary within 180 days of the failure or re- 
fusal. Upon receipt, the Secretary shall in- 
vestigate the charge to determine if a rea- 
sonable basis exists for the charge. 

(2) DISMISSAL OF CHARGE.—If the Secretary 
determines that there is no reasonable basis 
for the charge, the Secretary shall dismiss 
the charge and promptly notify the eligible 
individual and the employer named in the 
charge of the dismissal. 

(3) ISSUANCE OF COMPLAINT.—If the Sec- 
retary determines that there is a reasonable 
basis for the charge, the Secretary shall 
issue a complaint based upon the charge and 
shall promptly notify the eligible individual 
of the issuance. 

(4) ACTION.—If the Secretary issues a com- 
plaint under paragraph (3), the Secretary 
shall attempt to resolve the complaint with 
the employer through an informal con- 
ference. If the Secretary is unable to resolve 
the complaint as a result of such informal 
conference the Secretary may— 

(A) file a civil action in the United States 
district court for the district in which the el- 
igible individual described in paragraph (1) 
sought reemployment; or 

(B) dismiss the complaint with notice to 
the individual and the employer named in 
the charge. 

(5) BURDEN OF PERSUASION.—In any civil ac- 
tion brought under paragraph (4) with re- 
spect to an eligible individual, the Secretary 
shall have the burden of persuasion that the 
individual— 

(A) has satisfied the requirements in para- 
graphs (1) through (5) of section 4(a); and 

(B) is qualified to perform the duties and 
responsibilities described in section 4(e). 

(6) REMEDY.—If a court finds, in an action 
brought under this subsection, that the em- 
ployer has failed to comply with section 4 
with respect to an eligible individual, the 
court may order an employer to comply with 
the provisions of such section and to com- 
pensate the individual for any loss of wages 
or benefits caused by the failure of the em- 
ployer to comply with such section. 

(b) ENFORCEMENT BY AN ELIGIBLE INDIVID- 
UAL.— 
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(1) ACTION, —If the Secretary issues a no- 
tice of dismissal to an eligible individual 
under subsection (a)(4)(B), the individual 
may bring a civil action in the United States 
district court for the district in which the 
individual sought reemployment. 

(2) BURDEN OF PERSUASION.—An eligible in- 
dividual who brings a civil action under this 
subsection shall have the burden of persua- 
sion regarding the elements described in sub- 
paragraphs (A) and (B) of subsection (a)(5). 

(3) REMEDY.— 

(A) COMPLIANCE OR COMPENSATION.—If a 
court finds, in an action brought under this 
subsection, that an employer has failed to 
comply with section 4, the court may order 
the employer to comply with the provisions 
of such section and to compensate the indi- 
vidual for any loss of wages or benefits 
caused by the failure of the employer to 
comply with such section. 

(B) ATTORNEY'S FEES.—A court may award 
attorney's fees to the prevailing party in an 
action brought under this subsection, if the 
court determines that the award is appro- 
priate. 

SEC. 6. CONSTRUCTION, 

Section 4 shall not be construed— 

(1) to grant an eligible individual any 
rights to seniority, status, benefits, or rates 
of pay beyond the rights possessed by the in- 
dividual at the time the individual presented 
a notice to an employer under section 4(d)(1); 
or 

(2) to impose on an employer any 
nonvoluntary obligation to provide training 
of any type, or to offer reemployment in any 
position, or at any other location, than that 
specifically stated in this Act. 

SEC. 7. 9 OF CONGRESSIONAL EMPLOY- 


The rights, protections, and requirements 
contained in this Act shall apply to any em- 
ployee in an employment position in any 
agency of the Congress or in the House of 
Representatives and shall apply to any em- 
ploying authority of any agency of Congress 
or of the House of Representatives. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
STENHOLM] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes. 

Mr. FORD of Michigan. Madam 
Chairman, I am in opposition. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. FORD] will be rec- 
ognized for 15 minutes. 

The Chair now recognizes the gen- 
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Madam Chairman, I 
yield myself 6 minutes. 

Madam Chairman, my substitute is 
based on the American Family Protec- 
tion Act, H.R. 1270, which I introduced 
on March 5 of this year. This bill, 
which has 20 cosponsors, is a flexible 
alternative to the inflexible mandate 
in H.R. 2. 

Under my substitute, an employee 
may leave the work force for up to 6 
years to care for & new child, and for 
up to 2 years to care for à seriously ill 
family member. When the former em- 
ployee notifies the employer of the de- 
sire to return to the work force, he/she 
would be entitled to his/her old job, or 
& job of similar pay, seniority, and sta- 
tus, if such a job is available and pro- 
vided he/she is qualified to perform the 
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functions of the job. If such a job is not 
available at the time the employee 
wishes to return, he/she will be granted 
preferred rehire status. Preferred re- 
hire status means that the employer 
would have to notify the employee of 
subsequently available positions, and 
reinstate him/her to the first available 
position of similar pay, status, and 
benefits that the employee is qualified 
to fill. An employer would not be re- 
quired to fire à replacement worker in 
order to reinstate the employee return- 
ing to the work force. 

My substitute allows the employee 
and employer even further flexibility 
with a waiver provision. If the em- 
ployee and employer agree that a dif- 
ferent leave arrangement or an em- 
ployment benefit would be in the best 
interest of both, they may substitute 
such an agreement for the preferred re- 
hire right. This would encourage em- 
ployers to work with employees to best 
meet their mutual needs. 

FLEXIBILITY 

One of the most positive trends in 
the workplace has been the growth of 
creative work force policies and flexi- 
ble benefit plans. Employers and em- 
ployees have responded to the growing 
demands that they both face by work- 
ing together to develop flexible, cre- 
ative benefit packages to include bene- 
fits such as flextime, job sharing, child 
care, paid leave, and cafeteria plans. 

I will oppose any mandated leave leg- 
islation because a federally mandated 
benefit can never be flexible enough to 
adapt to the diverse needs of employers 
and employees across the country. 

My substitute provides the flexibility 
for employers and employees to work 
together to meet their mutual con- 
cerns. Since my substitute does not 
mandate an employment benefit, em- 
ployers will not be forced to make off- 
setting cuts in other benefits. The 
waiver provision provides even further 
flexibility. 

With the challenges that businesses 
are facing today, employers need flexi- 
bility in order to adapt to the diverse 
situations they face in the workplace. 
H.R. 2 does not provide the flexibility 
needed for work force planning. It 
forces employers to reinstate an em- 
ployee immediately after the leave, re- 
gardless of the nature of the job, re- 
gardless of how serious the employer's 
need to plan operations with certainty. 
The preferential rehire approach in our 
substitute recognizes that employers 
cannot always hold jobs open for ex- 
tended periods of time. Employees are 
given first-in-line status for the next 
available job for which he or she can 
demonstrate qualifications. 

WHAT FAMILIES WANT 

Those of us who have the privilege of 
being parents realize that we have re- 
sponsibilities that extend beyond 12 
weeks. A growing number of parents 
want to spend a year or more at home 
raising their children. In fact, accord- 
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ing to the U.S. Census Bureau, 46 per- 
cent of all new mothers have not re- 
turned to the paid work force by their 
child's first birthday. Unlike H.R. 2, 
my substitute allows parents to leave 
the work force for the extended periods 
of time they want and need. 
H.R. 2 WILL HURT FAMILIES 

1 will concede that H.R. 2 may pro- 
vide assistance to some employees in 
meeting family responsibilities. How- 
ever, I believe that it will harm many 
more employees than it helps. Mandat- 
ing this benefit will reduce the ability 
of employers to offer other family- 
friendly benefits. The assertion that 
Congress can legislate a free lunch—a 
benefit without a cost—defies common 
sense. The problem with all the studies 
that claim that this bill will have a 
small cost is that they ignore the fact 
that not all businesses are identical. 
For some businesses, the cost of this 
bill is minimal—most of these busi- 
nesses already provide the benefit in 
H.R. 2. However, for other businesses, 
the costs associated with recruiting 
and training a replacement employee 
will be tremendous. 

Passage of H.R. 2 will not expand the 
benefit pie, it simply locks in one bene- 
fit and reduces the flexibility of em- 
ployees and employers to negotiate a 
benefit package that is best for both. 

According to a study by the Families 
and Work Institute, 67 percent of em- 
ployers compensated for employees 
taking leave by reassigning their work- 
load to other employees. In essence, 
this means that the employees who do 
not take family leave—usually low-in- 
come employees—these employees are 
forced to work extra hours and have 
less time to spend with their families 
while other employees are on leave. 

PREFERRED REHIRE IS NOT A MANDATE 

I know that some of my colleagues 
who agree with me on the problems of 
mandate may be concerned that sup- 
port for this bill would be inconsistent 
with their opposition to mandates. 
This bill does not mandate an employ- 
ment benefit. It provides an employ- 
ment preference loosely modeled after 
current laws that provide for the rehire 
of veterans after the completion of ac- 
tive duty. My substitute completely 
eliminates the biggest flaw in H.R. 2: 
Mandated reinstatement after leave, 
regardless of the nature of the job, re- 
gardless of how serious the employer's 
need to plan his or her operations with 
certainty. Unlike H.R. 2, it does not 
lead down the slippery slope toward 
paid leave and other new categories of 
mandated benefits. 

THIS BILL PROVIDES REAL ASSISTANCE TO 
FAMILIES 

Preferred rehire is not an empty 
promise. Employees are given a guar- 
anteed promise—a promise that prior 
employment will be recognized when 
they seek reemployment after taking 
extended time off to care for young 
children. Most employers will rehire 
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former employees if they have a posi- 
tion available. My substitute sets out 
guidelines for employers and employ- 
ees. It also requires that employers no- 
tify employees when a position be- 
comes available. 

It is important to keep in mind that 
H.R. 2 does nothing for the half of the 
work force who work for businesses 
with less than 50 employees. My sub- 
stitute extends preferred rehire guar- 
antees to 100 percent of the work force. 

CONCLUSION 

In conclusion, let me just state that 
I reject the assumption that assistance 
to families can only come at the cost of 
harming businesses. By supporting my 
substitute, Members will be able to 
support the principle that the work- 
place should be flexible; that the needs 
and the agreements of individual entre- 
preneurs and workers are more impor- 
tant than a Federal fiat; and more im- 
portantly, the principle that families 
need more than 12 weeks in order to 
bond. 

It is my hope that this legislation en- 
couraging employers and employees to 
continue the trend of cooperation in 
addressing family needs will further 
strengthen American families. 

PARLIAMENTARY INQUIRY 

Mr. FORD of Michigan. Madam 

Chairman, I have a parliamentary in- 


quiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. FORD of Michigan. 
Chairman, when one looks at the 
amendment presented, if I were to 
make a point of order against the 
amendment on the ground of germane- 
ness, since we are debating family med- 
ical leave and there is no family medi- 
cal leave in the alleged substitute, am 
I correct that the Chair would have to 
rule that my point of order was out of 
order because the Rules Committee 
made this unique amendment in order? 

The CHAIRMAN. Under the rule, all 
points of order are waived. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Chairman, I rise 
in opposition to the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. STENHOLM]. 

The intent of the Family and Medical 
Leave Act is to enable workers to take 
care of their families during medical 
emergencies without jeopardizing the 
economic livelihood of the family. 

The amendment before us provides 
workers with no such guarantee. 

The Stenholm amendment does not 
entitle the worker to his or her job 
back. It only promises something 
called preferred reemployment status— 
something as nebulous as that, what- 
ever it is. 

Supporters of this amendment would 
trade off a worker's guarantee or reem- 
ployment for a longer leave period. 

The real consequence of this amend- 
ment is to eliminate the basic protec- 
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tion that working men and women des- 
perately need and that the Family and 
Medical Leave Act is intended to con- 
fer. 

We must address the reality of to- 
day's world—individuals must act as 
both care givers and bread winners. 
Their jobs are crucial to the financial 
well-being of their families, and their 
presence at home may be crucial to the 
medical well-being of their families. It 
is for this reason that the guarantee of 
reemployment is crucial to this legisla- 
tion. It enables workers to meet their 
responsibilities to their families, both 
as care givers and bread winners. 

The Stenholm amendment may im- 
pose burdens on American business as 
great or greater than those in H.R. 2. It 
also fails to protect employees. For 
these reasons, I urge that the amend- 
ment be defeated. 

Mr. STENHOLM, Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Madam Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Madam Chair, I rise today in opposi- 
tion to H.R. 2 as reported by the com- 
mittee and in support of the Stenholm 
substitute. The proposed mandated 
leave bill, H.R. 2 will significantly in- 
crease discrimination against women 
in the workplace. A recent Gallup sur- 
vey of 1,000 members of the National 
Federation of Independent Business re- 
veals that employers would be less 
likely to hire young women as a result 
of the passage of mandated leave legis- 
lation. 

Workers who have no need for this 
type of leave will be denied some other 
benefit they may prefer, such as health 
insurance, dental plans, tuition reim- 
bursement, or prescription drugs, be- 
cause employers will have to find some 
way to pay for the family and medical 
leave mandated in the proposed legisla- 
tion. 

We have seen over 14 million net new 
jobs created in the past decade alone— 
more than 70 percent of these jobs were 
created by America's small businesses. 
An increasing percentage of these jobs 
are held by women. In fact, 65 percent 
of American women are currently 
working, more than ever before. It has 
been stated over and over again that 
one of the main purposes of the pro- 
posed mandated leave bill is to bring 
more women into the work force and to 
allow more women to remain in the 
work force. Do we want to roll back 
the clock of time and support a man- 
date which will have the effect of dis- 
criminating against women—those in- 
dividuals that this legislation seeks to 
protect? 

On the other hand, the Stenholm sub- 
stitute does not require mandated ben- 
efits. Rather than mandating a benefit, 
the substitute provides an employment 
preference that is similar to—and actu- 
ally less burdensome than—the exist- 
ing veterans preference. 
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The Stenholm substitute permits em- 
ployees to take up to 6 years of unpaid 
leave for the birth or adoption of a 
child, or up to 2 years to care for a seri- 
ously ill member of the immediate 
family, and be reinstated into their 
previous job or a similar one, provided 
such a position is available. If no such 
position is available, the substitute 
provides that the employer must offer 
the employee the first equivalent posi- 
tion that becomes available the next 
year. 

This substitute allows the employee 
to care for family and at the same time 
gives an employer the flexibility to 
keep their business running economi- 
cally. It allows for aid to families with- 
out harming business. 

The substitute covers employees at 
all firms, regardless of the size of the 
firm. The concept of preferred rehire is 
based on the notion that the Federal 
Government should not tell a business 
how long to keep a position open. Em- 
ployers will want to keep positions 
open as long as possible so they can re- 
instate an employee whom they know 
and who does not require training to do 
the job. 

Madam Chair, I urge my colleagues 
to vote for the Stenholm substitute 
and against the committee bill, as well 
as the Gordon-Hyde substitute. 


O 1550 


Mr. FORD of Michigan. Madam 
Chair, I yield myself 10 seconds and 
rise in opposition to the Stenholm 
amendment. 

Madam Chairman, I strongly oppose 
the Stenholm amendment. This ought 
to be called the B-2 or stealth family 
leave amendment, because no matter 
how hard you look you can't find the 
family leave in it. 

It seems the author has somehow 
missed the point of the bill—that par- 
ents need their jobs, even when their 
kids are born or get sick. The Sten- 
holm amendment says it's OK to fire 
them when they're forced to take a 
week off from work to help their child 
recover from cancer surgery, as long as 
you put them at the top of the rehire 
list. If they never get their job back, 
that's OK, too. 

Curiously, the amendment has been 
described as providing the right to a 6- 
year leave. In fact, however, if à new 
mother applies for her old job after 6 
months, but a replacement has taken 
it, her right to even so little as the re- 
hire right expires in 12 months. 

This amendment is so hollow you 
could look for years and never find any 
help in it for working parents. 

POINTS AGAINST STENHOLM SUBSTITUTE TO 

H.R. 2 

First, it does not provide any job- 
guaranteed leave. 

Second, the employment preference 
it provides is extremely limited: If the 
employer fills the leave-taker's job, her 
right to return expires 1 year after she 
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applies; to be eligible, the employee 
has the burden of demonstrating, in 
writing, that she “remains qualified to 
perform the duties and responsibilities 
of the original position.” (p. 7, lines 22, 
et seq.); the employer is exempt if “cir- 
cumstances have so changed as to 
make reemployment unreasonable." (p. 
8, lines 14—18); the employer is exempt 
if he “instituted formal or informal 
disciplinary action against the individ- 
ual." (p. 8, lines 19-22); and the em- 
ployer is exempt if he can get the em- 
ployee to agree in writing to waive her 
rights, with or without compensation. 
(p. 8, line 24). 

Third, part-time employees, two- 
thirds of whom are women, are ex- 
cluded from coverage. 

Madam Chairman, I yield 2 minutes 
to the gentlewoman from New Jersey 
[Mra ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in opposition to the Stenholm sub- 
stitute to the Family and Medical 
Leave Act. 

While I certainly respect the gen- 
tleman from Texas for taking that ini- 
tial step to recognize some need for job 
security for family medical emer- 
gencies, his substitute offers nothing in 
the way of real reinstatement rights, 
and does not provide for any continu- 
ation of health insurance during a pe- 
riod of leave. In that regard, Madam 
Chairman, the Stenholm substitute is a 
distinction without a difference, in 
that it sorely fails to create a labor 
standard for Family and Medical Leave 
and would pretty much leave employ- 
ees where they are now—out in the 
cold when they need job protection. 

This substitute provides a trans- 
parent veil of protection for families 
who are experiencing a dire medical 
emergency. If it were an addition to 
H.R. 2, as Congresswoman JOHNSON has 
proposed, it could be supported as an 
extended right of preferential rehire. 
Standing alone, the Stenholm sub- 
stitute is inadequate; an empty prom- 
ise to hard-working Americans, in the 
form of à Trojan Horse which purports 
to be beneficial to families but in fact 
delivers little or nothing. 

I urge my colleagues to reject the 
Stenholm amendment. It is so full of 
loopholes for employers to deny job re- 
instatement that it makes & mockery 
of the genuine needs for working fami- 
lies. 

Mr. STENHOLM. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. UPTON]. 

Mr. UPTON. Madam Chairman, I 
thank the gentleman for yielding this 
time to me. 

Madam Chairman, I rise today in 
support of the Stenholm amendment as 
an original cosponsor. More accurately, 
however, I rise in support of the fam- 
ily. 

Whether it be raising a young child 
or caring for a seriously ill family 
member, often Americans are forced to 
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choose between their jobs and their 
families needs at home. This is à sad 
commentary upon our times. 

What makes our Nation great, how- 
ever, is our ability to change that 
which it sees as wrong. 

Unfortunately, there are many pro- 
posed solutions that, while well inten- 
tioned, add further burdens and heavy 
cost to small business. Especially in 
these days of high unemployment, 
Washington cannot keep enacting feel- 
good legislation that hurts so bad once 
our businesses have to deal with it. We 
cannot afford to put businesses out of 
business as a result of complying with 
more costly Federal mandates. 

Fortunately, we can do something to 
help families without hurting busi- 
nesses—we can pass the Stenholm 
amendment. 

This family protection act will allow 
& family member to take unpaid leave 
for up to 6 years to care for a new child 
or up to 2 years to be with a sick fam- 
ily member. 

This would allow a family member to 
have the flexibility to raise his or her 
child until that child goes off to school, 
or be with an ill family member 
through the many months it may take 
to recover. When the employee is ready 
to go back to work, he/she would be en- 
titled to the next available job of simi- 
lar pay and status. 

Madam Chairman, the Stenholm 
amendment offers a practical approach 
which strikes a balance between the 
true needs of the family and the needs 
of the employer. 

All of us want to be at home with our 
kids, especially during those early 
years. Also, many of us have had seri- 
ous illness in our families so we know 
what that is like, too. 

It is time we took some practical 
steps toward helping Americans put 
their families ahead of their jobs. I 
urge all of my colleagues to support 
the American family by supporting the 
Stenholm amendment. Real compas- 
sion and understanding—not costly 
mandates. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from New York [Mr. OWENS]. 

Mr. OWENS of New York. Madam 
Chairman, I rise in strong support of 
H.R. 2, the Family and Medical Leave 
Act. 

We have done precious little for the 
average American worker so far in this 
Congress and this bill gives us an op- 
portunity to do something—not much, 
but something—for the people who 
elected and sent us here in the first 
place. 

It would be hard to weaken and water 
down this bill any more than it has 
been during the past 6 years it has been 
under consideration in the Congress. 
Yet here again today we will be voting 
on still another compromise substitute 
which will pare away still more of the 
protections this bill would provide 
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workers in order to make it more pal- 
atable to more Members of this body. 

I want to remind my colleagues that 
most businesses are not even covered 
by this bill anymore. Small businesses 
with fewer than 50 employees are now 
completely exempted. This bill will 
have no effect at all on 95 percent of 
the businesses and 44 percent of the 
employees in this country. Let me re- 
peat that: 95 percent of American busi- 
nesses are completely exempt from this 
legislation. 

The sponsors of the bill have also 
dramatically reduced the amount of 
leave that would be available to em- 
ployees. When we started this process 
we were talking about providing 18 
weeks of family leave and 26 weeks of 
disability leave. What we are down to 
now is a total of just 12 weeks of leave 
for any reason. 

And, as from the beginning, we are 
only talking here about unpaid leave. 
Unpaid. That means that workers who 
are not independently wealthy are not 
going to be able to take the leave pro- 
vided by this bill unless they abso- 
lutely have to. Unless there is a crisis, 
an emergency or an important family 
event like the birth or adoption of a 
child that requires them to be home for 
a while. 

In other words, this bill is not—or 
should not be—a big deal. 

Workers in 135 other countries—in- 
cluding nearly every industrialized na- 
tion and some Third World nations—al- 
ready have the kind of job-protected 
family leave H.R. 2 would provide to 
Americans. In 127 nations—including 
some of our chief economic competi- 
tors like Japan and Germany—workers 
even get paid family leave. And work- 
ers in some of these countries have had 
these basic rights since before World 
War I. 

Unpaid family leave is not going to 
be too expensive for business to bear. 
The General Accounting Office esti- 
mates that H.R. 2 will cost the 5 per- 
cent of businesses covered by the bill 
&bout $5 per year per employee. That 
amounts to a little more than a penny 
per day per worker. You do not get 
much cheaper than that. In the last 
Congress, George Bush and the big 
business PAC's said $4.35 an hour was 
too much to pay minimum wage work- 
ers at the bottom of our society. This 
week they are telling us that even a 
penny a day more is too much for 
working people. A penny a day. 

So it is not a big deal. It is not a rad- 
ical concept. Most American workers 
will not be covered by this bill. Many 
of those who are covered will not take 
the leave because they cannot afford it 
or do not need it. And for the few who 
are covered and do take the leave, H.R. 
2 will not provide any great windfall or 
benefit—just one less problem to worry 
about at a time of family stress and 
turmoil. That is not much to ask. 

Big business, however, says it is. The 
sponsors of this bill have worked for 6 
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years to come up with some kind of 
compromise that would be acceptable 
to the big business PAC's who are 
fighting this bill tooth and nail. But 
big business opposes any bill and any 
family and medical leave standard—no 
matter how short it is or how few 
workers it applies to. This is nothing 
new; 50 years ago they opposed any re- 
Strictions on child labor, and 20 years 
ago they said we did not need any 
workplace health and safety protec- 
tions. And now here they are fighting 
for the unfettered right to fire a work- 
er for having a baby. 

That is an outrageous position that 
only the most fanatical advocate of 
Shark-tank capitalism could support. 
This is a modest bipartisan com- 
promise which should receive the over- 
whelming support of this body. 

Vote for H.R. 2 and do something 
good for your constituents. Vote 
against it and you just might find your 
constituents giving you 52 weeks of un- 
paid leave come election day next No- 
vember. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tlewoman from New York [Mrs. 
LowEY]. 

Mrs. LOWEY of New York. Madam 
Chairman, America has a new work- 
place, and America's workplace de- 
mands flexibility so that workers can 
meet their family responsibilities with- 
out losing their jobs. 

The Gordon-Hyde substitute gives 
families the flexibility they need, but 
the Stenholm substitute does not. 

Like the snake oil hucksters of old, 
the Stenholm substitute promises a 
lot, but delivers nothing. 

Let us make one thing perfectly clear 
in this debate: The Stenholm sub- 
stitute provides no guarantee whatso- 
ever that workers will get their jobs 
back. 

The substitute calls for 6 years leave 
for birth or adoption, and 2 years leave 
for family illness. 

That sounds like a godsend, until you 
read the fine print. 

Because that leave is not a guarantee 
that you will be rehired, it's only a 
preference. 

And this preference is so riddled with 
exemptions that it is practically mean- 
ingless. 

You only get your job back if the 
same or a similar job is open. 

You only get your job back if the em- 
ployer decides that it is reasonable“ 
to give it to you. 

Part-time employees—two-thirds of 
whom are women—are not covered at 


all. 

And let me make clear one of the 
most glaring omissions. In this day and 
age, as we are fighting hard to ensure 
&ccess to health care, the Stenholm 
substitute would allow health insur- 
ance to lapse immediately if an em- 


ployee takes leave. 
Madam ,if they offered you 
a guarantee like this in a store, you 
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would report them to the Better Busi- 
ness Bureau. 

If you are shopping for a quality 
leave bill, with a real guarantee, vote 
for the Gordon-Hyde substitute, which 
sets an essential minimum standard to 
aid America’s families. 

In the future, we will look back on 
this debate with amazement—wonder- 
ing how Members of Congress could op- 
pose something as commonsense as the 
minimum wage or child labor laws. 

Let us make that day sooner, rather 
than later. 

I urge my colleagues, do not look 
back with Stenholm, look forward with 
Gordon-Hyde. 
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Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Indiana [Mr. ROEMER]. 

Mr. ROEMER. Madam Chairman, I 
would just like to first say my deep 
and sincere thanks for the great job 
that the gentleman from Michigan [Mr. 
FORD] and the gentleman from Mon- 
tana [Mr. WILLIAMS] have done on this 
bill, and I would also like to start off 
by saying that, if this bill were hei- 
nous, if it were evil, if it were rigid to 
business, I would not be supporting it. 

Madam Chairman, this bill is not bad 
for business. This bill is good for three 
reasons: 

First, it is good for our middle class, 
and I am recently elected on this type 
of legislation from the Third District 
of Indiana. This bill benefits middle- 
class working people in Indiana, in 
Ohio, and throughout this country. 
Working Americans. 

Second, as we hear all the clamoring 
and concern about health care, this is 
about addressing the need for health 
care in our country, delivery of health 
care in our country. The concern for 
newborn babies, the concern for sick 
grandparents, the concern for sick par- 
ents and being of a generation which I 
will be looking out for newborn babies 
and my sick parents when that day 
comes, I think legislation should help 
all of us deal with those problems. 

Third, Madam Chairman, this bill is 
about values that we deeply care about 
in this country, that we speak about a 
lot of the floor, but do not practice 
sometimes. 

This bill is a good vote for everybody, 
Madam Chairman, and I urge this body 
to vote for this proposal in a veto-proof 
margin. 

Madam Chairman, | rise in support of H.R. 
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leave if they are temporarily unable to perform 
their jobs due to a serious health condition. 

No values are more important to Americans 
than family and their work ethic. Working 
Americans should not be forced to choose be- 
tween keeping their jobs and caring for a new- 
born or newly adopted child, a sick child, or a 
parent in failing health. 

Demographics show that the composition of 
the work force has changed dramatically in the 
past decade. Women have entered the work 
force in increasing numbers and now comprise 
45 percent of the U.S. labor force. Today, two- 
thirds of the women in the United States are 
forced to hold jobs outside the home due to 
economic necessity. Thus, the typical Amer- 
ican family, where the father worked outside 
the home and the mother stayed at home to 
care for the children, has nearly vanished. 
Today, less than 10 percent of the population 
fits this description of a family headed by a 
single male breadwinner. In addition to child 
care responsibilities, many working families 
must provide care for elderly parents who are 
seriously ill. As society changes, we must ad- 
just our policies to help workers fulfill their 
family responsibilities while maintaining their 


jobs. 

Working mothers are not the only ones who 
suffer from the lack of comprehensive leave 
benefits. Low-income workers, part-time em- 
ployees, and younger workers are among 
those who are part of the large group of peo- 
ple who will suffer from the lack of these ben- 
efits. They are hard-working Americans who 
are forced to choose between their jobs and 
their families in times of medical emergencies. 
Family and medical leave policies will benefit 
workers and employers alike by ensuring that 
experienced workers will return to their jobs, 
secure in the knowledge that their families will 
be cared for in times of need. Providing Amer- 
ican workers with this sense of security will re- 
sult in an increase in productivity and competi- 
tiveness in the workplace. 

| believe that this legislation represents a 
reasonable compromise that best meets the 
needs of working Americans while at the same 
time accommodating the legitimate concems 
of employers. By limiting the coverage to firms 
with 50 or more employees, the bill excludes 
more than 95 percent of all employees from 
coverage. The measure also requires employ- 
ees to give 30 days advance notice when the 
need for such leave is foreseeable. Finally, the 
bill would not disrupt business operations 
since it permits employers to exempt essential 
personnel. 

Recent surveys show that more than four- 
fifths of all Americans believe that employees 
should have the right to be with their newborn 
children or to care for their family members in 
times of emergencies or crisis without risking 
their jobs. 

Madam Chairman, | believe that this legisla- 
tion promotes fairness, stability, and economic 
security for American families in times of 
need, and addresses the legitimate concerns 
of the business community. By passing this 
bill, we can send a message to the people of 
America: Work and family are still important 
values in this country. | urge my colleagues to 
this tion. 

8 OLM. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. BILIRAKIS]. 
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Mr. BILIRAKIS. Madam Chairman, I 
rise in support of the Stenholm amend- 
ment to H.R. 2. As I mentioned earlier 
today, in the current session 1 intro- 
duced my own version of this legisla- 
tion which included tax incentives for 
employers. While I would have pre- 
ferred this approach, I strongly support 
the flexible concept of family and med- 
ical leave which Mr. STENHOLM has de- 
veloped. 

The Stenholm substitute will provide 
job security for employees who take 
leave from work for a legitimate per- 
sonal reason and provide greater flexi- 
bility for employers and employees in 
selecting benefit packages. In addition, 
unlike H.R. 2, the Stenholm bill would 
apply to all employees, regardless of 
the size of the company. 

While expanding coverage for em- 
ployees, this bill also contains impor- 
tant provisions designed to protect 
small businesses. Most importantly, 
this bill provides greater flexibility for 
employers and employees in defining 
the terms of employment benefit pack- 
ages through an approach similar to 
the cafeteria plan which I have pro- 
moted. 

Under the bill, absent coercion, an 
employer and employee may agree in 
writing to change the conditions of re- 
employment or substitute an alter- 
native employment benefit. Thus, this 
legislation avoids the one-size-fits-all 
approach of H.R. 2, and allows employ- 
ers and employees to decide for them- 
selves which benefits best suit their in- 
dividual needs. 

Madam Chairman if we truly want to 
make available family and medical 
leave—if we truly want legislation 
which would be signed into law and not 
merely create fodder for a political 
issue at the expense of those we want 
to help—then we must support the 
Stenholm amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen- 
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Madam Chairman, I rise 
in strong support of H.R. 2 and in oppo- 
sition to the amendment offered by the 
gentleman from Texas [Mr. STENHOLM], 
which I do not believe will accomplish 
the objectives that I seek, and I think 
this Congress seeks, and I rise in sup- 
port of the Gordon-Hyde amendment 
that will come. 

Madam Chairman, Congress has de- 
bated this bill for too long; now, we 
must act and act decisively for the fu- 
ture of American families. 

This legislation is the result of un- 
counted hours of work by committee 
staff, family advocates, and the busi- 
ness community. The compromise 
agreement before us has accommo- 
dated many legitimate concerns of the 
business community: limiting both the 
companies and the number of workers 
which must comply with the mandated 
benefits. This bill has the best inter- 
ests of the business community and the 
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American family in mind. Aside from 
making family and medical leave vol- 
untary, Congress could do little else, 
and still have a bill which adequately 
addressed the needs of the modern 
American family. 

Let's finally recognize family and 
medical leave for what it is: the most 
important profamily piece of legisla- 
tion in the 102d Congress. I strongly be- 
lieve that many of the most serious 
problems facing our country today re- 
sult directly from the social and eco- 
nomic forces pulling our families 
apart. How can we expect our children 
to learn to be responsible citizens, if we 
are not even responsible enough to give 
them 12 weeks of our time? How many 
of our elderly parents will be forced to 
suffer through illnesses alone, because 
we can't spare the time to help nuture 
those who nurtured us? 

If we want to ease the terrible social 
ills burdening our society today, the 
most effective way we can do that is by 
supporting the American family. Vote 
for passage of H.R. 2, and help Amer- 
ican families take control of their 
lives. 

Madam Chairman, I urge support of 
H.R. 2, and I hope that we defeat the 
very well-meaning amendment offered 
by the distinguished gentleman form 
Texas [Mr. STENHOLM] . 

Mr. STENHOLM, Madam Chairman, I 
yield 30 Texas seconds to the gen- 
tleman from Georgia [Mr. RAY]. 

Mr. RAY. Madam Chairman, I rise in 
support of the Stenholm amendment to 
pe 2, the Family and Medical Leave 

ct. 

This amendment will put into law a 
hiring preference for workers who have 
left their jobs to care for a new born 
child or an ill spouse or parent. The 
amendment allows workers to leave 
the work force for up to 6 years to care 
for a new child and to leave for up to 2 
years to care for a seriously ill family 
member. 

The amendment would require busi- 
nesses to rehire such employees at 
their old jobs with comparable senior- 
ity and pay, provided that such a job is 
available. If such a position is not im- 
mediately available, the employee 
would be guaranteed to be rehired for 
the next equivalent position that opens 


up. 

I believe very strongly in allowing 
adequate time away from the job for 
parents of newborn or seriously ill chil- 
dren. I also understand that an illness 
can strike at any time which may pre- 
vent an employee from working for 
weeks, or even months. In the past, I 
have, personally, held jobs open for em- 
ployees who have been seriously ill or 
wanted to be with their young chil- 
dren. In my opinion, enlightened em- 
ployers are offering these types of ben- 
efits their workers. However, I do not 
believe the Federal Government should 
mandate the stringent requirements of 
H.R. 2 on businesses of different sizes 
in different industries. 
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The Federal Government, if it enacts 
anything, should enact a minimum re- 
quirement and allow individual em- 
ployees and employers to reach a con- 
sensus on a more far-reaching policy if 
they desire. 

The Stenholm proposal provides pro- 
tection for employees and gives busi- 
nesses the flexibility they need to keep 
their businesses running in a cost-ef- 
fective manner. It is a wise amendment 
which deserves our support. 

Madam Chairman, I strongly encour- 
age my colleagues to support this 
amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Mis- 
souri [Mr. VOLKMER]. 

Mr. VOLKMER. Madam Chairman, I 
rise in opposition to the amendment of 
the gentleman from Texas [Mr. STEN- 
HOLM] and in strong support of the Gor- 
don-Hyde amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield the balance of my 
time to the gentlewoman from Colo- 
rado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Madam Chair- 
man, I know you know this, and I know 
many know this: how wonderful it is to 
be acting on this bill. 

Madam Chairman, I started with a 
family medical leave bill with the gen- 
tleman from Missouri [Mr. CLAY]; was 
it 6 years ago? Six years ago. And it is 
wonderful to now see one on the floor. 

Let me tell my colleagues, 'Do not 
believe the Stenholm amendment. It 
sounds wonderful, except unless you 
came to this Congress on a turnip 
truck and you are really, really easily 
spun around." 

Explain to me why the gentleman 
from Texas would be against giving 
people 12 weeks leave without pay but 
is going to give them years without 
pay. 
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Hey, come on. What they are really 
giving them is nothing but a pref- 
erence, and that preference is not 
something you can put in the bank and 
that preference is not something you 
can get from a court and that pref- 
erence is really nothing but a “thank 
you very much" and you are done. So 
it is a fig leaf that people can hide be- 
hind. I am honored that we have this 
fig leaf, because I think what it really 
means is that during the last 6 years 
most Members have understood it is 
very dangerous to take this well and 
say they are against family and medi- 
cal leave, because the work place has 
changed so radically. It is dangerous. 
So they have got to be for something, 
so they come up with this something 
that is really à nothing, but they make 
it look like & something, and that is 
one of the great things that we do 
around here. We say, “Here's some- 
thing, but it's really nothing, but 
maybe we can convince you with some- 
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thing because it's really better than 
the one we are pushing.” But then, no, 
no, no. And please do not be misled by 
this, and please do not misconstrue it. 

I also think it is terribly important 
that we are having a second go-around 
on this because I remember after Presi- 
dent Nixon vetoed child care, it was 18 
years before we got a child care bill out 
of here. Well, we did not override the 
last veto on family and medical leave, 
but it is an idea whose time has come 
so far that we are now getting another 
crack at it. I think people at home are 
going to want job-protected leave, not 
the preference, pie-in-the-sky idea that 
maybe if there is still a job years and 
years from now, all right. Come on, 
you have got to believe in the tooth 
fairy to believe that. And if we in the 
Congress believe in the tooth fairy, it 
is not going to work. There is no tooth 
fairy, and there is no Easter bunny. 
This is not going to work. 1 know that 
I am breaking the heart of the gen- 
tleman from Texas, but let us be hon- 
est. 

We are talking about minimus 
things. The gentlewoman from New 
Jersey has gone over it, and over it, 
and over it. It is about job-protected, 
unpaid leave so parents can do their 
care-giver role. 

I am so pleased that the gentleman 
from Illinois [Mr. HYDE] is going to be 
carrying this with the gentleman from 
Tennessee, and I think that is where 
we all ought to be. That is what it is. 
We should give people the right to get 
their job back. I ask all those Members 
who are toying with voting for the 
Stenholm amendment to please read 
the Wall Street Journal today. 

The Wall Street Journal is not a fan 
of family medical leave, but it points 
out that in the newest survey, in Amer- 
ica if you are a woman and have a baby 
and take maternity leave, you are 10 
times more likely to lose your job after 
your medical leave than any other em- 
ployee in the work place. There is a 
family-friendly country for you. 

Madam Chairman, let us change it 
and let us change it with reality and 
not fantasy. 

The CHAIRMAN. The gentleman 
from Texas [Mr. STENHOLM] has 2% 
minutes remaining. 

Mr. STENHOLM. Madam Chairman, 1 
yield 2 minutes to the gentleman from 
Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Madam Chairman, we 
are offering an alternative today, H.R. 
2 and the Stenholm substitute. 

When Americans were asked about 
this issue, 89 percent of them in a re- 
cent Penn & Schoen poll said they 
wanted to negotiate their own family 
benefits, but we in Congress are about 
to mandate them. When they were 
questioned in the Gallup poll, only 1 
percent said that family leave benefits 
was the most important part of that 
package, but we in Congress are about 
to mandate that upon the businesses of 
America. 
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We are in a recession. When they an- 
nounced the recession in Louisiana, we 
cheered. We felt a recession would be 
better than what we have been experi- 
encing in the last 10 years. I heard the 
gentlewoman from Colorado speak of 
the President's policy as “Home 
Alone"—no help for families. Let me 
tell the Members about not two-earner 
families in trouble but no-earner in- 
come families in trouble in America. 
We have businesses that cannot hire 
anybody any more, and yet we are 
about to mandate an expensive policy 
on some of the businesses in America. 

Here is our choice. Here is an alter- 
native. The major bill, H.R. 2, says we 
have a great family leave package 
here, and it is going to cost somebody 
some money. We know it is expensive, 
we know it is tough, so we will only 
apply it to 5 percent of the businesses 
in America. 

If it is so good, if it is so reasonable, 
why only 5 percent of the businesses? 
The answer is that you could not and 
you would not even dare to promote 
that kind of a policy for 100 percent of 
the businesses in America, because you 
would put too many small businesses 
out of work. 

The Stenholm substitute, on the 
other hand, applies to 100 percent of 
the businesses in America. They call it 
snake oil, they say it is nothing, that 
it is a gimmick or it is a trick. Let me 
suggest this: If it is snake oil or a gim- 
mick or a trick, why did we make it 
apply to the veterans of America? 

The Stenholm amendment is pat- 
terned after the veterans' preferential 
rehire bill. And, yes, it works after 4 
years, and it works after 8 years. It 
works whenever veterans come back 
looking for a job, and it will work for 
the families of America, too. 

Madam Chairman, I submit the at- 
tached letter form the Family Re- 
search Council regarding the Stenholm 
substitute to H.R. 2. 

MANDATED BENEFITS: NO; STENHOLM 
ALTERNATIVE: YES! 

Public policymakers concerned about fed- 
eral mandates on private employers should 
give serious consideration to a family-friend- 
ly alternative to the Family and Medical 
Leave Act sponsored by Congressman Charlie 
Stenholm (D-TX). 

The Stenholm proposal, like any binding 
legislation passed by Congress, is a federal 
mandate. Unlike the much-discussed Schroe- 
der bill, however, the Stenholm proposal is 
not a mandated benefit bill. 

The Stenholm proposal does not duplicate 
the legitimate threats to business posed by 
the Family and Medical Leave Act. It does 
not require employers to hold open or create 
jobs, does not require businesses to continue 
health benefits (beyond existing COBRA re- 
quirements), and does not infringe upon an 
employer's firing freedom (the Stenholm 
proposal only affects the re-hiring of pre- 
vious employees; 1t does not affect the re- 
view process for initial employment). 

This does not mean the preferred-rehire 
legislation is void of substance. The Sten- 
holm alternative gives preference in rehiring 
for up to six years to workers who cease em- 
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ployment to attend to family responsibil- 
ities. As such, the legislation strikes a bal- 
ance between offering employees guaranteed 
job security (at a cost to time with children) 
and no job security (at a cost to future em- 
ployability). It offers employees a binding 
promise that their prior employment will be 
recognized when they seek to be rehired 
after leaving the labor force to care for chil- 
dren. 

Thus, for employed women interested in 
devoting more than just 12 weeks of full-time 
care to their young children, the Stenholm 
proposal offers considerable promise. Con- 
gress should not delay in adopting this pro- 
family alternative to the mandated benefits 
called for in the Family and Medical Leave 
Act. 

Mr. STENHOLM. Madam Chairman, I 
yield myself the remaining 30 seconds. 

Madam Chairman, I feel honored to 
have the opportunity to deny the snake 
oil and huckster charges, but I will 
own up to coming in on a turnip truck. 

The Wall Street Journal was quoted, 
but I ask the Members to read the 
Washington Post today. It says, “Em- 
ployees caring for children need more 
work options, study says.“ That is 
what my amendment says, work op- 
tions, not Federal mandates. On Sep- 
tember 18, “despite slump, family 
perks are up.” 

Businesses will do what is right if we 
give them a chance. Employees will get 
the family care they need if we give 
them the flexibility. 

Mrs. LLOYD. Madam Chairman, | rise in: 
support of the Stenholm amendment to H.R. 
2. As a cosponsor to the American Family 
Protection Act, | feel that this plan represents 
a workable, reasonable and flexible approach 
to the family and medical leave issue. 

The Stenholm amendment would provide 
preferential rehire status to an individual tor up 
to 2 years to care for a seriously ill family 
member and up to 6 years upon the birth or 
adoption of a child. The bill would apply to 
every American worker, regardless of com- 
pany size, and every American family. 

By granting preferential rehire status to em- 
ployees after a leave or absence due to family 
obligations, workers are given the opportunity 
to return to their old job, or to one of equal 
value, when it becomes available. This allows 
the employees who qualify to take ample time 
to meet their personal requirements, and al- 
lows their employers to continue to operate as 
efficiently and productively as possible 
throughout their absence. 

This type of flexibility is essential given the 
changing dynamics of the workplace and the 
workforce. During these tough economic 
times, more women are entering the workforce 
out of economic necessity. In many instances, 
one paycheck is no longer adequate to meet 
a mortgage payment, feed and ciothe children 
and put food on the table. More and more sin- 
gle parents are now the sole breadwinners 
and caretakers of their family as well. 

Moreover, many individuals in the workplace 
have assumed primary care for the elderly 
parents who may be ailing or infirm and are 
no longer able to function independently. For 
those caught in the middie, the so-called 
sandwich generation, caring for both children 
and elderly parents is an immense responsibil- 
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ity which has taken its toll. They need some 
measure of relief, and responsive workplace 
policies are essential. 

We speak often of American competitive- 
ness, but we will never be truly competitive in 
the global economy until we have a strong 
and capable work force who can meet their 
family and medical needs and their workplace 
responsibilities. The Stenholm approach rec- 
ognizes the importance of both and should be 
adopted. It provides employers and employees 
the flexibility to work together to meet their 
mutual concerns. 

| urge my colleagues to join with me in sup- 
porting the American Family Protection Act. 

Mr. CHAIRMAN, All time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Texas [Mr. STEN- 
HOLM]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECODED VOTE 

Mr. STENHOLM. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 138, noes 291, 
not voting 5, as follows: 


[Roll No. 390] 
AYES—138 

Allard Gingrich Neal (NC) 
Archer Goss Nussle 
Baker Gradison Orton 
Barnard Gunderson Oxley 
Barrett Hall (TX) Parker 
Barton Hammerschmidt  Paxon 
Bentley Hancock Payne (VA) 
Bilirakis Hansen Petri 
Bliley Harris Porter 
Brewster Hastert Pursell 
Broomfield Hayes (LA) Quillen 
Browder Hefley Ray 
Bunning Henry Rhodes 
Byron Herger Ridge 
Callahan Hobson Riggs 
Camp Hopkins Ritter 
Campbell (CA) Houghton Roberts 
Campbell (CO) Hunter 
Carr Hutto Rohrabacher 
Chandler Inhofe Roth 
Clinger Ireland Rowland 
Coble Kasich Santorum 
Coleman (MO) Kolbe Sarpalius 
Combest Lagomarsino Saxton 
Condit Lancaster Sensenbrenner 
Cooper Laughlin Shaw 
Coughlin Lewis (CA) Shuster 
Cramer Lewis (FL) Smith (OR) 
Crane Lightfoot Smith (TX) 
Cunningham Livingston Solomon 
Dannemeyer Lloyd Stearns 
DeLay Lowery (CA) Stenholm 
Doolittle Luken Stump 
Dornan (CA) Marlenee 
Dreier McCandless Tanner 

McCollum Tauzín 
Edwards (OK) McCrery Taylor (M8) 
Edwards McEwen Taylor (NC) 
Emerson McMillan (NC) Upton 
Fawell Meyers Vander Jagt 

Michel v 
Franks (CT) Miller (OH) Walker 

ly Montgomery Walsh 
Gallo Moorhead Weber 
Gekas Myers Wolf 
Gilchrest Nagle Wylie 
NOES—291 

Abercrombie Anderson Annunzio 
Ackerman Andrews (ME) Anthony 
Alexander Andrews (NJ) Applegate 
Alien Andrews (TX) Armey 


Miller (CA) 


CONGRESSIONAL RECORD—HOUSE 


31617 


NOT VOTING—5 
Bateman Mrazek Young (AK) 
Hatcher Schulze 


Messrs. SKEEN, MILLER of Wash- 
ington, and BURTON of Indiana 
changed their vote from “aye” to no.“ 

Messrs. MOORHEAD,  BUNNING, 
COUGHLIN, and SARPALIUS changed 
their vote from no“ to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2, printed in 
House Report 102-303. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GORDON 

Mr. GORDON. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. GORDON: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Family and Medical Leave Act of 1991”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 


Sec. 101. Definitions. 

Sec. 102. Leave requirement. 

Sec. 103. Certification. 

Seo. 104. Employment and benefits protec- 
tion. 

105. Prohibited acts. 

106. Investigative authority. 

107. Enforcement. 

108. Special rules concerning employees 
of local educational agencies. 

109. Notice. 

110. Regulations. 

TITLE II—LEAVE FOR CIVIL SERVICE 

EMPLOYEES 


Sec. 201. Leave requirement. 
TITLE III—COMMISSION ON LEAVE 


Sec. 304. Compensation. 

Sec. 305. Powers. 

Sec. 306. Termination. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Sec. 401. Effect on other laws. 

Sec. 402. Effect on existing employment ben- 
efits. 

Sec. 403. Encouragement of more generous 
leave policies. 

Sec. 404. Regulations. 

Sec. 405. Effective dates. 

TITLE V—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 

Sec. 501. Coverage of the Senate. 

Sec. 502. Leave for certain congressional em- 
ployees. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the number of single-parent households 
and two-parent households in which the sin- 
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gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac- 
commodate working parents can force indi- 
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em- 
ployees who have serious health conditions 
that prevent them from working for tem- 
porary periods; 

(5) due to the nature of the roles of men 
and womens in our society, the primary re- 
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
the working lives of women more than it af- 
fects the working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) PURPOSES.—It is the purpose of this 
Act— 


(1) to balance the demands of the work- 
place with the needs of families, to promote 
the stability and economic security of fami- 
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purpose described in 
paragraphs (1) and (2) in a manner that ac- 
commodates the legitimate interests of em- 
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con- 
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea- 
sons (including maternity-related disability) 
and for compelling family reasons, on a gen- 
der-neutral basís; and 

(5) to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 

TITLE I—GENERAL REQUIREMENTS FOR 
LEAVE 
SEC. 101. DEFINITIONS. 

As used in this title: 

(1) COMMERCE.—The terms commerce“ 
and “industry or activity affecting com- 
merce" means any activity, business, or in- 
dustry in commerce or in which a labor dis- 
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
“commerce” and any “industry affecting 
commerce", as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) and (1)). 

(2) ELIGIBLE EMPLOYEE.— 

(A) IN GENERAL.—The term "eligible em- 
ployee“ means any employee“, as defined 
in section 3(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(e)), who has been 
employed— 

(1) for at least 12 months by the employer 
with respect to whom leave is sought under 
section 102; and 

(11) for at least 1,250 hours of service with 
such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.—The term “eligible em- 
ployee” does not include 
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(1) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of 
this Act); or 

(11) any employee of an employer who is 
employed at a worksite at which such em- 
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.—For purposes of deter- 
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii) the legal standards es- 
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; STATE.—The terms employ“ 
and “State” have the same meanings given 
such terms in subsections (g) and (c), respec- 
tively, of section 3 of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.—The term employee“ 
means any individual employed by an em- 
ployer. 

(5) EMPLOYER.— 

(A) IN GENERAL.—The term employer“ 

(1) means any person engaged in commerce 
or in any industry or activity affecting com- 
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre- 
ceding calendar year; 

(11) includes— 

(I) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor in interest of an em- 
ployer; and 

(111) includes any “public agency", as de- 
fined in section 3(x) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.—For purposes of sub- 
paragraph (A)iii) a public agency shall be 
considered to be a person engaged in com- 
merce or ín an industry or activity affecting 
commerce. 

(6) EMPLOYMENT BENEFITS.—The term em- 
ployment benefits" means all benefits pro- 
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an em- 
ployee benefit plan", as defined in section 
3(3) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(3)). 

(T) HEALTH CARE PROVIDER.—The term 
“health care provider" means— 

(A) a doctor of medicine or osteopathy that 
is legally authorized to practice medicine or 
surgery by the State in which the doctor per- 
forms such function or action; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) PARENT.—The term parent“ means the 
biological parent of the child or an individ- 
ual who stood in loco parentis to a child 
when the child was a son or daughter. 

(9) PERSON.—The term ''person" has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(10) REDUCED LEAVE SCHEDULE.—The term 
“reduced leave schedule” means leave that 
reduces the usual number of hours per work- 
week, or hours per workday, of an employee. 

(11) SECRETARY.—The term “Secretary” 
means the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION.—The term 
“serious health condition" means an illness, 
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injury, impairment, or physical or mental 
condition that involves— 

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(13) SON OR DAUGHTER.—The term son or 
daughter” means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a person standing in loco parentis, 
who is— 

(A) under 18 years of age; or 

(B) 18 years of age or older and incapable of 
self-care because of a mental or physical dis- 
ability. 

SEC. 102, LEAVE REQUIREMENT. 

(a) IN GENERAL.— 

(1) ENTITLEMENT TO LEAVE.—Subject to sec- 
tion 103, an eligible employee shall be enti- 
tled to a total of 12 workweeks of leave dur- 
ing any 12-month period— 

(A) because of the birth of a son or daugh- 
ter of the employee and in order to care for 
such son or daughter; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

(C) in order to care for a son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em- 
ployee. 

(2) EXPIRATION OF ENTITLEMENT.—The enti- 
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place- 
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(3) INTERMITTENT LEA VE.— 

(A) IN GENERAL.—Leave under subpara- 
graph (A) or (B) of paragraph (1) shall not be 
taken by an employee intermittently unless 
the employee and the employer of the em- 
ployee agree otherwise. Subject to subpara- 
graph (B), subsection (e), and section 
103(b)(5), leave under subparagraph (C) or (D) 
of paragraph (1) may be taken intermittently 
when medically necessary. 

(B) ALTERNATIVE POSITION. —If an em- 
ployee seeks intermittent leave under sub- 
paragraph (C) or (D) of paragraph (1) that is 
foreseeable based on planned medical treat- 
ment, the employer may require such em- 
ployee to transfer temporarily to an avail- 
able alternative position offered by the em- 
ployer for which the employer is qualified 
and that— 

(1) has equivalent pay and benefits; and 

(11) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee. 

(b) REDUCED LEAVE.—On agreement be- 
tween the employer and the employee, leave 
under subsection (a) may be taken on a re- 
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which such em- 
ployee is entitled under subsection (a). 

(c) UNPAID LEAVE PERMITTED.—Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(d) RELATIONSHIP TO PAID LEAVE.— 

(1) UNPAID LEAVE.—If an employer provides 
paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com- 
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.— 

(A) IN GENERAL.—An eligible employee may 
elect, or an employer may require the em- 
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ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub- 
section (a)(1) for any part of the 12-week pe- 
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.—An eligible 
employee may elect, or an employer may re- 
quire the employee, to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)1) for any part of the 12- 
week period of such leave under such sub- 
section, except that nothing in this Act shall 
require an employer to provide paid sick 
leave or paid medical leave in any situation 
in which such employer would not normally 
provide any such paid leave. 

(e) FORESEEABLE LEAVE.— 

(1) REQUIREMENT OF NOTICE.—In any case in 
which the necessity for leave under subpara- 
graph (A) or (B) of subsection (a)(1) is fore- 
seeable based on an expected birth or adop- 
tion, the eligible employee shall provide the 
employer with not less than 30 days notice of 
the intention to take leave under such sub- 
paragraph, subject to the actual date of the 
birth or adoption for which the leave is to be 
taken. 

(2) DUTIES OF EMPLOYEE.—In any case in 
which the necessity for leave under subpara- 
graph (C) or (D) of subsection (a)(1) is fore- 
seeable based on planned medical treatment, 
the employee— 

(A) shall make a reasonable effort to 
Schedule the treatment so as not to disrupt 
'unduly the operations of the employer, sub- 
ject to the approval of the health care pro- 
vider of the employee or the health care pro- 
vider of the son, daughter, spouse, or parent 
of the employee; and 

(B) shall provide the employer with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the treatment for which 
the leave is to be taken. 

(f) SPOUSES EMPLOYED BY THE SAME EM- 
PLOYER.—In any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag- 
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for a sick parent under subpara- 
graph (C) of such subsection. 

SEC. 103. CERTIFICATION. 

(a) IN GENERAL.—An employer may require 
that a claim for leave under subparagraph 
(C) or (D) of section 102(a)(1) be supported by 
& certification issued by the health care pro- 
vider of the eligible employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi- 
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.—Certifi- 
cation provided under subsection (a) shall be 
sufficient if it states— 

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the knowledge of the health care provider re- 
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(1)(C), a statement that the eligible em- 
ployee is needed to care for the son, daugh- 
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par- 
ent; and 
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(B) for purposes of leave under section 
1020) D), a statement that the employee 
is unable to perform the functions of the po- 
sition of the employee; and 

(5) in the case of certification for intermit- 
tent leave for planned medical treatment, 
the dates on which such treatment is ex- 
pected to be given and the duration of such 
treatment. 

(c) SECOND OPINION.— 

(1) IN GENERAL.—In any case in which the 
employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(1), the employer may require, 
at the expense of the employer, that the eli- 
gible employee obtain the opinion of a sec- 
ond health care provider designated or ap- 
proved by the employer concerning any in- 
formation certified under subsection (b) for 
such leave. 

(2) LIMITATION.—A health care provider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.— 

(1) IN GENERAL.—In any case in which the 
second opinion described in subsection (c) 
differs from the opinion in the original cer- 
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des- 
ignated or approved jointly by the employer 
and the employee concerning the informa- 
tion certified under subsection (b). 

(2) FINALITY.—The opinion of the third 
health care provider concerning the informa- 
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT ICATION.—The em- 
ployer may require that the eligible em- 
ployee obtain subsequent recertifications on 
a reasonable basis. 

SEC. 104. EMPLOYMENT AND BENEFITS PROTEC- 
TION. 


(a) RESTORATION TO POSITION.— 

(1) IN GENERAL.—Any eligible employee 
who takes leave under section 102 for the in- 
tended purpose of the leave shall be entitled, 
on return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the em- 
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ- 
ment. 

(2) LOSS OF BENEFITS.—The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 

(3) LIMITATIONS.—Nothing in this section 
shall be construed to entitle any restored 
employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.—As a condition of res- 
toration under paragraph (1) the employer 
may have a uniformly applied practice or 
policy that requires each employee to re- 
ceive certification from the health care pro- 
vider of the employee that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree- 
ment that governs the return to work of em- 
ployees taking leave under section 
102(a)(1)(D). 
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(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to prohibit an em- 
ployer from requiring an employee on leave 
under section 102 to perlodically report to 
the employer on the statues and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.— 

(1) DENIAL OF RESTORATION.—An employer 
may deny restoration under subsection (a) to 
any SEGA employee described in paragraph 
(2) if— 

(A) such denial is necessary to prevent sub- 
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora- 
tion of such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com- 
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.—An eligible em- 
ployee described in paragraph (1) is a sala- 
rled eligible employee who is among the 
highest paid 10 percent of the employees em- 
ployed by the employer within 75 miles of 
the facility at which the employee is em- 
ployed. 

(c) MAINTENACE OF HEALTH BENEFITS.— 

(1) COVERAGE.—Except as provided in para- 
graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(1) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(2) FAILURE TO RETURN FROM LEAVE—The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec- 
tion 102 if— 

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
kd the employee is entitled has expired; 
an 

(B) the employee falls to return to work 
for a reason other than— 

(1) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(aX1); or 

(11) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.— 

(A) ISSUANCE.—An employer may require 
that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the seríous health 
condition described in paragraph (2)(B)(1) be 
supported by— 

(1) a certification issued by the health care 
provider of the eligible employee, in the case 
of an employee unable to return to work be- 
cause of a condition specified in section 
102(a)(1)(D); or 

Gi) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em- 
ployee unable to return to work because of a 
condition specified in section 102(a)(1)(C). 

(B) CoPy.—The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.— 

(i) LEAVE DUE TO SERIOUS HEALTH CONDITION 
OF EMPLOYEE.—The certification described in 
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subparagraph (A)(1) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(11) LEAVE DUE TO SERIOUS HEALTH CONDI- 
TION OF FAMILY MEMBER.—The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 

SEC. 105. PROHIBITED RIGHTS.— 

(a) INTERFERENCE WITH RIGHTS.— 

(1) EXERCISE OF RIGHTS.—It shall be unlaw- 
ful for any employer to interfere with, re- 
strain, or deny the exercise of or the attempt 
any right provided under this 


(2) DISCRIMINATION.—It shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi- 
vidual for opposing any practice made un- 
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any person 
to discharge or in any other manner dis- 
oriminate against any individual because 
such individual— 

(1) Has filed any charge, or has instituted 
or caused to be instituted any proceedings, 
under or related to this title; 

(2) has given, or is about to give, any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under thís title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 106. INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.—To ensure compliance 
with the provisions of this title, or any regu- 
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(o), the investigative authority provider 
under section 11(a) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.—Any employer shall keep and pre- 
serve records in accordance with section 
11(c) of the Fair Labor Standards Act of 1938 
(29 U.8.C. 211(c)) and in accordance with reg- 
ulations issued by the Secretary. 

(o) REQUIRED SUBMISSIONS GENERALLY LIM- 
ITED TO AN ANNUAL BASIS.—The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this title or any regulation or 
order issued pursuant to this title, or is in- 
we a charge pursuant to section 
107(b). 

(d) SUBPOENA POWERS.—For the purposes of 
any investigation provided for in this sec- 
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
n Labor Standards Act of 1938 (29 U.S.C. 

). 
SEC. 107. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.— 

(1) LIABILITY.—Any employer who violates 
section 105 shall be liable to any eligible em- 
ployee affected— 

(A) for damages equal to— 

(1) the amount of— 

(I any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in a case in which wages, salary, em- 
ployment benefits, or other compensation 
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have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(11) the interest on the amount described in 
clause (i) calculated at the prevailing rate; 
and 

(111) an additional amount as liquidated 
damages equal to the sum of the amount de- 
scribed in clause (i) and the interest de- 
Scribed in clause (ii) except that if an em- 
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason- 
able grounds for believing that the act or 
omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the liability to 
the amount and interest determined under 
clauses (1) and (ii), respectively; and 

(B) for such equitable relief as may be ap- 
propriate, including, without limitation, em- 
ployment, reinstatement, and promotion. 

(2) STANDING.—An action to recover the 
damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic- 
tion by any one or more employees for and in 
behalf of— 

(A) the employees; or 

(B) the employees and other employees 
similarly situated. 

(3) FEES AND COSTS.—The court in such an 
&otion shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
&ttorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.—The right provided by 
paragraph (1) to bring an action by or on be- 
half of any employee shall terminate, unless 
such action is dismissed without prejudice 
on motion of the Secretary, on— 

(A) the filing of a complaint by the Sec- 
retary of Labor in an action under sub- 
section (d) in which— 

Y) restraint is sought of any further delay 
in the payment of the damages described in 
paragraph (1)(A) to such employee by an em- 
ployer liable under paragraph (1) for the 

;or 

1) equitable relief is sought as a result of 
alleged violations of section 105; or 

(B) the filing of a complaint by the Sec- 
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (1)(A) owing to an eli- 
gible employee by an employer liable under 
paragraph (1). 

(b) ACTION BY THE SECRETARY.— 

(1) ADMINISTRATIVE ACTION.—The Secretary 
shall receive, investigate, and attempt to re- 
solve complaints of violations of section 105 
in the same manner that the Secretary re- 
celves, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.8.C. 206 and 207). 

(2) CIVIL ACTION.—The Secretary may bring 
an action in any court of competent jurisdio- 
tion to recover on behalf of an eligible em- 
ployee the damages described in subsection 
(AMIA). 

(3) SUMS RECOVERED.—Any sums recovered 
by the Secretary on behalf of an employee 
pursuant to paragraph (2) shall be held in a 
special deposit account and shall be paid, on 
order of the Secretary, directly to each em- 
ployee affected. Any such sums not paid to 
an employee because of inability to do so 
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within a period of 3 years shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

(c) LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), an action may be brought 
under subsection (a) or (b) not later than 2 
years after the date of the last event con- 
stituting the alleged violation for which the 
action is brought. 

(2) WILLFUL VIOLATION.—In the case of such 
action brought for a willful violation of sec- 
tion 105, such action may be brought within 
3 years of the date of the last event con- 
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.—In determining when 
an action is commenced by the Secretary 
under subsection (b) for the purposes of this 
subsection, it shall be considered to be com- 
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.— 
The district courts of the United States shall 
have jurisdiction, for cause shown, over an 
&ction brought by the Secretary to restrain 
violations of section 105, including actions to 
restrain the withholding of payment of 
wages, salary, employment benefits, or other 
compensation, plus interest, found by the 
court to be due to eligible employees. 

SEC. 108. SPECIAL RULES CONCERNING EMPLOY- 
OF LOCAL EDUCATIONAL AGEN- 


(a) APPLICATION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the rights (including 
the rights under section 104, which shall ex- 
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this Act shall apply to— 

(A) any “local educational agency“ (as de- 
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary and secondary 
School and an eligible employee of the 
school. 

(2) DEFINITIONS.—For purposes of the appli- 
cation described in paragraph (1): 

(a) ELIGIBLE EMPLOYEE.—The term “eligi- 
ble employee“ means an eligible employee of 
an agency or school described in paragraph 
(1); and 

(B) EMPLOYER.—the term employer“ 
means an agency or school described in para- 
graph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.—A local educational 
agency and a private elementary and second- 
ary School shall not be in violation of the In- 
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or sohool exercising 
the rights of such employee under this Aot. 

(c) INTERMITTENT LEAVE FOR INSTRUC- 
TIONAL EMPLOYEES. 

(1) IN GENERAL.—Subject to paragraph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca- 
pacity by any such educational agency or 
School seeks to take leave under subpara- 
graph (C) or (D) of section 102(a)(1) that is 
foreseeable based on planned medical treat- 
ment and the employee would be on leave for 
greater than 20 percent of the total number 
of working days in the period during which 
the leave would extend, the agency or school 
may require that such employee elect ei- 
ther— 
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(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that— 

(1) has equivalent pay and benefits; and 

(11) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee. 

(2) APPLICATION. —The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.—The 
following rules shall apply with resect to pe- 
riods of leave near the conclusion of an aca- 
demic term in the case of any eligible em- 
ployee employed principally in an instruc- 
tional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if— 

(A) the leave is of at least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(1) during the period that com- 
mences 5 weeks prior to the end of the aca- 
demic term, the agency or school may re- 
quire the employee to continue taking leave 
until the end of such term, if— 

(A) the leave 1s of greater than 2 weeks du- 
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 

OF TERM.—If the eligible employee begins 
leave under paragraph (A), (B), or (C) of sec- 
tion 102(a)(1) during the period that com- 
mences 3 weeks prior to the end of the aca- 
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
school may require that employee to con- 
tinue to take leave until the end of such 
term. 
(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT POSITION.—For purposes of determina- 
tions under section 104(a)(1)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in any case of a local 
educational agency or a private elementary 
&nd secondary school, such determination 
shall be made on the basis of established 
School board policies and practices, private 
school policies and practices, and collective 
bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL- 
ITY.—1f a local educational agency or a pri- 
vate elementary and secondary school that 
has violated title I proves to the satisfaction 
of the administrative law judge or the court 
that the agency, school, or department had 
reasonable grounds for believing that the un- 
derlying act or omission was not a violation 
of such title, such judge or court may, in the 
discretion of the judge or court, reduce the 
amount of the liability provided for under 
section 107(a)(1)(A) to the amount and inter- 
est determined under clauses (1) and (11), re- 
spectively, of such section. 
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SEC. 109. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
&nd keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre- 
pared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the 
pertinent provisions of this title and infor- 
mation pertaining to the filing of a charge. 

(b) PENALTY.—Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 

SEC. 110. REGULATIONS. 

Not later than 60 days after the date of en- 
&ctment of this title, the Secretary shall 
prescribe such regulations as are necessary 
to carry out this title. 

TITLE II—LEAVE FOR CIVIL SERVICE 

EMPLOYEES 
SEC. 201. LEAVE REQUIREMENT. 

(a) CIVIL SERVICE EMPLOYEES.— 

(1) IN GENERAL.—Chapter 63 of title 5, Unit- 
ed States Code, is amended by adding at the 
end thereof the following new subchapter: 

“Subchapter V—Family and Medical Leave 
*$6381. Definitions 

For the purpose of this subchapter— 

“(1) the term ‘employee’ means 

"(A) an employee as defined by section 
6301(2) (excluding an individual employed by 
— Government of the District of Columbia); 
an 

"(B) an individual described in clause (v) 
or (ix) of such section; 


who has been employed for at least 12 
months on other than a temporary or inter- 
mittent basis; 

"(2) the term ‘health care provider’ 
means— 
"(A) & doctor of medicine or osteopathy 
who is authorized to practice medicine or 
surgery (as appropriate) by the State in 
which the doctor practices; and 

"(B) any other person determined by the 
Director of the Office of Personnel Manage- 
ment to be capable of providing health care 
services; 

“(3) the term ‘parent’ means the biological 
parent of an employee or an individual who 
stood in loco parentis to an employee when 
the employee was— 

“(A) under 18 years of age; or 

“(B) 18 years of age or older and incapable 
of self-care because of & mental or physical 
disability; 

“(4) the term ‘reduced leave schedule’ 
means leave that reduces the usual number 
of hours per workweek, or hours per work- 
day, of an employee; 

5) the term ‘serious health condition’ 
means a disabling illness, injury, impair- 
ment, or physical or mental condition that 
involves— 

(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

) continuing treatment by a health care 
provider; and 

**(6) the term ‘son or daughter’ means a bi- 
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is— 

**(A) under 18 years of age; or 

„B) 18 years of age or older and incapable 
of self-care because of a mental or physical 
disability. 
$6382. Leave requirement 

*"(a)1) An employee shall be entitled sub- 
ject to section 6383, to a total of 12 adminis- 
trative workweeks of leave during any 12- 
month period— 


31621 


“(A) because of the birth of a son or daugh- 
ter of the employee and in order to care for 
such son or daughter; 

) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

*(C) in order to care for the spouse, or a 
son, daughter, or parent, of the employee, if 
such spouse, son, daughter, or parent has a 
serious health condition; or 

**(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee's position. 

*(2) The entitlement to leave under sub- 
paragraph (A) or (B) of paragraph (1) based 
on the birth or placement of a son or daugh- 
ter shall expire at the end of the 12-month 
period beginning on the date of such birth or 
placement. 

*(3)(A) Leave under subparagraph (A) or 
(B) of paragraph (1) shall not be taken by an 
employee intermittently unless the em- 
ployee and the employing agency of the em- 
ployee agree otherwise. Subject to subpara- 
graph (B), subsection (e), and section 
6383(b)(5) leave under subparagraph (C) or 
(D) of paragraph (1) may be taken intermit- 
tently when medically necessary. 

) If an employee requests intermittent 
leave under subparagraph (C) or (D) of para- 
graph (1) that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem- 
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that— 

**(1) has equivalent pay and benefits; and 

i) better accommodates recurring peri- 
ods of leave than the regular position of the 
employee. 

b) On agreement between the employing 
agency and the employee, leave under sub- 
section (a) may be taken on a reduced leave 
schedule. In the case of an employee on a re- 
duced leave schedule, any hours of leave 
taken by such employee under such schedule 
shall be subtracted from the total amount of 
leave remaining available to such employee 
under subsection (a), for purposes of the 12- 
month period involved, on an hour-for-hour 
basis. 

"(c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be 
leave without pay. 

„d) An employee may elect to substitute 
for leave under subparagraph (A), (B), (C), or 
(D) of subsection (a)(1) any of the employee's 
accrued or accumulated annual or sick leave 
under subchapter I for any part of the 12- 
week period of leave under such subpara- 
graph, except that nothing in this sub- 
chapter shall require an employing agenoy to 
provide paid sick leave in any situation in 
which such employing agency would not nor- 
mally provide any such paid leave. 

"(e)1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(1) is foreseeable based on an 
expected birth or placement, the employee 
shall provide the employing agency with not 
less than 30 days’ notice, before the date the 
leave is to begin, of the employee’s intention 
to take leave under such subparagraph, ex- 
cept that if the date of the birth or adoption 
requires a change in the date the leave is to 
begin and makes the notice less than 30 days, 
the employee shall provide such notice as is 
practicable. 

%) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub- 
section (a)(1) is foreseeable based on any 
planned medical treatment, the employee— 

“(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
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unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse, or 
parent of the employee; and 

“(B) shall provide the employing agency 
with not less than 30 days' notice, before the 
date the leave is to begin, of the employee's 
intention to take leave under such subpara- 
graph, except that if the date of the treat- 
ment requires a change in the date the leave 
is to begin and makes the notice less than 30 
days, the employee shall provide such notice 
as is practicable. 

“$6383. Certification 

„) An employing agency may require 
that & request for leave under subparagraph 
(C) or (D) of section 6382(a)(1) be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi- 
cation to the employing agency. 

"(b) A certification provided under sub- 
section (a) shall be sufficient if it states— 

“(1) the date on which the serious health 
condition commenced; 

“(2) the probable duration of the condition; 

"(3) the appropriate medical facts within 
the knowledge of the health care provider re- 
garding the condition; 

"(4)(A) for purposes of leave under section 
6382(a)(1)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse, or parent, and an estimate of the 
amount of time that such employee is needed 
to care for such son, daughter, spouse, or 
parent; and 

"(B) for purposes of leave under section 
6382(a)(1)(D), a statement that the employee 
is unable to perform the functions of the em- 
ployee's position; and 

*(5) in the case of certification for inter- 
mittent leave for planned medical treat- 
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

o) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (c) or (D) of 
section 6382(a)(1), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in- 
formation certified under subsection (b) for 
such leave. 

2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ- 


ing agency. 

"(d)(1) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the agency, 
that the employee obtain the opinion of a 
third health care provider designated or ap- 
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

%) The opinion of the third health care 
provider concerning the information cer- 
tifled under subsection (b) shall be consid- 
ered to be final and shall be binding on the 
employing agency and the employee. 

de) The employing agency may require, at 
the expense of the agency, that the employee 
obtain subsequent recertifications on a rea- 
sonable basis. 

“86384. Employment and benefits protection 

„a) Any employee who takes leave under 
section 6382 for the intended purpose of the 
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leave shall be entitled, upon return from 
such leave— 

**(1) to be restored by the employing agen- 
cy to the position held by the employee when 
the leave commenced; or 

**(2) to be restored to a position with equiv- 
alent benefits, pay, status, and other terms 
and conditions of employment. 

**(b) The taking of leave under section 6382 
shall not result in the loss of any employ- 
ment benefit accrued prior to the date on 
which the leave commenced. 

“(c) Except as otherwise provided by or 
under law, nothing in this section shall be 
construed to entitle any restored employee 


to— 

“(1) the accrual of any seniority or em- 
ployment benefits during any period of 
leave; or 

*(2) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(d) As a condition to restoration under 
subsection (a), the employing agency may 
have a uniformly applied practice or policy 
that requires each employee to receive cer- 
tification from the health care provider of 
the employee that the employee is able to 
resume work. 

"(e) Nothing in this section shall be con- 
strued to prohibit an employing agency from 
requiring an employee on leave under sec- 
tion to report periodically to the em- 
ploying agency on the status and intention 
of the employee to return to work. 


*$6385. Prohibition of coercion 


(a) An employee shall not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of the rights of the em- 
ployee under this subchapter. 

"(b) For the purpose of this section, 'in- 
timidate, threaten, or coerce' includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint- 
ment, promotion, or compensation). 

“8 6386. Health insurance 

“An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave-without-pay status under section 6382 
may elect to continue the health benefits en- 
rollment of the employee while in such leave 
status and arrange to pay currently into the 
Employees Health Benefits Fund (described 
in section 8909), through the employing agen- 
cy of the employee, the appropriate em- 
ployee contributions. 


“$ 6387. Regulations 

“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The regu- 
lations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under title 
1 R the Family and Medical Leave Act of 
1991.”. 

**(2) TABLE OF CONTENTS.—The table of con- 
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“SUBCHAPTER V—FAMILY AND MEDICAL 
LEAVE 


“6381. Definitions. 

“6382. Leave requirement. 

“6383. Certification. 

“6384. Employment and benefits protection. 
**6385. Prohibition of coercion. 
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**6386. Health insurance. 
**6387. Regulations.“ 

“(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.—Section 2105(C)(1) 
of title 5, United States Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (C); and 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from 
nonappropriated funds; or”. 

TITLE III—COMMISSION ON LEAVE 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein- 
after referred to in this title as the Com- 
mission”). 

SEC. 302. DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating 
to leave; 

(B) the potential costs, benefits, and im- 
pact on productivity of such policies on em- 
ployers; and 

(C) alternative and equivalent State en- 
forcement of this Act with respect to em- 
ployees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 

SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.— 

(1) APPOINTMENTS.—The Commission shall 
be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows: 

(A) SENATORS.—One Senator shall be ap- 
pointed by the Majority Leader of the Sen- 
&te, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA- 
TIVES.—One Member of the House of Rep- 
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.— 

(1) APPOINTMENT.—T'wo Members each shall 
be appointed by— 

(1) the Speaker of the House of Representa- 
tives; 

(II) the Majority Leader of the Senate; 

(III) the Majority Leader of the House of 
Representatives; and 

(IV) the Minority Leader of the Senate. 

(11) EXPERTISE.—Such members shall be ap- 
pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.—The Secretary of 
Health and Human Services and the Sec- 
retary of Labor shall serve on the Commis- 
sion as nonvoting ex officio members. 

(b) VACANCIES.—Any vacancy on the Com- 
mission shall be filled in the manner ín 
which the original appointment was made. 
The vacanoy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among the mem- 
bers of the Commission. 

(d) QuoRUM.—Eight members of the Com- 
mission shall constitute a quorum for all 
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purposes, except that a lesser number may 
constitute a quorum for the purposes of hold- 
ing hearings. 

SEC. 304. COMPENSATION. 

(a) PAY.—Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of title 
5, United States Code, when performing du- 
ties of the Commission. 

BEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of chairperson or a majority of the members. 

(B) HEARINGS AND SESSIONS.—The Commis- 
sion may hold such hearings, sit and such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit- 
nesses appearing before it. 

(c) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act, if the information may be 
disclosed under section 552 of title 5, United 
States Code. Subject to the previous sen- 
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa- 
tion to the Commission. 

(d) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director from the 
personnel of any Federal agency to assist the 
Commission in carrying out the duties of the 
Commission. Any appoint shall not interrupt 
or otherwise affect the civil service status or 
privileges of the employee appointed. 

(e) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may made available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to assist the Com- 
mission in carrying out the duties of the 
Commission. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(g) VOLUNTARY SERVICER.—Notwithstand- 
ing section 1342 of title 31, United States 
Code, the chairperson of the Commission 
may accept for the Commission voluntary 
services provided by a member of the Com- 
mission. 

SEC. 306. TERMINATION, 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTI-DISCRIMINA- 
TION LAWS.—Nothing in this Act or any 
amendment made by this Act shall be con- 
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religious, color, national ori- 
gin, sex, age, or disability. 

(b) STATE AND LOCAL LAWS.—Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State and local law that provides 
greater employee leave rights than the 
rights established under this Act or any 
amendment made by this Act. 

SEC. 402, EFFECT ON EXISTING EMPLOYMENT 
BENEFITS. 


(a) MORE PROTECTIVE.—Nothing in this Act 
or any amendment made by this Act shall be 
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construed to diminish the obligations of an 
employer to comply with any collective bar- 
gaining agreement or any employment bene- 
fit program or plan that provides greater 
family and medical leave rights to employ- 
ees than the rights provided under this Act 
or any amendment made by this Act. 

(b) LESS PROTECTION.—The rights provided 
to employees under this Act or any amend- 
ment made by this Act shall not be dimin- 
ished by any collective bargaining agree- 
ment or any employment benefit program or 
plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act or any amendment 
made by this Act shall be construed to dis- 
courage employers from adopting or retain- 
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 

SEC, 404. REGULATIONS, 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out sections 401 through 403 not later than 60 
days after the date of the enactment of this 
Act. 

SEC. 405. EFFECTIVE DATES. 

(a) TITLE III.—Title III shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), titles I, II, V and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a collective bargaining agree- 
ment in effect on the effective date pre- 
scribed by paragraph (1), title I shall apply 
on the earlier of— 

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 


TITLE V—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 
SEC. 501. COVERAGE OF THE SENATE. 

(a) COVERAGE.— 

(1) APPLICATION.—The rights and protec- 
tions established under sections 101 through 
105 shall apply with respect to a Senate em- 
ployee and an employing authority of the 
Senate. 

(2) DEFINITIONS.—For purposes of the appli- 
cation described in paragraph (1)— 

(A) the term “eligible employee” means a 
Senate employee; and 

(B) the term employer“ means an employ- 
ing authority of the Senate. 

(b) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.—All claims raised by any individual 
with respect to Senate employment, pursu- 
ant to sections 101 through 105, shall be in- 
vestigated and adjudicated by the Select 
Committee on Ethics, pursuant to S. Res. 
338, 88th Congress, as amended, or such other 
entity as the Senate may designate. 

(c) RIGHTS OF EMPLOYEES.—The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under sections 101 through 105. 

(d) APPLICABLE REMEDIES.—When assigning 
remedies to individuals found to have a valid 
claim under sections 101 through 105, the Se- 
lect Committee on Ethics, or such other en- 
tity as the Senate may designate, should to 
the extent practicable apply the same rem- 
edies applicable to all other employees cov- 
ered by such sections. Such remedies shall 
apply exclusively. 

(e) EXERCISE OF RULEMAKING POWER.—Not- 
withstanding any other provision of law, en- 
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forcement and adjudication of the rights and 
protections referred to in subsection (a) shall 
be within the exclusive jurisdiction of the 
United States Senate. The provisions of sub- 
sections (b), (c), and (d) are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
SEC. 502. LEAVE FOR CERTAIN CONGRESSIONAL 
EMPLOYEES, 


(A) IN GENERAL.—The rights and protec- 
tions under sections 102 through 105 (other 
than section 104(b)) shall apply to any em- 
ployee in an employment position and any 
employing authority of the House of Rep- 
resentatives. 

(b) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.—As used in this section, 
the term “Fair Employment Practices Reso- 
lution" means the resolution in rule LI of 
the Rules of the House of Representatives. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from "Tennessee 
[Mr. GORDON] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes. 

Mr. GOODLING. Madam Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GOODLING] will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Tennessee [Mr. GORDON]. 

Mr. GORDON. Madam Chairman, I 
yield 7% minutes to the gentleman 
from Illinois [Mr. HYDE], pending which 
I yield myself such time as I may 
consume, and I ask unanimous consent 
that the gentleman from Illinois [Mr. 
HYDE] be allowed to yield blocks of 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 
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Mr. GORDON. Madam Chairman, ear- 
lier in the day I talked about why I 
think family and medical leave is nec- 
essary to allow American workers to be 
both productive on the job and respon- 
sive to their families. 

I know my colleagues have heard 
from many distinguished Members on 
this topic, and I will leave that debate 
where it stands and turn straight to 
this amendment that Mr. HYDE and I 
are bringing to the floor. 

The Gordon-Hyde amendment is mod- 
eled on the bipartisan compromise bill 
that passed overwhelmingly in the 
other body last month. 

At its core is the language of last 
year's House-passed family and medi- 
cal leave bill: 12 weeks of unpaid, job- 
protected leave for the birth or adop- 
tion of & child, for the employees own 
serious illness, or for the illness of a 
child, parent, or spouse; small busi- 
nesses with less than 50 employees are 
exempt; and key employees are ex- 
empt. 
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The Gordon-Hyde language has taken 
some extra steps to meet the remain- 
ing concerns of business. Among these: 
1t raises the minimum hours needed to 
qualify from 20 to 25 per week; it cuts 
employer liability in half; it requires 
employees to give 30 days notice when 
the leave is foreseeable; and finally, it 
further tightens the definition of a se- 
rious health condition. 

This is not a perfect bill. It is not 
necessarily the bill I would choose to 
put before you. 

But it is a bill that is the product of 
much work and thought, and a result of 
bipartisan compromise. 

Every effort has been made to meet 
the legitimate concerns of both busi- 
ness and the American worker. Strong 
conservative family advocates like 
HENRY HYDE in the House and Kir BOND 
in the Senate have joined with the 
committee to fine tune this bill. 

So let there not be any misunder- 
standing in this Chamber, or in the 
homes of our constituents across the 
country, about the question before us 
now. 

The question is simply this: Do you 
support the American worker's right to 
both care for their family and hold a 
job? 

Either you support the concept or 
you don't. 

If you believe in giving American 
workers the flexibility to care for their 
families in a time of crisis without 
risking the loss of their jobs, then vote 
for this amendment. 

If you believe that the parent who 
has just gotten a call saying that their 
child's leukemia test has come back 
positive should have the right to go to 
that child and still keep their job, then 
vote for this amendment. 

If you believe that the worker whose 
mother is in intensive care should be 
able to sit by her bedside without the 
additional worry that their job may be 
taken away, then vote for this amend- 
ment. 

But if you choose to vote against this 
amendment, then be prepared to tell 
the parent of that child with leukemia, 
the worker whose mother is in ICU, 
that you do think family and medical 
leave is a good idea but you voted 
against it because it just should not be 
voluntary, or maybe it should be 12 
weeks instead of 11, or maybe someone 
else should be covered. 

You can run from this issue but you 
can't hide. It's too late for excuses. 

For 7 years now this bill has been be- 
fore us. There have been hours and 
hours of debate and hearings, all to try 
and work out the best compromise pos- 
sible, all to bring this compromise be- 
fore you so that the United States will 
no longer be the only industrialized 
country in the world with no family 
medical leave policy. 

So if you believe that American 
workers should have this option, then 
voting for this amendment is your 
chance to make it a reality. 
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Because realistically, this amend- 
ment is the only chance we have to 
enact a real family and medical leave 
bill. It is veto proof in the other body. 
Now you can make it veto proof in the 
House. 

Madam Chairman, section 107(a)(3) of the 
substitute states that a court shall, in addition 
to any judgment awarded to the plaintiff, allow 
a reasonable attorney's fee, among other fees 
and costs, to be paid by the defendant. This 
particular provision is modeled after section 
216(b) of the Fair Labor Standards Act 
[FLSA], and therefore should be interpreted in 
the same way as the FLSA. According to the 
Federal courts, the award of attorney's fees 
under the FLSA is mandatory and uncondi- 
tional. A court has no discretion to deny fees 
to a prevailing plaintiff; its discretion extends 
only to the amount allowed. Christiansburg 
Garment Co. v. E.E.O.C., 434 U.S. 412, 415 
n.5 (1978); Shelton v. Ervin, 830 F.2d 182, 
184 (11th cir. 1987); United Slate, Tile and 
Composition Roofers v. G & M Roofing, 732 
F.2d 495, 501 (6th cir. 1984); Hagelthorn v. 
Kennecott Corp., 710 F.2d 76, 86 (2d cir. 
1983); Graham v. Henegar, 640 F.2d 732, 736 
(5th cir. 1981) (en banc). The intent of the lan- 
guage is that the award of a reasonable attor- 
ney's fee is governed by the FLSA standard 
as enunciated by the Federal courts. 

Although rule 11 of the Federal Rules of 
Civil Procedure also permits the award of fees 
against a plaintiff who files a frivolous action, 
such a sanction is available against a plaintiff 
only when, according to the words of the U.S. 
Supreme Court in Christiansburg Garment Co. 
v. E.E.O.C., 98 S.Ct. at 701, "A court finds 
that his claim was frivolous unreasonable, or 
groundless, or that the plaintiff continued to 
litigate after it clearly became so." 

e substitute also provides for reasonable 
expert witness fees, in addition to any judg- 
ment awarded to the plaintiff, to be paid by the 
defendant. This provision comes in direct re- 
sponse to the Supreme Court's holding in 
West Virginia University Hospitals, Inc. v. 
Casey, 111 S.Ct. 1138 (1991). In that case 
the Court made clear that expert witness fees 
will be awarded as part of attorney's fees only 
if explicitly authorized by statute. While we do 
not necessarily agree with the Court's holding 
in that case, in this substitute it is clear that 
there is explicit authorization for the award of 
fees for services in litigation rendered by ex- 


perts. 

The purpose of section 101(2)(c) is to re- 
quire use of legal standards and principles ap- 
plicable to section 7 of the Fair Labor Stand- 
ards Act, as developed in relevant judicial 
precedent—and where needed for clarification, 
Department of Labor regulations—to deter- 
mine whether an employee has worked the 
minimum number of hours required for eligi- 
bility in this subsection even for employees 
otherwise excluded or exempt from Fair Labor 
Standards Act . This provision is fur- 
ther intended to incorporate, for the purpose of 
measuring employee family leave eligibility, 
the longstanding section 7 Work Measurement 
Rule that "hours of service" include all hours 
"controlled or required by the employer and 
pursued necessarily and primarily for the ben- 
efit of the employer," including "all the time 
during which an employee is necessarily re- 
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quired to be on the employer's premises, on 
duty or at a prescribed work place." Applying 
section 7 standards and principles to the legis- 
lation under consideration here will clarify any 
uncertainty about employee eligibility regard- 
ing the latter. | refer my colleagues to the U.S. 
Supreme Court cases cited in Labor Depart- 
ment section 7 Rules at 29 C.F.R. sec. 785.7, 
since these precedents and rules have been 
used successfully for well over 40 years in 
measuring employee eligibility for other Fed- 
eral labor law benefits like overtime pay which 
are linked to hours of service. 

Certain airline industry employees such as 
flight attendants are exempted from coverage 
by section 7 and other Fair Labor Standards 
Act provisions. Defining and measuring hours 
of service for such employees varies greatly 
among the carriers for compensation pur- 
poses, especially since many of these employ- 
ees are paid according to the amount of time 
they are in the air even though their work also 
requires them to perform ground duties. Sec- 
tion 7 Work Measurement Principles shall 
apply to these and other employees for the 
limited purpose of deciding family and medical 
leave eligibility notwithstanding such employ- 
ees' exclusion or exemption from section 7 or 
other FLSA provisions. Section 7 principles 
would apply to employees such as airline flight 
attendants for all time they must be on duty, 
in-flight or otherwise, without regard to their 
exemption or exclusion from section 7 itself or 
any other Fair Labor Standards Act provisions. 

Section 102(a)(1)(A) of the substitute pro- 
vides that an employee may take up to 12 
workweeks of leave for the birth of a son or 
daughter of an employee and in order to care 
for such son or daughter. This provision is in- 
tended to ensure that only those parents that 
actually tend to their newborn children are en- 
titled to leave. For example, a rapist who im- 
pregnates his victim would not be entitled to 
leave for the birth of the child just because he 
is its biological father. Section 102(a)(1)(A) is 
intended to provide leave to enable parents to 
bond with and develop attachments to their 
newborn children. Only those parents who ac- 
tually provide some care for or tend to their 
newborn child are entitled to leave under sec- 
tion 102(a)(1)(A). 

It is the intent of the sponsors of this bill that 
ERISA shall not prevent the substitution of 
paid leave for unpaid family leave, regardless 
of the source of funding for the paid leave. 
Thus we disagree with a recent ruling by a 
Wisconsin Administrative law judge that the 
provision of Wisconsin's State FMLA that en- 
ables employees to substitute accrued paid 
leave for unpaid family leave is preempted by 
ERISA as to an employer's ERISA plan that 
paid out sick leave. Passage of this legislation 
will further make our intent clear. 

The substitute provides that either an em- 
ployer or an employee may elect to substitute 
accrued paid leave for unpaid family or medi- 
cal leave. The provisions of this Federal Fam- 
ily and Medical Leave Act are not preempted 
by ERISA. 

Another recent ruling by a New Jersey lower 
court held that the provision of New Jersey's 
State family leave legislation requiring that 
employers continue their contributions to work- 
ers' medical during leave is also pre- 
empted by ERISA. It is The intent of the spon- 
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sors of this bill that ERISA shall not prevent 
the continuation of employers' contributions to 
workers' health insurance coverage during 
family and medical leave. 

The Family and Medical Leave Act also re- 
quires that employers continue their contribu- 
tions to workers' medical coverage during 
leave. The provisions of this Federal FMLA 
quite obviously are not preempted by ERISA. 

It is the intent of the sponsors of this bill that 
the provisions of the Employee Retirement In- 
come Security Act of 1974, as amended, 
would not preempt any provisions of State 
family and medical leave legislation. As Fed- 
eral legislation enacted subsequent to ERISA, 
the Family and Medical Leave Act 
ERISA to the extent that ERISA might be held 
to preempt State leave law provisions. Enact- 
ment of the Federal Family and Medical Leave 
Act will still allow States to provide even more 
generous leave protections for workers. The 
FMLA makes clear that State family and medi- 
cal leave laws that are at least as generous as 
the Federal legislation are not preempted by 
ERISA or any other Federal law. 

It is also clear that in the Gordon-Hyde sub- 
Stitute that when a woman is physically unable 
to work because of pregnancy, childbirth, or 
related medical conditions, she is entitled to 
leave for her serious health condition under 
section 102(a)(1)(D) of the substitute. Thus, 
while she is on leave for these reasons, she 
is entitled to any temporary disability or other 
compensation as the employer or other insur- 
ance may provide for these purposes. 

Under the substitute once a woman is phys- 
icaly able to work after recuperating from 
childbirth and related medical conditions, she 
is then eligible for leave to care for her new- 
born child under section 102(a)(1)((A) to the 
extent that she has not exhausted her 12- 
week leave period. 

The substitute adds a provision permitting 
employers temporarily to transfer employees 
taking intermittent leave for planned medical 


is our intention that this transfer is to last only 
for the period that the employee is taking 
intermittent leave. Upon the employee's return 
from leave, the employee is entitled to be re- 
stored to the position held by the employee 
when the leave commenced or to an equiva- 
lent position. 

The substitute also requires that an eligible 
employee provide the employer with at least 
30 days' notice of the need for leave for birth, 


30-day advance notice is not required in cases 
of medical emergency of other unforeseen 
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the extent possible and practical. Employees 
who encounter emergency medical conditions 
or unforeseen schedule changes will not be 
precluded from taking leave if they are unable 
to give 30 days' advance notice. 

Finally the substitute limits the definition of 
"serious health condition" that triggers an eli- 
gible employee's entitlement to medical leave 
or family leave to care for an immediate family 
member to include only those conditions that 
require inpatient care in a medical care facility 
or continuing treatment by a health care pro- 
vider. 

This definition is intended to cover condi- 
tions that affect an employee's health to the 
extent that he or she must be absent from 
work, as well as conditions that affect the 
health of an employee's family member such 
that he or she is similarly unable to participate 
in school or in his or her regular daily activi- 
ties. Examples of such serious health condi- 
tions include but are not limited to heart at- 
tacks, most cancers, back conditions requiring 
extensive therapy, strokes, appendicitis, pneu- 
monia, severe nervous disorders, and injuries 
caused by serious accidents on or off the job. 
This definition of "serious health condition" 
is also intended to include emergency health 
conditions that require immediate short-term 
treatment to prevent serious aggravation of 
the condition or to minimize the likelihood of 
longer term illness, injury, or disability. Severe 
concussions, which often require brief but im- 
mediate medical treatment to ensure against 
long-term damage, provide an example of 
such conditions. It is the intent of the sub- 
Stitute to cover all such conditions. 

The definition of serious health condition 
under the substitute also includes conditions 
that require intermittent visits to a health care 
provider for treatment, such as periodic chem- 
otherapy treatments for a cancer patient or 
PR is MAD NONEM: Ur tt 
with a hearing disorder. 

The definition of "serious health condition" 
under the substitute also includes serious, 
chronic physical or mental conditions that re- 
quire long-term care. Examples include a 
worker's family member—typically an older 
worker's spouse or an aging parent—who has 
had a stroke or who suffers from Alzheimer's 
disease. When a worker's immediate family 
member suffers from such a condition, the 
worker may need time off to make arrange- 
ments for long-term care—such as arranging 
for regular home care or to arrange for a 
move to a nursing home—or to provide care 
while those arrangements are being made. 

Finally the definition of "serious health con- 
dition" under the substitute includes preg- 
nancy and childbirth. For example, a pregnant 
patient generally receives prenatal medical 
treatment on an ongoing basis and may be 
temporarily incapacitated due to severe morn- 
ing sickness or other complications. She later 
receives inpatient care for the actual period of 
childbirth, and receives ongoing medical treat- 
ment while she recovers from childbirth—a pe- 
riod of about 6 to 8 weeks for a normal deliv- 
ery, with longer periods necessary if complica- 
tions arise. 

Mr. HYDE. Madam Chairman, I yield 
myself such time as I may consume. 

Mr. HYDE. Madam Chairman, as one 
who shares a conservative vision for 
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our society, I don't think my support 
for family leave is aberrational, but 
rather that it's consistent with tradi- 
tional family values. 

The family supplies the moral glue 
that holds society together; it is the 
central institution that stands between 
us and social disintegration. And yet, if 
there is one overpowering reality 
today, it is the assault on the family 
from every direction. 

Does anyone really doubt that the 
tidal wave of crime, drugs, and vio- 
lence stems from the dissolution of the 
family? 

Divorce and marital separation; chil- 
dren having children; an abortion cul- 
ture that rides roughshod over parental 
rights; and a culture war where we are 
forced to subsidize the trashing of our 
most cherished sensibilities by “art” 
that insults and inflames rather than 
challenges and stimulates. 

These are realities that we dare not 
sleepwalk through. And so, what to do? 

Well, here is legislation that in a 
small way helps reinforce the family 
by humanizing the relationship be- 
tween the employer and employee. 
Capitalism with a human face is an im- 
perative, not an imposition. 

Oh, yes, it is an intrusion—and that 
government truly does govern best 
that governs least—but the law is also 
a teacher, and the lesson that family 
leave teaches is that children and par- 
ents aren't always the last consider- 
ation as we try to fashion a caring and 
humane society in which to live and 
work. Capital formation and entrepre- 
neurship are important to our econ- 
omy, but so are the people who do the 
work. 

We conservatives know that the 
struggle for freedom is the struggle 
against big government, but I don't 
trust human nature enough to be a lib- 
ertarian, and I believe that, at mini- 
mum, government exists to protect the 
weak from the strong, and that's why, 
whether it's a defenseless preborn baby 
whose mother is using crack cocaine or 
a pregnant woman who needs her job, 
there are human values at stake that 
government ought to protect. 

Blind adherence to an abstract prin- 
ciple of nonintervention has spawned 
isolationism in the world and isolation 
in the workplace. The people who need 
this law are the least likely to abuse it, 
because they need their paycheck. 

This legislation ameliorates the 
“Sophie's Choice” a working pregnant 
woman must face—her job or her child. 

The amendment Mr. Gordon and I are 
offering provides: Safeguards from 
abuse; a 30-day notice in nonemergency 
cases; 1,250 hours of minimum service 
plus at least 1 year of work; employers 
can recover the costs of an employee’s 
share of health insurance should the 
employee choose not to return to work; 
the definition of serious health condi- 
tion is tightened; and medical certifi- 
cation is required. 
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In this era of leveraged buyouts, of 
an impersonal labor-management 
structure, what's wrong with nurturing 
some loyalty between plant and work- 
er? And loyalty, need I say, is always a 
two-way street. 

Madam Chairman, this is profamily 
legislation. I say it's proconservative, 
and I hope that my colleagues will say 
yes to family and medical leave. 
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Mr. GOODLING. Madam Chairman, I 
yield myself 1 minute. 

Madam Chairman, to spare everyone 
a lot of confusion, I want to emphasize 
that this substitute is simply the bill 
as passed by the Senate incorporating 
the so-called Bond substitute. 

The only changos which have been 
made are in the sections covering Fed- 
eral workers, and there the bill goes 
backward. The Bond and Gordon sub- 
stitute does not really accomplish 
much, a couple of improvements cover- 
ing part-time employees and imposing 
damages, but still it remains basically 
H.R. 2. 

Indeed, the substitute is worse in 
some ways than H.R. 2 in that it ex- 
pands the definition of health care pro- 
vider, that key individual authorized 
by the bill to approve medical leave to 
include anyone, anyone approved by 
the Department of Labor. 

Legislative history on the Senate 
side, in the other body, will follow the 
Gordon substitute in the form of col- 
loquies, and that makes it clear that 
the bill is intended to reverse several 
cases which found the benefit portions 
of State leave laws were preempted by 
ERISA. This is entirely a new wrinkle 
in the legislation. It is highly con- 
troversial, and we certainly should not 
resolve it through an 11th-hour back 
door method. 

Mr. HYDE. Madam Chairman, I yield 
3 minutes, the balance of my time, to 
the gentlewoman from New Jersey 
[Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, 1 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise in support of 
the Hyde-Gordon substitute to H.R. 2, 
the Family and Medical Leave Act. 

I would like to begin by expressing 
my admiration for the distinguished 
gentleman from Illinois for bringing 
this substitute to the floor. He brings 
to the issue of family and medical 
leave tremendous personal conviction 
backed up by a profound concern for 
the American family, which he has 
demonstrated time after time. He does 
more than give lip service to family 
values. And Mr. GORDON of Tennessee 
has been a long-time champion of this 
issue, giving his energy and leadership 
to family issues with commitment and 
consistency. 

The Hyde-Gordon substitute is a fur- 
ther refinement of existing provisions 
in H.R. 2 that eliminate any potential 
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for abuse of leave by employees and ac- 
tually limits the number of employees 
who will be eligible for leave by raising 
the number of hours worked by part- 
time employees to obtain coverage by 
the legislation. Many of the refine- 
ments contained in the Hyde-Gordon 
substitute, which 1 will outline for the 
record, set a higher standard of serious 
illness, stricter medical certification 
standards, specific notice requirements 
of the intent to take family or medical 
leave, and permit employers greater 
flexibility in managing the employ- 
ment duties of a worker who needs 
intermittent leave. 

In total, the Hyde-Gordon substitute 
makes the Family and Medical Leave 
Act fully business friendly legislation. 
Because I have always attempted to 
find ways to ease legitimate business 
concerns about H.R. 2, I am pleased 
that this substitute is being offered, 
and it advances the cause of this legis- 
lation considerably. Every Member of 
this House should support this sub- 
stitute. 

The Hyde-Gordon substitute adopts 
the language contained in the Senate- 
passed version of the Family and Medi- 
cal Leave Act as to title I of the legis- 
lation covering private employers, 
while is makes several changes to title 
II in the jurisdiction of the Committee 
on Post Office and Civil Service. 

In adopting the Bond-Coats language 
into the substitute for H.R. 2, the 
House is including the following 
changes to this legislation. 

Any potential for abuse of leave has 
been reduced or eliminated by restrict- 
ing the definition of serious health con- 
dition to that which requires continu- 
ing treatment by a health care pro- 
vider. Further, employees requesting 
leave to care for à seriously ill family 
member are required to obtain a health 
care provider's certification of the need 
for the leave. For those requesting 
intermittent leave, certification of the 
dates and duration of treatment is re- 
quired. And employees must give 30 
days notice of need for leave for 
planned medical treatment. 

Employers may temporarily transfer 
employees taking intermittent leave 
for planned medical treatment to an 
equivalent alternative position that 
better accommodates intermittent 
leave. This helps both the employer 
and employee by allowing job perform- 
ance rather than placing the employee 
on consecutive leave if they cannot 
perform their usual job functions. If an 
employee may avail of intermittent 
leave and still fulfill a productive role 
for an employer, they may do so. 

An employer may substitute an em- 
ployee’s accrued paid sick leave for any 
part of the 12-week period to care for 
the serious health condition of a family 
member. 

In addition, the substitute retains 
the key employee exemption, where 
the top 10 percent or highest paid five 
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employees may be denied reinstate- 
ment if their absence would cause sub- 
stantial and grevious harm to an em- 
ployer’s operations. This provision is 
designed to ensure that employers do 
not experience financial difficulties 
when highly specialized or com- 
pensated essential workers request 
family or medical leave. 

Employers may recapture health in- 
surance premiums paid during leave to 
employees who abuse the FMLA by 
failing to return to work after leave. 
There is an exception for employees 
who are unable to return to work be- 
cause they are unable to perform the 
functions of the job or for other cir- 
cumstances beyond the employee’s 
control. 

The minimum hours of service re- 
quirement has been raised from 1,000 to 
1,259 hours per year. Employees must 
now work for their employer for at 
least 1 year and for at least 1,250 hours 
over the past 12 months. This works 
out to be about 25 hours per week be- 
fore they are eligible for coverage 
under H.R. 2. 

The enforcement provisions are par- 
allel to those of the Fair Labor Stand- 
ards Act. Damages are capped at dou- 
ble actual losses for employers who es- 
tablish that they acted in good faith. 

Additionally, Madam Chairman, 
there have been a number of serious ar- 
guments used in this debate. I would 
attempt to address two of them now. 

First, it is asserted that most cannot 
afford to take unpaid leave. Not so. 
What they can’t afford is to lose their 
jobs. And also, people will only take 
this leave in desperate medical emer- 
gencies. We can do no less than to give 
them job security. 

Second, somehow, it is asserted that 
giving this benefit will restrict choices 
for other benefits. Nonsense. Studies 
have shown the cost of leave time is 
approximately $6.70 per year per em- 
ployee. No alternative benefit can 
begin to be purchased for that price. 
And finally, Madam Chairman, it costs 
an employer more to hire and train re- 
placements than it does to reinstate 
the experienced employee. 

Again, this is a help to desperate, 
hard-working, taxpaying families who 
more than ever need their jobs in tough 
economic times. 

Madam Chairman, the Hyde-Gordon 
substitute to H.R. 2 is a commonsense 
refinement of the legislation that en- 
sures that leave will not be abused and 
that employers have the maximum 
flexibility necessary to implement the 
act with no adverse impact on produc- 
tivity. I urge my colleagues to support 
the Hyde-Gordon substitute. 

Mr. CLAY. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise in support of 
the Hyde and Gordon substitute. 

Madam Chairman, | rise in support of the 
amendment in the nature of a substitute being 
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offered by the gentleman from Tennessee [Mr. 
GORDON] and the gentleman from Illinois [Mr. 
HYDE]. 

While this amendment makes further com- 
promises than | would have prefered, it ad- 
dresses the central issue of this legislation 
and provides workers necessary protection to 
care for their families without jeopardizing their 
employment status. 

| would like to remind Members that this leg- 
islation is not extravagant. This amendment 
provides no more than 12 weeks of unpaid 
leave for family emergency and that, even 
may be offset by the paid leave an employee 
has accrued. 

This amendment requires medical certifi- 
cation that the employee is needed to care for 
the ill dependent. It also requires that the em- 
ployee be medically certified as unable to fulfill 
the requirements of his or her position before 
being entitled to unpaid medical leave. This 
legislation covers only employers of 50 or 
more. It thereby exempts 95 percent of the 
employers. Even though one-fifth of the work 
force and one-third of the women in the work 
force work part time, it exempts employees 
who work less than 25 hours a week. This bill 
provides a key employee exemption to prevent 
undue hinderance of business operations. 
GAO estimates the cost of this legislation at 
$5.30 per employee a year, less than 2 cents 
a day. 

This is an extremely modest bill. Yet, for 
those who need its protections, it is extremely 
critical. | urge that you vote for the Gordon- 
Hyde amendment. 

Mr. GOODLING. Madam Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Michigan [Mr. HENRY]. 

Mr. HENRY. Madam Chairman, fel- 
low colleagues, do not be seduced. Do 
not be seduced by what I will call the 
fatal attraction amendment. 

First of all, let us make very clear 
that this is not a compromise. This is 
the bill, as it came back to us from the 
Senate without any significant com- 
promise whatsoever. To mask this as & 
compromise seems to me to be wrong. 

I know that many people on my side 
are very surprised that a gentleman 
with the sagacity of the gentleman 
from Illinois [Mr. HYDE] would be sup- 
porting it, and that I, in turn, am op- 
posing this bill, and this amendment. 

Let me tell you why: It is well inten- 
tioned, but I do not think we under- 
stand the practical consequences. It is 
well intended, but I do not think we 
fully understand or appreciate the 
practical impact on the implementa- 
tion. 

The issue is not just the degree of 
cost which is passed on to employers 
which may not be in and of itself that 
much, but the fact of the matter that 
in the context of this economy and in 
the context of when employees are 
fighting to keep existing health bene- 
fits today, mandating leave policy and 
placing it ahead of medical benefits 
threatens existing medical benefits. 

The argument was made by one of 
the proponents of the measure of what 
about the mother who has a child with 
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leukemia and wants to spend some 
time with that child? I want to protect, 
first of all, the medical benefit for that 
child that that mother may or may not 
have. In the cases in which such bene- 
fits are provided, the more you man- 
date extraneous or other benefit costs, 
it will come at the expense either of 
wages or existing benefits. That is a 
fact. 

A study published just yesterday in 
the Wall Street Journal points out that 
the lowest percentile in the last 20 
years of American small businesses an- 
ticipate any salary hikes at all in the 
coming year. Only 16 percent of all the 
small businesses in the United States 
even anticipate salary hikes to keep 
their employees even with inflation. 

If we mandate these kinds of bene- 
fits, what happens to salaries? What 
happens to existing benefits and giving 
preferential treatment to one benefit? 
Placing it ahead of the question of 
wages, placing it ahead of medical care 
seems to me a dangerous precedent. 

One final point: How many of us are 
aware that in the Senate debate of this 
issue a colloquy took place in which 
two Senators maintained, and I would 
disagree with it, but it is in the 
RECORD, and it is à very dangerous col- 
loquy, where Senators DODD and KOHL 
maintained that this measure would 
not have ERISA Federal preemption 
over the States. Now, with all the prob- 
lems that we face with health care, to 
start mandating social and health pol- 
icy, because this references medical 
policy by way of implementation, and 
exempt it from Federal ERISA preemp- 
tion, it going to open a major problem 
for us when we deal with the fun- 
damental problem of health care for 
our workers. 
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Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Wisconsin [Mr. GUN- 
DERSON]. 

Mr. GUNDERSON. Madam Chairman, 
in my years in Congress I do not know 
that I have ever seen a bill in search of 
a philosophy more than the bill that is 
in front of us today. This is not a bill 
to provide parental leave. This is a bill 
simply to override the President's veto. 
This is not a bill to provide family 
care. This is simply a bill to override 
the President's veto, and we will stand 
for anything under the title of family 
and parental leave if we can override 
the President's veto in the process. 

I want to give you a short history 
lesson. This is the sixth bottom line on 
parental leave we have had in the last 
three Congresses. In the 100th Congress 
we started out with 15 employees, 18 
weeks for parental, 26 weeks for medi- 
cal. 

In the 101st Congress, we reduced 
that. We said no, let us have 50 employ- 
ees for the first 3 years, then 35, 10 
weeks rather than 18 weeks for paren- 
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tal, 15 weeks rather than 26 for medi- 
cal. 

But then that did not have the votes, 
so we created a third bottom line. That 
was the Gordon-Weldon amendment of 
that session last year where we said no, 
let us just go to 12 weeks for every- 
thing. 

Well, now we are in the 102d Con- 
gress. We started out with 50 employ- 
ees and 12 weeks per year. Then we 
thought, well, we do not have the votes 
for that, so what we better do is we had 
better float around a new option of 100 
employees in the first 2 years, then 50, 
12 weeks for birth and 6 for medical, 
but we could not get the votes to over- 
ride the President on that one, so we 
said let us chuck that idea altogether 
and let us go back to the original ver- 
sion of this session, but then we did not 
want to do that, either, so we have now 
come up with bottom line philosophy 
No. 6. 

Philosophy No. 6 says that we are 
still going to be at 50 employees, but 
we are going to change the hour eligi- 
bility from 1,000 to 1,250, so now if you 
work 20 hours à week, you are not cov- 
ered, but if you work 25 hours à week 
as a part timer, you are covered. 

My colleagues, this is not a bill. This 
is not parental leave. This is simply an 
attempt to get the votes to override 
the President. 

Mr. GOODLING. Madam Chairman, 1 
yield 4 minutes to the gentleman from 
Illinois [Mr. FAWELL]. 

Mr. FAWELL. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, the Hyde-Gordon 
substitute for the Family and Medical 
Leave Act of 1991 is basically the same 
one-way-for-all personnel leave pro- 
gram which was vetoed by the Presi- 
dent last year. 

To begin with, let me make this very 
clear. The bill is much, much more 
than parental leave. It sets up person- 
nel leave rules for all of America's pub- 
lic and private employment entities, 
profit and not for profit. Coverage for a 
child's birth or for adoption are just 
small parts of the arcane, vast cov- 
erage and mandates of this bill. 

The substitute bill is not the Wash- 
ington mandate that blithely dis- 
regards the diversity of America’s pub- 
lic and private employment structures, 
as well as the choices of their employ- 
ees. It ignores that both public and pri- 
vate employers must dovetail their 
particular personnel leave policies not 
to Washington, but to the choices of 
their employees and to what meets 
their private and their public unique 
missions. 

This bill somehow assumes that the 
personnel leave policies of a dress shop 
in Kansas City should be the same as 
those covering top security personnel 
of the New York or Chicago police de- 
partments, as though the personnel 
leave policies of a trauma unit operat- 
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ing out of a hospital or busy fire de- 
partment can be the same as one that 
governs hamburger flippers at McDon- 
ald's 

The U.S. Department of Labor must, 
under this bill, oversee this latest 
grandiose mandate from Washington 
and thereby foist itself upon tens of 
thousands of private and public local 
personnel leave policies all across 
America. 

No one has dared estimate what the 
costs will be. 

Furthermore, any employer who in- 
nocently or otherwise breaches any of 
the bill's myriad provisions and result- 
ant DOL regulations can be sued in 
Federal court for substantial damages, 
plus attorney's fees, plus expert wit- 
ness fees, plus interest, plus costs, ad 
infinitum. 

But this House, which employs over 
12,000 employees, will not suffer such à 
judicial indignity. No siree. We have a 
perk. We are special. We are first-class 
employers because we are exempted 
from being dragged into Federal court 
for liquidated damages, et cetera, et 
cetera. Yet under this substitute, the 
employees of this House are second- 
class employees. They do not have the 
right to enforce their claims in Federal 
court. No day in court for them. House 
employees must be content to enforce 
their rights under this bill by appeal- 
ing to the friendly House administered 
by your friendly Fair Employment 
Practices Office. That is to say, any ag- 
grieved employee can appeal only to a 
panel where their rights, protections 
and damages will be reviewed—by who? 
Of course, the friendly employer, the 
House of Representatives. The House 
panel will be prosecutor, judge, and 
jury. But then, if you cannot trust Con- 
gress, who in the world can you pos- 
sibly trust? 

What is this mad malady affecting 
the U.S. Congress which tells us that 
we inside this beltway should have spe- 
cial treatment and know better than 
the rest of America's employers and 
employees what benefits are most im- 
portant? 

I think this bill is absurd. We just 
have to look at it and realize that we 
are spinning our wheels. 

Madam Chairman, I think it is a bad 
bill. We should vote against it. 

Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Nebraska (Mr. 
BARRETT]. 

Mr. BARRETT. Madam Chairman, 
the debate on the Family and Medical 
Leave Act is somewhat disturbing. Dis- 
turbing because I don't think one will 
find a Member in this Chamber who 
finds the idea of family or medical 
leave objectionable. But where we part 
company, is when one considers the 
mandatory approach undertaken in 
this proposed substitute. 

I guess I could believe that this bill is 
necessary, if I had streams of letters 
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coming into my office from constitu- 
ents, and not special interest groups, 
urging me to support this legislation. I 
could believe that the Gordon-Hyde 
substitute is necessary, if constituents 
were telling me that heartless employ- 
ers where forcing them to work when 
family emergencies arise. 

But, Madam Chairman, I have not 
heard that from my constituents, and 1 
doubt that many in this Chamber have 
heard anything of the sort. 

But what I have heard, is the need for 
flexibility in determining benefits. 

As we have heard, a Gallup poll re- 
cently asked employees what their 
most valuable benefit might be; 99 per- 
cent chose benefits other than family 
or medical leave. 

And perhaps the most striking exam- 
ple of employees wanting to determine 
their own course at the work place was 
a 1991 study—by the Penn-Schoen orga- 
nization—that found that 89 percent of 
all adults polled in the United States, 
wanted to freely negotiate benefits be- 
tween themselves and their bosses, and 
not by the imposition of a Federal 
mandate. 

In a poll of managers of companies, 
we find that, two-thirds said they had 
expanded family-friendly benefits in 
the last year. Nine out of ten said they 
were providing these benefits beyond 
any legal requirement. 

As a, member of the Select, Commit- 
tee on Children, Youth, and Families, 
which held a, hearing on the needs of 
families in the workplace, we heard 
from witnesses, not the outery of intol- 
erance by employers of the fandamen- 
tal needs of workers; but, of the success 
and necessity for flexibility in the 
workplace. 

Chairman, I will oppose the 
Gordon-Hyde substitute, or any manda- 
tory approach to providing benefits to 
America's workers, not because I op- 
pose personal or health leave, but be- 
cause I oppose a mandatory leave pol- 
icy that is unyielding to the needs and 
wants of America's workers and fami- 
lies. 

Mr. GORDON. Madam Chairman, 1 
yield such time as he may consume to 
my friend, the gentleman from Nevada 


rise in support of the Family and Medi- 
cal Leave Act, which is long overdue. 
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tion bearing the responsibility of childbirth. The 
repercussions of this will stay with them 
through their working years and right on 
through retirement. It is very difficult to work 
toward a pension, that is, retaining a stable 
and continuous job in one company, when 
they must return home periodically to care for 
a family member. As a result, fewer than one 
in seven older women receive income from 
private pensions or annuities, compared to 
one in three for older men. 

This trend carries itself through to retire- 
ment. Since older women are even more likely 
than most to take time away from their jobs to 
assume the role of care giver, the average re- 
tired female worker had a Social Security ben- 
efit that was only 76 percent of the benefit of 
the average retired male. We now have a so- 
ciety which boasts that 14 percent of all older 
women are living in poverty according to the 
latest statistics. This, while only 8 percent of 
men live in poverty. We cannot allow this soci- 
etal discrimination to continue, not when we 
have the opportunity to make the change. We 
must enact the family and medical leave legis- 
lation to provide for care givers, for women, 
the opportunity to maintain their careers, their 
productivity, their livelihood, and to play the 
role of mom without pushing them into poverty 
for that choice. 
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Mr. GOODLING. Madam Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York [Mr. HoUGH- 


TON]. 

Mr. HOUGHTON. Madam Chairman, 
parental leave is a difficult issue. The 
concept is right on; the approach here 
I believe is way off, and for one simple 
reason: the law applies to those who 
simply can't handle it. 

I don't have à hangup on mandated 
benefits, though frankly I think our 
priorities are way off when we bring up 
an issue such às parental leave before 
we touch health care. It's like having & 
second car in the garage without hav- 
ing a first. 

My concern is not for the large com- 
panies, nor even for the middle sized 
ones. 

My concern is for the smaller firms 
who are now struggling to keep their 
heads above water. The definition of a 
small business—by the Small Business 
Administration—is 100 employees or 
less. This bill drops way below that fig- 
ure to a level of 50 and puts the same 
requirement on a small business of 
that size as it does on General Motors. 
Now that's just not right. 

Concept good—law bad. I'm sorry be- 
cause parental leave is something 
whose time has come. Can't we keep 
the octopus-like tentacles of the Fed- 
eral Government off even the tiniest of 
businesses. Raise the critical mass and 
Im for this needed legislation, but 
don't load big company costs and 
pounds of paperwork on those who can- 
not protect themselves. 

Mr. GOODLING. Madam Chairman, I 
yield myself the remaining time. 

Madam Chairman, I did not have an 
opportunity to see what it was we were 
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going to debate on the floor today. I 
had no idea really what the bill was 
going to be, even when we finished in 
the Committee on Rules. But since I do 
now know what the bill is, I will be of- 
fering in the motion to recommit 8 
weeks' maternity-paternity leave. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. GORDON. Madam Chairman, I 
yield the balance of our time to the 
distinguished majority leader, the gen- 
tleman from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Madam Chairman, 
Members of the House, I rise in support 
of this amendment. I want to commend 
the gentleman from Tennessee [Mr. 
GORDON] and the gentleman from Nli- 
nois [Mr. HYDE] for their work on this 
very important amendment. I want to 
also commend the Chair of the sub- 
committee, the Chair of committee, 
and the ranking members who have all 
worked so hard on this legislation. 

Madam Chairman, the issue in this 
bill is very, very simple. The issue is: 
Do we want to have a policy in our 
country that says that workers will 
not have to choose between a newborn 
baby and their job? They will not have 
to choose between a sick child or a sick 
parent and their career? They will not 
have to choose between their duties as 
a family member and their obligations 
as a wage earner? 

I think we have to say today that 
these choices are unacceptable when 
America needs the contributions of 
every talented worker that we have. 

Madam C , I urge Members to 
understand that all of our major indus- 
trial competitors have legislation of 
this kind on the books in their coun- 
try. This will not make us less com- 
petitive, it will make us more competi- 
tive. 

Madam Chairman, in 1972, Jane and I 
found out that our son had incurable 
cancer. We went over to Children’s 
Hospital in St. Louis, and they deliv- 
ered that news. 

We were lucky; we both had jobs that 
allowed us to go to his side and be at 
his side, sometimes at night, some- 
times during the workday, to see that 
he got through that illness. He sur- 
vived. 

Madam Chairman, in part he sur- 
vived because we were able to be there. 

I have constituents in my district, 
and I am sure you have them in yours, 
who do not have employers like Dick 
GEPHARDT and Jane Gephardt had and 
will not let them go to be at the side of 
a desperately sick family member to 
try to get them through that illness. 

Our country is better than that, our 
people are better than that, and it is 
time we put on our statute books a law 
like Germany has and a law like most 
other industrialized countries have, 
that says that if you have a problem in 
your family of this magnitude, you can 
go and be at their side, which will 
make you a better worker, a better 
family member and a better American. 
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Vote for this bill. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Tennessee [Mr. 
GORDON]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. GOODLING. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronio de- 
vice, and there were—ayes 287, noes 143, 
not voting 4, as follows: 


[Roll No. 391] 
AYES—287 

Abercrombie Edwards (CA) Levine (CA) 
Ackerman Edwards (OK) Lewis (GA) 
Alexander Edwards (TX) Lipinski 
Anderson Engel Livingston 
Andrews (ME) English Long 
Andrews (NJ) Erdreich Lowey (NY) 
Andrews (TX) Espy Machtley 
Annunzio Evans Manton 
Anthony Fascell Markey 
Applegate Fazio Martin 
Atkins Feighan Martinez 
AuCoin Fish Matsui 
Bacchus Flake Mavroules 
Barnard Foglietta Mazzoli 
Beilenson Ford (MI) McCloskey 
Bennett Ford (TN) McCurdy 
Berman Frank (MA) McDade 
Bevill Frost McDermott 
Bilbray Gaydos McGrath 
Bilirakis Gejdenson McHugh 
Blackwell Gephardt McMillen (MD) 
Boehlert Gibbons McNulty 
Bonior Gillmor 
Borski Gilman Miller (CA) 
Boucher Glickman Miller (OH) 
Boxer Gonzalez Miller (WA) 
Brewster Gordon Mineta 
Brooks Green Mink 
Browder Guarini Moakley 
Brown Gunderson Molinari 
Bruce Hall (OH) Mollohan 
Bryant Hayes (IL) Moody 

Hayes (LA) Moran 
Campbell (CA) Hefner Morella 
Campbell (CO) Hertel Morrison 
Cardin Hoagland Mrazek 
Carper Hochbrueckner Murphy 
Carr Horn Murtha 
Chapman Horton Nagle 
Clay Hoyer Natcher 
Clement Hubbard Neal (MA) 
Coleman (MO) Hughes Neal (NC) 
Coleman (TX) Hunter Nowak 
Collins (IL) Hyde Oakar 
Collins (MI) Jacobs Oberstar 
Condit James Obey 
Conyers Jefferson Olver 
Costello Jenkins Ortiz 
Coughlin Johnson (CT) Orton 
Cox (IL) Johnson (SD) Owens (NY) 
Coyne Johnston Owens (UT) 
Cramer Jones (NC) Pallone 
Darden Jontz Panetta 
Davis Kanjorski Pastor 
de la Garza Kaptur Payne (NJ) 
DeFazio Kennedy Pease 
DeLauro Kennelly Pelosi 
Dellums Kildee Penny 
Dicks Kleczka Perkins 
Dingell Klug Peterson (FL) 
Dixon Kolter Peterson (MN) 
Donnelly Kopetski Pickle 
Dooley Kostmayer Poshard 
Dorgan (ND) LaFalce Price 
Downey Lancaster Rahall 
Durbin Lantos Ramstad 
Dwyer Leach Rangel 
Dymally Lehman (CA) Ravenel 
Early Lehman (FL) Ray 
Eckart Levin (MI) Reed 


Regula Sikorski Thornton 
Richardson Sisisky Torres 
Rinaldo Skaggs Torricelli 
Roe Slattery Towns 
Roemer Slaughter Traficant 
Rogers Smith (FL) Traxler 
Ros-Lehtinen Smith (IA) Unsoeld 
Rose Smith (NJ) Vento 
Rostenkowski Smith (TX) Visclosky 
Roukema Snowe Volkmer 
Rowland Solarz Washington 
Roybal Solomon Waters 
Russo Spence Waxman 
Babo Spratt Weiss 
Sanders Staggers Weldon 
Sangmeister Stark Wheat 
Savage Stokes Williams 
Sawyer Studds Wilson 
Scheuer Swett Wise 
Schiff Swift Wolpe 
Schroeder Synar Wyden 
Schumer Tallon Yates 
Serrano Tauzin Yatron 
Sharp Taylor (MS) Young (FL) 
Shaw Thomas (CA) Zimmer 
Shays Thomas (GA) 
NOES—143 

Allard Gradison Olin 
Allen Grandy Oxley 
Archer Hall (TX) Packard 
Armey Hamilton Parker 
Aspin Hammerschmidt Patterson 
Baker Hancock Paxon 

Hansen Payne (VA) 
Barrett Harris Petri 
Barton Hastert, Pickett 
Bentley Hefley Porter 
Bereuter Henry Pursell 
Bliley Herger Quillen 
Boehner Hobson Rhodes 
Broomfield Holloway Ridge 
Bunning Hopkins Riggs 
Burton Houghton Ritter 
Byron Huckaby Roberts 
Callahan Hutto Rohrabacher 
Camp Inhofe Roth 
Chandler Ireland Santorum 
Clinger Johnson (TX) Sarpalius 
Coble Jones (GA) Saxton 
Combest Kasich Schaefer 
Cooper Kolbe Sensenbrenner 
Cox (CA) ¿Kyl Shuster 
Crane Lagomarsino Skeen 
Cunningham LaRooco Skelton 
Dannemeyer Laughlin Smith (OR) 
DeLay Lent Stallings 
Derrick Lewis (CA) Stearns 
Dickinson Lewis (FL) Stenholm 
Doolittle Lightfoot Stump 
Dornan (CA) Lloyd Sundquist 
Dreter Lowery (CA) Tanner 
Duncan Luken Taylor (NC) 
Emerson Marlenee ‘Thomas (WY) 

McCandless Upton 
Fawell McCollum Valentine 
Fields McCrery Vander Jagt 
Franks (CT) McEwen Vucanovich 
Gallegly McMillan (NC) Walker 
Gallo Meyers Walsh 
Gekas Michel Weber 
Geren Montgomery Whitten 
Gilchrest M Wolf 
Gingrich Wylie 
Goodling Nichols Zeliff 
Goss Nussle 

NOT VOTING—4 
Bateman Schulze 
Hatcher Young (AK) 
O 1736 


Messrs. HEFLEY, WHITTEN, 
INHOFE, and LEWIS of California 
congos their vote from ''aye" to “no.” 

GONZALEZ and Mr. DAVIS 
Js their vote from no“ to “aye.” 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na- 
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ture of a substitute, as modified, as 
amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. ° 

Accordingly, the Committee rose, 
and the Speaker pro tempore [Mr. 
LEWIS of Georgia] having assumed the 
chair, Mrs. KENNELLY, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 2) to entitle em- 
ployees to family leave in certain cases 
involving a birth, an adoption, or a se- 
rious health condition and to tem- 
porary medical leave in certain cases 
involving a serious health condition, 
with adequate protection of the em- 
ployees’ employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re- 
placement for employees who take any 
such leave, pursuant to House Resolu- 
tion 275, she reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on the 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
Committee amendment in the nature 
of a substitute, as amended. 

The Committee amendment in the 
nature of à substitute, as amended, was 
agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
GOODLING 

Mr. GOODLING. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. GOODLING. In its present form, 
I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

'The Clerk read as follows: 

Mr. GOODLING moves to recommit the bill, 
H.R. 2, to the Committee on Education and 
Labor with instructions to report the same 
forthwith to the House with the following 
amendment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Child Leave 
Act of 1991”. 

TITLE 1—GENERAL REQUIREMENTS FOR 
LEAVE 
SEC. 2. DEFINITIONS. 

For purposes of this title: 

(1) The terms commerce“ and “industry 
or activity affecting commerce" mean any 
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activity, business, or industry in commerce 
or in which a labor dispute would hinder or 
obstruct commerce or the free flow of com- 
merce, and include “commerce” and any ac- 
tivity or industry “affecting commerce" 
within the meaning of the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 141 et 
seq.). 

(2) The terms “employ” and “State” have 
the meanings given such terms in sections 
3(g) and 3(c), respectively, of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(g), 
203(0)). 

(3)(A) The term “eligible employee" means 
any employee as defined in section 3(e) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)) who has been employed by the em- 
ployer with respect to whom leave is sought 
under section 102 for at least— 

(1) 1,250 hours of service during the pre- 
vious 12-month period, and 

(11) 12 months. 

(B) Such term does not include— 

(1) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of 
this Act), or 

(i1) any employee of an employer employed 
at a worksite at which such employer em- 
ploys less than 50 employees if the total 
number of employees employed by that em- 
ployer within 25 miles of that worksite is 
less than 50. 

(4) The term employer“ means (A) any 
person engaged in commerce or any activity 
affecting commerce who employs 50 or more 
employees for each working day during each 
of 20 or more workweeks in the current or 
preceding calendar year, and (B) any State 
or political subdivision of a State. 

(5 The term “employment benefits“ 
means all benefits provided or made avail- 
able to employees by an employer, and in- 
clude group life insurance, health insurance, 
disability insurance, sick leave, annual 
leave, educational benefits, and pensions, re- 
gardless of whether such benefits are pro- 
vided by a policy or practice of an employer 
or through an employee benefit plan as de- 
fined in section 3(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(6) The term Secretary“ means the Sec- 
retary of Labor. 

SEC. 102. LEAVE REQUIREMENT. 

(a) IN GENERAL.—An eligible employee 
shall be entitled, subject to section 103, to 8 
workweeks of leave during any 12-month pe- 
riod— 

(1) because of the birth of & son or daugh- 
ter of the employee; or 

(2) because of the placement of a son or 
daughter with the employee for adoption. 

(b) LEAVE PERIOD.— 

(1) The entitlement to leave under para- 
graph (1) or (2) of subsection (a) for a birth or 
placement of a son or daughter shall expire 
&t the end of the 12-month period beginning 
on the date of such birth or placement, as 
the case may be. Where two parents are em- 
ployed by the same employer, leave may not 
be taken under subsection (a) by both par- 
ents at the same time. 

(2) An employer may require that all leave 
under paragraph (1) or (2) of subsection (a) be 
taken by an eligible employee in one period 
of time and not intermittently. 

(c) UNPAID.—Leave under subsection (a) 
may consist of unpaid leave. 

(d) USE OF OTHER LEAVE.—An employer 
may require an eligible employee to use all 
available vacation leave, personal leave, or 
other leave (other than medical or sick 
leave) before using the leave provided under 
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subsection (a). Any such leave which the em- 
ployee is required to use may be deducted by 
the employer from the leave period due 
under subsection (a). An eligible employee 
may also elect to use all available vacation 
leave, personal leave, or other leave (other 
than medical or sick leave) before using the 
leave provided under subsection (a). Any 
such leave used may be deducted by the em- 
ployer from the leave period due under sub- 
section (a). 

(e) REQUIREMENTS TREATED AS SATISFIED IF 
CAFETERIA PLAN PROVIDES FOR LEAVE.—The 
requirements of the Act shall be treated as 
satisfied with respect to any employee if 
such employee is a participant in a cafeteria 
plan (as defined in section 125(d) of the Inter- 
nal Revenue Code of 1986) maintained by the 
employer, section 125(a) of such Code applies 
to the benefits under such plan, and one of 
the benefits such employee may choose 
under such plan is at least 8 workweeks of 
leave described in subsection (a). 

SEC. 103, NOTIFICATION TO EMPLOYER. 

(a) NOTIFICATION TO EMPLOYER.—At least 21 
days before the day on which the leave pro- 
vided under section 102 is to commence, an 
eligible employee shall notify the employer 
in writing of— 

(1) the intent to take the leave, 

(2) the date upon which leave is to com- 
mence, and 

(3) the reason for taking leave. 

If exigent circumstances preclude such no- 
tice, the employee shall provide as much no- 
tice as possible under the circumstances. 

(b) NOTIFICATION OF INTENT TO RETURN.— 
An eligible employee must provide notice to 
the employer in writing of the employee's in- 
tended date of return from leave provided 
under section 102 at least 14 days before the 
intended date of return. If exigent cir- 
cumstances preclude such notice, the em- 
ployee shall provide as much notice as pos- 
sible under the o ces. 

(c) FAILURE TO NOTIFY OR INADEQUATE NO- 
TIFICATION.—(1) An employer may deny res- 
toration under section 104 if an eligible em- 
ployee fails to provide the notice required 
under subsections (a) and (b) or makes a 
false statement in such notice. If because of 
exigent circumstances an employee fails to 
provide at least 14 days written notice as re- 
quired by subsection (b), the employer may 
delay restoration for not more than 14 days 
from the intended date of the employee's re- 
turn. the period of delay, the em- 
ployee shall be considered to be on leave 
under section 102, 

(2) Good faith errors in the notices de- 
scribed in subsections (a) and (b) shall not 
constitute false statements. 

SEC. 104. EMPLOYMENT AND BENEFITS PROTEC- 
TION. 


(a) RESTORATION TO POSITION.—(1) Except 
as provided in paragraph (3), any eligible em- 
ployee who takes leave under section 102 for 
its intended purpose shall be entitled, upon 
return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the em- 
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ- 
ment. 

(2) The taking of leave under section 102 
shall not result in the loss of any employ- 
ment benefit earned before the date on which 
the leave commenced. 

(3) Nothing in this section shall be con- 
strued to entitle any eligible employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 
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(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(b) MAINTENANCE OF HEALTH BENEFITS.— 
During any period an eligible employee 
takes leave under section 102, the employer 
shall maintain coverage under any group 
health plan (as defined in section 162(1)(2) of 
the Internal Revenue Code of 1986) for the 
duration of such leave at the level and under 
the conditions coverage would have been pro- 
vided if the employee had continued in em- 
ployment continuously from the date the 
employee commenced the leave until the 
date the employee is restored under sub- 
section (a). 

SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.—(1) It 
shall be unlawful for any employer to inter- 
fere with, restrain, or deny the exercise of, 
or the attempt to exercise, any right pro- 
vided under this title. 

(2) It shall be unlawful for any employer to 
discharge or in any other manner discrimi- 
nate against any employee for opposing any 
practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any em- 
ployer to discharge or in any other manner 
discriminate against any employee because 
such employee— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 106. ENFORCEMENT. 

(a) ENFORCEMENT BY THE SECRETARY.—(1) If 
an employee files with the Secretary a 
charge that an employer has failed to pro- 
vide leave to the employee in accordance 
with section 102 or has otherwise denied the 
employee the employee's rights under this 
title and files such charge within 180 days of 
such action by the employer, the Secretary 
shall investigate the charge to determine if a 
reasonable cause exists to believe the 


charge. 

(2) If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
employer named in the charge of the dismis- 
sal. If the Secretary determines that there is 
& reasonable basis for the charge, the Sec- 
retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

(3) If the Secretary issues a complaint 
under paragraph (2), the Secretary shall at- 
tempt to resolve the complaint with the em- 
ployer through conference and conciliation. 
If the Secretary is unable to resolve the com- 
plaint the Secretary may file a civil action 
in the United States district court for the 
district in which the employer conducts 
business or dismiss the complaint with no- 
tice to the complainant and the employer. In 
such an action, the court may order such eq- 
uitable relief, including lost back pay and 
benefits, as the court determines is appro- 


priate. 

(b) ENFORCEMENT BY AN EMPLOYEE.—(1) If— 

(A) the Secretary determines under sub- 
section (a)2) that there is no reasonable 
basis for a charge made by an employee, 

(B) the Secretary fails to resolve & com- 
plaint issued by the Secretary under sub- 
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section (a)2) and dismisses the complaint 
under subsection (a)(3), or 

(C) within 90 days of the date a charge is 
filed with the Secretary under subsection 
(a)1) the Secretary has not made a deter- 
mination as to whether there is a reasonable 
basis for the charge, 


the employee who filed such charge may 
bring a civil action within 90 days in the 
United States district court for the district 
in which the employer named in the charge 
conducts business. In such an action, the 
court may order such equitable relief, in- 
cluding lost back pay and benefits, as the 
court determines is appropriate and may 
allow the prevailing party a reasonable at- 
torney's fee. 

(2) Filing of a civil action by an employee 
under paragraph (1) shall bar further action 
by the Secretary. 

SEC. 107. BENEFIT SUBSTITUTION. 

An employer and eligible employee may 
agree to substitute another form of leave or 
other benefit not otherwise required by law 
for the rights and obligations provided under 
this title. Any such agreement must be in 
writing, be knowing and voluntary on the 
part of the employee, and shall be in effect 
for a period of no longer than 2 years. At 
least 30 days before entering into such an 
agreement, the employee must also be pro- 
vided with a written explanation of the pro- 
visions of this title and the leave or other 
benefit to be substituted therefor. An em- 
ployee shall also be allowed to revoke an 
agreement entered into under this section 
within 7 days of the execution of that agree- 
ment. An agreement meeting the require- 
ments of this section shall constitute full 
compliance with this title. 

SEC. 108. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
&nd keep posted, in conspicuous places upon 
its premises where notices to employees and 
applicants for employment are customarily 
posted, a notice, to be prepared or approved 
by the Secretary, setting forth excerpts 
from, or summaries of, the pertinent provi- 
sions of this title and information pertaining 
to the filing of a charge. 

(b) PENALTY.—Any employer that willfully 
violates subsection (a) shall be assessed a 
civil money penalty not to exceed $100 for 
each separate offense. 

SEC. 109. REGULATIONS. 

The Secretary shall prescribe such regula- 
tions as are necessary to carry out this title 
within 1 year after the date of the enactment 
of this Act. 

SEC. 110. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this title shall take effect 6 
months after the date of the enactment of 
this Act. 

(b) EXCEPTION.—In the case of a collective 
bargaining agreement in effect on the effec- 
tive date prescribed by subsection (a), this 
title shall apply on the earlier of— 

(1) the date of the termination of such 
agreement, or 

(2) the date which occurs 12 months after 
the date of the enactment of this Act. 


TITLE IL—FAMILY LEAVE AND TEM- 
PORARY MEDICAL LEAVE FOR CIVIL 
SERVICE EMPLOYEES 

SEC. 201. FAMILY AND TEMPORARY MEDICAL 

LEAVE. 

(&) IN GENERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding at 
the end thereof the following new sub- 
chapter: 
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“Subchapter V—Family and temporary 
medical leave 


“$6381. Definitions 


“For purposes of this subchapter ‘em- 
ployee’ means— 

"(1) an employee as defined by section 
6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

02) an individual under clause (v) or (ix) of 
such section; 


whose employment is other than on a tem- 
porary or intermittent basis. 
*$6382. Family leave 

“(a) An employee shall be entitled, subject 
to section 6383, to 8 administrative work- 
weeks of leave during any 12-month period— 

(J) because of the birth of a son or daugh- 
ter of the employee; or 

"(2) because of the placement of a son or 
daughter with the employee for adoption. 

(b) The entitlement to leave under para- 
graph (1) or (2) of subsection (a) for a birth or 
placement of a son or daughter shall expire 
at the end of the 12-month period beginning 
on the date of such birth or placement, as 
the case may be. Where two parents are em- 
ployed by the same employing agency, leave 
may not be taken under subsection (a) by 
both parents at the same tíme. 

“(c) Leave under paragraph (1) or (2) of 
subsection (a) may consist of unpaid leave. 

d) The employing agency may require 
that all leave under paragraph (1) or (2) of 
subsection (a) be taken by an employee in 
one period of time and not intermittently. 

de) An employing agency may require an 
employee to use all available vacation leave, 
personal leave, or other leave (other than 
medical or sick leave) before using the leave 
provided under subsection (a). Any such 
leave which the employee is required to use 
may be deducted by the employing agency 
from the leave period due under subsection 
(a). An employee may also elect to use all 
available vacation leave, personal leave, or 
other leave (other than medical or sick 
leave) before using the leave provided under 
subsection (a). Any such leave used may be 
deducted by the employing agency from the 
leave period due under subsection (a). 

“$6383. Notification. 

(a) At least 21 days before the day on 
which the leave provided under section 6382 
is to commence, an employee shall notify 
the employing agency in writing of— 

(J) the intent to take the leave, 

**(2) the date upon which leave is to com- 
mence, and 

**(3) the reason for taking leave. 


If exigent circumstances preclude such no- 
tice, the employee shall provide as much no- 
tice as possible under the circumstances. 

b) An employee must provide notice to 
the employing agency in writing of the em- 
ployee's intended date of return from leave 
provided under section 6382 at least 14 days 
before the intended date of return. If exigent 
circumstances preclude such notice, the em- 
ployee shall provide as much notice as pos- 
sible under the circumstances. 

*"(c)(1) An employing agency may deny res- 
toration under section if an employee 
fails to provide the notice required under 
subsections (a) and (b) or makes a false 
statement in such notice. If because of exi- 
gent circumstances an employee fails to pro- 
vide at least 14 days written notice as re- 
quired by subsection (b), the employing 
agency may delay restoration of the employ- 
ee's position for not more than 14 days from 
the intended date of the employee's return. 
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During the period of delay, the employee 
shall be considered to be on leave under sec- 
tion 6382. 

2) Good faith errors in the notices de- 
scribed in subsections (a) and (b) shall not 
constitute false statements. 


*$6384. Job protection 

“An employee who uses leave under sec- 
tion of this title is entitled to be re- 
stored to the position held by such employee 
immediately before the commencement of 
such leave. 

“86385. Prohibition of coercion 

“(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with such employee's rights under this sub- 
chapter. 

"(b) For the purpose of this section, 'in- 
timidate, threaten, or coerce' inoludes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or effecting or threatening to ef- 
fect any reprisal (such as deprivation of ap- 
pointment, promotion, or compensation). 
“$6386. Health insurance 

An employee enrolled in a health benefits 
plan under chapter 89 of this title who is 
placed in a leave status under section 6382 of 
this title may elect to continue the employ- 
ee's health benefits enrollment while in such 
leave status and arrange to pay into the Em- 
ployees Health Benefits Fund (described in 
section 8909 of this title), through that indi- 
vidual's employing agency, the appropriate 
employee contributions. 


*$6387. Regulations 

“The Office of Personnel Management 
Shall prescribe regulations necessary for the 
administration of this subchapter. The regu- 
lations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under title 
I of the Child Leave Act of 1991.“ 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end the following: 

"SUBCHAPTER V—FAMILY AND TEMPORARY 

MEDICAL LEAVE 


“6381. Definitions. 

“6382. Family leave. 

“6383. Job protection. 

‘6384. Notification. 

**6385. Prohibition of coercion. 
“6386. Health insurance. 
“6387. Regulations. 

(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.—Section 2105(c)(1) 
of title 5, United States Code, is amended— 

(1) in subparagraph (c), by striking “or”, 
and 

(2) by adding or“ at the end of subpara- 
graph (D) and by adding after that subpara- 
graph the following: 

) subchapter V of chapter 63; or”. 

SEC. 202. EFFECTIVE DATE. 

The amendments made by section 201 shall 
take effect 6 months after the date of the en- 
actment of this Act. 


TITLE HI—COVERAGE OF 
CONGRESSIONAL EMPLOYEES 
BEC. 301. LEAVE FOR CERTAIN CONGRESSIONAL 
EMPLOYEES. 

(a) IN GENERAL.—The rights and protec- 
tions under sections 102 through 105 and sec- 
tion 107 shall apply to any eligible employee 
of an employing authority and any employ- 
ing authority, as defined in section 14(2) of 
Rule LI of the Rules of the House of Rep- 
resentatives. For the purposes of this title, 
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the term “eligible employee“ means any em- 
ployee who has been employed (1) for at least 
12 months by the employing authority with 
respect to whom leave is sought under this 
section, and (2) for at least 1,250 hours of 
service with such employing authority dur- 
ing the previos 12-month period. 

(b) ADMINISTRATION.—In the administra- 
tion of this section, the remedies and proce- 
dures under the Fair Employment Practices 
Resolution shall be applied. As used in this 
subsection, the term “Fair Employment 
Practices Resolution’’ means the resolution 
contained in Rule LI of the Rules of the 
House of Representatives. 

(c) EMPLOYEE ACTION.—Within 90 days of 
exhausting all procedures authorized under 
subsection (b), or after 180 days of the timely 
filing of a complaint under such procedures, 
an eligible employee may bring a civil action 
against the employee’s employing authority 
in the appropriate United States district 
court. In any such action, the court may 
order such equitable relief, including lost 
back pay and benefits, as the court deter- 
mines is appropriate, and the court may also 
allow a prevailing employee reasonable at- 
torney's fees as part of the costs. 

(d) RULEMAKING.—The provisions of sub- 
section (b) are enacted by the House of Rep- 
resentatives as an exercise of the rule- 
making power of the House of Representa- 
tives, with full recognition of the right of 
the House to change its rules in the same 
manner, and to the same extent as in the 
case of any other rule of the House. 

SEC. 302. EFFECTIVE DATE, 

Section 301 shall take effect 6 months after 
the date of the enactment of this Act. 

Mr. GOODLING (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania [Mr. Goop- 
LING] is recognized for 5 minutes in 
support of his motion to recommit. 
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Mr. GOODLING. Mr. Speaker, the 
motion to recommit with instructions 
contains an 8-week maternity-pater- 
nity leave. It covers employers with 50 
employees or more. Eligible employees 
would be entitled to 8 weeks unpaid 
leave, in total, during any 12-month pe- 
riod for the birth or adoption of a son 
or daughter. 

The requirements of the act are sat- 
isfied with respect to an employee who 
participates in a cafeteria plan if such 
plan offers at least 8 weeks of leave for 
birth and adoption. 

Employees would have rights to be 
reinstated to the same or equivalent 
job with no loss of benefits, except that 
seniority and benefits would not accrue 
during leave. 

Under health benefits, the employee 
would be entitled to the same coverage, 
if any, offered by the employer to other 
employees who are on the job. 

The employee must provide at least 
21 days notice of intent to take leave 
and 14 days notice of date of return, 
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unless the exigent circumstances are 
such that they cannot allow that kind 
of time. 

As far as retaliation, retaliation for 
exercising rights or participating in en- 
forcement proceedings are prohibited. 

Finally, the Department of Labor is 
charged with enforcement, 

Mr. Speaker, that is a description of 
the substitute that I would offer at this 
time with a motion to recommit back 
to the committee and report forth with 
these instructions. A more detailed de- 
scription follows. 

Mr. Speaker, | earlier stated that | would be 
offering legistation, as part of a motion to re- 
commit, which would provide basic protections 
to employees for leave following the birth or 
adoption of a child—in contrast to the overly 
broad sweep of H.R. 2 and the Gordon sub- 
Stitute we have just considered. While | know 
some of my more conservative colleagues 
would differ with me here, | believe this is the 
area on which there is a broad consensus for 
some type of legislation. 

Let me describe the proposal in some detail. 
The amendment would provide for 8 weeks of 
unpaid leave per year, for both the mother and 
the father, for the birth or adoption of a child. 
As with H.R. 2 and the substitute, employers 
with 50 or more employees would be covered, 
and eligible employees would be those with at 
least 1 year of service with the employer and 
who have worked for 1,250 hours over the 
previous 12-month period. As under H.R. 2 
and the substitute, the employee would be en- 
titled to reinstatement to the same or an 
equivalent position and health benefits would 
be continued during the time of leave. 

An employee would have to provide 21 days 
notice of intent to take leave and, unlike H.R. 
2 and the substitute, would require advance 
notice of the intended date of return to work. 
If exigent circumstances make the required 
notice impossible, notice would have to be as 
much as possible. 

I want to, in particular, mention that employ- 
ees eligible to participate in a cafeteria plan 
which provides a range of benefits, one of 
which was 8 weeks of birth or adoption leave, 
would not be covered by the bill. The idea 
here is to both provide flexibility to the em- 
ployer and employee in arranging benefits and 
to, as importantly, provide incentives for em- 
ployers to adopt cafeteria plans—something 
which | think we all would encourage. 

In a similar vein, the proposal has an admit- 
tedly rather novel provision which would allow 
an employee and an employer to negotiate an 
employment benefit which would substitute for 
the leave required under this act. Of course, | 


protections built into i 
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situations where the leave imposed by the bill 
is of no use to a particular employee, such as 
one who is single or has no intention of having 
children, or indeed someone who simply 


approach of H.R. 2 and the substitute is avoid- 
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ed here; yet basic protections are retained if 
no agreement between the employee and em- 
ployer is struck. 

Enforcement would be through the Depart- 
ment of Labor; and employee could file a pri- 
vate cause of action in court under certain cir- 
cumstances where the Department basically 
did not pursue the case or was unable to set- 
tle it. Damages are lost backpay and benefits. 

My proposal also amends title II of of the bill 
to apply the same basic leave provisions to 
the Federal work force as are applied to the 
private sector and State and local govern- 
ments. This seems only fair fail to under- 
stand why we should have two standards 
here. In this regard, | can't help but note that 
the Senate's Family and Medical Leave Act 
also set the same standards for Federal and 
private sector employees. Senator BOND had a 
good idea here. Too bad we didn't stick with 
it 


Similarly, the proposal applies to the House 
of Representatives; enforcement would be 
under the Fair Employment Practices Resolu- 
tion, as under H.R. 2 and the substitute, but 
would allow, unlike these bills a private cause 
of action once these procedures were ex- 
hausted. Again, there is no reason that Con- 
gress should live by a different set of rules 
than that imposed on the private sector. 

Mr. Speaker, with that | offer this motion to 
recommit and hope that the Members on both 
Sides of the aisle who are uncomfortable with 
the substitute that we just passed will consider 
this alternative. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, there are a lot of Mem- 
bers like myself who do not believe it 
is appropriate for the Government to 
meddle into private affairs of American 
working men and women who might be 
tempted to vote no on this motion. I 
would say vote yes. Let us shuttle this 
cart into the ditch as quickly as pos- 
sible and save the freedom of our work- 
ing men and women in this country. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. RIGGS. Mr. Speaker, I rise in 
strong support of the motion to recom- 
mit with instructions. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I rise in opposition to the motion. 

Mr. Speaker, I rise only to say that I 
listened carefully to the arguments for 
the Stenholm amendment and I find 
that the motion to recommit has vir- 
tually every one of the provisions that 
the Members supporting Stenholm 
were objecting to. So if you voted for 
Stenholm, you obviously would not 
like this very well. 

I would like to observe that the most 
important thing that the gentleman 
from Pennsylvania [Mr. GOODLING] does 
with his motion to recommit is change 
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the entire nature of the bill. H.R. 2 is a 
family and medical leave bill. Family 
obligations extend beyond simply giv- 
ing birth to a child. The gentleman 
would narrow the scope of this bill to 
provide 8 weeks of unpaid leave only 
for the birth or adoption of a child and 
no leave to care for & critically ill 
child, a critically ill parent, or a criti- 
cally ill spouse. 

Mr. Speaker, we never had anybody 
in all the 6 years we have been consid- 
ering this bill seriously offer an 
amendment to change the thrust of the 
entire bill into a maternity bill as dis- 
tinguished from a family leave bill. 

Mrs. ROUKEMA. Mr. Speaker, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentlewoman from New Jersey who 
fought this battle over the years. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in opposition to 
this motion to recommit. I want to say 
that I speak as the Member who first 
expanded this bill from a parental 
leave bill to include all members of the 
family. It is a family leave bill. 

This motion sets up a special class of 
only those employees who are of child- 
bearing age. That is exactly what it 
does. It adopts the principle, but it 
decimates the coverage for all other 
people, for mothers of terminally ill 
children, for grandma and grandpa who 
may be in hospice care and need that 
kind of care. It says “yes” to mama, 
but “no” to all the other workers that 
also need this care. 

Mr. Speaker, I have got to say that I 
think if you really understand it in 
those terms, that it is meanspirited 
and narrow, while still giving up the 
principles as the gentleman from Texas 
[Mr. ARMEY] also noted. 

Mr. DORNAN of California. Mr. Speaker, | 


simply bad legislation that will not create a sin- 
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centives and lift legal restrictions from busi- 
nesses which otherwise discourage employers 
from voluntarily offering more benefits to its 
employees. This will enable employers to pro- 
vide such benefits as family and medical leave 
and, in the process, will preserve the elements 
of choice and flexibility inherent in the suc- 
cessful employer-employee relationship that is 
an integral part of our free enterprise system. 
Even though the bill mandates unpaid leave, 
it is still costly for businesses. Businesses 
must find, interview, employ and train a new 
worker or must hire and pay a temporary 
worker. Lyle Spencer, of McBer and Co., esti- 
mates that these costs could range as high as 
90 percent of the new employee's annual 
wages. The employer must also continue to 
pay the absent employee's health insurance, 
which the General Accounting Office [GAO] 
has estimated would cost businesses $236 
million per year. A March 1991 study of 1,730 
small businesses by the Small Business Ad- 
ministration [SBA] concluded that the costs of 
offering 12 weeks of maternity and infant-care 
leave and providing health insurance during 
the absence could run as much as $7.9 billion 
per year—costs which would be paid by con- 
sumers in the form of higher prices, a dam- 
aged economy, and a loss of jobs. 
Furthermore, America faces its stiffest eco- 
nomic competition in history. If our Nation's 
employers are to succeed in an increasingly 
complex and competitive global marketplace, 
they must have the flexibility to meet this chal- 
lenge. It is vital that we do not mandate Fed- 
eral policies which stifle the creation of new 
jobs or result in the elimination of existing 


jobs 
American employment of the past decade 
demonstrates how effectively our current labor 
policies work. Between 1980 and 1989, the 
United States created more than 18 million 
new jobs. In contrast, in European countries, 
where mandated benefits are more extensive 
and labor markets less flexible, job growth has 
been weak. Between 1980 and 1989, all of 
Europe generated only 5 million new jobs. As 
a nation, we must continue the policies that 
have been so effective in fostering the cre- 
ation of jobs throughout the economy. As our 
President termed it, H.R. 2 is a "one size fits 
all government mandate"—it is both deceiving 
and fundamentally at odds with job growth and 
i economies. 


efit simply because they can't afford to do so. 
However, they might wind up with lower 
wages and fewer benefits as a result of em- 
ployers passing along the costs of the new en- 
titlements. 

The liberals profess that the time has come 
for family and medical leave legislation, but 
they are out of touch with everyday American 
workers. The fact is that not even those who 
the legislation is intended to help want man- 
dated leave time. A 1990 Gallup Poll showed 
that only 1 percent of Americans named pa- 
rental leave as the most important employ- 
ment benefit, and 16 percent named it as the 
least important benefit. An ABC-Washington 
Post survey in 1989 found that parental leave 
ranked dead last—3 percent named it as most 
important—of three employer-provided bene- 
fits considered by 

Furthermore, there is no evidence that un- 
paid family leave is the specific benefit that 
most employed mothers would choose. Em- 
ployed mothers of small children usually prefer 
other benefits, such as higher pay, a shorter 
workday, a 4-day workweek, flexible time 
schedules, part-time work, child care vouch- 
ers, better health plans, more paid vacations, 
oe oe employment at home. 

Since ie quotes business management, 
(iin BAM rani Moe ain 
parental leave to their employees. A 1985 sur- 
vey of members of the National Federation of 
Independent Businesses found that almost 75 
percent of small business owners offer some 
form of parental leave. Firms which do not 
offer this benefit say that their businesses are 
too small to have key employees absent for 
an extended period of time. Clearly, mandated 
leave could eliminate many small businesses 
which are the backbone of the economy and 
which provide the of new 3 

Therefore Mr. Speaker, let us not waste any 
more time claiming to know what is best for 
the American worker and what he or she 
wants most from an employer. After all, this 
family and medical leave legislation stifles 
flexibility in the workplace and dulls our com- 
petitive edge in the world market. This is a 
cost American businesses, workers, and con- 
sumers can do without and a benefit that ben- 
efits few. 

Indeed, this is not the kind of legislation 
America needs during a recession. Instead of 
introducing bills which stimulate growth in the 
economy and foster employment, the liberals 
in Congress are bent on passing Pollyannalike 
legislation for political use during the upcom- 
ing election year. | know Congress and the 
American public are smarter than this. The 
Family and Medical Leave Act should be de- 
feated, and | urge a "no" vote. 

Mr. RANGEL. Madam Chairman ! rise in 
strong support of the passage of the Family 
and Medical Leave Act, H.R. 2. This bill is ab- 
solutely essential if we are to address the new 
realities of the work force and establish a Fed- 
eral standard that protects working parents, 
low-income workers, and minorities. 

My colleagues and I, for the past 7 years, 
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After a decade of Ronald Reagan and 

Bush, /the cold reality is this: most 

American familíes-can no longer support them- 
selves on just one income. 

As a result, more and more women have 
entered the work force. Currently, women 
make up nearly half of all working Americans. 
Today, in 9 out of 10 American homes, both 
parents are employed. These working 
women—and their husbands, their children, 
their elderly parents—need our support 

And many women—nearly 9 million last 
year—are single parents, managing a career 
and a family all by themselves. These women 
have no choice but to work; their families de- 
pend on it. 

So what happens if, because of childbirth or 
illness, a parent needs to take some time off? 
Without the Family and Medical Leave Act you 
risk losing your job or your health insurance— 
or both. 

The Family and Medical Leave Act would 
provide workers with up to 12 weeks unpaid 
job-protected leave each year. 

The bill would also guarantee workers con- 
tinued health insurance benefits during their 
leave. This provision is vital, especially for 
low- and middle-income workers who depend 
on health insurance during an illness or injury. 

The Family and Medical Leave Act calls for 
all employers with over 50 employees, includ- 
ing State, local, and Federal governments, to 
grant such unpaid leaves. 

The proposed bill also guarantees workers 
their jobs in the event that they do take a pro- 
longed leave of absence. 

Madam Chairman, this bill is critical to my 
constituents, especially those who are African- 
American and Hispanic. African-Americans 
and Hispanics consistently earn less than their 
white counterparts, and are thus affected to a 
greater degree, by childbirth and unexpected 
illnesses. 

Recent studies show that African-American 
and Hispanic women suffered a considerable 
decline in wages and a higher rate of unem- 
ployment than white mothers after childbirth. 
Moreover, the average African-American male 
loses thousands of dollars more in wages than 
the average white male when faced with a 
personal or family illness. 

Right now, most families cannot afford to 
leave their jobs after a pregnancy or family ill- 
ness. Leaving their jobs means forfeiting the 
income that allows them to pay the rent or put 
food on the table. 

Families need and deserve the security of 
knowing that their jobs are safe if they must 
take a leave of absence. 

The Family and Medical Leave Act would 
provide all workers, men and women, with the 
right to keep their jobs while at the same time 
protect employers from unnecessarily losing 
experienced employees. 

Madam Chairman, my constituents need 
this bill, the employers of the city of New York 
need this bill, and the children of workers 
throughout this Nation need it. | strongly sup- 
port The Family and Medical Leave Act. 

Mr. SANDERS. Madam Chairman, | rise 
today in support of the Family and Medical 
Leave Act, which, for the first time in our Na- 
tion's history, gives an employee the right to 
take 12 weeks unpaid leave for: 

First, the birth or adoption of a child. 
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Second, caring for a seriously ill child, par- 
ent, or spouse. 

Third, dealing with one's own illness. 

The critics of this legislation will tell us that 
even this modest first step is onerous and de- 
structive, that family and medical leave will 
harm our international competitiveness. Does 
it harm Germany and Japan, the most suc- 
cessful postwar economies, who offer their 
employees 3 months of paid maternal leave? 
Perhaps our lack of competitiveness is more a 
result of our lack of compassion towards our 
workers and their families. 

I have deep concerns that the standard of 
living of most Americans is declining, while at 
the same time the benefits accorded our citi- 
zens are falling further and further behind 
other nations. Every industrialized nation, with 
the exception of the United States and South 
Africa, provides universal health care to its citi- 
zens. Almost every nation in Europe guaran- 
tees more paid vacation time to their workers 
than American workers receive. Every industri- 
alized nation, except the United States and 
South Africa, offers parental leave and, more 
importantly, they offer it with pay. Just a 
glance at our competitors' benefit shows how 
this Nation, with all its resources, is failing its 
workers and their families. 

Austria: 20 weeks at 100 percent pay. 

Canada: 15 weeks at 60 percent pay. 

France: 16 weeks at 90 percent pay. 

German: 14 to 19 weeks at 100 percent 


pay. 

Japan: 16 weeks at 60 percent pay. 

Italy: 22 weeks at 80 percent pay. 

And what are we asking for today? Twelve 
weeks of unpaid leave. Not a lot to ask in the 
late 20th century—a first step towards a fair, 
supportive, and humane system of family 
leave. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GOODLING. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
XV, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage of the 
bill. 

The vote was taken by electronic de- 
vice, and there were—yeas 119, nays 
312, answered not voting 3, as follows: 


[Roll No. 392] 
YEAS—119 

Allard Barrett Callahan 
Allen Bentley Camp 
Archer Bereuter Campbell (CA) 
Armey Bitley Carr 
Baker Broomfield Chandler 
Ballenger Burton Clinger 
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Ridge 
NAYS—312 


F 
ac Š 95 AE ° 


McDade Peterson (FL) Smith (FL) 
McDermott Peterson (MN) Smith (1A) 
McGrath Pickett Smith (NJ) 
McHugh Pickle Smith (TX) 
McMillen (MD) Poshard Snowe 
McNulty Price Solarz 
Mfume Pursell Spratt 
Miller (CA) Rahall Staggers 
Miller (WA) Ramstad Stallings 
Mineta Rangel Stark 
Mink Ravenel Stenholm 
Moakley Ray Stokes 
Molinari Reed Studds 
Mollohan Regula Swett 
Montgomery Richardson Swift 
loody Rinaldo Synar 
Moran Ritter Tallon 
Morella Roberts Thomas (GA) 
Morrison Roe Thornton 
Mrazek Roemer Torres 
Murphy Ros-Lehtinen Torricelli 
Murtha Rose Towns 
Natcher Rostenkowski Traficant 
Neal (MA) Roukema Traxler 
Neal (NC) Roybal Unsoeld 
Nichols Russo Valentine 
Nowak Sabo Vento 
Oakar Sanders Visclosky 
Oberstar Sangmelster Volkmer 
Obey Sarpalius Washington 
Olver Savage Waters 
Ortiz Sawyer Waxman 
Orton Scheuer Weiss 
Owens (NY) Schiff Weldon 
Owens (UT) Schroeder Wheat 
Pallone Schumer Whitten 
Panetta Serrano Williams 
Parker Sharp Wilson 
Pastor Shaw Wise 
Patterson Shays Wolpe 
Payne (NJ) Sikorski Wyden 
Payne (VA) Sisisky Yates 
Pease Skaggs Yatron 
Pelosi Skelton Young (FL) 
Perkins Slaughter immer 
NOT VOTING—3 
Hatcher Schulze Young (AK) 
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Messrs. DOOLITTLE, COMBEST, and 
COLEMAN of Missouri changed their 
vote from yea“ to “nay.” 

Mr. ZELIFF and Mr. NAGLE changed 
their vote from “nay” to yea.“ 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GOODLING. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 253, nays 
177, not voting 4, as follows: 


[Roll No. 393] 
YEAS—253 

Abercrombie Bacchus Brooks 
Ackerman Bellenson Brown 
Alexander Bennett Bruce 
Anderson Berman Bryant 
Andrews (ME) Bevill Bustamante 
Andrews (NJ) Bilbray Campbell (CA) 
Andrews (TX) Blackwell Campbell (CO) 
Annunzio Boehlert Cardin 
Anthony Bontor Carper 
Applegate Borski Chapman 
Atkins Boucher Clay 
AuCoin Boxer Clement 
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Coleman (TX) 
Collins (IL) 


mnm: 


Lehman (FL) 


Miller (CA) 


Gradison Luken Rowland 
Grandy Marlenee Santorum 
Gunderson McCandless Sarpalius 
Hall (TX) McCollum Saxton 
Hamilton McCrery Schaefer 
Hammerschmidt McEwen Schiff 
Hancock McMillan (NC) Sensenbrenner 
Hansen Meyers Shaw 
Harris Michel Shuster 
Hastert Miller (OH) Sisisky 
Hayes (LA) Montgomery Skeen 
Hefley Moorhead Skelton 
Henry Myers Slattery 
Herger Neal (NC) Smith (OR) 
Hobson Nichols Spence 
Holloway Nussle Stallings 
Hopkins Olin Stearns 
Houghton Orton Stenholm 
Huckaby Oxley Stump 
Hunter Packard Sundquist 
Hutto Parker Tanner 
Inhofe Patterson Tauzin 
Ireland Paxon Taylor (MS) 
Johnson (TX) Payne (VA) Taylor (NC) 
Jones (GA) Penny Thomas (CA) 

Petri Thomas (GA) 
Kolbe Pickett Thomas (WY) 
Kyl Porter Upton 
Lagomarsino Pursell Valentine 
Lancaster Quillen Vander Jagt 
LaRocco Ray Vucanovich 
Laughlin Rhodes Walker 
Lent Ridge Walsh 
Lewis (CA) Riggs Weber 
Lewis (FL) Ritter Whitten 
Lightfoot Roberts Wolf 
Livingston Wylie 
Lloyd Rohrabacher Young (FL) 
Lowery (CA) Roth Zeliff 

NOT VOTING—4 
Dicks Schulze 
Hatcher Young (AK) 
O 1815 


So the bill was passed. 

The result of the vote was announced 
so as to read: A bill to entitle employ- 
ees to family leave in certain cases in- 
volving a birth, an adoption, or a seri- 
ous health condition, with adequate 
protection of the employees' employ- 
ment and benefit rights, and for other 
purposes.“ 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and include extraneous mate- 
rial, on H.R. 2, the bill just passed. 

The SP pro tempore (Mr. 
LEWIS of Georgia). Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

AUTHORIZING THE CLERK TO MAKE CORRECTIONS 
IN ENGROSSMENT OF H.R. 2, FAMILY AND MED- 
ICAL LEAVE ACT OF 1991 
Mr. FORD of Michigan. Mr. Speaker, 

I ask unanimous consent that in the 

engrossment of the bill, the Clerk be 

authorized to make corrections in sec- 
tion numbers, punctuation, and cross- 
references and to make such other 
technical and conforming changes as 
may be necessary to reflect the actions 
of the House in amending H.R. 2, the 

Family and Medical Leave Act of 1991, 

the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 
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There was no objection. 

Mr. FORD of Michigan. Mr. Speaker, 
pursuant to House Resolution 275, I 
call up from the Speaker's table the 
Senate bill (S. 5) to grant employees 
family and temporary medical leave 
under certain circumstances, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of S. 5 is as follows: 

8.5 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS, 

(a) SHORT TITLE.—This Act may be cited as 
the “Family and Medical Leave Act of 1991”. 

(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 


. Definitions. 

. Leave requirement. 

. Certification. 

. Employment and benefits protec- 
tion. 

. Prohibited acts. 

. Investigative authority. 

. Enforcement. 

. Special rules concerning employees 
of local educational agencies. 

. Notice. 

. Regulations. 

TITLE II—LEAVE FOR CIVIL SERVICE 

EMPLOYEES 


Sec. 201. Leave requirement. 
TITLE III—COMMISSION ON LEAVE 


EL 


IV—MISCELLANEOUS PROVISIONS 

401. Effect on other laws. 

402. Effect on existing employment ben- 

efits. 

403. Encouragement of more generous 
leave policies. 

404, Coverage of the Senate. 

405. Regulations. 

406. Effective dates. 

SEC. 2, FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the number of single-parent households 
and two-parent households in which the sin- 
gle parent or both parents work is increasing 
significantly; 

(2) 1t is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac- 
commodate working parents can force indi- 
viduals to choose between job security and 
parenting; 

(4) there 1s inadequate job security for em- 
ployees who have serious health conditions 
that prevent them from working for tem- 
porary periods; 

(5) due to the nature of the roles of men 
and women in our society, the primary re- 
sponsibility for family often falls 
on women, and such responsibility affects 
the working lives of women more than it af- 
fects the working lives of men; and 
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(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em- 
ployment who are of that gender. 

(b) PURPOSES.—It is the purpose of this 
Act— 

(1) to balance the demands of the work- 
place with the needs of families, to promote 
the stability and economic security of fami- 
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that ac- 
commodates the legitimate interests of em- 
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in à manner that, con- 
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea- 
sons (including maternity-related disability) 
and for compelling family reasons, on a gen- 
der-neutral basis; and 

(5) to promote the goal of equal employ- 
ment opportunity for women and men, pur- 
suant to such clause. 


TITLE I—GENERAL REQUIREMENTS FOR 
LEAVE 


SEC. 101. DEFINITIONS. 


As used in this title: 

(1) COMMERCE.—The terms commerce“ 
and “industry or activity affecting com- 
merce" mean any activity, business, or in- 
dustry in commerce or in which a labor dis- 
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
"commerce" and any "industry affecting 
commerce", as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) and (1)). 

(2) ELIGIBLE EMPLOYEE.— 

(A) IN GENERAL.—The term “eligible em- 
ployee" means any employee“, as defined 
in section 3(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(e)), who has been 
employed— 

(1) for at least 12 months by the employer 
with respect to whom leave 1s sought under 
section 102; and 

(11) for at least 1,250 hours of service with 
such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.—The term “eligible em- 
ployee“ does not include— 

(1) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title H of 
this Act); or 

(11) any employee of an employer who is 
employed at a worksite at which such em- 
ployer employs less than 50 employees 1f the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.—For purposes of deter- 
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii), the legal standards es- 
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; STATE.—The terms “employ” 
and State“ have the same meanings given 
such terms in subsections (g) and (0), respec- 
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tively, of section 3 of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.—The term employee“ 
means any individual employed by an em- 
ployer. 

(5) EMPLOYER.— 

(A) IN GENERAL.—The term employer“ 

(1) means any person engaged in commerce 
or in any industry or activity affecting com- 
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre- 
ceding calendar year; 

(ii) includes— 

(1) any person who acts, directly or indi- 
rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor in interest of an em- 
ployer; and 

(111) includes any “public agency”, as de- 
fined in section 3(x) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.—For purposes of sub- 
paragraph (A)(iii), a public agency shall be 
considered to be a person engaged in com- 
merce or in an industry or activity affecting 
commerce. 

(6) EMPLOYMENT BENEFITS.—The term em- 
ployment benefits" means all benefits pro- 
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
&nd pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an em- 
ployee benefit plan”, as defined in section 
3(3) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(3)). 

(T) HEALTH CARE PROVIDER.—The term 
“health care provider“ means 

(A) a doctor of medicine or osteopathy that 
is legally authorized to practice medicine or 
surgery by the State in which the doctor per- 
forms such function or action; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) PARENT.—The term parent“ means the 
biological parent of the child or an individ- 
ual who stood in loco parentis to a child 
when the child was & son or daughter. 

(9) PERSON.—The term person“ has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(10) REDUCED LEAVE SCHEDULE.—The term 
“reduced leave schedule' means leave that 
reduces the usual number of hours per work- 
week, or hours per workday, of an employee. 

(11) SECRETARY.—The term “Secretary” 
means the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION,—The term 
“serious health condition" means an illness, 
injury, impairment, or physical or mental 
condition that involves— 

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by & health care 
provider. 

(13) SON OR DAUGHTER.—The term son or 
daughter" means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of & person standing in loco parentis, 
who is— 

(A) under 18 years of age; or 

(B) 18 years of age or older and incapable of 
self-care because of a mental or physical dis- 
ability. 


SEC. 102. LEAVE REQUIREMENT. 


(a) IN GENERAL.— 
(1) ENTITLEMENT TO LEAVE.—Subject to sec- 
tion 108, an eligible employee shall be enti- 
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tled to a total of 12 workweeks of leave dur- 
ing any 12-month period— 

(A) because of the birth of a son or daugh- 
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

(C) in order to care for a son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em- 
ployee. 

(2) EXPIRATION OF ENTITLEMENT.—The enti- 
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place- 
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(3) INTERMITTENT LEAVE.— 

(A) IN GENERAL.—Leave under subpara- 
graph (A) or (B) of paragraph (1) shall not be 
taken by an employee intermittently unless 
the employee and the employer of the em- 
ployee agree otherwise. Subject to subpara- 
graph (B), subsection (e), and section 
103(b)(5), leave under subparagraph (C) or (D) 
of paragraph (1) may be taken intermittently 
when medically necessary. 

(B) ALTERNATIVE POSITION.—If an employee 
seeks intermittent leave under subparagraph 
(C) or (D) of paragraph (1) that is foreseeable 
based on planned medical treatment, the em- 
ployer may require such employee to trans- 
fer temporarily to an available alternative 
position offered by the employer for which 
the employee is qualified and that— 

(1) has equivalent pay and benefits; and 

(ii) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee. 

(b) REDUCED LEAVE.—On agreement be- 
tween the employer and the employee, leave 
under subsection (a) may be taken on a re- 
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which such em- 
ployee is entitled under subsection (a). 

(c) UNPAID LEAVE PERMITTED.—Except as 
provided in subsection (d), leave granted 
unger subsection (a) may consist of unpaid 
eave. 

(d) RELATIONSHIP TO PAID LEAVE.— 

(1) UNPAID LEAVE.—If an employer provides 
paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com- 
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.— 

(A) IN GENERAL.—An eligible employee may 
elect, or an employer may require the em- 
ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub- 
section (a)(1) for any part of the 12-week pe- 
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.—An eligible 
employee may elect, or an employer may re- 
quire the employee, to substitute any of the 
&ccrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)(1) for any part of the 12- 
week period of such leave under such sub- 
section, except that nothing in this Act shall 
require an employer to provide paid sick 
leave or paid medical leave in any situation 
in which such employer would not normally 
provide any such paid leave. 

(e) FORESEEABLE LEAVE.— 

(1) REQUIREMENT OF NOTICE.—In any case in 
which the necessity for leave under subpara- 
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graph (A) or (B) of subsection (a)(1) is fore- 
seeable based on an expected birth or adop- 
tion, the eligible employee shall provide the 
employer with not less than 30 days notice of 
the intention to take leave under such sub- 
paragraph, subject to the actual date of the 
birth or adoption for which the leave is to be 
taken. 

(2) DUTIES OF EMPLOYEE.—In any case in 
which the necessity for leave under subpara- 
graph (C) or (D) of subsection (a)(1) is fore- 
seeable based on planned medical treatment, 
the employee— 

(A) shall make a reasonable effort to 
Schedule the treatment so as not to disrupt 
unduly the operations of the employer, sub- 
ject to the approval of the health care pro- 
vider of the employee or the health care pro- 
vider of the son, daughter, spouse, or parent 
of the employee; and 

(B) shall provide the employer with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the treatment for which 
the leave is to be taken. 

(f) SPOUSES EMPLOYED BY THE SAME EM- 
PLOYER.—In any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag- 
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken— 

(1) under subparagraph (A) or (B) of sub- 
section (a)(1); or 

(2) to care for à sick parent under subpara- 
graph (C) of such subsection. 

SEC. 103. CERTIFICATION. 

(a) IN GENERAL.—An employer may require 
that a claim for leave under subparagraph 
(C) or (D) of section 102(a)(1) be supported by 
& certification issued by the health care pro- 
vider of the eligible employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, à copy of such certifi- 
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.—Certifi- 
cation provided under subsection (a) shall be 
sufficient if it states— 

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 

(3) the appropriate medical facts within 
the knowledge of the health care provider re- 
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(1)(C), a statement that the eligible em- 
ployee is needed to care for the son, daugh- 
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par- 
ent; and 

(B) for purposes of leave under section 
102(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po- 
sition of the employee; and 

(5) in the case of certification for intermit- 
tent leave for planned medical treatment, 
the dates on which such treatment is ex- 
pected to be given and the duration of such 
treatment. 

(c) SECOND OPINION.— 

(1) IN GENERAL.—In any case in which the 
employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(1), the employer may require, 
at the expense of the employer, that the eli- 
gible employee obtain the opinion of a sec- 
ond health care provider designated or ap- 
proved by the employer concerning any in- 
formation certified under subsection (b) for 
such leave. 
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(2) LIMITATION.—A health care proyider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.— 

(1) IN GENERAL.—In any case in which the 
second opinion described in subsection (c) 
differs from the opinion in the original cer- 
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des- 
ignated or approved jointly by the employer 
and the employee concerning the informa- 
tion certified under subsection (b). 

(2) FINALITY.—The opinion of the third 
health care provider concerning the informa- 
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(6) SUBSEQUENT RECERTIFICATION.—The em- 
ployer may require that the eligible em- 
ployee obtain subsequent recertifications on 
a reasonable basis. 

SEC. 104. EMPLOYMENT AND BENEFITS PROTEC- 

(a) RESTORATION TO POSITION.— 

(1) IN GENERAL.—Any eligible employee 
who takes leave under section 102 for the in- 
tended purpose of the leave shall be entitled, 
on return from such leave— 

(A) to be restored by the employer to the 
position of employment held by the em- 
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ- 
ment. 

(2) LOSS OF BENEFITS.—The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 

(3) LIMITATIONS.—Nothing in this section 
shall be construed to entitle any restored 
employee to— 

(A) the accrual of any seniority or employ- 
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.—As a condition of res- 
toration under paragraph (1), the employer 
may have a uniformly applied practice or 
policy that requires each employee to re- 
ceive certification from the health care pro- 
vider of the employee that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree- 
ment that governs the return to work of em- 
ployees taking leave under section 
102(a)(1)(D). 

(5) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to prohibit an em- 
ployer from requiring an employee on leave 
under section 102 to periodically report to 
the employer on the status and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.— 

(1) DENIAL OF RESTORATION.—An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) 1f— 

(A) such denial is necessary to prevent sub- 
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora- 
tion on such basis at the time the employer 
oe that such injury would occur; 
an 
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(C) in any case in which the leave has com- 
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.—An eligible em- 
ployee described in paragraph (1) ís a sala- 
ried eligible employee who is among the 
highest paid 10 percent of the employees em- 
ployed by the employer within 75 miles of 
the facility at which the employee is em- 
ployed. 

(c) MAINTENANCE OF HEALTH BENEFITS.— 

(1) COVERAGE.—Except as provided in para- 
graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(1) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(2) FAILURE TO RETURN FROM LEAVE.—The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec- 
tion 102 if— 

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than— 

(1) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(1); or 

(ii) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.— 

(A) ISSUANCE.—An employer may require 
that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by— 

(1) a certification issued by the health care 
provider of the eligible employee, in the case 
of an employee unable to return to work be- 
cause of a condition specified in section 
102(a)(1)(D); or 

(ii) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em- 
ployee unable to return to work because of a 
condition specified in section 102(a)(1)(C). 

(B) CoPY.—The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.— 

(1) LEAVE DUE TO SERIOUS HEALTH CONDITION 
OF EMPLOYEE.—The certification described in 
subparagraph (A)(i) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(ii) LEAVE DUE TO SERIOUS HEALTH CONDI- 
TION OF FAMILY MEMBER.—The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 

SEC. 105, PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.— 

(1) EXERCISE OF RIGHTS.—It shall be unlaw- 
ful for any employer to interfere with, re- 
strain, or deny the exercise of or the attempt 
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ae a any right provided under this 
title. 

(2) DISCRIMINATION.—It shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi- 
vidual for opposing any practice made un- 
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any person 
to discharge or in any other manner dis- 
criminate against any individual because 
such individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 106, INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.—To ensure compliance 
with the provisions of this title, or any regu- 
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provided 
under section 11(a) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.—Any employer shall keep and pre- 
serve records in accordance with section 
11(c) of the Fair Labor Standards Act of 1938 
(29 U. S. C. 211(c)) and in accordance with reg- 
ulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM- 
ITED TO AN ANNUAL BASIS.—The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this title or any regulation or 
order issued pursuant to this title, or is in- 
vestigating a charge pursuant to section 
107(b). 

(d) SUBPOENA POWERS.—For the purposes of 
any investigation provided for in this sec- 
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 

SEC. 107. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.— 

(1) LIABILITY.—Any employer who violates 
section 105 shall be liable to any eligible em- 
ployee affected— 

(A) for damages equal to— 

(1) the amount of— 

(I any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in à case in which wages, salary, em- 
ployment benefits, or other compensation 
have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to à 
sum equal to 12 weeks of wages or salary for 
the employee; 

(11) the interest on the amount described in 
clause (1) calculated at the prevailing rate; 
and 

(111) an additional amount as liquidated 
damages equal to the sum of the amount de- 
Scribed in clause (i) and the interest de- 
Scribed in clause (11), except that if an em- 
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason- 
able grounds for believing that the act or 
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omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the liability to 
the amount and interest determined under 
clauses (1) and (11), respectively; and 

(B) for such equitable relief as may be ap- 
propriate, including, without limitation, em- 
ployment, reinstatement, and promotion. 

(2) STANDING.—An action to recover the 
damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic- 
tion by any one or more employees for and in 
behalf of— 

(A) the employees; or 

(B) the employees and other employees 
similarly situated. 

(3) FEES AND COSTS.—The court in such an 
action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.—The right provided by 
paragraph (1) to bring an action by or on be- 
half of any employee shall terminate, unless 
such action is dismissed without prejudice 
on motion of the Secretary, on— 

(A) the filing of a complaint by the Sec- 
retary of Labor in an action under. sub- 
section (d) in which— 

(i) restraint is sought of any further delay 
in the payment of the damages described in 
paragraph (1)(A) to such employee by an em- 
ployer liable under paragraph (1) for the 


8; or 

(11) equitable relief is sought, as a result of 
alleged violations of section 105; or 

(B) the filing of a complaint by the Sec- 
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (1)(A) owing to an eli- 
gible employee by an employer líable under 
paragraph (1). 

(b) ACTION BY THE SECRETARY.— 

(1) ADMINISTRATIVE ACTION.—The Secretary 
shall receive, investigate, and attempt to re- 
solve complaints of violations of section 105 
in the same manner that the Secretary re- 
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207). 

(2) CIVIL ACTION.—The Secretary may bring 
an action in any court of competent jurisdic- 
tion to recover on behalf of an eligible em- 
ployee the damages described in subsection 
(AIDA). 

(3) SUMS RECOVERED.—Any sums recovered 
by the Secretary on behalf of an employee 
pursuant to paragraph (2) shall be held in a 
special deposit account and shall be paid, on 
order of the Secretary, directly to each em- 
ployee affected. Any such sums not paid to 
an employee because of inability to do so 
within a period of 3 years shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

(o) LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), an action may be brought 
under subsection (a) or (b) not later than 2 
years after the date of the last event con- 
stituting the alleged violation for which the 
action is brought. 

(2) WILLFUL VIOLATION.—In the case of such 
action brought for a willful violation of sec- 
tion 105, such action may be brought within 
3 years of the date of the last event con- 
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.—In determining when 
&n action is commenced by the Secretary 
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under subsection (b) for the purposes of this 
subsection, it shall be considered to be com- 
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.— 
The district courts of the United States shall 
have jurisdiction, for cause shown, over an 
action brought by the Secretary to restrain 
violations of section 105, including actions to 
restrain the withholding of payment of 
wages, salary, employment benefits, or other 
compensation, plus interest, found by the 
court to be due to eligible employees. 

SEC. 108. SPECIAL RULES CONCERNING EMPLOY- 
EES OF LOCAL EDUCATIONAL AGEN- 
CIES. 

(a) APPLICATION.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the rights (including 
the rights under section 104, which shall ex- 
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this Act shall apply to— 

(A) any “local educational agency” (as de- 
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary and secondary 
School and an eligible employee of the 
school. 

(2) DEFINITIONS.—For purposes of the appli- 
cation described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.—The term eligi- 
ble employee” means an eligible employee of 
an agency or school described in paragraph 
(1); and 

(B) EMPLOYER.—The term employer“ 
means an agency or school described in para- 
graph (1). 

(b LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.—A local educational 
agency and a private elementary and second- 
ary school shall not be in violation of the In- 
dividuals with Disabilities Education Act (20 
U. S. C. 1400 et seq.), section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or school exercising 
the rights of such employee under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUC- 
TIONAL EMPLOYEES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca- 
pacity by any such educational agency or 
School seeks to take leave under subpara- 
graph (C) or (D) of section 102(a)1) that is 
foreseeable based on planned medical treat- 
ment and the employee would be on leave for 
greater than 20 percent of the total number 
of working days in the period during which 
the leave would extend, the agency or school 
may require that such employee elect ei- 
ther— 

(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that— 

(1) has equivalent pay and benefits; and 

(11) better accommodates recurring periods 
of leave than the regular employment posi- 
tion of the employee, 

(2) APPLICATION.—The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.—The 
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following rules shall apply with respect to 
periods of leave near the conclusion of an 
academic term in the case of any eligible 
employee employed principally in an in- 
structional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if— 

(A) the leave is of at least 3 weeks dura- 
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(1) during the period that com- 
mences 5 weeks prior to the end of the aca- 
demic term, the agency or school may re- 
quire the employee to continue taking leave 
until the end of such term, if— 

(A) the leave is of greater than 2 weeks du- 
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.—If the eligible employee begins 
leave under paragraph (A), (B), or (C) of sec- 
tion 102(a)1) during the period that com- 
mences 3 weeks prior to the end of the aca- 
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
School may require the employee to continue 
to take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY- 
MENT POSITION.—For purposes of determina- 
tions under section 104(a)(1)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in the case of a local 
educational agency or a private elementary 
and secondary school, such determination 
shall be made on the basis of established 
School board policies and practices, private 
School policies and practices, and collective 
bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL- 
ITY.—If a local educational agency or a pri- 
vate elementary and secondary school that 
has violated title I proves to the satisfaction 
of the administrative law judge or the court 
that the agency, school, or department had 
reasonable grounds for believing that the un- 
derlying act or omission was not a violation 
of such title, such Judge or court may, in the 
discretion of the judge or court, reduce the 
amount of the liability provided for under 
section 107(a)(1)(A) to the amount and inter- 
est determined under clauses (1) and (11), re- 
spectively, of such section. 

SEC. 109. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre- 
pared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the 
pertinent provisions of this title and infor- 
mation pertaining to the filing of a charge. 

(b) PENALTY.—Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 

SEC. 110. REGULATIONS. 

Not later than 60 days after the date of en- 
actment of this title, the Secretary shall 
prescribe such regulations as are necessary 
to carry out this title. 
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TITLE II—LEAVE FOR CIVIL SERVICE 
EMPLOYEES 


SEC. 201. LEAVE REQUIREMENT. 

(a) CIVIL SERVICE EMPLOYEES.— 

(1) IN GENERAL.—Chapter 63 of title 5, Unit- 
ed States Code, is amended by adding at the 
end thereof the following new subchapter: 

“SUBCHAPTER V—FAMILY LEAVE 
“$ 6381. Definitions 

For purposes of this subchapter: 

(1) The term ‘employee’ means 

(A) an ‘employee’, as defined by section 
6301(2) of this title (excluding an individual 
employed by the Government of the District 
of Columbia); and 

„B) an individual described in clause (v) 
or (ix) of such section; 
who has been employed for at least 12 
months by an employing agency and com- 
pleted at least 1,250 hours of service with an 
employing agency during the previous 12- 
month period. 

"(2) The term 
means— 

“(A) a doctor of medicine or osteopathy 
that is legally authorized to practice medi- 
cine or surgery by the State in which the 
doctor performs such function or action; or 

"(B) any other person determined by the 
Director of the Office of Personnel Manage- 
ment to be capable of providing health care 
services. 

(8) The term ‘parent’ means the biological 
parent of the child or an individual who 
stood in loco parentis to a child when the 
child was a son or daughter. 

“(4) The term ‘reduced leave schedule’ 
means leave that reduces the usual number 
of hours per workweek, or hours per work- 
day, of an employee. 

"(5) The term ‘serious health condition’ 
means an illness, injury, impairment, or 
physical or mental condition that involves— 

“(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

“(B) continuing treatment by a health care 
provider. 

(6) The term ‘son or daughter’ means a bi- 
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is— 

(A) under 18 years of age; or 

B) 18 years of age or older and incapable 
of self-care because of a mental or physical 
disability. 

“5 6382. Leave requirement 

*(a)1) An employee shall be entitled, sub- 
ject to section 6383, to a total of 12 work- 
weeks of leave during any 12-month period— 

A) because of the birth of a son or daugh- 
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

) in order to care for the son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

“(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em- 
ployee. 

“(2) The entitlement to leave under sub- 
paragraphs (A) and (B) of paragraph (1) for a 
birth or placement of a son or daughter shall 
expire at the end of the 12-month period be- 
ginning on the date of such birth or place- 


ment. 

"(8(A) Leave under subparagraph (A) or 
(B) of paragraph (1) shall not be taken by an 
employee intermittently unless the em- 
ployee and the employing agency of the em- 
ployee agree otherwise. Subject to subpara- 
graph (B), subsection (e), and section 


‘health care provider’ 
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6383(b)(5), leave under subparagraph (C) or 
(D) of paragraph (1) may be taken intermit- 
tently when medically necessary. 

„B) If an employee seeks intermittent 
leave under subparagraph (C) or (D) of para- 
graph (1) that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem- 
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that— 

**(1) has equivalent pay and benefits; and 

*(11) better accommodates recurring peri- 
ods of leave than the regular employment 
position of the employee. 

“(b) On agreement between the employing 
agency and the employee, leave under sub- 
section (a) may be taken on a reduced leave 
schedule. Such reduced leave schedule shall 
not result in a reduction in the total amount 
of leave to which the employee is entitled 
under subsection (a). 

o) Except as provided in subsection (d), 
leave granted under subsection (a) may con- 
sist of unpaid leave. 

*"(d)1) An employee may elect, or an em- 
ploying agency may require the employee, to 
substitute for leave under subparagraph (A), 
(B), or (C) of subsection (a)(1) any of the ac- 
crued annual leave under subchapter I of the 
employee for any part of the 12-week period 
of such leave under such subparagraph. 

02) An employee may elect, or an employ- 
ing agency may require the employee, to 
substitute for leave under paragraph (11D) of 
subsection (a) any of the accrued annual 
leave or sick leave under subchapter I of the 
employee for any part of the 12-week period 
of such leave under such paragraph, except 
that nothing in this subchapter shall require 
an employing agency to provide paid sick 
leave in any situation in which such employ- 
ing agency would not normally provide any 
such paid leave. 

*(8)(1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a) (i) is foreseeable based on an 
expected birth or adoption, the employee 
Shall provide the employing agency with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the birth or adoption 
for which the leave is to be taken. 

2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub- 
section (a)(1) is foreseeable based on planned 
medical treatment, the employee— 

"(A) shall make a reasonable effort to 
Schedule the treatment so as not to disrupt 
unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse or 
parent of the employee; and 

“(B) shall provide the employing agency 
with not less than 30 days notice of the in- 
tention to take leave under such subpara- 
graph, subject to the actual date of the 
treatment for which the leave is to be taken. 
*$6383. Certification 

a) An employing agency may require 
that a claim for leave under subparagraph 
(C) or (D) of section 6382(a)(1), be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi- 
cation to the employing agency. 

“(b) A certification provided under sub- 
section (a) shall be sufficient if it states— 

*(1) the date on which the serious health 
condition commenced; 

“(2) the probable duration of the condition; 
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'(3) the appropriate medical facts within 
the knowledge of the health care provider re- 

the condition; 

**(4)(A) for purposes of leave under section 
6382(a)(1)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par- 
ent; and 

B) for purposes of leave under section 
6382(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po- 
sition of the employee; and 

(5) in the case of certification for inter- 
mittent leave for planned medical treat- 
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

“(c)(1) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 6382(a)(1), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in- 
formation certified under subsection (b) for 
such leave. 

**(2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ- 
ing agency. 

"(d(1)In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the agency, 
that the employee obtain the opinion of a 
third health care provider designated or ap- 
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

*(2) The opinion of the third health care 
provider concerning the information cer- 
tified under subsection (b) shall be consid- 
ered to be final and shall be binding on the 
employing agency and the employee. 

(e) The employing agency may require 
that the employee obtain subsequent 
recertifications on a reasonable basis. 

“$ 6384. Employment and benefits protection 

„(a) Any employee who takes leave under 
section for the intended purpose of the 
leave shall be entitled, upon return from 
such leave— 

() to be restored by the employing agen- 
cy to the position of employment held by the 
employee when the leave commenced; or 

(2) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

„b) The taking of leave under section 6382 
shall not result in the loss of any employ- 
ment benefit accrued prior to the date on 
which the leave commenced. 

*(c) Except as otherwise provided by law, 
nothing in this section shall be construed to 
entitle any restored employee to— 

*“1) the accrual of any seniority or em- 
ployment benefits during any period of 
leave; or 

(2) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

“(d) As a condition to restoration under 
subsection (a), the employing agency may 
have a uniformly applied practice or policy 
that requires each employee to receive cer- 
tification from the health care provider of 
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the employee that the employee is able to 
resume work, 

"(e) Nothing in this section shall be con- 
strued to prohibit an employing agency from 
requiring an employee on leave under sec- 
tion to periodically report to the em- 
ploying agency on the status and intention 
of the employee to return to work. 


*$6385. Prohibition of coercion 


“(a) An employee shall not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of the rights of the em- 
ployee under this subchapter. 

(b) An employee allegation of a violation 
under subsection (a) is within the jurisdic- 
tion of the Merit Systems Protection Board 
under section 1204(aX1) and may be inves- 
tigated by the Special Counsel as a prohib- 
ited personnel practice under section 1214. 

“(c) For the purpose of this section, in- 
timidate, threaten, or coerce' includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint- 
ment, promotion, or compensation). 

“5 6386. Health insurance 

“(a)(1) Except as provided in paragraph (2), 
an employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave status under section 6382 may elect to 
continue the health benefits enrollment of 
the employee while in leave status and ar- 
range to pay into the Employees Health Ben- 
efits Fund (described in section 8909) through 
the employing agency of the employee, the 
appropriate employee contributions. 

"(2) The employing agency may recover 
the contributions that the agency paid for 
maintaining such enrollment during any pe- 
riod of unpaid leave under section 6382 if— 

"(A) the employee fails to return from 
leave under section 6382 after the period of 
leave to which the employee is entitled has 

; and 

B) the employee fails to return to work 
for a reason other than— 

*(1) the continuation, recurrence, or onset 
of & serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(1); or 

“(ii) other circumstances beyond the con- 
trol of the employee. 

"(3)(A) An employing agency may require 
that a claím that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by— 

"(1) a certification issued by the health 
care provider of the employee, in the case of 
an employee unable to return to work be- 
cause of a condition specified in section 
6382(a)(1)(D); or 

"(11) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em- 
ployee unable to return to work because of a 
condition specified in section 6382(a)(1)(C). 

) The employee shall provide, in a time- 
ly manner, a copy of such certification to 
the employing agenoy. 

"(C)) The certification described in sub- 
paragraph (A)(1) shall be sufficient if the cer- 
tification states that a serious health condi- 
tion prevented the employee from being able 
to perform the functions of the position of 
the employee on the date that the leave of 
the employee expired. 

"(11) The certification described in sub- 
paragraph (A)(ii) shall be sufficient if the 
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certification states that the employee is 
needed to care for the son, daughter, spouse, 
or parent who has a serious health condition 
on the date that the leave of the employee 
expired. 

“56387. Regulations 

“The Director of the Office of Personnel 
Management shall prescribe regulations nec- 
essary for the administration of this sub- 
chapter. The regulations prescribed under 
this subchapter shall be consistent with the 
regulations prescribed by the Secretary of 
Labor under title I of the Family and Medi- 
cal Leave Act of 1991.". 

(2) TABLE OF CONTENTS.—The table of con- 
tents for chapter 63 of title 5, United States 
Code, 1s amended by adding at the end there- 
of the following: 


“SUBCHAPTER V—FAMILY LEAVE AND 
TEMPORARY MEDICAL LEAVE 
“6381. Definitions. 
“6382. Leave requirement. 
“6383. Certification. 
“6384. Employment and benefits protection. 
“6385. Prohibition of coercion. 
“6386. Health insurance. 
6397. Regulations.". 

(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.—Section 2105(c)(1) 
of title 5, United States Code, is amended— 

(1) by striking or“ at the end of subpara- 
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from 
nonappropriated funds; or“. 

TITLE III—COMMISSION ON LEAVE 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein- 
after referred to in this title as the Com- 
mission”). 

SEC. 302, DUTIES. 

The Commission shall— 

(1) conduct a comprehensive study of— 

(A) existing and proposed policies relating 
to leave; 

(B) the potential costs, benefits, and im- 
pact on productivity of such policies on em- 
ployers; and 

(C) alternative and equivalent State en- 
forcement of this Act with respect to em- 
ployees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 

SEC. 303. MEMBERSHIP, 

(a) COMPOSITION.— 

(1) APPOINTMENTS.—The Commission shall 
be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows: 

(A) SENATORS.—One Senator shall be ap- 
pointed by the Majority Leader of the Sen- 
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA- 
TIVES.—One Member of the House of Rep- 
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.— 

(1) APPOINTMENT.—Two Members each shall 
be appointed by— 
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D the Speaker of the House of Representa- 
ves; 

(II) the Majority Leader of the Senate; 

(III) the Minority Leader of the House of 
Representatives; and 

(IV) the Minority Leader of the Senate. 

(11) EXPERTISE.—Such members shall be ap- 
pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.—The Secretary of 
Health and Human Services and the Sec- 
retary of Labor shall serve on the Commis- 
sion as nonvoting ex officio members. 

(b) VACANCIES.—Any vacancy on the Com- 
mission shall be filled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall elect a chairperson 
and a vice chairperson from among the mem- 
bers of the Commission. 

(d) QuoRUM.—Eight members of the Com- 
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of hold- 
ing hearings. 

SEC. 304. COMPENSATION. 

(a) PAY.—Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.—Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow- 
ance, in accordance with section 5703 of title 
5, United States Code, when performing du- 
ties of the Commission. 

SEC. 305. POWERS. 

(a) MEETINGS.—The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of the chairperson or a majority of the mem- 
bers. 

(b) HEARINGS AND SESSIONS.—The Commis- 
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
&nd receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit- 
nesses appearing before it. 

(c) ACCESS TO INFORMATION.—The Commis- 
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act, if the information may be 
disclosed under section 552 of title 5, United 
States Code. Subject to the previous sen- 
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa- 
tion to the Commission. 

(d) EXECUTIVE DIRECTOR.—The Commission 
may appoint an Executive Director from the 
personnel of any Federal agency to assist the 
Commission in carrying out the duties of the 
Commission. Any appointment shall not in- 
terrupt or otherwise affect the civil service 
status or privileges of the employee ap- 
pointed. 

(e) USE OF FACILITIES AND SERVICES.—Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to assist the Com- 
mission in carrying out the duties of the 
Commission. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 
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(g) VOLUNTARY SERVICE.—Notwithstanding 
section 1342 of title 31, United States Code, 
the chairperson of the Commission may ac- 
cept for the Commission voluntary services 
provided by a member of the Commission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTI-DISCRIMINA- 
TION LAWS.—Nothing in this Act or any 
amendment made by this Act shall be con- 
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or disability. 

(b) STATE AND LOCAL LAWS.—Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State and local law that provides 
greater employee leave rights than the 
rights established under this Act or any 
amendment made by this Act. 

SEC. 402. EFFECT ON EXISTING EMPLOYMENT 
BENEFITS. 


(a) MORE PROTECTIVE.—Nothing in this Act 
or any amendment made by this Act shall be 
construed to diminish the obligation of an 
employer to comply with any collective bar- 
gaining agreement or any employment bene- 
fit program or plan that provides greater 
family and medical leave rights to employ- 
ees than the rights provided under this Act 
orany amendment made by this Act. 

(b) LESS PROTECTIVE.—The rights provided 
to employees under this Act or any amend- 
ment made by this Act shall not be dimin- 
ished by any collective bargaining agree- 
ment or any employment benefit program or 
plan. 

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 
LEAVE POLICIES. 

Nothing in this Act or any amendment 
made by this Act shall be construed to dis- 
courage employers from adopting or retain- 
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 

SEC. 404. COVERAGE OF THE SENATE. 

(a) COVERAGE.— 

(1) APPLICATION.—The rights and protec- 
tions established under sections 101 through 
105 shall apply with respect to a Senate em- 
ployee and an employing authority of the 
Senate. 

(2) DEFINITIONS.—For purposes of the appli- 
cation described in paragraph (1)— 

(A) the term eligible employee" means a 
Senate employee; and 

(B) the term employer“ means an employ- 
ing authority of the Senate. 

(b) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.—All claims raised by any individual 
with respect to Senate employment, pursu- 
ant to sections 101 through 105, shall be in- 
vestigated and adjudicated by the Select 
Committee on Ethics, pursuant to S. Res. 
338, 88th Congress, as amended, or such other 
entity as the Senate may designate. 

(c) RIGHTS OF EMPLOYEES.—The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under sections 101 through 105. 

(d) APPLICABLE REMEDIES.—When assigning 
remedies to individuals found to have a valid 
claim under sections 101 through 105, the Se- 
lect Committee on Ethics, or such other en- 
tity as the Senate may designate, should to 
the extent practicable apply the same rem- 
edies applicable to all other employees cov- 
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ered by such sections, Such remedies shall 
apply exclusively. 

(e) EXERCISE OF RULEMAKING POWER.—Not- 
withstanding any other provision of law, en- 
forcement and adjudication of the rights and 
protections referred to in subsection (a) shall 
be within the exclusive jurisdiction of the 
United States Senate. The provisions of sub- 
sections (b), (c), and (d) are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
SEC. 405. REGULATIONS, 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out sections 401 through 403 not later than 60 
days after the date of the enactment of this 
Act. 

SEC. 406, EFFECTIVE DATES. 

(a) TITLE III.— Title HI shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES. — 

(1) IN GENERAL.—Except as provided in 
paragraph (2), titles I and II and this title 
Shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a collective bargaining agree- 
ment in effect on the effective date pre- 
scribed by paragraph (1), title I shall apply 
on the earlier of— 

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 

MOTION OFFERED BY MR. FORD OF MICHIGAN 

Mr. FORD of Michigan. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. FORD of Michigan moves to strike out 
all after the enacting clause of 8. 5 and in- 
sert in lieu thereof the provisions of H.R. 2, 
as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 2) was laid 
on the table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2094, FEDERAL DEPOSIT 
INSURANCE CORPORATION IM- 
PROVEMENT ACT OF 1991 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 277 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 277 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill during the con- 
sideration of the bill (H.R. 2094) to require 
the least-cost resolution of insured deposi- 
tory institutions, to improve supervision and 
examinations, to provide additional re- 
sources to the Bank Insurance Fund, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general de- 
bate, which shall be confined to the bill and 
the amendments made 1n order by this reso- 
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lution and which shall not exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Banking, Finance and 
Urban Affairs, the bill shall be considered for 
amendment under the five-minute rule. It 
Shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Banking, Finance and 
Urban Affairs now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, said substitute 
Shall be considered as having been read, and 
all points of order against said substitute are 
hereby waived. No amendment to said sub- 
stitute shall be in order except those printed 
in the report of the Committee on Rules ac- 
companying this resolution. Said amend- 
ments shall be considered in the order and 
manner specified in the report and shall be 
considered as having been read. Said amend- 
ments shall be debatable for the period speci- 
fied in the report, equally divided and con- 
trolled by the proponent and a Member op- 
posed thereto. Said amendments shall not be 
subject to amendment except as specified in 
the report of the Committee on Rules. Where 
the report of the Committee on Rules speci- 
fies consideration of amendments en bloc, 
then said amendments shall be so considered, 
and such amendments en bloc shall not be 
subject to a demand for a division of the 
question in the House or in the Committee of 
the Whole. All points of order against the 
amendments in the report of the Committee 
on Rules are hereby waived. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 
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The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). The gentleman from 
Texas [Mr. FROST] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from California [Mr. 
DREIER], pending which I yield myself 
such time as I may consume. All time 
yielded during the debate on House 
Resolution 277 is yielded for purposes 
of debate only. 

Mr. FROST. Mr. Speaker, House Res- 
olution 277 is a rule providing for the 
consideration of H.R. 2094, the Federal 
Deposit Insurance Corporation Im- 
provement Act of 1991. As Members 
know, last Monday, the House rejected 
H.R. 6, the Financial Institutions Safe- 
ty and Consumer Choice Act of 1991. 
However, part of the rejected bill con- 
tained provisions which would recapi- 
talize the bank insurance fund, a criti- 
cal necessity since the insurance fund 
is currently at dangerously low levels. 
Consequently, the Committee on Bank- 
ing met last week to report new legis- 
lation which would provide funds for 
the bank insurance fund. During the 
markup of H.R. 2094, the Committee on 
Banking adopted an amendment in the 
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nature of a substitute which contained 
several provisions which seek to insure 
the safety and soundness of the Na- 
tion's banking system and which were 
also a part of H.R. 6. The Committee on 
Rules met yesterday to consider a rule 
for H.R. 2094 and believes that the reso- 
lution now pending will present the 
House an opportunity to address the 
most critical problems facing the fi- 
nancing of the Federal Deposit Insur- 
ance system. 

Mr. Speaker, House Resolution 277 
provides for 1 hour of general debate to 
be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Banking 
and provides that the amendment in 
the nature of a substitute  rec- 
ommended by the Banking Committee 
shall be considered as original test for 
the purpose of amendment under the 5- 
minute rule. The rule waives all points 
of order against the substitute and pro- 
vides that the substitute shall be con- 
sidered as having been read. 

No amendments to the substitute, ex- 
cept those printed in the report accom- 
panying House Resolution 277, shall be 
in order. Those amendments are to be 
considered in the order and manner 
specified in the report and shall be con- 
sidered as having been read. The rule 
further provides that the amendments 
are to be debatable for the period speci- 
fied in the report and such debate time 
is to be equally divided and controlled 
by the proponent and a Member op- 
posed. The first amendment, to be of- 
fered by the gentleman from Texas 
[Mr. GONZALEZ] will be debatable for 10 
minutes; the second amendment, to be 
offered by the gentleman from Ohio 
[Mr. WYLIE] or his designee, will be de- 
batable for 1 hour. 

Both the Gonzalez and Wylie amend- 
ments are to be considered as amend- 
ments en bloc and those amendments 
are not amendable, not subject to a de- 
mand for a division of the question in 
the House or in the Committee of the 
Whole and all points of order against 
both amendments are waived in the 
rule. 

Finally, Mr. Speaker, the rule pro- 
vides that at the conclusion of the con- 
sideration of the bill for amendment, 
the Committee shall rise and report 
the bill to the House, and any Member 
may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. House Resolu- 
tion 277 provides that the previous 
question shall be considered as ordered 
on the bill and amendments thereto to 
final passage without intervening mo- 
tion except one motion to recommit 
with or without instructions. 

Mr. Speaker, as every Member of this 
House knows, H.R. 6 tied up the busi- 
ness of the House for 3 days and was, in 
the end, defeated. The Banking Com- 
mittee, in the face of this defeat, how- 
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ever, has acted responsibly and has re- 
ported legislation which addresses a 
major concern of depositors in the Na- 
tion's banks, that is, the solvency of 
the insurance fund which protects in- 
sured deposits. H.R. 2094 also addresses 
serious safety and soundness questions 
by providing for significant reform of 
the regulatory structure which over- 
sees the operation of the Nation's 
banks. 

The Committee on Rules has, how- 
ever, recommended a rule which pro- 
vides for amendments which go beyond 
recapitalization of the bank insurance 
fund and reform of the deposit insur- 
ance system. 'The two amendments 
made in order in the rule seek to ad- 
dress some of the other major issues 
which confronted the House during the 
consideration of H.R. 6. 

The Gonzalez en bloc amendment 
consists of the text of H.R. 6 as consid- 
ered by the House last week without 
the provisions of the bill contained in 
title IV. In addition, the Gonzalez 
amendment contains the text of 
amendments adopted by the House dur- 
ing the consideration of the bill for 
amendment as well as technical 
amendments to title I from the Energy 
and Commerce and Ways and Means 
Committees and technical amendments 
to title VI from the Agriculture, En- 
ergy and Commerce, and Ways and 
Means Committees. The Member 
amendments included in the Gonzalez 
en bloc amendment are as follows: to 
title I, the LaFalce, Neal of Massachu- 
setts, and Johnson of Texas amend- 
ments; to title V, the Frank-Wylie 
amendment; and to title VI, the Reed, 
Donnelly, Campbell, and Moran amend- 
ments; and the Oakar conversion provi- 
sion from H.R. 6. 

The Wylie en bloc amendment would 
create a new title to H.R. 2094 and con- 
tains the following provisions: in new 
subtitle A, the Vento-Bereuter inter- 
state banking and branching opt-out 
amendment as adopted by the House 
during the consideration of H.R. 6 as 
well as the Leach of lowa amendment 
setting capital standards for banks be- 
fore they are eligible to bank or branch 
across State lines. In new subtitle B, is 
the Hayes amendment which would 
close the Delaware loophole which al- 
lows interstate banks owned by bank 
holding companies to sell insurance 
outside the State in which it is char- 
tered, and the amendment also clari- 
fies the limits on the insurance activi- 
ties of national banks. And, finally, in 
new subtitle C, is a provision which 
would prohibit the Federal Reserve 
from determining that bank holding 
companies can engage in real estate ac- 
tivities. 

Mr. Speaker, the Committee on Rules 
adopted this rule yesterday by a unani- 
mous-consent vote and recommends 
the rule as a means to allow the House 
to act on the needed recapitalization of 
the bank insurance fund. The House is 
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also afforded the opportunity to accept 
or reject other banking reform provi- 
sions in the Gonzalez and Wylie en bloc 
amendments. The Committee on Rules 
believes House Resolution 277 is a fair 
rule and I urge its adoption. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. DREIER of California. Mr. 
Speaker, I thank the gentleman from 
Texas for yielding me this time. 

Mr. Speaker, I rise in support of 
House Resolution 277, which provides 
for consideration of H.R. 2094, the Fi- 
nancial Deposit Insurance Improve- 
ment Act of 1991. I recognize, Mr. 
Speaker, that few Members in this 
body will be satisfied with the amend- 
ment limitations imposed by this rule. 
I, too, am extremely disappointed that 
we will not be able to address com- 
prehensive structural reform as part of 
this legislation. 

We are kidding ourselves if we think 
H.R. 2094 is the panacea for the finan- 
cial crisis facing the banking industry 
and the bank insurance fund. The in- 
dustry is hampered by an archaic legal 
and regulatory structure that encour- 
ages penalty-free risk, prevents prod- 
uct and geographic diversification, and 
discourages new capital from entering 
the industry. 

Mr. Speaker, industry restructuring 
and deposit insurance reform are in- 
separable because the health of the 
bank insurance fund is directly cor- 
related to the health of the banking in- 
dustry. Unless we allow commercial 
banks to undertake profitable banking- 
related activities in a safe and sound 
manner, we will be back here—possibly 
in another year—to vote on what could 
be a real taxpayer bailout of the bank 
insurance fund. And we will continue 
to face the prospects of additional bail- 
outs until commercial banks are able 
to compete with the numerous non- 
banking entities that offer many of the 
same types of financial products and 
services. 

But the reality is that we can't pass 
comprehensive reform this year. We 
had that opportunity but threw it away 
when the Rules Committee undermined 
the work of the Banking Committee by 
substituting regressive, anticompeti- 
tive provisions, thus ultimately lead- 
ing to the defeat of H.R. 6. 

The other reality is that the bank in- 
surance fund is broke and needs to be 
recapitalized. H.R. 2094 would allow the 
FDIC to borrow $70 billion, to be repaid 
by bank insurance premiums and the 
sale of assets of failed institutions. 

It rescinds the too-big-to-fail doc- 
trine that results in the protection of 
investors and uninsured depositors. 
And it contains early intervention re- 
quirements so that the regulators must 
Shut down undercapitalized banks be- 
fore the taxpayers take a hit. 

Mr. Speaker, H.R. 2094 is not a bail- 
out of the banks. No stockholders will 
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be protected from loss, no management 
will be unjustly enriched, and no insti- 
tution will be insulated from competi- 
tion. Only the deposits of widows, pen- 
sioners, and working Americans who 
have their life savings in an insured in- 
stitution will be protected. 

We need to move quickly to shore up 
the bank insurance fund and meet the 
financial obligation to depositors that 
the Government incurred when the de- 
posit insurance system was created, 
and when Congress, in 1980, more than 
doubled the taxpayer's liability by 
raising the insurance level to $100,000. 

We cannot go back and undo the 
damage that has been done as a result 
of past mistakes. We can only work to 
ensure that it never happens again. 

For this reason, Mr. Speaker, I sup- 
port the rule and urge its passage, and 
Ireserve the balance of my time. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Vermont [Mr. 
SANDERS]. 

Mr. SANDERS. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, within a week or so this 
body is going to be asked to appro- 
priate some $80 billion to bail out the 
S&L institutions, which were de- 
stroyed by crooks and swindlers, that 
are having a horrendous impact on this 
country. 

Tonight what we are discussing is the 
potential of another $70 billion bailout, 
this time for the commercial banks. 
Every Member of the body hopes, in 
fact, that the banks themselves will be 
able to recapitalize the FDIC. But 
every Member here understands, and 
economists all over this country are 
telling us, there is a real possibility 
that the banks will not be able to gen- 
erate that capital and that taxpayers 
may in fact have to once again bail out 
the banking institutions. 

Mr. Speaker, it is incomprehensible 
to me that if we are talking about ask- 
ing the taxpayers of this country to be 
liable for a potential $70 billion bail- 
out, that we have not in this legisla- 
tion, and through these rules, ad- 
dressed two simple issues. No. 1, how 
are we going to institute this payback? 
Are we simply going to dump it into 
the deficit for another 30 years and pay 
interest on it for 30 years and then 
come forward and cut Medicare, cut 
Federal aid to education, because, lo 
and behold, the deficit is very big? Or 
do we have the courage to deal with 
that reality? 

No. 2, it seems to me to be irrespon- 
sible, that we are not dealing with the 
issue of who in fact, if we have to pay 
the payback, which part of our society 
is going to pay for it? 

Is it going to be working people, el- 
derly people, poor people, or are we 
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going to ask the wealthiest people in 
our country, whose incomes have 
soared over the last decade, whose tax 
burden has declined, to start paying 
their fair share of taxes and pick up 
this responsibility? 

So I urge a no“ vote on the rule be- 
cause we are ignoring the most impor- 
tant aspect of the whole bailout poten- 
tial. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the dis- 
tinguished ranking member, the hard- 
working marine from Glens Falls, NY, 
the gentleman from New York [Mr. 
SOLOMON]. 

Mr. SOLOMON, I thank the gen- 
tleman for yielding and for his com- 
ments, 

Mr. Speaker, as the ranking Repub- 
lican on the Rules Committee who, 
along with Rules Committee members 
from both sides of the aisle, struggled 
for days to craft a rule that would put 
a bill on the floor that would pass mus- 
ter, I rise in strong support of both the 
rule and the bill. 

I think many of us here realize from 
the disastrous defeat of the first bill— 
H.R. 6 just last week that a perfect 
bill-a bill that makes everyone 
happy—is just not going to appear on 
the floor, the way things stand now. 

The question facing the Rules Com- 
mittee was therefore, how we could 
craft a rule that would get the bill 
back on the floor, in fact, get the en- 
tire process back on track. 

You may well understand, based on 
the debate over the last bill, just how 
difficult a task it is to arrive at a rule 
for this new bill—H.R. 2094—that will 
be acceptable to the House. 

When the Committee on Rules revis- 
ited this matter after the defeat of the 
first bill, it became obvious to many of 
us that a so-called narrow bill—that is, 
one that would simply lend $70 billion 
to the bank insurance fund, and pro- 
vide some limited reforms in bank su- 
pervision—would, quite likely, go down 
to defeat just as easily as last week's 
broad bill did. 

Taking into consideration how the 
broad bill was defeated, and how a nar- 
row bill looked politically unattractive 
to many Members, this rule seeks to 
bring together some kind of consensus 
product that stands the best chance of 


passage. 

First of all, it makes in order en 
block amendments consisting of many 
of the amendments and provisions ap- 
proved on the floor of the House in the 
debate on the last bill, H.R. 6. 

In particular, it gives us a chance to 
address the question of interstate 
banking again—with an opt-out provi- 
sion that respects the principle behind 
our dual banking system—States’ 
rights. 

Mr. Speaker, by making in order 
those amendments that passed—we 
have tried to make it possible to get 
this bill out of the House and on to 
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conference, where the product can be 
perfected. 

Mr. Speaker, I think that both sides 
of the aisle ought to get together and 
vote for this rule in order to get the de- 
bate and the process back on track. 

I know it is not an easy issue to deal 
with—certainly no easier than the sav- 
ings and loan bill we have to deal with 
in just a few more days—another $80 
billion—this time directly out of the 
taxpayers’ pockets. 

But I think we ought to realize that 
if we leave this session without doing 
something on this, we might well open 
ourselves up to charges later on that 
we let the problem fester while banks 
went under—costing the taxpayers yet 
billions more. 

That is why I support the rule, and 
the bill to follow, and for the sake of 
our taxpayers, and their bank ac- 
counts, I hope you all support the rule 
and the bill. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Georgia [Mr. 
BARNARD]. 

Mr. BARNARD. I thank the gen- 
tleman for yielding. 

Mr. Speaker, let me thank the gen- 
tleman from Texas for yielding this 
time to me, this opportunity to speak 
with regard to the rule. 

I realize very sincerely that the Com- 
mittee on Rules had a very difficult job 
in trying to structure a rule for the 
consideration of this issue. As they 
bring this rule to the House floor to- 
night in consideration of H.R. 2094, 
they have certainly achieved merit in 
bringing a proposal to take those less 
controversial issues to the floor, titles 
II, V, and VI of H.R. 6, which we passed 
out of the committee. 

However, the en bloc Wylie amend- 
ments concern three very important 
and sensitive issues; each one in and of 
itself deserves sincere consideration by 
this House. 

Interstate banking should be consid- 
ered on its own; the bank insurance 
thing should be considered on its own; 
and real estate power should be consid- 
ered on its own. 

Mr. WYLIE and I and Mr. ANNUNZIO 
forged an amendment in consideration 
of H.R. 6 which I felt pretty well dealt 
with the insurance matter. However, 
unfortunately, this is in a different 
place at a different stage. I think it is 
only appropriate that we consider this 
apart from, separate from interstate 
banking. 

Lastly but not by any means least, 
we talk about the real estate reform; 
this is something that is anticipating 
something that may never take place 
but yet we are going to pass it without 
any debate, without any consideration 
out of the Committee on Banking, Fi- 
nance and Urban Affairs. 

Now, some will say, “No,” that we 
did, when we set up the diversified 
holding company we did say that any 
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powers, real estate powers, would be 
put in the diversified. But that day is 
gone. We are not considering diversi- 
fied. Title IV of this bill is gone. 

But now we want to go back and res- 
urrect that title and put it in here. 

Ladies and gentlemen, I certainly 
have to oppose the rule and hope you 
will vote in opposition to it. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield 5 minutes 
to the ranking Republican on the Com- 
mittee on Banking, Finance and Urban 
Affairs, the gentleman from Worthing- 
ton, OH [Mr. WYLIE]. 

Mr. WYLIE. I thank the gentlemen 
for yielding. 

Mr. Speaker, I rise in support of the 
rule that has been made in order for 
H.R. 2094. I think the Committee on 
Rules has done a remarkably good job 
on a very difficult issue, and I think 
the rule reflects what I call the will-of- 
the-House rule. 

H.R. 2094 is title I of H.R. 6. That is 
the bill we had on the floor last week. 
This is the most important part of this 
bil that is before us tonight, the re- 
capitalization of the bank insurance 
fund. 

If we do not do anything else before 
we recess for this year, it must be to 
recapitalize the bank insurance fund. 

I know the chairman of the Commit- 
tee on Banking, Finance and Urban Af- 
fairs agrees with me in that regard. 

But title I of the bill also contains 
other important provisions, such as ac- 
counting reform, early intervention, 
annual examinations and the ending of 
so-called too-big-to-fail doctrine. 

As has been mentioned before, the 
rule makes in order two amendments: 
first, the Gonzalez amendment, which 
will encompass noncontroversial provi- 
sions already voted on here on the 
House floor. This is a very important 
amendment, and I strongly urge my 
colleagues to support it. 
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In title II, for example, we have im- 
portant foreign bank supervision re- 
forms to prevent future BCCI’s. In title 
V we have numerous depositor insur- 
ance reforms that are significant, such 
as limiting the use of brokered deposits 
to well-capitalized institutions, risk- 
based insurance premiums, FDIC 
bankup authority, restrictions on real 
estate lending, limitations on pass- 
through deposit insurance and restric- 
tions on the underwriting of insurance 
by State chartered banks. In title VI 
we provided an emergency loan, and I 
emphasize emergency loan, for the 
State of Rhode Island to repay deposi- 
tors who have in many cases lost their 
life savings because of the failure of 
the private deposit insurance fund. 

Mr. Speaker, the en bloc amendment 
of the gentleman from Texas [Mr. GON- 
ZALEZ] also incorporates a number of 
amendments that were adopted during 
consideration of H.R. 6 last week, such 
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as: the Frank-Wylie amendment on af- 
fordable housing, which has been men- 
tioned, the Donnelly amendment pro- 
viding continued health care coverage 
for employees of failed banks, the La- 
Falce amendment on regulatory flexi- 
bility, the Campbell amendment on 
real estate loans, the Johnson of Texas 
amendment and the Moran sense-of- 
the-Congress amendment on the credit 
crunch, just to name a few. 

Second, Mr. Speaker, in addition to 
the en bloc amendment which I will 
offer is an en bloc amendment to inter- 
State banking which has been made in 
order. This amendment incorporates 
the Vento-Bereuter compromise 
amendment on interstate banking 
which allows States to opt out of inter- 
state branching, if they so desire. 

Mr. Speaker, the Vento-Bereuter opt- 
out compromise passed the House by 
an astounding 366 to 4. The Sanders 
amendment to strike interstate bank- 
ing and branching went down 374 to 20. 
It is clear to me that the overwhelming 
sentiment of the House is to have 
interstate banking and branching. But 
all of the States are in a position to de- 
cide if they want it by the opt-out 
amendment. By all estimates this pro- 
vision will diversify risk for the bank- 
ing system and save the industry bil- 
lions of dollars in overhead costs. 

My amendment also incorporates the 
so-called Hayes amendment on inter- 
state sales of insurance by banks and a 
provision to prevent the Federal Re- 
serve from expanding real estate pow- 
ers for bank holding companies. Last 
year this amendment was adopted. In 
1987, the Federal Reserve came up with 
a proposal which would have allowed 
banks to invest in real estate. The real 
estate market went down, and the idea 
was shelved, and I for one, as a Member 
of Congress, think that Congress ought 
to decide that issue. 

The Committee on Rules has decided 
not to make in order the controversial 
title IV. 

I am hopeful that the House can suc- 
cessfully complete consideration of 
H.R. 2094 by tomorrow, and I would 
urge Members to vote for the rule and 
vote for both en bloc amendments. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Delaware [Mr. 
CARPER]. 

Mr. CARPER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. FROST] 
for yielding. 

Mr. Speaker, I rise in opposition to 
this rule. The Committee on Banking, 
Finance and Urban Affairs has reported 
out a good bill; a narrow bill, but I be- 
lieve a good bill. It is a bill that would 
replenish, before we go home, the FDIC 
to make sure that as depository insti- 
tutions are closed, depositors would 
not be left in the lurch, that their de- 
posits would be insured. In addition, 
the narrow bill before us mandates 
that there be early intervention in the 
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instances where capital levels at insti- 
tutions fall below certain levels, that 
the regulators would be mandated to 
intercede, to come in and to close those 
institutions. The legislation before us 
phases out the too-big-to-fall doctrine 
in 1995, so that it is less likely institu- 
tions will be deemed too big to fail. 
The legislation before us also prohibits 
the Federal Reserve from keeping in- 
stitutions afloat through the use, or 
the abuse in some cases, of the dis- 
count window, which by all logic 
should be permitted to fail. Finally, 
the narrow bill before us requires, 
among other things, that annual exams 
be performed at all institutions. 

Mr. Speaker, I again think this is a 
good bill that is narrow in scope. I 
would like to do a lot more. I suspect 
others would as well. I think this is 
what we can accomplish now, and it is 
a modest, but, I believe, a sound ap- 
proach. I think we ought to pass this 
bill. I think we ought to come back 
next year and address those issues on 
which we are still divided: securities, 
mutual funds, real estate and so forth, 
and I believe we can, if we put our 
noses to the grindstone, if we bear 
down, we can come to agreement in 
most of those areas. 

The rule before us makes in order 
two amendments, an amendment to be 
offered by our chairman, the gen- 
tleman from Texas [Mr. GONZALEZ], 
which I do not believe is a bad amend- 
ment, and another amendment by the 
gentleman from Ohio [Mr. WYLIE], 
which I simply believe goes in the 
wrong way. It takes us back into the 
controversy which surrounded H.R. 6, 
and I think we are going to get bogged 
down again if we go in that direction. 

Mr. Speaker, I do not want to go 
back into that quagmire. I think we 
would end up in what I would term a 
legislative food fight between special 
interest groups of one sort or the other. 

Let me just say on the question of 
interstate insurance that we will hear, 
perhaps later, from the author, the 
gentleman from Minnesota  [Mr. 
VENTO], who authored the interstate 
opt-out provision. We will see how he 
feels about it, but those who supported 
that are troubled by some of the 
changes that have been made in the 
interstate provision, particularly as 
they relate to capital level. 

Mr. Speaker, I am a Member who 
happens to believe that there are real 
problems with the bill, particularly 
with the amendment of the gentleman 
from Ohio [Mr. WYLIE], as they pertain 
to consumers, and to competition and 
insurance. I think consumers are bet- 
ter served by giving more choices, 
more opportunities to buy their insur- 
ance, and the amendment, unfortu- 
nately, that the gentleman from Ohio 
[Mr. WYLIE] will offer, made in order by 
the Committee on Rules, simply re- 
duces competition, I think takes away 
from consumers the right to choose, 
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and I would urge defeat for these rea- 
sons. 

Mr. Speaker, I would urge the defeat 
of the rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from East Rockaway, NY, [Mr. 
LENT], the ranking Republican on the 
Committee on Energy and Commerce. 

Mr. LENT. Mr. Speaker, I rise in sup- 
port of this rule, and I want to com- 
mend the members of the Committee 
on Rules for the way this rule has been 
crafted. The details of this rule have 
been very carefully gone over by prior 
speakers, and I am not going to repeat 
them all again. Suffice it to say that 
this rule provides us with another op- 
portunity to move banking reform leg- 
islation forward. This opportunity is 
critically important. 

Mr. Speaker, no one would disagree 
that our banking industry is in trouble 
and that we in the Congress must act 
now to address the underlying prob- 
lems. We simply cannot continue to 
throw out the taxpayers' money again 
and again on more and more bailouts. 
That alternative is simply not accept- 
able, and this rule provides for the con- 
sideration of several important reform 
amendments which will help bring the 
national crisis in our financial services 
industry to an end. 

So, Mr. Speaker, I would urge that 
my colleagues vote “aye” on this rule. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Minnesota [Mr. 
VENTO]. 

Mr. VENTO. Mr. Speaker, I rise to 
state my opposition to the rule. 

Mr. Speaker, this rule is neither fair, 
nor logical, in terms of how it is struc- 
tured. It purports to follow closely the 
consensus of the House, the consensus 
of the Committee on Banking, Finance 
and Urban Affairs. The fact of the mat- 
ter is that the Committee on Rules has 
taken it upon itself to structure this 
rule in such a way as to avoid votes on 
issues that are highly controversial 
and have not been considered either in 
committee or on the floor of this 
House. 

Namely I have no objection of the 
amendment that is to be offered by the 
gentleman from Texas [Mr. GONZALEZ]. 
I think it is questionable whether or 
not a broader bill ought to be brought 
on the floor in light of what happened 
November 4. I fear we may well repeat 
that particular performance tomorrow, 
as a now understood based on the fact 
we are not going to let this come up to- 
night to be voted on, but rather tomor- 
row, when we have been talked to by 
various groups that have an interest in 
& specific amendment. But under the 
guise of an important interstate bank- 
ing and branching amendment that I 
worked very hard to develop the opt- 
out, amendment with the gentleman 
from Nebraska [Mr. BEREUTER] and 
others, including the gentleman from 
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Ohio [Mr. WYLIE], but under the guise 
of that amendments strong support the 
Rules Committee has annealed to this 
amendment, put into it, items dealing 
with insurance, items dealing with real 
estate that frankly adversely affect 
banks. We are here trying to reinvigo- 
rate the fund, to recapitalize the fund 
and second trying to provide profit- 
ability for the banking system and 
what do we have here? An amendment 
that gives with one hand, and takes 
away with the other hand. 
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And in the event that there is a ques- 
tion in the mind of this House the ver- 
dict is in. The banks and the various 
organizations and groups are telling us 
that this does more harm than good. I 
think in this case we would do well to 
listen to them. If we are serious about 
concluding our work here and doing a 
good job, it is important that the Con- 
gress therefore, reject the  Wylie 
amendment, perhaps even reject this 
rule, and get back to dealing with the 
basics. Otherwise we are simply going 
to repeat the type of performance we 
had here on November 4, in which we 
were not able to come to a conclusion 
and there were only 89 votes for final 


passage. 

So I object to the imbalance proposed 
by the rule, and object to not giving 
the Members of this House votes on the 
specific issues that are so important 
and that have not been voted on by this 
House or in the committee, rather than 
attempting to slip them through in the 
shadow of other matters that the 
House may well favor. 

Mr. DREIER of California. Mr. 
Speaker, I know that this comes as a 
shock to my colleagues, but at this 
point 1 have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Pennsylvania 
[Mr. KANJORSKI]. 

Mr. DREIER of California. Mr. 
Speaker, 1 yield an additional 2 min- 
utes to the gentleman from Pennsylva- 
nia [Mr. KANJORSKI]. 

The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Penn- 
sylvania [Mr. KANJORSKI] is recognized 
for 4 minutes. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in opposition to 
the rule for four reasons. The first rea- 
son is that we offered a BCCI reform 
amendment originally when the bill 
was up last week. It passed en bloc 
with the unanimous voice consent of 
the House. We asked that it be part of 
the bill after tortuous hearings for 3 or 
4 months. When we found some of the 
failures, when we found the BCCI bank 
failures, we tried to close some of the 
loopholes. 
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We did that by amendment, but now 
the Rules Committee has disallowed 
that as part of this reform bill, and 
those weaknesses and loopholes will 
exist in the future so that further BCCI 
scandals can occur on and on into the 
coming years until some action is 
taken. 

Second, when we studied this bill, in 
section 142 we found the largest loop- 
hole in the world. This bill purports to 
close the too-big-to-fail concept. In 
fact, it does not olose the too-big-to- 
fail concept. What it does is put the 
too-big-to-fail concept cost directly on 
the American taxpayers. There should 
not be a Member of this Congress who 
does not recognize that under the ex- 
isting bill that we are asked to pass 
there is a provision that if there is a 
bank failure that is considered by the 
Federal Reserve and the Secretary of 
the Treasury to have an adverse eco- 
nomic impact on either a region or na- 
tionally, the Secretary of the Treasury 
and the Federal Reserve can agree to 
pay foreign depositors and uninsured 
depositors above $100,000 in any 
amounts in these large banks, and the 
payment will be in direct obligation of 
the United States of America. If we 
could imagine the failure of two or 
three of the large banks in the United 
States, this could be a drain, without 
any further action of this Congress or 
the President, of tens of billions of dol- 
lars of taxpayer funds that will never 
be recovered from the banking industry 
or through the FDIC premiums. That is 
a sham. 

Mr. SLATTERY. Mr. Speaker, will 
my friend, the gentleman from Penn- 
sylvania, yield? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Kansas. 

Mr. SLATTERY. Mr. Speaker, I just 
hope that our colleagues were listening 
to what the gentleman from Penn- 
sylvania just said with respect to the 
“too big to fail” doctrine, because he is 
absolutely correct. Any suggestion 
that we are repealing the too big to fail 
doctrine with this legislation is abso- 
lutely dead wrong. We are not doing 
that, as the gentleman has correctly 
pointed out. 

All we are saying in this legislation 
is that the Secretary of the Treasury 
will have the authority to determine if 
we are going to continue to affect ex- 
isting policy. 

Mr. Speaker, I just want to commend 
the gentleman for his statement. He is 
absolutely correct. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman from Kansas, and 
I appreciate his response. 

The third reason I am opposed to this 
rule is this: When this rule is passed, 
for the first time in the deliberative 
body of discussion the Members will 
have the hour of general debate control 
will be two Members who are in favor 
of the passage of the bill, and no one in 
opposition will be allocated any time 
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except if they are fortunate enough to 
have those who approve and support 
the bill be willing to give them a 
minute or two in opposition. 1 sug- 
gested in fairness, since we are going to 
have an hour of debate, 20 minutes for 
the majority side and 20 minutes for 
the minority side, and then 20 minutes 
for the opposition should be allocated. 

Finally, Mr. Speaker, this bill is 
nothing more than a sham to the 
American people. What we should be 
passing here is a bill that will infuse 
sufficient funds into the FDIC so that 
there will not be bank failures or de- 
positors that will be wanting, enough 
funds to get us through until maybe 
next year. But then we should pass a 
sense-of-the-Congress resolution  de- 
manding that the President of the 
United States, not his surrogates, Mr. 
Darman and Mr. Sununu, and a rep- 
resentative committee of this Con- 
gress, both from the House and the 
Senate, meet through December and 
January to fashion an Economic Re- 
covery Act of 1992. Right now all we 
are doing is putting in a transfusion 
when the victim is hemorrhaging, and 
it will have little effect except it will 
hold off until after the elections of 
1992, when the disaster will happen. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Ohio [Mr. Eck- 
ART]. - 

Mr. ECKART. Mr. Speaker, 1 thank 
my colleague for yielding time to me. 

Mr. Speaker, let us face it, our Rules 
Committee has been placed in the most 
untenable position of trying to strike a 
combination of ingredients that, when 
properly mixed, kneaded, and allowed 
to rise overnight in the refrigerator, 
can be placed in the oven to give us a 
very nice and tasty loaf of bread. The 
fact of the matter is that there is noth- 
ing that can be added to this mix that 
is going to make it look like a loaf of 
bread. It is going to come out looking 
like a brick, and it is going to end up 
being a doorstop, because this loaf of 
bread just cannot rise to meet any ex- 
pectations of resolving the Nation's 
banking crisis. 

What is proposed before us this 
evening in this rule, which I will op- 
pose, and the legislation, which I also 
will oppose, is legislation which has no 
safeguards and only more opportunities 
for the bureaucrats downtown and the 
courts to give away what this Congress 
will not speak to in terms of safeguards 
and protections for the taxpayers. 

As to amendments previously accept- 
ed by this House, they are rejected for 
further consideration, and I fail to un- 
derstand why, once the majority of this 
institution has worked its will, we can- 
not allow that to be placed squarely be- 
fore us. 

There are no firewalls, and conflicts 
of interest will abound. Offshore de- 
positories will be unregulated, tax- 
payer protection will be done away 
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with, and consumer disclosures are 
eliminated. This rule makes in order 
again an amendment that the House 
has specifically rejected on two par- 
ticular occasions. My colleagues must 
believe that the third time is the 
charm. The reality is that it's three 
strikes and you're out. 

Mr. Speaker, I ask the Members to 
reject this rule and reject this banking 
bill. I ask them to do what my col- 
league, the gentleman from Pennsylva- 
nia, has suggested: Give the BIF 
enough money to get through to the 
beginning of next year, and let us have 
real reform with real teeth. 

Mr. DREIER of California. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from North Carolina 
(Mr. NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

A number of Members have spoken 
against the rule because of the things 
that are not in it. Mostly they are say- 
ing that it does not allow for a number 
of popular reforms, and I must say that 
I agree. I wish there was more that we 
could do, but I hate to sit here and lis- 
ten to this without saying something 
about what it does, what it does allow 
and how it will help. 

It has been pointed out a number of 
times that there are major regulatory 
reforms in the bill 'There is early 
intervention, higher capital require- 
ments, and requirements that there be 
better supervision and regulation. 

One of the main lessons that I think 
we learned from the savings and loan 
situation was that we had cut back on 
regulation, cut back on capital require- 
ments, and cut back on accounting 
standards, all the while letting them 
go into new activities. This bill in- 
creases capital, increases regulation 
and supervision, and inoreases account- 
ing requirements. So it will help, I 
think, save taxpayers money. 

It does something else that is impor- 
tant. It makes in order an amendment 
that will be offered by the gentleman 
from Ohio [Mr. WYLIE] that I will be 
supporting—and I know others will 
support it also—that will allow banks 
to do something they are doing al- 
ready, interstate banking in a more ef- 
ficient way. 
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It will let them branch. Now, I have 
seen estimates that this can save the 
industry billions of dollars without 
hurting anyone. This is not potentially 
a new authority, a new power. Forty- 
eight States now allow interstate 
banking. This interstate branching is a 
way to do what they are doing more ef- 
ficiently, saving money that can be 
passed along to make the industry 
stronger or pay it out in dividends. 
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Mr. Speaker, this is a very important 
reform, and it should not be ignored. I 
certainly support the rule. 

Mr. FROST. Mr. Speaker, for the pur- 
pose of debate only, I yield 2 minutes 
to the gentleman from Oregon [Mr. 
DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise for the first time 
in my time in the House against a rule. 
Not just because I am opposed to the 
legislation before us, but because I am 
dramatically opposed to the fact we 
will not hear during the debate of open- 
ing the doors to the Treasury and the 
taxpayers' pockets in an unprecedented 
way any dissenting voices, because of 
the rule we are about to vote on and 
probably adopt. 

We have heard even worse 
misstatements of fact about this bill. 
Even the DSG report says the bill ends, 
beginning in 1995, the FDIC's too-big- 
to-fail policy. Yes, it closes the door on 
the existing too-big-to-fail policy, but 
it opens an even larger window for the 
son of too-big-to-fail. 

Mr. Speaker, I urge Members to look 
at and read this bill that is going to 
come before us. Look at page 92. Read 
lines 5 through 13. 

Notwithstanding any other provision of 
this section, any Federal Reserve Bank may 
make advances to an undercapitalized depos- 
itory institution under this section if the 
Secretary of the 'Treasury determines in 
writing, upon the recommendation of the 
Board, that the advances are necessary to 
prevent a severe adverse effect on a regional 
or the national economy. 

Mr. Speaker, do you want to talk 
about a loophole? There is a loophole 
you can drive 10,000 armored cars 
through and empty Fort Knox and 
empty the taxpayers' pockets. 

We talk about the discretion that we 
allow now to the seven secretive ap- 
pointees of the Federal Reserve Board. 
Look at what the door is that we are 
going to open here. 

Mr. Speaker, this bill should be de- 
feated. We should send it back and get 
real banking reform, not another raid 
on the Federal Treasury. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from North Carolina [Mr. 
NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I just want to comment 
briefly on this question of too-big-to- 
fail. 1 would love to see the policy 
ended myself, and we have done some 
things in the bill to help try to end this 
policy, mainly to put accountability 
where it will be clear to everyone in- 
volved, and that is with the Secretary 
of the Treasury. 

But I just do not think we ought to 
let the idea slide by that somehow the 
Congress would consciously open the 
door to the Treasury to some kind of 
raid. 
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Mr. Speaker, there have been situa- 
tions where if the Federal Reserve did 
not step in and save a bank, that the 
consequences on the rest of the econ- 
omy would be so dramatic, so harmful, 
that they would be far worse than the 
cost of saving the bank. 

Mr. Speaker, I think of the Continen- 
tal Illinois situation, where I am told 
that if the Federal Reserve did not step 
in and save that bank, that it would 
bankrupt 200 other banks. Two hundred 
other banks had such a relationship 
that they would be bankrupted if the 
Federal Reserve did not step in and 
save it. 

Now, that is not something 1 would 
have wanted to happen. I did not want 
the Fed to do that, but certainly we 
would not have liked the consequences 
if we did not have this entity that 
could do that of 200 banks around the 
country bankrupted in our districts. 
What would our constituents have said 
then? Would that have been a respon- 
sible action on our part? Clearly it 
would not have been. 

Mr. Speaker, I hope nothing like that 
is ever necessary again. We in this bill 
are building in requirements, capital 
requirements and early intervention, 
so we hope that regulators catch any 
possible failure long before it becomes 
a failure, so we might never need too- 
big-to-fail. But certainly there can be 
emergency situations requiring emer- 
gency action, and we should not close 
the door to it. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I urge adoption of this 
rule so we can in fact move ahead with 
consideration of this very important 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOODY. Mr. Speaker, | rise to take this 
opportunity to very briefly address a concern 
that credit unions in my home State have 
brought to my attention. 

Unfortunately, this rule does not allow me to 
offer an important amendment to address a 
situation that, as a result of a Federal Reserve 
Board proposal, is likely to have a severe ad- 
verse effect on credit unions. 

Specifically, the Federal Reserve Board pro- 


from participating in the Federal Reserve's 


payments system through the fedwire on the 
same terms and conditions as other deposi- 


system, including access to daylight over- 
drafts. 


I rise to clarify that there is nothing in the 

Control Act that would deny cor- 

porate credit unions access to the payments 

Systems or the Federal Reserve's discount 
window. 


Mr. FROST. Mr. Speaker, I urge 
adoption of the rule. I have no further 
requests for time, and I move the pre- 
vious question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MFUME). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ECKART. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 305, nays 
112, answered present“ 1, not voting 


16, as follows: 

[Roll No. 394] 

YEAS—305 

Abercrombie Derrick Huckaby 
Ackerman Dicks Hunter 
Alexander Dixon Hutto 
Andrews (NJ) Donnelly Hyde 
Andrews (TX) Dooley Inhofe 
Annunzio Doolittle Ireland 
Anthony Downey Jefferson 
Applegate Dreier Jenkins 
Archer Duncan Johnson (CT) 
Armey Durbin Johnston 
Aspin Dwyer Jones (NC) 
Atkins Edwards (CA) Kaptur 
Bacchus Edwards (OK) Kasich 
Baker Kildee 
Ballenger Engel Kleozka 
Barrett English Kolter 
Barton Espy Kopetaki 
Bateman Ewing Kostmayer 
Bennett Fascell LaFalce 
Berman Fazio Lagomarsino 
Bevill Feighan Lancaster 
Bilbray Fields Lantos 
Bilirakis Fish LaRocco 
Blackwell Flake Laughlin 
Bliley Foglietta Leach 
Boehlert Ford (TN) Lehman (FL) 
Boehner Frank (MA) Lent 
Bonior Levin 
Borski Gallegly Lewis (CA) 
Boucher Gallo Lewis (FL) 
Brewster Gaydos Lewis (GA) 
Brooks Gejdenson Lightfoot 
Broomfield Gephardt Lipinski 
Browder Geren Lloyd 
Brown Gibbons Long 
Burton Gillmor Lowery (CA) 
Bustamante Gilman Lowey (NY) 
Byron Gingrich Luken 
Camp Glickman Machtley 
Campbell (CO) Gonzalez Manton 
Cardin Goodling Martin 
Chandler Gordon Martinez 
Chapman Goss Matsui 
Clement Gradison Mavroules 
Clinger Grandy Mazzoli 
Coble Green McCloskey 
Coleman (MO) Guarini McCollum 
Coleman (TX) Gunderson McCrery 

Hall (OH) McCurdy 
Condit Hall (TX) McDade 
Conyers Hamilton McDermott 
Coughlin Hammerschmidt McEwen 
Cox (CA) Hansen McGrath 
Cox (IL) Hastert McHugh 
Coyne Hayes (LA) McMillan (NC) 
Cramer Hefner MoMillen (MD) 
Cunningham Hoagland MoNulty 
Darden Hobson Meyers 
Davis Hochbrueckner Michel 
de la Garza Horn Miller (OH) 
DeLauro Hoyer Miller (WA) 
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Rangel 
Ravenel 


Reed 

Regula 
Ridge 

Riggs 
Rinaldo 
Ritter 

Roe 

Roemer 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Roybal 
Russo 
Sangmeister 
Santorum 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schumer 
Serrano 
Sharp 

Shaw 

Shays 
Shuster 
Sisisky 
Skaggs 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 


NAYS—112 
Hayes (IL) 
Hefley 


Johnson (SD) 
Jones (GA) 


A 


Thomas (GA) 


Cooper 

NOT VOTING—16 
Herger Oakar 
Horton Olin 
Johnson (TX) Schulze 
Jontz Young (AK) 
Miller (CA) 
Mrazek 
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Mr. SIKORSKI, Mr. HAYES of Illi- 
nois, and Mrs. KENNELLY changed 
their vote from “yea” to “nay.” 

Mr. CHANDLER and Mr. EDWARDS 
of Oklahoma changed their vote from 
“nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REQUEST TO MAKE IN ORDER ON 
TOMORROW, NOVEMBER 14, 1991, 
CONSIDERATION OF H.R. 3575, UN- 
EMPLOYMENT COMPENSATION 
AMENDMENTS 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that it be in 
order on tomorrow, November 14, 1991, 
to consider in the House the bill H.R. 
3575; that all points of order against 
the bill and against its consideration 
be waived; that the bill be debatable 
for not to exceed 1 hour, equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Ways and Means; that it 
be in order to consider, without the 
intervention of any point of order and 
in lieu of the amendments now printed 
in the bill, an amendment in the na- 
ture of a substitute consisting of the 
text of the bill H.R. 3757; and that the 
previous question be considered as or- 
dered on the amendment and the bill to 
final passage without intervening mo- 
tion except one motion to recommit 
with or without instructions. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


REPORT ON CONTINUING EMER- 
GENCY WITH RESPECT TO IRAN— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed. 

(For message and statement, see pro- 
ceedings of the Senate of today, 
Wednesday, November 13, 1991.) 


O 1930 
FEDERAL DEPOSIT INSURANCE 
CORPORATION IMPROVEMENT 


ACT OF 1991 


The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to House Resolution 
277 and rule XXIII, the Chair declares 
the House in the Committee of the 
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Whole House on the State of the Union 
for the consideration of the bill, H.R. 
2094. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 2094) to re- 
quire the least-cost resolution of in- 
sured depository institutions, to im- 
prove supervision and examinations, to 
provide additional resources to the 
bank insurance fund, and for other pur- 
poses, with Mr. CARR in the Chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. GONZALEZ] will be recog- 
nized for 30 minutes, and the gen- 
tleman from Ohio [Mr. WYLIE] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself 444 minutes. 

Mr Chairman, H.R. 2094, reported by 
the Banking Committee last week, 
deals with the priorities in the banking 
legislation—refinancing of the bank in- 
surance fund and initiating regulavory 
reforms to make certain that the de- 
posit insurance funds and the tax- 
payers are protected. 

This legislation was passed by the 
committee on a bipartisan vote of 37 to 
15 on November 6, after the House had 
defeated a broader banking package 
dealing with expanded markets and 
powers for commercial banks. 

Among other things, H.R. 2094: 

First, provides authority for the 
bank insurance fund to borrow up to 
$30 billion from the U.S. Treasury— 
funds to be repaid by premiums to the 
FDIC. 

Second, requires annual onsite ex- 
aminations and annual audits. 

Third, requires improved internal 
controls for banks. 

Fourth, requires that regulators step 
in and take action when the condition 
of an institution deteriorates beyond 
the critical levels. This eliminates the 
present practice of letting institutions 
rot away and become wrecks with no 
salvage value. 

Fifth, requires that the FDIC use the 
method least costly to the taxpayers in 
resolving failed institutions. 

Sixth, establishes criteria for the use 
of the Federal Reserve discount win- 
dow and sets a curb on the use of the 
window for secret bailouts of banks. 

Seventh, requires data on small busi- 
ness lending, including lending for mi- 
nority businesses, or banks' condition 
reports. 

As my colleagues are aware, the lob- 
byists for the banking corporations, in- 
surance companies and agents, and the 
securities firms have swarmed across 
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Capitol Hill with massive wish lists 
that they want incorporated in any 
banking bill. It’s been Christmas in No- 
vember for the trade associations and 
the law firms dispatched from Santa's 
temporary headquarters at the Treas- 
ury Department. 

But these recipes, these nostrums, 
these wish lists will not make banks 
instantly healthy. For banks reflect 
the economy, and the economy is sick. 
Just how sick? A few years ago we had 
1,000 banks on the sick list; we have 
shut down 1,000—but there are still a 
1,000 in the regulatory emergency 
room. So let us not delude ourselves— 
the key to healthy banks is a healthy 
economy. Meanwhile, we must provide 
for protection of depositors and we 
must improve safety—which is what 
H.R. 2094 does. 

Despite the lobbying, I am convinced 
that our real constituents—the over- 
whelming majority—are concerned pri- 
marily that the banks be operated in a 
safe and sound manner and that their 
deposits be protected by the insurance 
funds. I am convinced that the Amer- 
ican people want to make certain that 
we do nothing here today that will add 
to the risks and the possibility that we 
will have another financial bailout on 
our hands. The savings and loan disas- 
ter cannot be repeated. 

In addition to the committee-re- 
ported bill—H.R. 2094—the Rules Com- 
mittee has placed in order a number of 
other provisions. Most of these provi- 
sions were in the original H.R. 6 which 
was defeated in the House on November 
4. 

Mr. Chairman, again let me empha- 
size the need to restore the bank insur- 
ance fund without delay. Confidence in 
the banking system is fragile and we 
cannot let it erode further while the in- 
surance fund slips toward the zero 
mark. 

Just today, the General Accounting 
Office submitted its audit of the bank 
insurance fund which says flatly that 
the fund will be insolvent within the 
next 6 weeks. In fact, had the proper 
procedures been followed in accounting 
for losses, the insurance fund would al- 
ready have been in a deficit position of 
$1.4 billion at the end of last year. GAO 
suggests that even the funds included 
in this bill may not be enough. 

So I say to my colleagues this is a 
very serious situation. And dealing 
with it must be a priority that is ahead 
of industry wish lists. Whatever else we 
do, we must approve, without delay, 
the additional funding this bill pro- 
vides for the bank insurance fund. 

Mr. WYLIE. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, it is imperative that 
we recapitalize the bank insurance 
fund as soon as possible. By the end of 
the year, this fund which backs up $2.5 
trillion in federally insured deposits 
will be insolvent. We must recapitalize 
the fund to protect depositors. 
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We must show again that the Amer- 
ican people can depend on its Govern- 
ment, that it stands behind its Federal 
deposit insurance program, and that 
their accounts are backed by the full 
faith and credit of the U.S. Govern- 
ment. 

The banking system is based on this 
Ae So this provision, title I, is cru- 
cial. 

We also have an opportunity, in addi- 
tion to recapitalizing the bank insur- 
ance fund, with the en bloc amendment 
which the gentleman from Texas [Mr. 
GONZALEZ] will offer, to eliminate some 
of the underlying problems of the 
banking system. The Gonzalez amend- 
ment would prohibit poorly capitalized 
institutions from offering excessive in- 
terest rates or soliciting brokered de- 
posits. It requires the FDIC to insti- 
tute risk-based premiums. 

An amendment which Mr. NEAL and I 
will be offering is also very important. 
It would allow for full interstate bank- 
ing, by incorporating provisions of the 
Vento-Bereuter amendment, which was 
adopted overwhelmingly, which would 
allow the States to opt out within 3 
years if they do not like interstate 
banking or branching, but it would per- 
mit interstate banking to recognize the 
market realities, help diversify the 
risks, and provide substantial savings. 

My amendment also incorporates the 
so-called Hayes amendment. Under a 
1982 law, national banks were per- 
mitted to sell insurance in towns of 
5,000. The Comptroller of the Currency 
interpreted this to mean that banks 
could sell insurance from a town of 
5,000 to New York and Los Angeles. My 
amendment closes this loophole. 

It would also close the so-called 
Delaware loophole, which is similar to 
the old South Dakota loophole, by say- 
ing a bank in Delaware cannot sell or 
ferite insurance across State 

nes, 

Ultimately a healthy, effective regu- 
lated banking system is the best pro- 
tection against any taxpayer bailout. 

O 1940 

I think these two amendments and 
the interstate branching provision will 
help achieve this goal. 

Mr, Chairman, I urge my colleagues 
to adopt the Gonzalez en bloc amend- 
ment and support my en bloc amend- 
ment and support final passage of this 
very important legislation. 

Mr. KLECZKA. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. 1 yield to the gentleman 
from Wisconsin. 

Mr. KLECZKA. Mr. Chairman, the 
question I have tonight for the gen- 
tleman from Ohio is if in fact the Wylie 
en bloc amendment will not prevail, 
would the gentleman still urge support 
of the bill? 

Mr. WYLIE. I will cross that bridge 
when I come to it. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 
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Mr. VENTO. Mr. Chairman, I thank 
the chairman of the committee for 
yielding this time to me. 

The bank and S&L problems are at 
the core of today's national economic 
problems. Very often the question as to 
today's economic problems persists and 
candidly I think as we look at what has 
happened we find the bank insurance 
fund now needing a $70 billion loan. 
The S&L industry, the RTC, needing 
$160 billion more this year, $80 billion 
in working capital and $80 billion in 
lost funds, which brings them to a 
total of well over $200 billion in just 
lost funds if we consider all the alloca- 
tions made in the past 3 years. 

So the recapitalization of those funds 
in order to safeguard our economy 
based on the foresight of the 1930's in 
terms of the insurance programs are 
key. Without those programs we would 
likely not just be in a recession today, 
but in à depression. 

Second, we have to provide the safe- 
guards that are necessary to make cer- 
tain that the administration is spend- 
ing these dollars appropriately, and 
candidly I think as I stand here I have 
serious concerns about how we are 
managing the problems with our banks 
and how we are managing the problems 
and how the regulator and specifically, 
the Bush administration, is managing 
the problems with the S&L’s and 
banks. 

This bill in the first title, the title 
that was reported by the Banking Com- 
mittee, attempts to deal with the too- 
big-to-fail problem. It is not aggressive 
enough, but it represents a good initia- 
tive. 

Title I also deals with the least cost 
resolution. It deals with some other 
provisions in terms of how the Federal 
Reserve Board functions and attempts 
to keep cost to the taxpayer down. 

My concerns with this bill, though, 
and the third issue the Congress must 
address deals with the regulatory 
structure and the early intervention 
that is in this bill, the third matter we 
have to try and resolve is to set & pol- 
icy path where financial institutions, 
banks, and S&L's, are going to be prof- 
itable in the future. 

Clearly, we cannot do much about 
what is embedded in their portfolios, 
the mistakes and decisions they made 
in the 1980's. That is not something 
that can be regulated away or legis- 
lated away. 

What we need to do is consider their 
profitability in the future, and can- 
didly I think that this bill gives with 
one hand and takes away with the 
other. 

I worked very hard with the gen- 
tleman from Nebraska [Mr. BEREUTER] 
and a coalition of Members to try to 
provide for interstate branching in this 
re an opt-out for States, a positive 
role. 

At the same time, the Rules Commit- 
tee sought not to make in order a clean 
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shot in that well understood amend- 
ment, which has overwhelming support 
in this House, but they sought to an- 
neal to that amendment, frankly, bag- 
gage that detracts and subtracts from 
the profitability of financial institu- 
tions. They sought to limit some of the 
profitable areas that banks have today, 
where there is no conflict, where there 
is no problem, with the retail sale of 
insurance, and they have substantially 
reduced the profitability of banks in 
that area. 

Further, they propose solutions to 
problems that do not exist with regard 
to real estate. 

The fact of the matter is that if we 
saddle amendments and policy changes 
upon financial institutions under the 
guise of interstate banking and branch- 
ing provisions with such limitations, 
we substantially do damage to the pol- 
icy path of bank profitability that is so 
necessary for our financial institu- 
tions. 

I know there are many differences on 
interstate branching, but we came to a 
solution on this matter. 

The fact of the matter is that meas- 
ures that are saddled onto this particu- 
lar provision cause more harm than 
good in the final analysis. As a con- 
sequence, I urge Members to defeat the 
amendment that the gentleman from 
Nebraska [Mr. BEREUTER] and I crafted 
and that others crafted as now modi- 
fied by Mr. WYLIE, because I think it fi- 
nally just does too much harm to posi- 
tive policies that we need. 

I think where we are headed with 
this bill is down the same path that we 
found ourselves in on November 4 when 
we could not get the number of Mem- 
bers to vote for the bill—only 89 posi- 
tive votes. 

We simply will deny profitability to 
the banks. Therefore, we are faced with 
the prospect of risking taxpayer dol- 
lars, but we are foreclosing on the op- 
tion of banks’ profitability and giving 
them the option to make some profit 
and be able to work their way out of 
this problem. 

So sadly I have to say that I hope we 
will defeat the Wylie amendment as it 
has been modified, modified I might 
say by issues that were never voted on 
separately on this floor. These subjects 
could not stand the critical light of de- 
cision making by the Members of this 
body or in committee. They were de- 
feated. In other words, they were sad- 
dled to a different subject matter so as 
to somehow slide these matters by 
without getting a clear vote by the 
Members of the House. 

So, Mr. Chairman, I hope we will de- 
feat that amendment when it is 
brought to the floor later on. 

Mr. WYLIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa 
[Mr. LEACH]. 

Mr. LEACH. Mr. Chairman, there are 
aspects of this bill that are unhappy 
for this entire body. The banking in- 
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dustry, after all, came to Congress out 
of weakness, not strength, in the wake 
of two of the biggest private sector 
lending mistakes in this century, less- 
developed country lending as well as 
commercial real estate lending. 

The bad news that therefore has de- 
veloped is that the insurance deposit 
system is insolvent. 

The good news, at least hopefully, is 
that there is a decent chance that the 
paycheck of the borrowings required in 
this bill can be made by the banking 
system itself, not the taxpayers, but 
only a chance. If the economy contin- 
ues to weaken, all projections must be 
revised. 

In any regard, if we play games with 
the deposit insurance system, we run 
the danger of deepening and lengthen- 
ing this recession and potentially turn- 
ing it into a depression. 

For legislators, there are also some 
unhappy aspects in this bill because 
the Banking Committee is a refereeing 
committee. There are massive numbers 
of zero-sum games we are playing in 
this legislation, with many winners 
and many losers. 

There is no way any legislature can 
befriend all his or her friends in this 
legislation. No matter where one 
stands, this is a classic enemy-making 
piece of modern legislation. 

Interest groups aside, however, there 
are some very good aspects of this leg- 
islation compared to the legislation 
the Banking Committee brought before 
this body last week. Most particularly 
I point out that there is elimination of 
the provision allowing for the integra- 
tion of Commerce and Banking. The 
hubris as well as judgment involved in 
the particularly radical proposal befud- 
dled this Member. The original Bank- 
ing Committee, in my judgment, over- 
reached as it did in its repeal of Glass- 
Steagall without adequate fire walls. 

The Energy and Commerce Commit- 
tee on this floor last week, properly 
blocked the integration of Banking and 
Commerce but also overreached in its 
title IV when it created a “son of 
Glass-Steagall” which, in many ways, 
was more prohibitive than Glass- 
Steagall itself. So that is one of the 
reasons I think the legislation last 
week was defeated and we, the Banking 
Committee, are back before this body 
this week. 

Tonight, the committee of jurisdic- 
tion has what I believe is a much more 
realistic piece of legislation. In it is 
the furbishment of the fund, which is 
an absolute necessity, and certain de- 
posit insurance reforms as well as cer- 
tain rules laying the ground work on 
how banks can operate if they go inter- 
state. 

I would like personally to talk just 
briefly about the Wylie amendment 
and an amendment of mine which is at- 
tached thereto. 
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First let me just stress that inter- 
state banking is with us, with or with- 
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out this legislation; 47 States have al- 
ready adopted one kind or another. 

The question therefore before this 
body is not whether we are going to see 
interstate banking but whether we are 
going to see interstate branching, 
which to me is eminent common sense, 
and what rules this Congress may or 
may not choose to craft in guiding 
interstate banking and branching. 

My concern has been kind of a john- 
ny-one-note on capital standards be- 
cause I believe there is a great danger 
that as we encourage geographic ex- 
pansion, we may well encourage banks 
to grow without adequate capital. If 
they do, those banks could be not only 
too big to fail but much too big to fail. 

Hence, I appreciate the fact that the 
leadership has allowed my capital 
standards amendment to remain in this 
particular provision offered by the dis- 
tinguished ranking member, the gen- 
tleman from Ohio [Mr. WYLIE]. 

Every outside observer is calling for 
more capital. I would just simply stress 
that as we look at the present cir- 
cumstance, if we impel growth without 
calling for more capital, we will be im- 
pelling growth in an industry but not 
in the economy. Lending to the private 
sector, not trading in securities, should 
be the primary activity of commercial 
banks; lending to the private sector, 
not borrowing from it for internal 
growth, should be the primary obliga- 
tion of federally insured institutions at 
this very fragile time in our economy. 

Accordingly, despite its opposition 
by the principal banking organizations 
in the country, I urge adoption of the 
he fond amendment and passage of this 
bill. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. RINALDO]. 

Mr. RINALDO. Mr. Chairman, this 
bill is a responsible approach to a seri- 
ous issue. It deals with the immediate 
problem of protecting our constituents’ 
savings, while also giving the regu- 
lators the tools that they need to deal 
with failing banks. 

Failure to pass this legislation could 
have very serious consequences. Our 
banking system is based on confidence. 
A bankrupt deposit insurance system 
does not instill much faith when the 
news media are filled with stories of 
failed financial institutions. 

Passage of this bill will remind the 
people who sent us here that the U.S. 
Government is honoring its pledge. 
Their savings up to $100,000 are pro- 
tected by the full faith and credit of 
this country. 

However, this bill is only a short- 
term solution. We have not addressed 
the problems that caused the banking 
crisis in the first place. As good and as 
necessary as this bill is, we should not 
walk away from here today believing 
that the job is done. 

Our financial services industry is 
still shackled by antiquated laws. Ob- 
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solete restrictions on competition will 
make our Nation a second-rate finan- 
cial power unless we allow fair and eq- 
uitable competition. 

We cannot afford to wait until the 
money included in this bill is gone. We 
cannot afford to watch while foreign 
banks gobble up an even bigger share of 
our market. 

Mr. Chairman, we must continue our 
efforts to modernize our financial in- 
dustry. We can develop a system that 
allows all types of institutions to com- 
pete, while still protecting the public 
interest. The solution will require both 
imagination and compromise, but we 
must start now. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia [Mr. BARNARD]. 

Mr. BARNARD. I thank the gen- 
tleman from Texas for yielding this 
time to me. 

Mr. Chairman and Members of the 
House, we are dealing tonight with a 
far, far different issue than we dealt 
with in H.R. 6 or even when we started 
this process back in the early part of 
the year. 

This process started with the produc- 
tion of the administration’s proposal 
for comprehensive bank reform. Let me 
just assure you we are not talking 
about comprehensive bank reform to- 
night. No longer do we have deposit in- 
surance reform; some part of it, but 
not substantive deposit insurance re- 
form. 

No longer do we have regulatory re- 
form; that was jettisoned a long, long 
time ago. The only thing that remains 
tonight that we are talking about is 
interstate branching and insurance, 
real estate, and some other aspects. 

Yes, we do have the core bill, which 
recapitalizes the bank insurance fund, 
and the core bill from the standpoint of 
very necessary safeguards as we move 
forward. 

The core bill, the narrow bill as re- 
ported last by the Banking Committee, 
is a good step. The reason tonight I 
stand before you as one of the main 
proponents of comprehensive bank re- 
form and oppose the Wylie en bloc 
amendments is because the whole pur- 
pose of H.R. 6 was to build the legisla- 
tion whereby the banks would become 
profitable, well-capitalized, in order to 
be able to pay back the $30 billion that 
they are supposed to pay back of the 
insurance. 

But all of that has gone by the 
boards. It was the wisdom of this Con- 
gress that we not accept title IV of the 
banking bill but we substitute it with a 
compromise. 

That particular aspect, of course, is 
behind us, but that has disturbed the 
process. 

The question is now why should we 
just pick and choose, pick and choose 
out of all of these selections just be- 
cause we want to get a bank bill 
passed? Yes, we want a bank bill 
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passed, but we want it to be a balanced 
bill. The Wylie en bloc amendments 
will not provide the banking industry 
the profitability and the capital attrac- 
tion to pay for the bank insurance 
fund. 

So, my friends, time has not com- 
pletely gone; we sill have enough time 
to come back to the drawing table and 
do comprehensive bank reform. But to 
go headlong now, pick and choose in 
what we are doing now, is wrong; we 
will regret it. Those of you who say we 
do not want a taxpayer bailout of the 
banking industry, I will warn you that 
if we pass the Wylie en bloc amend- 
ments and they go to final passage, we 
will be back here in few years to come 
bailing out, with taxpayers' money, the 
bank insurance fund. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from North 
Carolina [Mr. MCMILLAN]. 

Mr. MCMILLAN of North Carolina. 
Mr. Chairman, after months of com- 
mittee, work failure of H.R. 6 and yes- 
terday's bipartisan effort of the Rules 
Committee, we finally have a chance to 
make a significant step forward on 
modernizing our financial services in- 
dustry. This Congress can provide the 
consumer greater competitive choice 
while strengthening the banking sys- 
tem; or it can merely recapitalize the 
bank insurance fund. 

While it is impossible for everyone to 
like everything about broad banking 
reform, this minimal legislation rep- 
resents a carefully balanced, thought- 
fully crafted, and urgently needed re- 
structuring of this Nation's financial 
system. Recapitalizing the bank insur- 
ance fund, we know, is a must. Early 
intervention, all agree, is also essential 
in light of our regulatory experience. 
Most important, interstate branching 
is a positive and natural first step in 
removing the outdated barriers to 
health competition and financial 
strength. 

What we do here is vital for the fu- 
ture of the U.S. economy. If we do it 
right, we can build toward stronger, 
more diversified and profitable institu- 
tions meeting the needs of business and 
consumers with reduced risks to the 
taxpayer in a framework of effective 
regulation. 

If we fail, we will be left with frag- 
mented, low return, inefficient institu- 
tion with overconcentrated risks that 
no regulations can overcome. We owe it 
to our constituents to do more than 
just throw money at this problem. We 
owe them our best efforts at minimal 
banking reform. I urge my colleagues 
to vote yes on the bill with the Con- 
gressman Wylie amendments. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Delaware [Mr. CARPER]. 

Mr. CARPER asked and was given 
permission to revise and extend his re- 
marks.) 
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Mr. CARPER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. GON- 
ZALEZ], the chairman, for yielding this 
time to me. I thank the gentleman 
from New York [Mr. SCHUMER] as well. 

Let me ask, there is a question for us 
to consider tonight. The question is: 
Why is the FDIC running out of 
money? Well, the reason it is running 
out of money is because banks are los- 
ing money, and the capital of those 
banks is being depleted. What has hap- 
pened over the course of the last 10 or 
20 years is that those areas where 
banks generally make some profit issu- 
ing credit cards, making business 
loans, making home loans, making car 
loans; just for example, those were 
banks that used to make a few dollars, 
and today the credit cards in our pock- 
ets might just as well come from Pru- 
dential, or Sears, GM, Ford, AT&T. 
Businesses no longer go to banks to get 
their big loans. They go where they 
issue commercial paper. They get their 
long-term debt issued by an investment 
bank. Sears is the biggest originator of 
home mortgages in our country. People 
want to buy cars. These days they do 
not get the money from banks. They go 
to GMAC, or Ford Financial or Chrys- 
ler Financial. The reason why banks 
lose money is they now have too many 
of their eggs in one basket, and that 
basket is a real estate basket, often- 
times a commercial real estate basket, 
and we all know what has happened to 
the value of commercial real estate in 
the last couple of years. 

. Speaker, my fear is that the 
amendment of the gentleman from 
Ohio [Mr. WYLIE], rather than enabling 
us to take some of those eggs out of 
that one basket, actually insures that 
even more eggs may go in that basket 
in the future. When we vote on the 
&mendment of the gentleman from 
Ohio [Mr. WYLIE] I hope we ask our- 
selves the question: Does this amend- 
ment increase or diminish the likeli- 
hood of a taxpayer bailout, and my fear 
is that it may well increase that likeli- 
hood. We ought to ask ourselves: Does 
this amendment, the Wylie amend- 
ment, increase the ability of banks to 
raise capital, and my fear is that it fe- 
rociously may go just the other way. 

And the last question I would have us 
ask ourselves of the Wylie amendment 
is: Does it really enhance competition, 
E does it effectively diminish it? 

. WYLIE. Mr. Chairman, I yield 5 
E na to the gentleman from New 
York [Mr. LENT]. 

Mr. LENT. Mr. Chairman, no one dis- 
putes that the banking industry is in 
trouble. The question for Congress is 
whether we will solve its underlying 
problems, or will we continue to throw 
the taxpayer's money away on bail- 
outs? I know my answer, I rise in sup- 
port of H.R. 2094. I believe it will help 
bring the national crisis that has been 
developing in the financial services in- 
dustry to an end. 
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It is distressing to realize, as many of 
us have had to do, that some of the 
problems of the banking industry re- 
sult from regulations that prohibit 
them from competing for banking busi- 
ness. Not for securities business, not 
for insurance business, but for banking 
business. That will change under H.R. 
2094. 

Bank regulation is a complex inter- 
action of State and Federal laws, court 
decisions, and the practices of the mar- 
ketplace. As complex as the regulation 
is, the matrix of business activities 
currently being carried on by banks is 
more so. H.R. 2094 contains a frame- 
work of regulation in which those ac- 
tivities can be carried on, and in which 
the potential for bank profits can be 
realized. And that is the only way we 
can safeguard the taxpayer's money. 
Because, Mr. Chairman, banking prof- 
its are a proxy for capital, and capital 
is a proxy for taxpayer dollars. 

Some criticize H.R. 2094 by saying 
that it does not contain additional 
enough firewalls. Firewalls for what? 
There are no new securities powers in 
this bill. There are no new insurance 
powers. What is contained in H.R. 2094 
is pure banking reform. H.R. 2094 con- 
tains strict capital standards for 
banks. In other words, there will be 
more capital in banks to protect the 
taxpayer and to provide a sound foun- 
dation for responsible business activi- 
ties. 

The new capital standards are cou- 
pled with early intervention authority 
for bank regulators. For the first time 
they will be able to move in and reor- 
ganize a bank at the first sign of cap- 
ital deficiency. 

Taken together, capital standards 
and early intervention authority will 
ensure the stability of this Nation's 
banking organizations. These stronger 
and better regulated institutions will 
then make use of the increased effi- 
ciencies and reduced overhead that re- 
sult from being able to cross State 
lines with branches instead of banks. 
That is all the insulation they need. 

I support this legislation because I 
believe it can achieve the goal of in- 
creasing bank competition within a 
well regulated environment. 1 urge all 
of my colleagues to vote for it and to 
vote, as well, for the two amendments 
to be offered later tonight by the dis- 
tinguished chairman of the House Com- 
mittee on Banking, Mr. GONZALES, and 
the distinguished ranking member Mr. 
WYLIE. 

These two amendments will vastly 
improve upon this legislation and 
make it true banking reform. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, 1 
thank the gentleman from Texas [Mr. 
GONZALEZ], the chairman, and I rise 
here in support of a narrow bill, but in 
opposition to a bill that goes further 
than that. 
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Mr. Chairman, we all know what 
brought us here, and that is that the 
banking system is out of whack. We 
have insured deposits. They no longer 
only serve the purpose to which they 
were intended, and we have all sorts of 
new activities that banks get into, and 
the question is: How do we balance 
those two? 

One thing is certain, my colleagues, 
and that is that we are not going to be 
able to create that balance as the ses- 
sion ends, and so we have a real choice, 
an only choice. Either we do broad re- 
form, which we cannot do, or we do a 
narrow bill that recapitalizes the fund, 
such as the bill reported out of the 
Committee on Banking, Finance and 
Urban Affairs, and that is the bill, 
along with the amendment of the gen- 
tleman from Texas [Mr. GONZALEZ] 
that I could support. 

But I must say I have rarely seen a 
more cynical piece of legislation craft- 
ed than the amendment of the gen- 
tleman from Ohio [Mr. WYLIE]. It is a 
little of this, it is a little of that, and 
a little of this in an effort to try and 
pass a bill, and that is sincere effort. 
The problem is the little of this, and 
the little of that and the little of this, 
first, makes things worse; second, does 
not accomplish what it purports to, be- 
cause interstate banking does not 
occur as long as the Leach amendment 
was made in order; and third, prevents 
any real chance for reform down the 


My colleagues, we do have to pass 
something, but we should be here pass- 
ing a narrow bill, and simply because 
some people not in this Chamber, but 
down at the other end of 1600 Penn- 
sylvania Avenue, have messed this 
process up first time, second time, 
third time, we are all being asked to 
swallow hard, accept the amendment of 
the gentleman from Ohio and then vote 
for final passage. 

The gentleman's amendment is like a 
jalopy. It is a little piece here, it is a 
little piece there, like a car I once 
drove that had a red fender on one side, 
a blue on the other, a yellow hood. It 
puttered and puttered, then finally fell 
apart. That is what this amendment 
will do. 

Mr. Speaker, it does not make any 
sense. There is no sense, intellectual 
sense, and there is not even a political 
sense to this. The only purpose is it is 
a feeble attempt so that someone else, 
not in this Chamber, can wave the flag 
and say cynically they passed reform 
when they know they did not. If we 
vote down the amendment of the gen- 
tleman from Ohio [Mr. WYLIE] and vote 
down the bill, we can come back and a 
the narrow bill we are supposed to 

Mr. WYLIE. Mr. Chairman, I yield 5 
minutes to aid gentleman from Califor- 
nia [Mr. RIGGS 

Mr. RIGGS. dar. Speaker, I thank the 
gentleman from Ohio, the distin- 
guished ranking member of our com- 
mittee. 
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Mr. Speaker, it is really a shame that 
we are having this debate right now be- 
cause, as I look around the Chamber, 
those of us remaining are really sort of 
preaching to the choir. I think that 
might even apply for a goodly number 
of our visitors. But I think, while the 
mood in the Chamber is one of subdued 
sentiment, I think we really should 
have a sense of cautious optimism 
about where we are headed here be- 
cause I think we are making lemonade 
out of lemons, all things considered. I 
think this is the best bill, and perhaps 
the only bill, that we are going to get 
before us, all things considered. This 
has been a very political process, a 
very complex process, and I need to 
emphasize, I think, to my colleagues, 
particularly any of those remaining 
back in their offices that we absolutely 
need to act on this issue now, now be- 
fore we adjourn for the year, and in so 
doing we need to adopt both the Gon- 
zalez and the Wylie en bloc amend- 
ments, and I personally, even though I 
was not part of the process, a new 
Member and all that sort of thing, I 
have to compliment the leadership of 
our committee because I think they 
have selected from a bewildering menu 
of possibilities exactly the right en- 
tree, exactly the right entree, for us to 
consider tomorrow. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. Mr. Speaker, would 
the gentleman tell me why we have to 
pass this bill now? 

Mr. RIGGS. I would be happy to. I 
was about to get to that. 

Because I, frankly, am of the opinion 
that, if we do not act now, we could be 
accused of being derelict in our duties. 

Mr. KANJORSKI. Why? 

Mr. RIGGS. Well, I will expand on 
that in a little bit because we all know, 
and I know the gentleman, because he 
is a very knowledgeable and contribut- 
ing member of the authorizing commit- 
tee, certainly knows that the FDIC 
bank insurance fund borders on the 
brink of insolvency. 

Mr. KANJORSKI. Why? 

Mr. RIGGS. In my opinion, answering 
the original question, it is that our 
combination, our package—— 

Mr. KANJORSKI. Why is that the 
case though? 

Mr. RIGGS. I will get to that. Our 
combination here of higher bank pre- 
miums to generate $30 billion and a 
loan from the General Treasury to 
complete the recapitalization of the 
BIF is the right way to go, as opposed 
to the possible alternative, which is in- 
action and a possible, a possible— 

Mr. KANJORSKI. Why is there a 
need? 

Mr. RIGGS. Against the General 
Treasury. 
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Mr. KANJORSKI. Mr. Chairman, if 
the gentleman will yield, why is there 
a need for this after 54 years—— 

The CHAIRMAN. The gentleman 
from California [Mr. RIGGS] has the 
time. 

Mr. RIGGS. I will yield to the gen- 
tleman, Mr. Chairman, if he would like 
a colloquy. 

Mr. KANJORSKI. Why is there a need 
after 54 years of successful operation, 
now that this fund is in bankruptcy? 

Mr. RIGGS. For all the reasons that 
have been articulated. 

Mr. KANJORSKI. I have not heard 
any reasons offered. 

Mr. RIGGS. Well, obviously there are 
losses to the American banking indus- 
try caused for a variety of reasons that 
have been well articulated on this 
floor. 

Reclaiming my time and continuing 
on, I believe this is the right entre. 
Going to the heart of the gentleman’s 
thrust, he well knows that in the Bank- 
ing Committee alone we considered 
well over a hundred amendments, and 
that does not count the other refine- 
ments and the modifications that were 
made by the other committees with ju- 
risdiction upon sequential referral. So 
we are down to the action stage. The 
time for talking has passed, and, yes, 
we can go on and on. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. RIGGS] 
has expired. 

Mr. WYLIE. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from California [Mr. R1GG$]. 

Mr. RIGGS. Mr. Chairman, I person- 
ally would like to have had this debate 
within the context of what we ought to 
be doing in the macroeconomic sense 
to stimulate the economy and create 
jobs and protect real estate values. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I will yield in just a mo- 
ment. I am about to complete. 

However, we are not going to get that 
opportunity. I again want to point out 
that there are those who are walking 
around—I have heard this scuttlebutt 
on the floor earlier today—saying, 
“Look out, here we go with a $70 bil- 
lion cost to the General Treasury." 
That is not true under this bill. 

However, there is a very real possibil- 
ity that if we continue to drag our feet 
and do not act—and again I suggest 
that would be a dereliction of duty—we 
may be looking at a taxpayer bailout 
of the banking industry that will make 
the S&L problems and the RTC look 
like chump change. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Ri1GGS$] 
has expired. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 


31654 


Mr. MACHTLEY. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I rise for a very spe- 
cific purpose this evening. It has now 
been almost 11 months since the State 
of Rhode Island had its fateful day of 
closing 45  State-chartered credit 
unions and banks. Thirteen institu- 
tions remain closed. Over $1 billion has 
been frozen. Almost a third of our 
State has been directly or indirectly 
affected by this historic occasion. 

Our State deficit has risen to one of 
the highest per capita in the Nation. 
Our unemployment is 9.6 percent. Be- 
cause of these unusual circumstances, 
we have come to the Federal Govern- 
ment, and with my colleague, the gen- 
tleman from Rhode Island [Mr. REED], 
we have worked closely with the chair- 
man of the Banking Committee and 
with the ranking Republican, the gen- 
tleman from Ohio [Mr. WYLIE], and to- 
gether we have fashioned what I think 
is a most appropriate amendment 
which will help our State of Rhode Is- 
land, as this Nation has helped other 
countries and has helped other compa- 
nies like Chrysler and cities like New 
York. 

On behalf of all Rhode Islanders, I 
wish to personally thank the chairman 
of the committee, the members of the 
staff, the ranking Republican, the ad- 
ministration, and all the people who 
have recognized the importance of 
helping their fellow citizens. They ap- 
preciate it, and they will long remem- 
ber the assistance we are providing in 
the en bloc amendment. 

Mr. Chairman, 1 urge my colleagues 
to support the Gonzalez amendment 
and to vote for final passage. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. KLECZKA]. 

Mr. KLECZKA. Mr. Chairman, I 
thank the chairman of the Committee 
on Banking, Finance and Urban Affairs 
for 3 time to me. 

Chairman, here we are again 
e 'round 2 of the banking bill. Last 
week, I took to the floor and asked our 
membership to consider a narrow bill. 1 
said, “Let's try to get the insurance 
fund back to good health. Let's try to 
ensure some help for the banks.” 

Nevertheless, that was not adopted. 
What happened to the bill? It was de- 
feated by a vote of 89 to 324. 

Today, under the context of a narrow 
bill, the House meets again, but we are 
not really considering a narrow bill. If 
we would stop with the committee 
print and the Gonzalez amendment, we 
would have a narrow bill to do the 
things 1 wanted to do. However, we 
have the Wylie bill, giving away some- 
thing the banks want very badly, some- 
thing that is called interstate banking. 

If we do that, there will be no engine 
to push the deregulation bill in the 
next session or whenever we get back 
to it. That deregulation bill will hope- 
fully contain some decent firewalls. 
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I asked the Rules Committee last 
night to make in order a moratorium 
amendment, one which is supported by 
many Members, including the chair- 
man of the Committee on Energy and 
Commerce. 

What will happen, I say to my 
friends, is this: Last week, the House 
indicated it would say no to security 
powers for commercial banks. But 
under the current authority for the 
regulators, they can give banks selec- 
tive security powers. As I stand here 
tonight, 35 banks already have received 
permission for security powers. The 
Board of Governors for the Federal Re- 
serve is now thinking about relaxing 
some of the firewalls that are attached 
to those security powers for banks, and 
without a moratorium, with a bank- 
rupt bank fund, we are going to see the 
regulators, unelected people of this 
country, exposing the taxpayers to 
more risk by giving more and more 
banks an ability to get into the securi- 
ties industry with none of the protec- 
tions we had in the bill last week. 

So I think it is imperative that we at 
some point get back to talking about a 
moratorium to stop what I believe is 
going to be a hemorrhage, because 
banks are going to lose money without 
congressional firewalls for security 
powers, knowing full well that the se- 
curity fund is totally broke and that 
the bill before us provides $70 billion to 
recapitalize the insurance fund. 

The CHAIRMAN. The Chair wishes to 
announce that the gentleman from 
Ohio [Mr. WYLIE] has 9 minutes re- 
maining and the gentleman from Texas 
[Mr. GONZALEZ] has 10 minutes remain- 
ing. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

For what it is worth. Mr. Chairman, 
I would like to say that the adminis- 
tration is strongly in support of the 
Gonzalez en bloc amendment and also 
in support of the Wylie-Neal en bloc 
amendment, and I would like to read 
from the Statement of Administration 
Policy: 

The Administration continues to believe 
that comprehensive legislation is necessary 
to ensure the soundness and competitiveness 
of the U.S. banking system. The Administra- 
tion will continue to work with congress to 
oe comprehensive legislation this year. 

Administration strongly supports 
Hou passage of H.R. 2094, 1f amended by the 
Wylie-Neal and Gonzalez en bloc amend- 
ments. If the Wylie-Neal amendment is not 
&dopted, the Administration will strongly 
oppose this legislation as failing to come to 
grips with the fundamental problems of the 
banking system. 

The Administration strongly supports both 
the Wylie-Neal and Gonzalez en bloc amend- 
ments as improvements to H.R. 2094, and es- 
pecially supports the Wylie-Neal amendment 
with its interstate branching provisions. On 
balance, both of these amendments will help 
to strengthen the banking system and en- 
hance safety and soundness. However, both 
amendments also contain provisions that the 
Administration will seek to improve or de- 
lete before the bill becomes law. 
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So, Mr. Chairman, the administra- 
tion is in strong support of the bill, but 
they do want to make some changes. 
The administration opposes what they 
call extraordinarily high capital re- 
quirements on banks that engage in 
interstate activities, and they would 
seek a change in that regard, and also 
on a rollback of banks existing author- 
ity to sell insurance products across 
State lines. They would seek these 
changes, and they suggest that maybe 
national banks ought to be on a parity 
with State banks. 

Mr. Chairman, I am pleased to sug- 
gest at this point that if we are able to 
pass the bill in its present form, the ad- 
ministration would support it and the 
President would sign it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Chairman, I 
thank the gentleman very much for 
this time. 

Mr. Chairman, I would like to take 
this opportunity to address the issues I 
discussed a little while ago with the 
gentleman from California [Mr. Ricas]. 
I asked some questions that I thought 
were very pertinent. 

I have listened to the discussion here 
for almost 40 years, and I hope the 
American people who may be watching 
this debate may just ask the question: 
Why are we in this trouble? What hap- 
pened? What is happening? 

Let me try to answer those questions 
as to why we are in that trouble. We 
are in the trouble we are in today be- 
cause for the last 11 years we have had 
the poorest set of regulators regulating 
what the banks of this country have 
been doing, and they allowed the banks 
to get into trouble. 


O 2020 


What is the future cause of the trou- 
ble we are in, seriously? We have a re- 
cession that is going on. What reflects 
part of the serious recession that is 
going on? We have a real estate crash 
that appears to have no bottom yet. 
What are we doing about transfusing 
funds into the FDIC when the hemor- 
rhaging is still going on in the victim? 
Nothing. We are talking about further 
little powers. We are talking about 
fine-tuning a system that is not work- 
ing now. 

Mr. Chairman, may I suggest to both 
my leadership and the other side of the 
aisle, but primarily to the President of 
the United States, no banking bill, re- 
gardless of what it contains, is going to 
change the economic climate that is 
out there today. What we really need is 
enough infusion into the FDIC to make 
sure the depositors are secure for a suf- 
ficient period of time over the next 2, 3, 
or 4 months. We need for this Congress 
and the President of the United States, 
not Mr. Darman or Mr. Sununu, to 
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come together and fashion the Eco- 
nomic Recovery Act of 1992, so that we 
can infuse funds to stop the real estate 
crash, so we can infuse perhaps equity 
funds in some of the banks that will 
not collapse if we support them, which 
will be a lot cheaper than the U.S. Gov- 
ernment becoming an owner of eventu- 
ally over 400 billion dollars’ worth of 
real estate. 

Mr. Chairman, I urge Members to 
vote this bill down as presently con- 
structed. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to re- 
spond to some of the observations 
which the gentleman from Pennsylva- 
nia [Mr. KANJORSKI] made. In the first 
place, we do have an early intervention 
provision in the bill now, which if we 
had had a little earlier on, we might 
not be in the mess we are in at the 
present time. 

We also have annual examinations. 
We also have outside audits and im- 
proved accounting. All of these provi- 
sions were recommended by the GAO 
and we have incorporated them in the 
bill now before us. 

We have interstate banking in place 
at the present time. As I have sug- 
gested before, what this provides for, of 
course, is interstate branching, so that 
the banks can effect economies of 
scale, 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I will be glad to yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
would ask the gentleman from Ohio 
(Mr. WYLIE], we have one provision, 
section 142, that provides that if an ad- 
verse economic impact occurs region- 
ally or nationally, and the bill does not 
define what an adverse severe eco- 
nomic impact is or what regional 
means, that rather than the FDIC 
being responsible, which is the pre- 
mium receiver from the banking indus- 
try, rather than their being responsible 
for the payouts, any foreign deposits in 
American banks and any uninsured de- 
posits, that is multimillion deposits, 
can be directly bailed out through the 
use of taxpayer money without any 
source of recovery. 

Mr. Chairman, 1 would ask the gen- 
tleman, are you familiar with section 
142, and do you agree that if that loop- 
hole exists, and if we have a failure of 
two or three of the largest banks in 
this country, it could cost the Amer- 
ican taxpayers tens of billions of dol- 
lars without them having ever to come 
back to this Congress or anyone else? 

Mr. WYLIE. Mr. Chairman, reclaim- 
ing my time, I would suggest to the 
gentleman from Pennsylvania (Mr. 
KANJORSKI] that that is pursuant to an 
amendment offered by the chairman of 
the Committee on Banking, Finance 
and Urban Affairs [Mr. GONZALEZ], and 
it did provide for a Treasury override. 
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If we need some modification of it as 
we go through the conference process, 
we can take a look at it. But I thought 
&t the time when the gentleman from 
Texas [Mr. GONZALEZ] offered that 
amendment, it sounded all right. 

The gentleman from Pennsylvania 
[Mr. KANJORSKI] has made some obser- 
vations about it. If his observations are 
correct, which I do not think they are, 
then we may want to modify it. Treas- 
ury did not particularly want the 
amendment, I would say to the gen- 
tleman from Pennsylvania, but it 
sounded like a good amendment. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, if we are talking about the 
modification restriction on the too-big- 
to-fail doctrine, I am very surprised 
that my friend thinks that is somehow 
some problem for the taxpayers. It is 
exactly the opposite. 

We now have a situation where we 
have the too-big-to-fail doctrine where 
in case after case the taxpayer ulti- 
mately has been stuck for the whole 
thing. That is why we are here. What 
this does is put very severe limitations 
on it. 

We said in extreme cases we will say 
that you can have this borne by the 
general fund, but only in extreme 
cases. 

The alternative, if I understand what 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] is attacking, is our efforts 
substantially to diminish the too-big- 
to-fail doctrine. 

Mr. WYLIE. Mr. Chairman, reclaim- 
ing my time, I would also like to make 
an observation. In our bill we specifi- 
cally repeal this so-called too-big-to- 
fail doctrine on January 1, 1995. 'T'his is 
a modification of that. We repeal the 
too-big-to-fail doctrine first. 

Mr. FRANK of Massachusetts. If the 
gentleman will yield further, I think 
the problem we have, frankly, is not so 
much the too-big-to-fail doctrine, but 
too unhappy to vote yes under any cir- 
cumstance doctrine, which I think af- 
fects too many of my colleagues. 

Mr. WYLIE. Mr. Chairman, reclaim- 
ing my time, I agree with that observa- 
tion. The gentleman from Pennsylva- 
nia [Mr. KANJORSKI] has 99 percent, and 
wants 100 percent. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts [Mr. NEAL]. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I rise in support of this 
measure. Our fundamental obligation 
on this issue is to recapitalize the bank 
insurance fund. Every Member of this 
House that comes from New England 
watched in sadness as the Bank of New 
England went under, the third most 
costly bank failure in the history of 
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the United States. Every one of our 
constituents had their deposits hon- 
ored when that bank went under, in 
many cases above and beyond the 
$100,000 requirement. 

Our obligation at this point is clear: 
we should vote to recapitalize the bank 
insurance fund. More important, we 
should give our citizens a sense of con- 
fidence in the American banking sys- 
tem. That is what the system rests 
upon. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I thank the gentleman from 
Texas for yielding time to me. 

Mr. Chairman, allow me to say up 
front that I have no quarrel with the 
chairman of the Banking Committee 
and his hard work. We share many of 
the same concerns and I commend him 
for his work on this issue. However, 
during the debate you will hear many 
references to the term narrow bill," 
80 I want to address this issue. 

If we can call à bill that spends $70 
billion to bail out the bank insurance 
fund a narrow bill then we need a 
truth in labeling law here in Congress. 
Frankly, no one here on the floor real- 
ly believes this is & narrow bill in 
terms of dollars. That's why 324 of my 
colleagues voted no on final passage 
last week. 

Seventy billion dollars is a big fat 
chunk of money that taxpayers will 
have to fork up in order to bail out 
bankers who used taxpayer's personal 
savings accounts, long-term CD invest- 
ments, and kid's college funds for 
Shaky loans to Third World countries 
and risky real estate deals, and to pay 
themselves big salaries and bonuses to 
enjoy lives of luxury. Now “Johnny 
Six-Pack" and “Jane Working-Mom" 
have to shoulder the burden. That is 
blatantly unfair. 

It is highly ironic that the only pro- 
visions dropped out of the bill and not 
permitted as amendments were the 
provisions of title IV that the House 
voted not to strike. 

To reiterate, this is not a narrow bill. 
It is a bill for special interests. It is 
not à bill that protects the consumer. 
It is not à bill for the American people. 
It is a bill for a handful of large banks. 

Let me give you one example of nar- 
row interests. The Wylie en bloc 
amendment was made in order to in- 
clude several provisions relating to in- 
surance. As the chairwoman of the sub- 
committee that adopted, indeed origi- 
nated, those provisions, I supported 
them. 

But several other provisions adopted 
by the Commerce, Consumer Protec- 
tion and Competitive Subcommittee 
relating to insurance were dropped. 
They were strong consumer protection 
provisions. One prohibited banks from 
making a loan commitment condi- 
tional on buying insurance from the 
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bank. Another required banks to give 
customers full disclosures when selling 
insurance products that were not cov- 
ered by Federal deposit insurance. An- 
other protected the confidentiality of 
consumer records. 

Therefore, I shall oppose the Wylie 
amendment. 

We are now told that the insurance 
industry is taken care of. Well what 
about the consumers? What about 
"Johnny Six-Pack” and “Jane Work- 
ing-Mom" who want to buy a house and 
are told that in order to get a mort- 
gage, they have to buy household in- 
surance from the bank? They are not a 
narrow interest and their protections 
are left out of this $70 billion deep 
pockets plan. 

And what about minorities? We have 
a report—a smoking gun report—that 
documents discrimination against mi- 
norities seeking loans. Does the bill or 
do the amendments address this prob- 
lem? No. 

This $70 billion backbreaker bailout 
throws money at & problem without 
fixing it. The banks now will be free to 
forever seek the deregulation provi- 
sions that Congress denied them by 
going to their unelected regulators and 
the courts because there are no restric- 
tions. Yesterday in Rules, the Energy 
and Commerce Committee asked that 
an amendment be made in order for a 
moratorium on all new banking pow- 
ers. The Rules Committee decided 
against it. 

The Comptroller of the Currency and 
the Federal Reserve Board have been 
unlocking the doors of the National 
Treasury by defining away the law. 

Last time around, we had a chance to 
vote for sensible regulation and we did 
80, when we voted not to strike title 
IV. This time we as a body have been 
denied that chance. 

We are mortgaging our next genera- 
tion's future on two bad bets. One is 
that the banks will magically change 
their ways, and stop being irrespon- 
sible in their business practices; The 
other is that the administration regu- 
lators who have consistently erred in 
their granting of greater powers to the 
banks will begin to regulate effec- 
tively. Do you think that the same reg- 
ulators who failed to take timely ac- 
tion on BCCI can now be trusted? I 
wouldn't bet on it and I find it incon- 
ceivable that we would abdicate our re- 
sponsibilities to protect our citizenry. 

Dressing a $70 billion backbreaking 
bailout with no significant effort to 
correct the problems as a narrow bill 
assumes that our constituents just 
don't know enough to care. That's 
wrong. They do care. They want our 
hand out of their pockets. 

Iurge my colleagues to join me in de- 
feating the Wylie en bloc amendment 
and this bill. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would rhetorically 
ask the question, why do the banks op- 
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pose the so-called Wylie-Neal amend- 
ment? The banks are for interstate 
branching and they do not oppose the 
opt-out provision of the gentleman 
from Nebraska [Mr. BEREUTER] and the 
gentleman from Minnesota  [Mr. 
VENTO]. But they are opposed to clos- 
ing the so-called Delaware loophole 
amendment. 

Mr. Chairman, the unique provision 
of the Delaware law provides for na- 
tionwide sales of insurance by state 
banks from Delaware. It does not per- 
mit insurance sales within the State of 
Delaware, but it permits a bank to be 
organized to sell insurance outside the 
State of Delaware. If it is so good to 
have a bank selling insurance, why 
would Delaware not permit the selling 
of insurance within its own State? 
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Apparently what is good for the 
goose is not so good for the gander. 

Also, the Delaware law was not 
upheld by the Federal Reserve, and the 
Fed's decision was to overturn the 
courts with reference to the Delaware 
law. 

We want to make the law unmistak- 
ably clear in this regard. That is the 
purpose of my amendment, as it applies 
to the so-called Delaware loophole. 

Now, who opposes the restriction on 
banks becoming directly involved in 
the sale of real estate? I do not know. 
One of the problems that we have in 
the case of the Bank of New England is 
that they were overinvested in real es- 
tate. We do not think that banks 
Should be directly involved in investing 
in real estate at the present time, and 
that is what this amendment would do, 
as it applies to real estate. 

We saw what happened in the case of 
the savings and loan industry where 
S&L's were allowed to directly invest 
in real estate, and we see the problem 
we have today. 

I think that we should learn from 
history and adopt the Wylie-Neal 
amendment as we pass this bill. 

Mr. RIGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. RIGGS. Mr. Chairman, for the 
purposes of a colloquy with my distin- 
guished ranking member, I heard ear- 
lier today from the California Bankers 
Association, and there is some concern 
regarding the gentleman's en bloc 
amendment. 

I would just like to clarify in my 
mind that what the gentleman’s 
amendment does is actually provide 
State banks a time period up to 3 years 
to convince their State legislatures 
that they ought to opt out of the inter- 
state banking and branching provisions 
of this bill, if in fact they find the sub- 
title (b), subtitle (c) provisions pertain- 
ing to insurance and real estate. 

Mr. WYLIE. Mr. Chairman, that is 
correct. 
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Mr. RIGGS. If the gentleman will 
continue to yield, I thank the gen- 
tleman for that observation. 

Mr. . Mr. Chairman, I appre- 
ciate the gentleman’ 8 contribution. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. FRANK] to close debate. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, the 
gentleman from Massachusetts [Mr. 
FRANK] mentioned the fact that we do 
not want to vote for the bill. Let me 
share two things that I am aware of, 
and I do not know if the information 
could be given to me otherwise. I know 
of no taxpayer bailout of any bank that 
has failed up until this time and that 
the provision in 142 is the first time 
that that will occur. 

Second, I want to assure the Member 
from Massachusetts that this Member 
wil support a government bailout of 
the FDIC of a sufficient amount to 
carry the FDIC so no depositor will 
lose through May, but with the provi- 
sion that this Congress and this Presi- 
dent get together and form an eco- 
nomic recovery act that will provide 
for what is really happening in this 
country. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman for 
proving my point, which is, he says he 
is willing to vote for the fund to pay off 
the depositors who are entitled under 
the law to their deposits if the Presi- 
dent and Congress sign an economic re- 
covery package. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I have not yielded. I am 
sorry the gentleman is so excited, but 
I wish he would restrain himself just a 
little bit so we can get into this discus- 
sion. 

I yielded to him before he even said 
anything and he said, I will support it 
on the condition that, and I do not in- 
tend to yield to the gentleman every 8 
seconds when I yielded my first minute 
to him. If that is a difficult concept for 
him to understand, I will try to put it 
in writing. 

'The point is, the gentleman is saying 
we have to get the President up here 
after May. He says he will support it 
until May and then the President has 
to come and talk and we have to do an 
economic recovery program. 

In the first place, I want to do an 
economic recovery program without 
the President's permission because I do 
not like his ideas on economic recov- 
ery. So I disagree with the gentleman 
that we here in the Congress should 
pursue our economic recovery program 
in à summit with Mr. Bush. 
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In the first place, 1 do not know if my 
passport is good and I do not know 
where he will be. So I do not want to 
have to travel. We get in trouble if we 
do foreign travel. If we have to do a 
summit with the President, God knows 
where we will have to go to get it. 

Now to talk about this bill. We in the 
Committee on Banking, Finance and 
Urban Affairs are somewhat unfairly 
put upon, it seems to me. A lot of 
Members in this House would like more 
jurisdiction. I think we in the Commit- 
tee on Banking, Finance and Urban Af- 
fairs, Mr. Chairman, probably should 
have less jurisdiction because we have 
the responsibility of raising, voting the 
money to pay the depositors. 

Understand, this is not a favor to 
anybody. This is not a bailout of 
banks. This is not going to bank stock- 
holders or bondholders. It is not going 
to the Trilateral Commission. It is 
going to Americans who put their 
money in the bank and were told if the 
bank failed, they would get paid off. 
That is where the money goes. 

If Members would like to not pay 
that money, OK. I think they are 
wrong. 1 do not think that is a vol- 
untary act. As a matter of fact, when 
we voted a couple of weeks ago, the 
ranking minority member and the 
chairman had some amendments that 
would have cut back on deposit insur- 
ance. And this House overwhelmingly 
voted that down. 

How can Members consistently vote 
not to restrict deposit insurance and 
then, when we talk about making good 
deposit insurance, say, It is a bail- 
out”? 

That is a bailout from common sense. 
If we vote for deposit insurance, we 
have got to pay people for it. 

Now there is more than that in this 
bill. Let me say the right to come up 
with the money to make good on the 
promises of the United States of Amer- 
ica is no great boon to the Committee 
on Banking, Finance and Urban Af- 
fairs. This is the Gaza Strip of jurisdic- 
tions. We should get a U.N. mandate to 
take it over. We should offer it to 
Egypt. We are stuck with it. We are 
stuck with it to carry out our respon- 
sibility to the taxpayers, whether or 
not we have economic recovery, wheth- 
er or not we have a meeting with the 
President, whether or not the Presi- 
dent comes up here, whether or not the 
Secretary of the Treasury goes down 
there, no matter what. We have an ab- 
solute solemn obligation to average 
Americans to pay them the money that 
they lost on deposits. 

We do say in this bill, we do not want 
to keep paying people who have even 
more than the deposit limit. It is a re- 
striction, a very severe restriction on 
too big to fail. It does say that in ex- 
treme cases where that would cause se- 
vere economic distress, we will go to 
the Treasury for advances. That has 
been represented as some new taxpayer 
liability. 
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In fact, I think it means much less. 
Members said, well, the taxpayers are 
not liable now. If that was not the case, 
why are we here? 

This is not monopoly money we are 
voting. We are voting to lend taxpayer 
money to the bank insurance fund that 
nobody is sure will be repaid because 
we have to pay off deposit insurance, 
and we are trying to make that less of 
a case in the future. 

Let me just talk about what else is in 
this bill. There are & number of very 
important regulatory reforms. 'There 
are limits on brokered deposits. There 
are limits on bank insurance contracts. 
There is early intervention, least-cost 
resolution. There is a lot of reform. 

I tell my colleagues what is in here, 
we do not have anything in here that 
protects the securities industries from 
the banks. And I continue to be more 
baffled than anything else I can think 
of why some of my liberal friends are 
convinced that liberalism today means 
we have to protect Salomon Bros. and 
Merrill Lynch and all of those people 
from competition from the banks. 

We are not in this business of giving 
the banks any more power in this bill 
here. We are not restricting them in 
areas where they may be competing 
with the securities industry. When we 
talk about protecting the consumer, I 
wish we had the CRA provision. We 
have some other provisions that I am 
for that are in this bill that protect 
consumers. What we do not do is pro- 
tect the securities industry from the 
banks, and I have got to admit, I was 
absent the day in liberal school when 
we learned that protecting the securi- 
ties industry was something we should 
be doing. 

Ms. OAKAR. Mr. Chairman, long ago, be- 
fore any of us were in Congress, this body 
made a commitment to the people of the Unit- 
ed States. Simply stated, that commitment 
said, "We will protect you, the people, from 
total loss in case that financial institutions 
should fail you." 

Our predecessors made this commitment 
not to the banks to ensure their perpetual ex- 
istence or to the shareholders of the banks to 
ensure their profitability. It was made to the 
people, the workers who punch the clock each 
day, catch a bus, and save their pennies. 

This promise has engendered a faith in the 
Government and the banking system by the 
people over the years. A faith that gives them 
the confidence to take out loans to purchase 
homes; the peace of mind that their money 
will be there for them in an emergency; the 
assurance that they can retire without being a 
burden to society. The working people of the 
United States have the right to expect that this 
commitment will be honored. 

If we do not pass this recapitalization of the 
bank insurance fund, we have broken the 
promise to the citizens in our districts. We will 
be saying to them, "You taxpayers must hold 
the bag for bank mismanagement and incom- 
petence." 

The life savings of those who have contrib- 
uted the most to this country with their honest 
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work, will be lost. Make no mistake, this loss 
would be felt primarily by the middle class. 
The wealthy will have plenty of other invest- 
ments to fall back on, but the workers usually 
have little else but their homes and their sav- 
ings accounts. 

There are larger implications for the Nation 
and the economy as well. If financial markets 
even sense that the Government might renege 
on its promise and not recapitalize the bank 
insurance fund, how will they react? How 
much more will credit tighten? How many 
more banks would fail if there was a mini-run 
by customers? What would happen to stock 
values? After the dismal economic perform- 
ance of the last 2 years, | don't believe the 
economy can take much more. 

The recapitalization of the bank insurance 
fund will signal to markets that this Congress 
is serious about the commitment made long 
ago to stabilize the banking industry in difficult 
times. Along with that reaffirmation, we have 
additional provisions that ensure the system's 
future strength. 

We have held countless hearings with ex- 
pert witnesses on banking and finance, 
consumer affairs issues, and other financial 
disciplines such as securities and insurance. 
This bill, and offered amendments, encompass 
prudent regulation, reporting, and accountabil- 
ity along with the recapitalization of the bank 
insurance fund and true interstate banking. 

I believe this bill deserves your support. 

The much-needed recapitalization of the 
bank insurance fund allows the FDIC to bor- 
row up to $70 billion from the Treasury. It is 
important to remember that this recapitaliza- 
tion is merely a line of credit and that it will be 
paid back by the banks. Assessment rates 
have already been increased to 23 basic 
points to help ensure that these funds are only 
temporary transfers. 

To prevent future problems, the bill contains 
strict new accounting standards, dictates that 
the least-cost resolution of a failed institution 
must be used, clarifies capital-level require- 
ments, and calls for man prompt inter- 
vention when capital levels fall too low. Institu- 
tions well below capital-level requirements, as 
strictly defined in this bill, must be placed in 
conservatorship within 30 days. All institutions 
will be required to be examined on an annual 
basis and must have an independent audit 
performed. Regulators will no longer be able 
to allow a failing institution to languish and 
ring up even more losses. 

H.R. 2094 eliminates the too-big-to-fail doc- 
trine, effective in 1995. No longer will regu- 
lators be able to prevent large banks from fail- 
ing because they view these large institutions 
as too important to the financial industry or the 
country. Too often, managers at these large 
banks have abused this policy and taken risks 
that were unjustified, secure in the 
knowledge that if their big gamble failed, the 
n and taxpayers would bail them 
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Among these provisions, foreign banks will 
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insure that the illegal activities that have 
plagued certain foreign banks operating in the 
United States can be identified with greater 
ease and, hopefully, prevented altogether. The 
FDIC, or any other U.S. regulatory agency is 
also expressly prohibited from making restitu- 
tion for foreign deposits in U.S. banks that 
have failed. For years, these foreign deposits 
have had a free ride; they did not pay assess- 
ments into the bank insurance fund, yet they 
would receive full coverage. No more. 

Consumer provisions that strengthen the 
Community Reinvestment Act by encouraging 
the financial institutions to participate in CRA 
are being offered. Banks are actually given tax 
credits for increasing their participation in low- 
income communities. This means better ac- 
cess to capital for the disenfranchised in our 
cities. Paperwork requirements are eased and 
banks are given proper credit for working with 
minority, female, and low-income groups. 

My provision which allows bank insurance 
fund members to merge with savings associa- 
tion insurance fund member institutions is 
being offered with the Gonzalez amendment 
package today. It will encourage private cap- 
ital to enter the system by allowing banks and 
thrifts to combine operations. This will help to 
offset potential losses to the insurance funds 
by further stabilizing the institution's financial 
base. Every dollar that private investors put 
into an institution decreases the likelihood of 
failure and relieves the taxpayers of a poten- 
tially expensive bailout. This amendment is a 
refinement of an idea | first proposed in the 
FIRREA legislation of 1989 and has proved to 
be most effective. 

Provisions allowing individuals to retain mul- 
tiple insured accounts and to retain deposit in- 
surance limits at $100,000 per account are 
being offered today. The intent of maintaining 
multiple insured accounts is, again, to pre- 
serve depositor confidence in the system. 
Confusion resulting from in coverage 
could cause the transfer of billions of dollars 
causing further uncertainty. Limiting deposit 
coverage would likely force deposits to low- 
yield government bonds that already are com- 
pletely insured. That would dry up credit avail- 
ability for individuals ànd small businesses 
and make an already bad situation worse. 

Multiple counts are not responsible for bank 
failures in any way. Bank failures are a result 
of mismanagement, poor investments by insti- 
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Another provision in the Gonzalez en bloc 
amendment requires risk-based capital stand- 
ards to be implemented based upon the rel- 
ative riskiness of a bank's assets. Risk-based 
assessments require the bank to back riskier 
investments with more capital; more of their 
own money. This weighting of assets will help 
ensure that bankers consider risk factors more 
thoroughly and invest prudently. In this, we fi- 
nally reward bankers for their prudence rather 
than their greed and recognizes the difference 
between a solid investment and mere specula- 
tion. 
The Federal banking agencies are required 
to formulate regulations setting standards for 
real estate lending by insured depository insti- 
tutions. This is a very sound proposal that pre- 
Scribes limits on real estate lending by our 
banks. We all know the trouble that the sav- 
ings and loans and now the banks have got- 
ten into because they were not able to regu- 
late themselves and sensibly assess the risks 
involved with land and development deals. 
The banks, the Congress, and the taxpayers 
of this country are now paying the tab for 
empty offices and strip malls across the coun- 
try. 
Mr. Chairman, we do have certain obliga- 
tions to carry out no matter how painful they 
may be. We must recapitalize the bank insur- 
ance fund and fulfill our promise. In doing so, 
we will help to stabilize the economy and en- 
sure the future of so many Americans. We 
have additional provisions that will strengthen 
the oversight and accountability of the bans 
while providing an opportunity for continued 
growth and profitability. | urge the Members to 
support this bill. 

The CHAIRMAN. All time for general 
debate has expired. 

Under the rule, the committee 
amendment in à nature of a substitute 
now printed in the reported bill shall 
be considered as an original bill for the 
purpose of amendment and shall be 
considered as read. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 2094 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Deposit 
[^ ana Corporation Improvement Act of 
TITLE I—SAFETY AND SOUNDNESS 
Subtitle A—Deposit Insurance Funds 
SEC. 101. FUNDING FOR THE FEDERAL DEPOSIT 

INSURANCE FUNDS. 


Section 14(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1824(a)) is amended by striking 
*'$5,000,000,000” and inserting ''$30,000,000,000"'. 
SEC. 102. LIMITATION ON OUTSTANDING BOR- 

ROWING. 


(a) IN GENERAL.—Section 15(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1825(c)) is 
amended by striking paragraphs (5) and (6) and 
inserting the following new paragraphs: 

“(5) MAXIMUM AMOUNT LIMITATION ON OUT- 
STANDING OBLIGATIONS.—Notwithstanding any 
other provisions of this Act, the aggregate 
amount of obligations of the Bank Insurance 
Fund or Savings Association Insurance Fund, 
respectively, outstanding at any time may not 
ezceed the sum of— 
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A) the amount of cash or the equivalent of 
cash held by the Bank Insurance Fund or Sav- 
ings Association Insurance Fund, respectively; 

“(B) the amount which is equal to 90 percent 
of the Corporation's estimate of the fair market 
value of assets held by the Bank Insurance 
Fund or the Savings Association Insurance 
Fund, respectively, other than assets described 
in subparagraph (A); and 

O the total of the amounts authorized to be 
borrowed from the Secretary of the Treasury 
pursuant to section 14(a). 

"(6) OBLIGATION DEFINED.—For purposes of 
paragraph (5), the term 'obligation' includes— 

1 "(A) any guarantee issued by the Corpora- 
on; 

"(B) any amount borrowed pursuant to sec- 
tion 14; and 

"(C) any other obligation for which the Cor- 
poration has a direct or contingent liability to 
pay any amount.” 

(b) GAO REPORTS.— 

(1) QUARTERLY REPORTING.—The Comptroller 
General of the United States shall submit a re- 
port each calendar quarter on the Federal De- 
posit Insurance Corporation's compliance with 
section 15(c)(5) of the Federal Deposit Insurance 
Act for the preceding quarter to the Committee 
on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(2) ANALYSES TO BE INCLUDED.—Each. report 
submitted under paragraph (1) shall include— 

(A) an analysis of the performance of the Fed- 
eral Deposit Insurance Corporation in meeting 
any repayment schedule under section 14(c) of 
the Federal Deposit Insurance Act (as added by 
section 103 of this Act); and 

(B) an analysis of the actual recovery on asset 
sales compared to the estimated fair market 
value of the assets as determined for the pur- 
poses of section 15(c)(5)(B) of such Act. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 15(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1825(c)) is amended by 
striking paragraph (7). 

SEC. 103. REPAYMENT SCHEDULE. 

(a) IN GENERAL.—Section 14 of the Federal 
Deposit Insurance Act (12 U.S.C. 1824) is amend- 
ed by adding at the end the following new sub- 
section: 

"(c) REPAYMENT SCHEDULES REQUIRED FOR 
ANY BORROWING.— 

"(1) IN GENERAL,—No amount may be pro- 
vided by the Secretary of the Treasury to the 
Corporation under subsection (a) unless am 
agreement is in effect between the Secretary and 
the Corporation which— 

A provides a schedule for the repayment of 
the outstanding amount of any borrowing under 
such subsection; and 

“(B) demonstrates that income to the C. 
tion from assessments under this Act will be suf- 
ficient to amortize the outstanding balance 
within the period established in the repayment 
schedule and pay the interest accruing on such 
balance. 

2 CONSULTATION WITH AND REPORT TO CON- 
GRESS.—The Secretary of the Treasury and the 
Corporation shall— 

“(A) consult with the Committee on Banking, 
Finance and. Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate on 
the terms of any repayment schedule agreement 
described in paragraph (1) relating to repay- 
ment, including terms relating to any emergency 
special assessment under section 7(b)(7); and 

) submit a copy of each repayment sched- 
ule agreement entered into under paragraph (1) 
to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives 
and the Committee on Banking, Housing, and 
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Urban Affairs of the Senate before the end of 
the 30-day period beginning on the date any 
amount is provided by the Secretary of the 
a to the Corporation under subsection 
a). 

(b) EMERGENCY SPECIAL ASSESSMENTS.—Sec- 
tion 7(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)) is amended by redesignating 
paragraphs (7), (8), and (9) as paragraphs (8), 
(9), and (10), respectively, and by inserting after 
paragraph (6) the following new paragraph: 

"(7) EMERGENCY SPECIAL ASSESSMENTS.—In 
addition to the assessments imposed on insured 
depository institutions under other provisions of 
this subsection, the Corporation may impose 1 or 
more special assessments on insured depository 
institutions in an amount determined by the 
Corporation if the amount of any such assess- 
ment— 

“(A) is necessary— 

“(i) to provide sufficient assessment income to 
repay amounts borrowed from the Secretary of 
the Treasury under section 14(a) in accordance 
with the repayment schedule in effect under sec- 
tion 14(c) during the period with respect to 
which such assessment is imposed; 

"'(ii) to provide sufficient assessment income to 
repay obligations issued to and other amounts 
borrowed from Bank Insurance Fund members 
under section 14(d); or 

"(iii) for any other purpose the Corporation 
may deem necessary; and 

"(B) is allocated between Bank Insurance 
Fund members and Savings Association Insur- 
ance Fund members in amounts which reflect 
the degree to which the proceeds of the amounts 
borrowed are to be used for the benefit of the re- 
spective insurance funds.” 

SEC. 104. ae FOR BIF FROM BIF MEM- 


Section 14 of the Federal Deposit Insurance 
Act (12 U.S.C, 1824) is amended by inserting 
after subsection (c) (as added by section 103 of 
this subtitle) the following new subsection: 

"(d) BORROWING FOR BIF FROM BIF MEM- 


BERS.— 

"(1) BORROWING AUTHORITY.—The Corpora- 
tion may issue obligations to Bank Insurance 
Fund members, and may borrow from Bank In- 
surance Fund members and give security for any 
amount borrowed, and may pay interest on (and 
any redemption premium with respect to) any 
such obligation or amount to the ertent— 

"(A) the proceeds of any such obligation or 
amount are used by the Corporation solely for 
purposes of carrying out the Corporation's func- 
Hong with respect to the Bank Insurance Fund; 
a: 

) the terms of the obligation or instrument 
limit the liability of the Corporation or the Bank 
Insurance Fund for the payment of interest and 
the repayment of principal to the amount which 
is equal to the amount of assessment income re- 
ceived by the Fund from assessments under sec- 
tion 7. 

'"(2) LIABILITY OF BIF.—Any obligation issued 
or amount borrowed under paragraph (1) shall 
be a liability of the Bank Insurance Fund. 

*(3) TERMS AND CONDITIONS.—Subject to para- 
graph (1), the Corporation shall establish the 
terms and conditions for obligations issued or 
amounts borrowed under paragraph (1), includ- 
ing interest rates and terms to maturity. 

*(4) INVESTMENT BY BIF MEMBERS.— 

"(A) AUTHORITY TO INVEST.—Subject to sub- 
paragraph (B) and notwithstanding any other 
provision of Federal law or the law of any 
State, any Bank Insurance Fund member may 
purchase and hold for investment any obliga- 
tion issued by the Corporation under paragraph 
(1) without limitation, other than any limitation 
the appropriate Federal banking agency may 
rite gd specifically with respect to such obliga 
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) INVESTMENT ONLY FROM CAPITAL AND RE- 
TAINED EARNINGS.—Any Bank Insurance Fund 
member may purchase obligations or make loans 
to the Corporation under paragraph (1) only to 
the extent the purchase money or the money 
loaned is derived from the member's capital or 
retained earnings. 

"(5) ACCOUNTING TREATMENT.—In accounting 
for any investment ín an obligation purchased 
from, or any loan made to, the Corporation for 
purposes of determining compliance with any 
capital standard and preparing any report re- 
quired pursuant to section 7(a), the amount of 
such investment or loan shall be treated as an 
asset.” 


Subtitle B—Supervisory Reforms 
SEC. 111, IMPROVED EXAMINATIONS. 

(a) ANNUAL EXAMINATIONS.— 

(1) IN GENERAL.—Section 10 of the Federal De- 
posit Insurance Act (12 U.S.C. 1820) is amended 
by inserting after subsection (c) the following 
new subsection: 

"(d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS REQUIRED.— 

“(1) IN GENERAL.—Each insured depository in- 
stitution (other than an institution for which a 
conservator or receiver has been appointed) 
shall be ezamined at least once during each 12- 
month period (beginning on the date on which 
the most recent examination of such institution 
ended) by the appropriate Federal banking 
agency in an on-site ezamination unless the in- 
stitution has been examined by the Corporation 
during such period in an on-site examination. 

“(2) ACCEPTANCE OF STATE ON-SITE EXAMINA- 
TIONS.—Notwithstanding paragraph (1), the ap- 
propriate Federal banking agency or the Cor- 
poration may accept an ezamination report on 
any insured depository institution which is 
based on an on-site examination by the appro- 
priate State bank supervisor.” 

(2) EFFECTIVE DATE.—Section 10(d) of the Fed- 
eral Deposit Insurance Act (as added by para- 
graph (1) of this subsection) shall take effect at 
the end of the I-year period beginning on the 
date of the enactment of this Act. 

(3) TRANSITION RULE.—During the period be- 
ginning after the end of the period described in 
paragraph (2) and ending on December 31, 1993, 
section 10(d) of the Federal Deposit Insurance 
Act shall be applied by substituting ‘‘18-month” 
for a- month with respect to any insured de- 
pository institution other than— 

(A) an institution which received a composite 
CAMEL rating of 3, 4, or 5 under the Uniform 
Financial Institutions Rating System (or a com- 
parable rating under an equivalent rating sys- 
tem) during the most recent examination of such 
institution; or 

(B) an institution for which a notice or appli- 
cation has been received by the appropriate 
Federal banking agency under section 7(j) or 
18(c) of the Federal Deposit Insurance Act dur- 
ing the 12-month period beginning on the date 
on which the most recent eramination ended. 

(b) EXAMINATION IMPROVEMENT PROGRAM.— 

(1) IN GENERAL.—The appropriate Federal 
banking agencies, acting through the Federal 
Financial Institutions Examination Council, 
shall each establish a comparable examination 
improvement program which meets the require- 
ments of paragraph (2). 

(2) REQUIREMENTS.—An examination improve- 
ment program meets the requirements of this 
paragraph if, under the program, the agency is 


ired— 
"n to periodically review the organization 
and training of the staff of the agency who are 
responsible for conducting examinations of in- 
sured depository institutions and to make such 
improvements as the agency determines to be ap- 
propriate to ensure frequent, objective, and 
thorough examinations of such institutions; and 
(B) to increase the number of examiners, su- 
pervisors, and other individuals employed by the 
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agency in connection with conducting or super- 
vising examinations of insured depository insti- 
tutions to the extent necessary to ensure fre- 
quent, objective, and thorough examinations of 
such institutions. 

(c) DEFINITION RELATING TO STATE BANK SU- 
PERVISORS.— 

(1) IN GENERAL.—Section 3(r) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(r)) is 
amended to read as follows: 

0 STATE BANK SUPERVISOR.— 

"(1) IN GENERAL.—The term 'State bank su- 
pervisor' means any officer, agency, or other en- 
tity of any State which has primary regulatory 
authority over State banks or State savings as- 
sociations in such State. 

ö INTERSTATE APPLICATION.—The State 
bank supervisors of more than 1 State may be 
the appropriate State bank supervisor for any 
insured depository institution.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 3(s) of the Federal Deposit In- 
surance Act (12 U.S.C. 1813(s)) is amended to 
read as follows: 

"(s) DEFINITIONS RELATING TO FOREIGN 
BANKS AND BRANCHES.— 

"(1) FOREIGN BANK.—The term ‘foreign bank’ 
has the meaning given to such term by section 
1(b)(7) of the International Banking Act of 1978. 

FEDERAL BRANCH.—The term ‘Federal 
branch' has the meaning given to such term by 
section 1(b)(6) of the International Banking Act 
of 1978. 

"(3) INSURED BRANCH.—The term ‘insured 
branch' means any branch (as defined in section 
1(b)(3) of the International Banking Act of 1978) 
of a foreign bank any deposits in which are in- 
sured pursuant to this Act.” 

SEC. 112. INDEPENDENT ANNUAL AUDITS OF IN- 
SURED DEPOSITORY INSTITUTIONS. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
*SEC. 36. EARLY IDENTIFICATION OF NEEDED IM- 

PROVEMENTS IN FINANCIAL MAN- 
AGEMENT. 

"(a) ANNUAL REPORT ON FINANCIAL CONDI- 
TION AND MANAGEMENT.— 

"(1) REPORT REQUIRED.—Each insured deposi- 
tory institution shall submit an annual report to 
the Corporation, the appropriate Federal bank- 
ing agency, and any appropriate State bank su- 
pervisor (including any State bank supervisor of 
a host State). 

"(2) CONTENTS OF REPORT.—Any annual re- 
port required under paragraph (1) shall con- 


tain— 

"(A) the information required to be provided 

“(ü the institution's management under sub- 
section (b); and 

ii) an independent public accountant under 
subsections (c) and (d); and 

"(B) such other information as the Corpora- 
tion and the appropriate Federal banking agen- 
cy may determine to be necessary to assess the 
financial condition and management of the in- 
stitution. 

"(3) PUBLIC AVAILABILITY.—Any annual re- 
port required under paragraph (1) shall be 
available for public inspection. 

**(b) MANAGEMENT RESPONSIBILITY FOR FINAN- 
CIAL STATEMENTS AND INTFRNAL CONTROLS.— 
Each insured depository institution shall pre- 
pare— 

"(1) annual financial statements in accord- 
ance with generally accepted accounting prin- 
ciples and such other disclosure requirements as 
the Corporation and the appropriate Federal 
banking agency may prescribe; and 

'"'(2) a report signed by the chief executive of- 
ficer and the chief accounting or financial offi- 
cer of the institution which contains— 

"(A) a statement of the management's respon- 
sibilities for— 


31660 


i) preparing financial statements; 

ii) establishing and maintaining an ade- 
quate internal control structure and procedures 
for financial reporting; and 

iii) complying with the laws and regulations 
relating to safety and soundness which are des- 
ignated by the Corporation or the appropriate 
Federal banking agency; and 

"(B) an assessment, as of the end of the insti- 
tution's most recent fiscal year, of— 

"(i) the effectiveness of such internal control 
Structure and procedures; and 

"(ii) the institution's compliance with the 
laws and regulations relating to safety and 
soundness which are designated by the Corpora- 
tion and the appropriate Federal banking agen- 


"(c) INTERNAL CONTROL EVALUATION AND RE- 
PORTING REQUIREMENTS FOR INDEPENDENT PUB- 
LIC ACCOUNTANTS.— 

"(1) IN GENERAL.—With respect to any inter- 
nal control report required by subsection (b)(2) 
of any institution, the institution's independent 
public accountant shall attest to, and report 
separately on, the assertions of the institution's 
management contained in such report. 

% ATTESTATION REQUIREMENTS.—Any attes- 
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand- 
ards for attestation engagements. 

"(d) ANNUAL INDEPENDENT AUDITS OF FINAN- 
CIAL STATEMENTS.— 

“(1) AUDITS REQUIRED.—The Corporation, in 
consultation with the appropriate Federal bank- 
ing agencies, shall prescribe regulations requir- 
ing that each insured depository institution 
Shall have an annual independent audit made 
of the institution's financial statements by an 
independent public accountant in accordance 
with generally accepted auditing standards and 
section 37. 

"(2) SCOPE OF AUDIT.—In connection with 
any audit under this subsection, the independ- 
ent public accountant shall determine and re- 
port whether the financial statements of the in- 
stitution— 

"(A) are presented fairly in accordance with 
generally accepted accounting principles; and 

"(B) comply with such other disclosure re- 
quirements as the Corporation and the appro- 
priate Federal banking agency may prescribe. 

) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.—The requirements for 
an independent audit under subsection (d) may 
be satisfied for insured depository institutions 
that are subsidiaries of a holding company by 
an independent audit of the holding company. 

“(e) DETECTING AND REPORTING VIOLATIONS 
OF LAWS AND REGULATIONS.— 

"(1) IN GENERAL.—An independent public ac- 
countant shall apply procedures agreed upon by 
the Corporation to objectively determine the ez- 
tent of the compliance of any insured depository 
institution or depository institution holding 
company with laws and regulations designated 
by the Corporation, in consultation with the ap- 
propriate Federal banking agencies. 

02) ATTESTATION REQUIREMENTS.—Any attes- 
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand- 
ards for attestation engagements. 

“(f) FORM AND CONTENT OF REPORTS AND AU- 
DITING STANDARDS.— 

“(1) IN GENERAL.—The scope of each report by 
an independent public accountant pursuant to 
this section, and the procedures followed in pre- 
paring such report, shall meet or exceed the 
scope and procedures required by generally ac- 
cepted auditing standards and other applicable 
standards recognized by the Corporation. 

*(2) CONSULTATION.—The Corporation shall 
consult with the other appropriate Federal 
banking agencies in implementing this sub- 
section. 
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"(g) IMPROVED ACCOUNTABILITY.— 

I INDEPENDENT AUDIT COMMITTEE.— 

"(A) ESTABLISHMENT.—Each insured deposi- 
tory institution (to which this section applies) 
shall have an independent audit committee en- 
tirely made up of outside directors who are inde- 
pendent of management of the institution, and 
who satisfy any specific requirements the Cor- 
poration may establish. 

) DUTIES.—4An independent audit commit- 
tee's duties shall include reviewing with man- 
agement and the independent public accountant 
the basis for the reports issued under sub- 
sections (b)(2), (c), and (d). 

"(C) CRITERIA APPLICABLE TO COMMITTEES OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.—In 
the case of each insured depository institution 
which the Corporation determines to be a large 
institution, the audit committee required by sub- 
paragraph (A) shall— 

i) include members with banking or related 
financial management expertise; 

ii) have access to the committee's own out- 
side counsel; and 

"(iii) not include any large customers of the 
institution. 

0 REVIEW OF QUARTERLY REPORTS OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.— 

"(A) IN GENERAL.—In the case of any insured 
depository institution which the Corporation 
has determined to be a large institution, the 
Corporation may require the independent public 
accountant retained by such institution to per- 
form reviews of the institution's quarterly finan- 
cial reports in accordance with procedures 
agreed upon by the Corporation. 

"(B) REPORT TO AUDIT COMMITTEE.—The 
independent public accountant referred to in 
subparagraph (A) shall provide the audit com- 
mittee of the insured depository institution with 
reports on the reviews under such subparagraph 
and the audit committee shall provide such re- 
ports to the Corporation, any appropriate Fed- 
eral banking agency, and any appropriate State 
bank supervisor. 

"(C) LIMITATION ON NOTICE.—Reports pro- 
vided under subparagraph (B) shall be only for 
the information and use of the insured deposi- 
tory institution, the Corporation, any appro- 
priate Federal banking agency, and any State 
bank supervisor which received the report. 

“(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNTANTS.— 

“(A) IN GENERAL.—All audit services required 
by this section shall be performed only by an 
independent public accountant who— 

i) has agreed to provide related working pa- 
pers, policies, and procedures to the Corpora- 
tion, an appropriate Federal banking agency, 
and any State bank supervisor, if requested; 
and 

"(ii has received a peer review that meets 
guidelines acceptable to the Corporation. 

"(B) REPORTS ON PEER REVIEWS.—Reports on 
peer reviews shall be filed with the Corporation 
and made available for public inspection. 

**((4) ENFORCEMENT ACTIONS.— 

“(A) IN GENERAL.—In addition to any author- 
ity contained in section 8, the Corporation or an 
appropriate Federal banking agency may re- 
move, suspend, or bar an independent public ac- 
countant, upon a showing of good cause, from 
r orming audit services required by this sec- 


"(B) JOINT RULEMAKING.—The appropriate 
Federal banking agencies shall jointly issue 
rules of practice to implement this paragraph. 

*((5) NOTICE BY ACCOUNTANT OF TERMINATION 
OF SERVICES.—Any independent public account- 
ant performing an audit under this section who 
subsequently ceases to be the accountant for the 
institution shall promptly notify the Corpora- 
tion pursuant to such rules as the Corporation 
Shall prescribe. 
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"(h) EXCHANGE OF REPORTS AND INFORMA- 
TION.— 

*(1) REPORT TO THE INDEPENDENT AUDITOR.— 

"(A) IN GENERAL.—Each insured depository 
institution which has engaged the services of an 
independent auditor to audit such institution 
Shall transmit to the auditor a copy of the most 
recent report of condition made by the institu- 
tion (pursuant to this Act or any other provision 
of law) and a copy of the most recent report of 
examination received by the institution. 

"(B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be pro- 
vided under paragraph (1), each insured deposi- 
tory institution shall provide the auditor with— 

"(i) a copy of any supervisory memorandum 
of understanding with such institution and any 
written agreement between such institution and 
any appropriate Federal banking agency or any 
appropriate State bank supervisor which is in 
effect during the period covered by the audit; 
and 

ii) a report of— 

any action initiated or taken by the ap- 
propriate Federal banking agency or the Cor- 
poration during such period under subsection 
(a), (b), (c), (e), (g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate 
State bank supervisor under State law which is 
similar to any action referred to in subclause 
(1); or 

l any assessment of any civil money pen- 
alty under any other provision of law with re- 
spect to the institution or any institution-affili- 
ated party. 

“(2) REPORTS TO BANKING AGENCIES.— 

“(A) INDEPENDENT AUDITOR REPORTS.—Each 
insured depository institution shall provide to 
the Corporation, any appropriate Federal bank- 
ing agency, and any appropriate State bank su- 
pervisor, a copy of each audit report and any 
qualification to such report, any management 
letter, and any other report within 15 days of 
receipt of any such report, qualification, or let- 
ter from the institution's independent auditors. 

"(B) NOTICE OF CHANGE OF AUDITOR.—Each 
insured depository institution shall provide 
written notification to the Corporation, the ap- 
propriate Federal banking agency, and any ap- 
propriate State bank supervisor of the resigna- 
tion or dismissal of the institution's independent 
auditor or the engagement of a new independent 
auditor by the institution, including a statement 
of the reasons for such change within 15 cal- 
endar days of the occurrence of the event. 

*'(i) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.—Except with respect to 
any audit requirements established under or 
pursuant to subsection (d), the requirements of 
this section may be satisfied for insured deposi- 
tory institutions that are subsidiaries of a hold- 
ing company, if— 

"(1) services and functions comparable to 
those required under this section are provided at 
the holding company level; and 

. either 

“(A) the institution has total assets, as of the 
beginning of such fiscal year, of less than 
$5,000,000,000; or 

“(B) the institution— 

“(i) has total assets, as of the beginning of 
such fiscal year, of more than $5,000,000,000 and 
less than $9,000,000,000; and 

ii) has a CAMEL composite rating of 1 or 2 
under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution 
by the Corporation or the appropriate Federal 
banking agency. 

"(j) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—This section shall not apply with 
respect to any fiscal year of any insured deposi- 
tory institution the total assets of which, as of 
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the beginning of such fiscal year, are less than 
the greater of— 

**(1) $150,000,000; or 

) such amount (in excess of $150,000,000) as 
the Corporation may prescribe by regulation. 

(b) EFFECTIVE DATE.—The requirements estab- 
lished by the amendment made by subsection (a) 
Shall apply with respect to fiscal years of in- 
sured depository institutions which begin after 
December 31, 1992. 

SEC. 113. ASSESSMENTS REQUIRED TO COVER 
COSTS OF EXAMINATIONS. 

(a) IN GENERAL.—Section 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is amend- 
ed by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) (as 
added by section 111(a)(1) of this subtitle) the 
following new subsection: 

e) EXAMINATION FEES.— 

"(1) REGULAR AND SPECIAL EXAMINATIONS OF 
DEPOSITORY INSTITUTIONS.—The cost of conduct- 
ing any regular examination or special ezamina- 
tion of any depository institution under sub- 
section (b)(2), (b)(3), or (d) may be assessed by 
the Corporation against the institution in pro- 
portion to the assets or resources of the institu- 
tion. 


“(2) EXAMINATION OF AFFILIATES.—The cost of 
conducting any ezamination of any affiliate of 
any insured depository institution under sub- 
section (b)(4) may be assessed by the Corpora- 
tion against each affiliate which is eramined in 
proportion to the assets or resources held by the 
affiliate on the date of the examination. 

"(3) ASSESSMENT AGAINST DEPOSITORY INSTI- 
TUTION IN CASE OF AFFILIATE'S REFUSAL TO 
PAY.— 

"(A) IN GENERAL.—Subject to subparagraph 
(B), if any affiliate of any insured depository 
institution— 

"(i) refuses to pay any assessment under 
paragraph (2); or 

"(ii) fails to pay any such assessment before 
the end of the 60-day period beginning on the 
date the affiliate receives notice of the assess- 
ment, 
the Corporation may assess such cost against, 
and collect such cost from, the depository insti- 


) AFFILIATE OF MORE THAN 1 DEPOSITORY 
INSTITUTION.—If any affiliate referred to in sub- 
paragraph. (A) is an affiliate of more than 1 in- 
sured depository institution, the assessment 
under subparagraph (A) may be assessed 
against the depository institutions in such pro- 
portions as the Corporation determines to be ap- 


propriate. 

"(4) CIVIL MONEY PENALTY FOR AFFILIATE'S 
REFUSAL TO COOPERATE.— 

"(A) PENALTY IMPOSED.—If any affiliate of 
any insured depository institution— 

i) refuses to permit an ezaminer appointed 
by the Board of Directors under subsection 
(b)(1) to conduct an examination; or 

ii) refuses to provide any information re- 
quired to be disclosed in the course of any ezam- 
ination, 
the depository institution shall forfeit and pay a 
penalty of not more than $5,000 for each day 
that any such refusal continues. 

) ASSESSMENT AND COLLECTION.—Any pen- 
alty imposed under subparagraph (A) shall be 
assessed and collected by the Corporation in the 
manner provided in section & i). 

“(5) DEPOSITS OF EXAMINATION ASSESSMENT.— 
Amounts received by the Corporation under this 
subsection (other than paragraph (4) may be 
deposited in the manner provided in section 13.” 

(b) EXAMINATIONS OF APPLICANTS FOR DE- 
POSIT INSURANCE.—Section 10(b)2)(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)(2)(B)) is amended to read as follows: 

) any depository institution which files an 
application with the Corporation to become an 
‘insured depository institution;”. 
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(c) TECHNICAL AND CONFORMING AMEND- 


MENT.— 

(1) Section 7(b)(10) of the Federal Deposit In- 
surance Act (as so by section 103(b) 
of this Act) is amended by inserting “or section 
10(e)” after under this section”. 

(2) Section 10(b)(4)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)(4)(A)) is 
amended by striking insured each place such 
term appears. 

SEC. 114. APPLICATION TO FDIC REQUIRED FOR 
INSURANCE. 


(a) IN GENERAL.—Section 5 of the Federal De- 
posit Insurance Act (12 U.S.C. 1815(a)) is 
amended by striking all that precedes subsection 
(b) and inserting the following: 

“SEC, 5. DEPOSIT INSURANCE. 

"(a) APPLICATION TO CORPORATION RE- 
QUIRED.— 

Y IN GENERAL.—Ezcept as provided in para- 
graphs (2) and (3), any depository institution 
which is engaged in the business of receiving de- 
posits other than trust funds (as defined in sec- 
tion 3(p)), upon application to and examination 
by the Corporation and approval by the Board 
of Directors, may become an insured depository 
institution. 

"(2) INTERIM DEPOSITORY INSTITUTIONS.—In 
the case of any interim Federal depository insti- 
tution that is chartered by the appropriate Fed- 
eral banking agency and will not open for busi- 
ness, the depository institution shall be an in- 
sured depository institution upon the issuance 
of the institution's charter by the agency. 

"(3) APPLICATION AND APPROVAL NOT RE- 
QUIRED IN CASES OF CONTINUED INSURANCE.— 
Paragraph (1) shall not apply in the case of any 
depository institution whose insured status is 
continued pursuant to section 4. 

"(4) REVIEW REQUIREMENTS.—In reviewing 
any application under this subsection, the 
Board of Directors shall consider the factors de- 
scribed in section 6 in determining whether to 
approve the application for insurance. 

"(5) NOTICE OF DENIAL OF APPLICATION FOR 
INSURANCE.—If the Board of Directors votes to 
deny any application for insurance by any de- 
pository institution, the Board of Directors shall 
promptly notify the appropriate Federal bank- 
ing agency and, in the case of any State deposi- 
tory institution, the appropriate State banking 
supervisor of the denial of such application, giv- 
ing specific reasons in writing for the Board of 
Directors' determination with reference to the 
factors described in section 6. 

“(6) NONDELEGATION REQUIREMENT.—The au- 
thority of the Board of Directors to make any 
determination to deny any application under 
this subsection may not be delegated by the 
Board of Directors.” 

(b) CONTINUATION OF INSURANCE UPON BE- 
COMING A MEMBER BANK. Section 4(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1814(b)) is amended to read as follows: 

"(b) CONTINUATION OF INSURANCE UPON BE- 
COMING A MEMBER BANK.—In the case of an in- 
sured bank which is admitted to membership in 
the Federal Reserve System or an insured State 
bank which is converted into a national member 
bank, the bank shall continue as an insured 
bank.” 

SEC. 115. REGULATORY REQUIREMENTS STUDY. 

(a) STUDY REQUIRED.—The Federal Deposit 
Insurance Corporation shall conduct a study to 
determine— 


(1) ways to reduce and streamline regulatory 
requirements imposed by Federal banking agen- 
cies, particularly for small community deposi- 
tory institutions; and 

(2) which, if any, regulatory requirements 
may be waived for such institutions without en- 
dangering the safety and soundness of the insti- 
tutions. 

(b) REPORT.— Before the end of the 1-year pe- 
riod beginning on the date of the enactment of 
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this Act, the Federal Deposit Insurance Cor- 
poration shall submit a report to the Congress 
and the other appropriate Federal banking 
agencies (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) containing the Cor- 
poration's findings and conclusions under the 
study conducted pursuant to subsection (a) and 
any recommendations for legislative or adminis- 
trative action the Corporation may determine to 
be appropriate. 

(c) IMPLEMENTATION.—The Federal Deposit 
Insurance Corporation and other appropriate 
Federal banking agencies (as defined in section 
3(q) of the Federal Deposit Insurance Act), act- 
ing through the Federal Financial Institutions 
Ezamination Council, shall implement any rec- 
ommendation for administrative action made by 
the Corporation pursuant to subsection (b). 

Subtitle C—Accounting Reforms 
SEC. 121. ACCOUNTING OBJECTIVES, STANDARDS, 
AND REQUIREMENTS. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 36 (as added by section 
112 of this title) the following new section: 

*SEC. 37. ACCOUNTING OBJECTIVES, STANDARDS, 
AND REQUIREMENTS. 

"(a) IN GENERAL.— 

"(1) OBJECTIVES.—Accounting principles ap- 
plicable to insured depository institutions 
should— 

) result in financial statements and reports 
of condition that accurately reflect the capital 
of such institutions; 

) facilitate effective supervision of the in- 
stitutions; and 

"(C) facilitate prompt regulatory action to re- 
solve the institutions at the least cost to the in- 
surance funds. 

% STANDARDS.— 

"(A) UNIFORM ACCOUNTING PRINCIPLES CON- 
SISTENT WITH GAAP.—Subject to the requirements 
0f this Act and any other provision of Federal 
law, the accounting principles applicable to all 
insured depository institutions shall be uniform 
and consistent with generally accepted account- 
ing principles. 

) STRINGENCY.—If the appropriate Federal 
banking agency or the Corporation determines 
that the application of any generally accepted 
accounting principle to any insured depository 
institution is inconsistent with the objectives de- 
scribed in paragraph (1), the agency or the Cor- 
poration may prescribe an accounting principle 
which is applicable to such institutions which is 
no less stringent than generally accepted ac- 


counting principles. 
"(3) REVIEW AND IMPLEMENTATION OF AC- 


COUNTING PROCEDURES REQUIRED.—Before the 
end of the 1-year period. beginning on the date 
of the enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991, each 
appropriate Federal banking agency shall take 
the following actions: 

"(A) REVIEW OF ACCOUNTING MEASURES.—Re- 


view— 

i) all accounting procedures used by insured 
depository institutions; 

ii) all requirements established by the agen- 
cy with respect to such accounting procedures; 
and 

iii) the procedures and format for reports to 
the agency, including reports of condition. 

) MODIFICATION OF NONCOMPLYING MEAS- 
URES.—Modify or eliminate any accounting pro- 
cedure or reporting requirement which the agen- 
cy determines fails to comply with the objectives 
and standards established under paragraphs (1) 
and (2). 

"(C) INCLUSION OF 'OFF BALANCE SHEET' 
ITEMS.—Prescribe regulations which require that 
all assets and liabilities, including contingent 
assets and liabilities, of insured depository insti- 
tutions be reported in, or otherwise taken into 
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account in the preparation of, any balance 
sheet, financial statement, report of condition, 
or any other report of such institution. 

D) MARKET VALUE DISCLOSURE.—Develop 
jointly with the other appropriate Federal bank- 
ing agencies a method for insured depository in- 
stitutions to provide supplemental disclosure of 
the estimated fair market value of assets and li- 
abilities, to the extent feasible and practicable, 
in any balance sheet, financial statement, re- 
port of condition, or any other report of any in- 
sured depository institution. 

"(b) UNIFORM ACCOUNTING OF CAPITAL 
STANDARDS.— 

"(1) IN GENERAL.—Each appropriate Federal 
banking agency shall maintain uniform ac- 
counting standards to be used for determining 
the capital ratios of insured depository institu- 
tions and for other regulatory purposes. 

"(2) TRANSITION PROVISION.—Any standards 
in effect on the date of the enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991 under section 1215 of the 
Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 shall continue in effect 
after such date of enactment until amended by 
the appropriate Federal banking agency under 
paragraph (1). 

“(c) REPORTS TO BANKING COMMITTEES.— 

"(1) ANNUAL REPORTS REQUIRED.—Each ap- 
propriate Federal banking agency shall annu- 
ally submit a report to the Committee on Bank- 
ing, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate con- 
taining a description of any difference between 
any accounting or capital standard used by 
such agency and any accounting or capital 
standard used by any other agency. 

02) EXPLANATION OF REASONS FOR DISCREP- 
ANCY.—Each report submitted under paragraph 
(1) shall contain an erplanation of the reasons 
for any discrepancy between any accounting or 
capital standard used by such agency and any 
accounting or capital standard used by any 
other agency. 

"(3) PUBLICATION.—Each report under this 
subsection shall be published in the Federal 

(b) REPEAL OF PROVISION SUPERSEDED BY 
SUBSECTION (a) AMENDMENTS.—Section 1215 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 1833d) is 
hereby repealed. 

SEC. 122. SMALL BUSINESS LOAN DATA RE- 
QUIRED IN REPORTS OF CONDITION. 

Section 7(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)) is amended by adding at 
the end the following new paragraph: 

*"(9) SMALL BUSINESS AND SMALL FARM LOAN 
DATA.— 

“(A) IN GENERAL.—In the report of condition 
required under paragraph (3) for the 4th quarter 
of each calendar year, each insured depository 
institution shall include information indicating 
the total number and aggregate dollar amount 
of the institution's outstanding loans in each of 
the following categories: 

i) Commercial loans to small businesses. 

ii) Commercial mortgage loans to small busi- 
nesses. 

"(B) REPORTING CATEGORIES.—The informa- 
tion required by subparagraph (A) shall be list- 
ed separately for each of the following small 
business categories: 

"(i) Businesses which were in eristence for 
less than a year at the time the reported loans 
were made. 

*(ii) Businesses with annual sales of $100,000 
or less. 

"(iii Businesses with annual sales of more 
than $100,000 but not more than $250,000. 

"(iv) Businesses with annual sales of more 
than $250,000 but not more than $1,000,000. 
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"(v) Businesses with annual sales of more 
than $1,000,000 but not more than $20,000,000. 

“(C) MINORITY-OWNED BUSINESS CATEGORY.— 
The information required by subparagraphs (A) 
and (B) shall be further itemized for minority- 
owned small businesses. 

D) CHARGE-OFFS AND INTEREST AND FEE IN- 
COME.—Any report of condition referred to in 
subparagraph (A) shall indicate the insured de- 
pository institution’s net charge-offs and the in- 
terest and fee income for commercial loans to 
small businesses and for commercial mortgage 
loans to small businesses, listed separately for 
each of the following small business categories: 

i) Businesses with annual sales of $250,000 
or less. 

ii) Businesses with annual sales of more 
than $250,000. 

E) AGRICULTURAL LOANS TO SMALL FARMS.— 
Any report of condition referred to in subpara- 
graph (A) shall indicate the total number and 
aggregate dollar amount of the insured deposi- 
tory institution’s outstanding agricultural loans 
to small farms. 

F DEFINITIONS.—For purposes of this para- 
graph— 

"(i) SMALL BUSINESS.—The term ‘small busi- 
ness’ means an enterprise with annual sales of 
$20,000,000 or less. 

"(ii SMALL FARM.—The term ‘small farm’ 
means a farm business with annual sales of 
$500,000 or less. 

iii) COMMERCIAL LOAN.—The term 'commer- 
cial loan’ means a loan that is reportable as a 
commercial and industrial loan in the reports of 
condition submitted pursuant to this subsection. 

"(iv) COMMERCIAL MORTGAGE LOAN.—The 
term “commercial mortgage loan' means a loan 
that is reportable as a real estate loan secured 
by nonfarm nonresidential properties in the re- 
ports of condition submitted pursuant to this 
subsection 


% AGRICULTURAL LOAN.—The term ‘agricul- 
tural loan' means a loan that is reportable as a 
loan to finance agricultural production and 
other loans to farmers in the reports of condi- 
tion submitted pursuant to this subsection. 

"(G) EXEMPTION FOR SMALL DEPOSITORY IN- 
STITUTIONS.—The requirements of this para- 
graph shall not apply to any insured depository 
institution which has total assets, as of the most 
recent full fiscal year of such institution, of 
$100,000,000 or less. 

Subtitle D—Prompt Regulatory Action 
SEC. 131. PROMPT REGULATORY ACTION. 

(a) IN GENERAL.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seg.) is amended by 
inserting after section 37 (as added by section 
121 of this title) the following new section: 

“SEC, 38. PROMPT REGULATORY ACTION. 

"(a) ESTABLISHMENT AND IMPLEMENTATION 
REQUIRED.— 

"(1) IN GENERAL.—Each appropriate Federal 
banking agency and the Corporation (acting in 
the Corporation's capacity as the insurer of de- 
pository institutions under this Act) shall estab- 
lish a prompt regulatory action system which 
meets the requirements of this section, including 
the establishment of any standards, minimum 
capital requirements, deadlines for the submis- 
sion and review of plans, and other classifica- 
tions required to implement this section. 

**(2) DOCUMENTATION OF DETERMINATION.—In 
complying with this section, the agency and the 
Corporation shall document in writing the facts 
and assumptions and any other conclusion un- 
derlying any determination to take any specific 
action and any determination not to take any 
other action authorized under this section. 

"(3) DEADLINE FOR REGULATIONS.—Each ap- 
propriate Federal banking agency and the Cor- 
poration (with respect to regulations required to 
be prescribed under this section by the Corpora- 
tion other than as an appropriate Federal bank- 
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ing agency) shall, after notice and opportunity 
for comment, prescribe final regulations under 
paragraph (1) not later than 180 days after the 
date of enactment of the Federal Deposit Insur- 
ance Corporation Improvement Act of 1991 and 
such regulations shall take effect not later than 
270 days after such date of enactment. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

"(1) CAPITAL DISTRIBUTION.—The term ‘cap- 
ital distribution' means any of the following: 

“(A) A dividend or other distribution in cash 
or in kind made with respect to any shares or 
other ownership interest of any insured deposi- 
tory institution, except a dividend consisting 
only of shares of the institution or any amount 
paid on the deposits of a mutual savings bank 
or a mutual savings association that is deter- 
mined by the appropriate Federal banking agen- 
cy not to constitute a dividend. 

"(B) A payment made by an insured deposi- 
tory institution to repurchase, redeem, retire, or 
otherwise acquire any of the institution's 
shares, including any extension of credit made 
to finance an affiliate's acquisition of such 
shares. 

“(C) A transaction that the appropriate Fed- 
eral banking agency or the Corporation deter- 
mines by order or regulation to be in substance 
the distribution of capital. 

% COMPENSATION.—The term ‘compensa- 
tion' means any payment of money or provision 
of any other thing of current or potential value 
in connection with employment. 

„ CRITICAL CAPITAL LEVEL.—The term ‘crit- 
ical capital level’ means a ratio of tier 1 capital 
to total assets of 2 percent. 

*'(4) EXECUTIVE OFFICER.—The term executive 
officer’ shall have the same meaning as provided 
in section 22(h) of the Federal Reserve Act. 

"(5) LEVEL 1 DEPOSITORY INSTITUTION.—The 
term 'level 1 depository institution' means any 
insured depository institution which— 

“(A) maintains a risk-based capital ratio that 
is significantly in excess of the required mini- 
mum ratio; 

"(B) maintains tier 1 capital that is signifi- 
cantly in excess of the minimum requirements 
for tier 1 capital; and 

"(C) maintains capital that meets or exceeds 
the required minimum ratio for each other rel- 
evant capital measure. 

“(6) LEVEL 2 DEPOSITORY INSTITUTION.—The 
term “level 2 depository institution' means any 
insured depository which— 

"(A) maintains capital in an amount that 
meets or exceeds the required minimum ratio for 
each relevant capital measure; and 

) is not a level 1 depository institution. 

“(7) LEVEL 3 DEPOSITORY INSTITUTION.—The 
term ‘level 3 depository institution’ means any 
insured depository institution which— 

“(A) is not in compliance with all currently 
applicable capital standards; and 

) is not a level 4 or level 5 depository insti- 
tution. 

"(8) LEVEL 4 DEPOSITORY INSTITUTION.—The 
term ‘level 4 depository institution’ means any 
insured depository institution which maintains 
capital in an amount which— 

“(A) is significantly less than the required 
minimum ratio for any relevant capital measure; 
and 

) exceeds the critical capital level. 

“(9) LEVEL 5 DEPOSITORY INSTITUTION.—The 
term ‘level 5 depository institution means any 
insured depository institution which maintains 
capital in an amount which is less than or equal 
to the critical capital level. 

"(10) LEVERAGE LIMIT.—The term ‘leverage 
limit’ means the leverage limit established by the 

opriate Federal banking agency. 

"(11) OTHER DEFINITIONS RELATING TO CAP- 
ITAL MEASURES.—The terms ‘total assets’, ‘tier 1 
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capital’, and ‘tier 2 capital’ have the meanings 
given to such terms by the appropriate Federal 
banking agencies. 

"(12) REQUIRED MINIMUM RATIO.—The re- 
quired minimum ratio’ means the minimum ac- 
ceptable capital level adopted by the appro- 
priate Federal banking agency by regulation or 
guideline with respect to each relevant capital 
measure. 

"(13) RISK-BASED CAPITAL RATIO.—The term 
'risk-based capital ratio' means the risk-based 
capital standard established by the appropriate 
Federal banking agency. 

“(14) SUBORDINATED DEBT.—The term 'subor- 
dinated debt' means debt subordinated to the 
claims of depositors or general creditors. 

*:(15) UNDERCAPITALIZED DEPOSITORY INSTITU- 
TION.—The term 'undercapitalized depository 
institution' means any level 3, level 4, or level 5 
depository institution. 

“(c) CAPITAL MEASURES AND RECLASSIFICA- 
TIONS OF LEVELS.— 

"(1) CAPITAL AND LEVERAGE LIMIT REQUIRE- 
MENTS.— 

“(A) IN GENERAL.—Any capital measure pre- 
scribed by any appropriate Federal banking 
agency for purposes of this section shall include 
at a minimum— 

**(1) a tier 1 capital to assets ratio; 

ii) a risk-based capital ratio; and 

iii) a leverage limit. 

"(B) INTEREST RATE AND OTHER MARKET 
RISKS.—In establishing any risk-based capital 
standard for purposes of this section, the appro- 
priate Federal banking agencies shall take into 
account interest rate risk and other market 
risks. 

“(2) MINIMUM CAPITAL RATIOS FOR INSTITU- 
TIONS IN EACH LEVEL.—Consistent with the pur- 
poses of this section, each appropriate Federal 
banking agency shall establish, by regulation, 
the applicable minimum capital ratios for each 
relevant capital measure for the insured deposi- 
tory institutions in each level of depository in- 
stitutions defined in subsection (a). 

"(3) OTHER CAPITAL MEASURES.—An appro- 
priate Federal banking agency may, by regula- 
tion or guideline, establish any additional rel- 
evant capital measure consistent with the pur- 
poses of this section. 

U CONSULTATION.—In prescribing any regu- 
lation under paragraph (2), each appropriate 
Federal banking agency shall consult with the 
Corporation. 

**((5) RECLASSIFICATION OF UNSAFE OR UNSOUND 
INSTITUTIONS.—1f the appropriate Federal bank- 
ing agency or the Corporation determines that 
any insured depository institution is in an un- 
safe and unsound condition or ís operating in a 
manner which poses a risk to any deposit insur- 
ance fund, the agency or the Corporation shall 
reclassify such institution as a depository insti- 
tution of an appropriate level for purposes of 
this section. 


"(d) STANDARDS FOR SAFETY AND SOUND- 


NESS.— 

"(1) OPERATIONAL AND MANAGERIAL STAND- 
ARDS.—The appropriate Federal banking agen- 
cies, in consultation with the Credit Standards 
Advisory Committee, shall establish operational 
and managerial standards for all insured depos- 
itory institutions and depository institution 
hoiding companies, including standards relating 
to the following subjects: 

“(A) Internal controls, information systems, 
and internal audit systems in accordance with 
section 36. 

) Loan documentation requirements. 

0) Underwriting standards. 

) Interest rate exposure. 

"(E) Asset growth. 

"(2) ASSET AND EARNINGS STANDARDS.—The 
appropriate Federal banking agencies shall es- 
tablish standards governing the asset quality 
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and earnings of any insured depository institu- 
tion or depository institution holding company 
which shall include— 

"(A) a mazimum classified loans to capital 
ratio; and 

"(B) an earnings standard for such institu- 
tions and companies which require such institu- 
tions and companies to maintain earnings suffi- 
cient to absorb losses of the institution or com- 
pany without impairing the capital of the insti- 
tution or holding company. 

"(3) REQUIRED ACTION FOR FAILURE TO COM- 
PLY WITH STANDARDS.— 

“(A) CORRECTIVE ACTION PLAN.—In addition 
to any other action which the appropriate Fed- 
eral banking agency may take, the agency shall 
require any insured depository institution or de- 
pository institution holding company which 
fails to meet any standard established pursuant 
to paragraph (1) or (2) to submit a corrective ac- 
tion plan for correcting any deficiency of the in- 
stitution or company with respect to such stand- 
ard to the agency not later than 30 days after 
the institution is notified by the agency of such 
failure. 

) FAILURE TO COMPLY.—If any insured de- 
pository institution or depository institution 
holding company fails to submit a corrective ac- 
tion plan which meets the appropriate Federal 
banking agency's approval or fails to comply 
with the corrective action plan, the agency shall 
issue an order requiring such corrective action 
and impose such restrictions as the agency de- 
termines to be appropriate. 

"(C) RESTRICTIONS WHICH MAY BE INCLUDED IN 
ORDER.—Any order issued under subparagraph 
(B) to any insured depository institution or de- 
pository institution holding company may in- 
clude the following restrictions: 

i RESTRICTING ASSET GROWTH.—Subject to 
subparagraph (E), prohibiting any increase in 
total assets of the institution. 

“(ii) RESTRICTING INTEREST RATES PAID.—Re- 
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

"(iii REQUIRING AN INCREASE IN CAPITAL.— 
Requiring the institution or company to increase 
the amount of capital of the institution or com- 


pany. 

“(D) ORDER REQUIRED FOR CERTAIN INSTITU- 
TIONS.—The appropriate Federal banking agen- 
cy shall issue an order under subparagraph (B) 
imposing at least 1 of the restrictions described 
in subparagraph (C) on am insured depository 
institution if— 

i) the insured depository institution fails to 
meet any operational or managerial standard 
established pursuant to paragraph (1) or asset 
or earnings standard established pursuant to 
paragraph (2); and 

“(ii) the institution 

"(I) has been chartered as a depository insti- 
tution for less than 2 years; 

A has undergone a change in control with- 
in the 2 years preceding the date on which the 
institution first failed to meet a standard de- 
scribed in clause (i); or 

"(III) has experienced extraordinary growth 
(as defined by the agency) during the 18-month 
period ending on the date on which the institu- 
tion first failed to meet a standard described in 
clause (i). 

"(E) LIMITED GROWTH EXCEPTION.—Any order 
issued by any appropriate Federal banking 
agency under subparagraph (B) which prohibits 
any increase in the total assets of any insured 
depository institution in accordance with sub- 
paragraph (C)(i) may permit the institution to 
increase assets in an amount not to exceed the 
amount of net interest credited to the institu- 
tion's deposit liabilities if— 

“(i) the institution obtains the agency's writ- 
ten approval; 
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ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
such capital) which is not less than the leverage 
ratio applicable to the institution; and 

iii) any increase in assets is invested in low- 
risk assets. 

*(4) PROCEDURES.—Each appropriate Federal 
banking agency shall establish requirements 
and procedures for the preparation and submis- 
sion of corrective action plans under paragraph 
(3) to the agency and shall require the agency to 
review and to approve or disapprove such plan 
before the end of the 60-day period beginning on 
the date such plan is received. 

*(e) CAPITAL DISTRIBUTIONS RESTRICTED.— 

"(1) IN GENERAL.—An insured depository in- 
stitution shall make no capital distribution if 
the institution would not meet all currently ap- 
plicable capital standards after making the dis- 
tribution. 

) EXCEPTION.—Notwithstanding paragraph 
(1), any appropriate Federal banking agency, 
after consultation with the Corporation, may 
approve a capital distribution by any insured 
depository institution which would, but for this 
subparagraph, be prohibited under paragraph 
(1), if the agency makes a prior written deter- 
mination that the distribution will enhance the 
ability of the institution to satisfy capital stand- 
ards and the institution submits a capital res- 
toration plan in accordance with subsection 
(f)(1) which is approved by the agency. 

“(p PROVISIONS APPLICABLE TO 
UNDERCAPITALIZED DEPOSITORY INSTITUTIONS.— 
Y CAPITAL RESTORATION PLAN REQUIRED.— 

"(A) IN GENERAL.—Any undercapitalized de- 
pository institution shall submit a capital res- 
toration plan to the appropriate Federal bank- 
ing agency before the end of the period pre- 
scribed by the agency under subparagraph (C). 

“(B) CONTENTS OF PLAN.—The capital restora- 
tion plan shall — 

"(i) specify how the insured depository insti- 
tution will satisfy all applicable capital stand- 
ards, without increasing the risk (including 
credit risk, interest rate risk, and other types of 
risk) to which the institution is ezposed; 

ii) specify the types and levels of activities 
in which the institution will engage; and 

iii) contain such other information as the 
appropriate Federal banking agency may re- 
quire. 

“(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.—Each appropriate Federal banking 
agency shall establish deadlines that— 

"(i) provide insured depository institutions 
with reasonable time to submit capital restora- 
tion plans, and generally require an institution 
to submit a plan not later than 45 days after the 
institution is first classified as an 
undercapitalized depository institution; 

"(ii) require the agency to approve or dis- 
approve any capital restoration plan expedi- 
tiously and generally not later than 60 days 
after the plan is submitted; and 

iii) require the agency to submit a copy of 
any plan approved by the agency to the Cor- 
poration before the end of the 45-day period be- 
ginning on the date such approval is granted. 

**(2) ASSET GROWTH RESTRICTIONS.— 

“(A) IN GENERAL.—Ezcept as provided in sub- 
paragraph (B), the appropriate Federal banking 
agency shall prohibit any asset growth by any 
undercapitalized depository institution. 

"(B) LIMITED GROWTH EXCEPTION.—The ap- 
propriate Federal banking agency may permit 
an undercapitalized depository institution to in- 
crease assets in am amount not to ezceed the 
amount of net interest credited to the institu- 
tion's deposit liabilities if— 

**(1) the institution obtains the agency's writ- 
ten approval; 

ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
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such capital) which is not less than the leverage 
ratio applicable to the institution; and 

iii) any increase in assets is invested in low- 
risk assets. 

"(3) CAPITAL PLAN GUARANTEE.— 

"(A) IN GENERAL.—The appropriate Federal 
banking agency shall not approve a capital res- 
toration plan under this subsection unless each 
company having control of the insured deposi- 
tory institution guarantees in writing the insti- 
tution's compliance with the plan until the in- 
stitution has satisfied all applicable capital 
standards for each of 12 consecutive months, 
and provides appropriate written assurances of 
continued performance. 

"(B) AGGREGATE LIABILITY.—The aggregate 
amount of liability for any company under sub- 
paragraph (A) with respect to any insured de- 
pository institution shall not exceed the amount 
which is necessary (or would have been nec- 
essary) to bring the institution into compliance 
with all capital standards applicable with re- 
spect to such institution as of the time the insti- 
tution fails to comply with a plan under this 


"(4) EXAMINATION RATINGS TAKEN INTO AC- 
COUNT.—In reviewing any capital restoration 
plan submitted under this section with respect 
to any insured depository institution, the appro- 
priate Federal banking agency may take into 
account the CAMEL ratings of such institution 
under the Uniform Financial Institutions Rat- 
ing System (or any equivalent rating under a 
comparable system). 

"(g) PROVISIONS APPLICABLE TO LEVEL 4 AND 
LEVEL 5 DEPOSITORY INSTITUTIONS AND INSTITU- 
TIONS THAT FAIL TO SUBMIT OR IMPLEMENT 
CAPITAL RESTORATION PLANS.— 

“(1) SCOPE OF APPLICATION.—This subsection 
Shall apply to— 

“(A) any level 4 or level 5 depository institu- 
tion; and 

"(B) any undercapitalized depository institu- 


tion which— 

i) fails to submit an acceptable capital res- 
toration plan within the time allowed by the ap- 
propriate Federal banking agency under sub- 
section (f)(1)(C); or 

ii) fails in any material respect to implement 
a capital restoration plan approved by the agen- 


cy. 

“(2) AGENCY ACTIONS REQUIRED.— 

"(A) IN GENERAL.—The appropriate Federal 
banking agency shall carry out the purpose of 
this section by issuing an order which imposes 1 
or more of the actions described in paragraph 
(3) with respect to any institution described in 
paragraph (1). 

"(B) SUBSECTION (h) ACTIONS AUTHORIZED.— 
In addition to actions described in paragraph 
(3), any appropriate Federal banking agency 
may issue an order which imposes, with respect 
to any institution described in paragraph 6 
any restriction applicable under subsection (n 
to any level 5 depository institution. 

“(3) SPECIFIC ACTIONS AUTHORIZED.—The ac- 
tions described in this paragraph with respect to 
any insured depository institution described in 
paragraph (1) are the following: 

“(A) REQUIRING SALE OF SHARES OR OBLIGA- 
TIONS.— 

"(i) Requiring the institution to sell enough 
shares or obligations of the institution so that 
the institution will satisfy capital standards 
after the sale. 

"(ii) Requiring that instruments sold under 
clause (i) be voting shares. 

“(B) RESTRICTING INTEREST RATES PAID.—Re- 
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

"(C) PROHIBITING PAYMENT OF BONUSES TO 
EXECUTIVE OFRICERS.—Prohibiting the payment 
of any bonus to any executive officer. 
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"(D) PROHIBITING PAYMENT OF EXCESSIVE 
COMPENSATION TO EXECUTIVE OFFICERS.—Pro- 
hibiting the payment of compensation to any ez- 
ecutive officer at a rate exceeding that officer's 
average rate of compensation during the 12 cal- 
endar months preceding the calendar month in 
which the institution ceased to comply with 
capital standards. 

"(E) REQUIRING FDIC APPROVAL FOR NEW 
BRANCHES.—Requiring the institution to obtain 
the approval of the Corporation before estab- 
lishing or acquiring any new branch. 

"(F) PROHIBITING DEPOSITS FROM COR- 
RESPONDENT BANKS.—Prohibiting the acceptance 
by the institution of deposits from correspondent 
depository institutions, including renewals and 
rollovers of prior deposits. 

"(G) RESTRICTING OTHER ACTIVITIES.—Prohib- 
iting any other activity of the institution which 
the agency finds is detrimental, or is likely to be 
detrimental, to the institution's financial condi- 
tion. 

“(H) REQUIRING A NEW ELECTION OF DIREC- 
TORS.—Requiring a new election for the institu- 
tion's board of directors or any member of the 
board of directors. 

"(h) ADDITIONAL PROVISIONS APPLICABLE TO 
LEVEL 5 DEPOSITORY INSTITUTIONS.— 

“(1) LIMITATIONS ON PAYMENTS ON SUBORDI- 
NATED DEBT.— 

"(A) IN GENERAL.—An insured depository in- 
stitution shall make no payment of principal or 
interest on the institutions subordinated debt 
unless, after making the payment, the institu- 
tion would have capital in an amount which is 
equal to or greater than the critical capital level 
applicable with respect to such institution. 

) LIMITED EXEMPTION FOR CERTAIN SUBOR- 
DINATED DEBT.—Until January 1, 1996, subpara- 
graph (A) shall not apply with respect to any 
subordinated debt that is— 

i) outstanding on January 1, 1991; and 

therwise 


ii) not extended or o renegotiated 
after such date. 

*(2) CONSERVATORSHIP OR OTHER ACTION RE- 
QUIRED.— 


"(A) IN GENERAL.—Before the end of the 120- 
day period beginning on the date the capital of 
any insured depository institution ceases to 
equal or exceed the critical capital level speci- 
fied under subsection (b)(3), the appropriate 
Federal banking agency shall, notwithstanding 
any provision of any State law, appoint a con- 
servator or receiver for the institution under this 
Act or any other applicable Federal law. 

) OTHER ACTION.—Notwithstanding the re- 
quirement under subparagraph (A) to appoint a 
conservator or receiver for any institution de- 
scribed in such subparagraph, the appropriate 
Federal banking agency shall take any other 
action described in subsection (g)(3) which the 
agency determines to be appropriate in lieu of 
such appointment if the agency— 

"(i) determines ín writing, with the written 
concurrence of the Corporation, that such ac- 
tion would better achieve the purposes of this 
section; and 

ii) documents that such action would pro- 
tect the appropriate deposit insurance fund 
more than the immediate appointment of a con- 
servator or receiver for such institution. 

"(C) PERIODIC — REDETERMINATIONS RE- 
RED. Any determination by any appropriate 
Federal banking agency under subparagraph 
(B) to take any action with respect to an in- 
sured depository institution in lieu of the ap- 
pointment of a conservator or receiver shall 
cease to be effective not later than the end of 
the 90-day period beginning on the date such 
determination is made and a conservator or re- 
ceiver shall be appointed for such institution 
pursuant to subparagraph (A) unless the agency 
makes a new determination under subparagraph 
(B) at the end of the effective period of the prior 
determination. 
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D APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.—In 
the case of any institution referred to in sub- 
paragraph (A) for which a receiver has not been 
appointed and notwithstanding any provision of 
the law of any State, the appropriate Federal 
banking agency shall appoint a receiver for 
such institution as follows: 

i) If the capital of such institution does not 
ezceed the critical capital level at the end of the 
6-month period beginning on the date action is 
first taken by the agency under subparagraph 
(A) or (B), a receiver shall be appointed at the 
end of such period. 

ii) If the capital of such institution exceeds 
the critical capital level at the end of the 6- 
month period but fails to exceed such level at 
the end of any of the 3 months immediately fol- 
lowing the end of that period, a receiver shall be 
appointed. 

"(E) ACQUISITION BY ANOTHER INSURED DEPOS- 
ITORY INSTITUTION.—Notwithstanding the re- 
quirement under subparagraph (A) to appoint a 
conservator or receiver for any insured deposi- 
tory institution described in such subparagraph 
and subject to section 13, the appropriate Fed- 
eral banking agency may require the insured de- 
pository institution to be acquired (as defined in 
section 13(f)(8)(B)) by another insured deposi- 
tory institution which offers to acquire such in- 
stitution if the agency determines, with the 
written concurrence of the Corporation, that 
such acquisition would resolve the capital prob- 
lems of the institution in a manner that is least 
costly to the affected deposit insurance fund 
and the tazpayer. 

"(i) RESTRICTING ACTIVITIES OF LEVEL 5 DE- 
POSITORY INSTITUTIONS.— 

"(1) IN GENERAL.—In addition to any other 
action authorized or required under this section, 
the Corporation shall, by regulation or order, 
restrict the activities of any level 5 depository 
institution. 

"(2 MINIMUM  RESTRICTIONS.—Regulations 
and orders prescribed or issued by the Corpora- 
tion under paragraph (1) with respect to any in- 
stitution described in such paragraph shall pro- 
hibit, at a minimum, the following activities by 
any such institution without the Corporation's 
prior written approval: 

“(A) Any material transaction other than in 
the usual course of business, including any in- 
vestment, expansion, acquisition, or other simi- 
lar action with respect to which the institution 
is required to provide notice to the appropriate 
Federal banking agency. 

“(B) Any highly leveraged transaction. 

"(C) Any amendment to any charter or by- 
laws other than to the extent necessary to carry 
out any other requirement of any law, regula- 
tion, or order. 

"(D) Any material change in accounting 
methods. 

"(E) Any covered transaction (as defined in 
section 23A(b) of the Federal Reserve Act). 

"(F) Payment of excessive compensation or 
bonuses. 

“(G) Pay interest on new or renewed liabilities 
at a rate that would increase the institution's 
weighted average cost of funds. 

"(H) Any other limitation on activities which 
will carry out the purposes of this section. 

“(3) TERMINATION OF AFFILIATIONS.—The ap- 
propriate Federal banking agency or the Cor- 
poration may require any level 5 depository in- 
stitution or any depository institution holding 
company which controls such institution to ter- 
minate any affiliation with any affiliate of such 
institution (other than an affiliate which is an 
insured depository institution) if the agency or 
the Corporation determines that the affiliate— 

“(A) is in danger of default; 

) poses a significant risk to the liquidity or 
solvency of the insured depository institution or 
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any insured depository institution subsidiary of 
such company; or 

0) is likely to cause a significant dissipation 
of such institution's or subsidiary's assets or 
earnings. 

"(j) REVIEW REQUIRED IF INSURANCE FUND IN- 
CURS LOSS.— 

"(1) IN GENERAL.—If any insurance fund or 
the Resolution Trust Corporation incurs a loss 
with respect to an insured depository institution 
on or after the date of the enactment of the Fed- 
eral Deposit Insurance Corporation Improve- 
ment Act of 1991, the Inspector General of the 
Corporation shall 

“(A) review the regulatory supervision of the 
institution (including the implementation of this 
Puis ad to ascertain why there was a loss to the 
und: 

“(B) transmit a written report to the appro- 
priate Federal banking agency, the Corporation, 
and, in the case of a State depository institu- 
tion, the appropriate State bank supervisor on 
the results of the review under subparagraph 
(A), including recommendations for preventing 
any such loss in the future; and 

“(C) provide a copy of the report to 

"(i) the Comptroller General of the United 
States; and 

ii) the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

"(2) LOSS INCURRED.—For purposes of this 
subsection, any insurance fund or the Resolu- 
tion Trust Corporation incurs a loss with respect 
to an insured depository institution— 

“(A) if the Corporation provides any assist- 
ance under section 13(c) with respect to that in- 
stitution; or 

"(B) if the Corporation or the Resolution 
Trust Corporation is appointed receiver for the 
institution. 

"(3) DEADLINE FOR REPORT.—The Inspector 
General of the Corporation shall comply with 
paragraph (1) expeditiously, and in any event 
as follows: 

"(A) If the institution is described in para- 
graph (2)(A), before the end of the 18-month pe- 
riod beginning when the assistance is provided 
unless the assistance is fully repaid before the 
end of that period. 

"(B) If the institution is described in para- 
graph (2)(B), before the end of the 12-month pe- 
riod beginning on the date the receiver is ap- 
pointed for the institution. 

*'(4) PUBLIC DISCLOSURE REQUIRED.—The Cor- 
poration shall disclose any report under para- 
graph (1)(B) upon request under section 552 of 
title 5, United States Code, without excising— 

"(A) any portion of the report under section 
552(b)(5); or 

"(B) any information about the insured de- 
pository institution under paragraph (4) or (8) 
of section 552(b). 

“(5) GAO REVIEW.—The Comptroller General 
of the United States shall annually— 

"(A) review reports made under paragraph 
(1)(B) and recommend improvements in the su- 
pervision of insured depository institutions (in- 
cluding the implementation of this section); and 

) audit 1 or more of those reports. 

"(6) APPLICABILITY.—This subsection shall 
not apply with respect to any assistance pro- 
vided under section 13(c), or the appointment of 
any receiver, before the date of the enactment of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991. 

"(k) NEW CAPITAL PLAN NOT REQUIRED FOR 
CERTAIN SAVINGS ASSOCIATIONS.—Subsections 
(e), (f), (g), (h), and (i) shall not apply before 
July 1, 1994, with respect to any insured savings 
association 


if— 
*'(1) before the end of the 30-day period begin- 
ning on the date of the enactment of the Federal 
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Deposit Insurance Corporation Improvement Act 
of 1991, the savings association has submitted a 
plan meeting the requirements of section 5(t)(6) 
of the Home Owners’ Loan Act; 

“(2) the Director of the Office of Thrift Super- 
vision approves or does not disapprove that 
plan; 

) the plan remains in effect; and 

the savings association remains in com- 
pliance with the plan. 

(b) CONSERVATORSHIP AND RECEIVERSHIP AU- 
THORITY.— 

(1) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR OR RECEIVER FOR STATE BANKS.—Sec- 
tion 11(c)(5) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(c)(5)) is amended by redesig- 
nating subparagraph (H) as subparagraph (1) 
and by inserting after subparagraph (G) the fol- 
lowing new subparagraph: 

"(H) In the case of any undercapitalized de- 
pository institution (as defined in section 
38(b))— 

"(i) failure to submit a capital restoration 
plan acceptable to the appropriate Federal 
banking agency within the time prescribed 
under section 38(f)(1)(C); or 

ii) failure to implement a capital restoration 
plan submitted and accepted under section 
38(f)(1)(C).”” 

(2) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR FOR NATIONAL BANKS.—Section 203(a) 
of the Bank Conservation Act (12 U.S.C. 203(a)) 
is amended— 

(A) by striking or“ at the end of paragraph 

(B) by striking the period at the end of para- 
graph (8) and inserting “; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(9) in the case of a bank not in compliance 
with all currently applicable capital standards, 
the bank fails— 

“(A) to submit a capital restoration plan ac- 
ceptable to the Comptroller of the Currency 
within the time prescribed under section 
38(N NC) of the Federal Deposit Insurance Act; 
or 


) to implement a capital restoration plan 
submitted and accepted under section 
38()X(C)."" 

(3) ADDITIONAL GROUNDS FOR APPOINTING RE- 
CEIVER FOR NATIONAL BANKS.—The Comptroller 
of the Currency may appoint a receiver for any 
national bank which is not in compliance with 
all currently applicable capital standards if the 
bank— 

(A) fails to submit a capital restoration plan 
acceptable to the Comptroller within the time 
prescribed under section 38(f)(1)(C) of the Fed- 
eral Deposit Insurance Act; or 

(B) fails to implement a capital restoration 
plan submitted and accepted under section 
38(f)(1)(C) of the Federal Deposit Insurance Act. 

(4) ADDITIONAL GROUNDS FOR APPOINTING CON- 
SERVATOR OR RECEIVER FOR FEDERAL SAVINGS 
ASSOCIATIONS.—Section 5(d)(2)(A) of the Home 
Owners’ Loan Act (12 U.S.C. 1464(d)(2)(A)) is 
amended— 

(A) by striking “or” at the end of clause (vii); 

(B) by striking the period at the end of clause 
(viii) and inserting a semicolon; and 

(C) by adding at the end the following new 
clause: 

"(iz) with respect to an association not in 
compliance with all currently applicable capital 
standards prescribed by the Director— 

"(I) failure to submit a capital restoration 
plan acceptable to the Director within the time 
prescribed under section 38(f)(1)(C); or 

I failure to implement a capital restoration 
plan submitted and accepted under section 
CY.“ 
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SEC. 132. APPOINTMENT OF CONSERVATOR OR 
RECEIVER FOR INSURED STATE DE- 
POSITORY INSTITUTIONS. 

(a) IN GENERAL.—Section 11(c)(4) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(c)(4)) 
is amended to read as follows: 

"(4) APPOINTMENT OF THE CORPORATION BY 
THE CORPORATION.— 

"(A) IN GENERAL.—Exzcept as otherwise pro- 
vided in section 21A of the Federal Home Loan 
Bank Act and notwithstanding any other provi- 
sion of Federal law or the law or the constitu- 
tion of any State, the Board of Directors may 
appoint the Corporation as sole conservator or 
receiver of an insured depository institution, 
after consultation with the appropriate Federal 
banking agency and the appropriate State bank 
supervisor (if any), if the Board of Directors de- 
termines that— 

"(i) 1 or more of the grounds specified in any 
subparagraph of paragraph (5) exist with re- 
spect to the institution; and 

ii) the appointment is necessary to reduce 

"(I) the risk that the affected deposit insur- 
ance fund would incur a loss with respect to the 
insured depository institution, or 

“(ID any loss that the affected deposit insur- 
ance fund is expected to incur with respect to 
that institution. 

“(B) NONDELEGATION.—The Board of Direc- 
tors shall not delegate any action under this 
paragraph.” 

(b) AMENDMENT RELATING TO APPLICABLE 
GROUND.—Section 11(c)(5)(B) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(c)(5)(B)) is 
amended to read as follows: 

) A finding by the Corporation that 

i) a conservator, receiver, or other legal cus- 
todian has been appointed for the institution; 

"(ii) the institution has been subject to the 
appointment of any such conservator, receiver, 
or custodian for a period of at least 15 days; and 

iii) 1 or more of the depositors in the institu- 
tion is unable to withdraw any amount of any 
insured deposit.” 

Subtitle E—Least-Cost Resolution 
SEC. 141. LEAST-COST RESOLUTION. 

(a) LEAST-COST RESOLUTIONS REQUIRED.— 

(1) IN GENERAL.—Section 13(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1823(c) is 
amended— 


(A) by redesignating paragraphs (5), (6), (7), 
(8), and (9) as paragraphs (6), (7), (8), (9) and 
(10), respectively; 

(B) by redesignating subparagraph (B) of 
paragraph (4) as paragraph (5); and 

(C) by amending paragraph (4) (as amended 
by subparagraph (B) of this paragraph) to read 
as follows: 

*(4) LEAST-COST RESOLUTION REQUIRED.— 

“(A) IN GENERAL.—Notwithstanding any other 
provision of this Act, the Corporation may not 
exercise any authority under this subsection or 
subsection (d), (f), (h), (i), or (k) with respect to 
any insured depository institution unless— 

i) the Corporation determines that the erer- 
cise of such authority is necessary to meet the 
obligation of the Corporation to provide insur- 
ance coverage for the insured deposits in such 
institution; and 

ii) the total amount of the expenditures by 
the Corporation and obligations incurred by the 
Corporation (including any immediate and long- 
term obligation of the Corporation and any di- 
rect or contingent liability for future payment 
by the Corporation) in connection with the ezer- 
cise of any such authority with respect to such 
institution is the least costly to the affected de- 
posit insurance fund of all possible methods for 
— the Corporation's obligation under this 


) "DETERMINING LEAST COSTLY APPROACH.— 
In determining how to satisfy the Corporation's 
obligations to an institution's insured depositors 
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at the least possible cost to the affected deposit 
insurance fund, the Corporation shall comply 
with the following provisions: 

"(i) PRESENT-VALUE ANALYSIS; DOCUMENTA- 
TION REQUIRED.—The Corporation shall— 

"(I) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

"(II) document that evaluation and the as- 
sumptions on which the evaluation is based, in- 
cluding any assumptions with regard to interest 
rates, asset recovery rates, asset holding costs, 
and payment of contingent liabilities; and 

"(III) retain the documentation for not less 
than 5 years. 

ii) FOREGONE TAX REVENUES.—Federal tar 
revenues that the Government would forego as 
the result of a proposed transaction, to the ez- 
tent reasonably ascertainable, shall be treated 
as if they were revenues foregone by the af- 
fected deposit insurance fund. 

"(C) TIME OF DETERMINATION.— 

“(i) GENERAL RULE.—For purposes of this sub- 
section, the determination of the costs of provid- 
ing any assistance under paragraph (1) or (2) or 
any other provision of this section with respect 
to any depository institution shall be made as of 
the date on which the Corporation makes the 
determination to provide such assistance to the 
institution under this section. 

"(ii RULE FOR LIQUIDATIONS.—For purposes 
of this subsection, the determination of the costs 
of liquidation of any depository institution shall 
be made as of the earliest of— 

“(D the date on which a conservator is ap- 
pointed for such institution; 

A the date on which a receiver is appointed 
for such institution; or 

A the date on which the Corporation 
makes any determination to provide any assist- 
ance under this section with respect to such in- 
stitution. 

D) LIQUIDATION COSTS.—In determining the 
cost of liquidating any depository institution for 
the purpose of comparing the costs under sub- 
paragraph (A) (with respect to such institution), 
the amount of such cost may not exceed the 
amount which is equal to the sum of the insured 
deposits of such institution as of the earliest of 
the dates described in subparagraph (C), minus 
the present value of the total net amount the 
Corporation reasonably erpects to receive from 
the disposition of the assets of such institution 
in connection with such liquidation. 

"(E) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.— 

“(i) IN GENERAL.—After December 31, 1994, or 
at such earlier time as the Corporation deter- 
mines to be appropriate, the Corporation may 
not take any action, directly or indirectly, with 
respect to any insured depository institution 
that would have the effect of increasing losses 
to any insurance fund by protecting— 

"(I) depositors for more than the insured por- 
tion of deposits (determined without regard to 
whether such institution is liquidated); or 

“(II) creditors other than depositors. 

"(ii) DEADLINE FOR REGULATIONS.—The Cor- 
poration shall prescribe regulations to imple- 
ment clause (i) not later than January 1, 1994, 
and the regulations shall take effect not later 
than January 1, 1995. 

"(iii PURCHASE AND ASSUMPTION TRANS- 
ACTIONS.—No provision of this subparagraph 
shall be construed as prohibiting the Corpora- 
tion from allowing any person who acquires any 
assets or assumes any liabilities of any insured 
depository institution for which the Corporation 
has been appointed conservator or receiver to 
acquire uninsured deposit liabilities of such in- 
stitution so long as the insurance fund does not 
incur any loss with respect to such deposit li- 
abilities in an amount greater than the loss 
which would have been incurred with respect to 
such liabilities if the institution had been liq- 
uidated. 
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"(F) DISCRETIONARY DETERMINATIONS.—Any 
determination which the Corporation may make 
under this paragraph shall be made in the sole 
discretion of the Corporation.” 

(2) ANNUAL GAO COMPLIANCE AUDIT.—The 
Comptroller General of the United States shall 
annually audit the Federal Deposit Insurance 
Corporation and the Resolution Trust Corpora- 
tion to determine the extent to which such cor- 
porations are complying with section 13(c)(4) of 
the Federal Deposit Insurance Act. 

(3) CLARIFICATION OF MANNER OF APPLICATION 
TO THE RTC.—Section 21A(b)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(4)) is 
amended— 

(A) by striking '"POWERS.—Ezcept as” and in- 
serting ‘““POWERS.— 

**(A) IN GENERAL.—Ezcept as"; and 

(B) by adding at the end the following new 
subparagraph: 

) MANNER OF APPLICATION OF LEAST-COST 
RESOLUTION.—For purposes of applying section 
13(c)(4) of the Federal Deposit Insurance Act to 
the Corporation under subparagraph (A), the 
Corporation shall be treated as the affected de- 
posit insurance fund.” 

(b) SECURED CLAIMS IN EXCESS OF VALUE OF 
COLLATERAL.—Section 11(d)(5)(D) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(d)(5)(D)) 
is amended to read as follows: 

D) AUTHORITY TO DISALLOW CLAIMS.— 

"(i) IN GENERAL.—The receiver may disallow 
any portion of any claim by a creditor or claim 
of security, preference, or priority which is not 
proved to the satisfaction of the receiver. 

"(ii PAYMENTS TO LESS THAN FULLY SECURED 
CREDITORS.—In the case of a claim of a creditor 
against an insured depository institution which 
is secured by any property or other asset of such 
institution, any receiver appointed for any in- 
sured depository institution— 

“(I) may treat the portion of such claim which 
exceeds an amount equal to the fair market 
value of such property or other asset as an un- 
secured claim against the institution; and 

“(ID may not make any payment with respect 
to such unsecured portion of the claim other 
than in connection with the disposition of all 
claims of unsecured creditors of the institution. 

iii) EXCEPTIONS.—No provision of this para- 
graph shall apply with respect to— 

D any extension of credit from any Federal 
home loan bank or Federal Reserve bank to any 
institution described in paragraph (3)(A); or 

"(II) any security interest in the assets of the 
institution securing any such extension of cred- 
it." 

(c) DATA COLLECTIONS.—Section 7(a)(8) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(a)(8)) is amended to read as follows: 

*'(8) DATA COLLECTIONS.—In addition to or in 
connection with any other report required under 
this subsection, the Corporation shall take such 
action as may be necessary to ensure that— 

**(A) each insured depository institution main- 
tains; and 

"(B) the Corporation receives on a regular 
basis from such. institution, 
information on the total amount of all insured 
deposits, preferred deposits, and uninsured de- 
posits at the institution." 

(d) INDUSTRY IMPACT ANALYSIS REQUIRED.— 

(1) IN GENERAL.—Section 11(h) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(h)) is 
amended by adding at the end the following 


new paragraph: 

"(4) FINANCIAL SERVICES INDUSTRY IMPACT 
ANALYSIS.—After the appointment of the Cor- 
poration as conservator or receiver for any in- 
sured depository institution and before taking 
any action under this section or section 13 in 
connection with the resolution of such institu- 
tion, the Corporation shall— 

“(A) evaluate the likely impact of the means 
of resolution, and any action which the Cor- 
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poration may take in connection with such reso- 
lution, on the viability of other insured deposi- 
tory institutions in the same community; and 

) take such evaluation into account in de- 
termining the means for resolving the institution 
and establishing the terms and conditions for 
any such action." 

(2) CLERICAL AMENDMENT.—The heading for 
section 11(h) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(h)) is amended by striking 
“LIQUIDATION” and inserting “RESOLUTION”. 

(e) ASSISTANCE BEFORE APPOINTMENT OF CON- 
SERVATOR OR RECEIVER.—Section 13(c) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)) is amended by redesignating paragraphs 
(8), (9), and (10) (as so redesignated by sub- 
section (a)(1)(A) of this section), as paragraphs 
(9), (10), and (11), respectively, and by inserting 
after paragraph (7) the following new para- 
graph: 

"(8) ASSISTANCE BEFORE APPOINTMENT OF 
CONSERVATOR OR RECEIVER.— 

“(A) IN GENERAL.—Subject to the least-cost 
provisions of paragraph (4), the Corporation 
shall consider providing direct financial assist- 
ance under this section for depository institu- 
tions before the appointment of a conservator or 
receiver for such institution only under the fol- 
lowing circumstances: 

"(i) TROUBLED CONDITION CRITERIA.—The 
Corporation determines— 

"(I) grounds for the appointment of a con- 
servator or receiver exist or likely will exist in 
the future unless the depository institution's 
capital levels are increased; and 

"(II) it is unlikely that the institution can 
meet all currently applicable capital standards 
without assistance. 

"(ii OTHER CRITERIA.—The depository insti- 
tution meets the following criteria: 

Y The appropriate Federal banking agency 
and the Corporation have determined that, dur- 
ing such period of time preceding the date of 
such determination as the agency or the Cor- 
poration considers to be relevant, the institu- 
tion's management has been competent and has 
complied with applicable laws, rules, and super- 
visory directives and orders. 

“(11) The institution's management did not 
engage in any insider dealing, speculative prac- 
tice, or other abusive activity. 

"(B) PUBLIC DISCLOSURE.—Any determination 
under this paragraph to provide assistance 
under this section shall be made in writing and 
published in the Federal Register. 

(f) DEFINITIONS.—Section 3(m) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amended by adding at the end the following 
new paragraphs: 

"(3) UNINSURED DEPOSITS.—The term ‘unin- 
sured deposit' means the amount of any deposit 
of any depositor at any insured depository insti- 
tution in excess of the amount of the insured de- 
posits of such depositor (if any) at such deposi- 
tory institution. 

"(4) PREFERRED DEPOSITS.—The term pre- 
ferred deposits' means deposits of any public 
unit (as defined in paragraph (1)) at any in- 
sured depository institution which are secured 
or collateralized as required under State law.” 
SEC. 142. LIMITATION ON USE OF LIQUIDITY 

LENDING FOR DEPOSIT INSURANCE 
FUND PURPOSES. 

(a) REDESIGNATION OF SECTION 10(b) OF THE 
FEDERAL RESERVE ACT.—The Federal Reserve 
Act is amended by redesignating section 10(b) 
(12 U.S.C. 347b) as section 10B. 

(b) LIMITATION ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.—Section 10B of 
the Federal Reserve Act (as so redesignated by 
subsection (a) of this section) is amended— 

(1) by striking "Any Federal Reserve bank" 
and inserting (a) IN GENERAL.—Any Federal 
Reserve bank”; and 
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(2) by adding at the end the following new 
subsection: 

„ LIMITATIONS ON ADVANCES.— 

"(1) LIMITATION ON EXTENDED PERIODS.—E2- 
cept as provided in paragraph (2), no advances 
to any undercapitalized depository institution 
by any Federal Reserve bank under this section 
may be outstanding for more than 60 days in 
any 120-day period. 

"(2) VIABILITY EXCEPTION.— 

“(A) IN GENERAL.—If— 

"'(1) the head of the appropriate Federal bank- 
ing agency certifies in advance in writing to the 
Federal Reserve bank that any depository insti- 
tution is a viable depository institution; or 

lit) the Board conducts an examination of 
any depository institution and the Chairman of 
the Board certifies in writing to the Federal Re- 
serve bank that the institution is a viable depos- 
itory institution, 
the limitation contained in paragraph (1) shail 
not apply during the 60-day period beginning on 
the date such certification is received. 

“(B) EXTENSIONS OF PERIOD.—The 60-day pe- 
riod may be extended for additional 60-day peri- 
ods upon receipt by the Federal Reserve bank of 
additional written certifications under subpara- 
graph (A) with respect to each such additional 
period. 

"(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.—The author- 
ity of the head of any agency to issue a written 
certification of viability under this paragraph 
may not be delegated to any other person. 

"(D) EXTENDED ADVANCES SUBJECT TO PARA- 
GRAPH (3).—Notwithstanding paragraph (1), an 
undercapitalized institution which does not 
have a certificate of viability in effect under this 
paragraph may have advances outstanding for 
more than 60 days in any 120-day period if the 
Board elects to treat— 

i) such institution as a level 5 depository in- 
stitution under paragraph (3); and 

"(ii any such advance as an advance de- 
scribed in subparagraph (A)(i) of paragraph (3). 

"(3) ADVANCES TO LEVEL 5 DEPOSITORY INSTI- 
TUTIONS.— 

"(A) LIABILITY FOR INCREASED COSTS.—Not- 
withstanding any other provision of this sec- 
tion, if— 

i) in the case of any level 5 depository insti- 
tution (as defined in section 38 of the Federal 
Deposit Insurance Act)— 

"(I) any advance under this section to such 
institution is outstanding without payment hav- 
ing been demanded as of the end of the 5-day 
period beginning on the date the institution be- 
comes a level 5 depository institution; or 

“(ID any new advance is made to such insti- 
tution under this section after the end of such 


period; and 

ii) after the end of such 5-day period, any 
deposit insurance fund in the Federal Deposit 
Insurance Corporation incurs costs in ercess of 
the cost of liquidating such institution as of the 
end of such period, 
the excess cost shall be an obligation of the 
Board to the affected deposit insurance fund, 
without regard to the terms of the advance or 
any collateral pledged to secure the advance. 

“(B) LIMITATION ON EXCESS COST.—The liabil- 
ity of the Board under subparagraph (A) for the 
amount of any excess cost described in such sub- 
paragraph shall not ezceed the amount of the 
loss the Board or any Federal Reserve bank 
would have realized on the increases in the 
amount of advances made after the 5-day period 
referred to in subparagraph (A) as if such in- 
creased advances had not been secured. 

"(C) SEMIANNUAL ASSESSMENTS ON FEDERAL 
RESERVE BANKS TO PAY OBLIGATION.—The 
amount of any liability of the Board to the Fed- 
eral Deposit Insurance Corporation shall be 
paid by the Board from the proceeds of semi- 
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annual assessments which the Board may im- 
pose on the net earnings of the Federal Reserve 
banks. 

“(4) NO OBLIGATION TO MAKE ADVANCES.—A 

'ederal Reserve bank shall have no obligation 
to make, increase, renew, or ertend any advance 
or discount under this Act to any depository in- 
stitution. 

“(5) PERMISSIBLE ADVANCES TO AVOID SYS- 
TEMIC RISK.— 

"(A) IN GENERAL.—Notwithstanding any other 
provision of this section, any Federal Reserve 
bank may make advances to an 
undercapitalized depository institution under 
this section if the Secretary of the Treasury de- 
termines in writing, upon the recommendation 
of the Board, that the advances are necessary to 
prevent a severe adverse effect on a regional or 
the national economy. 

"(B) LIABILITY FOR INCREASED COST.—To the 
extent that any advance pursuant to a deter- 
mination of the Secretary of the Treasury under 
subparagraph (A) to any depository institution 
causes any deposit insurance fund in the Fed- 
eral Deposit Insurance Corporation to incur 
costs in excess of the cost of liquidating such in- 
stitution as of the first day of such advance, 
such excess cost shall be an obligation of the 
United States. 

“(C) NOTICE.—The Secretary of the Treasury 
shall provide a written notice of each deter- 
mination under subparagraph (A) to the Com- 
mittee on Banking, Finance and Urban Affairs 
of the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Affairs 
of the Senate and each notice shall contain a 
description of the basis for the determination. 

**(6) DEFINITIONS.— 

"(A) APPROPRIATE FEDERAL BANKING AGEN- 
CY.—The term 'appropriate federal banking 
agency' has the meaning given such term in sec- 
tion 3(q) of the Federal Deposit Insurance Act. 

"(B) CRITICAL CAPITAL LEVEL.—The term 
‘critical capital level’ has the same meaning 
given to such term in section 38 of the Federal 
Deposit Insurance Act. 

"(C) DEPOSITORY INSTITUTION.—The term de- 
pository institution' has the meaning given to 
such term in section 19(b)(1)(A). 

D) UNDERCAPITALIZED DEPOSITORY INSTITU- 
TION.—The term ‘undercapitalized depository 
institution' means any depository institution 
which— 

i is not in compliance with all currently ap- 
plicable capital standards; or 

ii) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions Rat- 
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution. 

"(E) VIABLE DEPOSITORY INSTITUTION.—The 
term 'viable depository institution' means any 
depository institution which the appropriate 
Federal banking agency or the Board deter- 
mines, giving due regard to the economic condi- 
tions and circumstances in the marketplace in 
which the institution operates, has capital in 
excess of the critical capital level and is not ez- 
pected to fall below the critical capital level or 
be placed in conservatorship or receivership." 

(c) CONFORMING AMENDMENT.—S^ction 11 of 
the Federal Reserve Act is amended by adding 
the following new subsection: 

"(n) To examine, at the Board's discretion, 
any depository institution, and any affiliate of 
such depository institution, in connection with 
any advance to, any discount of any instrument 
for, or any request for any such advance or dis- 
count by, such depository institution under this 
Act." 

(d) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall take effect at the end of 
the 2-year period beginning on the date of the 
enactment of this Act. 
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SEC. 143. NO ASSISTANCE TO TROUBLED INSTITU- 
TION WITHOUT REMOVING MANAGE- 
MENT AND REPUDIATING SHARE: 
HOLDERS CLAIMS. 

Section 13(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)) is amended by inserting 
after paragraph (11) (as so redesignated by sec- 
tion 141(e) of this title) the following new para- 
graph: 

**(12) ACTIONS REQUIRED IF ASSISTANCE IS PRO- 
VIDED.— 

“(A) IN GENERAL.—Upon providing any assist- 
ance under this subsection to or on behalf of 
any insured depository institution and in addi- 
tion to any other action or condition the Cor- 
poration may take or impose, the Corporation 
shall— 

i) remove the board of directors of such in- 
stitution; and 

"(ii treat the claim of any shareholder 
against the institution with respect to any share 
or other capital investment of such shareholder 
in the institution as if such institution had been 
closed. 

"(B) PREEMPTION OF STATE LAW.—The re- 
quirements of this paragraph, and the duty of 
the Corporation to carry out such requirements, 
shall preempt any right of any shareholder ín 
any insured depository institution under the 
law of any State. š 

) WAIVER AUTHORITY.— 

i) IN GENERAL.—The Corporation may waive 
the requirements of subparagraph (A)(i) for any 
person upon a written finding that such waiver 
would lessen the risk to the Corporation posed 
by the insured depository institution provided 
assistance. 

“(ii) AUTHORITY LIMITED TO BOARD OF DIREC- 
TORS.—The authority to waive the requirements 
of subparagraph (A)(i) may not be delegated by 
the Board of Directors. 

iii) PUBLICATION OF WAIVER.—The Board of 
Directors shall publish a notice in the Federal 
Register of any waiver granted under this sub- 
paragraph and any amendment made by the 
Board to any such waiver.” 

Subtitle F—Federal Insurance for State 
Chartered Depository Institutions 
SEC. 151. SHORT TITLE, 

This subtitle may be cited as the “Uniform De- 
positor Protection Act of 1991”. 

SEC. 152. FEDERAL DEPOSIT INSURANCE RE- 
QUIRED FOR STATE CHARTERED 
BANKS, SAVINGS ASSOCIATIONS, 
AND CREDIT UNIONS. 

(a) IN GENERAL.—After the end of the 2-year 
period beginning on the date of the enactment 
of this Act, no State depository institution or 
State credit union may accept deposits unless 
such depository institution or credit union is an 
insured depository institution or an insured 
credit union, as the case may be. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) STATE DEPOSITORY INSTITUTION.—The term 
“State depository institution" has the meaning 
given to such term by section 3(c)(5) of the Fed- 
eral Deposit Insurance Act. 

(2) STATE CREDIT UNION.—The term State 
credit union''— 

(A) has the meaning given to such term by 
section 101(6) of the Federal Credit Union Act; 
and 

(B) includes— 

(i) any corporate credit union; and 

(ti) any member of the Central Liquidity Fa- 
cility (as such terms are defined in section 302 of 
the Federal Credit Union Act). 

(3) INSURED DEPOSITORY INSTITUTION.—The 
term "insured depository institution" has the 
meaning given to such term by section 3(c)(2) of 
the Federal Deposit Insurance Act. 

(4) INSURED CREDIT UNION.—The term in- 
sured credit union” has the meaning given to 
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such term by section 101(7) of the Federal Credit 
Union Act. 
Subtitle G—Technical Corrections 
SEC. 161. TECHNICAL CORRECTIONS AND CLARI- 
FICATIONS. 

(a) SECTION 11 OF THE FEDERAL DEPOSIT IN- 
SURANCE ACT.—Section 11 of the Federal Deposit 
Insurance Act (12 U.S.C. 1821) is amended— 


(1) in subsection (d)(3)(A), by striking 
“(4)(A)” and inserting "(4)"; 
(2) in subsection (d)(11)(B), by striking 


“(14)(C)” and inserting ‘‘(15)(B)"’; 

(3) in subsection (e)(3)(C)(ii), by striking sub- 
section (k)” and inserting “‘subsection (i); 

(4) in subsection (e)(4)(B)(tii), by striking 
"subsection (k)” and inserting ‘‘subsection (i); 

(5) in subparagraphs (A) and (E) of subsection 
(e)(8), by striking subsections (d)(9) and 
(0(4)(1)"" and inserting ‘subsection (d)(9)”; 

(6) in subsection (n)(9), by striking “(13)” and 
inserting “(12)”; and 

(7) in subsection (n)(11)(D), by striking “(8)” 
and inserting “(9)”. 

(b) CLARIFICATION OF FDIC POWERS IN FSLIC 
RESOLUTION FUND CONSERVATORSHIPS AND RE- 
CEIVERSHIPS.—Section 11A(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821a(a)) is 
amended by adding at the end the following 
new paragraphs: 

*(4) RIGHTS, POWERS, AND DUTIES.— Effective 
August 10, 1989, the Corporation shall have all 
rights, powers, and duties to carry out the Cor- 
poration's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that 
the Corporation otherwise has under this Act. 

“(5) CORPORATION AS CONSERVATOR OR RE- 
CEIVER.— 

“(A) IN GENERAL.—Effective August 10, 1989, 
the Corporation shall succeed the Federal Sav- 
ings and Loan Insurance Corporation as con- 
servator or receiver with respect to any deposi- 
tory institution— 

i) the accounts of which were insured before 
August 10, 1989 by the Federal Savings and 
Loan Insurance Corporation; and 

"(ii) for which a conservator or receiver was 
appointed before January 1, 1989. 

"(B) RIGHTS, POWERS, AND DUTIES.—When 
acting as conservator or receiver with respect to 
any depository institution described in subpara- 
graph (A), the Corporation shall have all rights, 
powers, and duties that the Corporation other- 
wise has as conservator or receiver under this 
Act." 

(c) CLERICAL AMENDMENT TO SUBSECTION 
HEADING.—The heading for section 3(w) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(10)) is amended by striking "HOLDING COM- 
PANIES" and inserting "AFFILIATES OF DEPOSI- 
TORY INSTITUTIONS". 

(d) FDIC REMOVAL PERIOD MADE CONSISTENT 
WITH RTC PERIOD.—Section 9(b)(2(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1819(b)(2)(B)) is amended by inserting before 
the end of the 90-day period beginning on the 
date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is 
substituted as a party” before the period. 

(e) CLARIFICATION OF FDIC AUTHORITY TO 
PAY DE MINIMUS CLAIMS.—The 2d sentence of 
section 11(i)(3)(A) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(i)(3)(A)) is amended by 
striking “The” and inserting “Notwithstanding 
any other provision of Federal or State law, or 
the constitution of any State, the”. 

(f) CLERICAL AMENDMENT TO SECTION HEAD- 


(1) The heading for section 219 of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 is amended by striking ''trom tax- 
etinis 

(2) The table of contents for the Financial In- 
stitutions Reform, Recovery, and Enforcement 
Act of 1989 is amended by striking “from tax- 
ation in the item relating to section 219. 
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The CHAIRMAN. Only those amend- 
ments printed in House Report 102-309 
shall be in order. Such amendments 
shall be considered in the order and 
manner specified in the report, shall be 
considered as having been read, and 
shall not be subject to amendment. 

Where House Report 102-309 specifies 
consideration of amendments en bloc, 
such en bloc amendments shall not be 
subject to a demand for a division of 
the question. Debate time specified for 
each amendment shall be equally di- 
vided and controlled by the proponent 
and by an opponent of the amendment. 

It is now in order to consider amend- 
ment number 1, printed in the House 
Report 102-309. 

AMENDMENTS OFFERED EN BLOC OFFERED BY 

MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
offer amendments en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. GON- 


ZALEZ: 

Page 8, after line 17, insert the following 
(and redesignate the subsequent paragraphs 
accordingly): 

%) LIMITATIONS ON BORROWING.— 

“(A) APPLICABILITY OF PUBLIC DEBT LIMIT.— 
For purposes of the public debt limit estab- 
lished in section 3101(b) of title 31, United 
States Code, any obligation issued, or 
amount borrowed, by the Corporation under 
paragraph (1) shall be considered to be an ob- 
ligation to which such limit applies. 

“(B) APPLICABILITY OF FDIC BORROWING 
LIMIT.—For purposes of the dollar amount 
limitation established in section 14(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1824(a)), any obligation issued, or amount 
borrowed, by the Corporation under para- 
graph (1) shall be considered to be an amount 
borrowed from the Treasury under such sec- 
tion. 

“(C) INTEREST RATE LIMIT.—The rate of in- 
terest payable in connection with any obli- 
gation issued, or amount borrowed, by the 
Corporation under paragraph (1) shall not ex- 
ceed an amount determined by the Secretary 
of the Treasury, taking into consideration 
current market yields on outstanding mar- 
ketable obligations of the United States of 
comparable maturities. 

„D) OBLIGATIONS TO BE HELD ONLY BY BIF 
MEMBERS.—The terms of any obligation is- 
sued by the Corporation under paragraph (1) 
shall provide that the obligation will be 
valid only if held by a Bank Insurance Fund 
Member. 

Page 8, beginning on line 21, strike para- 
graph (J)“ and insert “paragraphs (1) and 


Page 33, line 21, after to“ insert the fol- 
lowing: “reports or statements required to 
be filed with Federal banking agencies by”. 

Page 34, line 11, after to“ insert reports 
or statements required to be filed with Fed- 
eral banking agencies by”. 

Page 34, line 20, insert after Corporation 
may” the following: , with respect to re- 
ports or statements required to be filed with 
such agency or Corporation,“. 

Page 34, line 25, strike ““PROCED 
insert “Principles”. 

Page 35, lines 5 and 16, strike “MEASURES” 
and insert “PRINCIPLES”. 

Page 35, strike lines 7 and 8 and insert the 
following: 


" and 


November 13, 1991 


"(1) all accounting principles used by de- 
pository institutions with respect to reports 
or statements required to be filed with a 
Federal banking agency; 

Page 35, line 17, strike procedure or re- 
porting requirement’’ and insert principle 
or reporting requirement of that Federal 
banking agency”. 

Page 35, strike line 21 and all that follows 
through page 36, line 12, and insert the fol- 
lowing: 

"(C) INCLUSION OF ‘OFF BALANCE SHEET’ 
ITEMS.—Develop and prescribe regulations 
which require that all assets and liabilities, 
including contingent assets and liabilities, of 
insured depository institutions be reported 
in, or otherwise taken into account in the 
preparation of any balance sheet, financial 
statement, report of condition, or other re- 
port of such institution, required to be filed 
with a Federal banking agency. 

D) MARKET VALUE DISCLOSURE.—Develop 
jointly with the other appropriate Federal 
banking agencies a method for insured de- 
pository institutions to provide supple- 
mental disclosure of the estimated fair mar- 
ket value of assets and liabilities, to the ex- 
tent feasible and practicable, in any balance 
sheet, financial statement, report of condi- 
tion, or other report of any insured deposi- 
tory institution required to be filed with a 
Federal banking agency. 

Page 36, strike lines 17 through 19 and in- 
sert the following: standards to be used for 
determining compliance with statutory or 
regulatory requirements of insured deposi- 
tory institutions.”. 

Page 41, after line 14, insert the following 
new section (and conform the table of con- 
tents accordingly): 

SEC. 123. REPORTS OF FINANCIAL CONDITION BY 
LARGE 


Section 7(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(a)) is amended by 
adding at the end the following new para- 


ph: 

(10) CONDITION REPORTS BY LARGE INSURED 
INSTITUTIONS ENGAGED IN INTERSTATE BANK- 
ING.— 

“(A) COVERED INSTITUTIONS.—For purposes 
of this paragraph— 

"(1) INTERSTATE BRANCHING INSTITUTION.— 
The term ‘covered interstate branching in- 
stitution’ means an insured depository insti- 
tution that has total assets of $1,000,000,000 
or more, as of its most recent fiscal year, 
and maintains branches in more than one 
State. 

“(ii) INTERSTATE SUBSIDIARY INSTITUTION.— 
The term ‘covered interstate subsidiary in- 
stitution’ means an insured depository insti- 
tution that has total assets of $500,000,000 or 
more, as of its most recent full fiscal year, 
and it is a subsidiary of a holding company 
that controls insured institution subsidiaries 
in more than one State and has consolidated 
assets of $1,000,000,000 or more, as of the hold- 
ing company’s most recent full fiscal year. 

(iii) DUAL COVERAGE.—An insured deposi- 
tory institution that satisfies the criteria of 
both clauses (i) and (ii) of this subparagraph 
shall be deemed to be a covered interstate 
branching institution. 

“(B) INTERSTATE BRANCHES: QUARTERLY 
LOAN DATA.—A covered interstate branching 
institution shall include in each quarterly 
report of financial condition required by this 
subsection the following loan categories, 
listed separately for each State within which 
it maintains one or more branches— 

"(1) LOAN DATA ITEMS.—(I) The aggregate 
dollar amount of the institution’s outstand- 
ing in-State loans in regard to such State, 
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(II) the interest and fee income earned on 
such loans, (III) the dollar amount of such 
loans with nonacorual status, and (IV) the 
net charge-offs for such loans. 

"(ii LOAN CATEGORIES.—(I) Construction 
loans, (II) commercial mortgage loans, (III) 
residential mortgage loans, (IV) farmland 
mortgage loans, (V) commercial loans to 
small businesses, (VI) agricultural produc- 
tion loans, and (VII) consumer loans. 

“(C) DEFINITION OF IN-STATE LOANS.—For 
purposes of subparagraph (B) the term 'in- 
State loan' means a loan that is made to a 
business entity that is engaged in business in 
the State, an agricultural loan to an entity 
in the State, a loan that is secured with 
property located in the State, and a loan 
made to an individual who is a resident of 
the State. 

"(D) INTERSTATE BRANCHES: QUARTERLY DE- 
POSIT DATA.—A covered interstate branching 
institution shall also include in each quar- 
terly report of financial condition required 
by this subsection the following deposit data 
items for each of the following deposit cat- 
egories, listed separately for each State 
within which it maintains one or more 
branches— 

“(i) DEPOSIT DATA ITEMS.—(I) The aggre- 
gate dollar amount of deposit balances at the 
institution's branch offices located within 
each State, and (11) the interest paid on such 
deposit balances. 

“(ii) DEPOSIT CATEGORIES.—(I) Demand de- 
posits (deposit balance data only), (II) inter- 
est-bearing transaction accounts, (III) sav- 
ings deposits, (IV) time deposits under 
$100,000, (V) time deposits of $100,000 or more, 
and (VI) State and local government deposits 
(deposit balance data only). 

"(E) INTERSTATE BRANCHES: OTHER QUAR- 
TERLY DATA.—A covered interstate branching 
institution shall include in its report of fi- 
nancial condition required by this subsection 
the following financial data, listed sepa- 
rately for each State within which it main- 
tains one or more branches— 

“(i) the aggregate dollar amount the insti- 
tution's real estate owned in each State not 
including property owned by the institution 
for banking operations; and 

“(ii) the institution's income from service 
charges on deposit accounts at the institu- 
tion's branch institution. 

(F) INTERSTATE BRANCHES AND INTERSTATE 
SUBSIDIARIES: ANNUAL LOAN DATA.—A covered 
interstate subsidiary institution shall in- 
clude in its report of financial condition re- 
quired by this subsection for the fourth quar- 
ter of each calendar year the following infor- 
mation for its home State and a covered 
interstate branching institution shall in- 
clude in its report of financial condition re- 
quired by this subsection for the fourth quar- 
ter of each calendar year the following infor- 
mation listed separately for each State with- 
in which it maintains one or more 
branches— 

"(1) SMALL BUSINESS LOANS.—The institu- 
tion’s total number and aggregate dollar 
amount of commercial loans and commercial 
mortgage loans outstanding to small busi- 
nesses whose principal place of business is lo- 
cated within such State; itemized separately 
for— 

(I) commercial loans; and 

(I) commercial mortgage loans; 
and further itemized separately for— 

„) small businesses with annual sales of 
$250,000 or less, and 

(II) small businesses with annual sales of 
more than $250,000. 

**(11) SMALL FARM LOANS.— The institution's 
total number and aggregate dollar amount of 
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agricultural production loans and farmland 
mortgage loans outstanding to small farms 
whose principal place of business is located 
with such State; itemized separately for 

“(D agricultural production loans; and 

“(ID farmland mortgage loans. 

„G) SMALL BUSINESS LOANS BY METROPOLI- 
TAN AREA.—The small business loans re- 
quired by subparagraph (F)(i) shall be fur- 
ther itemized (according to the principal 
place of business of the small business bor- 
rowers) separately for— 

“(i) each metropolitan area of the State, 

“(ii) the low and moderate income portion 
of each such metropolitan area, and 

“dii) the minority portion (if any) of each 
such metropolitan area. 

“(H) AUTHORITY TO REQUIRE ADDITIONAL IN- 
FORMATION. —The Federal banking agencies 
may require insured depository institutions 
to report additional information beyond the 
requirements of this paragraph for the pur- 
poses of monitoring the insured condition of 
the depository institutions engaged in inter- 
state branching and monitoring the volume 
of credit provided at the State and local 
community level by institutions engaged in 
interstate banking through either separate 
insured institution subsidiaries or interstate 
branching, and for implementing Federal 
antitrust laws. 

"(I ADJUSTMENT OF LOAN CATEGORIES.— 
The Federal banking agencies may adjust 
the loan category definitions prescribed by 
this paragraph to reflect changes in loan cat- 
egory definitions or classifications generally 
employed in the reports of financial condi- 
tion required by this subsection, except any 
such adjustments must be consistent with 
the purposes of this paragraph. 

“(J) DEFINITIONS.—For purposes of this 


“(1) the term ‘small business’ means an en- 
terprise with annual sales of $20,000,000 or 
less; 

“(ii) the term ‘small farm’ means a farm 
business with annual sales of $500,000 or less; 

(ii) the term ‘commercial loan’ means a 
loan that is reportable as a commercial and 
industrial loan; 

(iv) the term ‘agricultural production 
loan’ means a loan that is reportable as a 
loan to finance agricultural production and 
other loans to farmers; 

"(v) the term ‘farmland mortgage loan’ 
means a loan that is reportable as a real es- 
tate loan secured by farmland; 

(vi) the term ‘metropolitan area’ means a 
primary metropolitan statistical area, or 
consolidated metropolitan area, or consoli- 
dated metropolitan statistical area, as de- 
fined by the Secretary of Commerce; 

"(vii) the term ‘commercial mortgage 
loan' means a loan that is reportable as a 
real estate loan secured by nonfarm residen- 
tial properties; 

*(viil) the term ‘construction loan’ means 
a loan that is reportable as a real estate loan 
secured by construction and land develop- 
ment; 

(ix) the term ‘consumer loan’ means a 
loan that is reportable as a loan to individ- 
uals for household, family, and other per- 
sonal purposes; 

(Xx) the term ‘non-metropolitan portion’ 
means the portion of a State that lies out- 
side the metropolitan areas; 

(xi) the term ‘low and moderate income 
area” means census tracts, as defined by the 
Secretary of Commerce, whose median fam- 
ily income 1s less than or equal to 80 percent 
of the median family income of the metro 
area in which they are located; 

"(xii) the term ‘minority area’ means all 
census tracts as defined by the Secretary of 
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Commerce in which minority persons com- 
promise 75 percent or more of the resident 
population; 

"(xiii) the term home State’ means with 
respect to an insured depository institution 
that is a subsidiary of a holding company, 
the State in which the insured institution’s 
deposit balances are principally located; and 

*“(xiv) the term ‘reportable’ refers to the 
reporting classifications employed in the re- 
ports of financial condition submitted pursu- 
ant to this subsection."'. 

Page 57, after line 13, insert the following: 

"(C) NO EFFECT ON SECURITIES EXCHANGE 
ACT REQUIREMENTS.—Nothing in this section 
shall be interpreted to supersede, or in any 
way limit or condition compliance by bro- 
kers, dealers, government securities brokers, 
and government securities dealers with the 
financial responsibility requirements of the 
Securities Exchange Act of 1934 and the 
rules, regulations, and orders thereunder. 

Page 64, after line 20, insert the following 
new subparagraph: 

„F) TREATMENT OF PROFITABLE INSTITU- 
TIONS.—Notwithstanding the provisions of 
subparagraph (D), the appropriate Federal 
banking agency may continue to take such 
other action which the agency determines to 
be appropriate in lieu of such appointment 
if— 

“(i) the agency determines, with the con- 
currence of the Corporation, that— 

“(I) the insured depository institution has 
positive net worth; 

**(II) the insured depository institution has 
been in full compliance with an approved 
capital restoration plan which requires con- 
sistent improvement ín the institution's cap- 
ital position since the date of the approval of 
such plan; 

(III) the insured depository institution is 
profitable or has an upward trend in earnings 
the agency projects as sustainable; and 

IV) the insured depository institution is 
reducing the ratio of nonperforming loans to 
total loans; and 

(ii) the head of the appropriate Federal 
banking agency and the Chairperson of the 
Board of Directors both certify that the in- 
stitution is viable and not expected to fail. 

Page 66, after line 22, insert the following: 

**(4) CONSULTATION WITH FUNCTIONAL REGU- 
LATORS.—Before the agency or Corporation 
makes a determination under paragraph (3) 
with respect to an affiliate that is a broker, 
dealer, government securities broker, gov- 
ernment securities dealer, investment com- 
pany, or investment adviser, the agency or 
Corporation shall consult with the Securities 
and Exchange Commission and, in the case of 
any other affiliate which is subject to any fi- 
nancial responsibility or capital require- 
ment, any other functional regulator (as de- 
fined in section 2(s) of the Bank Holding 
Company Act of 1956) of such affiliate with 
respect to the proposed determination of the 
agency or the Corporation and actions pursu- 
ant to such determination. 

Page 96, line 9, before the period insert the 
following: or that such person complied 
with the applicable laws, rules, supervisory 
directives, and orders, and did not engage in 
any insider dealing, speculative practice, or 
other abusive activity while serving on the 
board of directors or any other management 
position in the Institution." 

Add at the end of the bill the following new 
titles: 

TITLE II—REGULATORY IMPROVEMENT 

Subtitle A—Regulation of Foreign Banks 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the “Foreign 
Bank Supervision Enhancement Act of 1991”. 
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SEC. 202, REGULATION OF FOREIGN BANK OPER- 
ATIONS. 


(a) ESTABLISHMENT AND TERMINATION OF 
FOREIGN BANK OFFICES IN THE UNITED 
STATES.—Section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105) is amend- 
ed by striking subsection (d) and inserting 
the following new subsections: 

"(d) ESTABLISHMENT OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

“(1) PRIOR APPROVAL REQUIRED.—No foreign 
bank may establish a branch or an agency, 
or acquire ownership or control of a commer- 
cial lending company, without the prior ap- 
proval of the Board. 

"(2) STANDARDS FOR APPROVAL.—In acting 
on any application under paragraph (1), the 
Board may take into account— 

(A) whether the foreign bank engages di- 
rectly in the business of banking outside the 
United States and is subject to comprehen- 
sive supervision or regulation on a consoli- 
dated basis by the appropriate authorities in 
its home country; 

"(B) whether the appropriate authorities 
in the home country of the foreign bank 
have consented to the proposed establish- 
ment of a branch, agency or commercial 
lending company in the United States by the 
foreign bank; 

"(C) the financial and managerial re- 
sources of the foreign bank, including the 
bank's experience and capacity to engage in 
international banking; 

D) whether the foreign bank has provided 
the Board with adequate assurances that the 
bank will make available to the Board such 
information on the operations or activities 
of the foreign bank and any affiliate of the 
bank that the Board deems necessary to de- 
termine and enforce compliance with this 
Act, the Bank Holding Company Act of 1956, 
and other applicable Federal law; and 

(E) whether the foreign bank and the 
United States affiliates of the bank are in 
compliance with applicable United States 
law. 

"(3) ESTABLISHMENT OF CONDITIONS.—Con- 
sistent with the standards for approval in 
paragraph (2) the Board may impose such 
conditions on its approval under this sub- 
section as it deems necessary. 

„% TERMINATION OF FOREIGN BANK OF- 
FICES IN THE UNITED STATES.— 

"(1) STANDARDS FOR TERMINATION.—The 
Board, after notice and opportunity for hear- 
ing and notice to any appropriate State bank 
supervisor, may order a foreign bank that 
operates a State branch or agency or com- 
mercial lending company subsidiary in the 
United States to terminate the activities of 
such branch, agency, or subsidiary if the 
Board finds that— 

“(A) there is reasonable cause to believe 
that such foreign bank, or any affiliate of 
such foreign bank, has committed a viola- 
tion of law or engaged in an unsafe or un- 
Sound banking practice in the United States; 
and 

(B) as a result of such violation or prac- 
tice, the continued operation of the foreign 
bank's branch, agency or commercial lend- 
ing company subsidiary in the United States 
would not be consistent with the public in- 
terest or with the purposes of this Act, the 
Bank Holding Company Act of 1956, or the 
Federal Deposit Insurance Act. 

* (2) DISCRETION TO DENY HEARING.—The 
Board may issue an order under paragraph 
(1) without providing for an opportunity for 
& hearing if the Board determines that expe- 
ditious action is necessary in order to pro- 
tect the public interest. 

“(3) EFFECTIVE DATE OF TERMINATION 
ORDER.—An order issued under paragraph (1) 
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shall take effect before the end of the 120-day 
period beginning on the date such order is is- 
sued unless the Board extends such period. 

*(4) COMPLIANCE WITH STATE AND FEDERAL 
LAW.—Any foreign bank required to termi- 
nate activities conducted at offices or sub- 
sidiaries in the United States pursuant to 
this subsection shall comply with the re- 
quirements of applicable Federal and State 
law with respect to procedures for the clo- 
sure or dissolution of such offices or subsidi- 
aries. 

*(5) RECOMMENDATION TO AGENCY FOR TER- 
MINATION OF A FEDERAL BRANCH OR AGENCY.— 
The Board may transmit to the Comptroller 
of the Currency a recommendation that the 
license of any Federal branch or Federal 
agency of a foreign bank be terminated in 
accordance with section 4(i) if the Board has 
reasonable cause to believe that such foreign 
bank or any affiliate of such foreign bank 
has engaged in conduct for which the activi- 
ties of any State branch or agency may be 
terminated under paragraph (1). 

**(6) ENFORCEMENT OF ORDERS.— 

“(A) IN GENERAL.—In the case of contu- 
macy of any office or subsidiary of the for- 
eign bank against which the Board or, in the 
case of an order issued under section 4(i), the 
Comptroller of the Currency has issued an 
order under paragraph (1) or a refusal by 
such office or subsidiary to comply with such 
order, the Board or the Comptroller of the 
Currency may invoke the aid of the district 
court of the United States within the juris- 
diction of which the office or subsidiary is 
located. 

B) COURT ORDER.—Any court referred to 
in subparagraph (A) may issue an order re- 
quiring compliance with an order issued 
under paragraph (1). 

*(f) JUDICIAL REVIEW.— 

*(1) JURISDICTION OF UNITED STATES COURTS 
OF APPEALS.—Any foreign bank— 

"(A) whose application under subsection 
(d) or section 10(a) has been disapproved by 
the Board; 

B) against which the Board has issued an 
order under subsection (e) or section 10(b); or 

(O) against which the Comptroller of the 
Currency has issued an order under section 
4(1) of this Act, 
may obtain a review of such order in the 
United States court of appeals for any cir- 
cuit in which such foreign bank operates a 
branch, agency, or commercial lending com- 
pany that has been required by such order to 
terminate its activities, or in the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing a petition for re- 
view in the court before the end of the 30-day 
period beginning on the date the order was 
issued. 

2) SCOPE OF JUDICIAL REVIEW.—Section 
106 of title 5, United States Code, (other than 
paragraph (2)(F) of such section) shall apply 
with respect to any review under paragraph 
(1). 
"(g) CONSULTATION WITH STATE BANK Su- 
PERVISOR.—The Board shall request and con- 
sider any views of the appropriate State 
bank supervisor with respect to any applica- 
tion or action under subsection (d) or (e).”. 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.—Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended— 

(1) by striking (a) Except as provided in 
section 5," and inserting ‘‘(a) ESTABLISHMENT 
AND OPERATION OF FEDERAL BRANCHES AND 
AGENCIES.— 

**(1) INITIAL FEDERAL BRANCH OR AGENCY.— 
Except as provided in section 5,"; and 

(2) by adding at the end the following new 
paragraph: 
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*(2) BOARD CONDITIONS REQUIRED TO BE IN- 
CLUDED.—In considering any application for 
approval under this subsection, the Comp- 
troller of the Currency shall include any con- 
dition imposed by the Board under section 
7(d1(3) as a condition for the approval of such 
application by the agency.“ 

(c) STANDARDS FOR APPROVAL OF. ADDI- 
TIONAL FEDERAL BRANCHES AND AGENCIES.— 
Section 4(h) of the International Banking 
Act of 1978 (12 U.S.C. 3102(h)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking ‘‘(h) A foreign bank" and in- 
serting (öh) ADDITIONAL BRANCHES OR AGEN- 
CIES.— 

*(1) APPROVAL OF AGENCY REQUIRED,—A 
foreign bank“; and 

(3) by adding at the end the following new 


ph: 

*(2) NOTICE TO AND COMMENT BY BOARD.— 
The Comptroller of the Currency shall pro- 
vide the Board with notice and an oppor- 
tunity for comment on any application to es- 
tablish an additional Federal branch or Fed- 
eral agency under this subsection.”. 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION.—Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C, 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking (o) The Board shall" and 
inserting (e) FACTORS FOR CONSIDERATION 
BY BOARD.— 

* (1) COMPETITIVE FACTORS.—The Board 
shall"; 

(3) by striking In every case” and insert- 
ing '(2) BANKING AND COMMUNITY FACTORS.— 
In every case"; 

(4) by striking community to be served. 
Notwithstanding any other provision of law” 
and inserting community to be served. 

“(4) TREATMENT OF CERTAIN BANK STOCK 
LOANS.— Notwithstanding any other provi- 
sion of law”; and 

(5) by inserting after paragraph (2) (as so 
designated by paragraph (3) of this sub- 
section) the following new paragraph: 

"(8 ) SUPERVISORY FACTORS.—The Board 
shall disapprove any application under this 
section by any company if— 

"(A) the company fails to provide the 
Board with adequate assurances that the 
company will make available to the Board 
such information on the operations or activi- 
ties of the company, and any affiliate of the 
company, às the Board determines to be ap- 
propriate to determine and enforce compli- 
ance with this Act; or 

B) in the case of an application involving 
a foreign bank, the foreign bank is not sub- 
ject to comprehensive supervision or regula- 
tion on a consolidated basis by the appro- 
priate authorities in the bank's home coun- 
try.”. 

(e) CONFORMING AMENDMENTS.— 

(1) AFFILIATE DEFINED.—Section 1(b)(13) of 
the International Banking Act of 1978 (12 
U.S.C. 3101(13)) is amended by inserting ** ‘af- 
flliate, ” after “the terms" the Ist place 
such term appears. 

(2) DEFINITIONS.—Section 1(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 
3101(b)) is amended— 

(A) by striking and“ at the end of para- 
graph (13); 

(B) by striking the period at the end of 
paragraph (14) and inserting a semicolon; and 

(C) by adding at the end the following new 

phs: 


paragraphs: 

“(15) the term representative office’ 
means any office of a foreign bank which is 
located in any State and is not a Federal 
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branch, Federal agenoy, State branch, State 
agenoy, or subsidiary of a foreign bank; 

"(16) the term “office' means any branch, 
agency, or representative office; and 

"(17) the term State bank supervisor’ has 
the meaning given to such term in section 3 
of the Federal Deposit Insurance Act.”. 

SEC. 203. CONDUCT AND COORDINATION OF EX- 
AMINATIONS. 

(a) AUTHORITY OF BOARD TO CONDUCT AND 
COORDINATE EXAMINATIONS.—Section 7(c) of 
the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

*(1) EXAMINATION OF BRANCHES, AGENCIES, 
AND AFFILIATES.— 

“(A) IN GENERAL.—The Board may examine 
each branch or agency of a foreign bank, 
each commercial lending company or bank 
controlled by 1 or more foreign banks or 1 or 
more foreign companies that control a for- 
eign bank, and other office or affiliate of a 
foreign bank conducting business in any 
State. 

B) COORDINATION OF EXAMINATIONS,— 

"(1) IN GENERAL.—The Board shall coordi- 
nate examinations under this paragraph with 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and appro- 
priate State bank supervisors to the extent 
such coordination is possible. 

(i) SIMULTANEOUS EXAMINATIONS.—The 
Board may request simultaneous examina- 
tions of each office of a foreign bank and 
each affiliate of such bank operating in the 
United States. 

"(C) ANNUAL ON-SITE EXAMINATION.—Each 
branch or agency of a foreign bank shall be 
examined at least once during each 12-month 
period (beginning on the date the most re- 
cent examination of such branch or agency 
ended) in an on-site examination. 

*(D) COST OF EXAMINATIONS.—The cost of 
any examination under subparagraph (A) 
shall be assessed against and collected from 
the foreign bank or the foreign company 
that controls the foreign bank, as the case 
may be.“; and 

(2) in paragraph (2), by inserting “REPORT- 
ING REQUIREMENTS.—” before “Each branch”. 

(b) COORDINATION OF EXAMINATIONS.—Sec- 
tion 4(b) of the International Banking Act of 
1978 (12 U.S.C. 3102(b)) is amended by adding 
at the end thereof the following new sen- 
tence: “The Comptroller of the Currency 
Shall coordinate examinations of Federal 
branches and agencies of foreign banks with 
examinations conducted by the Board under 
section 7(c)(1) and, to the extent possible, 
shall participate in any simultaneous exami- 
nations of the United States operations of a 
foreign bank requested by the Board under 
such section.”. 

(c) PARTICIPATION IN COORDINATED EXAMI- 
NATIONS.— 

(1) IN GENERAL.—Section 10(b) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1820(b)) 
is amended by redesignating paragraphs (5) 
and (6) as paragraphs (6) and (7), respec- 
tively, and by inserting after paragraph (4) 
the following new paragraph: 

“(5) EXAMINATION OF INSURED STATE 
BRANCHES.—The Board of Directors shall— 

“(A) coordinate examinations of insured 
State branches of foreign banks with exami- 
nations conducted by the Board of Governors 
of the Federal Reserve System under section 
Tc) of the International Banking Act of 
1978; and 

B) to the extent possible, participate in 
any simultaneous examination of the United 
States operations of a foreign bank re- 
quested by the Board under such section.“. 
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(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Paragraph (6) of section 10(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph 
(1) of this subsection) by striking “or (4)” 
and inserting ‘‘(4), or (5)”. 

SEC. 204. SUPERVISION OF THE REPRESENTA- 
TIVE OFFICES OF FOREIGN BANKS. 

Section 10 of the International Banking 
Act of 1978 (12 U.S.C. 3107) is amended to read 
as follows: 

“SEC. 10. REPRESENTATIVE OFFICES. 

„(a) PRIOR APPROVAL TO ESTABLISH REP- 
RESENTATIVE OFFICES.— 

(1) IN GENERAL.—No foreign bank may es- 
tablish a representative office without the 
prior approval of the Board. 

(2) STANDARDS FOR APPROVAL.—In acting 
on any application under this paragraph to 
establish a representative office, the Board 
shall take into account the standards con- 
tained in section 7(d)(2) and may impose any 
additional requirements that the Board de- 
termines to be necessary to carry out the 
purposes of this Act. 

“(b) TERMINATION OF REPRESENTATIVE OF- 
FICES.—The Board may order the termi- 
nation of the activities of a representative 
office of a foreign bank on the basis of the 
standards, procedures, and requirements ap- 
plicable under paragraphs (1), (2), and (3) of 
section 7(d) with respect to branches and 
agencies. 

"(c) EXAMINATIONS.—The Board may make 
examinations of each representative office of 
a foreign bank, the cost of which shall be as- 
sessed against and paid by such foreign bank. 

(d) COMPLIANCE WITH STATE LAW.—This 
Act does not authorize the establishment of 
a representative office in any State in con- 
travention of State law.“ 

SEC, 205. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

**(9) REPORTING OF STOCK LOANS.— 

'"(A) REPORT REQUIRED.—Any financial in- 
stitution and any affiliate of any financial 
institution that has credit outstanding to 
any person or group of persons which is se- 
cured, directly or indirectly, by shares of an 
insured depository institution shall file a 
consolidated report with the appropriate 
Federal banking agency for such insured de- 
pository institution if the extensions of cred- 
it by the financial institution and such insti- 
tution’s affiliates, in the aggregate, are se- 
cured, directly or indirectly, by 25 percent or 
more of any class of shares of the same in- 
sured depository institution. 

(B) DEFINITIONS.—For purposes of this 
paragraph— 

*(1) FINANCIAL INSTITUTION.—The term fi- 
nancial institution’ means any insured de- 
pository institution and any foreign bank 
that is subject to the provisions of the Bank 
Holding Company Act of 1956 by virtue of 
oe 8(a) of the International Banking Act 
of 1978. 

'**(11) CREDIT OUTSTANDING.—The term ‘cred- 
it outstanding’ includes— 

J) any loan or extension of credit, 

(II) the issuance of a guarantee, accept- 
ance, or letter of credit, including an en- 
dorsement or standby letter of credit, and 

(III) any other type of transaction that 
extends credit or financing to the person or 
group of persons. 

(Iii) GROUP OF PERSONS.—The term ‘group 
of persons' includes any number of persons 
that the financial institution reasonably be- 
lieves— a 

D are acting together, in concert, or with 
one another to acquire or contro] shares of 
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the same insured depository institution, in- 
cluding an acquisition of shares of the same 
insured depository institution at approxi- 
mately the same time under substantially 
the same terms; or 

"(II have made, or propose to make, a 
joint filing under section 13 of the Securities 
Exchange Act of 1934 regarding ownership of 
the shares of the same insured depository in- 
stitution. 

*(C) INCLUSION OF SHARES HELD BY THE FI- 
NANCIAL INSTITUTION.—Any shares of the in- 
sured depository institution held by the fi- 
nancial institution or any of its affiliates as 
principal shall be included in the calculation 
of the number of shares in which the finan- 
cial institution or its affiliates has a secu- 
rity interest for purposes of subparagraph 
(A). 

D) REPORT REQUIREMENTS.— 

"(1) TIMING OF REPORT.—The report re- 
quired under this paragraph shall be a con- 
solidated report on behalf of the financial in- 
stitution and all affiliates of the institution, 
and shall be filed in writing within 30 days of 
the date on which the financial institution 
or any such affiliate first believes that the 
security for any outstanding credit consists 
of 25 percent or more of any class of shares 
of an insured depository institution. 

“(ii) CONTENT OF REPORT.—The report 
under this paragraph shall indicate the num- 
ber and percentage of shares securing each 
applicable extension of credit, the identity of 
the borrower, and the number of shares held 
as principal by the financial institution and 
any affiliate of such institution. 

“(iii) COPY TO OTHER AGENCIES.—A copy of 
any report under this paragraph shall be 
filed with the appropriate Federal banking 
agency for the financial institution (if other 
than the agency receiving the report under 
this paragraph). 

“(iv) OTHER INFORMATION.—Each appro- 
priate Federal banking agency may require 
any additional information necessary to 
carry out the agency's supervisory respon- 
sibilities. 

E) EXCEPTIONS.— 

"() EXCEPTION WHERE INFORMATION PRO- 
VIDED BY BORROWER.—Notwithstanding sub- 
paragraph (A), a financial institution and 
the affiliates of such institution shall not be 
required to report a transaction under this 
paragraph if the person or group of persons 
referred to in such subparagraph has dis- 
closed the amount borrowed from such insti- 
tution or affiliate and the security interest 
of the institution or affiliate to the appro- 
priate Federal banking agency for the in- 
sured depository institution in connection 
with a notice filed under this subsection, an 
application filed under the Bank Holding 
Company Act of 1956, section 10 of the Home 
Owners' Loan Act, or any other application 
filed with the appropriate Federal banking 
agency for the insured depository institution 
as a substitute for a notice under this sub- 
section, such as an application for deposit in- 
surance, membership in the Federal Reserve 
System, or a national bank charter. 

"(i EXCEPTION FOR SHARES OWNED FOR 
MORE THAN 1 YEAR.—Notwithstanding sub- 
paragraph (A), & financial institution and 
any affiliate of such institution shall not 
be required to report a transaction 
involving— 

D a person or group of persons that has 
been the owner or owners of record of the 
stock for a period of 1 year or more; or 

"(II) stock issued by & newly chartered 
bank before the bank's opening.”. 
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SEC. 206, COOPERATION WITH FOREIGN SUPER- 
VISORS. 


The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 15. COOPERATION WITH FOREIGN SUPER- 
VISORS. 


a) DISCLOSURE OF SUPERVISORY INFORMA- 
TION TO FOREIGN SUPERVISORS.—Notwith- 
Standing any other provision of law, the 
Board, Comptroller of the Currency, Federal 
Deposit Insurance Corporation, and Director 
of the Office of Thrift Supervision may dis- 
close information obtained in the course of 
exercising supervisory or examination au- 
thority to any foreign bank regulatory or su- 
pervisory authority if the Board, Comptrol- 
ler, Corporation, or Director determines that 
Such disclosure is appropriate and will not 
prejudice the interests of the United States. 

“(b) REQUIREMENT OF CONFIDENTIALITY.— 
Before making any disclosure of any infor- 
mation to a foreign authority, the Board, 
Comptroller of the Currency, Federal De- 
posit Insurance Corporation, and Director of 
the Office of Thrift Supervision shall obtain, 
to the extent necessary, the agreement of 
such foreign authority to maintain the con- 
fidentiality of such information to the ex- 
tent possible under applicable law.”. 


REIGN BANKS OF 
SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking 
Act of 1978 (12 U.S.C. 3106(a)) is amended by 
striking thereto“ and all that follows 
through the period and inserting ‘‘to such 
provisions.". 

SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by inserting 
after section 15 (as added by section 206 of 
this subtitle) the following new section: 

“SEC. 16. PENALTIES. 

“(a) CIVIL MONEY PENALTY.— 

(1) IN GENERAL.—Any foreign bank, and 
any office or subsidiary of a foreign bank, 
that violates, and any individual who par- 
ticipates in & violation of, any provision of 
this Act, or any regulation prescribed or 
order issued under this Act, shall forfeit and 
pay a civil penalty of not more than $25,000 
for each day during which such violation 
continues. 

*(2 ASSESSMENT PROCEDURES.—Any pen- 
alty imposed under paragraph (1) may be as- 
sessed and collected by the Board or the 
Comptroller of the Currency in the manner 
provided in subparagraphs (E), (F), (G), (H), 
and (I) of section 8(1)2) of the Federal De- 
posit Insurance Act for penalties imposed 
(under such section), and any such assess- 
ments shall be subject to the provisions of 
such section. 

“(3) HEARING PROCEDURE.—Section 8(h) of 
the Federal Deposit Insurance Act shall 
apply to any proceeding under this section. 

“(4) DISBURSEMENT.—All penalties col- 
lected under authority of this section shall 
be deposited into the Treasury. 

"(5 VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes tak- 
ing any action (alone or with others) for or 
toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a 
violation. 

(6) REGULATIONS.—The Board and the 
Comptroller of the Currency shall each pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
section. 

„b) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resigna- 
tion, termination of employment or partici- 
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pation, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a foreign bank, or any office 
or subsidiary of a foreign bank (including a 
separation caused by the termination of a lo- 
cation in the United States), shall not affect 
the jurisdiction or authority of the Board or 
the Comptroller of the Currency to issue any 
notice or to proceed under this section 
against any such party, if such notice is 
served before the end of the 6-year period be- 
ginning on the date such party ceased to be 
an institution-affiliated party with respect 
to such foreign bank or such office or sub- 
sidiary of a foreign bank (whether such date 
occurs on, before, or after the date of the en- 
&ctment of the Foreign Bank Supervision 
Enhancement Act of 1991). 

"(c) PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) FIRST TIER.—Any foreign bank, or any 
office or subsidiary of a foreign bank, that— 

“(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such 
error— 

**(1) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board or the Comptroller of 
the Currency under this Act, within the pe- 
riod of time specified by the agency; or 

**(11) submits or publishes any false or mis- 
leading report or information; or 

B) inadvertently transmits or publishes 
any report that is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The foreign 
bank, or the office or subsidiary of a foreign 
bank, shall have the burden of proving that 
an error was inadvertent and that a report 
was inadvertently transmitted or published 
late. 

*(2) SECOND TIER.—Any foreign bank, or 
any office or subsidiary of a foreign bank, 
that— 

“(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board or the Comptroller of 
the Currency pursuant to this Act, within 
the time period specified by such agency; or 

) submits or publishes any false or mis- 
leading report or information, 


in & manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

(3) THIRD TIER.—Notwithstanding para- 
graph (2), if any company knowingly or with 
reckless disregard for the accuracy of any in- 
formation or report described in paragraph 
(2) submits or publishes any false or mislead- 
ing report or information, the Board or the 
Comptroller of the Currency may, in the 
Board's or Comptroller's discretion, assess a 
penalty of not more than $1,000,000 or 1 per- 
cent of total assets of such foreign bank, or 
such office or subsidiary of a foreign bank, 
whichever is less, per day for each day dur- 
ing which such failure continues or such 
false or misleading information is not cor- 
rected. 

*(4) ASSESSMENT OF PENALTIES.—Any pen- 
alty imposed under paragraph (1), (2), or (3) 
Shall be assessed and collected by the Board 
or the Comptroller of the Currency in the 
manner provided in subsection (a)(2) (for 
penalties imposed under such subsection) 
&nd any such assessment (including the de- 
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termination of the amount of the penalty) 
shall be subject to the provisions of such 
subsection. 

“(5) HEARING PROCEDURE,—Section 8(h) of 
the Federal Deposit Insurance Act shall 
apply to any proceeding under this sub- 
section.“. 

SEC. 209. POWERS OF AGENCIES RESPECTING AP- 
PLICATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 


Section 13(b) of the International Banking 
Act of 1978 (12 U.S.C. 3108(b)) is anended— 

(1) by striking (b) In addition to” and in- 
serting ‘‘(b) ENFORCEMENT.— 

**(1) IN GENERAL.—In addition to”; 

(2) by adding at the end the following new 
paragraphs: 

*(2) AUTHORITY TO ADMINISTER OATHS; SUB- 
POENA POWER.—In the course of, or in connec- 
tion with, an application, examination, in- 
vestigation, or other proceeding under this 
Act, the Board, the Comptroller of the Cur- 
rency, and the Federal Deposit Insurance 
Corporation, as the case may be, any mem- 
ber of the Board or of the Board of Directors 
of the Corporation, and any designated rep- 
resentative of the Board, Comptroller, or 
Corporation (including any person des- 
ignated to conduct any hearing under this 
Act) may— 

“(A) administer oaths and affirmations and 
take or cause to be taken depositions; and 

“(B) issue, revoke, quash, or modify any 
subpoena, including any subpoena requiring 
the attendance and testimony of a witness or 
any subpoenas duces tecum. 

"(8) ADMINISTRATIVE ASPECTS OF SUBPOE- 
NAS.— 

“(A) ATTENDANCE AND PRODUCTION AT DES- 
IGNATED SITE.—The attendance of any wit- 
ness and the production of any document 
pursuant to a subpoena under paragraph (2) 
may be required at the place designated in 
the subpoena from any place in any State (as 
defined in section 3(a)(3) of the Federal De- 
posit Insurance Act) or other place subject 
to the Jurisdiction of the United States. 

B) SERVICE OF SUBPOENA.—Service of a 
subpoena issued under this subsection may 
be made by registered mail, or in such other 
manner reasonably calculated to give actual 
notice as the Board, Comptroller of the Cur- 
rency, or Federal Deposit Insurance Corpora- 
tion may by regulation or otherwise provide. 

"(C) FEES AND TRAVEL EXPENSES.—Wit- 
nesses subpoenaed under this subsection 
shall be paid the same fees and mileage that 
are paid witnesses in the district courts of 
the United States. 

) CONTUMACY OR REFUSAL.— 

"(A) IN GENERAL.—In the case of contu- 
macy of any person issued a subpoena under 
this subsection or a refusal by such person to 
comply with such subpoena, the Board, 
Comptroller of the Currency, or Federal De- 
posit Insurance Corporation, or any other 
party to proceedings in connection with 
which subpoena was issued may invoke the 
aid of— 

"(1) the United States District Court for 
the District of Columbia, or 

(1) any district court of the United 
States within the jurisdiction of which the 
proceeding is being conducted or the witness 
resides or carries on business. 

) COURT ORDER.—Any court referred to 
in subparagraph (A) may issue an order re- 
quiring compliance with a subpoena issued 
under this subsection. 

"(5) EXPENSES AND FEES.—Any court hav- 
ing jurisdiction of any proceeding instituted 
under this subsection may allow any party 
to such proceeding such reasonable expenses 
and attorneys' fees as the court deems just 
and proper. 
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"(6) CRIMINAL PENALTY.—Any person who 
willfully fails or refuses to attend and testify 
or to answer any lawful inquiry or to 
produce books, papers, correspondence, 
memoranda, contracts, agreements, or other 
records in accordance with any subpoena 
under this subsection shall be fined under 
title 18, United States Code, imprisoned not 
more than 1 year, or both. Each day during 
which any such failure or refusal continues 
Shall be treated as a separate offense.”. 

SEC. 210. CLARIFICATION OF MANAGERIAL 
STANDARDS IN BANK HOLDING COM- 
PANY ACT OF 1956. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(c)) (as amended by 
section 202(d) of this subtitle) is amended by 
adding at the end the following new para- 
graph: 

"(5 MANAGERIAL RESOURCES.—Consider- 
ation of the managerial resources of a com- 
pany or bank under paragraph (2) shall in- 
clude consideration of the competence, expe- 
rience, and integrity of the officers, direc- 
tors, and principal shareholders of the com- 
pany or bank.”. 

Subtitle B—Customer and Consumer 
Provisions 


SEC. 221. PAPERWORK REDUCTION AND IM- 
PROVEMENTS IN ADMINISTRATION 


OF COMMUNITY REINVESTMENT ACT 
OF 1977. 

(a) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Before the end of the 120- 
day period beginning on the date of the en- 
actment of this Act, each appropriate Fed- 
eral banking agency shall submit to the 
Banking, Finance and Urban Affairs Com- 
mittee of the House of Representatives and 
the Banking, Housing, and Urban Affairs 
Committee of the Senate a report containing 
the following: 

(A) Identification of the documentation 
deemed by each agency to be necessary to 
properly carry out examinations under the 
Community Reinvestment Act of 1977. 

(B) Recommendations for steps to reduce 
paperwork required of insured depository in- 
stitutions in connection with examinations 
for compliance with the Community Rein- 
vestment Act of 1977. 

(C) Recommendations for improvements in 
the administration and enforcement of the 
Community Reinvestment Act of 1977. 

(2) CONSIDERATIONS.— 

(A) ASSET SIZE.—In preparing the rec- 
ommendations for the report under para- 
graph (1), the appropriate Federal banking 
agency shall take into consideration the 
asset size of insured depository institutions 
and the administrative resources available 
to such institutions in developing rec- 
ommendations for reduction of paperwork. 

(B) CONSISTENCY OF RECOMMENDATION WITH 
PURPOSES OF THE ACT.—The recommenda- 
tions for reduced paperwork contained in the 
report under paragraph (1) shall be consist- 
ent with the purposes of the Community Re- 
investment Act of 1977 and the responsibility 
of the appropriate Federal banking agency to 
properly evaluate each insured depository in- 
stitution performance under the Act. 

(b) GAO STUDY AND RECOMMENDATIONS FOR 
IMPROVEMENTS AND COST SAVINGS.— 

(1) REQUIRED.—The Comptroller General of 
the United States shall conduct a study of 
the examination processes used by the appro- 
priate Federal banking agencies to evaluate 
the compliance with the Community Rein- 
vestment Act of 1977. 

(2) FACTORS TO BE CONSIDERED.—The study 
conducted under paragraph (1) shall include 
the following analyses: 

(A) An analysis of the documentation re- 
quired of insured depository institutions by 
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each appropriate Federal banking agency in 
carrying out such examinations referred to 
in paragraph (1). 

(B) An analysis of to what extent, if any, 
such documentation may vary according to 
the asset size of insured depository institu- 
tions. 

(C) An analysis of the cost of such docu- 
mentation based on a representative sample 
of various insured depository institutions by 
asset size. 

(D) An analysis of the effect of such docu- 
mentation on the costs to the agency in car- 
rying out an examination under section 804 
of the Community Reinvestment Act of 1977. 

(E) An analysis of the number of— 

(1) applications which have been filed by 
insured depository institutions which are 
subject to evaluation under provisions of the 
Community Reinvestment Act of 1977; 

(i1) such applications which have been sub- 
ject to formal protests; 

(111) such protests which have been granted 
public hearings by each of the banking agen- 
cies; and 

(iv) such applications which have been de- 
nied on the grounds of unsatisfactory per- 
formance under the Community Reinvest- 
ment Act of 1977. 

(F) An analysis of the time required to 
process applications subject to evaluation 
under the Community Reinvestment Act of 
1977. 

(G) An analysis of the methods utilized by 
each banking agency in processing protests 
filed under the Community Reinvestment 
Act of 1977. 

(H) An analysis of the rating systems used 
by each appropriate Federal banking agency 
under the Community Reinvestment Act of 
1977, together with a detailed description of 
any inconsistencies between the rating sys- 
tems used by each such agency and the 
weight given the ratings in processing and 
evaluating protests filed under such Act. 

(1) An analysis of the factors considered in 
evaluating the performance of credit card 
banks and other nontraditional institutions 
under the Community Reinvestment Act of 
1977. 

(3) REPORT.—Before the end of the 120-day 
period beginning on the date of the enact- 
ment of this Act, the Comptroller General 
shall submit a report containing the findings 
and conclusions made by the Comptroller 
General in connection with the study re- 
quired under paragraph (1). 

(4) RECOMMENDATIONS.—The report submit- 
ted under paragraph (3) shall contain any 
recommendations for legislative or adminis- 
trative action the Comptroller General may 
determine to be appropriate, including any 
legislative recommendations relating to— 

(A) proposals to make administration and 
enforcement of the Community Reinvest- 
ment Act of 1977 more effective and consist- 
ent with the purposes of the Act; and 

(B) proposals to reduce costs associated 
with examinations under, and the enforce- 
ment of, such Act. 


(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) APPROPRIATE FEDERAL BANKING AGEN- 
cy.—The term “appropriate Federal banking 
agency” has the meaning given to such term 
in section 3(q) of the Federal Deposit Insur- 
ance Act. 

(2) INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution” has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 


31673 


SEC. 222. ADDITIONAL FACTOR IN ASSESSING MA- 
INSTITUTI 


JORITY-OWNED ON'S 
RECORD OF MEETING COMMUNITY 
CREDIT NEEDS. 


Section 804 of the Community Reinvest- 
ment Act of 1977 (12 U.S.C. 2903) is amended— 

(1) by inserting before the first sentence 
the following: (a) IN GENERAL.—''; and 

(2) by adding at the end the following new 
subsection: 

**(b) MAJORITY-OWNED INSTITUTIONS.—In as- 
sessing and taking into account, under sub- 
section (a), the record of a nonminority- 
owned and nonwomen-owned financial insti- 
tution, the appropriate Federal financial su- 
pervisory agency shall consider and give 
credit for capital investment, loan participa- 
tion, and other ventures undertaken by the 
institution in cooperation with minority- 
and women-owned financial institutions and 
low-income credit unions that help meet the 
credit needs of local communities in which 
such institutions and credit unions are char- 
tered.”. 

SEC. 223. ENFORCEMENT OF EQUAL CREDIT OP- 
PORTUNITY ACT. 

(a) PATTERN OR PRACTICE.—Section 706(g) 
of the Equal Credit Opportunity Act (15 
U.S.C. 1691e(g)) is amended by adding at the 
end the following new sentence: “Each agen- 
cy referred to in paragraphs (1), (2), and (3) of 
section 704(a) shall refer the matter to the 
Attorney General whenever the agency has 
reason to believe that 1 or more creditors 
has engaged in a pattern or practice of dis- 
couraging or denying applications for credit 
in violation of section "701(a) Each such 
agency may refer the matter to the Attorney 
General whenever the agency has reason to 
believe that 1 or more creditors has violated 
section 701(a).”. 

(b) DAMAGES.—Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e(h)) is 
amended by inserting actual and punitive 
damages and” after “including”. 

(c) NOTICE TO HUD.—Section 706 of the 
Equal Credit Opportunity Act (15 U.S.C. 
1691e) is amended by adding at the end the 
following new subsection: 

"(k) NOTICE TO HUD OF VIOLATIONS.— 
Whenever an agency referred to in paragraph 
(1), (2), or (3) of section 704(a)— 

**(1) has reason to believe, as a result of re- 
ceiving a consumer complaint, conducting a 
consumer compliance examination, or other- 
wise, that a violation of this title has oc- 
curred; 

2) has reason to believe that the alleged 
violation would be a violation of the Fair 
Housing Act; and 

**(3) does not refer the matter to the Attor- 
ney General pursuant to subsection (g), 
the agency shall notify the Secretary of 
Housing and Urban Development of the vio- 
lation, and shall notify the applicant that 
the Secretary of Housing and Urban Develop- 
ment has been notified of the alleged viola- 
tion and that remedies for the violation may 
be available under the Fair Housing Act.". 
SEC. 224. FAIR HOUSING REPORTING. 

Effective 1 year after the date of the enact- 
ment of this Act, no Federal agency shall re- 
quire any institution for which the agency is 
the appropriate Federal banking agency (as 
defined in section 3(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(q))) to prepare, 
flle, or maintain any form for the purpose of 
collection, analysis, or maintenance of ap- 
propriate data to further the purposes of, or 
to fulfill the requirements of, the Fair Hous- 
ing Act, other than a form for data collec- 
tion, analysis, or maintenance prescribed 
pursuant to the Home Mortgage Disclosure 
Aot. 
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SEC. 225. REGULATORY BURDEN STUDY. 

(a) IN GENERAL.—The Secretary of the 
Treasury and the head of each appropriate 
Federal banking agenoy (as defined in sec- 
tion 3(q) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q))) shall each conduct a 
review of all laws primarily under their re- 
spective jurisdictions and all regulations 
prescribed by them (except with respect to 
the Internal Revenue Code of 1986, and all 
regulations, rules, and orders issued there- 
under) with respect to such laws to deter- 
mine whether such laws and regulations ad- 
versely affect the capital position and profit- 
ability of insured depository institutions. 

(b) ADDITIONAL REVIEW REQUIRED.—The re- 
view required by subsection (a) shall include 
an evaluation to determine whether such 
laws and regulations impose duplicative pa- 
perwork and compliance requirements. 

(c) REPORT REQUIRED.—Before the end of 
the l-year period beginning on the date of 
the enactment of this Act, the Secretary of 
the Treasury, and the head of each appro- 
priate Federal banking agency shall each 
submit a report to the Congress containing— 

(1) & description of the laws and regula- 
tions that should be revised, simplified, re- 
pealed, or rescinded in order to enhance the 
capitalization and profitability of insured 
depository institutions without adversely af- 
fecting safety and soundness and consumer 
protection; 

(2) to the extent practicable, an analysis of 
the costs and benefits of such laws and regu- 
lations, including those pertaining to cor- 
porate applications and filings and other re- 
porting and recordkeeping requirements; 

(3) an analysis of the cost impact and ef- 
fect on safety and soundness of reducing the 
number of items to be reported on reports of 
condition of depository institutions with as- 
sets of less than $50,000,000; and 

(4) an evaluation of the appropriateness of 
terminating recordkeeping and reporting re- 
quirements not directly related to safety and 
soundness. 

SEC. 226. NOTICE OF SAFEGUARD EXCEPTION. 

Section 604(f)(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4003(f)2) is 
amended by inserting after subparagraph (C) 
the following new subparagraph: 

D) After a depository institution has pro- 
vided notice as required under subparagraphs 
(A), (B) and (C), no further notice shall be re- 
quired until the earlier of 1 year after notice 
has been provided or such other time as the 
exception for which the notice was provided 
ceases to apply.“ 

SEC. 227. 9 ON DECEPTIVE PRAC- 


(a) IN GENERAL.—Section 907 of the Elec- 
tronic Fund Transfer Act (15 U.S.C. 16938) is 
amended by adding at the end the following 
new subsection: 

“(c) PROHIBITION ON CERTAIN DECEPTIVE 
PRACTICES INVOLVING PREAUTHORIZED TRANS- 
FERS FROM ACCOUNTS.— 

“(1) IN GENERAL.—No preauthorized elec- 
tronic fund transfer, or any other electronic 
fund transfer, from any consumer’s account 
may be made on the basis of any endorse- 
ment, deposit, transfer, or other form of ne- 
gotiation of any check by the consumer. 

*(2) NO PROVISION OF ANY CHECK MAY CON- 
STITUTE AUTHORIZATION OF CONSUMER.—No 
provision contained on any check which is 
received by a receiving depository institu- 
tion and is endorsed, deposited, transferred, 
or otherwise negotiated by any consumer 
may be treated as constituting the author- 
ization of the consumer to make any 
preauthorized electronic fund transfer, or 


CONGRESSIONAL RECORD—HOUSE 


any other electronic fund transfer, from the 
consumer's account. 

"(3) REGULATIONS.—The Board shall pre- 
Scribe such regulations as may be necessary 
to carry out the purposes of this subsection. 

"(4) CHECK DEFINED.—For purposes of this 
subsection, the term 'check' has the meaning 
given to such term in section 602(7) of the 
Expedited Funds Availability Act. 

"(5) RECEIVING DEPOSITORY INSTITUTION.— 
For purposes of this subsection, the term ‘re- 
ceiving depository institution' has the mean- 
ing given to such term in section 602(20) of 
the Expedited Funds Availability Act.”. 

(b) ScoPE OF APPLICATION.—The amend- 
ment made by subsection (a) shall apply with 
respect to any electronic fund transfer on or 
after the date of the enactment of this Act 
without regard to the date of the endorse- 
ment, deposit, transfer, or other form of ne- 
gotiation of the check which, but for the en- 
&ctment of such amendment, would con- 
stitute the authorization of the consumer to 
make any such transfer. 

SEC. 228. DEPOSITS AT NONPROPRIETARY AUTO- 
MATED TELLER MACHINES. 


(a) IN GENERAL.—Section 603(e) of the Ex- 
pedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended by striking paragraphs 
(1)(C) and (2). 

(b) CONFORMING AMENDMENTS.—The Expe- 
dited Funds Availability Act (12 U.S.C. 4001 
et seq.) is amended— 

(1) in section 603(e) (12 U.S.C. 4002(e))— 

(A) by striking the heading for paragraph 
(1) and inserting the following: 

(I) NONPROPRIETARY ATM.—''; and 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(2) in section 604(a)(2) (12 U.S.C. 4003(a)(2)) 
by striking and (2)”. 

SEC. 229. NOTICE OF BRANCH CLOSURE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding 
after section 38 (as added by section 131 of 
this Act) the following new section: 

“SEC. 39. NOTICE OF BRANCH CLOSURE. 

„(a) NOTICE TO APPROPRIATE FEDERAL 
BANKING AGENCY.— 

"(1) IN GENERAL.—An insured depository 
institution which proposes to close any 
branch shall submit a notice of the proposed 
closing to the appropriate Federal banking 
agency not later than the first day of the 90- 
day period ending on the date proposed for 
the closing. 

2) CONTENTS OF NOTICE.—A notice under 
paragraph (1) shall include— 

“(A) a detailed statement of the reasons 
for the decision to close the branch; and 

"(B) statistical or other information in 
support of such reasons. 

“(b) NOTICE TO CUSTOMERS.— 

"(1) IN GENERAL.—An insured depository 
institution which proposes to close a branch 
shall provide notice of the proposed closing 
to its customers. 

"(2) CONTENTS OF NOTICE.—Notice under 
paragraph (1) shall consist of— 

"(A) posting of a notice in a conspicuous 
manner on the premises of the branch pro- 
posed to be closed during not less than the 
30-day period ending on the date proposed for 
that closing; and 

) inclusion of a notice in 

"(1) at least one of any regular account 
statements mailed to customers of the 
branch proposed to be closed, or 

(Ii) in a separate mailing, 
by not later than the beginning of the 90-day 
period ending on the date proposed for that 
closing. 

**(c) ADOPTION OF POLICIES.— 
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*(1) IN GENERAL.—Each insured depository 
institution shall adopt policies for closings 
of branches of the institution. 

**(2) CONTENTS OF POLICIES.—Policies adopt- 
ed under this subsection by an insured depos- 
itory institution may include, among other 
matters, the following: 

“(A) IDENTIFICATION OF CANDIDATES FOR 
CLOSING.—A requirement that in identifying 
branches as candidates for closing, consider- 
&tion shall be given to profitability and 
growth potential as indicated by, at a mini- 
mum— 

**(1) deposit level and mix; 

“(ii) loan level and mix; 

**(111) trends in deposits and loans; 

(iv) operating income; 

"(v) operating expense and size of staff; 
and 

“(vi) transaction volume and mix; 
except that in the case of a closure of an 
automated teller machine, only clauses (v) 
and (vi) need be considered. 

„B) MARKET EVALUATION.—A requirement 
that in evaluating whether to close a branch, 
the institution shall assess the market de- 
mographics of, and the availability of com- 
petitive financial services to, the immediate 
market area of the branch, including assess- 
ment of— 

"(1) economic trends and forecasts for the 
immediate market area; 

"(11) the overall coverage of the general 
market area of the branch, including by 
other branches of the institution; 

(Ii) other financial institutions that 
serve that general market area, including lo- 
cations of branches of such other institu- 
tions; and 

“(iv) except in the case of a closing of an 
automatic teller machine, general deposit 
and loan trends— 

) at other branches of the depository in- 
stitution, and 

(II) if available, at locations of competi- 
tor depository institutions that serve the 
general market area of the branch. 

"(C) ASSESSMENT OF IMPACT.—A require- 
ment that the following measures shall be 
taken to assess the impact of any decision to 
close a branch: 

*(1) Determination of whether alternative 
actions could be taken to improve the profit- 
ability of the branch to make it viable on a 
long-term basis. 

**(11) Forecast the resulting 

) account runoff, and 

"(II operating costs savings, including 
those resulting from reductions in staff and 
occupancy costs. 

„i) Consider the impacts, if any, on sur- 
rounding neighborhoods and the actions that 
can be taken to minimize those impacts, in- 
cluding, at a minimum, by evaluation and fi- 
nancial consideration of other service alter- 
natives for the market area of the branch, 
including— 

D other nearby branches, and 

"(II any appropriate changes in facilities 
where customers' accounts would be moved. 

“(D) REVIEW AND APPROVAL.—Requiring the 
following reviews and approvals for all pro- 
posed branch closings: 

“(i) Initiation of any such proposal by the 
appropriate executive officer responsible for 
the affected community. 

„) Review and approval of any rec- 
ommendation of such an action by— 

“(1 a regional executive officer, 

“(ID the appropriate branch group man- 
ager, 

"(III the branch officer responsible for 
compliance with requirements of the Com- 
munity Reinvestment Act of 1977, 
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(IV) the officer of the institution respon- 
sible for compliance with requirements of 
the Community Reinvestment Act of 1977, 

"(V) appropriate executive management of 
the institution, and 
auo the Board of Directors of the institu- 

on. 

„E) NOTIFICATION TO CUSTOMERS. —Compli- 
&nce with the following notification proce- 
dures for all branch closings: 

) Making every effort before the closing 
to assure that those affected by the closing, 
including neighborhood and political groups, 
are given ample and appropriate notice of 
the proposed closing, including by posting 
notice of the closing in the branch lobby and 
at each drive-in and automatic teller ma- 
chine of the branch at least 30 days before 
the effective date of the action. 

"(11) Except in the case of a closing of an 
automatic teller machine, provision of a 
written notice to all account holders and 
safe deposit box customers at the branch at 
least 30 days before the effective date of the 
action, which includes— 

**(I) the effective date of the action, 

II) the branch to which accounts will be 
transferred, 

“(III) the location of other nearby facili- 
ties of the institution, and 

IV) a telephone number which customers 
may use to obtain further information about 
the action. 

F) DOCUMENTATION.—The following docu- 
mentation requirements: 

"(1) Maintenance of all written analyses 
and decision approvals related to the closing 
(including all customer complaints about the 
closing that are submitted in writing) by the 
officer of the institution responsible for com- 
pliance with requirements of the Community 
Reinvestment Act of 1977, for a period of at 
least 2 years after the effective date of the 
closing. 

*(11) Indication in all written analyses re- 
lated to the closing of whether the neighbor- 
hood surrounding the branch is a low- to 
moderate-income area. 

(111) Maintenance by the branch officer re- 
sponsible for compliance with requirements 
of the Community Reinvestment Aot of 1977 
of all customer complaints about the closing 
that are submitted in writing. 

(3) BRANCH DEFINED.—For purposes of this 
subsection, the term 'branch' includes an 
automatic teller machine.“ 

Subtitle C—Bank Enterprise Act 
SEC. 231. SHORT TITLE, 

This subtitle may be cited as the “Bank 
Enterprise Act of 1991”. 

SEC. 232. REDUCED ASSESSMENT RATE FOR DE- 
POSITS ATTRIBUTABLE TO LIFELINE 


(a) QUALIFICATION OF LIFELINE ACCOUNTS 
BY FEDERAL RESERVE BOARD.— 

(1) IN GENERAL.—The Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation shall estab- 
lish minimum requirements for accounts 
providing basic transaction services for con- 
sumers at insured depository institutions in 
order for such accounts to qualify as lifeline 
accounts for 8 of this section and sec- 
tion 7(b)(10) of the Federal Deposit Insurance 
Act. 

(2) FACTORS TO BE CONSIDERED.—In deter- 
mining the minimum requirements under 
paragraph (1) for lifeline accounts at insured 
depository institutions, the Board and the 
Corporation shall consider the following fac- 
tors: 

(A) Whether the account is available to 
provide basic transaction services for indi- 
viduals who maintain a balance of less than 
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$1,000 or such other amount which the Board 
may determine to be appropriate. 

(B) Whether any service charges or fees to 
which the account is subject, if any, for rou- 
tine transactions do not exceed a minimal 
amount. 

(C) Whether any minimum balance or min- 
imum opening requirement to which the ac- 
count is subject, if any, is not more than a 
minimal amount. 

(D) Whether checks, negotiable orders of 
withdrawal, or similar instruments for mak- 
ing payments or other transfers to third par- 
ties may be drawn on the account. 

(E) Whether the depositor is permitted to 
make more than a minimal number of with- 
drawals from the account each month by any 
means described in subparagraph (D) or any 
other means. 

(F) Whether a monthly statement itemiz- 
ing all transactions for the monthly report- 
ing period is made available to the depositor 
with respect to such account or a passbook is 
provided in which all transactions with re- 
spect to such account are recorded. 

(G) Whether depositors are permitted ac- 
cess to tellers at the institution for conduct- 
ing transactions with respect to such ac- 
count. 

(H) Whether other account relationships 
with the institution are required in order to 
open any such account. 

(I) Whether individuals are required to 
meet any prerequisite which discriminates 
against low-income individuals in order to 
open such account. 

(J) Such other factors as the Board may 
determine to be appropriate. 

(3) DEFINITIONS.—For purposes of this sub- 
section— 

(A) BOARD.—The term ‘‘Board’’ means the 
Board of Governors of the Federal Reserve 
System. 

(B) INSURED DEPOSITORY INSTITUTION.—The 
term “insured depository institution” has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 

(C) LIFELINE ACCOUNT.—The term “‘lifeline 
account' means any transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act) which meets the minimum re- 
quirements established by the Board under 
this subsection. 

(b) REDUCED ASSESSMENT RATES FOR LIFE- 
LINE ACCOUNT DEPOSITS.— 

(1) REPORTING LIFELINE ACCOUNT DEPOS- 
ITS.—Section 7(a) of the Federal Deposit In- 
surance Act (12 U.S.C. 1817(a)) (as amended 
by sections 122 and 141 of this Act) is amend- 
ed by redesignating paragraphs (6), (7), (8), 
and (9) as paragraphs (7), (8), (9), and (10), re- 
spectively, and by inserting after paragraph 
(5) the following new paragraph: 

**(6) LIFELINE ACCOUNT DEPOSITS.—In the re- 
ports of condition required to be reported 
under this subsection, the deposits in lifeline 
accounts (as defined in section 232(a)(3)XC) of 
the Bank Enterprise Act of 1991) shall be re- 
ported separately.“ 

(2) ASSESSMENT RATES APPLICABLE TO LIFE- 
LINE DEPOSITS.—Section 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) is 
amended by redesignating paragraph (10) (as 
so redesignated by section 103(b) of this Act) 
as paragraph (11) and by inserting after para- 
graph (9) the following new paragraph: 

*(10) ASSESSMENT RATE FOR LIFELINE AC- 
COUNT DEPOSITS.—Notwithstanding any other 
provision of this subsection, that portion of 
the average assessment base of any insured 
depository institution which is attributable 
to deposits in lifeline accounts (as reported 
in the institution's reports of condition pur- 
suant to subsection (a)(6)) shall be subject to 
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assessment at the assessment rate of % the 
maximum rate.". 

(3) ASSESSMENT PROCEDURE.—Section 
7T(b(2XA) of the Federal Deposit Insurance 
Act (12 U.S.C, 1817(b)(2)(A)) is amended— 

(A) by striking subolause (II) of clause (i) 
and inserting the following new subclause: 

(I) such Bank Insurance Fund member's 
average assessment base for the immediately 
preceding semiannual period (minus any 
amount taken into account under clause (111) 
with respect to lifeline account deposits); 
and”; and 

(B) by striking subclause (II) of clause (11) 
and inserting the following new subclause: 

(I) such Savings Association Insurance 
Fund member's average assessment base for 
the immediately preceding semiannual pe- 
riod (minus any amount taken into account 
under clause (iii) with respect to lifeline ac- 
count deposits); and”; and 

(C) by adding at the end the following new 
clause: 

“(111) the semiannual assessment due from 
any Bank Insurance Fund member or Sav- 
ings Association Insurance Fund member 
with respect to lifeline account deposits for 
any semiannual assessment period shall be 
the product of— 

(J) 1⁄4 the assessment rate applicable with 
respect to such deposits pursuant to para- 
graph (10) during that semiannual assess- 
ment period; and 

I) the portion of such member's average 
assessment base for the immediately preced- 
ing semiannual period which is attributable 
to deposits in lifeline accounts (as reported 
in the institution's reports of condition pur- 
suant to subsection (a)(6)).”. 

(c) AVAILABILITY OF FUNDS.—This section 
shall not take effect until sufficient funds 
are determined to be available to com- 
pensate the Federal Deposit Insurance Cor- 
poration for any losses resulting from re- 
duced assessment rates. 


(a) DETERMINATION OF CREDITS FOR IN- 
CREASES IN COMMUNITY ENTERPRISE ACTIVI- 
TIES.— 

(1) IN GENERAL.—The Community Enter- 
prise Assessment Credit Board established 
under subsection (d) shall issue guidelines 
for insured depository institutions eligible 
under this subsection for any community en- 
terprise assessment credit with respect to 
any semiannual period. Such guidelines 
shall 


(A) designate the eligibility requirements 
for any institution meeting applicable cap- 
ital standards to receive an assessment cred- 
1t under section 7(d)(4) of the Federal Deposit 
Insurance Act; and 

(B) determine the community enterprise 
assessment credit available to any eligible 
institution under paragraph (3). 

(2) QUALIFYING ACTIVITIES.—An insured de- 
pository institution shall be eligible for any 
community enterprise assessment credit for 
any semiannual period for— 

(A) any increase during such period in the 
amount of new originations of qualified 
loans and other financial assistance provided 
for low- and moderate-income persons in dis- 
tressed communities, or enterprises inte- 
grally involved with such neighborhoods, 
which the Board determines are qualified to 
be taken into account for purposes of this 
subsection; and 

(B) any increase during such period in the 
amount of deposits accepted from persons 
domiciled in the distressed community, at 
any office of the institution (including any 
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branch) located in any qualified distressed 
community, and any increase during such 
period in the amount of new originations of 
loans and other financial assistance made 
within that community, except that in no 
case shall the credit for increased deposits at 
any institution or branch exceed the credit 
for increased loan and other financial assist- 
ance by the bank or branch in the distressed 
community. 

(3) AMOUNT OF ASSESSMENT CREDIT.—The 
amount of any community enterprise assess- 
ment credit available under section 7(d)(4) 
for any insured depository institution for 
any semiannual period shall be the amount 
which is equal to 5 percent, in the case of an 
institution which does not meet the commu- 
nity development organization requirements 
under section 235, and 15 percent, in the case 
of an institution which meets such require- 
ments, (or any percentage designated under 
paragraph (5)) of the sum of— 

(A) the amounts of assets described in 
paragraph (2)(A); and 

(B) the amounts of deposits, loans, and 
other extensions of credit described in para- 
graph (2)(B). 

(4) DETERMINATION OF QUALIFIED LOANS AND 
OTHER FINANCIAL ASSISTANCE.—Except as pro- 
vided in paragraph (6), the types of loans and 
other financial assistance which the Board 
may determine to be qualifled to be taken 
into account under paragraph (2)(A) for pur- 
poses of the community enterprise assess- 
ment credit, may include the following: 

(A) Loans insured or guaranteed by the 
Secretary of Housing and Urban Develop- 
ment, the Secretary of the Department of 
Veterans Affairs, the Administrator of the 
Small Business Administration, and the Sec- 
retary of Agriculture. 

(B) Loans or financing provided in connec- 
tion with activities assisted by the Adminis- 
trator of the Small Business Administration 
or any small business investment company 
and investments in small business invest- 
ment companies. 

(C) Loans or financing provided in connec- 
tion with any neighborhood housing service 
program assisted under the Neighborhood 
Reinvestment Corporation Act. 

(D) Loans or financing provided in connec- 
tion with any activities assisted under the 
community development block grant pro- 
gram under title I of the Housing and Com- 
munity Development Act of 1974. 

(E) Loans or financing provided in connec- 
tion with activities assisted under title II of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

(F) Loans or financing provided in connec- 
tion with a homeownership program assisted 
under title III of the United States Housing 
Act of 1937 or subtitle B or C of title IV of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

(G) Financial assistance provided through 
community development corporations. 

(H) Federal and State programs providing 
interest rate assistance for homeowners. 

(I) Extensions of credit to nonprofit devel- 
opers or purchasers of low-income housing 
and small business developments. 

(J) In the case of members of any Federal 
home loan bank, participation in the com- 
munity investment fund program established 
by the Federal home loan banks. 

(K) Conventional mortgages targeted to 
low- or moderate-income persons. 

(5 ADJUSTMENT OF  PERCENTAGE.—The 
Board may increase or decrease the percent- 
age referred to in paragraph (3) for determin- 
ing the amount of any community enterprise 
assessment credit pursuant to such para- 
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graph, except that the percentage estab- 
lished for insured depository institutions 
which meet the community development or- 
ganization requirements under section 235 
Shall not be less than 3 times the amount of 
the percentage applicable for insured deposi- 
tory institutions which do not meet such re- 
quirements. 

(6) CERTAIN INVESTMENTS NOT ELIGIBLE TO 
BE TAKEN INTO ACCOUNT.—Investments by any 
insured depository institution in loans and 
securities that are not the result of origina- 
tions by the institution shall not be taken 
into account for purposes of determining the 
amount of any credit pursuant to this sub- 
section. 

(b) QUALIFIED DISTRESSED COMMUNITY DE- 
FINED.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term “qualified distressed commu- 
nity" means any neighborhood or commu- 
nity which— 

(A) meets the minimum area requirements 
under paragraph (3) and the eligibility re- 
quirements of paragraph (4); and 

(B) is designated as a distressed commu- 
nity by any insured depository institution in 
&ccordance with paragraph (2) and such des- 
ignation is not disapproved under such para- 


(2) DESIGNATION REQUIREMENTS.— 

(A) NOTICE OF DESIGNATION.— 

(1) NoTICE TO AGENCY.—Upon designating 
an area as a qualified distressed community, 
an insured depository institution shall no- 
tify the appropriate Federal banking agency 
of the designation. 

(11) PUBLIC NOTICE.—Upon the effective date 
of any designation of an area as a qualified 
distressed community, an insured depository 
institution shall publish a notice of such des- 
ignation in major newspapers and other com- 
munity publications which serve such area. 

(B) AGENCY DUTIES RELATING TO DESIGNA- 
TIONS.— 

(i) PROVIDING INFORMATION.—At the request 
of any insured depository institution, the ap- 
propriate Federal banking agency shall pro- 
vide to the institution appropriate informa- 
tion to assist the institution to identify and 
designate a qualified distressed community. 

(ii) PERIOD FOR DISAPPROVAL.—Any notice 
received by the appropriate Federal banking 
agency from any insured depository institu- 
tion under subparagraph (A)(i) shall take ef- 
fect at the end of the 90-day period beginning 
on the date such notice is received unless 
written notice of the approval or disapproval 
of the application by the agency is provided 
to the institution before the end of such pe- 
riod. 

(3) MINIMUM AREA REQUIREMENTS.—For pur- 
poses of this subsection, an area meets the 
requirements of this paragraph if— 

(A) the area is within the jurisdiction of 1 
unit of general local government; 

(B) the boundary of the area is contiguous; 
and 

(C) the area— 

(i) has a population, as determined by the 
most recent census data available, of not less 
than— 

(I) 4,000, if any portion of such area is lo- 
cated within a metropolitan statistical area 
(as designated by the Director of the Office 
of Management and Budget) with a popu- 
lation of 50,000 or more; or 

(II) 1,000, in any other case; or 

(11) is entirely within an Indian reservation 
(as determined by the Secretary of the Inte- 
rior). 

(4) ELIGIBILITY REQUIREMENTS.—For pur- 
poses of this subsection, an area meets the 
requirements of this paragraph if at least 2 
of the following criteria are met: 
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(A) INCOME.—At least 70 percent of the 
families and unrelated individuals residing 
in the area have incomes of less than 80 per- 
cent of the median income of the area. 

(B) POVERTY.—At least 20 percent of the 
residents residing in the area have incomes 
which are less than the national poverty 
level (as determined pursuant to criteria es- 
tablished by the Director of the Office of 
Management and Budget). 

(C) UNEMPLOYMENT.—The unemployment 
rate for the area is one and one-half times 
greater than the national average (as deter- 
mined by the Bureau of Labor Statistic's 
most recent figures). 


(c) ASSESSMENT CREDIT PROVIDED.— 

(1) IN GENERAL.—Section 7(d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)) 
amended— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (6) and (7), respectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraphs: 

"(4) COMMUNITY ENTERPRISE ASSESSMENT 
CREDITS.—Notwithstanding paragraphs (2)(A) 
and (3)(A) and in addition to any assessment 
credit authorized under paragraph (2)(B) or 
(3)(B), the Corporation shall allow an assess- 
ment credit for any semiannual assessment 
period to any Bank Insurance Fund member 
or Savings Association Insurance Fund mem- 
ber satisfying the requirements of the Com- 
munity Enterprise Assessment Credit Board 
under section 233(a)1) of the Bank Enter- 
prise Act of 1991 in the amount determined 
by such Board through regulation for such 
period pursuant to such section. 

"(5 MAXIMUM AMOUNT OF CREDIT.—The 
total amount of assessment credits allowed 
under this subsection (including community 
enterprise assessment credits pursuant to 
paragraph (4)) for any insured depository in- 
stitution for any semiannual period shall not 
exceed the amount which is equal to 20 per- 
cent, in the case of an institution which does 
not meet the community development orga- 
nization requirements under section 235 of 
the Bank Enterprise Act of 1991, and 50 per- 
cent, in the case of an institution which 
meets such requirements, of the assessment 
imposed on such institution for the semi- 
annual period.". 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Subparagraph (A) of section 7(d)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)(1)) is amended by inserting (other 
than credits allowed pursuant to paragraph 
(J)) after “amount to be credited". 

(B) Subparagraph (B) of section 7(d)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)1) is amended by inserting (taking 
into account any assessment credit allowed 
pursuant to paragraph (4))" after should be 
reduced”. 


(d) COMMUNITY ENTERPRISE ASSESSMENT 
CREDIT BOARD.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished the “Community Enterprise Assess- 
ment Credit Board”. 

(2) NUMBER AND APPOINTMENT.—The Board 
shall be composed of 5 members as follows: 

(A) The Secretary of the Treasury or a des- 
ignee of the Secretary. 

(B) The Secretary of Housing and Urban 
Development or a designee of the Secretary. 

(C) The Chairperson of the Federal Deposit 
Insurance Corporation or a designee of the 

rson. 

(D) 2 individuals appointed by the Presi- 
dent from among individuals who represent 
community organizations. 

(3) TERMS.— 
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(A) APPOINTED MEMBERS.—Each appointed 
member shall be appointed for a term of 5 
years. 

(B) INTERIM APPOINTMENT.—Any member 
appointed to fill a vacancy occurring before 
the expiration of the term to which such 
member's predecessor was appointed shall be 
appointed only for the remainder of such 
term. 


(C) CONTINUATION OF SERVICE.—Each ap- 
pointed member may continue to serve after 
the expiration of the period to which such 
member was appointed until a successor has 
been appointed. 

(4) CHAIRPERSON.—The Secretary of the 
Treasury shall serve as the Chairperson of 
the Board. 

(5) No PAY.—No members of the Commis- 
Sion may receive any pay for service on the 
Board. 


(6) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(7) MEETINGS.—The Board shall meet at the 
call of the Chairperson or a majority of the 
Board's members. 

(e) DUTIES OF THE BOARD.— 

(1) PROCEDURE FOR DETERMINING COMMUNITY 
ENTERPRISE ASSESSMENT CREDITS.—The Board 
Shall establish procedures for accepting and 
considering applications by insured deposi- 
tory institutions under subsection (a)(1) for 
community enterprise assessment credits 
and making determinations with respect to 
such applications. 

(2) NOTICE TO FDIC.—The Board shal! notify 
the applicant and the Federal Deposit Insur- 
ance Corporation of any determination of 
the Board with respect to any application re- 
ferred to in paragraph (1) in sufficient time 
for the Corporation to include the amount of 
such credit in the computation made for pur- 
poses of the notification required under para- 
graph section 7(d)(1)(B). 

(f) AVAILABILITY OF FUNDS.—This section 
shall not take effect until sufficient funds 
&re determined to be available to com- 
pensate the Federal Deposit Insurance Cor- 
poration for any losses resulting from the 
award of community enterprise assessment 
credits. 

(g) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) APPROPRIATE FEDERAL BANKING AGEN- 

The term appropriate Federal banking 
agency” has the meaning given to such term 
in section 3(q) of the Federal Deposit Insur- 
ance Act. 

(2) BOARD.—The term “Board” means the 
Community Enterprise Assessment Credit 
Board established under the amendment 
made by subsection (d). 

(3) INSURED DEPOSITORY INSTITUTION.—The 
term insured depository institution" has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 
SEC. 234. COMMUNITY DEVELOPMENT ORGANIZA- 

TIONS. 


(a) COMMUNITY DEVELOPMENT ORGANIZA- 
TIONS DESCRIBED.—For purposes of this sub- 
title, any insured depository institution 
shall be treated as meeting the community 
development organization requirements of 
this section if— 

(1) the institution— 

(A) is a community development bank, or 
controls any community development bank, 
which meets the requirements of sub- 
section (b); 

(B) controls any community development 
corporation, or maintains any community 
development unit within the institution, 
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which meets the requirements of subsec- 
tion (c); 

(C) invests in any community development 
credit union which meets the requirements 
established by the National Credit Union Ad- 
ministration Board for community develop- 
ment credit unions; or 

(D) invests in a community development 
organization jointly controlled by two or 
more institutions; 

(2) except in the case of an institution 
which is a community development bank, 
the amount of the capital invested, in the 
form of debt or equity, by the institution in 
the community development organization 
referred to in paragraph (1) (or, in the case of 
any community development unit, the 
amount which the institution irrevocably 
makes available to such unit for the pur- 
poses described in paragraph (3)) is not less 
than the greater of— 

(A) 1⁄4 of 1 percent of the capital, as defined 
by generally accepted accounting principles, 
of the institution; or 

(B) the sum of the amounts invested in 
such community development organization; 
and 

(3) the community development organiza- 
tion provides loans for residential mort- 
gages, home improvement, and community 
development and other financial services, 
other than financing for the purchase of 
automobiles or extension of credit under any 
open-end credit plan (as defined in section 
103(1) of the Truth in Lending Act), to low- 
and moderate-income persons, nonprofit or- 
ganizations, and small businesses located in 
qualified distressed communities in à man- 
ner consistent with the intent of this sub- 
title. 

(b) COMMUNITY DEVELOPMENT BANK RE- 
QUIREMENTS.—A community development 
bank meets the requirements of this sub- 
section if— 

(1) the community development bank has a 
15-member advisory board designated as the 
“Community Investment Board" and con- 
sisting entirely of community leaders who— 

(A) shall be appointed initially by the 
board of directors of the community develop- 
ment bank and thereafter by the Community 
Investment Board from nominations re- 
ceived from the community; and 

(B) are appointed for a single term of 2 
years, except that, of the initial members ap- 
pointed to the Community Investment 
Board, % shall be appointed for a term of 8 
months, % shall be appointed for a term of 16 
months, and Y shall be appointed for a term 
of 24 months, as designated by the board of 
directors of the community development 
bank at the time of the appointment; 

(2) % of the members of the community de- 
velopment bank’s board of directors are ap- 
pointed from among individuals nominated 
by the Community Investment Board; and 

(3) the bylaws of the community develop- 
ment bank require that the board of direc- 
tors of the bank meet with the Community 
Investment Board at least once every 3 
months. 

(c) COMMUNITY DEVELOPMENT CORPORATION 
REQUIREMENTS.—Any community develop- 
ment corporation, or community develop- 
ment unit within any insured depository in- 
stitution meets the requirements of this sub- 
section if the corporation or unit provides 
the same or greater, as determined by the 
appropriate Federal banking agency, com- 
munity participation in the activities of 
such corporation or unit as would be pro- 
vided by a Community Investment Board 
under subsection (b) if such corporation or 
unit were a community deve'opment bank. 
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(d) ADEQUATE DISPERSAL REQUIREMENT.— 
The appropriate Federal banking agency 
may approve the establishment of a commu- 
nity development organization under this 
subtitle only upon finding that the dis- 
tressed community is not adequately served 
by an existing community development or- 
ganization. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COMMUNITY DEVELOPMENT BANK.—The 
term community development bank” 
means any depository institution (as defined 
in section 3(c)(1) of the Federal Deposit In- 
surance Act). 

(2) COMMUNITY DEVELOPMENT ORGANIZA- 
TION.—The term “community development 
organization” means any community devel- 
opment bank, community development cor- 
poration, community development unit with- 
in any insured depository institution, or 
community development credit union. 

(3) LOW- AND MODERATE-INCOME PERSONS.— 
The term “low- and moderate-income per- 
sons’’ has the meaning given such term in 
section 102(a)(20) of the Housing and Commu- 
nity Development Act of 1974. 

(4) NONPROFIT ORGANIZATION; SMALL BUSI- 
NESS.—The terms “nonprofit organization” 
and ‘small business" have the meanings 
given to such terms by regulations which the 
appropriate Federal banking agency shall 
prescribe for purposes of this section. 

(5) QUALIFIED DISTRESSED COMMUNITY.—The 
term qualified distressed community" has 
the meaning given to such term in section 
233(b). 

TITLE III—FEDERAL DEPOSIT INSURANCE 
REFORM 
Subtitle A—Activities 
SEC. 301. LIMITATIONS ON BROKERED 
AND DEPOSIT SOLICITATIONS. 

(a) IN GENERAL.—Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831f) is 
amended— 

(1) in subsection (c), by striking an in- 
sured depository institution" and inserting 
“any level 1 or level 2 depository institu- 
tion”; 

(2) by striking subsection (e) and inserting 
the following new subsection: 

“(e) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, im- 


pose— 

(I) such additional restrictions on the ac- 
ceptance of brokered deposits by any trou- 
bled institution as the Corporation may de- 
termine to be appropriate; and 

“(2) such restrictions or limitations as the 
Corporation may determine to be appro- 
priate on the acceptance, renewal, or roll- 
over of funds obtained, directly or indirectly, 
through any deposit broker by any insured 
depository institution which the Corporation 
determines— 

„) has suffered a material decline in cap- 
ital so as to constitute a threat to the insti- 
tution's solvency; 

„(B) has knowingly or willfully violated 
any cease and desist order issued to the in- 
stitution by the appropriate Federal banking 
agency, or any written agreement entered 
into between the institution and such agen- 
cy, which relates to the safety or soundness 
of the institution; or 

() has failed to comply with any applica- 
ble reporting or notification requirements 
imposed by the Corporation with respect to 
the acceptance of brokered deposits by an in- 
sured depository institution.''; 

(3) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively, and 
inserting after subsection (e) (as amended by 
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paragraph (2) of this section) the following 
new subsection: 

() DEPOSIT SOLICITATION RESTRICTED.—An 
insured depository institution which does 
not meet the institution's applicable mini- 
mum capital requirements, or an employee 
of any such institution, shall not engage, di- 
rectly or indirectly, in the solicitation of de- 
posits by offering rates of interest (with re- 
spect to such deposits) which are signifi- 
cantly higher than the prevailing rates of in- 
terest on comparable deposits offered by 
other insured depository institutions in such 
institution's normal market areas.”; 

(4) in paragraph (4)(A) of subsection (g) (as 
80 redesignated by paragraph (3) of this sub- 
section) by striking exclusively“; and 

(5) by striking subsection (h) (as so redesig- 
nated by paragraph (3) of this subsection) 
and inserting the following new subsection: 

“(h) TROUBLED INSTITUTION DEFINED.—For 
purposes of this section, the term 'troubled 
institution' means any insured depository 
institution which— 

“(1) does not meet the minimum capital 
requirements applicable with respect to such 
institution; 

*(2) based on the most recent report of 
condition, report of examination, or inspec- 
tion of such institution, has been assigned a 
CAMEL composite rating of 4 or 5 under the 
Uniform Financial Institutions Rating Sys- 
tem or an equivalent rating under a com- 
parable system; or 

"(3) has been informed in writing by the 
appropriate Federal banking agency that, on 
the basis of the institution's financial condi- 
tion, the institution has been designated a 
‘troubled institution’ for purposes of this 
section.“. 

(b) CLERICAL AMENDMENT.—The heading for 
section 29 of the Federal Deposit Insurance 
Corporation is amended to read as follows: 
“SEC, 29. DEPOSITS AND DEPOSIT SO- 

LICITATIONS.". 
SEC. 302. RISK-BASED ASSESSMENTS. 

(a) ASSESSMENT RATES.— 

(1) MAXIMUM RATE.—Section 7(b)(1)(C) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(1)(C)) is amended— 

(A) in clause (1), by striking the greater of 
0.15 percent or”; and 

(B) by inserting after clause (111), the fol- 
lowing new clause: 

(iv) Until the Corporation establishes a 
risk-based assessment system pursuant to 
paragraph (8), the annual assessment rate for 
Bank Insurance Fund members shall not be 
less than 0.15 percent.”. 

(2) USE OF ESTIMATES AND PROJECTIONS.— 
Section 7(b)(2) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(b)(2)) is amended— 

(A) by redesignating subparagraph (B) as 
subparagraph (C); and 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

B) USE OF ESTIMATES AND PROJECTIONS.— 

“(i) AUTHORITY TO COMPUTE RATES.—The 
Corporation may make and use such esti- 
mates and projections as may be appropriate 
for computing assessment rates to be paid by 
Bank Insurance Fund members and Savings 
Association Insurance Fund members. 

“(ii) AUTHORITY TO SET RATES.—The Cor- 
poration may— 

(I) set any assessment rate for Bank In- 
surance Fund members; and 

(I) after December 31, 1997, set any as- 
sessment rate for Savings Association Insur- 
ance Fund members.“. 

(3) REVISION OF ASSESSMENT BASE.—Section 
7(bX3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(bX3)) is amended to read as 
follows: 
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*(3) AVERAGE ASSESSMENT BASE.—The aver- 
age assessment base for any insured deposi- 
tory institution for any semiannual period 
shall be the average of such depository insti- 
tution's assessment base for each of the fol- 
lowing 2 dates: 

(A) the 1st of the 2 dates falling within 
such semiannual period for which the deposi- 
tory institution is required to submit reports 
of condition pursuant to subsection (a)(3) 
(hereafter in this section referred to as 're- 
ports of condition'); and 

“(B) the 2nd of the 2 dates falling within 
the semiannual period immediately preced- 
ing such semiannual period for which the de- 
pository institution is required to submit re- 
ports of condition.”. 

(b) RISK-BASED ASSESSMENTS.—Section 7(b) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)) (as amended by this section 
and sections 103(b) and 232(b)(2) of this Act) 
is amended by redesignating paragraphs (8), 
(9), (10), and (11) as paragraphs (9), (10), (11), 
and (12) and by inserting after paragraph (7) 
(as added by section 103(b) of this Act) the 
following new paragraph: 

08) RISK-BASED ASSESSMENTS.— 

"(A) IN GENERAL.—Subject to paragraph 
(1) the Board of Directors shall, by regula- 
tion, establish a risk-based assessment sys- 
tem for insured depository institutions. 

"(B) RISK-BASED ASSESSMENT SYSTEM DE- 

FINED.—For purposes of this paragraph, the 
term 'risk-based assessment system' means a 
system under which the assessment rate de- 
termined for each insured depository institu- 
tion is based on the risk that the institution 
poses to the appropriate deposit insurance 
fund. 
*(C) PROVISIONS APPLICABLE TO ESTABLISH- 
MENT OF SYSTEM.—In establishing a risk- 
based assessment system, the Board of Direc- 
tors may use the following criteria: 

**(1) The ratio of capital to assets of the in- 
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

"(11) The activities conducted by the in- 
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

„(i) The assets and liabilities of the in- 
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

"(iv) Such other circumstances, condi- 
tions, activities or risk factors which the 
Board of Directors determines to be appro- 
priate.”. 

(o) REGULATIONS.— 

(1) IN GENERAL.—Before the end of the 18- 
month period beginning on the date of the 
enactment of this Act, the Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration shall prescribe the final regulations 
required by section 7(b)(8) of the Federal De- 
posit Insurance Act (as added by subsection 
(b) of this section). 

(2) EFFECTIVE DATE.—Such regulations 
Shall take effect before the end of the 12- 
month period beginning on the date such 

tions are published in final form. 

(d) MORTGAGE LENDING SAFEGUARDS.— 

(1) ANALYSIS.—Before the end of the 12- 
month period beginning on the date of the 
enactment of this Act, the Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration shall analyze the impact of such 
system on the following categories of lend- 


(A) Single family mortgages. 

(B) Single family mortgages located in 
low- and moderate-income census tracts. 

(C) Nonconforming single family mort- 
gages. 
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(D) Multifamily mortgages. 

(E) Construction lending for— 

(1) single family homes; 

(11) single family homes located in low- and 
moderate-income census tracts; 

(111) nonconforming single family homes; 
and 

(iv) multifamily homes. 

(F) Small business loans. 

(2) REPORT.—Before the issuance of final 
regulations implementing the risk-based as- 
sessment system established pursuant to the 
amendments made by subsection (b), the 
Board of Directors of the Federal Deposit In- 
surance Corporation shall submit to the Con- 
gress a report describing the findings of the 
analysis required under paragraph (1). 

(e) PUBLIC HEARING.—Before the issuance 
of final regulations implementing the risk- 
based assessment system established pursu- 
ant to the amendments made by subsection 
(b), the Board of Directors of the Federal De- 
posit Insurance Corporation shall hold at 
least 1 public hearing regarding that system. 

(f) 2-YEAR REVIEW.—Before the end of the 
2-year period beginning on the effective date 
of final regulations implementing the risk- 
based assessment system established pursu- 
ant to the amendments made by subsection 
(b), the Board of Directors of the Federal De- 
posit Insurance Corporation shall— 

(1) using data collected from examinations 
of insured depository institutions, analyze 
the impact of the risk-based assessment sys- 
tem on the categories of lending described in 
subsection (d)(1); and 

(2) submit to the Congress a report on the 
findings of that analysis, including rec- 
ommendations for any legislation needed to 
ensure that the risk-based assessment sys- 
tem does not have an inequitable impact on 
those categories of lending. 

SEC. 303. RESTRICTIONS ON INSURED STATE 
BANK ACTIVITIES, 


(a) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by inserting after section 23 the following 
new section: 

“SEC. 24. ACTIVITIES OF INSURED STATE BANKS. 

“(a) IN GENERAL.—After the end of the 1- 
year period beginning on the date of the en- 
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, an insured 
State bank may not engage as principal in 
any type of activity that is not permissible 
for a national bank unless— 

*(1) the Corporation has determined that 
the activity would pose no significant risk to 
the appropriate deposit insurance fund; and 

“(2) the State bank is, and continues to be, 
in compliance with applicable capital stand- 
ards prescribed by the appropriate Federal 
banking agency. 

“(b) INSURANCE UNDERWRITING.—Notwith- 
standing subsection (a), an insured State 
bank may not engage in insurance under- 
writing except to the extent that activity is 
permissible for national banks. 

"(c) EQUITY INVESTMENTS BY INSURED 
STATE BANKS.— 

"(1) IN GENERAL.—An insured State bank 
may not, directly or indirectly, acquire or 
retain any equity investment of a type that 
is not permissible for a national bank. 

%) EXCEPTION FOR CERTAIN SUBSIDIARIES.— 
Paragraph (1) shall not prohibit, an insured 
State bank from acquiring or retaining an 
equity investment in a subsidiary of which 
the insured State bank is a majority owner. 

(3) EXCEPTION FOR QUALIFIED HOUSING 
PROJECTS.— 

"(A) EXCEPTION.—Notwithstanding any 
other provision of this subsection, an insured 
State bank may invest as a limited partner 
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in a partnership, the sole purpose of which is 
direct or indirect investment in the acquisi- 
tion, rehabilitation, or new construction of a 
qualified housing project. 

„B) LIMITATION.—The aggregate of the in- 
vestments of any insured State bank pursu- 
ant to this paragraph shall not exceed 2 per- 
cent of the total assets of the bank. 

**(C) QUALIFIED HOUSING PROJECT DEFINED.— 
As used in this paragraph— 

**(1) QUALIFIED HOUSING PROJECT.—The term 
*qualified housing project' means residential 
real estate that is intended to primarily ben- 
efit lower income people throughout the pe- 
riod of the investment. 

(Ii) LOWER INCOME.—The term lower in- 
come' means income that less than or equal 
to the median income based on statistics 
from State or Federal sources. 

**(4) TRANSITION RULE.— 

"(A) IN GENERAL.—The Corporation shall 
require any insured State bank to divest any 
equity investment the retention of which is 
not permissible under this subsection as 
quickly as can be prudently done, and in any 
event before the end of the 5-year period be- 
ginning on the date of the enactment of the 
Financial Institutions Safety and Consumer 
Choice Act of 1991. 

B) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.—With respect to any equity in- 
vestment held by any insured State bank on 
the date of enactment of the Financial Insti- 
tutions Safety and Consumer Choice Act of 
1991 which was lawfully acquired before such 
date, the bank shall be deemed not to be in 
violation of the prohibition in this sub- 
section on retaining such investment so long 
as the bank complies with the applicable re- 
quirements established by the Corporation 
for divesting such investments. 

"(d) SUBSIDIARIES OF INSURED STATE 
BANKS.— 

“(1) IN GENERAL.—After the end of the 1- 
year period on the date of the en- 
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, a subsidi- 
ary of an insured State bank may not engage 
as principal in any type of activity that is 
not permissible for a subsidiary of a national 
bank unless— 

"(A) the Corporation has determined that 
the activity poses no significant risk to the 
appropriate deposit insurance fund; and 

"(B) the bank is, and continues to be, in 
compliance with applicable capital standards 
prescribed by the appropriate Federal bank- 
ing agency. 

0) SECURITIES AND INSURANCE UNDERWRIT- 
ING PROHIBITED.— 

(A) PROHIBITION.—Notwithstanding para- 
graph (1) and any provision of the Financial 
Institutions Safety and Consumer Choice 
Act of 1991, no subsidiary of an insured State 
bank may engage in securities or insurance 
underwriting except to the extent such ao- 
tivities are permissible for national banks. 

"(B) EXCEPTION.—Subparagraph (A) does 
not apply to a subsidiary of an insured State 
bank if— 

"(1) the insured State bank was required, 
before June 1, 1991, to provide title insurance 
as a condition of the bank's initial charter- 
ing under State law; and 

(1) control of the insured State bank has 
not changed since that date. 

*(e) SAVINGS BANK LIFE INSURANCE.— 

*(1) IN GENERAL.—No provision of this Act 
or the Financial Institutions Safety and 
Consumer Choice Act of 1991 shall be con- 
strued as prohibiting or impairing the sale or 
underwriting of savings bank life insurance, 
or the ownership of stock in a savings bank 
life insurance company, by any insured bank 
which— 
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“(A) is located in the Commonwealth of 
Massachusetts or the State of New York or 
Connecticut; and 

„B) meets the consumer disclosure re- 
quirements under section 18(k) with respect 
to such insurance. 

“(2) FDIC FINDING AND ACTION REGARDING 
RISK.— 

“(A) FINDING.—Before the end of the 1-year 
period beginning on the date of the enact- 
ment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, the Cor- 
poration shall make a finding whether sav- 
ings bank life insurance activities of insured 
banks pose or may pose any significant risk 
to the insurance fund of which such banks 
are members. 

B) ACTIONS.— 

"(i) IN GENERAL.—The Corporation shall, 
pursuant to any finding made under subpara- 
graph (A), take appropriate actions to ad- 
dress any risk that exists or may subse- 
quently develop with respect to insured 
banks described in paragraph (1)(A). 

“(ii) AUTHORIZED ACTIONS.—Actions the 
Corporation may take under this subpara- 
graph include requiring the modification, 
suspension, or termination of insurance ac- 
tivities conducted by any insured bank if the 
Corporation finds that the activities pose a 
significant risk to any insured bank de- 
scribed in paragraph (1)(A) or to the insur- 
ance fund of which such bank is a member. 

“(f) CURRENTLY PERMITTED EQUITY INVEST- 
MENTS.— 

“(1) IN GENERAL.—An insured State bank 
shall not acquire or retain, directly or indi- 
rectly, any equity investment of a type or in 
an amount that is not permissible for a na- 
tional bank. 

*(2) EXCEPTION.—Notwithstanding para- 
graph (1) or any limitation or prohibition 
otherwise imposed by any provision of law 
exclusively relating to banks, an insured 
State bank in a State which permits invest- 
ments described in paragraph (1) as of Sep- 
tember 30, 1991, may invest not more than 10 
percent of the bank's total assets in— 

“(A) common or preferred stock listed on a 
national securities exchange (except that not 
more than 0.5 percent of the bank's total as- 
sets may be invested in common or preferred 
Stock of any 1 company); or 

B) shares of an investment company reg- 
istered under the Investment Company Act 
of 1940, 

*(3) NOTICE OF PARAGRAPH (2) ACTIVITIES.— 
An insured State bank may only engage in 
any investment activity pursuant to para- 
graph (2) if— 

“(A) the insured State bank has filed a 1- 
time notice with the Corporation of the 
bank's intent to acquire or retain such in- 
vestments; and 

*(B) pursuant to such notice, the Corpora- 
tion has not determined, within 60 days of 
receiving such notice, that acquiring or re- 
taining such investments poses a significant 
risk to the Bank Insurance Fund. 

“(5) DIVESTITURE OF INVESTMENTS.—The 
Corporation may require divestiture by an 
insured State bank of any investment per- 
mitted under this subsection 1f the Corpora- 
tion determines that such investment will 
have an adverse effect on the safety and 
soundness of such bank. 

“(6) FDIC FINDINGS AND ACTION REGARDING 
RISK.— 

“(A) FINDING.—Before the end of the 1-year 
period beginning on the date of enactment of 
the Financial Institutions Safety and 
Consumer Choice Act of 1991, the Corpora- 
tion shall make a finding whether such eq- 
uity investments by insured State banks 
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pose or may pose any significant risk to the 
insurance fund of which such banks are 
members. 

) ACTIONS.— 

“(i) IN GENERAL.—The Corporation shall, 
pursuant to any finding made under subpara- 
graph (A), take appropriate actions to ad- 
dress any risk that exists or may subse- 
quently develop with respect to insured 
banks descríbed in paragraph (1). 

“(ii) AUTHORIZED ACTIONS.—Actions the 
Corporation may take under this subpara- 
graph include requiring the modification, 
suspension, or termination of such equity in- 
vestments conducted by any insured State 
bank if the Corporation finds that the activi- 
ties pose a significant risk to any insured 
bank described in paragraph (1) or to the in- 
surance fund of which such bank is a mem- 


A 

"(g) DETERMINATIONS.—The Corporation 
shall make determinations under this sec- 
tion by regulation or order. 

“(h) ACTIVITY DEFINED.—For purposes of 
this section, the term ‘activity’ includes ac- 
quiring or retaining any investment. 

“(i) OTHER AUTHORITY NOT AFFECTED.— 
This section shall not be construed as limit- 
ing the authority of any appropriate Federal 
banking agency or any State supervisory au- 
thority to impose more stringent restric- 
tions.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The 13th undesignated paragraph of 
section 9 of the Federal Reserve Act (12 
U.S.C. 330) is amended by striking: Pro- 
vided, however, That no Federal reserve 
bank" and inserting **, except that the Board 
of Governors of the Federal Reserve System 
may limit the activities of State member 
banks and subsidiaries of State member 
banks in a manner consistent with section 24 
of the Federal Deposit Insurance Act. No 
Federal reserve bank". 

S QiCHIAL MUERTE LEND: 


(a) RESTRICTIONS ON REAL ESTATE LENDING 
ESTABLISHED.—The Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is amended 
by inserting after section 39 (as added by sec- 
tion 229 of this Act) the following new sec- 
tion: 

“SEC. 40. REAL ESTATE LENDING. 

(a) UNIFORM REGULATIONS.—The appro- 
priate Federal banking agencies shall jointly 
adopt uniform regulations prescribing stand- 
ards for loans or extensions of credit by in- 
sured depository institutions that are— 

"(1) secured by liens on, interests in, or 
liens on interests in unimproved real estate, 
or 

**(2) made for the purpose of financing the 
construction of a building or buildings or 
other improvements to real estate. 

“(b) STANDARDS.— 

"(1) CRITERIA.—In prescribing standards 
pursuant to subsection (a) for loans or 
extensions of credit described in such sub- 
section, the agencies shall consider— 

“(A) the risk presented to the Bank Insur- 
ance Fund or the Savings Association Insur- 
ance Fund, as the case may be, by such loans 
or extensions of credit; 

B) the safe and sound operation of in- 
sured depository institutions; and 

**(C) the availability of credit. 

**(2) VARIATIONS PERMITTED.—In prescribing 
the standards referred to in paragraph (1), 
the agencies may jointly provide for dif- 
ferentiations among insured depository in- 
stitutions and among types of loans to such 
extent and in such manner as may be— 

“(A) required by Federal law; 

B) warranted on the basis of risk to the 
deposit insurance funds; or 
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"(C) warranted on the basis of the safety 
and soundness of the institutions. 

"(3) LOAN EVALUATION STANDARD.—No Fed- 
eral financial regulatory agency shall ad- 
versely evaluate an investment or a loan 
made by a federally insured depository insti- 
tution, or consider such a loan to be 
nonperforming, solely because the loan is 
made to or the investment is in commercial, 
residential, or industrial property.”. 

(b) EFFECTIVE DATE.—The regulations pre- 
Scribed pursuant to the amendment made by 
subsection (a) shall take effect before the 
end of the 12-month period beginning on the 
date of the enactment of this Act. 

SEC. 305. CAPITAL STANDARDS AND INTEREST 
RATE RISK. 

(a) IN GENERAL.—The appropriate Federal 
banking agencies shall develop a system to 
monitor interest rate risk and to adjust risk- 
based capital standards to reflect interest 
rate risk. 

(b) IMPLEMENTING REGULATIONS.—In order 
to implement the system required under sub- 
section (a), the appropriate Federal banking 
agencies shall prescribe regulations in final 
form before the end of the 1-year period be- 
ginning on the date of the enactment of this 
Act. Such regulations shall take effect be- 
fore the end of the 2-year period beginning 
on such date of enactment. 

SEC. 306. TRANSITION RULE. 

Section 5(t)(5)(D) of the Home Owners Loan 
Act (12 U.S.C. 1464(t)(5)(D)) is amended by 
striking “for a national bank," and inserting 
“for a national bank or if such impermissible 
activities were commenced after April 12, 
1989, and before August 9, 1989, by a savings 
association with assets of less than 
$400,000,000 and were made in residential real 
estate or land held for development as resi- 
dential real estate,”. 

SEC. 307. bcc eat ENFORCEMENT AUTHOR- 


Section 8(t) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(t)) is amended to 
read as follows: 

"(t) AUTHORITY OF BOARD TO TAKE EN- 
FORCEMENT ACTION AGAINST INSURED DEPOSI- 
TORY INSTITUTIONS AND INSTITUTION-AFFILI- 
ATED PARTIES.— 

(Ii) AUTHORITY TO RECOMMEND THAT APPRO- 
PRIATE FEDERAL BANKING AGENCY TAKE EN- 
FORCEMENT ACTION.—The Corporation, based 
on an examination of an insured depository 
institution by the Corporation or the appro- 
priate Federal banking agency or on other 
information, may recommend that the ap- 
propriate Federal banking agency take any 
enforcement action authorized under this 
section or section 7(j) or 18(j) with respect to 
any insured depository institution or any in- 
stitution-affillated party. 

(2) AUTHORITY OF BOARD TO DIRECT EN- 
FORCEMENT ACTION BE TAKEN IF APPROPRIATE 
FEDERAL BANKING AGENCY FAILS TO FOLLOW 
RECOMMENDATION.— 

“(A) IN GENERAL.—If the appropriate Fed- 
eral banking agency fails to take the rec- 
ommended action, or to provide an accept- 
able plan for addressing the concerns of the 
Corporation set forth in the Corporation’s 
recommendation, before the end of the 60- 
day period beginning on the date of the re- 
ceipt of the formal recommendation from 
the Corporation, the Board of Directors may 
direct the Corporation to take such action if 
the Board of Directors determines that— 

“(1) the insured depository institution is in 
an unsafe or unsound condition; 

(1) failure to take the recommended ac- 
tion will result in continuance of unsafe or 
unsound practices in conducting the business 
of the insured depository institution; or 
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(III) the violation or threatened violation, 
or threatened practices or omission, or con- 
tinuation of practices, or omissions may 
cause, or is likely to cause, a risk of loss to 
the appropriate insurance fund, or may prej- 
udice the interests of depositors of the insti- 
tution. 

) ENFORCEMENT POWERS.—In the exer- 
cise of any authority under this subsection 
at the direction of the Board of Directors— 

"(1) the Corporation shall have the same 
powers with respect to any insured deposi- 
tory institution and any subsidiary or affili- 
ate of the institution as the appropriate Fed- 
eral banking agency has with respect to such 
institution, subsidiary, or affiliate; and 

“(ii) the institution and any subsidiary or 
affiliate of the institution shall have the 
same duties and obligations with respect to 
the Corporation as the institution, subsidi- 
ary, or affiliate has with respect to the ap- 
propriate Federal banking agency. 

08) EFFECT OF EXIGENT CIRCUMSTANCES.— 

“(A) AUTHORITY TO ACT.—Notwithstanding 
paragraphs (1) and (2), the Board of Directors 
may direct the Corporation to exercise the 
Corporation's authority under this sub- 
section before the end of the 60-day period 
described in paragraph (2)(A) in exigent cir- 
cumstances after notifying the appropriate 
Federal banking agency. 

"(B) AGREEMENT ON  EXIGENT  CIR- 
CUMSTANCES.—The Board of Directors shall, 
by agreement with the other appropriate 
Federal banking agencies, establish and pub- 
lish a description of the exigent cir- 
cumstances under which the Board of Direc- 
tors may direct the Corporation to act under 
this subsection without regard to the 60-day 
period described in paragraph (2)(A). 

**(4) REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

“(A) SUBMISSION OF REQUESTS.—Whenever a 
regional office or regional bank of an appro- 
priate Federal banking agency submits a re- 
quest for a formal investigation or enforce- 
ment action, such regional office or regional 
bank shall concurrently submit the request 
to the head of the appropriate Federal bank- 
ing agency and the Corporation. 

B) AGENCIES REQUIRED TO REPORT ON RE- 
QUESTS.—Each appropriate Federal banking 
agency shall report semiannually to the Cor- 
poration the status or disposition of all such 
requests, including the reasons for the appro- 
priate Federal banking agency's decision to 
either approve or deny all such requests. 

**(5) NONDELEGATION.—The authority of the 
Board of Directors to make any determina- 
tion or to direct the Corporation to take any 
action under this subsection may not be del- 
egated.”. 


Subtitle B—Coverage 
SEC. 311. DEPOSIT AND PASS-THROUGH INSUR- 
ANCE. 


(a) EXCLUSION OF CERTAIN OBLIGATIONS 
FROM DEPOSIT INSURANCE COVERAGE— 

(1) IN GENERAL.—Section 11(a) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(a)) 
is amended by adding at the end the follow- 
ing new paragraph: 

“(8) CERTAIN INVESTMENT CONTRACTS NOT 
TREATED AS INSURED DEPOSITS.— 

“(A) IN GENERAL.—A liability of an insured 
depository institution shall not be treated as 
an insured deposit if the liability arises 
under any insured depository institution in- 
vestment contract between any insured de- 
pository institution and any employee bene- 
fit plan which expressly permits benefit-re- 
sponsive withdrawals or transfers. 

"(B) DEFINITIONS.—For purposes of sub- 
paragraph (A)— 
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"(1) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.—The term  'benefit-responsive 
withdrawals or transfers' means any with- 
drawal or transfer of funds (consisting of any 
portion of the principal and any interest 
credited at a rate guaranteed by the insured 
depository institution investment contract) 
during the period in which any guaranteed 
rate is in effect, without substantial penalty 
or adjustment, to pay benefits provided by 
the employee benefit plan or to permit a 
plan participant or beneficiary to redirect 
the investment of his or her account balance. 

“(ii) EMPLOYEE BENEFIT PLAN.—The term 
‘employee benefit plan'— 

* (I) has the meaning given to such term in 
section 3(3) of the Employee Retirement In- 
come Security Act of 1974; and 

(II) includes any plan described in section 
401(d) of the Internal Revenue Code of 1986.”. 

(2) EXCLUSION OF OBLIGATIONS FROM TREAT- 
MENT AS DEPOSITS FOR OTHER PURPOSES.—Sec- 
tion 7(b)(6) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(6)) is amended— 

(A) by striking "and" at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting ; and”; and 

(C) by adding at the end the following new 
subparagraph: 

“(D) any liability of the insured depository 
institution which is not treated as an in- 
sured deposit pursuant to section 11(aX8).”. 

(b) INSURANCE OF DEPOSITS.— 

(1) INSURED AMOUNTS PAYABLE.—Section 
11(a) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)) (as amended by subsection 
(a)(1) of this section) is amended by striking 
"(a)1)" and all that follows through para- 
graph (1) and inserting the following: 

a) DEPOSIT INSURANCE.— 

“(1) INSURED AMOUNTS PAYABLE.— 

"(A) IN GENERAL.—The Corporation shall 
insure the deposits of all insured depository 
institutions as provided in this Act. 

B) NET AMOUNT OF INSURED DEPOSIT.—The 
net amount due to any depositor at an in- 
sured depository institution shall not exceed 
$100,000 as determined in accordance with 
subparagraphs (C) and (D). 

"(C) AGGREGATION OF DEPOSITS.—For the 
purpose of determining the net amount due 
to any depositor under subparagraph (B), the 
Corporation shall aggregate the amounts of 
all deposits in the insured depository institu- 
tion which are maintained by a depositor in 
the same capacity and the same right for the 
benefit of the depositor either in the name of 
the depositor or in the name of any other 
person, other than any amount in a trust 
fund described in section 7(1)(1). 

"(D) COVERAGE ON PRO RATA OR 'PASS- 
THROUGH' BASIS.— 

"(4) IN GENERAL.—Except as provided in 
clause (ii), for the purpose of determining 
the amount of insurance due under subpara- 
graph (B), the Corporation shall provide de- 
posit insurance coverage with respect to de- 
posits accepted by any insured depository in- 
stitution on a pro rata or ‘pass-through’ 
basis to a participant in or beneficiary of an 
employee benefit plan (as defined in section 
11(4.(8).B)11), including any eligible de- 
ferred compensation plan described in sec- 
tion 457 of the Internal Revenue Code of 1986. 

“(ii) EXCEPTION.—After the end of the 1- 
year period beginning on the date of the en- 
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, the Cor- 
poration shall not provide insurance cov- 
erage on a pro rata or 'pass-through' basis 
pursuant to clause (1) with respect to depos- 
its accepted by any insured depository insti- 
tution which, at the time such deposits are 
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accepted, may not accept brokered deposits 
under section 29, 

"(111) COVERAGE UNDER CERTAIN CIR- 
CUMSTANCES.—Clause (H) shall not apply 
with respect to any deposit accepted by an 
insured depository institution described in 
such clause 1f, at the time the deposit is ac- 
cepted— 

"(I) the institution meets each applicable 
capital standard; and 

(II) the depositor receives a written state- 
ment from the institution that such deposits 
at such institution are eligible for insurance 
coverage on & pro rata or 'pass-through' 
basis.“ 

(2) CERTAIN RETIREMENT ACCOUNTS.—Sec- 
tion 11(a)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(a)(3)) is amended to read 
as follows: 

*(3) CERTAIN RETIREMENT ACCOUNTS.— 

"(A) IN GENERAL.—Notwithstanding any 
limitation in this Act relating to the amount 
of deposit insurance available for the ac- 
count of any 1 depositor, deposits in an in- 
sured depository institution made in connec- 
tion with— 

"(1) any individual retirement account de- 
scribed in section 408(a) of the Internal Reve- 
nue Code of 1986; 

"(11) subject to the exception contained in 
paragraph (1)(D)(ii), any eligible deferred 
compensation plan described in section 457 of 
such Code; and 

“(iii) any individual account plan defined 
in section 3(34) of the Employee Retirement 
Income Security Act, and any plan described 
in section 401(d) of the Internal Revenue 
Code of 1986, to the extent that participants 
and beneficiaries under such plan have the 
right to direct the investment of assets held 
in individual accounts maintained on their 
behalf by the plan, 
shall be aggregated and insured in an 
amount not to exceed $100,000 per participant 
per insured depository institution. 

. "(B) AMOUNTS TAKEN INTO ACCOUNT.—For 
purposes of subparagraph (A) the amount 
aggregated for insurance coverage under this 
paragraph shall consist of the present vested 
and ascertainable interest of each partici- 
pant under the plan, excluding any remain- 
der interest created by, or as a result of, the 


(3) CERTAIN TRUST FUNDS.—Section 7(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(1)) is amended to read as follows: 

**(1) INSURANCE OF TRUST FUNDS.— 

“(1) IN GENERAL.—Trust funds held on de- 
posit by an insured depository institution in 
a fiduciary capacity as trustee pursuant to 
any irrevocable trust established pursuant to 
any statute or written trust agreement shall 
be insured in an amount not to exceed 
$100,000 for each trust estate. 

“(2) INTERBANK DEPOSITS.—Trust funds de- 
scribed in paragraph (1) which are deposited 
by the fiduciary depository institution in an- 
other insured depository institution shall be 
similarly insured to the fiduciary depository 
institution according to the trust estates 
represented. 

“(3) REGULATIONS.—The Board of Directors 
may prescribe such regulations as may be 
necessary to clarify the insurance coverage 
under this subsection and to prescribe the 
manner of reporting and depositing such 
trust funds.”. 

(4) EXPANDED COVERAGE BY REGULATION.— 

(A) REVIEW OF COVERAGE.—For the purpose 
of prescribing regulations, during the 1-year 
period beginning on the date of the enact- 
ment of this Act, the Board of Directors 
shall review the capacities and rights in 
which deposit accounts are maintained and 
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for which deposit insurance coverage is pro- 
vided by the Corporation. 

(B) REGULATIONS.— After the end of the 1- 
year period referred to in subparagraph (A), 
the Board of Directors may prescribe regula- 
tions that provide for separate insurance 
coverage for the different capacities and 
rights in which deposit accounts are main- 
tained if a determination is made by the 
Board of Directors that such separate insur- 
ance coverage is consistent with— 

(i) the purpose of protecting small deposi- 
tors and limiting the undue expansion of de- 
posit insurance coverage; and 

(ii) the insurance provisions of the Federal 
Deposit Insurance Act. 

(C) DELAYED EFFECTIVE DATE FOR REGULA- 
TIONS.—No regulation prescribed under sub- 
paragraph (B) may take effect before the 2- 
year period beginning on the date of the en- 
actment of this Act. 

(5) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 3(m) of the Federal Deposit In- 
surance Act (12 U.S.C. 1813(m)) is amended by 
striking '““(m)X1)” and all that follows 
through paragraph (1) and inserting the fol- 
lowing: 

„m) INSURED DEPOSIT.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the term ‘insured deposit’ means the net 
amount due to any depositor for deposits in 
an insured depository institution as deter- 
mined under sections 7(i) and 11(a).". 

(B) Section 11(a)(2)(A) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(a)(2)(A)) is 
amended by striking his deposit shall be in- 
sured” and inserting such depositor shall, 
for the purpose of determining the amount of 
insured deposits under this subsection, be 
deemed a depositor in such custodial capac- 
ity separate and distinct from any other offi- 
cer, employee, or agent of the United States 
or any public unit referred to in clause (11), 
(111), (iv), or (v) and the deposit of any such 
depositor shall be insured in an amount not 
to exceed $100,000 per account”. 

(C) The 2d subparagraph of section 11(a)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)(2)) is amended by striking 
“(pb)” and inserting "(B)". 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by sub- 
section (a) and paragraphs (2) and (3) of sub- 
section (b) shall take effect at the end of the 
2-year period beginning on the date of the 
enactment of this Act. 

(2) APPLICATION TO TIME DEPOSITS.— 

(A) CERTAIN DEPOSITS EXCLUDED.—Except 
with respect to the amendment referred to in 
paragraph (3), the amendments made by sub- 
sections (a) and (b) shall not apply to any 
time deposit which— 

(1) was made before the date of enactment 
of this Act; and 

(11) matures after the end of the 2-year pe- 
riod referred to in paragraph (1). 

(B) ROLLOVERS AND RENEWALS TREATED AS 
NEW DEPOSIT.—Any renewal or rollover of a 
time deposit described in subparagraph (A) 
after the date of the enactment of this Act 
shall be treated as a new deposit which is not 
described in such subparagraph. 

(3) EFFECTIVE DATE FOR AMENDMENT RELAT- 
ING TO CERTAIN EMPLOYEE PLANS.— 

(A) Section 11(a)(1)(B) of the Federal De- 
posit Insurance Act (as amended by sub- 
section (bX1) of this section) shall take ef- 
fect on the earlier of— 

(i) the date of the enactment of this Act; or 

(ii) January 1, 1992. 

(B) Section 11(aX3XA) of the Federal De- 
posit Insurance Act (as amended by sub- 
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section (b)(2) of this section) shall take ef- 
fect on the earlier of the dates described in 
clauses (1) and (11) of subparagraph (A) with 
respect to plans described in clause (ii) of 
such section. 

(d) INFORMATIONAL STUDY.— 

(1) IN GENERAL.—The Federal Deposit In- 
surance Corporation, in conjunction with 
such consultants and technical experts as 
the Corporation determines to be appro- 
priate, shall conduct a study of the cost and 
feasibility of tracking the insured and unin- 
sured deposits of any individual and the ex- 
posure, under any Act of Congress or any 
regulation of any appropriate Federal bank- 
ing agency, of the Federal Government with 
respect to all insured depository institu- 
tions. 

(2) ANALYSIS OF COSTS AND BENEFITS.—The 
study under paragraph (1) shall include de- 
tailed, technical analysis of the costs and 
benefits associated with the least expensive 
way to implement the system. 

(3) SPECIFIC FACTORS TO BE STUDIED.—As 
part of the study under paragraph (1), the 
Corporation shall investigate, review, and 
evaluate— 

(A) the data systems that would be re- 
quired to track deposits in all insured depos- 
itory institutions; 

(B) the reporting burdens of such tracking 
on individual depository institutions; 

(C) the systems which exist or which would 
be required to be developed to aggregate 
such data on an acourate basis; 

(D) the implications such tracking would 
have for individual privacy; and 

(E) the manner in which systems would be 
administered and enforced. 

(4) FEDERAL RESERVE BOARD SURVEY.—As 
part of the informational study required 
under paragraph (1), the Board of Governors 
of the Federal Reserve System shall conduct, 
in conjunction with other Federal depart- 
ments and agencies as necessary, a survey of 
the ownership of deposits held by individuals 
including the dollar amount of deposits held, 
the type of deposit accounts held, and the 
type of financial institutions in which the 
deposit accounts are held. 

(5) ANALYSIS BY FDIC.—The results of the 
survey under paragraph (4) shall be provided 
to the Federal Deposit Insurance Corpora- 
tion before the end of the 1-year period be- 
ginning on the date of the enactment of this 
Act for analysis and inclusion in the infor- 
mational study. 

(6) REPORT TO CONGRESS.—Before the end of 
the 18-month period beginning on the date of 
the enactment of this Act, the Federal De- 
posit Insurance Corporation shall submit to 
the Congress a report containing a detailed 
statement of findings made and conclusions 
drawn from the study conducted under this 
section, including such recommendations for 
administrative and legislative action as the 
Corporation determines to be appropriate. 
SEC. 312. FOREIGN DEPOSITS. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 40 (as added by section 304 of 
this title) the following new section: 

“SEC, 41. PAYMENTS ON FOREIGN DEPOSITS PRO- 
HIBITED. 


“Notwithstanding any other provision of 
law, the Corporation, the Board of Governors 
of the Federal Reserve System, the Resolu- 
tion Trust Corporation, any other agency, 
department, and instrumentality of the 
United States, and any corporation owned or 
controlled by the United States may not, di- 
rectly or indirectly, make any payment or 
provide any assistance, guarantee, or trans- 
fer under this Act or any other provision of 
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law in connection with any insured deposi- 
tory institution which would have the direct 
or indirect effect of satisfying, in whole or in 
part, any claim against the institution for 
obligations of the institution which would 
constitute deposits as defined in section 3(1) 
25 for subparagraphs (A) and (B) of section 
X5).". 
SEC. 313. PENALTY FOR FALSE ASSESSMENT RE- 
PORTS. 


(a) INSURED DEPOSITORY INSTITUTIONS.— 
Section 7(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(c)) is amended by adding 
&t the end the following new paragraph: 

"(5) PENALTY FOR FAILURE TO MAKE ACCU- 
RATE CERTIFIED STATEMENT.— 

"(A) FIRST TIER.—Any insured depository 
institution which— 

"(1) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit the certified statement 
under paragraph (1) or (2) within the period 
of time required under paragraph (1) or (2) or 
submits a false or misleading certified state- 
ment; or 

(Ii) submits the statement at a time 

which is minimally after the time required 
in such paragraph, 
Shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false and mislead- 
ing information is not corrected. The insti- 
tution shall have the burden of proving that 
an error was inadvertent or that a statement 
was inadvertently submitted late. 

B) SECOND TIER.—Any insured depository 
institution which fails to submit the cer- 
tified statement under paragraph (1) or (2) 
within the period of time required under 
paragraph (1) or (2) or submits a false or mis- 
leading certified statement in a manner not 
described in subparagraph (A) shall be sub- 
ject to a penalty of not more than $20,000 for 
each day during which such failure continues 
or such false and misleading information is 
not corrected. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), if any insured deposi- 
tory institution knowingly or with reckless 
disregard for the accuracy of any certified 
statement described in paragraph (1) or (2) 
submits a false or misleading certified state- 
ment under paragraph (1) or (2), the Corpora- 
tion may assess a penalty of not more than 
$1,000,000 or not more than 1 percent of the 
total assets of the institution, whichever is 
less, per day for each day during which the 
failure continues or the false or misleading 
information in such statement is not cor- 
rected. 

"(D) ASSESSMENT PROCEDURE.—Any pen- 
alty imposed under thís paragraph shall be 
assessed and collected by the Corporation in 
the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(i)(2) (for pen- 
alties imposed under such section) and any 
such assessment (including the determina- 
tion of the amount of the penalty) shall be 
subject to the provisions of such section. 

(E) HEARING.—Any insured depository in- 
stitution against which any penalty is as- 
sessed under this paragraph shall be afforded 
an agency hearing if the institution submits 
& request for such hearing within 20 days 
after the issuance of the notice of the assess- 
ment. Section 8(h) shall apply to any pro- 
ceeding under this subparagraph.”. 

(b) INSURED CREDIT  UNIONS.—Section 
202(d)(2) of the Federal Credit Union Act (12 
U.S.C. 1782(d)(2)) is amended to read as fol- 
lows: 

% PENALTY FOR FAILURE TO MAKE ACCU- 
RATE CERTIFIED STATEMENT OR TO PAY DE- 
POSIT OR PREMIUM.— 
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(A) FIRST TIER.—Any insured credit union 
which— 

) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit any certified statement 
under subsection (bX1) within the period of 
time required or submits a false or mislead- 
ing certified statement under such sub- 
section; or 

"(ii) submits the statement at a time 
which is minimally after the time required, 
Shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false and mislead- 
ing information is not corrected. The insured 
credit union shall have the burden of proving 
that an error was inadvertent or that a 
statement was inadvertently submitted late. 

"(B) SECOND TIER.—Any insured credit 
union which— 

**(1) fails to submit any certified statement 
under subsection (b)1) within the period of 
time required or submits a false or mislead- 
ing certified statement in a manner not de- 
scribed in subparagraph (A); or 

(ii) fails or refuses to pay any deposit or 
premium for insurance required under this 
title, 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues, such false and misleading 
information is not corrected, or such deposit 
or premium is not paid. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), if any insured deposi- 
tory institution knowingly or with reckless 
disregard for the accuracy of any certified 
statement under subsection (b)(1) or submits 
& false or misleading certified statement 
under such subsection, the Corporation may 
assess a penalty of not more than $1,000,000 
or not more than 1 percent of the total assets 
of the institution, whichever is less, per day 
for each day during which the failure contin- 
ues or the false or misleading information in 
such statement is not corrected. 

"(D) ASSESSMENT PROCEDURE.—Any pen- 
alty imposed under this paragraph shall be 
assessed and collected by the Corporation in 
the manner provided in section 206(k)(2) (for 
penalties imposed under such section) and 
any such assessment (including the deter- 
mination of the amount of the penalty) shall 
be subject to the provisions of such section. 

E) HEARING.—Any insured depository in- 
stitution against which any penalty is as- 
sessed under this paragraph shall be afforded 
an agency hearing if the institution submits 
a request for such hearing within 20 days 
after the issuance of the notice of the assess- 
ment. Section 206(j) shall apply to any pro- 
ceeding under this subparagraph. 

F) SPECIAL RULE FOR DISPUTED PAY- 
MENTS.—No penalty may be assessed for the 
failure of any insured credit union to pay 
any deposit or premium for insurance if— 

(i) the failure is due to a dispute between 
the credit union and the Board over the 
amount of the deposit or premium which is 
due from the credit union; and 

**(11) the credit union deposits security sat- 
isfactory to the Board for payment of the de- 
posit or insurance premium upon final deter- 
mination of the dispute.”. 


Subtitle C—Demonstration Project and 
Studies 


SEC. 321. FEASIBILITY STUDY ON AUTHORIZING 
INSURED AND UNINSURED DEPOSIT 
ACCOUNTS. 


(a) STUDY REQUIRED.—The Federal Deposit 
Insurance Corporation shall study the fea- 
sibility of authorizing insured depository in- 
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stitutions to offer both insured and unin- 
sured deposit accounts to customers. 

(b) FACTORS TO CONSIDER.—In conducting 
the study required under subsection (a), the 
Corporation shall consider the following fac- 
tors: 

(1) The risk & 2-window deposit system 
would pose to the deposit insurance system. 

(2) The disclosure standards which would 
be necessary to prevent customer confusion 
over the insured status of deposits and fraud- 
ulent or misleading practices with respect to 
such insured status. 

(3) The extent to which accounting stand- 
ards would have to be revised or changed. 

(4) The manner in which a 2-window de- 
posit plan could be implemented with the 
least disruption to the stability of, and the 
confidence of consumers ín, the banking sys- 
tem. 

(c) REPORT.—Before the end of the 6-month 
period beginning on the date of the enact- 
ment of this Act, the Corporation shall sub- 
mit a report to the Congress containing the 
Corporation's findings and conclusions with 
respect to the study under subsection (a) and 
any recommendations for legislative or ad- 
ministrative action the Corporation may de- 
termine to be appropriate. 

SEC. 322. PRIVATE REINSURANCE STUDY. 

(a) STUDY.— 

(1) IN GENERAL.—The Board of Directors of 
the Federal Deposit Insurance Corporation, 
in consultation with the Secretary of the 
Treasury and individuals from the private 
sector with expertise in private insurance, 
private reinsurance, depository institutions, 
or economics, shall conduct a study of the 
feasibility of establishing a private reinsur- 
ance system. 

(2) PROJECT.—The study conducted under 
this subsection shall include a demonstra- 
tion project consisting of a simulation, by a 
sample of private reinsurers and insured de- 
pository institutions, of the activities re- 
quired for a private reinsurance system, in- 
cluding— 

(A) establishment of a pricing structure for 
risk-based premiums; 

(B) formulation of insurance or reinsur- 
ance contracts; and 

(C) identification and collection of infor- 
mation necessary to evaluate and monitor 
the risks in insured depository institutions. 

(3) ACTUAL REINSURANCE TRANSACTIONS.— 
The Federal Deposit Insurance Corporation 
may engage in actual reinsurance trans- 
actions as part of a demonstration project 
conducted under paragraph (2). 

(b) REPORT.— 

(1) IN GENERAL.—Before the end of the 18- 
month period beginning on the date of the 
enactment of this Act, the Federal Deposit 
Insurance Corporation shall submit to the 
Congress a report on the study conducted 
under this section. 

(2) CONTENTS.—The report under this sub- 
section shall include— 

(A) an analysis and review of the project 
conducted under subsection (a)(2); 

(B) conclusions regarding the feasibility of 
a private reinsurance system; 

(C) recommendations regarding whether— 

(1) such a system should be restricted to 
depository institutions over a certain asset 


(11) similar systems are feasible for deposi- 
tory institutions or groups of depository in- 
stitutions of a lesser asset size; and 

(111) public policy goals can be satisfied by 
such systems; and 

(D) recommendations for administrative 
and legislative action that may be necessary 
to establish such systems. 
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Subtitle D—Credit Unions 
SEC. 331. LIQUIDATIONS OF FEDERALLY IN- 
SURED STATE CREDIT UNIONS. 

(a) AUTHORITY TO LIQUIDATE.—Section 
207(a)(1) of the Federal Credit Union Act (12 
U.S.C. 1787(a)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (D); and 

(2) by inserting after subparagraph (A) the 
following new subparagraphs: 

"(B) APPOINTMENT OF THE BOARD BY THE 
BOARD.—Notwithstanding any other provi- 
Sion of this Act, any other Federal law, or 
the law or constitution of any State, the 
Board may appoint itself as the liquidating 
agent of any State credit union insured 
under this title, and close such credit union, 
if the Board determines that the credit union 
is insolvent or bankrupt. 

"(C) NOTICE AND APPROVAL OF STATE OFFI- 
CIAL.— 

(i) IN GENERAL.—The authority conferred 
by subparagraph (B) with respect to any 
State credit union shall be exercised only 
with the written approval of the State offi- 
cial having jurisdiction over such credit 
union that the grounds specified for such ex- 
ercise exist. 

"(11) EXCEPTION.—If the approval of the 
State official having jurisdiction over any 
State credit union referred to in clause (i) 
has not been received within 30 days of re- 
ceipt of notice by the State that the Board 
has determined such grounds exist, and the 
Board has responded in writing to the 
State's written reasons, if any, for withhold- 
ing approval, then the Board may proceed 
without State approval only by unanimous 
vote of the Board.”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (D) of section 207(a)(1) of 
the Federal Credit Union Act (12 U.S.C. 
1787(a)(1)), as so redesignated by subsection 
(a) of this section, is amended in the first 
sentence by striking (b)“ and inserting 
LII y 


(2) Section 207(a)(1)(A) of the Federal Cred- 
it Union Act (12 U.S.C. 1787(a)(1)(A)) is 
amended by striking “himself” and inserting 
“itself”. 

Subtitle E—FDIC Property Disposition 
SEC. 341. FDIC AFFORDABLE HOUSING PROGRAM. 

(a) IN GENERAL.—The Federal Deposit In- 
surance Act (12 U.S.C. 1811 et seq.) is amend- 
ed by sdding after section 41 (as added by 
section 512 of this Act) the following new 
section: 

“SEC. 42. FDIC AFFORDABLE HOUSING PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to provide homeownership and rental 
housing opportunities for very low-income, 
low-income, and moderate-income families. 

(b) LIMITATIONS ON APPLICABILITY OF PRO- 
GRAM.— 

(1) DURATION OF PROGRAM.—The provi- 
sions of this section shall be effective, sub- 
ject to the provisions of paragraph (2), only 
during the 3-year period beginning 180 days 
after the enactment of the Financial Institu- 
tions Safety and Consumer Choice Act of 
1991. 

**(2) FISCAL LIMITATIONS.— 

"(A) IN GENERAL.—During the period in 
which the provisions of this section are effec- 
tive (as provided in paragraph (1)), such pro- 
visions shall apply only during the period be- 
ginning on the commencement date under 
subparagraph (B) and ending (if applicable) 
on the termination date under subparagraph 
(C). 

B) COMMENCEMENT DATE.—For purposes 
of this paragraph, the commencement date 
shall be the day during the period referred to 
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in paragraph (1) on which sufficient amounts 
are first determined to be available to com- 
pensate the Corporation for any losses re- 
sulting from the sale of properties under this 
section. For purposes of this subparagraph, 
such losses shall be the amount equal to the 
sum of any affordable housing discounts rea- 
sonably anticipated to accrue during the pe- 
riod in which the program under this section 
is effective. If the determination under the 
first sentence of this subparagraph is made 
before the commencement of the period re- 
ferred to in paragraph (1) the commence- 
ment date shall be considered to be the first 
day of the period referred to in paragraph (1). 

(C) TERMINATION DATE.—For purposes of 
this paragraph, the termination date shall be 
the day during the period referred to in para- 
graph (1) on which the sum of the affordable 
housing discounts for eligible residential 
properties transferred under this section by 
the Corporation first exceeds $30,000,000, as 
determined by the Corporation. 

"(D) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

**(1) the term “affordable housing discount 
means, with respect to any eligible residen- 
tial property transferred under this section 
by the Corporation, the difference (if any) 
between the realizable disposition value of 
the property and the actual sale price of the 
property under this section; and 

“(ii) the term ‘realizable disposition value’ 
means the estimated sale price that the Cor- 
poration reasonably would be able to obtain 
upon the sale of a property by the Corpora- 
tion under the provisions of this Act, not in- 
cluding this section, and any other applica- 
ble laws, as determined by the Corporation 
taking into consideration such factors as the 
Corporation considers appropriate, including 
the actual sale prices of properties disposed 
of by the Resolution Trust Corporation 
under section 21A(c) of the Federal Home 
Loan Bank Act and the prices of other prop- 
erties sold under similar programs. 

"(3) EXISTING CONTRACTS.—The provisions 
of this section shall not apply to any eligible 
residential property that is subject to an 
agreement entered into by the Corporation 
before the date of the enactment of the Fi- 
nancial Institutions Safety and Consumer 
Choice Act of 1991 providing for any other 
disposition of the property. 

*(c) RULES GOVERNING DISPOSITION OF ELI- 
GIBLE SINGLE FAMILY PROPERTIES.— 

"(1) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring 
title to an eligible single family property, 
the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain 
basic information about the property, in- 
cluding but not limited to location, condi- 
tion, and information relating to the esti- 
mated fair market value of the property. 
Each clearinghouse shall make such infor- 
mation available, upon request, to other pub- 
lic agencies, other nonprofit organizations, 
and qualifying households. The Corporation 
shall allow public agencies, nonprofit organi- 
zations, and qualifying households reason- 
&ble access to eligible single family property 
for purposes of inspection. 

*(2) OFFERS TO SELL SINGLE FAMILY PROP- 
ERTIES TO NONPROFIT ORGANIZATIONS, PUBLIC 
AGENCIES, AND QUALIFYING HOUSEHOLDS.— 
During the 180-day period beginning on the 
date on which the Corporation makes an eli- 
gible single family property available for 
sale, the Corporation shall offer to sell the 


property to— 

**(A) qualifying households; or 

**(B) public agencies or nonprofit organiza- 
tions that agree to (1) make the property 
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available for occupancy by and maintain it 
as affordable for low-income families for the 
remaining useful life of such property, or (ii) 
make the property available for purchase by 
such families. 

The restrictions described in clause (1) of 
subparagraph (B) shall be contained in the 
deed or other recorded instrument. If, upon 
the expiration of such 180-day period, no 
qualifying household, public agency, or non- 
profit organization has made a bona fide 
offer to purchase the property, the Corpora- 
tion may offer to sell the property to any 
purchaser. The Corporation shall actively 
market eligible single family properties for 
sale to low-income families. 

0) RECAPTURE OF PROFITS FROM RESALE OF 
SINGLE FAMILY PROPERTIES.—Except as pro- 
vided in paragraph (5), if any eligible single 
family property sold to a qualifying house- 
hold is resold by the qualifying household 
during the 2-year period beginning upon ini- 
tial acquisition by the household, the Cor- 
poration shall recapture the percentage pro- 
vided in paragraph (4) of the amount of any 
proceeds from the resale that exceeds the 
sum of (A) the original sale price for the ac- 
quisition of the property by the qualifying 
household, (B) the costs of any improve- 
ments to the property made after the date of 
the acquisition, and (C) any closing costs in 
connection with the acquisition. 

04) PERCENTAGE OF PROFIT RECAPTURED.— 
The percentage of excess proceeds recaptured 
under paragraph (3) shall be as follows: 

“(A) FIRST YEAR.—In the case of any resale 
occurring during the 1-year period beginning 
upon initial acquisition by the qualifying 
household, 75 percent of the amount of such 
excess proceeds. 

B) SECOND YEAR.—In the case of any re- 
sale occurring during the l-year period be- 
ginning 1 year after initial acquisition by 
the qualifying household, 50 percent of the 
amount of such excess proceeds, 

"(5) EXCEPTION TO RECAPTURE REQUIRE- 
MENT.—The Corporation may in its discre- 
tion waive the applicability to any qualify- 
ing household of the requirement under para- 
graph (3) and the requirements relating to 
residency of a qualifying household under 
subsections (0)(12) (B) and (C). The Corpora- 
tion may grant such a waiver only for good 
cause shown, including any necessary reloca- 
tion of the qualifying household." 

**(6) EXCEPTION TO AVOID DISPLACEMENT OF 
EXISTING RESIDENTS.—Notwithstanding the 
first sentence of paragraph (2), during the 
180-day period beginning on the date on 
which the Corporation makes an eligible sin- 
gle family property available for sale, the 
Corporation may sell the property to the 
household residing in the property, but only 
if (A) such household was residing in the 
property at the time notice regarding the 
property was provided to clearinghouses 
under paragraph (1) (B) such sale is nec- 
essary to avoid the displacement of, and un- 

necessary hardship to, the resident house- 
hold, and (C) the resident household intends 
to occupy the property as a principal resi- 
dence.”. 

(d) RULES GOVERNING DISPOSITION OF ELI- 
GIBLE MULTIFAMILY HOUSING PROPERTIES.— 

(1) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring 
title to an eligible multifamily housing prop- 
erty, the Corporation shall provide written 
notice to clearinghouses. Such notice shall 
contain basic information about the prop- 
erty, including but not limited to location, 
number of units (identified by number of 
bedrooms), and information relating to the 
estimated fair market value of the property. 
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Each clearinghouse shall make such infor- 
mation available, upon request, to qualifying 
multifamily purchasers. The Corporation 
shall allow qualifying multifamily pur- 
chasers reasonable access to eligible multi- 
family housing properties for purposes of in- 
spection. 

"(2) EXPRESSION OF SERIOUS INTEREST.— 
Qualifying multifamily purchasers may give 
written notice of serious interest in a prop- 
erty during a period ending 90 days after the 
time the Corporation provides notice under 
paragraph (1), or until the Corporation deter- 
mines that a property is ready for sale, 
whichever occurs first, The notice of serious 
interest shall be in such form and include 
such information as the Corporation may 


be. 

*(3) NOTICE OF READINESS FOR SALE.—Upon 
determining that a property is ready for 
sale, the Corporation shall provide written 
notice to any qualifying multifamily pur- 
chaser that has expressed serious interest in 
the property. Such notice shall specify the 
minimum terms and conditions for sale of 
the property. 

“(4) OFFERS BY QUALIFYING MULTIFAMILY 
PURCHASERS.—A qualifying multifamily pur- 
chaser receiving notice in accordance with 
paragraph (3) shall have 45 days (from the 
date notice is received) to make a bona fide 
offer to purchase the property. The Corpora- 
tion shall accept an offer that complies with 
the terms and conditions established by the 
Corporation. 

“(5) EXTENSION OF RESTRICTED OFFER PERI- 
ops.—The Corporation may provide notice to 
clearinghouses regarding, and offer for sale 
under the provisions of paragraphs (1) 
through (4), any eligible multifamily housing 


property— 

“(A) in which no qualifying multifamily 
purchaser has expressed serious interest dur- 
ing the period referred to in paragraph (2), or 

“(B) for which no qualifying multifamily 
purchaser has made a bona fide offer before 
the expiration of the period referred to in 
paragraph (4), 
except that the Corporation may, in the dis- 
cretion of the Corporation, alter the dura- 
tion of the periods referred to in paragraphs 
(2) and (4) in offering any property for sale 
under this paragraph. 

(6) SALE OF MULTIFAMILY PROPERTIES TO 
OTHER PURCHASERS.— 

(A) TIMING.—If, upon the expiration of the 
period referred to in paragraph (2), no quali- 
fying multifamily purchaser has expressed 
serious interest in a property, the Corpora- 
tion may offer to sell the property, individ- 
ually or in combination with other prop- 
erties, to any purchaser. 

“(B) LIMITATION ON COMBINATION SALES.— 
The Corporation may not sell in combination 
with other properties any property for which 
& qualifying multifamily purchaser has ex- 
pressed serious interest in purchasing indi- 
vidually. 

“(C) EXPIRATION OF OFFER PERIOD.—If, upon 
the expiration of the period referred to in 
paragraph (4), no qualifying multifamily pur- 
chaser has made an offer to purchase a prop- 
erty, the Corporation may offer to sell the 
property, individually or in combination 
with other properties, to any purchaser. 

"(T) LOW-INCOME  OCCUPANCY  REQUIRE- 
MENTS.— 

"(A) SINGLE BUILDING PROPERTIES.—With 
respect to any property consisting of a single 
building or structure purchased by a qualify- 
ing multifamily purchaser under paragraph 
(4)— 

(1) not less than 35 percent of the dwelling 
units in the building or structure shall be 
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made available for occupancy by and main- 
tained as affordable for low-income families 
during the remaining useful lífe of the build- 
ing or structure in which the units are lo- 
cated; and 

“(ii) not less than 20 percent of the dwell- 
ing units in the building or structure shall 
be made available for occupanoy by and 
maintained as affordable for very low-in- 
come families during the remaining useful 
life of the building or structure in which the 
units are located. 

B) AGGREGATION REQUIREMENTS FOR 
MULTISTRUCTURE PURCHASES.—With respect 
to any purchase under paragraph (4) by a 
qualifying multifamily purchaser property 
involving a property consisting of more than 
one building or structure or involving more 
than one property as a part of the same ne- 
gotiation— 

"(1) not less than 40 percent of the aggre- 
gate number of dwelling units in all of the 
buildings or structures of the properties pur- 
chased shall be made available for occupancy 
by and maintained as affordable for low-in- 
come families during the remaining useful 
life of the building or structure in which the 
units are located; 

"(ii) not less than 20 percent of the aggre- 
gate number of dwelling units in all of the 
buildings or structures of the properties 
shall be made available for occupancy by and 
maintained as affordable for very low-in- 
come families during the remaining useful 
life of the building or structure in which the 
units are located; and 

(Iii) not less than 10 percent of the dwell- 
ing units in each separate building or struc- 
ture of each property purchased shall be 
made available for occupancy by and main- 
tained as affordable for low-income families 
during the remaining useful life of the build- 
ing or structure in which the units are lo- 
cated. 


The requirements of this paragraph shall be 
contained in the deed or other recorded in- 
strument. 

**(8) EXEMPTIONS.— 

“(A) CONTINUED OCCUPANCY OF CURRENT 
RESIDENTS.—No purchaser of an eligible mul- 
tifamily property may terminate the occu- 
panoy of any person residing in the property 
on the date of purchase for purposes of the 
meeting low-income occupancy requirement 
applicable to the property under paragraph 
(7). The purchaser shall be considered to be 
in compliance with this subsection if each 
newly vacant dwelling unit is reserved for 
low-income occupancy until the low-income 
occupancy requirement is met. 

“(B) FINANCIAL INFEASIBILITY.—The Sec- 
retary or the State housing finance agency 
for the State in which an eligible multifam- 
ily housing property is located may tempo- 
rarily reduce the low-income occupancy re- 
quirements applicable to the property under 
paragraph (7), if the Secretary or such agen- 
oy determines that an owner's compliance 
with such requirements is no longer finan- 
olally feasible. The owner of the property 
Shall make a good-faith effort to return low- 
income occupancy to the level required 
under paragraph (7), and the Secretary or the 
State housing finance agency, as appro- 
priate, shall review the reduction annually 
to determine whether financial infeasibility 
continues to exist. 

(e) RENT LIMITATIONS.— 

“(1) IN GENERAL.—With respect to prop- 
erties under paragraph (2), rents charged to 
tenants for units made available for occu- 
panoy by very low-income families shall not 
exceed 30 percent of the income of a family 
whose income equals 50 percent of the me- 
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dian income for the area, as determined by 
the Secretary, with adjustment for family 
size. Rents charged to tenants for units made 
available for occupancy by low-income fami- 
lies other than very low-income families 
Shall not exceed 30 percent of the income of 
& family whose income equals 65 percent of 
the median income for the area, as deter- 
mined by the Secretary, with adjustment for 
family size. 

“(2) APPLICABILITY.—The rent limitations 
under this subsection shall apply to any eli- 
gible single family property sold pursuant to 
subsection (c)(2)(B)(i) and to any eligible 
multifamily housing property sold pursuant 
to subsection (d). 

*(f) PREFERENCES FOR SALES.— 

"(1) IN GENERAL.—In selling any eligible 
multifamily housing property or combina- 
tions of eligible residential properties, the 
Corporation shall give preference, among 
substantially similar offers, to the offer that 
would reserve the highest percentage of 
dwelling units for occupancy or purchase by 
very low-income and low-income families 
and would retain such affordability for the 
longest term. 

"(2  MULTISTRUCTURE PURCHASES.—The 
Corporation shall give preference, among 
substantially similar offers made under sub- 
section (d)(4) to purchase an eligible multi- 
family housing property consisting of more 
than one building or to purchase more than 
one such property as a part of the same ne- 
gotiation, to offers made by purchasers who 
agree to maintain low-income occupancy in 
each separate building or structure of each 
such property purchased in compliance with 
the levels required for properties under sub- 
section (d)(7)(A). 

‘(3) DEFINITION OF SUBSTANTIALLY SIMILAR 
OFFERS.—For purposes of this subsection, a 
given offer to purchase eligible multifamily 
housing property or combinations of eligible 
residential properties shall be considered to 
be substantially similar to another offer if 
the purchase price under such given offer is 
not less than 85 percent and not greater than 
115 percent of the purchase price under the 
other offer. 

“(g) FINANCING SALES.— 

**(1) ASSISTANCE BY CORPORATION.— 

*"(A) SALE PRICE.—The Corporation may 
sell eligible single family property to quali- 
fying households, nonprofit organizations, 
and public agencies without regard to any 
minimum sale price. The Corporation shall 
establish a market value for each eligible 
multifamily housing property and shall sell 
such property at the net realizable market 
value, except that the Corporation may 
agree to sell eligible multifamily housing 
property at a price below the net realizable 
market value to the extent necessary to fa- 
cilitate an expedited sale of the property and 
enable a public agency or nonprofit organiza- 
tion to comply with the low-income occu- 
pancy requirements applicable to such prop- 
erty under subsection (d)(7). 

B) PURCHASE LOAN.—The Corporation 
may provide a loan at market interest rates 
to any purchaser of eligible residential prop- 
erty for all or a portion of the purchase 
price, which loan shall be secured by a first 
or second mortgage on the property. The 
Corporation may provide the loan at below 
market interest rates to the extent neo- 
essary to facilitate an expedited sale of eligi- 
ble residential property and permit (1) a low- 
income family to purchase an eligible single 
family property under subsection (c), or (11) 
a public agency or nonprofit organization to 
comply with the low-income occupancy re- 
quirements applicable to the purchase of an 
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eligible residential property under sub- 
section (c) or (d). The Corporation shall pro- 
vide loans under this subparagraph in a form 
permitting sale or transfer of the loan to a 
subsequent holder. 

"(2 ASSISTANCE BY HUD.—The Secretary 
shall take such action as may be necessary 
to expedite the processing of applications for 
assistance under section 202 of the Housing 
Act of 1959, the United States Housing Act of 
1987, title IV of the Stewart B. McKinney 
Homeless Assistance Act, and the National 
Housing Act to enable any organization or 
individual to purchase eligible residential 


property. 

(3) ASSISTANCE BY FMHA.—The Secretary 
of Agriculture shall take such action as may 
be necessary to expedite the processing of 
applications for assistance under title V of 
the Housing Act of 1949 to enable any organi- 
zatión or individual to purchase eligible resi- 
dential property. 

**(4) EXCEPTION TO DISPOSITION RULES.—Not- 
withstanding the requirements under para- 
graphs (1) (2) (3) (4) (6), and (8) of sub- 
section (d), the Corporation may provide for 
the disposition of eligible multifamily hous- 
ing properties as necessary to facilitate pur- 
chase of such properties for use in connec- 
tion with section 202 of the Housing Act of 
1959. 


“(5) BULK ACQUISITIONS UNDER HOME INVEST- 
MENT PARTNERSHIPS ACT.— 

“(A) PURCHASE PRICE.—In providing for 
bulk acquisition of eligible single family 
properties by participating jurisdictions for 
inclusion in affordable housing activities 
under title II of the Cranston-Gonzalez Na- 
tional Affordable Housing Act, the Corpora- 
tion shall agree to an amount to be paid for 
acquisition of such properties. The acquisi- 
tion price shall include discounts for bulk 
purchase and for holding of the property 
such that the acquisition price for each prop- 
erty shall not exceed the fair market value 
of the property, as valued individually. 

„B) EXEMPTIONS.—To the extent necessary 
to facilitate sale of properties under this 
paragraph, the requirements of subsections 
(o), (f, and (g)(1) shall not apply to such 
transactions and properties involved in such 
transactions. 

"(C) INVENTORIES.—To facilitate acquisi- 
tions by such participating jurisdictions, the 
Corporation shall provide the participating 
jurisdictions with inventories of eligible sin- 
gle family properties not less than 4 times 
each year. 

“(h) RULES GOVERNING DISPOSITION OF ELI- 
GIBLE CONDOMINIUM PROPERTY.— 

“(1) NOTICE TO CLEARINGHOUSES.—Within a 
reasonable period of time after acquiring 
title to an eligible condominium property, 
the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain 
basic information about the property. Each 
clearinghouse shall make such information 
available, upon request, to purchasers de- 
scribed in subparagraphs (A) through (D) of 
paragraph (2). The Corporation shall allow 
such purchasers reasonable access to an ell- 
gible condominium property for purposes of 
inspection. 

(2) OFFERS TO SELL.—During the 180-day 
period following the date on which the Cor- 
poration makes an eligible condominium 
property available for sale, the Corporation 
may offer to sell the property, at the discre- 
tion of the Corporation, to 1 or more of the 
following purchasers: 

“(A) Qualifying households. 

B) Nonprofit organizations. 

“(C) Public agencies. 

D) For-profit entities. 
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“(3) 


MENTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), any nonprofit organiza- 
tion, public agency, or for-profit entity that 
purchases an eligible condominium property 
shall (i) make the property available for oc- 
cupancy by and maintain it as affordable for 
low-income families for the remaining useful 
life of the property, or (ii) make the property 
available for purchase by such families. The 
restriction described in clause (i) of the pre- 
ceding sentence shall be contained in the 
deed or other recorded instrument. 

B) MULTIPLE-UNIT PURCHASES.—If any 
nonprofit organization, public agency, or for- 
profit entity purchases more than 1 eligible 
condominium property as a part of the same 
negotiation or purchase, the Corporation 
may (in the discretion of the Corporation) 
waive the requirement under subparagraph 
(A) and provide instead that not less than 35 
percent of all eligible condominium prop- 
erties purchased shall be (i) made available 
for occupancy by and maintained as afford- 
able for low-income families for the remain- 
ing useful life of the property, or (ii) made 
available for purchase by such families. The 
restriction described clause (i) of the preced- 
ing sentence shall be contained in the deed 
or other recorded instrument. 

“(C) SALE TO OTHER PURCHASERS.—If, upon 
the expiration of the 180-day period referred 
to in paragraph (2), no purchaser described in 
subparagraphs (A) through (D) of paragraph 
(2) has made a bona fide offer to purchase the 
property, the Corporation may offer to sell 
the property to any other purchaser. 

“(i) COORDINATION WITH OTHER PRO- 
GRAMS.— 

“(1) USE OF SECONDARY MARKET AGENCIES.— 
In the disposition of eligible residential 
properties, the Corporation (in consultation 
with the Secretary) shall explore opportuni- 
ties to work with secondary market entities 
to provide housing for low- and moderate-in- 
come families. 

02) CREDIT ENHANCEMENT.—With respect to 
such properties, the Secretary may, consist- 
ent with statutory authorities, work through 
the Federal Housing Administration, the 
Government National Mortgage Association, 
the Federal National Mortgage Association, 
the Federal Home Loan Mortgage 
tion, and other secondary market entities to 
develop risk-sharing structures, mortgage 
insurance, and other credit enhancements to 
assist in the provision of property ownership, 
rental, and cooperative housing opportuni- 
ties for low- and moderate-income families. 

(03) NATIONAL AFFORDABLE HOUSING ACT.— 
The Corporation shall coordinate the disposi- 
tion of eligible residential property under 
this section with appropriate programs and 
provisions of, and amendments made by, the 
Cranston-Gonzalez National Affordable 
Housing Act, including titles H and IV of 
such Act. 

**(3) EXEMPTION FOR CERTAIN TRANSACTIONS 
WITH INSURED DEPOSITORY INSTITUTIONS.— 
The provisions of this section shall not apply 
with respect to any eligible residential prop- 
erty after the date the Corporation enters 
into a contract to sell such property to an 
insured depository institution (as defined in 
section 3), including any sale in connection 
with a transfer of all or substantially all of 
the assets of a closed insured depository in- 
stitution (including such property) to an- 
other insured depository institution. 

(k) EXCEPTION FOR SALES TO NONPROFIT 
ORGANIZATIONS AND PUBLIC AGENCIES.— 

"(1) SUSPENSION OF OFFER PERIODS.—With 
respect to any eligible residential property, 
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the Corporation may (in the discretion of the 
Corporation) suspend any of the require- 
ments of paragraphs (1) and (2) of subsection 
(c) and paragraphs (1) through (4) of sub- 
section (d), as applicable, but only to the ex- 
tent that during the duration of the suspen- 
sion the Corporation negotiates the sale of 
the property to a nonprofit organization or 
public agency. If the property is not sold 
pursuant to such negotiations, the require- 
ments of any provisions suspended shall 
apply upon the termination of the suspen- 
sion. Any time period referred to in such 
subsections shall toll for the duration of any 
suspension under this paragraph. 

2) USE RESTRICTIONS.—Any eligible single 
family property sold under this subsection 
Shall be made available for occupancy by and 
maintained as affordable for low-income 
families for the remaining useful life of the 
property, or made available for purchase by 
such families. Eligible multifamily housing 
properties sold under this subsection shall 
comply with the low-income ocoupancy re- 
quirements under subsection (d)(7). 

“(1) LIABILITY PROVISIONS.— 

"(1) IN GENERAL.—The provisions of this 
section, or any failure by the Corporation to 
comply with such provisions, may not be 
used by any person to attack or defeat any 
title to property after it is conveyed by the 
Corporation. 

"(2) LOW-INCOME OCCUPANCY.—The low-in- 
come occupancy requirements under sub- 
sections (c) and (d) shall be judicially en- 
forceable against purchasers of property 
under this section and their successors in in- 
terest by affected very low- and low-income 
families, State housing finance agencies, and 
any agency, corporation, or authority of the 
United States. The parties specified in the 
preceding sentence shall be entitled to rea- 
sonable attorney fees upon prevailing in any 
such judicial action. 

*(3) CLEARINGHOUSES.—A clearinghouse 
shall not be subject to suit for its failure to 
comply with the requirements of this sec- 
tion. 

*"(4) CORPORATION.—The Corporation shall 
not be liable to any depositor, creditor, or 
shareholder of any insured depository insti- 
tution for which the Corporation has been 
appointed receiver, or any claimant against 
such an institution, because the disposition 
of assets of the institution under this section 
affects the amount of return from the assets. 

„m) AFFORDABLE HOUSING PROGRAM OF- 
FICE.—The Corporation shall establish an Af- 
fordable Housing Program Office within the 
Corporation to carry out the provisions of 
this section and shall dedicate certain staff 
of the Corporation to the office. 

n) REPORT.—In the annual report submit- 
ted by the Secretary to the Congress under 
section 8 of the Department of Housing and 
Urban Development Act, the Secretary shall 
include a detailed description of any activi- 
ties under this section, including rec- 
ommendations for any additional authority 
the Secretary considers necessary to imple- 
ment the provisions of this section. 

o) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) CLEARINGHOUSE.—The term ‘clearing- 
house' means— 

“(A) the State housing finance agency for 
the State in which an eligible residential 
property is located; 

“(B) the Office of Community Investment 
(or other comparable division) within the 
Federal Housing Finance Board; and 

"(C) any national nonprofit organizations 
(including any nonprofit entity established 
by the corporation established under title IX 
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of the Housing and Community Development 
Act of 1968) that the Corporation determines 
has the capacity to act as a clearinghouse 
for information. 

‘*(2) CORPORATION.—The term ‘Corporation’ 
means the Federal Deposit Insurance Cor- 
poration acting in its corporate capacity or 
its capacity as receiver. 

‘*(3) ELIGIBLE CONDOMINIUM PROPERTY.—The 
term ‘eligible condominium property’ means 
a condominium unit, as such term is defined 
in section 604 of the Housing and Community 
Development Act of 1980— 

"(A) to which such Corporation acquires 
title; and 

„B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) 
of the National Housing Act (without regard 
to any increase of such amount for high cost 
areas). 

*(4) ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY.—The term ‘eligible multifamily hous- 
ing property’ means a property consisting of 
more than 4 dwelling units— 

"(A) to which the Corporation acquires 
title; and 

„B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3)(ii) of the National 
Housing Act for elevator-type structures 
(without regard to any increase of such 
amount for high-cost areas). 

“(5) ELIGIBLE RESIDENTIAL PROPERTY.—The 
term ‘eligible residential property’ includes 
eligible single family properties and eligible 
multifamily housing properties. 

"(6) ELIGIBLE SINGLE FAMILY PROPERTY.— 
The term “eligible single family property' 
means a 1- to 4-family residence (including a 
manufactured home)— 

"(A) to which the Corporation acquires 
title; and 

„B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) 
of the National Housing Act (without regard 
to any increase of such amount for high-cost 
areas). 

**(7) INCOME.—The term ‘income’ shall have 
the meaning given the term in section 3(b) of 
the United States Housing Act of 1937. 

“(8) LOW-INCOME FAMILIES.—The term ‘low- 
income families’ means families and individ- 
uals whose incomes do not exceed 80 percent 
of the median income of the area involved, as 
determined by the Secretary, with adjust- 
ment for family size. 

*(9) NET REALIZABLE MARKET VALUE.—The 
term 'net realizable market value' means a 
price below the market value that takes into 
account (A) any reductions in holding costs 
resulting from the expedited sale of a prop- 
erty, including foregone real estate taxes, in- 
surance, maintenance costs, security costs, 
and loss of use of funds, and (B) the avoid- 
ance, if applicable, of fees paid to real estate 
brokers, auctioneers, or other individuals or 
organizations involved in the sale of prop- 
erty owned by the Corporation. 

*(10) NONPROFIT ORGANIZATION.—The term 
*nonprofit organization' means a private or- 
ganization (including & limited equity coop- 
erative)— 

() no part of the earnings of which in- 
ures to the benefit of any member, share- 
holder, founder, contributor, or individual; 
and 

B) that is approved by the Corporation as 
to financial responsibility. 

(11) PUBLIC AGENCY.—The term ‘public 
agency’ means any Federal, State, local, or 
other governmental entity, and includes any 
public housing agency. 
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(12) QUALIFYING HOUSEHOLD.—The term 
‘qualifying household’ means a household— 

“(A) who intends to occupy eligible single 
family property as a principal residence; 

) who agrees to occupy the property as 
a principal residence for not less than 12 
months (except as provided in subsection 
(015); 

"(C) who certifies in writing that the 
household intends to occupy the property as 
& principal residence for not less than 12 
months (except as provided in subsection 
(c)(5)); and 

OD) whose income does not exceed 115 per- 
cent of the median income for the area, as 
determined by the Secretary, with adjust- 
ment for family size. 

"(13) QUALIFYING MULTIFAMILY PUR- 
CHASER.—The term ‘qualifying multifamily 
purchaser’ means— 

“(A) a public agency; 

B) a nonprofit organization; or 

"(C) a for-profit entity, which makes a 
commitment (for itself or any related entity) 
to comply with the low-income occupancy 
requirements under subsection (d)(7) for any 
eligible multifamily housing property for 
which an offer to purchase is made during or 
after the periods specified under subsection 
(d). 

(14) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

(15) STATE HOUSING FINANCE AGENCY.—The 
term 'State housing finance agency' means 
the public agenoy, authority, corporation, or 
other instrumentality of a State that has 
the authority to provide residential mort- 
gage loan financing throughout the State. 

(16) VERY LOW-INCOME FAMILIES.—The 
term 'very low-income families' means fami- 
lies and individuals whose incomes do not ex- 
ceed 50 percent of the median income of the 
area involved, as determined by the Sec- 
retary, with adjustment for family size.“. 

(b) COORDINATION,—The Federal Deposit In- 
surance Corporation and the Resolution 
Trust Corporation shall consult and coordi- 
nate with each other in carrying out their 
respective responsibilities under the afford- 
able housing programs under section 42 of 
the Federal Deposit Insurance Act and sec- 
tion 21A(c) of the Federal Home Loan Bank 
Act. Such corporations shall develop any 
procedures, and may enter into any agree- 
ments, necessary to provide for the coordi- 
nated, efficient, and effective operation of 
such programs. 

(c) CONFORMING AMENDMENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT,—Seo- 
tion 11(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(d)) is amended— 

(A) in paragraph (2)(B), in the matter pre- 
ceding clause (i), by inserting (subject to 
the provisions of section 42)" before the 
comma; and 

(B) in paragraph (2)(E), by inserting (sub- 
ject to the provisions of section 42)" before 
the first comma. 

(2) HOUSING ACT OF 1959.—Section 202(h)(2) of 
the Housing Act of 1959 (12 U.S.C. 1701q(h)(2)), 
as amended by section 801(a) of the Cranston- 
Gonzalez National Affordable Housing Act, is 
amended by inserting or from the Federal 
Deposit Insurance Corporation under section 
42 of the Federal Deposit Insurance Act" 
after “Federal Home Loan Bank Act”. 


TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—Payment System Risk Reduction 
SEC. 401. FINDINGS AND PURPOSE. 
The Congress finds that— 


(1) many financial institutions engage 
daily in thousands of transactions with other 
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financial institutions directly and through 
clearing organizations; 

(2) the efficient processing of such trans- 
actions is essential to a smoothly function- 
ing economy; 

(3) such transactions can be processed most 
efficiently if, consistent with applicable con- 
tractual terms, obligations among financial 
institutions are netted; 

(4) such netting procedures would reduce 
the systemic risk within the banking system 
and financial markets; and 

(5) the effectiveness of such netting proce- 
dures can be assured only if they are recog- 
nized as valid and legally binding in the 
event of the closing of a financial institution 
participating in the netting procedures. 


SEC. 402. DEFINITIONS. 


For purposes of this subtitle— 

(1) BROKER OR DEALER.—The term broker 
or dealer" means any company that is reg- 
istered or licensed under Federal or State 
law to engage in the business of brokering, 
underwriting, or dealing in securities in the 
United States. 

(2) CLEARING ORGANIZATION.—The term 
“clearing organization" means a clearing- 
house, clearing association, clearing cor- 
poration, or similar organization— 

(A) that provides clearing, netting, or set- 
tlement services for its members and— 

(1) in which all members other than the 
clearing organization itself are financial in- 
stitutions or other clearing organizations; or 

(11) which is registered as a clearing agency 
under the Securities Exchange Act of 1934; or 

(B) that performs clearing functions for a 
contract market designated pursuant to the 
Commodity Exchange Act. 

(3) COVERED CLEARING OBLIGATION.—The 
term “covered clearing obligation“ means an 
obligation of a member of a clearing organi- 
zation to make payment to another member 
of a clearing organization, subject to a net- 
ting contract. 

(4) COVERED CONTRACTUAL PAYMENT ENTI- 
TLEMENT.—The term covered contractual 
payment entitlement" means— 

(A) an entitlement of a financial institu- 
tion to receive a payment, subject to a net- 
ting contract from another financial institu- 
tion; and 

(B) an entitlement of a member of a clear- 
ing organization to receive payment, subject 
to a netting contract, from another member 
of a clearing organization of a covered clear- 
ing obligation. 

(5) COVERED CONTRACTUAL PAYMENT OBLIGA- 
TION.—The term ''covered contractual pay- 
ment obligation" means— 

(A) an obligation of a financial institution 
to make payment, subject to a netting con- 
tract to another financial institution; and 

(B) a covered clearing obligation. 

(6) DEPOSITORY INSTITUTION.—The term 
“depository institution" means— 

(A) & depository institution as defined in 
section 19(b)(1)(A) of the Federal Reserve Act 
(other than clause (vii)); 

(B) a branch or agency as defined in sec- 
tion 1(b) of the International Banking Act of 
1978; 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act; or 

(D) a corporation having an agreement or 
undertaking with the Board of Governors of 
the Federal Reserve System under section 25 
of the Federal Reserve Act. 

(7) FAILED FINANCIAL INSTITUTION.—The 
term “failed financial institution“ means a 
financial institution that— 

(A) fails to satisfy a covered contractual 
payment obligation when due; 
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(B) has commenced or had commenced 
against it insolvency, liquidation, reorga- 
nization, receivership (including the appoint- 
ment of a receiver), conservatorship, or simi- 
lar proceedings; or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(8) FAILED MEMBER.—The term “failed 
member“ means any member that 

(A) fails to satisfy a covered clearing obli- 
gation when due, 

(B) has commenced or had commenced 
against it insolvency, liquidation, reorga- 
nization, receivership (including the appoint- 
ment of a receiver), conservatorship, or simi- 
lar proceedings, or 

(C) has generally ceased to meet its obliga- 
tions when due. 

(9) FINANCIAL INSTITUTION.—The term fi- 
nancial institution" means a broker or deal- 
er, a depository institution, a futures com- 
mission merchant, or any other institution 
as determined by the Board of Governors of 
the Federal Reserve System. 

(10) FUTURES COMMISSION MERCHANT.—The 
term “futures commission merchant" means 
a company that is registered or licensed 
under Federal law to engage in the business 
of selling futures and options in commod- 
ities. 

(11) MEMBER.—The term member“ means 
a member of or participant in a clearing or- 
ganization, and includes the clearing organi- 
zation. 

(12) NET ENTITLEMENT.—The term “net en- 
titlement" means the amount by which the 
covered contractual payment entitlements 
of a financial institution or member exceeds 
the covered contractual payment obligations 
of the institution or member after netting 
under a netting contract. 

(13) NET OBLIGATION.—The term “net obli- 
gation" means the amount by which the cov- 
ered contractual payment obligations of a fi- 
nancial institution or member exceeds the 
covered contractual payment entitlements 
of the institution or member after netting 
under a netting contract. 

(14) NETTING CONTRACT.— 

(A) IN GENERAL.—The term ''netting con- 
tract'— 

(1) means a contract or agreement between 
2 or more financial institutions or members, 
that— 

(1) is governed by the laws of the United 
States, any State, or any political subdivi- 
sion of any State, and 

(II) provides for netting present or future 
payment obligations or payment entitle- 
ments (including liquidation or close-out 
values relating to the obligations or entitle- 
ments) among the parties to the agreement; 
an 


d 

(11) includes the rules of a clearing organi- 
zation. 

(B) INVALID CONTRACTS NOT INCLUDED.—The 
term “netting contract” does not include 
any contract or agreement, that, is invalid 
under or precluded by Federal commodities 
law. 

SEC. 403. BILATERAL NETTING. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of law, the covered contrac- 
tual payment obligations and the covered 
contractual payment entitlements between 
any 2 financial institutions shall be netted in 
accordance with, and subject to the condi- 
tions of, the terms of any applicable netting 
contract. 

(b) LIMITATION ON OBLIGATION TO MAKE 
PAYMENT.—The only obligation, if any, of a 
financial institution to make payment with 
respeot to covered contractual payment obli- 
gations to another financial institution shall 
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be equal to its net obligation to such other 
financial institution, and no such obligation 
Shall exist if there is no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY- 
MENT.—The only right, if any, of a financial 
institution to receive payments with respect 
to covered contractual payment entitle- 
ments from another financial institution 
shall be equal to its net entitlement with re- 
spect to such other financial institution, and 
no such right shall exist if there is no net en- 
titlement. 

(d) PAYMENT OF NET ENTITLEMENT OF 
FAILED FINANCIAL INSTITUTION.—The net en- 
titlement of any failed financial institution, 
if any, shall be paid to the failed financial 
institution in accordance with, and subject 
to the conditions of, the applicable netting 
contract. 

(e) EFFECTIVENESS NOTWITHSTANDING STA- 
TUS AS FINANCIAL INSTITUTION.—This section 
shall be given effect notwithstanding that a 
financial institution is a failed financial in- 
stitution. 

SEC. 404. CLEARING ORGANIZATION NETTING. 

(à) GENERAL NETTING RULE.—Notwith- 
standing any other provision of law, the cov- 
ered contractual payment obligations and 
covered contractual payment entitlements 
of a member of a clearing organization to 
and from all other members of a clearing or- 
ganization shall be netted in accordance 
with and subject to the conditions of any ap- 
plicable netting contract. 

(b) LIMITATION OF OBLIGATION TO MAKE 
PAYMENT.—The only obligation, if any, of a 
member of a clearing organization to make 
payment with respect to covered contractual 
payment obligations arising under a single 
netting contract to any other member of a 
clearing organization shall be equal to its 
net obligation arising under that netting 
contract, and no such obligation shall exist 
1f there 1s no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY- 
MENT.—The only right, if any, of a member 
of & clearing organization to receive pay- 
ment with respeot to a covered contractual 
payment entitlement arising under a single 
netting contract from other members of a 
clearing organization shall be equal to its 
net entitlement arising under that netting 
contract, and no such right shall exist if 
there is no net entitlement. 

(d) OF FAILED MEMBERS.—The 
net entitlement, if any, of any failed member 
of à clearing organization shall be paid to 
the failed member in accordance with, and 
subject to the conditions of, the applicable 
netting contract. 

(e) OBLIGATIONS OF FAILED MEMBERS.—The 
net obligation, if any, of any failed member 
of a clearing organization shall be deter- 
mined in accordance with, and subject to the 
conditions of, the applicable netting con- 
tract. 

(f) LIMITATION ON CLAIMS FOR ENTITLE- 
MENT.—A failed member of a clearing organi- 
zation shall have no recognizable claim 
against any member of a clearing organiza- 
tion for any amount based on such covered 
contractual payment entitlements other 
than its net entitlement. 

(g) EFFECTIVENESS NOTWITHSTANDING STA- 
TUS AS MEMBER.—This section shall be given 
effect notwithstanding that a member is a 
failed member. 

SEC. 405. PREEMPTION. 

No stay, injunction, avoidance, morato- 
rium, or similar proceeding or order, wheth- 
er issued or granted by a court, administra- 
tive agency, or otherwise, shall limit or 
delay application of otherwise enforceable 
netting contracts in accordance with sec- 
tions 403 and 404. 
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SEC. 406. RELATIONSHIP TO OTHER PAYMENTS 
SYSTEMS. 


This subtitle shall have no effect by impli- 
cation or otherwise on the validity or legal 
enforceability of a netting arrangement of 
any payment system which is not subject to 
this subtitle. 

Subtitle B—Right to Financial Privacy Act of 
1978 


SEC. 411. AMENDMENTS TO THE RIGHT TO FINAN- 
CIAL PRIVACY ACT OF 1978. 

The Right to Financial Privacy Act of 1978 
is amended— 

(1) in section 
3412(£(2))— 

(A) by inserting ''for civil actions under 
section 951 of the Financial Institutions Re- 
form, Recovery, and Enforcement Act of 
1989, or for forfeiture under sections 981 or 
982 of title 18, United States Code” after 
purposes“; and 

(B) by adding at the end the following new 
sentence: No agency or department so 
transferring such records shall be deemed to 
have waived any privilege applicable to 
those records under law.”; 

(2) in section 1113(h)(1(A) (2 U.S.C. 
$413(h)(1)(A)), by striking the financial in- 
stitution in possession of such records” and 
inserting a financial institution (whether 
or not such proceeding, investigation, exam- 
ination, or inspection is also directed at a 
customer)”; 

(3) in section 1113(h)(4) (12 U.S.C. 3413(h)(4)) 
by striking the financial institution in pos- 
session of such records" and inserting “a fi- 
nancial institution (whether or not such pro- 
ceeding, investigation, examination, or in- 
spection is also directed at a customer)”; and 

(4) in section 1113(1) (12 U.S.C. 3413(1)), by 
adding after paragraph (2) the following new 
sentence: 

"No supervisory agency which transfers any 
such record under this subsection shall be 
deemed to have walved any privilege applica- 
ble to that record under law.”. 
Subtitle C—Final Settlement Payment 
Procedure 
SEC. 421. FINAL SETTLEMENT PAYMENT PROCE- 
DURE. 

Section 11(d)(4) of the Federal Deposit In- 
surance Act (12 U.S.C. 1821(d)) is amended to 
read as follows: 

(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.— 

"(A) IN GENERAL.—The Corporation may 
presoribe regulations regarding the allow- 
&nce or disallowance of claims by the re- 
ceiver and providing for administrative de- 
terminations of claims and review of such 
determination. 

"(B) FINAL SETTLEMENT PAYMENT PROCE- 
DURE.— 

**(1) IN GENERAL.—In the handling of receiv- 
erships of insured depository institutions, to 
maintain essential liquidity and to prevent 
financial disruption, the Corporation may, 
after the declaration of an institution's in- 
solvency, settle all uninsured and unsecured 
claims on the receivership with a final set- 
tlement payment which shall constitute full 
payment and disposition of the Corporation's 
obligations to such claimants. 

"(1) FINAL SETTLEMENT PAYMENT.—For 
purposes of clause (1), a final settlement pay- 
ment shall be payment of an amount equal 
to the product of the final settlement pay- 
ment rate and the amount of the uninsured 
and unsecured claim on the receivership; and 

““(111) FINAL SETTLEMENT PAYMENT RATE.— 
For purposes of clause (ii), the final settle- 
ment payment rate shall be a percentage 
rate reflecting an average of the Corpora- 
tion’s receivership recovery experience, de- 
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termined by the Corporation in such a way 
that over such time period as the Corpora- 
tion may deem appropriate, the Corporation 
in total will receive no more or less than it 
would have received in total as a general 
creditor standing in the place of insured de- 
positors in each specific receivership. 

“(iv) CORPORATION AUTHORITY.—The Cor- 
poration may undertake such supervisory ac- 
tions and promulgate such regulations as 
may be necessary to assure that the require- 
ments of this section can be implemented 
with respect to each insured depository in- 
stitution in the event of its insolvency.”. 


Subtitle D—Miscellaneous Committees, 
Studies, and Reports 
SEC. 431. COMMISSION ON THE THRIFT INDUS- 
TRY. 


(a) ESTABLISHMENT OF COMMISSION.—There 
is hereby established a Commission to be 
known as the Commission on the Thrift In- 
dustry (hereinafter in this section referred to 
as the Commission“). 

(b) MEMBERSHIP OF COMMISSION.— 

(1) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 8 members ap- 
pointed not later than 90 days after the date 
of the enaotment of this Act. The members 
shall be appointed as follows: 

(A) 2 citizens of the United States, ap- 
pointed by the President. 

(B) 2 citizens of the United States, ap- 
pointed by the President pro tempore of the 
Senate upon the recommendation of the ma- 
jority leader of the Senate. 

(C) 1 citizen of the United States, ap- 
pointed by the President pro tempore of the 
Senate upon the recommendation of the mi- 
nority leader of the Senate. 

(D) 2 citizens of the United States, ap- 
pointed by the Speaker of the House of Rep- 
resentatives upon the recommendation of 
the majority leader of the House of Rep- 
resentatives. 

(E) 1 citizen of the United States, ap- 
pointed by the Speaker of the House of Rep- 
resentatives upon the recommendation of 
the minority leader of the House of Rep- 
resentatives. 

(2) ADDITIONAL QUALIFICATIONS.— 

(A) IN GENERAL.—Members of the Commis- 
sion who are appointed under any subpara- 
graph of paragraph (1) other than subpara- 
graph (A) and are not Members of the Con- 
gress shall be appointed from among individ- 
uals who are specially qualified to serve on 
the Commission by virtue of their education, 
training, or experience. 

(B) LIMITATION.—Of the total number of 
the members of the Commission who are de- 
scribed in subparagraph (A), not more than 2 
such members may be, at the time of any 
such member's appointment, and during any 
such member's service on the Commission— 

(1) a director, officer, or employee of any 
Federal or State agency or instrumentality 
with supervisory or regulatory authority 
over any savings association; 

(11) a director, officer, employee, or agent 
of any trade association which represents 
any savings association; and 

(111) a director, officer, employee, or agent 
of any consumer organizations. 

(3) TERMS.—Members shall be appointed for 
the life of the Commission. 

(4) CHAIRPERSON.—The Commission shall 
elect a Chairperson from among the mem- 
bers of the Commission. 

(5) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business, 

(6) VOTING.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
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be equal to the vote of every other member 
of the Commission. 

(7) VACANCIES.—No vacancy on the Com- 
mission shall affect the powers of the Com- 
mission and any such vacancy shall be filled 
in the manner in which the original appoint- 
ment was made. 

(8) COMPENSATION AND EXPENSES.— 

(A) NO BASIC PAY.—Except as provided in 
subparagraph (B), members of the Commis- 
sion shall receive no additional pay, allow- 
&nces, or benefits by reason of their service 
on the Commission. 

(B) PER DIEM AND TRAVEL EXPENSES.—Mem- 
bers of the Commission who are appointed 
from among private citizens of the United 
States may be allowed travel expenses, in- 
cluding per diem, in lieu of substance, as au- 
thorized by law for persons serving intermit- 
tently in the government service to the ex- 
tent that funds are available for such ex- 
penses. 

(9) MEETINGS.—The Commission shall meet 
at the call of the Chairperson or a majority 
of the members. 

(c) FUNCTIONS OF COMMISSION.— 

(1) CONTENTS AND SPECIFIC RECOMMENDA- 
TIONS.—The Commission shall conduct an in- 
vestigation and evaluation of and shall re- 
port and make recommendations on the fu- 
ture status of the thrift industry. 

(2) ISSUES TO BE CONSIDERED.—Pursuant to 
its responsibilities under this section the 
Commission shall consider the following is- 
sues: 

(A) The continued economic viability of 
savings associations, including the impact of 
the regulatory limits on safety and sound- 
ness. 

(B) Obstacles and issues related to the con- 
version of savings associations to banks. 

(C) The appropriateness and viability of a 
separate system of depository institutions 
dedicated to financing housing production. 

(D) The appropriate role of community 
based financial institutions. 

(E) The effectiveness and impact of the 
Qualified Thrift Lender Test. 

(F) The status and role of the regional Fed- 
eral home loan banks. 

(G) The commercial ownership of savings 
associations. 

(H) The merger of the Bank Insurance 
Fund and Savings Association Insurance 
Fund within the context of savings associa- 
tion conversion to bank status. 

(I) The merger of regulators and regula- 
tions. 

(J) The service provided to low- and mod- 
erate-income consumers and neighborhoods. 

(K) The impact on the construction and 
sale of affordable housing. 

(3) FINAL REPORT.— 

(A) REPORT REQUIRED.—Not later than the 
end of the 2-year period beginning on the 
date of the enactment of this Act, the Com- 
mission shall submit to the President, the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate, a final report 
which contains a detailed statement of the 
findings and conclusions of the Commission, 
including such recommendations for admin- 
istrative and legislative action as the Com- 
mission determines to be appropriate. 

(B) MAJORITY VOTE.—A recommendation 
may be made by the Commission to the 
President and to the Congress only if it is 
adopted by a majority vote of the members 
of the Commission. 

(C) ADDITIONAL, DISSENTING, AND SUPPLE- 
MENTAL VIEWS.—The report required under 
subparagraph (A) shall contain any addi- 
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tional, dissenting, or supplemental views of 
any member of the Commission. 

(d) POWERS OF COMMISSION.— 

(1) HEARINGS.—The Commission may hold 
such hearings and sit and act at such times 
and places as the Commission may find ad- 
visable. 

(2) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish its procedures 
and to govern the manner of operations, or- 
ganizations, and personnel. 

(3) ASSISTANCE FROM FEDERAL AGENCIES.— 

(A) INFORMATION.—The Commission may 
request from the head of any Federal agenoy 
or instrumentality such information as the 
Commission may require for the purpose of 
this section. Each such agency or instrumen- 
tality shall furnish such information to the 
Commission, upon request made by the 
Chairperson of the Commission. 

(B) ADMINISTRATIVE SUPPORT SERVICES AND 
PERSONNEL.—Upon request of the Chair- 
person of the Commission, the head of any 
Federal agency or instrumentality shall, to 
the extent possible and subject to the discre- 
tion of such head— 

(1) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(11) detail any of the personnel of such 
agenoy or instrumentality to the Commis- 
sion, on a nonreimbursable basis, to assist 
the Commission in carrying out its duties 
under this section, except that any expenses 
of the Commission incurred under this clause 
shall be subject to the limitation on total ex- 
penses set forth in subsection (e)(2). 

(4) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(5) CONTRACTING.—The Commission may, to 
such extent and in such amounts as provided 
in advance in appropriation Acts, enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge its 
duties under this section, subject to the limi- 
tation on total expenses set forth in sub- 
section (e)(2). 

(6) STAFF.— 

(A) IN GENERAL.—Subject to such rules and 
regulations as may be adopted by the Com- 
mission and the limitation on total expenses 
set forth in subsection (e)(2), the Chairperson 
of the Commission may appoint, terminate, 
and fix the compensation of an executive di- 
rector and such additional staff as the Chair- 
person deems advisable to assist the Com- 
mission. 

(B) PAY RATES.—Individuals appointed 
under subparagraph (A) may be paid at rates 
not to exceed a rate equal to the maximum 
rate for GS-18 of the General Schedule under 
section 5332 of title 5, United States Code. 

(C) CERTAIN PROVISIONS OF TITLE 5, UNITED 
STATES CODE, NOT APPLICABLE.—Appoint- 
ments may be made under subparagraph (A) 
without regard to— 

(1) provisions of title 5, United States Code, 
concerning appointments in the competitive 
service, and 

(11) provisions of chapter 51 and subchapter 
III of chapter 53 of such title, or of any other 
provision of law relating to number, classi- 
fication, and General Schedule rates. 

(7) ADVISORY COMMITTEE.—The Commission 
shall be considered an advisory committee 
under the Federal Advisory Committee Act. 

(e) EXPENSES OF COMMISSION.— 

(1) IN GENERAL.—Any expense of the Com- 
mission shall be paid from such funds as may 
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ury. 

(2) LIMITATION.—The total expenses of the 
Commission shall not exceed $500,000. 

(3) GAO AUDIT.—Prior to the termination 
of the Commission pursuant to subsection 
(f), the Comptroller General of the United 
States shall conduct an audit of the financial 
books and record of the Commission to de- 
termine that the limitation on expenses 
under paragraph (2) has not been exceeded, 
and shall include its determination in an 
opinion to be included in the report of the 
Commission. 

(f) TERMINATION OF COMMISSION.—The Com- 
mission shall cease to exist on the date that 
is 30 days after the date on which the Com- 
mission submits the report required under 
subsection (c)(3). 

SEC. 432. BANK INSURANCE FUND ADVISORY 
COMMITTEE. 


(a) ESTABLISHMENT.—There is hereby es- 
tablished the Bank Insurance Fund Advisory 
Committee (hereinafter in this section re- 
ferred to as the Committee“). 

(b) MEMBERSHIP.—The Committee shall 
consist of 12 members, appointed as follows: 

(1) 1 member shall be elected from each ad- 
ministrative district of the Federal Deposit 
Insurance Corporation (hereinafter in this 
section referred to as the Corporation“) by 
banks headquartered in that district from 
among individuals residing therein who are 
officers of banks that are Bank Insurance 
Fund members. 

(2) 4 members appointed by the Corpora- 
tion from among individuals who shall rep- 
resent the public interest. 

(c) VACANCIES,—Any vacancy on the Com- 
mittee shall be filled in the same manner in 
which the original appointment was made. 

(d) PAY AND EXPENSES.—Members of the 
Committee shall serve without pay, but each 
member shall be reimbursed, in such manner 
&s the Corporation shall prescribe by regula- 
tion, for expenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. 

(e) TERMS.—Members shall be appointed or 
elected for terms of 1 year. 

(f) AuTHORITY OF THE COMMITTEE.—The 
Committee may— 

(1) select its Chairperson, Vice Chair- 
person, and Secretary, 

(2) adopt methods of procedure, 

(3) confer with the Board of Directors on 
general and specific business conditions and 
regulatory and other matters affecting 
banks that are members of the Bank Insur- 
ance Fund, and 

(4) request information and make rec- 
ommendations with respect to matters with- 
in the jurisdiction of the Corporation and 
specifically with regard to the sources and 
uses of funds raised under sections 7 and 14 of 
the Federal Deposit Insurance Act. 

(g) MEETINGS.—The Committee shall meet 
4 times each year, and more frequently if re- 
quested by the Corporation. 

(h) REPORTS.—The Committee shall submit 
by March 31 of each year a written report to 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives and to the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 
Such report shall describe the activities of 
the Committee for the preceding year and 
contain such recommendations as the Com- 
mittee considers appropriate. 

(1) PROVISION OF STAFF AND OTHER RE- 
SOURCES.—The Corporation shall provide the 
Committee with the use of such resources, 
including staff, as the Committee reasonably 
shall require to carry out its duties, includ- 


CONGRESSIONAL RECORD—HOUSE 


ing the preparation and submission of re- 

ports to the Congress, under this section. 

() FEDERAL ADVISORY COMMITTEE ACT 
DOES NOT APPLY.—The Federal Advisory 
Committee Act shall not apply to the Com- 
mittee. 

SEC. 433. AMENDMENTS RELATING TO FEDERAL 
RESERVE BOARD RESERVE RE- 
QUIREMENTS. 

(a) STUDY ON PAYMENT OF IMPUTED EARN- 
INGS ON STERILE RESERVES TO INSURANCE 
FUNDS.—The Board of Governors of the Fed- 
eral Reserve System, the Federal Deposit In- 
surance Corporation, the Comptroller of the 
Currency, the Director of the Office of Thrift 
Supervision, and the National Credit Union 
Administration shall jointly— 

(1) conduct a study on the feasibility of as- 
sessing Federal Reserve banks an amount 
equal to the imputed earnings on reserves 
held at such bank by insured depository in- 
stitutions under section 19(b) of the Federal 
Reserve Act; and 

(2) assess the likely beneficial and adverse 
effects such an assessment would have on the 
Federal reserve banks, the deposit insurance 
funds, the insured depository institutions, 
and the Federal payment system, including a 
comparison of the effects on each such sub- 
ject of the study. 

(b) REPORT TO CONGRESS.—Before the end 
of the 6-month period beginning on the date 
of the enactment of this Act, the Board of 
Governors of the Federal Reserve System, 
the Federal Deposit Insurance Corporation, 
the Comptroller of the Currency, the Direc- 
tor of the Office of Thrift Supervision, and 
the National Credit Union Administration 
shall jointly submit a report to the Congress 
on the findings and conclusions made with 
respect to the study under subsection (a), to- 
gether with any recommendation for any 
legislative or administrative action which 
such agencies may determine to be appro- 
priate. 

(c) REPORT OF DISSENTING VIEWS.—Any 
agency described in subsections (a) and (b) 
which does not concur in the findings, con- 
clusions, or recommendations referred to in 
subsection (b) or has additional findings, 
conclusions, or recommendations which were 
not included in the report may submit a re- 
port to the Congress describing— 

(1) the reasons why the agency does not 
concur in the findings, conclusions, or rec- 
o lone icc referred to in subsection (b); 
an 

(2) such additional findings, conclusions, or 
recommendations. 

SEC. 434. DEPOSITORY INSTITUTIONS REFORM 
ADVISORY COMMITTEE. 


(a) PURPOSE.—The purpose of this section 
is to establish a committee— 

(1) to study the current system of regula- 
tion and supervision of financial institu- 
tions; and 

(2) to make recommendations to— 

(A) improve the system's ability to ensure 
the safe and sound operation of depository 
institutions; and 

(B) minimize losses to the deposit insur- 
ance funds. 

(b) ESTABLISHMENT.—There is hereby es- 
tablished the Depository Institutions Reform 
Advisory Committee (hereafter in this sec- 
tion referred to as the Committee“). 

(c) MEMBERSHIP.— 

(1) APPOINTMENT.—Subject to paragraphs 
(2) and (3), the Committee shall consist of 16 
members as follows: 

(A) 4 members of the public appointed by 
the Speaker of the House of Representatives. 

(B) 4 members of the public appointed by 
the Majority Leader of the Senate. 
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(C) 8 members of the public appointed by 
the President, 1 of whom shall be designated 
by the President to be the Chairperson of the 
Committee. 

(2) QUALIFICATION OF MEMBERS.— 

(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), members of the Committee shall 
be appointed from among individuals who 
are citizens of the United States and are spe- 
cially qualified to serve on the Committee 
by virtue of their education, training, or ex- 
perience with the depository institutions in- 
dustry. 

(B) INELIGIBILITY OF INDIVIDUALS HOLDING 
CERTAIN POSITIONS.—No individual may be 
appointed to the Committee who— 

(1) holds any position to which such indi- 
vidual was appointed by the President; or 

(11) is an institution-affiliated party (as de- 
fined in section 3 of the Federal Depository 
Insurance Act) with respect to any deposi- 
tory institution. 

(C) CONSUMERS AND ACADEMICS.—At least 2 
of the members appointed under paragraph 
(1A), 2 of the members appointed under 
paragraph (1)(B), and 2 of the members ap- 
pointed under paragraph (1)(C) shall be ap- 
pointed from among individuals who are rep- 
resentatives of consumer organizations or 
who hold teaching positions at postsecond- 
ary educational institutions. 

(3) POLITICAL AFFILIATION.—Not more than 
8 members of the Committee shall be mem- 
bers of the same political party. 

(4) PAY AND EXPENSES.—Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim- 
bursed for expenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. 

(5) MEETINGS.—The Committee shall meet, 
not less frequently than monthly, at the call 
cel Chairperson or a majority of the mem- 

rs. 

(d) RESOURCES AND STAFF.—The Federal 
Deposit Insurance Corporation shall provide 
the Committee with all resources, including 
staff, offices, or equipment, as the Commit- 
tee may require to carry out its duties. 

(e) INFORMATION.— 

(1) IN GENERAL.—The Committee may se- 
cure directly from any appropriate Federal 
banking agency or the Securities and Ex- 
change Commission any information that 
the Committee deems necessary to enable 1t 
to carry out this section. 

(2) AVAILABILITY UPON REQUEST OF CHAIR- 
PERSON.—Upon request of the Chairperson of 
the Committee, the head of an appropriate 
Federal banking agency or of the Securities 
and Exchange Commission shall furnish the 
information to the Committee unless specifi- 
cally prohibited by law. 

(f) CONFLICT-OF-INTEREST AND CONFIDEN- 
TIALITY GUIDELINES.—The Committee shall 
prescribe guidelines to avoid— 

(1) conflicts of interest with respect to the 
disclosure to, and use or release by, members 
of the Committee of any information relat- 
ing to any depository or other financial in- 
stitution or appropriate Federal banking 
agency; and 

(2) the release of nonpublic information re- 
lating to depository or other financial insti- 
tutions to which members may have access. 

(g) DEFINITIONS.—For purposes of this sec- 
tion, any term used in this section which is 
defined in section 3 of the Federal Deposit 
Insurance Act shall have the meaning given 
such term in such section, except that the 
term “depository institution” includes any 
depository institution holding company (as 
defined in such section). 

(h) DUTIES OF THE COMMITTEE.— 
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(1) IN GENERAL.—The Committee shall 
study and include in the report required 
under subsection (i) recommendations for 
changes in the regulation and supervision of 
depository institutions in order to ensure 
their safety and soundness and to minimize 
losses to the deposit insurance funds. 

(2) EVALUATION OF SPECIFIC FACTORS.—The 
study shall include an evaluation of the abil- 
ity of the appropriate Federal banking agen- 
cies to— 

(A) identify risks associated with new or 
existing complex activities or products of de- 
pository institutions; 

(B) Identify and monitor transactions be- 
tween a depository institution and its affili- 
ates, and to assess and control potential 
risks arising from these transactions; 

(C) attract and retain supervisory, exam- 
iner, and legal staff with the qualifications, 
training, and experience necessary to ensure 
safe and sound depository institutions; 

(D) detect and control conflicts of interest 
arising in depository institutions; 

(E) anticipate and rapidly respond to 
changes in the depository institutions envi- 
ronment; and 

(F) improve operations by using private 
contractors to assist with examinations or 
other aspects of supervision. 

(1) FINAL REPORT.—Before the end of the 
18-month period beginning on the date of the 
enactment of this Act, the Committee shall 
submit to the President, each House of Con- 
gress, each appropriate Federal banking 
agency, and the Securities and Exchange 
Commission a report containing the findings 
of the Committee and such recommendations 
as the Committee may determine to be ap- 
propriate, including any specific proposal for 
* or administrative action. 

TERMINATION.—The Committee shall 
ons te ed. id AC s end of the 60-day pe- 
riod beginning on the date on which the 
Committee submits the final report under 
subsection (1). 

SEC. 435. REPORT ON GOVERNMENT CHECK 
CASHING. 


Before the end of the 1-year period begin- 
ning on the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the Congress a report 
on the effects, on insured depository institu- 
tions that serve client bases that have a dis- 
proportionately high number of persons that 
receive Federal Government checks, of re- 
quiring those instítutions to cash those 
checks. 

SEC. 436. PERMANENT AUTHORIZATION OF CRED- 
IT STANDARDS BOARD. 

(a) IN GENERAL.—Section 1205 of the Fed- 
eral Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 (12 U.S.C. 
1818 note) is amended by adding at the end 
the following new subsection: 

"(f) FEDERAL ADVISORY COMMITTEE ACT 
DoES NoT APPLY.—The Federal Advisory 
Committee Act shall not apply with respect 
to the Committee.“ 

Subtitle E—Utilization of Private Sector 


SEC. 441. UTILIZATION OF PRIVATE SECTOR. 
Section 11(d)(2) of the Federal Deposit In- 

surance Act (12 U.S.C. 1821(d)(2)) is amended 

by adding at the end the following new sub- 


paragraph: 

"(K) UTILIZATION OF PRIVATE SECTOR.—In 
carrying out its responsibilities in the man- 
agement and disposition of assets from in- 
sured depository institutions, as conserva- 
tor, receiver, or in its corporate capacity, 
the Corporation shall utilize the services of 
private persons, including real estate and 
loan portfolio asset management, property 
management, auction marketing, and bro- 
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kerage services, if such services are available 
in the private sector and the Corporation de- 
termines utilization of such services is prac- 
ticable and efficient.”. 

SEC. 442. REPORTING. 

Section 17 of the Federal Deposit Insurance 
Act (12 U.S.C. 1827) is amended by adding at 
the end the following new subsection: 

*(h) ADDITIONAL REPORTS.— 

*(1) In addition to the reports required 
under subsections (a), (b), and (c), the Cor- 
poration shall submit to Congress not later 
than April 30 and October 31 of each year, a 
semiannual report on the activities and ef- 
forts of the Corporation for the 6-month pe- 
riod ending on the last day of the month 
prior to the month in which such report is 
required to be submitted. 

"(2 CONTENTS OF REPORT.—Each semi- 
annual report required under this subsection 
shall include the following information with 
respect to the Corporation's assets and li- 
abilities and the assets and liabilities of in- 
stitutions for which the Corporation serves 
as a conservator or receiver: 

(A) A statement of the total book value of 
all assets held or managed by the Corpora- 
tion at the beginning and end of the report- 
ing period. 

B) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting pe- 
riod. 

*(C) The number of employees of the Cor- 
poration at the beginning and end of the re- 
porting period. 

“(D) The total amounts expended on em- 
ployee wages, salaries, and overhead, during 
the reporting period which are attributable 
to— 

) contracting with, supervising, or re- 
viewing the performance of private contrac- 
tors, or 

“(ii) managing or disposing of such assets. 

E) A statement of the total amount ex- 
pended on private contractors for the man- 
agement of such assets. 

(F) A statement of the efforts of the Cor- 
poration to maximize the efficient utiliza- 
tion of the resources of the private sector 
during the reporting period and in future re- 
porting periods and a description of the poli- 
cies and procedures adopted to ensure ade- 
quate competition and fair and consistent 
treatment of qualified third parties seeking 
to provide services to the Corporation.”. 

SEC. 443. REQUIREMENT TO MINIMIZE PAYMENTS 
FOR LEGAL SERVICES. 

The Federal Deposit Insurance Corporation 
&nd the Resolution Trust Corporation shall 
&dopt and follow procedures with respect to 
contracts for legal, accounting, and invest- 
ment banking services to assure that, to the 
extent reasonably practicable— 

(1) the costs of such services are mini- 
mized, and 

(2) there is a sufficiently representative 
distribution— 

(A) geographically, and 

(B) in terms of size of firms providing such 
service and contracts awarded for such serv- 
ices. 


Subtitle F—Emergency Assistance for Rhode 
Island 


SEC. 451. EMERGENCY LOAN GUARANTEE. 

(a) IN GENERAL.— 

(1) PROVISION FOR GUARANTEE.—Subject to 
the terms and conditions established by or 
under this subsection, the Secretary of the 
Treasury shall guarantee the repayment of 
any amount not to exceed $180,000,000 bor- 
rowed by the State of Rhode Island and 
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Providence Plantations (hereafter in this 
section referred to as the “State of Rhode Is- 
land”), or the Depositors Economic Protec- 
tion Corporation established by such State, 
to expedite the repayment of depositors at 
State-chartered banks and credit unions in 
receivership in such State and facilitate the 
resolution of such receiverships. 

(2) LOAN COLLATERAL REQUIRED AS CONDI- 
TION FOR GUARANTEE.—The Secretary of the 
Treasury may not guarantee the repayment 
of any amount under paragraph (1) unless 
the amount of any loan for which the guar- 
antee is sought is fully secured as follows: 

(A) A first lien on assets held or controlled 
by the Depositors Economic Protection Cor- 
poration and the proceeds from the sale of 
such assets, are irrevocably pledged to the 
extent necessary to provide collateral for the 
guarantee. 

(B) If the lien and assets described in sub- 
paragraph (A) are insufficient to fully secure 
the guarantee, then a first lien on any assets 
held or controlled by the State of Rhode Is- 
land or any instrumentality of the State of 
Rhode Island and the proceeds from the sale 
of such assets, are irrevocably pledged to the 
extent necessary to provide collateral for the 


guarantee. 

(C) If the liens and assets described in sub- 
paragraphs (A) and (B) are insufficient to 
fully secure the guarantee, then any revenue 
from the State sales tax which is dedicated 
to the Depositors Economic Protection Cor- 
poration under the law of the State of Rhode 
Island in excess of the amount necessary to 
pay principal and interest on any obligation 
of the State or the Corporation issued before 
the date of the loan, is irrevocably dedicated 
to the extent necessary to provide collateral 
for the guarantee. 

(3) GUARANTEE FEES.—The Secretary may 
assess and collect with respect to loans guar- 
anteed under this subsection an annual guar- 
antee fee computed daily at a rate which 
may not exceed one-half of 1 percent of the 
outstanding principal amount of the guaran- 
teed loan. 

(4) PLEDGE OF CERTAIN INCOME FOR REPAY- 
MENT.—The Secretary may not guarantee 
under this section the repayment of any loan 
proposed to be made to the Depositors Eco- 
nomic Protection Corporation unless, for 
each fiscal year of the Depositors Economic 
Protection Corporation, all rents, issues, 
profits, products, proceeds, revenues, and 
other income (including insurance proceeds 
and condemnation awards) received by the 
Corporation from, or attributable to, the as- 
sets pledged to the United States in accord- 
ance with this subsection, in excess of the 
amount necessary to pay the interest, or 
principal and interest, on any loan to the 
Corporation guaranteed under paragraph (1) 
that is payable in such fiscal year, are irrev- 
ocably pledged to be deposited into a sinking 
fund or defeasance fund maintained by the 
Corporation and are irrevocably pledged and 
dedicated to the repayment of the principal 
of such guaranteed loan in the inverse order 
of the maturity of such principal install- 
ments. 

(5) INVESTMENT GRADE RATING.—The Sec- 
retary may not guarantee under this section 
the repayment of any loan proposed to be 
made to the Depositors Economic Protection 
Corporation unless— 

(A) each such proposed loan has received 
from a nationally recognized statistical rat- 
ing organization a rating (for purposes of 
which the collateral securing the guarantee 
is considered to be securing the loan) of ei- 
ther the highest investment grade rating or 
not less than 1 less than the highest invest- 
ment grade rating; or 
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(B) if no such rating is issued, the Sec- 
retary determines that the collateral secur- 
ing the guarantee is sufficient so as to pose 
no risk of loss to the Federal government. 

(6) TERMS.— 

(A) IN GENERAL.—The guarantee provided 
for in this subsection shall be with respect to 
a loan which— 

(1) is made not more than 1 year after the 
date of enactment of this Act; 

(11) will mature not later than 10 years 
after the date of such loan; and 

(111) is scheduled to be repaid in equal in- 
stallments of principal during the last 5 
years of the repayment term of such loan. 

(B) AUTHORITY TO VARY TIME PERIODS.—The 
Secretary and the duly authorized represent- 
ative of the State of Rhode Island may, by 
mutual agreement, modify any durational 
requirement specified in subparagraph (A). 

(7) ADDITIONAL TERMS AND CONDITIONS.—Ex- 
cept as otherwise provided in this sub- 
section, the terms and conditions of any loan 
guarantee under this section shall be estab- 
lished by mutual agreement of the Secretary 
of the Treasury and the duly authorized rep- 
resentative of the State of Rhode Island. 

(b) APPROPRIATION OF AMOUNTS.—There are 
hereby appropriated to the Secretary of the 
Treasury such sums as may be necessary for 
any fiscal year to meet the obligation of the 
United States under subsection (a)(1). 

(c) DESIGNATION OF PROVISIONS AS EMER- 
GENCY REQUIREMENTS.—Each provision of 
this section is hereby designated as an emer- 
gency requirement for purposes of sections 
252(e) and 253 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and 
the President is hereby deemed to have des- 
ignated each such provision as an emergency 
requirement for purposes of such section. 


Subtitle G—Qualified Thrift Lender Test 
Improvements 


SEC, 461. SHORT TITLE. 
This subtitle may be cited as the Quali- 
fied Thrift Lender Reform Act of 1991”. 


Section 10(m)(1)(B) of the Home Owners’ 
Loan Act (12 U.S.C. 1467a(m)(1)(B)) (as in ef- 
fect on July 1, 1991) is amended to read as 
follows: 

"(B) the savings association’s qualified 
thrift investments continue to equal or ex- 
ceed 70 percent of the savings association’s 
portfolio assets on a monthly average basis 
in 9 out of every 12 months.". 

SEC. 463. INCREASE IN AMOUNT OF LIQUID AS- 
SETS EXCLUDABLE FROM 


PORT- 
FOLIO ASSETS. 

Section 10(m)(4)(B)(ili) of the Home Own- 
ers’ Loan Act (12 U.S.C. 1467a(m)(4)(B)(111)) 
(as in effect on July 1, 1991) is amended by 
striking “10 percent” and inserting ''20 per- 
cent". 

SEC. 464. ADDITIONAL INVESTMENTS INCLUDED 
IN DEFINITION OF QUALIFIED 
THRIFT ASSETS. 

Section 10(mxX4XC) of the Home Owners’ 
Loan Act (12 U.S.C. 1467a(m)(4)(C)) (as in ef- 
fect on July 1, 1991) is amended— 

(1) by adding at the end of clause (11) the 
following new subclause: 

"(VI) Shares of stock issued by any Fed- 
eral home loan bank."; and 

(2) by adding at the end of clause (111) the 
following new subclause: 

"(VII Shares of stock issued by the Fed- 
eral Home Loan Mortgage Corporation or the 
Federal National Mortgage Association.”. 
SEC. 465. PRUDENT DIVERSIFICATION OF AS- 

SETS. 


(a) IN GENERAL.—Section 
10(m)(4)XC)(HiXVD of the Home Owners’ Loan 
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Act (12 U.S.C. 1467a(m)(4(C)üii(VI) (as in 
effect on July 1, 1991) is amended by striking 
“5 percent” and inserting 10 percent”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section l0(mX4XC)iv) of the Home 
Owners' Loan Act (2 U.8.C. 
1467a(m)(4)XC)(iv)) (as in effect on July 1, 
1991) is amended by striking ''15 percent” 
and inserting “20 percent”. 

SEC. 466. CONSUMER LENDING BY FEDERAL SAV- 


INGS ASSOCIATIONS. 
The 2d sentence of section 5(cX2XD) of the 
Home  Owners' Loan Act (12 U.S.C. 


1464(c)(2)(D)) is amended by striking ‘‘30 per- 

cent" and inserting 35 percent". 

Subtitle H—Prohibition on Entering Secrecy 
Agreements and Protective Orders 


Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended by adding at 
the end the following new subsection: 

"(s) PROHIBITION ON ENTERING SECRECY 
AGREEMENTS AND PROTECTIVE ORDERS.—The 
Corporation may not enter into any agree- 
ment or approve any protective order which 
prohibits the Corporation from disclosing 
the terms of any settlement of an adminis- 
trative or other action for damages or res- 
titution brought by the Corporation in its 
capacity as conservator or receiver for an in- 
sured depository institution.”. 

Subtitle I—Establishment of Capital 
Standard Requirement 
SEC. 481. CAPITAL STANDARDS. 

Federal banking regulatory agencies shall 
establish minimum capital standards at 
least equal to the minimum capital require- 
ments under all international accords to 
which the United States has agreed on cap- 
ital standards for financial institutions. 

Subtitle J—Bank and Thrift Employee 
Provisions 


OF HEALTH PLAN COV- 
ERAGE IN CASES OF FAILED FINAN- 
CIAL INSTITUTIONS. 


(a) CONTINUATION COVERAGE.—The Federal 
Deposit Insurance Corporation— 

(1) shall, in its capacity as a successor of a 
failed depository institution (whether acting 
directly or through any bridge bank), have 
the same obligation to provide a group 
health plan meeting the requirements of sec- 
tion 602 of the Employee Retirement Income 
Security Act of 1974 (relating to continu- 
ation coverage requirements of group health 
plans) with respect to former employees of 
Such institution as such institution would 
have had but for its failure, and 

(2) shall require that any successor de- 
scribed in subsection (b)(1)(B)(iii) provide a 
group health plan with respect to former em- 
ployees of such institution in the same man- 
ner as the failed depository institution 
would have been required to provide but for 
its failure. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) SUCCESSOR.—An entity is a successor of 
& failed depository institution during any pe- 
riod if— 

(A) such entity holds substantially all of 
the assets or liabilities of such institution, 


and 

(B) such entity is— 

(i) the Federal Deposit Insurance Corpora- 
tion, 

(11) any bridge bank, or 

(ili) an entity that acquires such assets or 
liabilities from the Federal Deposit Insur- 
ance Corporation or a bridge bank. 

(2) FAILED DEPOSITORY INSTITUTION.—The 
term “failed depository institution" means 
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any depository institution (as defined in sec- 
tion 3(c) of the Federal Deposit Insurance 
Act) for which a receiver has been appointed. 

(3) BRIDGE BANK.—The term “bridge bank” 
has the meaning given such term by section 
11(i) of the Federal Deposit Insurance Act, 

(c) NO PREMIUM COSTS IMPOSED ON FDIC.— 
Subsection (a) shall not be construed as re- 
quiring the Federal Deposit Insurance Cor- 
poration to incur, by reason of this section, 
any obligation for any premium under any 
group health plan referred to in such sub- 
section. 

(d) EFFECTIVE DATE.—This section shall 
apply to plan years beginning on or after the 
date of the enactment of this Act, regardless 
of whether the qualifying event under sec- 
tion 603 of the Employee Retirement Income 
Security Act of 1974 occurred before, on, or 
after such date. 


Subtitle K—Severability 


SEC. 496. SEVERABILITY. 

If any provision of this Act, or any applica- 
tion of any provision of this Act to any per- 
son or circumstance, is held invalid, the re- 
mainder of the Act, and the application of 
any remaining provision of the Act to any 
other person or circumstance, shall not be 
affected by such holding. 

Subtitle L—Sense of the House of 
Representatives on the Credit Crisis 
SEC. 498. Credit Crunch. 

(a) FINDINGS.—The Congress finds that— 

(1) during the past year and a half a credit 
crunch of crisis proportions has taken hold 
of the economy and grown increasingly se- 
vere, particularly for real estate; 

(2) to date the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi- 
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es- 
tate loans now held by commercial banks are 
coming due within the next 2 years; 

(4) banks for & variety of reasons, are re- 
luctant to renew these maturing real estate 
loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid- 
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6 many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered 
during the past decade first from tax rules 
that in 1981 stimulated excessive investment 
in real estate, and then in 1986 when rules 
were adopted that discourage capital invest- 
ment in real estate, artificially eroding real 
estate values. 

(b) SENSE OF THE HOUSE OF REPRESENTA- 
TIVES.—It is the sense of the House of Rep- 
resentatives that— 

(1) immediate and carefully-coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re- 
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners, lenders, and investors; and 

(2) that efforts should be undertaken to ex- 
plore measures that— 

(A) modernize and simplify the rules that 
apply to pension investment in real estate to 
remove unnecessary barriers to pension 
funds seeking to invest in real estate; 
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(B) strengthen the secondary market for 
commercial real estate debt and equity by 
removing arbitrary obstacles to private 
forms of credit enhancement; 

(C) restore balance to the regulatory envi- 
ronment by considering the impact of risk- 
based capital standards on commercial, mul- 
tifamily and single-family real estate; end- 
ing mark-to-market, liquidation-based, ap- 
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(D) rationalize the tax system for real es- 
tate owners and operators by modifying the 
passive loss rules and encouraging loan re- 
structures. 


TITLE V—DEPOSITORY INSTITUTION 
CONVERSIONS 
SEC. 501. MERGERS AND ACQUISITIONS OF IN- 
SURED DEPOSITORY INSTITUTIONS 
DURING CONVERSION MORATO- 
RIUM. 


(a) IN GENERAL.—Section 5(d)(3) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1815(d)(3)) is amended to read as follows: 

*(3) OPTIONAL CONVERSIONS SUBJECT TO SPE- 
CIAL RULES ON DEPOSIT INSURANCE PAY- 
MENTS.— 

“(A) CONVERSIONS ALLOWED.— 

"() IN GENERAL.—Notwithstanding para- 
graph (2)(A) and subject to the requirements 
of this paragraph, any insured depository in- 
stitution may participate in a transaction 
described in clause (ii), (111), or (iv) of para- 
graph (2)(B) with the prior written approval 
of the responsible agency under section 
18(c)(2). 

**(11) HOLDING COMPANY SUBSIDIARIES.—If, in 
connection with any transaction referred to 
in clause (i), the acquiring, assuming, or re- 
sulting depository institution is a Bank In- 
surance Fund member which is a subsidiary 
of a bank holding company, the prior written 
approval of the Board shall be required for 
such transaction in addition to the approval 
of any agency referred to clause (i). 

"(B) ASSESSMENTS ON DEPOSITS ATTRIB- 
UTABLE TO FORMER DEPOSITORY INSTITUTION.— 

"(1) ASSESSMENTS BY SAIF.—In the case of 
any acquiring, assuming, or resulting deposi- 
tory institution which is a Bank Insurance 
Fund member, that portion of the average 
assessment base of such member for any 
semiannual period which is equal to the ad- 
justed attributable deposit amount (deter- 
mined under subparagraph (C) with respect 
to the transaction) shall— 

) be subject to assessment at the assess- 
ment rate applicable under section 7 for Sav- 
ings Association Insurance Fund members; 

"(II) not be taken into account for pur- 
poses of any assessment under section 7 for 
Bank Insurance Fund members; and 

III) be treated as deposits which are in- 
Pt by the Savings Association Insurance 
Fund. 

“(ii) ASSESSMENTS BY BIF.—In the case of 
any acquiring, assuming, or resulting deposi- 
tory institution which is a Savings Associa- 
tion Insurance Fund member, that portion of 
the average assessment base of such member 
for any semiannual period which is equal to 
the adjusted attributable deposit amount 
(determined under subparagraph (C) with re- 
spect to the transaction) shall— 

) be subject to assessment at the assess- 
ment rate applicable under section 7 for 
Bank Insurance Fund members; 

"(II) not be taken into account for pur- 
poses of any assessment under section 7 for 
Savings Association Insurance Fund mem- 
bers; and 

I be treated as deposits which are in- 
sured by the Bank Insurance Fund. 
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"(C) DETERMINATION OF ADJUSTED ATTRIB- 
UTABLE DEPOSIT AMOUNT.—The adjusted at- 
tributable deposit amount which shall be 
taken into account for purposes of determin- 
ing the amount of the assessment under sub- 
paragraph (B) for any semiannual period by 
any acquiring, assuming, or resulting deposi- 
tory institution in connection with a trans- 
action under subparagraph (A) is the amount 
which is equal to the sum of— 

“(i) the amount of any deposits acquired 
by the institution in connection with the 
transaction (as determined at the time of 
such transaction); 

“(ii) the total of the amounts determined 
under clause (iii) for semiannual periods pre- 
ceding the semiannual period for which the 
determination is being made under this sub- 
paragraph; and 

“(iii) the amount by which the sum of the 
amounts described in clauses (i) and (ii) 
would have increased during the preceding 
semiannual period (other than any semi- 
annual period beginning before the date of 
such transaction) if such increase occurred 
at a rate equal to the annual rate of growth 
of deposits of the acquiring, assuming, or re- 
sulting depository institution minus the 
amount of any deposits acquired through the 
&cquisition, in whole or in part, of another 
insured depository institution. 

"(D) DEPOSIT OF ASSESSMENT.—That por- 
tion of any assessment under section 7 
which— 

“(i) is determined in accordance with sub- 
paragraph (BXi) shall be deposited in the 
Savings Association Insurance Fund; and 

ii) is determined in accordance with sub- 
paragraph (B)ii) shall be deposited in the 
Bank Insurance Fund. 

E) CONDITIONS FOR APPROVAL, 
ERALLY.— 

“(i) FACTORS TO BE CONSIDERED; APPROVAL 
PROCESS.—In reviewing any application for a 
proposed transaction under subparagraph 
(A), the responsible agency (and, in the event 
the acquiring, assuming, or resulting deposi- 
tory institution is a Bank Insurance Fund 
member which is a subsidiary of a bank hold- 
ing company, the Board) shall follow the pro- 
cedures and consider the factors set forth in 
section 18(c). 

“(ii) INFORMATION REQUIRED.—An applica- 
tion to engage in any transaction under this 
paragraph shall contain such information re- 
lating to the factors to be considered for ap- 
proval as the responsible agency or Board 
may require, by regulation or by specific re- 
quest, in connection with any particular ap- 
plication. 

(111) NO TRANSFER OF DEPOSIT INSURANCE 
PERMITTED.—This paragraph shall not be 
construed as authorizing transactions which 
result in the transfer of any insured deposi- 
tory institution's Federal deposit insurance 
from 1 Federal deposit insurance fund to the 
other Federal deposit insurance fund. 

"(iv) MINIMUM CAPITAL.—The responsible 
agency, and the appropriate Federal banking 
agency for any depository institution hold- 
ing company, shall disapprove any applica- 
tion for any transaction under this para- 
graph unless each such agency determines 
that the acquiring, assuming, or resulting 
depository institution, and any depository 
institution holding company which controls 
such institution, will meet all applicable 
capital requirements upon consummation of 
the transaction. 

"(F) CERTAIN INTERSTATE TRANSACTIONS.— 
The Board may not approve any transaction 
under subparagraph (A) in which the acquir- 
ing, assuming, or resulting depository insti- 
tution is & Bank Insurance Fund member 
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which is a subsidiary of a bank holding com- 
pany unless the Board determines that the 
transaction would comply with the require- 
ments of section 3(d) of the Bank Holding 
Company Act of 1956 if, at the time of such 
transaction, the Savings Association Insur- 
ance Fund member involved in such trans- 
action were a State bank which the bank 
holding company was applying to acquire. 

"(G) EXPEDITED APPROVAL OF ACQUISI- 
TIONS.— 

“(i) IN GENERAL.—Any application by a 
State nonmember insured bank to acquire 
another insured depository institution which 
is required to be filed with the Corporation 
by subparagraph (A) or any other applicable 
law or regulation shall be approved or dis- 
approved in writing by the Corporation be- 
fore the end of the 60-day period beginning 
on the date such application is filed with the 
Corporation. 

““(11) EXTENSIONS OF PERIOD.—The period 
for approval or disapproval referred to in 
clause (1) may be extended for an additional 
30-day period if the Corporation determines 
that— 

"(I) an applicant has not furnished all of 
the information required to be submitted; or 

"(II in the Corporation’s judgment, any 
material information submitted is substan- 
tially inaccurate or incomplete. 

“(H) ALLOCATION OF COSTS IN EVENT OF DE- 
FAULT.—If any acquiring, assuming, or re- 
sulting depository institution is in default or 
danger of default at any time before this 
paragraph ceases to apply, any loss incurred 
by the Corporation shall be allocated be- 
tween the Bank Insurance Fund and the Sav- 
ings Association Insurance Fund, in amounts 
reflecting the amount of insured deposits of 
such acquiring, assuming, or resulting depos- 
itory institution assessed by the Bank Insur- 
ance Fund and the Savings Association In- 
surance Fund, respectively, under subpara- 
graph (B). 

"(I SUBSEQUENT APPROVAL OF CONVERSION 
TRANSACTION.—This paragraph shall cease to 
apply if— 

"(1) after the end of the 5-year period re- 
ferred to in paragraph (2)(A), the Corporation 
approves an application by any acquiring, as- 
suming, or resulting depository institution 
to treat the transaction described in sub- 
NOI (A) as & conversion transaction; 


"b the acquiring, assuming, or resulting 
depository institution pays the amount of 
any exit and entrance fee assessed by the 
Corporation under subparagraph (E) of para- 
graph (2) with respect to such transaction. 

"(J) ACQUIRING, ASSUMING, OR RESULTING 
DEPOSITORY INSTITUTION DEFINED.—For pur- 
poses of this paragraph, the term 'acquiring, 
assuming, or resulting depository institu- 
tion' means any insured depository institu- 
tion which— 

“(i) results from any transaction described 
in paragraph (2(B)i1) and approved under 
this paragraph; 

"(11) in connection with a transaction de- 
scribed in paragraph (2(B)(iii) and approved 
under this paragraph, assumes any liability 
to pay deposits of another insured depository 
institution; or 

**(111) in connection with a transaction de- 
scribed in paragraph (2)(B)(iv) and approved 
under this paragraph, acquires assets from 
any insured depository institution in consid- 
eration of the assumption of liability for any 
deposits of such institution.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) to section 5(d)(3)(C) 
of the Federal Deposit Insurance Act shall 
apply with respect to semiannual periods be- 
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ginning after the date of the enactment of 

this Act. 

SEC. 502. p. CONSOLIDATIONS, ARD 
OTHER ACQUISITIONS AUTHORIZED. 

(a) FEDERAL SAVINGS * — 
tion 10 of the Home Owners’ Loan Act (12 
U.S.C. 14674) is amended by adding at the end 
the following new subsection: 

(t) MERGERS, CONSOLIDATIONS, AND OTHER 
ACQUISITIONS AUTHORIZED.— 

"(1) IN GENERAL.—Subject to sections 
5(dX3) and 18(c) of the Federal Deposit Insur- 
ance Act, any Federal savings association 
may acquire or be acquired by any insured 
depository institution. 

**(2) EXPEDITED APPROVAL OF  ACQUISI- 
TIONS.— 

"(A) IN GENERAL.—Any application by a 
savings association to acquire or be acquired 
by another insured depository institution 
which is required to be filed with the Direo- 
tor under section 5(d)(3) of the Federal De- 
posit Insurance Act or any other applicable 
law or regulation shall be approved or dis- 
approved in writing by the Director before 
the end of the 60-day period beginning on the 
date such application is filed with the agen- 
cy. 

(B) EXTENSION OF PERIOD.—The period for 
approval or disapproval referred to in sub- 
paragraph (A) may be extended for an addi- 
tional 30-day period if the Director deter- 
mines that— 

„) an applicant has not furnished all of 
the information required to be submitted; or 

**(11) in the Director's judgment, any mate- 
rial information submitted is substantially 
inaccurate or incomplete. 

"(8) ACQUIRE DEFINED.—For purposes of 
this subsection, the term 'acquire' has the 
meaning given to such term in section 
3 of the Federal Deposit Insurance 


o REGULATIONS.— 

"(A) REQUIRED.—The Director shall pre- 
scribe such regulations as may be necessary 
to carry out paragraph (1). 

„B) EFFECTIVE DATE.—The regulations re- 
quired under subparagraph (A) shall— 

*(1) be prescribed in final form before the 
end of the 90-day period beginning on the 
date of the enactment of this subsection; and 

“(ii) take effect before the end of the 120- 

period beginning on such date.“ 

(b) NATIONAL BANKS.—Chapter 1 of title 
LXII of the Revised Statutes of the United 
States (12 U.S.C. 5133 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 5156A. MERGERS, CONSOLIDATIONS, AND 

OTHER ACQUISITIONS AUTHORIZED. 

"(a) IN GENERAL.—Subject to sections 
5(d)(3) and 18(c) of the Federal Deposit Insur- 
ance Act, any national bank may acquire or 
be Ea ve by any insured depository insti- 
tution. 

“(b) EXPEDITED APPROVAL OF ACQUISI- 
TIONS.— 

“(1) IN GENERAL.—Any application by a na- 
tional bank to acquire or be acquired by an- 
other insured depository institution which is 
required to be filed with the Comptroller of 
the Currency by section 5(d)(3) of the Federal 
Deposit Insurance Act or any other applica- 
ble law or regulation shall be approved or 
disapproved in writing by the agency before 
the end of the 60-day period beginning on the 
date such application is filed with the agen- 
oy. 

%) EXTENSIONS OF PERIOD.—The period for 
approval or disapproval referred to in para- 
graph (1) may be extended for an additional 
30-day period if the Comptroller of the Cur- 
rency determines that— 

*(A) an applicant has not furnished all of 
the information required to be submitted; or 
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"(B) in the Comptroller's judgment, any 
material information submitted is substan- 
tially inaccurate or incomplete. 

*"(c) ACQUIRE DEFINED.—For purposes of 
this section, the term 'acquire' has the 
meaning given to such term in section 
13(f)(8)(B) of the Federal Deposit Insurance 
Act.”. 

SEC. sos. ACQUISITION OF THRIFT INSTITUTIONS 


(a) IN GENERAL.—Section 4(f) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(f)) is amended by adding at the end the 
following new paragraph: 

“(14) SAVINGS ASSOCIATION ACQUISITIONS.— 
For purposes of paragraph (2)(A), an insured 
institution is described in this paragraph if 
control of the insured institution, or more 
than 5 percent of the shares of the insured 
institution, is acquired by a company de- 
scribed in paragraph (1) of this subsection in 
connection with a transaction— 

“(A) which involves the insured institution 
and a bank controlled by the company; 

) which is approved under section 5(d)(3) 
of the Federal Deposit Insurance Act by the 
appropriate Federal banking agency (as de- 
fined in section 3(q) of the Federal Deposit 
Insurance Act); and 

"(C) in which à bank controlled by such 
company is the acquiring, , Or re- 
sulting depository institution (as defined in 
section SADO of the Federal Deposit In- 
surance Act; 

(b) o d TO CERTAIN LIMITATIONS ON 
BANK ACTIVITIES TO FACILITATE ACQUISI- 
TIONS.—Section 4(f(3) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)(3)) 1s 
amended by adding at the end the following 
new subparagraph: 

“(D) EXCEPTIONS FOR PARAGRAPH (14) MERG- 
ERS.—If any company described in paragraph 
(1) acquires control of any insured institu- 
tion, or more than 5 percent of the shares of 
any insured institution, pursuant to a trans- 
action described in paragraph (14)— 

“(i) subparagraph (B)(i) shall not apply so 
as to prohibit the bank which 1s the acquir- 
ing, assuming, or resulting depository insti- 
tution (as defined in section 5(d)(3)(I) of the 
Federal Deposit Insurance Act) in connec- 
tion with such transaction from engaging in 
any activity in which the insured institution 
was engaged before the date of such trans- 
action to the extent that— 

"(I) the activity is permissible for bank 
holding companies under subsection (c)(8); 
and 

"(II) the bank is not both accepting de- 
mand deposits that the depositor may with- 
draw by check or similar means for payment 
to third parties or others and engaging in 
the business of making commercial loans as 
& result of engaging in such activity; and 

(1) subparagraph (B)iv) shall not apply 
to an increase in the assets of the bank con- 
trolled by such company as a result of the 
transaction referred to in paragraph (14) dur- 
ing the l-year period beginning on the date 
of such transaction.”. 

(c) TECHNICAL AMENDMENTS.—Clauses (i) 
and (i1)(VIII) of section 4(f)(2)(A) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(f)(2)(A)) are amended by striking (Io) or 
(12)" and inserting ‘‘(10), (12), or (14)". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
GONZALEZ] will be recognized for 5 min- 
utes, and a Member opposed will be rec- 
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GONZALEZ]. 
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Mr. WYLIE. Mr. Chairman, if there is 
no Member in opposition, may I have 
the 5 minutes in opposition? 

The CHAIRMAN. The gentleman 
from Ohio [Mr. WYLIE] will be recog- 
nized for 5 minutes. 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of the 
en bloc amendment. The amendment 
includes titles II, V, and VI from H.R. 
6. Among the most important provi- 
sions of these titles are the sections of 
title II regarding foreign banks, includ- 
ing a requirement for Federal Reserve 
Board approval to establish a branch or 
agency of a foreign bank in the United 
States as well as improved regulation 
and examination of those branches and 
agencies. The Banking Committee's in- 
vestigations of Banca Nazionale del 
Lavoro and BCCI have established a 
compelling need for such improved su- 
pervision and regulation. 

A second, critical, component of the 
amendment is the deposit insurance re- 
form provisions from title V of H.R. 6. 
It limits activities that pose risks to 
the Federal deposit insurance funds. 

The en bloc amendment also includes 
technical amendments by the commit- 
tees to which H.R. 6 was sequentially 
referred and various amendments of- 
fered by Members and adopted on the 
floor last week. None of these provi- 
sions have been a source of controversy 

and I urge — of the amendment. 

Mr. WYLIE. . Chairman, I yield 
wur such emi age as Imay consume. 

Mr. Chairman, I enthusiastically sup- 
port the Gonzalez en bloc amendment. 

As I stated a little earlier, it incor- 
porates provisions from titles II, V and 
VI which have been debated and ap- 
proved. It includes some very impor- 
tant reforms, and if we are going to 
have an increase in the Bank Insurance 
Fund recapitalization premiums there 
ought to be some reforms in the bank- 
ing system. 

The amendment improves foreign 
bank supervision. This is à very impor- 
tant provision and I think helps ensure 
that we will not have another BCCI 
scandal. 

It prohibits poorly capitalized insti- 
tutions from offering excessive interest 
rates or soliciting brokered deposits. 
Only banks with level 1 and level 2 rat- 
ings can solicit brokered deposits or 
have broker deposits which will be in- 
sured by the Bank Insurance Fund 
from here on if this amendment is 
adopted and passed into law. 

It requires the FDIC to institute 
risk-based premiums, which I think is 
very, very important. This provision 
will restore fairness and encourage 
banks to hold higher levels of capital. 

The amendments also give the Fed- 
eral Deposit Insurance Corporation the 
authority to prohibit risky activities 
in State chartered banks. 1 emphasize 
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that. It gives the FDIC authority to 
prohibit risky activities in State char- 
tered banks, something that has been 
needed a long time, and it is too bad 
that the regulators did not have the 
same authority with respect to State 
chartered S&Ls. 

These are very good provisions. The 
amendment also provides help for de- 
positors in Rhode Island, which was 
mentioned a little while earlier. 

For all of these reasons and many 
more, which I could mention but I will 
not right now, I support the Gonzalez 
en bloc amendment. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1% minutes to my colleague, the 
distinguished gentleman from Rhode 
Island [Mr. REED]. 

Mr. REED. Mr. Chairman, I thank 
the chairman for yielding this time, 
and also for his unstinting efforts on 
behalf of my home State, and all of the 
members of the Committee on Bank- 
ing, Finance and Urban Affairs, and 
particularly the gentleman from Ohio 
[Mr. WYLIE], the ranking minority 
member for his help and his under- 
standing. 

I once again urge assistance for my 
State in the form of a loan guarantee 
program which will cost the Federal 
Government nothing, and which is per- 
fectly consistent with the core element 
of this legislation, which is recapital- 
ization of the FDIC fund. These moneys 
that will go to Rhode Island will be 
used for the same purpose that the 
FDIC will use their funds, to pay bank 
depositors, and to resolve closed finan- 
cial institutions. 

I urge passage of the Rhode Island 
amendment as part of the en bloc 
amendments and I also urge passage 
for the overall bill. For any Member 
who wants to see the effects of a failed 
insurance fund, come to Rhode Island. 
The effects are devastating, not only in 
the economic sense devastating, but 
there is a cost to the very foundation 
of government, to the faith of the peo- 
ple in their government. So today when 
we consider this legislation and tomor- 
row we are voting not only to provide 
funds to restore depositors their mon- 
eys, we are voting to restore faith and 
confidence in our banking system, and 
much more importantly, in our system 
of government. 

I urge passage. 

Mr. MORAN. Mr. Chairman, | rise in support 
of the en bloc amendment. This amendment 
includes a number of substantive reforms from 
improved oversight of foreign banks to 
changes that will lower the Federal Govern- 
ment's liability on insured deposits. The 
amendment also includes a number of non- 
controversial floor amendments that were ap- 
proved by the full House as part of the earlier 
attempt to pass bank reform legislation. 

One of these amendments, which was ap- 
proved by this distinguished body on Novem- 
ber 4, was one | offered dealing with the se- 
vere credit crunch problem that is strangling 
this nation’s economy. This amendment is 
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nonpartisan and noncontroversial and is sup- 
ported by a broad spectrum of organizations 
from the U.S. Chamber of Commerce to the 
Low-Income Housing Coalition. 

Notwithstanding the consensus it reflects, it 
is nevertheless a very appropriate and impor- 
tant addition to this banking reform bill. It calls 
for a comprehensive, coordinated approach to 
deal with the credit crunch that is reaching cri- 
sis proportions throughout our country. 

The American economy is much like a 
heavyweight champ that is on the ropes and 
about to go down for the count. Lower interest 
rates alone are not going to revive it. It has 
taken too many body blows, insufficient invest- 
ment in its physical infrastructure, a decade of 
high living and a Federal checkbook that is 
$350 billion out of balance. 

And now it is getting hit by foreign competi- 
tion, by lack of consumer confidence, and a 
sick and failing banking system. Currently, to 
make matters tougher, it is having its arms 
held behind its back by a nationwide credit 
crunch that is making the money necessary to 
revive this economy too difficult to be ob- 
tained. 

This amendment suggests both general and 
specific ways in which we can unleash the in- 
herent strength of this economy to let it re- 
bound, but it cannot come back unless small 
businesses, farmers, builders, and entre- 
preneurs can get credit from banks for reason- 
able and responsible loans. 

In the real estate industry alone, 500,000 
jobs have already been lost by building trades- 
men, engineers, and realtors. And, it will get a 
lot worse before it gets better. There are more 
than $200 billion in short-term commercial 
bank loans made to the real estate industry for 
multi- and single-family residential projects 
and for office building construction that will 
come due over the next 2 years. 

According to a recent Federal Reserve 
Board survey, 93 percent of these loans will 
not get the long-term extensions that they 
need. Yet, only 6 percent of these commercial 
loans are nonperforming. The rest are com- 
pletely paid up to date. But the banking sys- 
tem is gripped by a fear of the future and by 
intimidation of the regulators. Some of this is 
justified, but much of it is unjustified. 

The consequences of this mindset against 
real estate loans is that real estate values are 
dropping through the floor, which means that 
reduction in local property tax assessments 
will deprive our local governments of the mil- 
lions of dollars necessary for essential munici- 
pal services that only come from property 
taxes. Hundreds of businesses whose operat- 
ing loans are collateralized by their real estate 
property are having those loans foreclosed. 

Mr. Chairman, the billions of dollars of fed- 
erally owned real estate held by the Resolu- 
tion Trust Corporation and the Federal Deposit 
Insurance Corporation is losing millions of dol- 
lars of book value every day because of this 
loss in real estate values. 

This amendment calls for several things that 
would make a difference: Immediate and care- 
fully coordinated action by the Congress and 
the President to arrest the credit crisis; mod- 
ernization and simplification of the rules that 
apply to pension investments in real estate be- 
cause that is a $2 trillion industry that is an 
appropriate source of long-term financing; a 
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strengthening of the secondary market for 
commercial real estate debt and equity by re- 
moving arbitrary obstacles; restoring balance 
to the regulatory environment by considering 
the impact of risk-based capital standards on 
commercial and multi- and single-family real 
estate, ending the mark-to-market liquidation- 
based appraisals, and encouraging loan re- 
newals, and fully communicating the super- 
visory polices that we establish to the bank 
examiners in the field; and lastly, rationalizing 
the tax system for real estate owners and op- 
erators by modifying the passive-loss rules 
and encouraging loan restructures. 

Mr. Chairman, it would be unfortunate if 
these provisions were not part of the "narrow" 
bill that we are considering today. | urge my 
colleagues to support this en bloc amendment. 

Ms. OAKAR. Mr. Chairman, | rise in strong 
support of H.R. 2094 and of the Gonzalez en 
bloc amendment to the bill. 

I want to commend Chairman GONZALEZ for 
his strong leadership regarding H.R. 2094 and 
for offering his en bloc amendment. 

Mr. Chairman, H.R. 2094 is a critical bill. It 
will provide the necessary recapitalization of 
the Bank Insurance Fund and many important 
regulatory and accounting reforms needed to 
avoid bank failures in the future. As all Mem- 
bers understand, the Bank Insurance Fund is 
in danger of becoming insolvent in the near fu- 
ture. This dire analysis has been confirmed by 
GAO and former FDIC Chairman Seidman. If 
this critical recapitalization legislation and its 
many important regulatory and accounting re- 
forms are not adopted, our already faltering 
economy will face many serious con- 
sequences. In addition, | believe this bill is 
necessary to bolster the confidence of the 
American public in the banking system. Clear- 
ly, H.R. 2094 is “must pass” legislation. 

In addition, | strongly support Chairman 
GONZALEZ's en bloc amendment. There are 
many thoughtful provisions in the en bloc 
amendment. However, | want to address two 
provisions for which | am particularly support- 
ive. 

The first is a provision | offered in full com- 
mittee which | believe will limit the loss of the 
taxpayers which occurs when banks and sav- 
ings and loans fail. In summary, this provision 
will permit any bank insurance fund member 
to combine with any savings association insur- 
ance fund member, and vice versa. This provi- 
sion will encourage the use of private capital 
to acquire and merge financial institutions 
which may otherwise fail and end up costing 
the taxpayers a great deal of money. This 
amendment is noncontroversial since it 
passed the Full Banking Committee on a 
unanimous voice vote, was included in the 
Gonzalez-Dingell compromise version of title 
IV, and is in the Gonzalez Amendment today 
which consists of noncontroversial amend- 
ments. 

The second provision of the Gonzalez en 
bloc amendment which | strongly support will 
protect the retirement pensions of millions of 
Americans. Again, this is an amendment | of- 
fered during full committee consideration. The 
provision will continue the 25-year old FDIC 
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a time when many of them are concerned 
about the safety of their deposits and invest- 
ments in financial institutions. Stability of the 
banking system is also enhanced since, if de- 
posit insurance for pension plans is discon- 
tinued, pension fund managers will probably 
move their pension fund deposits to financial 
institutions which they perceive as “too-big-to- 
fail”. This movement of funds will undermine 
the stability of small banks. The amendment 
also provides faimess since so-called 401(K) 
plans—which are offered primarily to execu- 
tives and management employees—will con- 
tinue to receive pass-through deposit insur- 
ance. It is only fair to also protect the retire- 
ment pensions of hard-working Americans of 
all incomes. 

Again, | want to commend Chairman GON- 
ZALEZ for his leadership regarding H.R. 2094 
and for offering his en bloc amendment. | urge 
all Members to support the Gonzalez en bloc 
amendment. 

Mr. WYLIE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from Texas [Mr. GONZALEZ]. 

The amendments en bloc were agreed 
to. 
The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
the House Report 102-309. 

AMENDMENTS EN BLOC OFFERED BY MR. WYLIE 

Mr. WYLIE. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. WYLIE: 
an at the end of the bill the following new 

e: 
TITLE II—BANK REFORMS 
Subtitle A—Nationwide Banking and 
Branching 


SEC. 201. NATIONWIDE BANKING. 

(a) INTERSTATE ACQUISITIONS.—Section 3(d) 
of the Bank Holding Company Act of 1956 (12 
U.8.C. 1842(d)) is amended to read as follows: 

„d) INTERSTATE ACQUISITIONS AND BRANCH- 
ING.— 

* (1) IN GENERAL.—Subject to paragraph (4), 
the Board may approve an application under 
this section by a bank holding company or 
foreign bank to acquire, directly or indi- 
rectly, any voting shares of, interest in or all 
or substantially all of the assets of any addi- 
tional insured depository institution or bank 
holding company located in any State. 

%) STATE LAW.—Subject to paragraph (4), 
any acquisition described in paragraph (1) 
that has been approved under this section 
may be consummated notwithstanding any 
State law that would prohibit or otherwise 
limit such acquisition on the basis of— 

"(A) the location or size of the acquiring 
company, foreign bank, or subsidiary of such 
company or foreign bank; 

"(B) the number of insured depository in- 
stitution subsidiaries of such company or 
foreign bank; or 

O) any other factor that, directly or indi- 
rectly has the effect of prohibiting or limit- 
ing the acquisition of shares or control of an 
insured depository institution or bank hold- 
ing company located in that State by an out- 
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of-State bank holding company or foreign 
bank if such factor is not applied with simi- 
lar effect in the case of acquisitions of in- 
sured depository institutions or bank hold- 
ing companies located in such State by bank 
holding companies located in the State. 

“(3) CONCENTRATION LIMITS.—The Board 
may not approve an application under para- 
graph (1) if— 

“(A) the applicant controls, or upon com- 
pletion of the acquisition would control, 
more than 10 percent of the insured deposi- 
tory institutions deposits of the United 
States, as determined under regulations of 
the Board; or 

„B) the applicant controls, or upon com- 

pletion of the acquisition would control, 30 
percent or more of the insured depository in- 
stitution deposits in the State in which the 
bank to be acquired is located, as determined 
under regulations of the Board, except that a 
State may waive the applicability of this 
subparagraph. 
Nothing in this paragraph affects the appli- 
cability of Federal antitrust laws or of State 
antitrust laws that do not discriminate 
against out-of-State bank holding compa- 
nies. 

*(4) LIMITATIONS ON CONSOLIDATIONS.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), any insured depository in- 
stitution acquired after the date of the en- 
actment of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 pursu- 
ant to paragraph (1) may not be a party to 
any transaction under subsection (h) before 
the end of the 3-year period beginning on 
such date of enactment. 

„B) PROVISION APPLICABLE TO CERTAIN IN- 
STITUTIONS.—Subparagraph (A) shall not 
apply with respect to any insured depository 
institution the acquisition of which occurs 
after the date of the enactment of the Fed- 
eral Deposit Insurance Corporation Improve- 
ment Act of 1991 pursuant to an application 
or notice filed before such date with any ap- 
propriate Federal banking agency or State 
bank supervisor. 

"(5) EXCEPTION.—Notwithstanding the pre- 
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, or enacted thereafter, 
which restricts entry to the acquisition of 
existing banks shall apply, except that a 
State law which requires that the bank must 
have been in existence longer than 5 years 
shall not apply unless such law is in effect on 
such date of enactment.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect at the 
end of the 18-month period beginning on the 
date of the enactment of this Act. 

SEC. 202. INTERSTATE BRANCHING BY NATIONAL 


Section 5155 of the Revised Statutes (12 
U.S.C, 36) is amended— 

(1) by redesignating subsections (d) 
through (h) as subsections (e) through (1), re- 
spectively; and 

(2) by inserting after subsection (c) the fol- 


lowing: 

"(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.— 

(I) IN GENERAL.— 

“(A) APPROVALS AUTHORIZED.—Beginning 3 
years after the date of enactment of the Fed- 
eral Deposit Insurance Corporation Improve- 
ment Act of 1991, the Comptroller of the Cur- 
rency may approve an application under this 
section which will permit a national bank 
that is adequately capitalized and ade- 
quately managed to establish or acquire, and 
operate, a branch located outside the State 
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in which the main office of such bank is lo- 
cated, subject to paragraphs (2), (3), and (6). 

“(B) CONDITIONS.—In determining whether 
to grant approval under subparagraph (A), 
the Comptroller of the Currency shall con- 
sider the bank’s rating under the Commu- 
nity Reinvestment Act of 1977 and the views 
of the appropriate State bank officials re- 
garding the bank’s compliance with applica- 
ble State community reinvestment laws. 

(C) APPLICABLE LAW.— 

“(i) IN GENERAL.—Subject to paragraph (6), 
any branch established or acquired under 
subparagraph (A) shall be subject to the laws 
of the host State with respect to intrastate 
branching, consumer protection, fair lend- 
ing, and community reinvestment as if it 
were a branch of a bank chartered by that 
State, unless such State law, is preempted 
by Federal law regarding the same subject. 
There shall be no discriminatory effect in 
the application of such laws between a 
branch of a bank chartered by the host State 
and in-State branches of out-of-State na- 
tional banks. Such State laws shall be en- 
forced, with respect to branches of national 
banks by the Comptroller of the Currency. 
All other laws of the host State shall apply 
as if the branch was a national bank situated 
in that State. 

(Ii) FILING REQUIREMENT.—A host State 
may require any national bank that has its 
main office in another State that wishes to 
establish a branch within the host State to 
comply with filing requirements that are not 
discriminatory in nature and that are simi- 
lar in their effect to those that are imposed 
on a corporation from another State that is 
not engaged in the business of banking and 
that seeks to engage in business in the host 
State. The host State may preclude any na- 
tional bank the main office of which is lo- 
cated in another State from establishing or 
operating a branch within the host State if 
that national bank or its branch materially 
fails to comply with the filing requirements. 

“(2) STATE ELECTION TO PROHIBIT INTER- 
STATE BRANCHING.— 

*(A) IN GENERAL.—The provisions of para- 
graph (1) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending 3 years after the date of the enact- 
ment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks 
from establishing or acquiring branches lo- 
cated in that State. 

"(B) EFFECT OF PROHIBITION.—A national 
bank that has its main office in a State that 
has in effect a prohibition under subpara- 
graph (A) may not acquire or establish a 
branch located in any other State under the 
provisions of this subsection. 

“(3) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 

“(A) DURING THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.—The Comptroller of the Cur- 
rency may approve an application under 
paragraph (1)(A) before the expiration of the 
3-year period described in paragraph (1)(A), if 
the State in which the branch is or will be 
located enacts a law during that period ex- 
pressly permitting interstate branching by 
all national and State banks before the expi- 
ration of the time period described in para- 
graph (1)(A). 

“(B) AFTER THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.—A State that originally elected, 
pursuant to paragraph (2), to prohibit inter- 
state branching may nonetheless elect at 
any later time to permit interstate branch- 
ing if such State enacts a law expressly per- 
mitting interstate branching by all national 
and State banks. 
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*(4) STATE IMPOSED CONDITIONS ON INTER- 
STATE BRANCHING.— 

(A) A State may require a copy of an ap- 
plication submitted under this section to be 
filed with the host State banking authority 
in a timely manner (and the Comptroller of 
the Currenoy shall consider any timely com- 
ments of the host State prior to approving 
that application); and 

"(B) subject to paragraph (6) a State may 
impose other conditions on a branch estab- 
lished or acquired under paragraph (1)(A) if— 

"(1) the conditions do not discriminate 
against out of State banks or bank holding 
companies; and 

**(11) the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

“(6) CONCENTRATION LIMITS.— 

"(A) IN GENERAL.—The Comptroller may 
not approve an acquisition under paragraph 
(1)(A) by a bank of a branch located in an- 
other State if— 

"(1) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu- 
tion deposits of the United States, as deter- 
mined under regulations of the Board of Gov- 
ernors of the Federal Reserve System; or 

**(11) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits in the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicability of this subpara- 
graph. 

„B) LIMITATIONS.—Nothing in subpara- 
graph (A)— 

"(1) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
banks or bank holding companies, or 

"(11) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

(6) EXCEPTION.—Notwithstanding the pre- 
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, or enacted thereafter, 
which restricts entry to the acquisition of 
existing banks or branches shall apply, ex- 
cept that a State law which requires that the 
bank must have been in existence longer 
than 5 years shall not apply unless such law 
is in effect on such date of enactment. State 
laws in existence on the date of enactment of 
the Federal Deposit Insurance Corporation 
Improvement Act of 1991 that restrict such 
entry shall, for purposes of this paragraph, 
be deemed to apply to both banks and 
branches. 

**(T) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) ADEQUATELY CAPITALIZED.—The term 
‘adequately capitalized’ means, with respect 
to any national bank, a bank which main- 
tains capital in an amount which meets or 
exceeds the required minimum ratio for each 
relevant capital measure. 

"(B) HOST STATE.—The term ‘host State’ 
means the State in which a national bank es- 
tablishes or maintains a branch other than 
the State in which the bank has its main of- 
fice and is engaging in banking business. 

"(C) INSURED DEPOSITORY INSTITUTION.— 
The term ‘insured depository institution’ has 
the same meaning as in section 3 of the Fed- 
eral Deposit Insurance Act.”. 
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SEC, 203. INTERSTATE BRANCHING BY STATE 

BANKS, 

Section 18(d) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828(d)) is amended by 
adding at the end the following: 

"(3) INTERSTATE BRANCHING BY STATE 
BANKS.—Beginning 3 years after the date of 
enactment of the Financial Institutions 
Safety and Consumer Act of 1991, an insured 
State bank that is adequately capitalized 
and adequately managed may establish or 
acquire, and operate, a branch located out- 
side the State in which the bank is chartered 
if authorized by the law of the State in 
which the bank is chartered, subject to para- 
graphs (5), (6), and (9). 

'**(4) APPLICABLE LAW.— 

"(A) IN GENERAL.—Subject to paragraph 
(9), any branch of an out-of-State bank shall 
be subject to the laws of the host State as if 
such branch were a branch of a bank char- 
tered by that State. 

*(B) ACTIVITIES OF BRANCHES.—An insured 
State bank that establishes a branch or 
branches pursuant to paragraph (3) may not 
conduct any activity at such branch that is 
not permissible for a bank chartered by the 
host State. 

“(C) FILING REQUIREMENT.—A host State 
may require any insured bank chartered by 
another State that wishes to establish a 
branch within the host State to comply with 
filing requirements that are not discrimina- 
tory in nature and that are similar in their 
effect to those that are imposed on a cor- 
poration from another State that is not en- 
gaged in the business of banking and that 
seeks to engage in business in the host 
State. The host State may preclude any 
State bank chartered by another State from 
establishing or operating a branch within 
the host State if that State bank or its 
branch materially fails to comply with the 
filing requirements. 

"(D) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection limits in 
any way the right of a State to— 

"(1) determine the authority of State 
banks chartered in that State to establish 
and maintain branches; or 

“(ii) supervise, regulate, and examine 
State banks chartered by that State. 

“(5) STATE ELECTION TO PROHIBIT INTER- 
STATE BRANCHING.— 

“(A) IN GENERAL.—The provisions of para- 
graph (3) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending 3 years after the date of enactment of 
this subsection, a law that applies equally to 
national and State banks and that expressly 
prohibits all out-of-State banks from estab- 
lishing or acquiring branches located in that 
State. 

) EFFECT OF PROHIBITION.—A State bank 
that is chartered by a State that has in ef- 
fect a prohibition under subparagraph (A) 
may not acquire or establish a branch lo- 
cated in any other State under the provi- 
sions of this subsection. 

**(6) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 

“(A) DURING THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.—A State bank may establish or 
acquire, and operate, a branch outside the 
State in which the main office of the bank is 
located, subject to the provisions of this sub- 
section, before the expiration of the 3-year 
period described in paragraph (3), if the State 
in which the branch will be located enacts a 
law during that period expressly permitting 
interstate branching by all national and 
State banks before the expiration of the time 
period described in paragraph (3). 
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) AFTER ThE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.—A State that originally elected, 
pursuant to paragraph (5), to prohibit inter- 
state branching may nonetheless elect at 
any later time to permit interstate branch- 
ing if such State enacts a law expressly per- 
mitting interstate branching by all national 
and State banks. 

“(7) STATE IMPOSED CONDITIONS ON INTER- 
STATE BRANCHING.— 

“(A) A State may require a copy of an ap- 
plication submitted under this section to be 
filed with the host State banking authority 
in & timely manner (and the home State 
banking authority and the appropriate Fed- 
eral banking agency shall consider any time- 
ly comments of the host State prior to ap- 
proving that application); and 

) Subject to paragraph (9), a State may 
impose other conditions on a branch estab- 
lished or acquired under paragraph (3) if— 

“(i) the conditions do not discriminate 
against out-of-State banks or banking hold- 
ing companies; and 

ii) the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

**(8) CONCENTRATION LIMITS,— 

“(A) IN GENERAL.—The home State banking 
authority and the appropriate Federal bank- 
ing agency may not approve an acquisition 
under paragraph (1)(A) by a bank of a branch 
located in another State if— 

*(1) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu- 
tion deposits of the United States, as deter- 
mined under regulations of the Board of Gov- 
ernors of the Federal Reserve System; or 

“(di) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits In the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicability of this subpara- 
graph. 

"(B) LIMITATIONS.—Nothing in subpara- 
graph (A)— 

"(1) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
bank holding companies, or 

*“(11) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

“(9) EXCEPTION.—Notwithstanding the pre- 
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, or enacted thereafter, 
which restricts entry only through the ac- 
quisition of existing banks or branches shall 
apply, except that a State law which re- 
quires that the bank must have been ín ex- 
istence longer than 5 years shall not apply 
unless such law is in effect on such date of 
enactment. State laws in existence on the 
date of enactment of the Federal Deposit In- 
surance Corporation Improvement Act of 
1991 that restrict such entry shall, for pur- 
poses of this paragraph, be deemed to apply 
to both banks and branches. 

"(10) COORDINATION OF EXAMINATION AU- 
THORITY.— 

"(A) IN GENERAL.—A host State bank su- 
pervisory or regulatory authority may exam- 
ine a branch established in the host State by 
banks chartered by another State for the 
purpose of determining compliance with host 
State laws regarding banking, taxation, 
community  reinvestment, fair lending, 
consumer protection, and permissible activi- 
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ties and to ensure that the activities of the 
branch are conducted in a manner consistent, 
with sound banking principles and do not 
constitute a serious risk to the safety and 
sound operation of the branch. 

"(B) ENFORCEMENT.—In the event that a 
host State bank authority as described in 
subparagraph (A) determines that there is a 
violation of host State law concerning the 
activities being conducted by the branch or 
that the branch is being operated in a man- 
ner not consistent with sound banking prin- 
ciples or in an unsafe and unsound manner, 
such host State bank authority may under- 
take such enforcement actions or proceed- 
ings as would be permitted under host State 
law if the branch in question were a bank 
chartered by that host State. 

(O) COOPERATIVE AGREEMENT.—The State 
bank authorities from one or more States 
are authorized to enter into cooperative 
agreements to facilitate State regulatory su- 
pervision of State banks, including coopera- 
tive agreements relating to the coordination 
of examinations and joint participation in 
examinations. 

D) FEDERAL REGULATORY AUTHORITY.— 

“(i) IN GENERAL.—Nothing in this sub- 
section limits in any way the authority of 
the appropriate Federal banking agency to 
examine any bank or branch of a bank for 
which the agency is the appropriate Federal 
banking agency. 

*(11) REVIEW OF INTERSTATE AGREEMENTS.— 
If the appropriate Federal banking authority 
determines that the States have failed to 
reach an agreement under subparagraph (C), 
or that such an agreement fails to ade- 
quately protect the Federal Deposit Insur- 
ance Fund, the appropriate Federal banking 
authority shall not defer to State examina- 
tions of the out-of-State branches. 

(11) DEFINITIONS.—For purposes of this 
subsection— 

“(A) HOST STATE.—The term host State’ 
means the State in which & bank establishes 
or maintains a branch other than the State 
in which the bank is chartered and engaging 
in banking business. 

"(B) ADEQUATELY CAPITALIZED.—For the 
purposes of this subsection, the term ‘ade- 
quately capitalized' means, with respect to 
any insured State bank, a bank which main- 
tains capital in an amount which meets or 
exceeds the minimum ratio for each relevant 
capital measure.”. 

SEC. 204. BRANCHING BY FOREIGN BANKS. 

(a) IN GENERAL.—Section 5(a) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 
3103(a)) is amended to read as follows: 

“(a) INTERSTATE BANKING OPERATIONS.— 

(I) IN GENERAL.—A foreign bank may es- 
tablish and operate— 

“(A) a Federal branch or agency, with the 
approval of the Board and the Comptroller of 
the Currency, in any State outside its home 
State to the extent that such establishment 
and operation would be permitted under sec- 
tion 5155 of the Revised Statutes for a na- 
tional bank; or 

B) a State branch or agency, with the ap- 
proval of the Board and the appropriate reg- 
ulatory authority of the State, in any State 
outside its home State to the extent that 
such establishment and operation would be 
permitted under section 18(d) of the Federal 
Deposit Insurance Act for a State bank, 
as if the foreign bank were a national bank 
having its main office, or a State bank char- 
tered, in the home State of the foreign bank. 

“(2) CRITERIA FOR DETERMINATION.—In ap- 
proving an application under paragraph (1), 
the Board and the Comptroller of the Cur- 
rency— 
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"(A) shall apply the standards for estab- 
lishment of a foreign bank office in the Unit- 
ed States under section 7(e); and 

) may not approve an application unless 
it determines that the foreign bank's finan- 
cial resources, including the capital level, 
are equivalent to those required for a domes- 
tic bank to be approved for branching under 
section 5155 of the Revised Statutes and sec- 
tion 18(d) of the Federal Deposít Insurance 
Act and, in the case of the first branching 
application by such foreign bank, after con- 
sultation with the Secretary of the Treasury 

capital equivalency. 

*(3) REQUIREMENT FOR A SEPARATE SUBSIDI- 
ARY.—If the Comptroller of the Currency or 
the Board, taking into account differing reg- 
ulatory or accounting standards, finds that 
adherence to capital requirements equiva- 
lent to those imposed under section 5155 of 
the Revised Statutes and by section 18(d) of 
the Federal Deposit Insurance Act can be 
verified only if banking activities are carried 
out in a domestic banking subsidiary within 
the United States, it may approve an appli- 
cation under paragraph (1) subject to a re- 
quirement that the foreign bank or company 
controlling the foreign bank establish a do- 
mestic banking subsidiary in the United 
States. 

“(4) ADDITIONAL AUTHORITY FOR INTERSTATE 
BRANCHES AND AGENCIES OF FOREIGN BANKS.— 
Notwithstanding paragraph (1) and section 
4(h), a foreign bank may, with the approval 
of the Comptroller of the Currency, establish 
and operate a Federal branch or Federal 
agency or, with the approval of the Board 
and the appropriate State bank supervisor, a 
State branch or State agency in any State 
outside of the foreign bank’s home State if— 

“(A) the establishment and operation of a 
branch or agency is expressly permitted by 
the State in which the branch or agency is to 
be established; and . 

"(B) in the case of a Federal or State 
branch, the branch receives only such depos- 
its as would be permissible for & corporation 
organized under section 25(a) of the Federal 
Reserve Act.”. 

(b) TREATMENT OF UNITED STATES BANKING 
SUBSIDIARIES.—Section 5 of the International 
Banking Act of 1978 (12 U.S.C. 3103) is amend- 
ed by adding at the end the following: 

"(d) TREATMENT OF UNITED STATES SUB- 
SIDIARY OF A FOREIGN BANK.—A foreign bank 
that has a domestic subsidiary within the 
United States may establish Federal and 
State branches and agencies outside its 
home State to the extent permitted under 
section 5155(d) of the Revised Statutes and 
section 18(d) of the Federal Deposit Insur- 
ance Act.”. 

(c) HOME STATE DETERMINATIONS.— 

(1) METHOD OF DETERMINING.—Section 4(h) 
of the International Banking Act of 1978 (12 
U. S. C. 3102(h)) is amended— 

(A) by striking the phrase in the State in 
which such branch or agency is located“; and 

(B) by adding at the end the following sen- 
tence: ‘‘For the purposes of section 5155(c) of 
the Revised Statutes (12 U.S.C. 36(c)), the 
home State of a foreign bank shall be its 
home State as determined under section 
5(0).”. 

(2) SINGLE STATE DETERMINATIONS.—Section 
5(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 3103(c)) is amended to read as fol- 
lows: 

"(c) DETERMINATION OF HOME STATE OF 
FOREIGN BANK.—For the purposes of this sec- 
tion— 

*(1) the home State of a foreign bank that 
has branches, agencies, subsidiary commer- 
cial lending companies, or subsidiary banks, 
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or any combination thereof, in more than 1 
State, is the 1 of those States elected of the 
foreign bank, or, in default of such election, 
by the Board; and 

**(2) the home State of a foreign bank that 
has branches, agencies, subsidiary commer- 
cial lending companies, or subsidiary banks, 
or any combination thereof, in only 1 State, 
is that State.”. 

SEC. 205. PERMISSIBLE CONSOLIDATION. 

Section 3 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842) is amended by add- 
ing at the end the following subsection: 

ch) PERMISSIBLE CONSOLIDATION. — 

“(1) IN GENERAL.—Except as provided in 
subsection (d)(1), a bank holding company 
having subsidiary banks located in more 
than 1 State may combine 2 or more of such 
banks into a single bank by means of merg- 
er, consolidation, or other transaction on or 
after 18 months from the date of enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991. Notwithstanding 
any other provision of Federal law or any 
provision of State law, any consolidation ef- 
fected in accordance with this subsection 
shall be permissible within a State as of 18 
months after the date of enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991, unless such State has 
enacted a law in accordance with section 
5155(d)(2(A) of the Revised Statutes or sec- 
tion 18(d)(5)(A) of the Federal Deposit Insur- 
ance Act that applies equally to national and 
State banks and that expressly prohibits all 
out-of-State banks from establishing or ac- 
quiring branches located in that State. 

"(2) ADDITIONAL BRANCHES.—The consoli- 
dated bank may, subject to compliance with 
all applicable Federal or State laws relating 
to the establishment, acquisition or oper- 
ation of a branch, establish, acquire and op- 
erate additional branches at any location 
where the consolidated bank or a preexisting 
bank could, if they had not been parties to 
such consolidation, have established or ac- 
quired and operated a branch, unless pre- 
cluded by any provision of State law in exist- 
ence on the date of the enactment of the 
Federal Deposit Insurance Corporation Im- 
provement Act of 1991. 

"(3) EFFECT OF STATE PROHIBITION OF 
BRANCHING.—If, during the period beginning 
18 months from the date of the enactment of 
the Federal Deposit Insurance Corporation 
Improvement Act of 1991 and ending on the 
expiration of 3 years from such date of enact- 
ment, a consolidation authorized by para- 
graph (1) is effected resulting in the conver- 
sion of a bank into a branch located in a 
State which, after such consolidation, has 
enacted a law that applies equally to na- 
tional and State banks and that expressly 
prohibits all out-of-State banks from estab- 
lishing or acquiring branches located in that 
State, then such branch shall, under regula- 
tions of the Federal or State banking au- 
thority having jurisdiction of the bank prior 
to its conversion into a branch, be promptly 
converted back into the bank as it existed 
prior to such consolidation. 

**(4) APPLICABLE LAW.—Any branch of a na- 
tional bank established or acquired in con- 
nection with a consolidation or other trans- 
action under paragraph (1) shall be subject to 
the laws of the host State with respect to 
intrastate branching, consumer protection, 
fair lending, and community reinvestment as 
if it were a branch of a bank chartered by 
that State, unless such State law, is pre- 
empted by Federal law regarding the same 
subject. There shall be no discriminatory ef- 
fect in the application of such laws between 
a branch of a bank chartered by the host 
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State and in-State branches of out-of-State 
national banks. Such State laws shall be en- 
forced, with respect to branches of national 
banks by the Comptroller of the Currency. 
All other laws of the host State shall apply 
as if the branch was a national bank situated 
in that State.”. 


SEC. 206. MINIMUM CAPITAL REQUIREMENT FOR 
NEW INTERSTATE BANKING AND 
BRANCHING POWERS. 


(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by sec- 
tions 201, 202, 203, 204, and 205 shall not apply 
with respect to any insured depository insti- 
tution (as defined in section 3(c) of the Fed- 
eral Deposit Insurance Act) unless the depos- 
itory institution has— 

(1) a ratio of tier 1 capital to total assets 
of not less than 6 percent; and 

(2) a ratio of total capital to total assets of 
not less than 8 percent. 


(b) REGULATOR DISCRETION.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and with the approval of the Federal Deposit 
Insurance Corporation and the appropriate 
Federal banking agency, any financial serv- 
ices holding company which controlled any 
full-service bank subsidiary on May 15, 1991, 
may convert such bank into a branch of any 
out-of-State bank pursuant to the amend- 
ments made by this title without regard to 
the minimum capital requirements of this 
section. 

(2) RESTRICTIONS.—No branch of a bank 
which results from a conversion described in 
paragraph (1) may have total assets in excess 
of the average amount held by such branch 
during May 1991, so long as such bank fails to 
meet the minimum capital requirement es- 
tablished by this section. 


SEC. 207. STATE-BY-STATE CRA EVALUATIONS OF 
DEPOSITORY INSTITUTIONS WITH 


INTERSTATE BRANCHES. 


Section 807 of the Community Reinvest- 
ment Act of 1977 (12 U.S.C. 2906) is amended 
by adding the following new subsection: 


"(d) INSTITUTIONS WITH INTERSTATE 
BRANCHES.— 

"(1) STATE-BY-STATE EVALUATION.—In the 
case of a regulated financial institution 
which maintains 1 or more domestic 
branches located outside the State in which 
the institution's principal place of business 
is located (hereafter in this subsection re- 
ferred to as the 'home State') the appro- 
priate Federal financial supervisory agency 
shall prepare— 

“(A) a written evaluation of the entire in- 
stitution's record of performance under this 
Act, as required by subsections (a), (b), and 
(c) of this section; and 

„B) for each State in which the institu- 
tion maintains 1 or more domestic branches 
(including the institution's home State), a 
separate written evaluation of the institu- 
tion's record of performance within such 
State under this Act, as required by subpara- 
graphs (A) and (B) of subsection (b)(1) of this 
section. 

*4(2) CONTENT OF STATE LEVEL EVALUA- 
TION.—A written evaluation prepared pursu- 
ant to paragraph (1)(B) of this subsection 
shall report the information required by 
such paragraph separately for each metro- 
politan area (as defined by the appropriate 
Federal financial supervisory agency) in 
which the regulated financial institution 
maintains 1 or more domestic branch offices 
and separately for the nonmetropolitan por- 
tion of the State if the institution maintains 
1 or more domestic branch offices in such 
nonmetropolitan area.". 
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SEC. 208. PROHIBITION AGAINST DEPOSIT PRO- 
DUCTION OFFICES. 

(a) REGULATIONS.—Before the end of the 
120-day period beginning on the date of the 
enactment of this Act, the appropriate Fed- 
eral banking agency shall prescribe regula- 
tions which prohibit any person from using 
any authority to engage in interstate 
branching pursuant to this title or any 
amendment made by this title to any other 
provision of law primarily for the purpose of 
deposit production. 

(b) GUIDELINES FOR MEETING CREDIT 
NEEDS.—Regulations issued under subsection 
(a) shall include guidelines to ensure that 
each interstate branch meets the credit 
needs of the community and market area in 
which the branch operates. 

(c) LIMITATION ON OUT-OF-STATE LOANS.— 

(1) LIMITATION.—Regulations issued under 
subsection (a) shall require that if the per- 
centage of outstanding loans made by an 
interstate branch to borrowers located in the 
host State of, or market area served by, the 
branch is less than half the average of such 
percentage for all Federal depository institu- 
tions and State depository institutions hav- 
ing their principal place of operations in the 
host State or that market area— 

(A) the appropriate Federal banking agen- 
cy for the branch shall review the loan port- 
folio of the branch and determine whether 
the branch is reasonably meeting the credit 
needs of the community and market area in 
which the branch operates; and 

(B) if the agency determines that the 
branch is not reasonably meeting those 
needs— 

(1) the branch shall be closed, and 

(ii) the person which established the 
branch may not open a new branch in that 
State unless the person provides reasonable 
assurances to the satisfaction of the appro- 
priate Federal banking agency that the new 
branch will reasonably meet the credit needs 
of the community and market area in which 
the new branch will operate. 

(2) CONSIDERATIONS.—In making a deter- 
mination under paragraph (1)(A) regarding 
an interstate branch, the appropriate Fed- 
eral banking agency shall consider— 

(A) whether the branch was acquired as 
part of the purchase of a failed or failing de- 
pository institution; 

(B) whether the branch has a higher con- 
centration of commercial and credit card 
lending; and 

(C) the ratings received by the branch in 
evaluations under the Community Reinvest- 
ment Act of 1977. 

(d) APPLICATION.—This section shall not 
apply to any interstate branch acquired be- 
fore June 25, 1991, as part of any consolida- 
tion or merger of depository institutions. 

(e) DEFINITIONS.—For the purposes of this 
section— 

(1) APPROPRIATE FEDERAL BANKING AGEN- 
CY.—The term “appropriate Federal banking 
agency" has the meaning that term has in 
section 3 of the Federal Deposit Insurance 
Act. 

(2) BRANCH.—The term ‘‘branch’’ means 
any office, agency, or other place of business 
located in any State at which deposits are 
received, checks paid, or money lent. 

(3) FEDERAL DEPOSITORY INSTITUTION AND 
STATE DEPOSITORY INSTITUTION.—Each of the 
terms “Federal depository institution" and 
"State depository institution” has the 
meaning given that term in section 3 of the 
Federal Deposit Insurance Act. 

(4) HOST STATE DEFINED.—The term “host 
State" means the State in which a bank es- 
tablishes or maintains a branch, other 
than— 
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(A) the State in which the bank is char- 
tered and engaging in banking business, or 

(B) in the case of— 

(i) a national bank, the State in which the 
principal place of business of such associa- 
tion is located, and 

(11) a bank holding company, the State in 
which the total deposits of all bank subsidi- 
aries of such company is the largest, 


as applicable under the amendments made 
by this title. 

(5) INTERSTATE BRANCH.—The term inter- 
state branch" means a branch established 
pursuant to the authority referred to in sub- 
section (a). 

(6) PRINCIPAL PLACE OF OPERATIONS.—The 
term “principal place of operations" means 
the State in which the total deposits of all 
bank subsidiaries of a person are largest. 

(7) STATE DEFINED.—The term State“ has 
the meaning given to such term in section 3 
of the Federal Deposit Insurance Aot. 

SEC. 209. RESTATEMENT OF EXISTING LAW. 

No provision of this title and no amend- 
ment made by this title to any other provi- 
sion of law shall be construed as affecting in 
any way the right of any State, or any politi- 
cal subdivision of any State, to impose or 
maintain a nondiscriminatory franchise tax 
or other nonproperty tax instead of a fran- 
chise tax in accordance with section 3124 of 
title 31, United States Code. 

SEC. 210. VISITORIAL POWERS. 

Section 5240 of the Revised Statutes (12 
U.S.C. 481 et seq.) is amended— 

(1) by inserting before the 6th undesignated 
paragraph (12 U.S.C. 484) the following new 
paragraph heading: 

**(6) VISITORIAL POWERS.—’’; 

(2) by moving the left margins of subpara- 
graphs (A) and (B) of paragraph (6) (as so des- 
ignated by the amendment made by para- 
graph (1) of this section) 4 ems to the right; 
and 

(3) by inserting after subparagraph (B) of 
such paragraph the following new subpara- 


ph: 

“(C) STATE VISITATIONS AUTHORIZED FOR 
TAX COMPLIANCE PURPOSES.—Notwithstand- 
ing subparagraph (A), any lawfully author- 
ized auditor, examiner, or other representa- 
tive acting on behalf of any State agency 
charged with the administration and collec- 
tion of taxes imposed by a State or any po- 
litical subdivision of a State may review at 
reasonable times those books and records of 
any Federal depository institution (as de- 
fined in section 3(c)(4) of the Federal Deposit 
Insurance Act) or any Federal credit union 
(as defined in section 101(1) of the Federal 
Credit Union Act) which are reasonably nec- 
essary to ensure compliance with the tax 
laws of the State or political subdivision.”. 

Subtitle B—Bank Insurance Sales Reform 
SEC. 211. DELAWARE LOOPHOLE CLOSER. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by redesignat- 
ing section 12 as section 13 and inserting 
after section 11 the following new section: 
*SEC. 12. ACTIVITIES OF BANK SUB- 

SIDIARIES OF HOLDING COMPANIES. 

„(a) IN GENERAL.—No bank holding com- 
pany may permit any bank subsidiary of 
such company, or any subsidiary of such 
bank, to provide insurance as a principal, 
agent, or broker beyond the borders of the 
State in which the subsidiary bank is char- 
tered unless such insurance activities in the 
nonchartering State are specifically author- 
ized by the statutes of that State, by lan- 
guage to that effect and not merely by impli- 
cation. 

“(b) CONTINUATION OF PRIOR ACTIVITIES.— 
Notwithstanding subparagraph (A) or section 
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4(i)(5), any bank holding company (or any 
successor of such company), or any bank 
subsidiary of a bank holding company (and 
any subsidiary of any such bank subsidiary) 
may continue insurance activities otherwise 
prohibited by subparagraph (A) on an inter- 
state basis— 

"(1) so long as those coverages insure 
against the same types of risks, or are other- 
wise functionally equivalent to, coverages 
provided on or before June 1, 1991; 

2) to the extent that those activities 
were lawful and not the subject of legal chal- 
lenge on that date; and 

**(3) subject to State regulation and con- 
trol.". 

SEC. 212. TOWN OF 5,000 LOOPHOLE CLOSER. 

(a) IN GENERAL.—Chapter 1 of title LXII of 
the Revised Statutes is amended by inserting 
after section 5136A (12 U.S.C. 25a) following 
new section: 

“SEC. 5136B. LIMITED INSURANCE ACTIVITIES 
FOR NATIONAL BANES. 

(a) LIMITED INSURANCE ACTIVITIES FOR NA- 
TIONAL BANKS LOCATED IN SMALL TOWNS.—In 
addition to the powers now vested by law in 
national banks organized under the laws of 
the United States, any national bank that is 
located in a place that has a population not 
exceeding 5,000 (as shown by the preceding 
decennial census) may engage in insurance 
Sales and insurance solicitation activities 
it— 

“(1) the sales and solicitation activities are 
confined to that place of 5,000 or less and the 
adjacent, rural unincorporated areas closest 
to that place; and 

“(2) the insurance is sold only to 

"(A) individuals who are residents of, or 
are employed in, any place (including any 
unincorporated rural area) in such State 
that has & population not exceeding 5,000 (as 
shown by the preceding decennial census); 

) persons 

"(1) who are engaged in business in any 
place in such State that has a population not 
exceeding 5,000 (as shown by the preceding 
decennial census) and have a principal busi- 
ness office in any such place; or 

“(ii) whose principal headquarters is lo- 
cated ín any such place, 
with respect to employees (including owner- 
employees) who reside in or are principally 
employed in such place, real property lo- 
cated in such place, personal property which 
is principally used in such place, or services 
provided by persons located in such place; 
and 

O) any other person if the insurance is is- 
sued with respect to— 

“(i) real property located in any place in 
such State that has a population not exceed- 
ing 5,000 (as shown by the preceding decen- 
nial census); or 

**(11) personal property which is principally 
used in such place. 

“(b) CERTAIN ACTIVITIES PROHIBITED IN 
CONNECTION WITH INSURANCE ACTIVITIES.—No 
national bank which sells insurance pursu- 
ant to subsection (a) may— 

(J) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

"(2) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer's application for insurance. 

“(c) LIMITATION ON TITLE INSURANCE AC- 
TIVITIES.—No national bank may engage, di- 
rectly or through a subsidiary, in any activ- 
ity involving the underwriting or sale of 
title insurance other than title insurance 
agency activities in which such bank was ac- 
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tively and lawfully engaged, directly or 
through a subsidiary, as of June 1. 1991.“ 


(b) REPEAL.— 

(1) IN GENERAL.—To the extent the para- 
graph described in paragraph (2) is in effect 
on the day before the date of the enactment 
of this Act (whether as a paragraph of the 
Act described in such paragraph or as a pro- 
vision of any other law), such paragraph 
shall cease to be effective as of such date of 
enactment. 

(2) PARAGRAPH DESCRIBED.—The paragraph 
described in this paragraph is the paragraph 
contained in the Act entitled “An Act to 
amend certain sections of the Act entitled 
‘Federal reserve Act’ approved December 
twenty-third, nineteen hundred and thir- 
teen” and approved September 7, 1916 (39 
Stat. 753; omitted from the United States 
Code) which— 

(A) relates to the authority of national 
banks in small communities to act as insur- 
ance agents and real estate brokers; and 

(B) begins That in addition to the powers 
now vested by law in national banking asso- 
ciations". 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 1 of title LXII of the Re- 
vised Statutes is amended by inserting after 
the item relating to section 5136A the follow- 
ing new item: 


51368. Limited insurance activities for na- 
tional banks.”. 


Subtitle C—Bank Real Estate Reform 
SEC. 221. REAL ESTATE PROTECTIONS. 


Section 4 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843) is amended by add- 
ing at the end the following new subsection: 

**(3) REAL ESTATE ACTIVITIES.— 

“(1) IN GENERAL.—For purposes of sub- 
section (c)(8), real estate investment, man- 
agement, or development and the purchase 
and sale of real estate as principal or broker 
Shall not be activities so closely related to 
banking as to be a proper incident thereto. 

"(2) CONTINUATION OF PRIOR ACTIVITIES.— 
Notwithstanding paragraph (1) any activity 
described in such paragraph that the Board 
has determined, before May 3, 1991, by a reg- 
ulation or order that is in effect on Decem- 
ber 31, 1992, to be so closely related to bank- 
ing as to be & proper incident thereto may 
continue to be treated by the Board as a per- 
missible activity for purposes of subsection 
(cX(8).". 


Mr. GONZALEZ. Mr. Chairman, I 
move that the Committee do now rise. 


The motion was agreed to. 


Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. FRANK of 
Massachusetts) having assumed the 
chair, Mr. CARR, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 2094) to require the least- 
cost resolution of insured depository 
institutions, to improve supervision 
and examinations, to provide addi- 
tional resources to the Bank Insurance 
Fund, ard for other purposes, had come 
to no resolution thereon. 
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REPORT ON RESOLUTION PROVID- 

ING FOR CONSIDERATION OF 
H.R. 2130, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRA- 
TION AUTHORIZATION ACT OF 
1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-313) on the resolution (H. 
Res. 278) providing for the consider- 
ation of the bill (H.R. 2130) to authorize 
appropriations for the National Oce- 
anic and Atmospheric Administration 
for fiscal year 1992, which was referred 
to the House Calendar and ordered to 
be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2929, CALIFORNIA DESERT 
PROTECTION ACT OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-314) on the resolution (H. 
Res. 279) providing for the consider- 
ation of the bill (H.R. 2929) to designate 
certain lands in the California desert 
as wilderness, to establish Death Val- 
ley, Jushua Tree, and Mojave National 
Parks, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3575, FEDERAL SUPPLE- 
MENTAL COMPENSATION ACT OF 
1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-315) on the resolution (H. 
Res. 280) providing for the consider- 
ation of the bill (H.R. 3575) to provide 
for a program of Federal supplemental 
compensation, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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PROVIDING HEALTH CARE TO ALL 
AMERICANS 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from South Carolina [Mr. 
TALLON] is recognized for 5 minutes. 

Mr. TALLON. Mr. Speaker, the administra- 
tion could find its way to forgive a $7 billion 
loan to Egypt and to fork over the equivalent 
of $5,000 to every man, woman, and child in 
Israel, yet this country cannot provide ade- 
quate health care for its own people. 

It is a disgrace, and | see an expanded 
Medicare Program that covers every citizen as 
the only way to come to terms with this disas- 
ter. 

Add up the cost of our military assistance to 
Israel, Egypt, and Turkey and would not we be 
better served using that money to provide 
health care to all Americans. 

By streamlining the process and establish- 
ing preventative health care practices, we can 
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lower our health care costs and increase the 
quality of care available to every American. 


FAIRNESS FOR CERTAIN COMMU- 
NITY COLLEGE EMPLOYEES 
UNDER THE FAIR LABOR STAND- 
ARDS ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
introduce legislation to exempt classified em- 
ployees of community colleges who choose to 
work in an academic capacity in addition to 
performing their full-time classified duties from 
the overtime provisions of the Fair Labor 
Standards Act. 

Classified work is that which does not re- 
quire academic certification, and it includes 
such activities as support and maintenance. 
Many classified employees earn a credential 
outside of their job to teach certain courses at 
the community college where they are em- 
ployed. While they are paid for their academic 
work in addition to their regular salary, most 
classified employees indicate that they teach 
because it is enjoyable and provides a means 
of self-development. 

Most classified employees are paid an hour- 
ly salary based upon the negotiated certifi- 
cated salary schedule for part-time instructors. 
However, the overtime formula mandated by 
the Fair Labor Standards Act requires that 
classified employees be paid substantially 
more than this negotiated amount for any aca- 
demic work which is performed outside of their 
full-time classified employment. Allowing clas- 
sified employees to work in an academic ca- 
pacity has thus become prohibitively expen- 
sive for many community colleges, and they 
are being forced to discontinue this oppor- 
tunity. 

Classified employees in my district have re- 
quested that they be exempted from the over- 
time provisions of the Fair Labor Standards 
Act. The bill that | am introducing today has 
been fully endorsed by the California Federa- 
tion of Teachers, the Monterey Peninsula Col- 
lege Teachers Association, and the Monterey 
Peninsula College Employees Association. ! 
hope that my colleagues will join with me in 
supporting legislation which will provide classi- 
fied employees with the opportunity to con- 
tinue an enjoyable and self-enhancing activity. 

For the convenience of my colleagues, the 
text of my legislation is included here: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXEMPTION. 

Section 13(b) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(b)) is amended by 
striking out the period at the end of para- 
graph (29) and inserting in lieu thereof ; or” 
and by adding after that paragraph the fol- 
lowing: 

(30) any employee employed in a classi- 
fled position by a community college which 
provides 2 years of undergraduate education 
leading to an associate degree or certificate 
who, in addition to the employee's duties as 
a classified employee, on the employee's own 
volition serves in a certificated or other aca- 
demic capacity.”. 
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THE OCEAN DUMPING LIABILITY 
ACT 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
STUDDS], is recognized for 5 minutes. 

Mr. STUDDS. Mr. Speaker, today | am intro- 
ducing legislation that is long overdue. The 
Ocean Dumping Liability Act [ODLA] will 
amend the Marine Protection, Research and 
Sanctuaries Act to make those who dump ille- 
gally into U.S. waters liable for the first time 
for damages caused by their actions. 

Currently, the Ocean Dumping Act makes it 
illegal to dump industrial waste or sewage 
sludge into U.S. waters after December of this 
year, and it has been illegal for commercial 
and recreational vessels to dump plastic into 
our waters since 1988. Regardless of these 
laws, fishermen frequently tell stories of wit- 
nessing illegal dumping, and in Massachusetts 
Bay evidence surfaces in the form of un- 
marked plastic barrels with as yet undeter- 
mined contents. 

This must be stopped. Currently, those who 
violate the law may be subject to tough fines, 
but are not financially responsible for cleanup 
costs or environmental damages. The Ocean 
Dumping Liability Act will change that. Mod- 
eled after provisions of the Superfund program 
and the Oil Pollution Act, the ODLA will help 
to convince so-called midnight dumpers that it 
does not pay to take the easy way out. 

Mr. Speaker, this legislation would establish 
that anyone who destroys our precious natural 
marine resources as a result of illegal ocean 
dumping will be liable for costs relating to as- 
sessment of the damages, cleanup and res- 
toration of the resources. In addition, the 
ODLA would allow individuals who are injured, 
who lose income, or whose property is dam- 
aged as a result of illegal ocean dumping, to 
sue for recovery. 

Passage of the Ocean Dumping Liability Act 
is essential to the continued protection of our 
coastal waters. We owe it to those who make 
a living from this resource, and | urge my col- 
leagues to support it. 


THE DEFENSE AUTHORIZATION 
BILL 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 60 minutes. 

Mr. DORNAN of California. Madam 
Speaker, the Defense authorization bill 
has been, I guess, agreed to in con- 
ference between the Senate and this 
body, and all day long the Senate and 
House conference appropriators have 
been meeting trying to work out some- 
thing, and it looks to me like it is 
going to come up the good, the bad, 
and the ugly. 

So using those three sections and 
trying not to take all of my time for 
this special order, let me discuss what 
defense vintage end-of-the-year of 1991 
is coming down to. First, the good, and 
we owe this in a bipartisan way to a re- 
serve major general in this Chamber, 
the distinguished gentleman from Mis- 
sissippi [Mr. MONTGOMERY], of the 
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great State of Mississippi, who is truly 
the best friend guardsmen and reserv- 
ists have in this Congress. 

Now, what did the gentleman from 
Mississippi [Mr. MONTGOMERY] do with 
& lot of help on both sides of the aisle, 
but the majority of that help, I must 
say from in sheer percentage of num- 
bers of those serving in this Chamber, 
and that is 166 Republicans and 268 
Democrats plus one socialist, although 
we all know, Madam Speaker, there are 
& lot of socialists buried in that 268, 
hopefully none on our side of the aisle, 
and now, what did the bipartisan Mont- 
gomery team accomplish? Reduced Re- 
serve personnel reductions. 

The reduction suggested by the ad- 
ministration I love was a bit massive, 
105,076. We have reduced that in con- 
ference because of the gentleman from 
Mississippi [Mr. MONTGOMERY] to 
37,580, and we have also reduced full- 
time manning end strengths by only 
1,240 instead of the proposed 4,001. 

When I was flying in the Air National 
Guard and later flying rescue seaplanes 
in the Air Force Reserve, we used to 
call these people air technicians. They 
are still guardsmen or reservists, but 
they work full-time and sometimes 
that is a 7-day-a-week job, and I think, 
again, this measured reduction of Re- 
serve forces is very interesting. 

Speaker, I just saw one of the 
cameras move. This is an important 
footnote. As in my wont, I have to do 
this every time I do a special order 
here. Here we go. It is getting to be al- 
most a memorized rote. The cameras of 
this Chamber, all six of them, are at 
this moment in an ugly, rude, nasty 
way panning the House empty Chamber 
to act as though nobody is listening to 
this Congressman, ROBERT K. DORNAN 
from southern California, when we 
know, Madam Speaker, that there are 
about 2 million people in the C-SPAN 
television audience coast to coast, 
&cross the International Date Line in 
Guam by satellite, from the Virgin Is- 
lands and Puerto Rico up to the fur- 
thest tip of Deadhorse Airport in Alas- 
ka, people are watching this Chamber. 
I make an appeal, again, for the ump- 
teenth time, probably about 10 times 
just in the last 2 months, to the distin- 
guished Speaker for whom you are sit- 
ting in, Madam Speaker,the great 
THOMAS FOLEY of the State of Washing- 
ton, who has just, with his personal ef- 
fort and willpower, defeated the term- 
limitation bill up there a week ago, I 
ask Mr. FOLEY to, please, stop this ugly 
nonsense that destroys the dignity of 
this Chamber of panning the empty 
seats, which they do not do at the be- 
ginning of the day for 1-minute speech- 
es when there are not but 2 or 3 Mem- 
bers on the floor except for those wait- 
ing in the front rows to make their 1- 
minute speeches. We did not have 
many more Members than are in this 
Chamber right now when we were going 
through the end of the banking bill and 
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some of its amendments, and we only 
do this at the end of the day, because 
my good pal and great historical 
Speaker, the only one to serve as 
Speaker 10 years in a row, Thomas Pat- 
rick O'Neill of the great State of Mas- 
sachusetts, to get at my other good 
friend, NEWT GINGRICH of Georgia and 
the great incomparable parliamentar- 
lan, BOB WALKER, of the great Com- 
monwealth of Pennsylvania, and to get 
at these people, Speaker O'Neill said, 
“Let us have the cameras pan and show 
an empty Chamber and try and make a 
fool out of any great Democrat like 
MARTY RUSSO when he was down here 
in the well doing a special order, or 
better than that, when he is in the well 
with the whole delegation of Illinois 
paying tribute to some great Illinois 
Congressman or woman who went to 
the happy hunting ground for all good 
Congresspeople,' and when we are 
down here doing one of these special 
orders, how rude when we are trying to 
honor a deceased Member of Congress 
to have the cameras panning an empty 
Chamber just to get back at NEWT 
GINGRICH and BoB WALKER 10 years ago, 
because they used this well skillfully. 
It does not make sense, Madam Speak- 


er. 

So I will give one of my orders to the 
cameramen that they never follow, be- 
cause I do not have the power of the 
Speaker, pan the cameras on the south 
side here, up to the great marble me- 
dallions and look at the face of Moses. 
He is looking down at you, Madam 
Speaker. We are far enough away that 
it looks like the eyes are looking right 
at me rather than you, and show that 
Moses, in his great 10 Mosaic laws on 
those tablets, he would have, on an 
issue like this, judged decency, comity, 
and that is not comedy, folks, he would 
have said, “Stop panning the Chamber 
with the cameras and instead con- 
centrate on the speaker to help the tel- 
evision audience have 1% to 2 million 
people to concentrate on what is being 
said. Let us end this rudeness.” 

OK, I hope Mr. FOLEY or his great 
chief of staff, the incomparable Heath- 
er Foley, were watching. One day I am 
going to win this battle. I have cir- 
culated letters with 50 signatures, 80 
signatures, asking the Speaker to, 
please, end the policy of panning the 
Chamber with the cameras and stop 
embarrassing people, and besides a few 
Congressmen, like the outstanding de- 
fender of national defense, from the 
great State of Ohio, ROBERT MCEWEN, 
who undoubtedly is going to be the 
next Senator from that State unless he 
chooses to be Governor, and he can 
have either that he wants, he sits in his 
office and watches these special orders 
if what we are saying on either lectern 
here happens to be worthy of being lis- 
tened to, and sometimes MCEWEN even 
comes into the Chamber to watch, BoB 
MCEWEN of Ohio, that is, to watch a 
special order, so he knows what his col- 
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leagues on both sides of the aisle are up 
to. 
All right, back to our defense bill, 
the good, the bad, and the ugly, and 
those guilty camera people who, under 
orders, are panning what is not an 
empty Chamber by any manner or 
means, and back to SONNY MONTGOM- 
ERY, major general, retired, U.S. Army, 
and the good work he did for the Re- 
serve and the Guard. 

A few other points. As a matter of 
fact, I tell you what I will do: To those, 
Madam Speaker, who are trying to fa- 
miliarize themselves with the ways and 
means and intricacies of the House, we 
have a little policy around here called 
a “Dear Colleague” letter where, on 
our official stationery supplied by the 
taxpayers, we will actually write to 
one another using internal mail and 
beg one another to join in in an amend- 
ment, to get on a piece of legislation, a 
resolution, a joint resolution, and 
SONNY MONTGOMERY sent around a let- 
ter of November 5 begging us all to 
vote for the defense authorization act 
when it hit the floor probably next 
week, and although I cannot join him 
in that, because there are too many 
other flaws in the bill, and that is the 
bad and the ugly, 1 will compliment 
and read from SONNY's own “Dear Col- 
league” letter four points that he takes 
great pride in. Those would be the 
Guard and the Reserve. First, he says 
the bill stops the drastic cuts in the 
National Guard and the Reserve per- 
sonnel force structure. I already gave 
you those figures. 

Second, he said that the bill author- 
izes more than 1 billion in modern 
equipment for the National Guard and 
Reserve. And let me tell you what we 
have gotten for the Guard: the MLRS, 
and that is made by a great Texas firm, 
LTV, Ling-Temco-Vought, going all 
the way back to World War II building 
the great bent-wing, gull-wing fighter, 
the F-4U Corsair, and their A-7 Corsair 
saw service, at least two Navy squad- 
rons, off the Saratoga right up to 
Desert Storm. 
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LTV builds this multiple rocket sys- 
tem, and if you have seen that thing 
fire, it is impressive. It reminds you of 
what they call the Stalin Organ, the 
Katusha Rockets the Soviet Union 
used to great effect driving back the 
Nazi invaders from the motherland of 
Russia and Ukrainia. 

Now, we have in our Defense bill en- 
gine upgrades for fighter aircraft. Hav- 
ing flown F-86-H's in the Guard, traded 
in our H model, which had a J-73 en- 
gine for older F-86-E's which had a J- 
57-GE engine, I can tell you when you 
add about 2,000 or 3,000 pounds of thrust 
to a jet engine, believe me, that makes 
a fighter pilot's day, month, year and 
the end of the career, which usually it 
is when you are flying in the Guard. I 
mean, it is the end of your service be- 
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cause you have had active duty years 
behind you. 

Then, of course, there are other 
things like the C-130 aircraft, the long- 
est production aircraft in the history 
of defense, even longer in production 
now than the venerable C-47 Sky 
Train, belovedly called the Gooney 
Bird by pilots that have flown it. I 
have a couple dozen hours of that in 
my form 5. 

Well, the C-130 has become the 
Gooney Bird of the post-World War II 
world, and to get brand new C-130 
Herc's, Hercules, right off the line 
down in Georgia in NEWT GINGRICH'S 
district and deliver them to the Guard, 
that is something that will make the 
eyes water of pilots who like to have a 
lot of fans out there on the wings turn- 
ing around, and all sorts of state of the 
art navigational equipment for all our 
planes in the Army, the Navy and the 
Guard and the Air Force and all the 
Reserve units, that is good stuff. 

No. 3 in SoNNY's letter. He said, Our 
bill beefs up the readiness of the Na- 
tional Guard and the Reserves through 
increased training dollars. This will in- 
sure," Mr. MONTGOMERY says, “that we 
multiply the successes of Operation 
Desert Storm through high quality and 
effective training programs in the com- 
ing year. There is no reason why we 
Should not apply what we learned in 
Desert Shield/Desert Storm to the 
Guard and Reserve and keep going." 

SONNY did not have time to mention 
in his letter here, but the performance 
of two Guard squadrons, the Syracuse, 
the Boys from Syracuse Air National 
Guard Squadron there, I think it is the 
l74th. They fly F-16's. They were the 
first Guard unit that the former Com- 
mander of TAC, Bob Russ, he gave 
them Pave Paw, & very sophisticated 
State of the art bombing system. So 
they said, Let's call them up.“ 

The other Guard unit was the 169th 
down in the State capital of South 
Carolina, Columbia. They fly F-16's, an 
earlier model. Those guys are abso- 
lutely terrific. They went from F-104 
Star fighters to big C-134 tankers, back 
into the fighter business with F-16's. 

I will tell you a little footnote story 
about that in a minute, Madam Speak- 
er. 

The third unit was an A-10 Reserve 
unit out of Louisiana flying the lov- 
ably ugly Warthog, the Air Force A-10 
Thunderbolt-2, and what a job they did 
in the gulf. 

So let us share what we learned by 
these three Guard squadrons and the 
other Reserve squadrons and other Re- 
serve units, particularly one Army 
Apache Unit that performed so well 
and let us extend this type of quality 
training out. 

I will finish this fourth one and come 
back and tell you the story about the 
South Carolina Guard. 

No. 4. Congressman MONTGOMERY 
tells us, you may recall—by the way, 
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that billion dollars we saved in modern 
equipment, gosh, could it be that was 
the billion dollars that some liberal 
Democrats thought we should give as a 
peace dividend to the former evil em- 
pire that caused all these massive de- 
fense budgets from 1945 on? Let us hope 
so, that the billion dollars we were 
going to give to the Soviet Union to 
pour down that massive ex-Bolshevik/ 
Marxist/Leninist rat hole, rather than 
help them with people and training and 
programs or fly in reserve food with 
American flags plastered all over it, if 
they get in a starvation situation this 
winter, direct emergency aid, acknowl- 
edged by the world and received gener- 
ously by the receiving people them- 
selves as a gift from the American peo- 
ple, that is fine, but to just give them 
$1 billion over there to fritter away 
would have been foolish. Let us hope 
that billion dollars is now going to the 
Guard and Reserve. 

No. 5. Mr. MONTGOMERY says, “You 
may recall we authorized certain bene- 
fit increases for the National Guard 
and Reserve on a temporary basis for 
the duration of the war. Our bill makes 
these benefit increases permanent to 
insure that we attract and retain the 
highest quality National Guard and Re- 
serve people possible.” 

So not only are we beefing up their 
readiness, but all the benefits that we 
call temporary benefits, if they were 
good enough to be given to these people 
when they are in combat, why not give 
them these permanently when they are 
in combat training. 

Remember, we have lost in combat 
training just since Ronald Reagan was 
elected President, I am not talking 
about senior persons having a heart at- 
tack on the golf course or somebody 
having a car crash coming back sleepy 
late at night on a 3-day pass. I am talk- 
ing about tanks running over them in 
their sleeping bags at the end of an ex- 
ercise. I am thinking of an actual sad 
story at Camp Pendleton. I am talking 
about artillery pieces rolling over our 
men on maneuvers. I am thinking of 
one that happened in Germany by a 
river, killed four men. 

I am talking about gunnery ranges, 
even pistol and rifle firing ranges all 
over the military. We have several doz- 
ens of deaths each year, pilots bailing 
out of airplanes, the chute fails as hap- 
pened to Bug“ Roach, a friend of 
DUKE CUNNINGHAM just a few weeks ago 
off the California Coast flying in the 
Top Gun Squadron that our colleague, 
DUKE CUNNINGHAM helped put together 
at Fighter Town USA, Miramar Naval 
Air Station. 

I am talking about paratroopers who 
have a chute emergency, planes that 
blow up, planes that crash in the night, 
all those combat training deaths. Brace 
yourself. We have lost pushing 12,000 
people, men and some women, dead in 
combat training accidents since we left 
Vietnam. That is a figure that not one- 
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millionth of 1 percent of Americans are 
aware of. So let us give them the same 
benefits in the dangerous combat train- 
ing situations and all the support per- 
sonnel that help us stay as ready as the 
Minutemen of the Revolutionary War 
that gave birth to this country. Let 
them have the same benefits that they 
were given by this Congress during the 
Desert Shield and Desert Storm strug- 
gle to free Kuwait. 

Now, the story I wanted to tell on the 
South Carolina Guard. The great pa- 
rade, what was that date—June 8 this 
year. It was terrific. General 
Schwarzkopf turning and over his 
shoulder saying, “Forward march,” 
and here comes a great representative 
parade down Constitution Avenue 
marching toward the west in front of 
the reviewing stand with President 
Bush there to greet them. It was quite 
a parade with fly-bys, with representa- 
tive aircraft, flights of four of every 
aircraft that flew in the gulf. 

At the end of the day, and I had both 
of my sons there and one of my daugh- 
ters, three of my eight grandkids, and 
we just had the time of our lives; 
stayed in town at the Willard Hotel so 
we would not miss a good spot up front, 
and when it was all over and we were 
leaving this beautiful city and we are 
turning by the Lincoln Memorial, here 
is something that is very familiar to 
my eye because I have been lucky 
enough as a Congressman to fly in it 
five times.. It is an F-16 Fighting Fal- 
con, a General Dynamics fighter, but it 
was sitting in front of the Lincoln Me- 
morial. It was parked there waiting to 
be towed over on to the Mall so that 
young kids could see what their fa- 
thers' and mothers” tax dollars are pay- 
ing for and it was going to sit there on 
the Mall the rest of the day of June 8 
and all night, leave the 10th on Monday 
morning, but temporarily here it was 
in front of the Lincoln Monument. 

I was out of film and I did not get a 
picture. I was down on one knee to get 
this nice angle up at this F-16 with the 
beautiful Lincoln Memorial patterned 
after the Parthenon on top of the 
Acropolis right behind it; but I said to 
my wife, kids and everybody, Excuse 
me. I got to go shake that pilot's 
hand.” 

So I go over and meet the pilot who 
is from the South Carolina Guard, who 
flew this actual plane in combat. Here 
it is flown all the way back to the 
United States through the beauty of 
refueling. It did not come back from a 
ship. It flew its way home, landed at 
Andrews, towed over on a flatbed truck 
and here it comes down the whole 
length of the parade and here it is sit- 
ting in front of the Lincoln Memorial. 
It just jolted me. 

I went over and talked to the pilot. I 
will not embarrass him by mentioning 
his name. I said, “Do you know Jet 
Gerrigan, whose mother called me 
when I was sitting in on the Rush 
Limbaugh Show?” 
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And he said, Oh, are you kidding? 
Jet is great. His father flew in this 
squardon before. He was one of the 
flight commanders over there.” 

Ithink he is a major now. He was the 
Ops officer. 

He said, “Yes, he got a lot of combat 
missions in,” 

Isaid, “How many did you get?" 

He said, '"Thirty-four, which is about 
average." 

I said, “What was that story when I 
walked up you were telling these young 
people here?" 

He said, Well, one of the last flights 
we were flying during the land war, 
next to the last day of the war“ —80 
that would be February 27. I was in 
theater at that time. I was lucky 
enough to be the only Member of this 
Chamber or the other that actually got 
to sandbag on a combat mission. I went 
up with Johnny Griffin, a colonel type, 
Texas Air Guard, U.S. Air Force Re- 
serve officer, and flew on Cowboy 5-3, a 
KC-135 with the old engines, lying back 
there next to the boom operator's posi- 
tion. As the boomer is refueling these 
airplanes, I am photographing him. 
That was the first day of the land war, 
flew out of a forward advanced staging 
base somewhere in Europe. Might be a 
country named after what we are going 
to be eating on the 28th of this month, 
enough hints, and from this forward 
base I had the joy of watching these 
men refuel and then take a right turn 
and head to downtown Baghdad to 
bomb the Samnan Pack Nuclear, Bio- 
logical and Chemical Warfare Facility, 
right near downtown Baghdad. 
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Well, 3 days later these F-16's a flight 
of four, this young captain is telling 
me, were orbiting around an overcast 
that was covering the retreat of the 
Iraqi forces out of the utterly de- 
stroyed and looted Kuwait City. He 
said they were being called back by the 
GCI, probably an airborne AWACS con- 
troller, and then they said, “Wait a 
minute, I think we see a hole in the 
clouds. We are going to let down here." 
So they let down through this hole in 
the clouds and here is an Iraqi tank 
column disobeyng the broadcast, which 
was in Arabic, their orders to leave 
their tanks, throw down their rifles 
and walk out or at least have the guns 
in a gun-down position and indicate 
that they are going to surrender the 
weapons of war at some point. 

Instead, here are the Iraqi tanks 
knocking cars out of the way, filled 
with loot, moving forward, armed to 
the teeth. As these four F-16's go under 
this about 3,000-foot cloud layer that is 
pretty visible—— 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DORNAN of California. I will 
yield in a moment. I was building to a 
nice point that I think the gentleman 
will enjoy. I will yield in just a second. 
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I would be happy to yield to my col- 
league from Connecticut in just a sec- 
ond. 

As they let down, they do a low pass 
over this retreating armed Iraqi tank 
column and indicating that, “You had 
better surrender and throw your arms 
down.” And this young captain in front 
of the Lincoln Memorial tells me, I 
was rather surprised to see a tank com- 
mander standing on his tank holding 
up his middle finger.” Imagine this, 
here are four F-16's from the South 
Carolina Guard, and this arrogant 
Iraqi, instead of surrendering, is giving 
the middle finger to four heavily laden 
F-16's. 

Breathlessly, I asked the pilot, ‘‘Cap- 
tain, tell this former Air Force fighter 
pilot that you expended your stores." 
That is military-ese for bombing the 
holy hell out of them. 

He said, “Sir, all I can tell you is 
that in a few moments neither I nor 
any of my three F-16 wingmen had any 
ammunition left on the aircraft." And 
I said, Well, what about the cannon, 
the 20-millimeter cannon, the gatling 
gun?” And he said, Well, we spent a 
little ammunition, and when we left, it 
was one smoking column, I will tell 
you that." 

I think there is a moral in that if 
there are fully loaded F-16 Air Force 
planes overhead, you had better throw 
your weapons to the side, not give 
them the bird, better to throw your 
weapons to the side, go down and face 
Mecca and start going into & respectful 
prayer position rather than antagoniz- 
ing them. 

They did not just give them that 
sign; they also fired their weapons into 
the sky. I would not want to indicate 
we were bombing armed strategically 
withdrawing,  not-surrending forces, 
merely because they gave an obscene 
gesture. It was also because they 
turned their machineguns on them and 
started firing. 

So on that note of American punish- 
ment for obscene gestures, firing at our 
Guard airplanes from South Carolina, I 
yield to my good friend, the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I was just remembering, 
looking over some of the information 
on the Iraqi nuclear program, just an 
interesting note of history, that the 
Kuwaitis called for an economic em- 
bargo of the United States in the early 
1980’s when, after the Israelis had de- 
stroyed the Issirac reactor in Iraq and 
the United States would not initiate an 
economic embargo of Israel, the Ku- 
waitis called on their Arab brothers to 
have an economic embargo of the Unit- 
ed Stats to punish the United States 
for not responding to the first instance 
of taking out Iraqi nuclear capability. 

The irony of history, of course, is 
that had that not occurred, Iraq may 
have had nuclear weapons to bring into 
Kuwait. 
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Mr. DORNAN of California. I am glad 
the gentleman brought up that point 
because it was June 7, 1981, I think a 
great day in history, that I took to this 
well—did the gentleman get elected in 
1980 or 1978? 

Mr, GEJDENSON. 1980. 

Mr. DORNAN of California. 1980. So 
that was your freshman year. You re- 
member we went over to the Armed 
Services room to look at some of the 
national technical means imagery that 
we were seeing even before the Israelis 
because they did not have that capabil- 
ity, of how successful their raid was on 
the Issirac reactor. 

That was a Sunday, June 7, 1981. Only 
one person was killed. You could say he 
was innocent because he was a French- 
man, a French scientist, but then what 
was he doing building a nuclear reac- 
tor, endangering the peace of the 
world? So he was caught because he 
was pursuing the wrong profession in 
the wrong place at the wrong time. 
That was the only casualty in that 
June 7, 1981, incident, where the Israe- 
lis geopolitically changed the history 
of the world because if Saddam Hussein 
had had nuclear capability, we would 
have had to have approached the lib- 
eration of Kuwait in a totally different 
way. And that vote that we had on Jan- 
uary 12 of this year, 240-something to 
185, that vote could very easily have 
gone the other way and we would still 
be sitting here with sanctions on this 
mad dog, Saddam Hussein. 

As a matter of fact, there have been 
articles appearing just within the last 3 
weeks in the New York Times, the Los 
Angeles Times, and the Washington 
Post, that are so fundamentally cor- 
rect on how close they were driving for 
nuclear capability, advanced bio- 
chemical warfare, advanced chemical 
warfare, that our intelligence commu- 
nity—and I have never criticized that 
community in this well ever, and I do 
not mean this to be interpreted as a 
criticism now—but we learned just how 
far off we were on the dark side of anal- 
ysis because we had an opportunity to 
examine our intelligence against what 
was really taking place in what we 
thought was a backward country just 
emerging in the world. 

I first went through Iraq on a world 
trip that I was taking to educate my- 
self on geopolitics because I was hoping 
against hope that someday I would 
have a television show—and that hap- 
pened 1% years later, the trip worked— 
and that I would someday come to the 
Congress. 

I went to Iraq in 1966, the first week 
of May in 1966, and all they had were 
old German rifles and the soldiers were 
barefooted. This was in the center of 
Baghdad around some of the very lim- 
ited military facilities. So in less than 
a quarter of a century, they went to 
the fourth largest army in the world, 
which we demean now, and some lib- 
eral voices this country act as if it was 
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not a challenge because we so effec- 
tively and surgically took them out as 
the fourth power in the world. But now 
if you were to picture all of the coun- 
tries, the renegade states that have nu- 
clear power, say nuclear weapons, 
China, North Korea, Iraq, a couple of 
states in the cone of South America, if 
you were to look at these as rocks and 
under those rocks we do not know what 
is going on, we had a chance to lift up 
the rock of Iraq and we were shocked 
at what we saw underneath this rock, 
what was taking place in secret; from 
superguns, anthrax through sulfur 
mustard gas, advanced sabine nerve 
gas. What they were doing in that 
country is incredible. 1 do not think 
this great victory in the gulf will re- 
dound to the benefit of President Bush, 
who I thought was so decisive in his 
leadership because I agreed with his 
calling Saddam Hussein an emerging 
Hitler—but Hitler is still alive, on the 
hoof, arrogantly telling the world that 
all the U.N. inspection teams in the 
world cannot get inside the heads of 
the scientists that he still has on the 
payroll. He arrogantly says, “We are 
going to turn right around and proceed 
in the same course we were going. It 
may take just a little longer than we 
were planning.” 

All right, I thank the gentleman for 
starting me into that important histor- 
ical footnote. 

Back to my theme, the good, the bad 
and the ugly. 

I had finished with the good, what we 
had done for the Reserve and the Na- 
tional Guard. Now the bad. 

What we have done to SDI is bad. I 
hope they are fishing it downstairs this 
evening and tomorrow and in the next 
few days in the Appropriations Com- 
mittee conference. But here is what is 
wrong with just basing everything on a 
ground-based system, which may start 
out in the Dakotas in a few years, and 
not having a space-based defense as 
part of our SDI strategic defense initia- 
tive. 

Brilliant Pebbles, which was gutted, 
zeroed out in the House, saved some 
money in the Senate, and it looks like 
we will get $390 million out of a budget 
on SDI of $4 billion, which is still a $1.5 
billion cut from what we had hoped to 
get in line with the President's re- 
quest. Now we slashed Brilliant Peb- 
bles interceptors. That would have 
been the most effective in terms of 
strategic defense of global coverage. 
There is no better accuracy, cost effec- 
tiveness; we cut that nearly in half 
from $659 million. It is down to $390 
million from $659 million, and that is 
only because the Senate was zeroed 
out. 
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Here is the beauty of Brilliant Peb- 
bles, not just a ground-based defense of 
our country from errant nuclear mis- 
siles, 1, 6, 10, 20, coming from some 
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other part of the world that we might 
think of as backward now as Iraq was 
25 years ago, but with a concentrated 
effort and a lot of prostitutes in the 
arms business around the world selling 
out the future of their own children 
which happen from nations all over the 
world. Another nation can certainly re- 
live what Iraq did and keep it just as 


secret. 

What SDI Brilliant Pebbles does is it 
extends deterrence and protection be- 
yond the United States to any deployed 
forces around the world. We could have 
covered all our troops in the gulf area 
with the Brilliant Pebbles system from 
space and nailed that Scud missile that 
hit the very very fragile built barracks 
outside of Riyadh, and they killed 
more people. I think it killed 29 men 
and women, more than was lost in any 
single skirmish or operation of the 
war. That would not have happened if 
we had had Brilliant Pebbles intercep- 
tors orbitting above that battle area. It 
will permit multiple shots against bal- 
listic missiles, not only getting the in- 
coming warheads, but also the missiles 
itself, hopefully immediately after 
launch. 

I remember the great former head of 
the Defense Intelligence Agency, a No. 
2 at the CIA, has become one of my 
closer friends outside of this Chamber 
in this area, Lt. Gen. Danny Graham, 
terrific man, sort of the Paul Revere of 
strategic defense, traveling all over 
this country, sounding the alarm for a 
decade of why we need this. We just 
celebrated the 10 anniversary of his op- 
eration High Frontier. Danny Graham 
said, “What better place to attack a 
missile that's heading toward your 
homeland to destroy one of your cities 
or the cities of your allies? What better 
place to destroy it than in the launch 
phase, dumping all of that evil debris 
right back on the country and the 
launch pad itself, if you've lucky, of 
those who decided to launch a weapon 
of terror against some peace-loving 
city around the world?” 

So, we could have gotten all those 
Scuds out there at those hidden bases 
in western Iraq, and sites H-2, H-3. We 
could have gotten them right after 
launch. 

It would also, Brilliant Pebbles as- 
pect of strategic defense, would en- 
hance all other ballistic missile defense 
systems, including theater and ground- 
based defense. 

Now the cost of SDI overall, the 
whole program, launch-phase protec- 
tion, transit protection, and point de- 
fense at the end; all of it is low. The 
cost of any system that enhances na- 
tional security and defense is probably 
worth any price. We know that. One 
cannot put a price to their freedom or 
the loss of hundreds, if not millions of 
thousands, hundreds of thousands, if 
not several million people, with even 
just one device. SDI is actually inex- 
pensive when it is compared to other 
funding. 
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For example, one of these what they 
call a factoid on CNN: The whole total 
funding of SDI in this request this year 
is less than 15 percent of the amount of 
citizens spent on tobacco in the year 
1989. That is the most recent figures 
available. So, that is a higher figure in 
1990 or this year 1991, 15 percent of our 
smoking habit to defend ourselves from 
one little missile that could wipe out 
the entire metropolitan area of New 
York or Los Angeles. As a percent of 
our gross national product, our GNP, 
this request is less than one-tenth of 1 
percent to fulfill one of the desires in 
the Preamble to our Constitution after 
forming a more perfect Union, estab- 
lishing justice, insuring domestic tran- 
quillity. Then comes providing for the 
defense, ahead of promoting the gen- 
eral welfare, and I know general wel- 
fare is a big concern of the majority in 
this House, but our Founding Fathers 
and their great wives said providing for 
the defense comes on ahead of that. So, 
less than one-tenth of 1 percent is not 
much to ask for for strategic defense in 
our defense budget. 

The President's fiscal year 1992 SDI 
request represents only 1.8 of the entire 
defense budget, less than 2 percent of 
our entire defense budget, which is still 
about $10 to $11 billion less than $300 
billion. 

By the way, the interest on our debt 
next year, keeping in mind we are 
going $1 billion into debt today, tomor- 
row, every day this fiscal year, $1.1 bil- 
lion in debt; the interest on that debt 
has crept up to next year $282 billion. 
It wil probably eclipse the defense 
budget within & year, or it is 2 years 
certainly, so 1.8 less than 2 percent is 
not much to spend for strategic defense 
and this proliferation issue, which I 
will be speaking about before the year 
is out in this well for another special 
order. 

While we wait and debate the cost 
and the effectiveness of SDI, the pro- 
liferation of ballistic technology con- 
tinues throughout the world. I have 
been focussing on Iraq, but it is esti- 
mated by our intelligence community 
and the intelligence community of 
Great Britain and NATO that 24 na- 
tions are going to have ballistic missile 
capability before this century, the 
bloodiest century in history, winds up. 

So, that is the bad news, the defense 
budget, the cuts in SDI. The good: the 
courageous defense of the gentleman 
from Mississippi [Mr. MONTGOMERY] for 
the Guard and Reserve; the bad, slicing 
and chopping up SDI. Now comes the 
ugly: the cuts in our defense budget 
that are creating unbelievable cost 
problems. 

By scaling back a lot of defense or- 
ders under the guise of saving money, 
orders that are the result of previously 
expended taxpayer money for research 
and development, the Government is 
driving up the cost of the weapons that 
it will buy to an astronomical level. 
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Additionally, in this Chamber and the 
Senate, by changing its mind on de- 
fense requests from year to year, some- 
times month to month, it makes effi- 
cient, long-term acquisition of weapons 
systems nearly impossible. We are the 
only allied country in the world, the 
only one in NATO, that buys on a year- 
to-year basis and drives these costs up. 

Here are some for-instances: Over 
half of the B-2 program, somewhere be- 
tween $33 and $34 billion has already 
been expended. Now this is as flexible a 
system as we have ever put into the air 
in the United States. History of our Air 
Corps, Army Air Force, or U.S. Air 
Force or our Navy Air Force. It will 
provide a smaller, but a far more capa- 
ble power projection force in the new 
command. That Strategic Air Com- 
mand is evolving into Air Combat Com- 
mand, which is what we will be calling 
SAC a year from now because it will 
have all of our fighters join with it. 

Take the C-17 aircraft. I guess this 
will be considered parochial on my part 
because it is built in Long Beach, two 
congressional districts over from mine, 
and & lot of my constituents travel 
along the 5 and the 22 freeways to get 
to Long Beach to work on this aircraft. 
We have cut the production from six to 
four, again to save money, but by slow- 
ing that down we are going to drive up 
the cost $900 million for these aircraft. 
We are going to build 210. We are now 
going to build 120 supposedly, and we 
have just added almost $1 billion to 
that whole program. 

Now here is one that our only ace, 
military pilot ace, Navy pilot, the first 
ace of the Vietnam war, the Navy ace, 
only Navy ace. We only added one Air 
Force ace to that, Steve Ritchey. Our 
colleague, the gentleman from Califor- 
nia [Mr. CUNNINGHAM], speaks about 
this with great passion on the House 
floor because he used the F-14 Tom Cat 
Grumman fighter as a surgical instru- 
ment to take five Communist Migs out 
of the sky over North Vietnam. Despite 
& previous research and development 
effort already spent at Grumman of 
$1.4 billion to take all of the aging F- 
14A Tom Cats out of the fleet, put new 
engines in them, considerably im- 
proved engines because the airframe 
was way ahead of the engines, we use 
the old engines developed under the 
late John F. Kennedy and President 
Johnson years, and we put the F-111 
Pratt & Whitney engine, the F-30, into 
the F-14's and said to the Navy, ''Well, 
you'll get à new engine in a year now,” 
and almost 20 years later we are finally 
reengining some of the older airframes, 
calling it an F-14A-plus, but here we 
were going to remanufacture them into 
& total new model capable of its still- 
brilliant Phoenix missile system air- 
to-air capability combined with good 
Strike capability to play a dual role as 
does the much smaller and shorter- 
range F-18 Hornet, and we were going 
to produce these F-14's, remanufac- 
tured D's, up in New York. 
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GEORGE HOCHBRUECKNER, the Con- 
gressman from Long Island of the ma- 
jority party, a good Democrat, has just 
been brilliant trying to defend this in 
the Committee on Armed Services, 
coming over in the conference commit- 
tee trying to defend it. We have had an- 
other Navy fighter pilot, a Marine 
fighter pilot over there, Senator 
GLENN, trying to defend this system. 
After termination of the A-12 Avenger, 
which never saw a runway, it never 
flew an hour, never had a piece of hard- 
ware we could actually look at because 
it was canceled by Secretary Cheney, 
for multiple good reasons, we needed 
this remanufactured F-14D more than 
ever. We are not going to build a one, 
so we can just flush out to sea $1.4 bil- 
lion in R&D to develop the D model of 
ready-any-time-you-are Navy Tomcats. 

Madam Speaker, I would like to refer 
to à recent Washington Post article on 
these inefficient buys. In the article, 
one unidentified majority staffer says, 
but what we get with this system we 
have here is “inefficient buys, planes 
that are half-built, and a slow collapse 
of the defense industrial base. It's a 
mess.” 

Let me see if my hard-working staff 
gave me that article. Yes, sir, they did. 
This is the Washington Post, Saturday, 
November 9. Just a couple of excerpts 
and then I will wrap up my special 
order, Madam Speaker. 

Such are the inexorable mathematics of 
defense contracting these days as weapons 
orders are scaled back to accommodate the 
political and budgetary realities of the 
postcold war era. By reducing its overall 
weapons budget, the government 1s inevi- 
tably driving up the cost of every weapons 


system 1t does buy. 
Another contributor is the budgeting proc- 


ess that allows Congress and the Pentagon 
the luxury of changing their minds each year 
&bout how many of which weapons to buy, 
making efficient buying nearly impossible. 

It goes on to talk about what I al- 
ready said, “The U.S. is the only na- 
tion in the world that has a one-year 
fiscal plan“ for defense. 

Here is & chart. Listen to this. We 
were going to buy four B-1 bombers. 
The cost was frightening enough. The 
Sticker shock up to $800 million. By 
cutting it down to one aircraft, and 
this is a word I learned when I came 
back in 1985, a simple verb we applied 
to the Contra aid, fenced,“ it means 
you put a little congressional fence 
around the money and do not spend it 
until other things happen. We have 
fenced $1 billion to buy one airplane 
until the House, which has voted 
against the plane 2 years in a row, says 
yes, which they probably will not. So it 
is in effect killing the plane. But if the 
House did, the plane would cost $1.5 bil- 
lion. Why $1.5 billion? 'The big, fast, 
amazing Sea Wolf submarine, the state 
of the art, the new SS-21, we were 
going to build three of those. We are 
now only going to build one. That has 
driven the submarine up to $2 billion. 
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But imagine an airplane with a crew 
of two costing three-quarters of the 
price of a big nuclear submarine that 
can go deeper than any U.S. submarine 
we ever dreamed would be able to de- 
scend to in operational missions. So we 
have driven the pricetag on the Sea 
Wolf up to $2 billion, the B-2 bomber to 
$1.5 billion, which will kill it and give 
us a minisquadron of 15 B-2's after we 
have spent $34 billion in R&D to this 
point and production dollars to get to 
15. 

The C-17 transport, by cutting it 
from six back to four we have driven 
the price up an additional $50 million, 
so it goes up to $380 million. That is 
out of the ball park, even for a stretch 
747-400. That is the one with the big ex- 
tended deck up above behind the cock- 
pit and the wingtips aerodynamically 
turned up for à long-range efficiency on 
the tips. 

The M-1 tank, has anybody wondered 
about those beautiful Abrams tanks, 
what they cost compared to the Model 
T Ford or the Caddy Eldorado, or your 
beemer? An M-1 tank costs $2.9 mil- 
lion. By cutting back from a buy of 26 
to only 60, that is 60 tanks to be built 
next year, the pricetag for each 
Abrams tanks goes up to $3.8 million. 

How would you like to be the air 
crew if you were on a B-2 that got into 
serious trouble and you are the aircraft 
commander and you turn to the pilot 
next to you and say, “I think we are 
going to have to eject." Would you see 
cash register dollar signs in your copi- 
lot eyes? 

I had great pause before I was about 
to obey an order to bail out of an F-100 
because it was the world's first about 
$1 million airplane. I said, “No, I think 
I will land it on a dry lake." After I 
landed the airplane on a dry lake, and 
I was not anxious to bail out because I 
had done that only a few months before 
and broke my back, and I figured this 
time I would paralyze myself, I got 
chewed out pretty good by my squad- 
ron commander, who told me, “A 
human being, & pilot, is worth more 
than any airplane. Do not ever forget 
that. This is not the Soviet Union. We 
want you more than we want that air- 
plane if there is an emergency." 

That is when an airplane cost $1 mil- 
lion. But $1.5 billion? Or if we stop at 15 
and spread out the whole cost of the 
program, how about $3 billion per air- 
plane? 

How would you like to be a Sea Wolf 
skipper, sailing around in a $2 billion 
submarine? Incredible. The Trident II 
missile, we have cut that from 49 down 
to 28, so the price tag goes up. This is 
for one missile, folks, from $27 million 
to $34 million. That is what a Tomcat 
costs. You would think a missile would 
be simpler than an aircraft with two 
crewmember positions. 

The F-16 fighter, we were going to 
buy 108 at $16 million each, and that is 
way down from the $22 million they 
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were costing, because of volume. We 
have cut that order back to 48, unless 
one of the Senators who is chairman of 
the Committee on Armed Services re- 
places it, to four, count them, four ob- 
solete F-117 Nighthawk stealth fighters 
to reopen a total production line at 
Lockheed. There is à caucus of one per- 
son in the whole House and Senate to- 
gether that wants to do that, you have 
power when you are the chairman of an 
Armed Services Committee. 

But if we build just the 48 F-16 Fal- 
cons instead of 108, they are going to 
cost $22 million apiece. That brings it 
right back up to the old price. 

I will close on one of these wonderful 
unnamed congressional staff members 
that I already quoted before in this 
Washington Post article, where he 
says, '"The worst of all possible deals 
for the taxpayers . . what you get is 
inefficient buys, planes that are half- 
built, and a slow collapse of the defense 
industrial base. It's a mess.” 

And it is a mess, and although we are 
still euphoric over the dissolution right 
in front of our eyes of communism in 
the mother temple, Moscow, and happy 
to see Leningrad renamed St. Peters- 
burg, after Jesus's first apostle and 
first Pope, and we are happy to help 
them out if they get a tough winter 
there, as they are predicted, it is to be 
as bad as the winter of 1941 and 1942, 
which was a blessing in disguise be- 
cause it kept the Panzer divisions of 
Hans Guderian from taking Moscow it- 
self and Leningrad and driving even 
closer toward the oil fields of Bachu, 
the winter this year will not be a joy- 
ous event as was that severe winter of 
1941. 

Fifty years ago today the Germans 
had encircled Leningrad, taking the 
Tikivin railroad junction on the east 
side of Leningrad, and they were about 
30 miles away from Moscow, still driv- 
ing toward, on the north, on the eve of 
our Pearl Harbor sneak attack on Ha- 
wali, German Panzer divisions with 
binoculars could see the Kremlin. That 
is how dicey it was for the Soviet 
Union 50 years ago this month and next 

But this winter there may be so 
tough we will have to find the dollars 
to help them in spite of our slow recov- 
ery from the recession. But we simply 
have to have a better way of drawing 
down, deconstructing, as Mr. Cheney 
will come over to the Hill and tell con- 
servatives in the Republican Study 
Committee, we have to build down our 
military to make a smaller military at 
a cheaper price with the same capabil- 
ity of projecting power around the 
world. You could do that with better 
training but you could also do it with 
some very expensive high-technology 
equipment. 

Tf we are going to buy this equipment 
in smaller numbers, we at least should 
think about better planning and com- 
ing up with a plan with less political 
overtones. Between the way the execu- 
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tive branch, through a 10-year member 
of this Chamber and our No. 2 man in 
leadership, Dick Cheney, he had just 
been elected whip of our body when he 
was tapped in March 1989, to become 
the Secretary of Defense. Certainly 
this well-respected and knowledgeable 
former member of this deliberative 
body should be listened to with more 
respect and reason over here in this 
Chamber to figure out how not to price 
ourselves out of giving our men and 
women in uniform the very best equip- 
ment that is technologically possible. 

Mr. Speaker, I would like to include 
this letter for the record. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, November 5, 1991. 

DEAR COLLEAGUE: The conference report on 
the FY 92 Defense Authorization Act will 
come up for consideration on the House floor 
later this week. 

I want you to know that this is a very good 
bill for the National Guard and Reserve. 

First, our bill stops the drastic cuts in Na- 
tional Guard and Reserve personnel and 
force structure proposed by the Administra- 
tion. We were able to argue successfully that 
these large scale cuts make no sense whatso- 
ever and that, instead, we need an independ- 
ent force structure study to tell us the right 
mix of Active and National Guard and Re- 
serve forces for the future. This is & major 
win for supporters of the National Guard and 
Reserve. 

Second, our bill authorizes more than $1 
billion in modern equipment for the National 
Guard and Reserve forces, including the Mul- 
tiple Launch Rocket System, engine up- 
grades for fighter aircraft, C-130 airlift air- 
craft and state-of-the-art navigation equip- 
ment. 

Third, our bill beefs up readiness of the Na- 
tional Guard and Reserve through increased 
training dollars. This will ensure that we 
multiply the successes of Operation Desert 
Storm through high quality and effective 
training programs in the coming year. 

Fourth, you may recall that we authorized 
certain benefit increases for the National 
Guard and Reserve on a temporary basis for 
the duration of the war. Our bill makes these 
benefit increases permanent to ensure that 
we attract and retain the highest quality Na- 
tional Guard and Reserve personnel possible. 

I'm proud of what our bill does for the Na- 
tional Guard and Reserve forces of this 
country. 

I hope that you join me in voting yes“ on 
the FY 92 Defense Authorization Act when it 
comes to the floor in the next few days. 

Sincerely, 
G.V. (SONNY) MONTGOMERY. 
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With that, I close out the good, the 
bad, and the ugly, and hope for the best, 


with the House-Senate conferees in the 
Appropriations Committee. 


ENSURING QUALITY EDUCATION 
FOR MISSISSIPPI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. ESPY] is 
recognized for 60 minutes. 

Mr. ESPY. Madam Speaker, this 
morning about 10 o'clock I left the Cap- 
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itol and walked across the street to at- 
tend an argument being held in the Su- 
preme Court about a case from Mis- 
sissippi, about Mississippi, and about 
higher education in Mississippi. The 
case was titled Ayers versus Mabus. In 
the minds of many, it will do for higher 
education what Brown versus Board of 
Education did for secondary education 
36 years ago. 

Madam Speaker, this is a very inter- 
esting case from my State and, I be- 
lieve, for our Nation. I take this time, 
this hour, to discuss the particulars of 
this case, the ramifications that this 
case will have for Mississippi, and, if I 
can, Madam Speaker, to discuss some 
remedies that perhaps will be involved 
and some things we can do as Members 
of Congress to ensure quality education 
for all universities in Mississippi and 
throughout the Nation. 

Madam Speaker, I am aware there is 
another very significant issue that 
bears some discussions that our distin- 
guished majority leader would like to 
discuss, as well as having a dialog with 
other Members of this body, so at this 
time I yield to our distinguished ma- 
jority leader, the gentleman from Mis- 
souri [Mr. GEPHARDT]. 

HEALTH CARE IN AMERICA 

Mr. GEPHARDT. Madam Speaker, I 
thank the gentleman for yielding. I 
know that the subject that the gen- 
tleman will talk about tonight is very 
important to him and the country and 
the State of Mississippi, and we cer- 
tainly look forward to that discussion. 
I appreciate very much the gentleman 
allowing us to spend a few moments of 
his special order on the important 
issue of health care. 

GENERAL LEAVE 

Mr. GEPHARDT. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my special 
order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

Mr. GEPHARDT. Speaker, I 
want to speak tonight, and we have 
some other Members who will speak to- 
night, about the issue of health care, 
national health insurance. I think that 
it is clear to all of us that there is not 
& more important issue to the Amer- 
ican people today than the issue of 
health care. 

There are some obvious factual rea- 
sons that people are so deeply con- 
cerned about health care and health 
care coverage. For instance, more than 
one in four Americans will be without 
health insurance in the next 2 years. 
We often hear the fact that 34 million 
Americans do not have health insur- 
ance, and we begin to think that is just 
a group that is locked in poverty. 

That is really untrue, because the 
fact I just read, that one in four Ameri- 
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cans will be without health insurance 
within the next 2½ years, meaning that 
the group that does not have insurance 
is & changing group. People lose their 
job, they lose their health care; they 
lose their job for a small period of 
time, they lose their health care. 

Health care coverage has gotten so 
expensive that people can no longer af- 
ford to keep it, so they will drop it 
until they can afford to pick it up 
again. So we have about 60 or 65 mil- 
lion Americans who are in and out of 
the health care system in any 2 or 2%- 
year period of time. 

Second, as I said, 34 million Ameri- 
cans, including 8 million children, do 
not have health insurance tonight as 
we speak. We also know that Ameri- 
cans who still have coverage will see 
their premiums increase by at least 15 
percent per year over the next few 
years, which means that if we do noth- 
ing to improve and reform our health 
care system, many, many Americans 
who have health insurance today will 
surely lose it in the next 2, 3, 4, or 5 
years, because they will not be able to 
afford those 15 percent increases. 

We know that more and more citi- 
zens have seen their benefits reduced or 
their out-of-pocket costs increased. I 
think we have all had the experience of 
talking to the constituents who say 
the only issue in a collective bargain- 
ing negotiation is about health care 
premiums. There is no talk about pay 
or other issues, pensions, because 
health care is claiming so much and be- 
cause their out-of-pocket costs are 
going up so rapidly. 

We also know that employers who 
provide health care coverage already 
spend at least 11 percent of their pay- 
roll for that purpose and are expected 
to be spending 19 percent in 5 years for 
that purpose. 

It is becoming a competitive issue. 
Lots of our companies competing 
against the Germans or the Japanese 
or the Koreans find that their health 
care costs are so much more than the 
competition that they cannot be com- 
petitive in the world marketplace. 

Mr. GEJDENSON. Madam Speaker, 
will the gentleman yield? 

Mr. ESPY. I yield to the gentleman 
from Connecticut. 

Mr. GEJDENSON. Madam Speaker, it 
is & critical point. What you have to re- 
member is this is at the top end of 
technology. Where we are most com- 
petitive as a Nation worldwide is at the 
highest level of technology, where peo- 
ple you are hiring are the ones with the 
best education, the highest price tag, 
and who want the best health care. 

So what the gentleman said is not 
just important in a general way, but it 
increases its importance as we look at 
foreign competition. Then when you 
add on the fact that not only do we 
spend about 12 percent of our GNP on 
health care, and the Japanese spend 6.7 
percent on their health care, we spend 
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another $9 billion a year subsidizing 
the Japanese defense, so we help them 
pay for that cheaper health care that 
they have and we make our own indus- 
try less competitive. 

American industry and workers are 
pushed back because of the cost of 
health care in this country. They are 
getting lower quality health care, it is 
costing more, and when we are trying 
to put a product on the market in the 
areas that we can do, in high tech 
items, we are again disadvantaged. 

If I can just say one more thing and 
then yield back to the majority leader 
and the gentleman from Illinois [Mr. 
Russo] and others here who have done 
a great job, at a town meeting in my 
district a while back a couple who had 
tragically lost their jobs because the 
bank they worked for closed and went 
bankrupt, they lost their pensions and 
lost their health insurance, they are 
now trying to find health coverage. 
This is a middle class family. 

Do you know the premiums they 
were offered? Nine thousand dollars. So 
here they have lost everything they 
have tried to put in the system in pen- 
sion and health care costs by working 
for as safe an industry as we were sup- 
posed to have, banks, and what turns 
out to be the case? They have no 
health care coverage. They are afraid 
they are going to lose their home. To 
find health care coverage would cost 
them $9,000. It is just unacceptable. 

Mr. ESPY. I yield to the gentleman 
from Missouri. 

Mr. GEPHARDT. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I think the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON] has identified a very, very impor- 
tant point about our competitive situa- 
tion. We talk about the incompati- 
bility of our economy with other 
economies. We rarely talk about the 
health care difference. It is clearly one 
of the reasons we are falling behind in 
competition, among others. 

It is not the only reason, but when 
you believe that as much as 20 percent 
of payroll in a few years could be going 
to health care, there is simply no way 
that we can be competitive with most 
other countries. 

Mr. GEJDENSON. Madam Speaker, if 
the gentleman will yield further, when 
we talk about hiring people, when that 
high tech company makes a decision 
hiring another individual to increase, if 
there is a market available, and they 
look at the health care costs, it again 
makes them decide against expansion, 
because it is just too expensive to pro- 
vide the kind of quality health care 
that people demand. It is not as if we 
are not paying as Americans. We are 
paying close to $700 billion. I think it is 
$666 billion, is what we are paying out 
for health care. It is costing us more 
and we are getting less. 

Mr. GEPHARDT. Madam Speaker, I 
would ask that the gentleman from 
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Mississippi [Mr. ESPY] yield to the gen- 
tleman from Illinois [Mr. RUSSO], who 
is one of the lead sponsors of this, and 
the lead sponsor on one of the very 
most important health proposals before 
the Congress today. 

Mr. ESPY. I yield to the gentleman 
from Illinois. 
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Mr. RUSSO. Madam Speaker, there is 
no question that the United States 
spends more money per capita on 
health care than any other country in 
the world. We are close to 12.4 percent 
of our gross national product on health 
care, yet millions of Americans are not 
covered and millions of millions of 
more Americans are underinsured. 

The Canadians that have a national 
health care program cover all their 
people for 40 percent less per capita 
than we do. The Germans, who have na- 
tional health care that covers all their 
people, do it for 87 percent per capita 
less than we do. 

It is not the question of whether or 
not the United States spends sufficient 
money on health care. We certainly 
spend more than our share. We need to 
develop a system that gives this qual- 
ity health care to all Americans and 
contains the costs of medical inflation. 

Just to quote a recent study, which 
was done for the Robert Wood Johnson 
Foundation by a conservative econo- 
mist named Jack Meyer, I will tell my 
good friend, the majority leader, if we 
developed a single-payer program, as I 
have introduced, the gentleman knows 
the Russo bill H.R. 1300, the United 
States would save in administrative 
costs alone, under a single-payer ap- 
proach, $3 trillion by the year 2000. 

Just imagine what we can do with $3 
trillion in the next 8 years, dealing 
with the kinds of problems that we 
have in this country. 

Employers would save a total of $2 
trillion before taxes by the year 2000. 
Employers would save $522 billion in 
nominal dollars after taxes over the 
next decade, which means they can 
pour that into competition against our 
allies, against the industrialized coun- 
tries who we compete with that all 
mye universal coverage for their peo- 
ple. 

We have an enormous cost to our sys- 
tem and yet look at our health care 
statistics. We are 13th in life expect- 
ancy. We are 24th in infant mortality. 
We are just about a Third World coun- 
try in saving our young people. Yet no 
country in the world spends what we 
spend. And if we were to lower our 
costs, let us say we adopt the Canadian 
approach and were able to lower our 
costs to 2.87 percent of Gross National 
Product, we would save in the first 
year alone $241 billion and a total of 
$5.5 trillion over the decade. I am not 
advocating that we go from 12.5 to 8.7. 

Mr. GEJDENSON. Madam Speaker, if 
the gentleman will continue to yield, 
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the interesting number there, of 
course, is that would more than pay off 
our national debt. If we adopted a sys- 
tem that provided broader coverage, 
gave universal coverage to all Ameri- 
cans, the savings on that over the pe- 
riod of time that the gentleman dis- 
cussed, a 10-year period, would pay for 
the National Debt, including the inter- 
est. 

Mr. RUSSO. And we would have 
money left over. The national debt is 
3.8 trillion, and we could save basically 
3 trillion, if we just kept it at the cur- 
rent level of 12.5. But if we were to 
lower it, which I do not advocate, as 
the gentleman can well understand, we 
would save $5 trillion. And it would pay 
off the National Debt. 

I think the important point here is if 
we are going to be the leaders in the 
world, we need to lead also in health 
care. We need to lead. 

Right now the American public, in 
my view, is leading the Nation. They 
are leading the President. 

They are asking the President, Lou 
have been President for 3 years. What 
is your plan?” 

This has been a program that mil- 
lions of Americans have faced. People 
have lost their jobs, lost their insur- 
ance. People who do not take their 
children in for normal care because 
they cannot afford the deductible on 
the co-pay. 

The public know that this adminis- 
tration is out of step. That was the 
message of the Pennsylvania election. 
We need leadership. We do not need 
more commissions. We do not need 
more studies. We need action, and we 
do not need incremental action. We 
need comprehensive reform. 

Eighty-nine percent of Americans 
that were polled indicated they wanted 
comprehensive reform of the health 
care system. Sixty percent of conserv- 
atives want a single payer. Sixty-nine 
percent of Americans want a single 
payer. Eighy-nine percent want com- 
prehensive reform. 

I think the gentleman from Missouri 
has laid out the problem perfectly, the 
different heartaches that go through- 
out this society because we do not have 
adequate health care coverage that is 
affordable. I say again, it is not as if we 
do not have the money or are not 
spending the money. We are spending 
more than any other industrialized 
country in the world, and we have the 
most efficient, complicated system in 
the world. 

Mr. GEPHARDT. Madam Speaker, if 
the gentleman will continue to yield, I 
thank the gentleman for his strong 
statement on an issue that he obvi- 
ously had done much work in and cares 
a great deal about. When I go to my 
district in Missouri, I have many peo- 
ple who come to my meetings and talk 
to me about the Russo bill because 
they feel so strongly that it is a com- 
prehensive answer that will not only 
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give us better health care but will cut 
the costs or at least hold down the 
cost, as the gentleman said, to the 
level of gross national product that we 
are now spending on health care. 

I appreciate the gentleman's con- 
tribution, which has been immense, 
and I look forward to working with 
him in the future. 

Mr. DURBIN. Madam Speaker, will 
the gentleman yield? 

Mr. ESPY. I yield to the gentleman 
from Illinois. 

Mr. DURBIN. Madam Speaker, this 
evening's nightly newscast on CBS in- 
cluded some information statistics 
about the state of America's economy, 
which we are all interested in. There 
was one that is especially important 
for our discussion here. The cost of 
medical care is rising in the United 
States at three times the rate of infla- 
tion, which basically means it is out- 
stripping any other sector of the econ- 
omy in terms of increased cost. 

The practical impact of that can be 
demonstrated by one statistic. One of 
the most popular hospitalization plans 
in the United States today and over 
the last decade, is the major medical 
plan offered by Blue Cross-Blue Shield. 
I have it for my own family, and I have 
had it over the last decade. 

In 1980, the cost of the Blue Cross- 
Blue Shield major medical plan annu- 
ally was $1,126, and that is in 1990 infla- 
tion adjusted dollars. 

By 1989, 9 or 10 years later, it had 
grown from $1,126 per year to $3,285 per 
year. And we know, sad to report, that 
the earning power of the average Amer- 
ican has not grown to match that. 

So the cost of medical care has gone 
up dramatically for the average family 
while their earning power has been 
Stagnant. The net result means, of 
course, that they have less to spend on 
so many other things for their family, 
food, clothing, shelter, college edu- 
cation expenses and more demands for 
health care costs. 

There are all sorts of debates that we 
get involved in in this Congress about 
what is the real issue. The real issue is 
& pocketbook issue for American fami- 
lies. They have got to protect them- 
selves and they have to protect their 
children. And they cannot afford to do 
it. If there is any message coming out 
of Pennsylvania last week in that elec- 
tion, where health care was the domi- 
nant issue, it was that working fami- 
lies across this country and begging for 
policymakers in Washington, DC to put 
the party labels aside, put all the old 
arguments aside and face the reality of 
what real families face every day. 

What they face is health care costs 
out of control. It is the reason that 
many employees go on strike, because 
they cannot afford to give in more to 
management on a critical health care 
cost issue. It is the reason in my dis- 
trict that & school district had to lay 
off teachers because they could not af- 
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ford the health care for all their em- 
ployees. So they said, Our options are 
few. We have to lay off some teachers." 

Small business is facing crippling 
premiums, it is across the board, every 
sector of the economy. And when we 
talk about health care reform and a na- 
tional health care system, we have to 
focus in on cost and quality. We have 
got good quality in most sectors of the 
economy. We have to maintain it. 
When it comes to costs, we have to 
bring them under control. 

Mr. RUSSO. If the gentleman will 
continue to yield, I think the gen- 
tleman will also find, when he checks 
what that premium was for major med- 
ical, that he is now paying almost 
three times as much, but I am willing 
to bet that the benefits have not in- 
creased three times. As I recall how 
that plan works, you have less benefits 
today for three times the cost it was 10 
years ago. And so it seems to me that 
either we address the cost containment 
features or we are going to have these 
spiraling costs go up in the year 2000. 
We will be paying $10-, 15,000 for again 
even less benefits. In fact, 80 percent of 
the strikes that have occurred in the 
last 3 years have been over maintain- 
ing the current health care benefits 
under collective bargaining, not trying 
to get more, just trying to keep them 
at the same level. 

We know what inflation has done to 
earning power to pay for that. 
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Mr. DURBIN. I would say to the gen- 
tleman there are two words which 
would be abolished if the Russo plan 
Should come to pass, and I am not sure 
how soon if ever that will be. Those 
two words would be “preexisting condi- 
tion." 

I have people come to me in town 
meetings and say, “Congressman, I 
have cancer and I went through the 
treatment, and my doctor tells me that 
thank God, I am cured. I have gone 
through the necessary period of time 
and I am back. My life is all the same, 
but not when it comes to hospitaliza- 
tion insurance. I can't buy it. They 
turn me down." 

If you have a child born with a con- 
genital condition, these insurance com- 
panies will pick and choose. They are 
looking for the people who are the best 
risks, and they are going to turn out 
folks who really need help. Those are 
the people who are vulnerable, those 
are the ones looking to this chamber, 
to Washington, DC to be responsive, 
and I might add looking to the Presi- 
dent too. It is not enough for Mr. 
Sununu to take to the airways and say 
that there will be no grandiose plan on 
national health care. The American 
people are watching us and waiting for 
us to act, and I am happy that the 
Democratic caucus and our majority 
leader, Mr. GEPHARDT, and Mr. ESPY 
and others have given of their time 
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oe evening for this important discus- 
sion. 

Mr. GEPHARDT. I thank the gen- 
tleman for his contribution and all the 
work he has done on the health care 
issue. We look forward to discussing 
this further in the future. 

I would ask the gentleman from Mis- 
sissippi to yield now to the gentleman 
from Florida [Mr. JOHNSTON], who is 
the author of a very important plan on 
health care, and like that of the gen- 
tleman from Illinois [Mr. Russo], his is 
a comprehensive plan. I would like for 
the gentleman to yield to him for a 
statement about the investigation that 
he has carried on for some time. 

Mr. ESPY. Madam Speaker, I yield to 
the gentleman from Florida. 

Mr. JOHNSTON. Madam Speaker, I 
thank the majority leader. 

To follow up on a few things the gen- 
tleman from Illinois [Mr. Russo] said, 
right now we are spending per person 
in the United States almost $2,500 per 
capita as compared to Great Britain’s 
$836. We are now going to be out of 
pocket by the year 2000, our own pock- 
ets, personally, almost $400 billion. 

There are a number of uninsured. 
And there is a myth in this country 
that of the 37 million people who are 
uninsured everybody thinks they are 
the homeless, but almost 62 percent of 
the uninsured are working full time in 
the United States today. It is just that 
their employer cannot or will not pro- 
vide them with insurance, and they 
cannot get it. So of the 37 million, 62 
percent of them are working full time. 

Infant mortality, as the gentleman 
from Illinois [Mr. Russo] said, in the 
United States is almost at the level of 
a Third World country. Out of every 
1,000 births that we have, 10.1 children 
die in the United States. In Japan it is 
only five. It is cut in half there. Life 
expectancy is much less in the United 
States than it is in any other industri- 
alized country in the world. And as the 
gentleman pointed out, we are pumping 
so much into each vehicle that comes 
off the line in Detroit, the myth is 
that: There go the liberal Democrats 
again. There they go, they are going to 
come out and put out & social program. 
As the gentleman knows, this pressure 
is not coming from the left. For 35 
years it was the United Auto Workers 
and the AFL-CIO. It is coming from 
the right now. It is corporate America 
who has come to Congress and said, 
“You are going to have to do some- 
thing about this. You are going to have 
to come up with à comprehensive medi- 
cal plan for everyone." 

Mr. GEJDENSON. If the gentleman 
will yield, there is also the cross-pres- 
sure which also hits small firms, be- 
cause then we get to the problem of 
their group may not be large enough to 
get a rate, or they are worried, you 
know, if one person has a heart attack 
or somebody gets pregnant and you 
have a small start-up company, then 
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your rates either go through the ceil- 
ing or you cannot get insurance. 

Just adding one other thing to what 
the gentleman said about working peo- 
ple, one of the first cases I ran into as 
a Member of Congress was a gentleman 
who had worked for 25 or 30 years in a 
company and got laid off. They were 
Scraping money together and working 
part-time. And you want to keep the 
mortgage payment going because you 
do not want to lose the house that you 
have almost paid for, and the kids may 
still be in school, so you are trying to 
keep that up. You cut back on food, 
but you cannot wipe it out completely. 
There comes a point where there just is 
not the cash to pay for all of the things 
you need to do, so they give up the in- 
surance and they take the risk. 

This was a pretty handy fellow. He 
was working on his car which had bro- 
ken down, and the car was pretty old at 
this point. The chain fell, let go, and he 
got a traumatic brain injury and the 
family was wiped out. They lost their 
home, all of the years of work, all of 
the years of being a solid citizen, all of 
the years of paying taxes and suddenly 
it meant nothing. There was no box in 
this society that this family could fit 
in until they were destitute. 

So not only do we pay more, not only 
do we get less, we treat people who 
have worked the hardest and contrib- 
uted to society the worst in this proc- 
ess, and that is wrong. 

Mr. JOHNSTON of Florida. One of 
the other aspects, if 1 can elaborate, 
Mr. Leader, that you spoke of is job 
lock. Thirty percent of the people in 
the United States today cannot move 
from one job to another because, as the 
gentleman from Connecticut  [Mr. 
GEJDENSON] said, there is a preexisting 
condition. And they are miserable. 
They are probably poor employees. 
Their morale is shot because they have 
no incentive because they want to get 
out and work someplace else, but when 
they go they take with them this pre- 
existing condition. 

One of the things that was said sev- 
eral weeks ago was that if we started 
out brand new in this country with no 
health plan whatsoever, and we sat 
down in the Congress, and before the 
American people, and said we are going 
to give you a great health plan here, 
we are going to give you 1,500 insur- 
ance companies that in most instances 
only will insure you if you are healthy 
and wealthy, we are going to not insure 
37 million people, we are going to have 
the highest death rate of any industri- 
alized country, we are going to have 
the highest infant mortality, we are 
going to have those people who are sen- 
ior citizens have to buy medigap poli- 
cies, and oh, by the way, we are not 
going to have anything for long-term 
continuing care, and that is what we 
are going to present, how many Mem- 
bers in Congress would vote for that. 
No one would. So if you start out with 
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that proposition, we can start out now 
with something that is revolutionary. 
If other countries can do it, we can. 

Also, just a minor pitch for the John- 
ston bill or the Community Health 
Care Act. I reduce it down to the local 
level. It is paid for by the State and by 
the Federal Government, and also a 
copayment by the individual client in 
order that there will not be 
overutilization as there is in some in- 
stances in Canada. But it is managed 
locally. A local health care unit geo- 
graphically dispersed, they would do 
the contracting with the hospitals and 
set the rates for the doctors, which I 
personally do not feel Washington 
should govern for the entire country. 
But it is a single pay process. It will 
cut our administrative costs in the 
United States from one out of every 
four dollars going to administrative 
costs probably down to 10 percent. 

I just think the time has come. It is 
right and we have to do this. 

There was an article in today's Post 
about the fact that we have assumed a 
lot of responsibilities governmentally, 
the fire department, police depart- 
ment, education, but what is more im- 
portant than the governmental respon- 
sibility of health care for the American 
people. 1 commend you, Mr. Leader, for 
being in the forefront of this and tak- 
ing charge of it, because the time has 
come and we have to do it now. 

Mr. GEPHARDT. I thank the gen- 
tleman for his immense contribution. I 
do not know of many Members of Con- 
gress who spend 6 months or a year in- 
vestigating a plan and writing it as the 
gentleman has. I think it is clearly a 
work of great, great importance, and I 
am sure it will be in the forefront of 
our discussions in these next 12 months 
as we get very, very serious about try- 
ing to reform our health care system. 

Madam Speaker, I will now yield 
back to the gentleman from Mississippi 
[Mr. Espy], and I want to thank him 
again and say that this is the first of 
many discussions that we will have on 
this floor in special orders about the 
health care crisis in America, and 
about the reform ideas that Democrats 
have. We are very serious about this, as 
the gentleman from Mississippi knows. 
We intend to try to pass health care 
legislation this next year, and we want 
to be aggressive and ambitious about 
what we do to change the system, be- 
cause our constituents so very much 
want us to do this. 

I yield back to the gentleman from 
Mississippi [Mr. Espy], with gratitude 
for allowing us to take & good deal of 
his special order time. 

Mr. FAZIO. Mr. Speaker: | want to thank the 
distinguished majority leader for taking this 
time to address the American people on the 
critical subject of health care reform. This ef- 
fort is just another example of his determina- 
tion—and the determination of congressional 
Democrats—to put 
American families first on the national agenda. 
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The American people watching us tonight 
do not need to be told that rising health care 
costs pose a serious threat to the security of 
our families and the strength of our Nation's 
económy. 

They have heard the cold-water statistics: 

Health care costs now consume 11 percent 
of our GNP. Those costs will rise to 19 per- 
cent in just 6 years. 

The average health insurance policy costs 
15 percent more this year than last. 

Some 34 million Americans do not have any 
health care coverage, and 60 million lack 
health coverage at some point over any 2-year 
period. 

In California, almost 1 in 4 residents under 
the age of 65 have no access to health insur- 
ance. 

And Americans know what those numbers 
mean for family members, neighbors, and 
friends. 

They know the child who has suffered be- 
cause her parents could not afford to take her 
to a doctor. 

They know the small business owner strug- 
gling to meet the costs of health insurance for 
his employees. 

They know the senior citizen worried that 
her life savings may be devastated by a cata- 
strophic illness. 

They know the neighbor who feels trapped 
in a bad job because he has developed a 
heart condition which no new insurer will 
cover. 

It is typical working Americans like these 
who are affected by this crisis, because this 
problem has spread beyond the traditionally 
under-served to the heart of the middle class. 

People like those who recently turned out in 
droves for a series of town hall meetings | 
held on health care in my district. 

At those forums, | heard citizen after citizen 
describe a system out of control, a system be- 
ginning to affect the quality of their lives. 

Last month, | received a letter from a con- 
stituent in Yolo County. In her letter, she told 
me that faced with the choice of keeping her 
home or maintaining her health insurance, she 
was forced to choose her home. 

Choices like that should not have to be 
made. HARRIS WOFFORD won a stunning upset 
victory to the Senate last Tuesday because he 
had the courage to stand up and say that a 
citizen of the greatest Nation in the world 
should not have to make a choice like that. 

As Senator WOFFORD observed, in a country 
which guarantees criminals the right to an at- 
torney, working men and women deserve ac- 
cess to quality, affordable health care. 

The American people believe that, ! believe 
that, and Democrats across this country be- 
lieve that. 

Fortunately, we can all work together to 
bring this issue to the President's door—and 
we're clearly beginning to do that—but we 
can't achieve meaningful, lasting reform un- 
less the President himself believes. 

And I'm worried that the President may not. 

It is clear that he heard the Wofford wakeup 
call last Tuesday. He said the next morning 
that the Wofford election meant he had to look 
concerned about health care reform. 

But that's the problem. I’m worried that the 
President's motivation is primarily political. I'm 
worried that he's not interested in changing 
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the status quo. | don't want to see an attempt 
to look concerned, with little intention to actu- 
ally move forward. 

There is little doubt that this issue will be a 
major component in our national political de- 
bate in the coming election year and beyond. 

But the fundamental issue in this debate is 
not political. It is a question of making the cou- 
rageous choices necessary to better safe- 
guard one of the most precious possessions 
of any American—our good health. 

I thank the majority leader again for taking 
the time to address this critical issue. 

Mr. ESPY. Mr. Speaker, I thank the 
distinguished leader as well as my 
other good friends. It is I who should 
express some gratitude because I 
learned a great deal just standing here 
listening to the conversation. 

I must weigh-in to say that we talk 
about infant mortality rates, and 10 
deaths per 1,000 live births. I am fortu- 
nate to represent what is still, unfortu- 
nately, the third poorest congressional 
district in this Nation, and out of every 
1,000 live births in many counties 
among the 22 counties I represent we 
have 33 deaths per 1,000 live births. 
That is the worst, and compares unfa- 
vorably with Cuba, Costa Rica, and 
most other nations of the world any- 
where. So whatever we can do, Mr. 
Leader, to reform this albatross, just 
count me in. 

Mr. GEPHARDT. I thank the gen- 
tleman. 

Mr. ESPY. I thank the majority lead- 
er. 
Madam Speaker, let us talk about 
another crucial issue, and that is the 
issue of higher education in Mississippi 
and in America. 

As I said, this morning I walked 
across the street from this Capitol to 
attend an argument in the Supreme 
Court being held over there about a 
case emanating from Mississippi. The 
case was Ayers versus Mabus, and even 
though the case may have originated in 
Mississippi, it will impact on our entire 
Nation. 
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It is about the need for equity be- 
tween predominantly black and pre- 
dominantly white colleges and univer- 
sities, but it is also about higher edu- 
cation for all Americans. 

Fundamentally, it is about choices 
we must make in Washington to secure 
Mississippi's future and America's fu- 
ture. 

Madam Speaker, now that the cold 
war is over, and thank God that it is, 
now that the main threat to our Na- 
tion's security has been substantially 
reduced, the question now is: Will we 
finally and at last commit ourselves to 
adequately fund education in America? 

Madam Speaker, everybody agrees 
that education is the key to our future. 
It is the key to our ability to compete 
in the global economy. It is the key to 
raising our productivity. It is the key 
to the skilled work force we must have 
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to ensure a rising standard of living for 
all Ameicans, but in Mississippi and in 
other places, too, universities are pit- 
ted against one another, black students 
and white students are pitted against 
one another, poor students and middle- 
class students are being pitted against 
one another in a fight over how to dis- 
tribute ever smaller pieces of a shrink- 
ing pie. 

Education is the absolute key to the 
future of Mississippi, but the education 
budget for all of our universities is 
being cut, not increased, and if this 
trend is not reversed, there is abso- 
lutely no way that Mississippi will be 
able to compete in the 21st century. 

Will we founder while blacks and 
whites are waging a divisive, desta- 
bilizing, and destructive fight over 
pieces of a shrinking pie? Or will we ex- 
pand that pie? 

Madam Speaker, that is the choice. I 
say tonight that we ought to expand 
the pie. I say that we, in particular this 
Congress, must make education the 
same priority in the Federal budget 
that it is now in political rhetoric. 

So I reserved time for this special 
order tonight to talk to the people in 
Mississippi and the Nation about is- 
sues, in this particular case which the 
Supreme Court has heard today and to 
share my views on ways that we can 
move Mississippi forward and, indeed, 
to move America forward. 

Madam Speaker, the case is Ayres 
versus Mabus. It was filed in 1975, 16 
years ago. The issue it addresses re- 
calls issues of a Mississippi Inner 
South which in many ways is part of a 
distant past, but the Court decision 
will profoundly affect higher education 
in Mississippi and the systems in many 
other States well into the future. 

Black plaintiffs in the Ayres case 
charge that Mississippi still maintains 
a system of higher education which is 
separate and unequal, that Mississippi 
does less for students in its historically 
black colleges and universities than for 
students in its predominantly white 
colleges and universities. Simply put, 
the Ayres case charges that the State 
of Mississippi still discriminates 
against the students and faculty of its 
three historically black colleges and 
universities. The lawsuit alleges that 
the three historically black univer- 
sities are discriminated against in the 
areas of funding, in the programs 
which are offered, and in the facilities 
available and in the salaries which are 
paid to the faculty. 

It alleges that the discrimination re- 
sults in an inferior quality of education 
at these three historically black col- 
leges and universities and, thus, the 
maintenance of a higher education sys- 
tem which is still separate and inher- 
ently still unequal. They asked the 
Court to order the State to take af- 
firmative action to remedy the situa- 
tion. They argued that the Court 
should order Mississippi to provide 
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more funds and other enhancements to 
these three historically black univer- 
sities. 

So in the minds of the plaintiffs, 
Madam Speaker, the case will do for 
higher education what Brown versus 
Board of Education in Topeka, KS, did 
for secondary education some 36 years 


ago. 

Lawyers for the State also went be- 
fore the Supreme Court this morning 
and argued today that Mississippi has 
provided equal access to all of its stu- 
dents including its minority students 
to attend the colleges or universities of 
their choice. They argue that the three 
historically white institutions are no 
longer segregated as they were 30 years 
ago when James Meredith broke down 
those racial barriers at the University 
of Mississippi. 

Now, to be sure, Madam Speaker, mi- 
nority students are welcome at the 
University of Mississippi in Oxford. 
They are welcome at the University of 
Southern Mississippi in Hattiesburg 
and welcome at Mississippi State Uni- 
versity at Starkville, and certainly 
welcome at Mississippi University for 
Women at Columbus, but the plaintiffs 
argue that the University of Mis- 
sissippi is still separate because 90 per- 
cent of the students are white. The 
State points out that only two-thirds 
of the black students attending all 
State universities attend institutions 
which are predominantly black. One- 
third go to institutions which are pre- 
dominantly white. 

Plaintiffs argue that historically 
black institutions are underfunded, but 
the State argued also that all of Mis- 
sissippi’s universities are underfunded. 
They argued that funding for facilities 
is divided fairly on the basis of enroll- 
ment, and that on average black fac- 
ulty salaries in Mississippi are slightly 
higher than faculty salaries for whites. 

So needless to say, Madam Speaker, 
this is a very controversial case in our 
State. It has evoked all of the emotions 
which come to the fore whenever an 
issue like this one is couched in terms 
of black versus white. Some people see 
the case as an education version of the 
zero-sum game in which the enhance- 
ment for historically black institutions 
must mean cutbacks for predominantly 
white institutions, and enhanced edu- 
cational opportunities for black stu- 
dents must come at the cost of dimin- 
ished opportunities for whites. 

For some people, access to higher 
education is being treated the same 
way that some prominent politicians 
discuss access to jobs. Madam Speaker, 
we remember the commericals under- 
taken by a certain Member of the other 
body from North Carolina in a recent 
election, so all we have to do is change 
“jobs” to “education,” and we can get 
a picture of what is going on. 

Now, suppose that commercial said 
that your child needed that education 
but they had to give it to a minority; 


November 13, 1991 


in that commercial the white parents 
are justifiably anguished because in 
their minds the opportunities available 
to their children are being diminished, 
the money needed to enhance their 
children's education is being taken 
away, but their anger is misdirected at 
the minority parent who has the same 
problem, inadequate educational op- 
portunities for their children. That is 
what happens, Madam Speaker, when 
education becomes a zero-sum game. It 
is what happens when we accept solu- 
tions which really are not solutions, 
when one race wins, the other loses. It 
is about what happens when politicians 
divert people's anguish about the fu- 
ture into anger at one another rather 
than putting forward solutions which 
will work for everyone. It is what hap- 
pens when politicians talk about what 
appears to be good for blacks or what 
appears to be good for whites rather 
than what appears to be good for Amer- 
ica. 

The realities in Mississippi and in the 
Nation are that the opportunities for 
higher education available to all stu- 
dents are diminishing, and until we ad- 
dress this issue, no matter how the 
Ayres case is decided, Mississippi and 
America cannot win. The reality is 
that as long as our Nation is divided 
along lines of race, whether it is for 
jobs or whether it is for education, no 
one can win, and we will all lose. 

Madam Speaker, in Mississippi there 
is little doubt that historically black 
institutions are chronically under- 
funded. All you have to do is compare 
the facilities at predominantly black 
Jackson State University to those at 
predominantly white institutions to 
make this conclusion. All you have to 
do is to see the disparity, to compare 
the $25,760 average salary for professors 
at Mississippi Valley State University 
with the $29,198 salary at Mississippi 
University for Women, or the $39,257 
salary at the University of Southern 
Mississippi, to see this disparity. Be- 
cause of these disparities, the Congres- 
sional Black Caucus signed an amicus 
brief on behalf of the plaintiffs in the 
Ayres case. 

May I say, parenthetically, that this 
administration, through the argument 
of its Solicitor General, also weighed 
in this morning on behalf of the plain- 
tiffs, but all of us have to sign on to a 
real commitment to expand and en- 
hance higher education opportunities 
for all Americans. 
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There can also be no doubt, Madam 
Speaker, that all of Mississippi col- 
leges and universities are underfunded. 
Mississippi spends $3,914 per student on 
higher education, but the southeastern 
average is $4,884, almost $1,000 higher. 
Average pay for Mississippi's univer- 
sity faculty is $35,414, but the south- 
eastern average is $42,352, $7,000 higher, 
and the national average is $9,500 high- 
er. 
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In 1991, Kentucky schools received 
$29 million for scholarships from their 
State, but Mississippi schools received 
only $2.1 million. 

While some States have been able to 
increase funding for higher education, 
Mississippi has been forced to cut back 
by some 5 percent, or $16 million. 

This is just last year. Because of the 
budget cuts, predominantly black and 
predominantly white institutions in 
Mississippi are forced to operate with 
libraries that are inadequate, forced to 
operate with equipment that is obso- 
lete, and with buildings and labora- 
tories which are outdated. 

All of our universities are being 
forced to cope with the losing of qual- 
ity professors who can make more 
money elsewhere. 

In the first 8 months last year, 
Madam Speaker, 230 of Mississippi's 
3,000 full-time faculty resigned. Most 
accepted higher paying jobs out of the 
State or accepted jobs with private 
businesses. 

Speaking about the entire system of 
higher education in Mississippi, the 
commissioner of higher education said 
last year, We are worse off than we 
were 10 years ago.” 

Madam Speaker, 15 years after the 
Ayers case was filed to address the 
chronic underfunding and shortages at 
these three historically black univer- 
sities, the system of higher education 
in Mississippi for all students is worse 
off than it was 10 years ago. 

Mississippi cannot afford to act uni- 
laterally to reverse this decline. 

Madam Speaker, to bring Mississippi 
forward, we must expand educational 
opportunities in the State and reduce 
the disparity between what we offer 
our children and what wealthier States 
can offer their children. 

To address this disparity within our 
State, the court may see fit to order 
Mississippi to increase funding for 
these three historically black institu- 
tions. That after all is one of the key 
issues in the Ayers suit that the court 
in its infinite wisdom will decide. 

But how do we address the disparity 
between Mississippi and the rest of the 
Nation, the disparity between the Unit- 
ed States and Japan, or the United 
States and Germany? 

Only the Congress and the self-pro- 
claimed education President can sig- 
nificantly increase the funding for 
higher education throughout this coun- 
try. Only Congress and the education 
President can provide the funding so 
that access to higher education is not 
based on race or on a student's finan- 
cial situation, but on that particular 
student's ability to do the work. 

Only this Congress and this edu- 
cation President can put our dollars 
where our mouths are so that there is 
adequate funding to insure that all of 
our students receive the kind of edu- 
cation they need to keep this country 
competitive into the next century. 
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Only we can end this insane zero-sum 
game where nobody really wins and our 
Nation really loses. Only we can—but 
Madam Speaker, the question is not 
whether we can, but whether we will. 

If we want to compete in Mississippi 
and the rest of America, I believe that 
we must. 

If we want to to compete, then we as 
a Nation will have to find a way to 
spend more than the nine-tenths of 1 
percent of our gross domestic product 
on higher education, a rate which 
ranks us only 7th among 15 nations 
studied, and is less than Denmark, less 
than Sweden, Norway, less than France 
and Canada. 

If we want to compete, Madam 
Speaker, then in the 1990's we will have 
to do better than increase real dollars 
for education by 2 percent, because 
that is all that we increased it by 
throughout the 1980's. 

Madam Speaker, now is the most op- 
portune time of the last half century to 
redirect some of these resources and 
make education the priority in the 
budget which we know it to be in the 
real world. Now that the Soviet threat 
is history, we need to meet head on the 
greatest threat to our Nation's eco- 
nomic future, and that is this inad- 
equate education system in our coun- 
try. In this battle, we know that smart 
students, and not smart bombs, are the 
keys to victory. 

We have to realize that the Soviets 
are no longer coming, that the Japa- 
nese are already here. They only way 
we can compete is if we redirect our re- 
sources. 

Madam Speaker, since World War II, 
we have spent over $11 trillion on our 
Nation's defense, in constant 1991 dol- 
lars. Over the last decade, we have 
spent almost $4 trillion. Over the same 
10 years, one in every four dollars of 
our national Treasury has been spent 
on defense. 

Yet the Federal Government, 
through the Department of Education, 
spends less than 2 percent of our budg- 
et for education, and less than half of 
that is spent on higher education. So 
we spend 1 in 4 dollars on defense, but 
less than 2 of every 100 dollars on edu- 
cation. 

Just as we summoned the national 
unity and provided the resources to 
win the cold war and to win the war in 
the Persian Gulf, Madam Speaker, we 
need the same commitment, the same 
unity and the same sense of national 
purpose to insure that all of our stu- 
dents in every State, in this Nation re- 
ceive the education that they need, 
that they must have to compete. 

We cannot afford to continue this 
zero sum game, where the courts must 
decide how to relegate meager re- 
sources between historically black col- 
leges and predominantly white col- 
leges, when what we need most is to 
provide adequate funding for all col- 
leges. 
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We must face the fact that we still 
are not doing enough. Last week, 
Madam Speaker, we passed the Labor- 
HHS and Education appropriations bill 
for fiscal year 1992. It included $27.7 bil- 
lion for the Department of Education. 
It included money for student loans, 
for compensatory education, for special 
education, for these same colleges and 
universities across our Nation. In 
many cases we are able to increase 
funding levels from fiscal year 1991. 

But $27.7 billion for the Department 
of Education pales in comparison to 
the $291 billion we will allocate to the 
Department of Defense, with $160 bil- 
lion of that related to the defense of 
Europe. 

The Nation spent $160 billion on post- 
secondary education in fiscal year 1991, 
but only $20 billion came from the Fed- 
eral Government. 

So Madam Speaker, the Federal Gov- 
ernment spends $160 billion for the de- 
fense of Europe, and only $20 billion for 
post-secondary education for America. 
What does that say about our prior- 
ities? 

Despite the tremendous changes in 
the world, we still believe that smart 
bombs should be the priority over 
smart, students. The world has changed 
radically, but Madam Speaker, I ques- 
tion whether we have changed our 
thinking at all. 

We are also on the verge of reauthor- 
izing the programs under the Higher 
Education Act. A primary objective in 
this legislation is to increase the 
grants and loans available to students 
from hard-pressed working and middle 
income families. While their incomes 
have stagnated or declined in the last 
decade, the costs of public and private 
colleges have increased two or three 
times faster than the growth in median 
income. 

This legislation will help close the 
education gap for those families whose 
income is between $15,000 and $30,000 a 
year, for those families whose 18- to 24- 
year-olds are less likely to be in col- 
lege as families with incomes above 
$50,000. It will help close that gap, but 
the gap will still be there, and I submit 
it, will still be too wide. It will still be 
too wide, despite the best efforts of 
States and private citizens, citizens 
like Patrick Taylor, Madam Speaker, 
in Louisiana, and Eugene Lang of the 
State of New York, citizens who have 
spearheaded efforts to guarantee stu- 
dents who could otherwise not afford 
college, that they will have a chance to 
go if they can upgrade their academic 
skills. 

In 1988, Mr. Taylor, a Louisiana oil 
executive, Madam Speaker, made a 
promise to 221 low-achieving students 
within the city of New Orleans. He 
promised them that he would send 
them to college if they finished high 
school with a B average, if the girls did 
not become pregnant, and if they did 
not get involved in any type of crime. 
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Madam Speaker, the results have 
been remarkable. Now the program has 
been expanded. From 221 students, we 
now have 1,000 students in New Orleans 
who signed up for this Taylor plan. 
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Madam Speaker, they are meeting 
the tough academic requirements—at 
least an 18 on the A.C.T., maintaining 
a 2.5 grade point average out of a pos- 
sible 4, and taking a core curriculum 
that includes chemistry, foreign lan- 
guage, and advanced mathematics. 
These formally low achieving students 
are now excelling beyond anyone's ex- 
pectations, because they have been 
guaranteed a chance to go to college. 

Mr. Taylor's experience is similar to 
that of Mr. Lang in New York. His 1 
have a dream program has inspired 
other business leaders, and state gov- 
ernments, to adopt guaranteed scholar- 
ship programs for low and middle in- 
come students, all tied to their dem- 
onstrated performance in the class- 
room. 

These efforts have met with a re- 
sounding success. They have dem- 
onstrated that when students have 
hope for the future, they work for the 
future. When they know that effort 
will be rewarded, they work extra hard. 

But these efforts by some States and 
some individuals are not enough to fill 
the gap—especially for minority youth. 
We keep more young black males in 
jail, at a cost of $24,000 per year, than 
we send to college, at a cost of less 
than half that. Youth are going to jail 
because they have no hope. Their 
dreams are deferred. They have no Tay- 
lor plan. 

But when they go to jail, rather than 
college, they take a part of our Na- 
tion's future with them. As Mr. Taylor 
said recently, In the next ten years, if 
we don't get a third of our high school 
kids going to college, we are going to 
cease to exist as an industrial Nation." 
Mr. Speaker, we simply must do more. 

Today, despite our student aid pro- 
grams, the vast majority of youth from 
poor families do not go to college. 
Among minority youth, 78 percent of 
Blacks aged 18 to 24 do not go to col- 
lege. 82 percent of Hispanic youth the 
same age, do not go to college. Even 
though the percent graduating from 
high school has risen, the percent en- 
rolling in college has fallen. 

The cost of & college education at 
most private universities has been out 
of reach for all but the wealthiest fami- 
lies. Now even public universities are 
too expensive for most families as well. 
Sending their children to college has 
become an unbearable burden for most 
all American families. 

Since 1980 average tuition costs have 
increased by 40 percent, after inflation, 
while median family income increased 
by only 6 percent. During the same pe- 
riod, Federal student aid increased by 
18 percent. 
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Thus, it is not surprising that two- 
thirds of the students enrolled in pub- 
lic universities come from families in 
the top half of the national income 
scale. 

NATIONAL SERVICE IDEA 

What can we do as I move to conclu- 
sion? I have already addressed the need 
to change our priorities and expand the 
education budget. We also must think 
creatively and look to new and innova- 
tive ideas. 

We can expand on the concept of 
guaranteeing students scholarships in 
exchange for national service. Congress 
has already authorized a $22 million 
national service demonstration pro- 
gram. We need to watch it carefully, 
and see whether in this new era a na- 
tional service program can indeed be- 
come the GI bill for the next genera- 
tion. 

A national service program would 
work indeed, like a civilian G.I. bill. 
Students can be given college vouchers, 
if they agree to work in the commu- 
nity, to work as tutors, or with the el- 
derly, or in our hospitals. They would 
be given vouchers for college, instead 
of loans, in exchange for their service 
to our Nation. Our children would gain 
an education. Our community would 
gain some much needed help, and a new 
commitment to each other. 

The message to our youth must be 
that effort will be rewarded. And the 
message from us must be that we will 
help to pay for it—because our children 
and their education is indeed our high- 
est priority. 

IMPROVEMENTS WILL NEED MONEY 

Despite the President's assertions 
that we can improve education without 
more money, the Ayers case says em- 
phatically that that just ““aint so”. 

In Mississippi, too many qualified 
professors who would have preferred to 
stay have left Mississippi for more 
money elsewhere; too many buildings 
and laboratories are in need of repair; 
too many libraries are ill-equipped to 
adequately serve faculty and students; 
too many students are from families 
that still cannot afford a college edu- 
cation, even with financial aid. 

That's why I applaud the direction 
taken by my friend Leon Panetta, the 
Chairman of the Budget Committee. He 
has proposed a 10 year budget outline 
to target $100 billion to $120 billion to 
education over the next ten years. And 
he is proposing that we expand on our 
current plans to reduce defense by 20 to 
25 percent over the decade to even 
maybe 40 percent. As he stated, “the 
goal should be a defense that guards 
against the threats of the future, but 
does not waste resources on those of 
the past.” 

Madam Speaker, the threats of the 
past were external. The threats to our 
future are internal, and there is no 
greater danger facing this Nation than 
our failure to properly educate and 
train our youth—and that must include 
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strengthening historically black col- 
leges, and also strengthening all col- 
leges. 

THE COURT'S DECISION AND OUR DECISION 

Madam Speaker, the Supreme 
Court's decision in the Ayers case will 
directly impact the quality of edu- 
cation at historically black colleges 
&nd universities all across America. 
But I submit that the decisions which 
this Congress makes on education will 
impact the quality of education for all 
students, and thus the quality of life 
for all Americans. 

We can keep playing the zero-sum 
game. We can keep pitting students 
against one another, sowing the seeds 
for the politics of division, disunity, 
and ultimately despair. Or we can en- 
sure that all students receive the edu- 
cation they must have in order for our 
Nation to grow. 

Aristotle once said 25 centuries ago, 
that “the educated differ from the 
uneducated as much as the living differ 
from the dead." 

Our Nation cannot continue to act as 
if the world has not changed—because 
it has. And we cannot continue to 
avoid the major decisions we must 
make about our priorities—because we 
must. 

The Supreme Court will decide how 
Mississippi must allocate resources be- 
tween its colleges and universities. But 
we must decide how our Nation will al- 
locate its resources between the 
threats to our past and the threats to 
our future. 

I hope that the people of Mississippi, 
people throughout our Nation, will see 
this case for what it is—and not get 
caught up in the zero sum game. And I 
hope that this Congress will commit it- 
self to providing the resources our in- 
stitutions and students must have if 
our Nation, and our families, are to 
Burvive and indeed to prosper. 


ENVIRONMENTAL EXTREMISTS 
ARE HARMING ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 60 minutes. 

Mr. DUNCAN. Madam Speaker, I rise 
tonight because of my great concern 
&bout this Nation. All over this coun- 
try people are struggling economically, 
especially small businesses, which are 
the heart and backbone of our econ- 
omy. Small businesses are in a real 
struggle to survive today and many are 
barely hanging on. 

The fault lies not with President 
Bush, the fault lies with the liberals 
who have controlled this Congress for 
at least the last 25 or 30 years now. 
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They have passed so many rules and 
regulations and required so much red 


tape that it is almost impossible for a 
small business to make it in this Na- 
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tion today. It is hard enough to survive 
against ordinary competition, but 
when one has to fight their own big 
brother in Washington, too, it is just 
too much for those small businesses. 

There are many examples of this, but 
in my own area of east Tennessee just 
a few years ago there were very many 
small coal companies. Some were one 
or two men operations. There are prob- 
ably over à hundred of these compa- 
nies. Then the regulators took over and 
started coming up with every rule and 
regulation imaginable, so many that 
only very large companies could pos- 
sibly comply. Slowly the small compa- 
nies, the little guys, have gone by the 
wayside, and only had big companies 
survive. 

Big businesses love big government. 
'Thus, less opportunity for all and high- 
er prices for everyone who has to buy 
coal, and higher prices for everyone 
who buys products from companies 
which use coal, which is just about all 
of us. 

Another example is the Federal pen- 
sion system. Last year I flew through 
Atlanta and picked up an Atlanta 
newspaper. The paper had an article 
which said that for the last 5 years for 
which statistics were available over 
400,000 companies, mainly small busi- 
nesses, had done away with their pen- 
sion plan because it had become too 
costly and too complicated to comply 
with all the rules, regulations, red tape 
and paperwork. 

Now this was 400,000 companies, not 
just employees. This would involve sev- 
eral million employees who had pen- 
sion plans who no longer had them due 
to bureaucratic red tape. How sad. 

Probably the biggest threat to our 
economy today, however, and to small 
business in particular, is environ- 
mental extremism. The reasons I de- 
cided to do this special order tonight is 
because of testimony I heard today in a 
subcommittee of the Committee on 
Public Works and Transportation in re- 
gard to the Superfund legislation, 
originally passed by this Congress in 
1980. Today we heard testimony that 
costs of Superfund cleanup projects 
may cost the insurance industry any- 
where from $41 billion up to possibly as 
high as $1 trillion. The Federal Govern- 
ment has borne most of the costs so 
far, so governmental costs could be 
much greater. These costs on an indus- 
try with a total net worth of $135 bil- 
lion are simply impossible to bear. 

So what do we do? Do we just do 
away with the insurance industry? Do 
we bankrupt it, even the large compa- 
nies? 'That would really be good for the 
economy. Do we shift these potentially 
trillion-dollar costs to the Federal 
Government while the Federal Govern- 
ment is already over $4 trillion in debt? 
We are losing approximately $1 billion 
& day every day at the Federal level in 
the fiscal year which began October 1. 
All of us want to clean up dangerous 
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sites, but there has been such gross and 
unbelievable exaggeration in this area 
that it is just about ridiculous. 

Dixon Ray, one of the few scientists 
ever elected to high office in this coun- 
try, is a liberal Democrat who was 
Governor of Washington State. She 
also served as chairwoman of the 
Atomic Energy Commission. She wrote 
a book in 1990 called “Trashing the 
Planet." I wish all my colleagues 
would read this short, but well-docu- 
mented, book. In it she destroys many 
of the myths, exaggerations, outright 
scare tactics and lies used by environ- 
mental extremists in recent years. In 
regard to the Superfund she pointed 
out that most of this cleanup work is 
based on the fear of dioxin:. .. 

Even though no deaths or serious harm to 
humans can be attributed to 1t. 

She then wrote: 

Finally it is the presence of minute traces, 
parts per billion, or even parts per trillion, of 
dioxin that has caused so many waste dis- 
posal sites to be marked for cleanup under 
the Superfund. Of approximately 1,000 sites 
now on the Superfund national priorities list 
only one dozen have been cleaned up at a 
cost so far of $9 billion. The average cleanup 
costs for each site is estimated to be at least 
12 to $15 million, with some going as high as 
$100 million. Reasonable estimates for total 
cleanup of all sites range from 1 to $10 tril- 
lion. Is the public health risk really this 
great? Unfortunately the public is unaware 
of these and their implications for short- 
changing other health problems and of the 
potential implication for the economic vital- 
ity of America. 

Let me emphasize these last words of 
Ms. Ray: the potential implications for 
the economic vitality of America, and 
her figures were dated a year ago and 
have gone up substantially since that 
time. 

Two Members speaking on this floor 
earlier tonight, one a Democrat, one a 
Republican, voiced their fears about a 
potential depression. They used the 
dreaded D-word, depression. We are in 
serious trouble in this Nation economi- 
cally primarily because of the fiscal ir- 
responsibility of the Federal Govern- 
ment, but in large part also because we 
have gone totally, completely, ridicu- 
lously overboard on all sorts of envi- 
ronmental legislation, of which the 
Superfund is just one example. 

Listen to testimony we heard today 
from Charles Waterman, a Midwest 
banker, on behalf of the American 
Bankers Association: 

It is critical to understand clearly that 
this is not just a lender problem. This is & 
major problem for borrowers, businesses, 
farmers, and even home owners, and it is 
equally important to understand that, as 
each month goes by, the problem grows and 
grows as lenders learn more about their li- 
abilities and as the potential borrowers come 
in and ask for loans. 

As a matter of fact, in a hearing on 
the status of the underground storage 
tank regulatory program several wit- 
nesses commented on the ongoing prob- 
lem of getting financing from lenders 
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who are concerned with environmental 
liability. For example, the Petroleum 
Marketers Association of America in a 
1991 survey found that one-third of loan 
applications for underground storage 
activity were denied by lenders with 
lender concerns about environmental 
liability accounting for the vast major- 
ity of denials. 

At the same hearing the representa- 
tives from the National Association of 
Convenience Stores told the sub- 
committee that convenience store mar- 
keters are having considerable dif- 
ficulty in obtaining loans for tank re- 
placements, upgrades, leak detection 
and corrective action. The hearing 
record should provide the subcommit- 
tee ample evidence that a credit prob- 
lem exists within the U.S.T. commu- 
nity. 

Also a special report issued by 
Moody’s Investigator Services empha- 
sizes that some industries may bear 
such substantial costs for environ- 
mental compliance and cleanup that 
the credit profile of the industry may 
be altered. 

Let us look at a hypothetical that is 
increasingly becoming standard for the 
business community. Suppose a dry 
cleaner owner asked for a $50,000 loan. 
It might even be for a loan to clean up 
an environmental problem. The collat- 
eral for the loan would also always be 
the real property of the dry cleaner it- 
self. An environmental study paid for 
by the business owner would be re- 
quired. This could cost from $500 to 
$2,500, a very stiff expense on a $50,000 
loan. But even with a clean result from 
the study, would the bank make the 
loan? Increasingly the answer is no. 
Why? The study is not fool-proof, and 
therefore the bank is still at risk, first, 
that its collateral is worthless; and, 
second, that if it has to foreclose, it 
could face cleanup costs many times 
the value of the loan. 

Simply put: Why would any lender 
risk potentially hundreds and thou- 
sands of dollars of liability over a loan 
on which it might make a profit, if all 
goes well, of a thousand dollars or so 
per year? Can a bank justify such a 
risk to its shareholders or to its regu- 
lators? 

Now take this hypothetical and apply 
it to all types of businesses using 
chemical products: petroleum, fer- 
tilizers, pesticides, et cetera. It should 
not be hard to see that this growing 
problem will have a dramatic impact 
on whole segments of our economy. 

One other hypothetical: Suppose the 
dry cleaner, the owner of the gas sta- 
tion, or the auto repair shop or fer- 
tilizer distributor wants to sell his or 
her business. How is the purchaser 
going to obtain a loan to buy it when 
the collateral for the loan would be 
business property? Thus, the value of 
thousands of existing small businesses 
may be severely impacted. 

Let me quote from a typical letter 
written by a banker: 
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Because of the potential liability our bank 
board adopted a policy which prohibits us 
making loans on any property which pres- 
ently has or might in the future present a 
toxic waste problem. This would include any 
chemical, cleaning, petroleum product, sales, 
or service, or landfill-related business. We 
know and understand these are vital busi- 
nesses to most communities, but unless 
banks are relieved of the tremendous poten- 
tial liability of sack cleanup, we will be un- 
able to serve the credit needs. Some environ- 
mental groups have indicated that they be- 
lieve a change in Superfund will have a nega- 
tive impact on efforts to clean up the envi- 
ronment. 
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The fact is that clarification of the 
Stewart Crafter exemption will aid the 
cleanup of contaminated property. This 
fact is illustrated by one simple propo- 
sition. Unless the law is changed, who 
is going to finance the efforts of busi- 
nesses and agriculture to undertake en- 
vironmental cleanup? Carrying it one 
step further, who is going to finance 
those companies which specialize in en- 
vironmental cleanup such as waste 
management companies? Unless some- 
thing is done to change the current sit- 
uation, financing for environmental 
cleanup is going to be hard to come by. 
Those businesses which need to borrow 
to clean up their properties and those 
businesses which are in the environ- 
mental cleanup business are by defini- 
tion those with the highest risk of en- 
vironmental problems and, therefore, 
those that are going to face the most 
difficulty obtaining financing. Thus, 
because of environmental extremism 
once again and going overboard on pro- 
tective legislation, small businesses 
are slowly but surely coming to a 
standstill in this country today. 

This same witness, Mr. Waterman, 
made reference to the very harmful im- 
pact on the small businesses, and that 
is my primary concern. However, the 
head of Bethlehem Steel recently testi- 
fied before our committee on the great 
environmental costs of his company, 
costs that he said were making it ex- 
tremely difficult for even a large com- 
pany like his to compete against com- 
petition from other nations. 

Now, his company employs over 
30,000 people. They pay the health care 
costs for 170,000 people, counting retir- 
ees, spouses, and children. Now, if the 
environmental extremists force large 
companies like this out of business, we 
will all be in real trouble in this Na- 
tion. 

In her book that I mentioned earlier, 
Dixie Ray destroys or questions other 
myths and falsehoods about things like 
acid rain, the greenhouse effect, and 
other environmental concerns. I could 
spend hours talking about all of the 
hoaxes, myths, falsehoods that envi- 
ronmental extremists have claimed in 
recent years, but let me give just a few 
brief examples of some news that some 
of these so-called environmentalists do 
not want the people to hear. 
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One is the NAPAP study, the 10-year, 
$570 million National Asset Participa- 
tion and Assessment Program. The 
NAPAP study, recently featured on 60 
Minutes, contains some good news 
about the environment. Over 3,000 lead- 
ing scientists participated in this work 
and found that there really is no sig- 
nificant acid rain problem. While there 
is such a thing as acid rain, these sci- 
entists found that natural causes like 
frost do more damage than does acid 
rain, the effect of which they said is so 
small it is almost impossible to meas- 
ure. Now, this is a 10-year study fi- 
nanced by the Federal Government 
with over 3,000 scientists from all over 
the Nation participating in it. It is cer- 
tainly good to know that some of the 
scare headlines of recent years just 
have not been true, and it is also good 
to know that we do not need to spend 
billions and billions of dollars on this 
problem. 

More good news about the environ- 
ment that you will seldom hear. Three 
MIT scientists, after reviewing the 
ocean temperature data since the mid- 
19th century, wrote recently in Tech- 
nology Review that one of the most 
striking results suggested by the data 
is that there appears to have been lit- 
tle or no global warming over the past 
century." This is not me saying this, 
this is three MIT scientists, scientists 
from one of the most respected institu- 
tions in this country. 

Another study by the National Oce- 
anic and Atmospheric Administration 
concluded that the small amount of 
global warming that is taking place 
“would increase food production, en- 
hance forest growth, and enlarge water 
supplies," according to an article in 
the Washington Post. This is not me 
speaking, this is a study conducted by 
the National Oceanic and Atmospheric 
Administration. 

Of course, there are some of the more 
extreme environmental groups which 
do not want to admit that there is any- 
thing good going on with the environ- 
ment because they are afraid of losing 
their big-money contributors, and un- 
fortunately, today it is sad but true 
that many formerly respectable, for- 
merly conservative environmental or- 
ganizations, even  middle-of-the-road 
organizations, have become radical or 
even left-wing in this country today. 

In another area, three Nobel Prize 
winning economists, Milton Friedman, 
James Buchanan, and George Stigler, 
wrote to President Bush a few months 
ago that “our new Clean Air Act's un- 
duly stringent and extremely costly 
provisions could seriously threaten our 
economy." Their words, the words of 
three Nobel Prize winning economists, 
not my words. 

Synicated columnist Warren Brooks 
has estimated this bill, the Clean Air 
Act, will cost our economy at least $8 
billion, and probably much higher, and 
cause the loss of several hundred thou- 
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sand jobs across this Nation. He points 
out that the bill will require 143,000 
small businesses to go through a per- 
mitting process that will cost this 
small business community of this Na- 
tion $1 billion to $3 billion. 

In an editorial a few months ago in 
the Wall Street Journal called “Sci- 
entific Fadism,” the Wall Street Jour- 
nal said this: George Bush went over 
to Georgetown University yesterday to 
address a U.N.-sponsored group of envi- 
ronmentalists gathered to discuss the 
subject of global warming. All he said 
was, “Wherever possible, we believe 
that market mechanisms should be ap- 
plied and that our policies must be con- 
sistent with economic growth and free- 
market principles in all countries.’ 
Based on the reaction, you would have 
thought the President had held up a 
mirror in front of a vampire.” 

Market mechanisms? Economic 
growth? '“Aaaaaahhhh!” shrieked the 
environmental elite. Or, as David 
Becker of the Sierra Club so plainly 
put it: “It was a gross disappointment. 
There was more talk in the speech 
about economics than about the envi- 
ronment.” What more does anyone 
need to know about the environmental- 
ist gestalt? 

Congress and the administration are 
embarking on consideration of the 
Clean Air Act. If the past is prelude, 
science and economics are in for a 
rough ride. 

We have been around the track with 
many scientific fads recently," contin- 
ues this Wall Street Journal editorial, 
“such as ‘nuclear winter’ and the as- 
bestos panic. Early on the sytem al- 
ways seems to promote the fad and 
suppress the science. 

“Carl Sagan’s nuclear winter postu- 
lations, much ballyhooed when they 
first appeared, have now been dis- 
missed by most of the scientific com- 
munity. The idea was that a sudden re- 
lease of smoke, caused by burning 
cities in a nuclear war, would have a 
drastic cooling effect on the atmos- 
phere, and that the human race would 
eventually be annihilated by the tem- 
perature drop. It turns out that the as- 
sumptions and estimates upon which 
the computer models were based were 
deeply flawed. 

“Today, estimates of post-nuclear 
war cooling have moderated. ‘It’s nice 
to see these guys acting like scientists 
again,’ one researcher told the New 
York Times. In the nuclear winter de- 
lusion, only the credibility of a few 
arms control hysterics suffered. But 
another false alarm—the asbestos 
scare—shows that the cost of scientific 
faddism can be enormous. 

“Congress passed a law banning as- 
bestos, and schools have spent billions 
removing it. Scientists are now calling 
this episode a ‘panic’ and suggesting 
that the money was wasted." In fact, 
scientists now tell us that removing 
the asbestos puts particles in the air 


CONGRESSIONAL RECORD—HOUSE 


and causes more harm than if we had 
left if alone. 

Today the environmental movement 
has increasingly become one of elitists, 
one for the rich, people who do not 
have to worry about prices. For exam- 
ple, some of the more extreme environ- 
mentalists have said we should raise 
the price of gasoline to $3 or $4 or $5 a 
gallon to cut down on our consumption 
of oil. They want to encourage more 
use of mass transit. 

Well, that is well and good for those 
who live in the cities, or if you want to 
force everyone to live in the big cities, 
thus increasing our environmental 
problems there. Yet that would be dis- 
astrous for an area like mine, where 
many people have to drive long dis- 
tances to go to work, to raise gas 
prices by $3 or $4 a gallon, which would 
be extremely harmful to lower- and 
middle-income people and would be an- 
other nail in the coffin of the small 
towns and rural areas of this Nation. 
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Time will not permit me to mention 
all that I should, but let me mention 
briefly the wetlands issue. In an article 
entitled “In A Murky Quagmire” the 
U.S. News and World Report told this 
story: 

Tom and Betty Ruark never dreamed that 
the purchase of 16 acres down the road from 
their home in Woolford, Md., could catapult 
them to the brink of bankruptcy. Three 
years ago, property values in the small town 
on the Chesapeake Bay's Eastern Shore were 
skyrocketing, and while the Ruarks knew 
that federal regulations restricted develop- 
ment on wetlands, they also knew that their 
land was puddled for only a few weeks in the 
spring—and bone-dry by July. But a year 
after they bought the lot, officials stepped 
up enforcement and declared it a protected 
wetland. Suddenly, the Ruarks' lot plum- 
meted in value and they had a colossal debt. 
“This is crazy,” says Tom Ruark. “I'm about 
to lose my house because Washington has de- 
cided that ducks need more habitat.” 

Now in response to a hail of criticism 
from farmers, mining and oil compa- 
nies, land developers and small prop- 
erty owners like the Ruarks, the Gov- 
ernment is considering changing its 
definition of a wetland. 

Certainly this has been a major in- 
terference with private property in this 
Nation. Once again it is something 
that has been brought about by envi- 
ronmental extremists and has caused 
us to declare as a wetland area areas 
that do not have puddles that you can 
see, but simply have a little tiny bit of 
underground water contained in them a 
few days each year. This is ridiculous 
to the extent that we have gone over- 
board on this. 

In addition, locking up all of our nat- 
ural resources causes great harm to 
our economy and hurts lower and mid- 
dle income people. 

Locking up oil hurts lower and mid- 
dle income people greatly. We cannot 
drill offshore because of environmental 
extremists. Thus we increase the possi- 
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bility of oil spills from tankers because 
we have to import so much oil from 
overseas. We cannot drill on even a 
very small or very minute portion of 
ANWR. If we could open up some of 
these areas for drilling, we could sub- 
stantially lower the price of oil in this 
country, and thus help lower- and mid- 
dle-income people greatly. 

Locking up our forests causes the 
price of lumber for houses to go way 
up. Environmental extremists in this 
country slowly but surely are destroy- 
ing the American dream in this Nation 
today. 

I am certainly not defending pollu- 
tion, but as long as one human being is 
alive on this Earth, there is going to be 
some pollution. Why do the environ- 
mental extremists perpetrate these 
falsehoods? Why do they use scare tac- 
tics? The obvious answer is they want 
more money, more money from govern- 
ment. They want more contributions 
from their contributors, many of whom 
do not realize how radical and leftwing 
some of these environmental organiza- 
tions have become. 

I would like to read at this point in 
time some suggestions by Dixie Ray 
from her book when she concluded her 
book “Trashing the Planet." She of- 
fered these suggestions: 

First, a person can put pressure, individ- 
ually and through groups, on members of the 
legislative branch, both state and federal, to 
refrain from acting precipitously on expen- 
sive “cures” for unproven environmental 
ills. Ask for evidence. It's public tax money 
that they are proposing to spend; it should 
not be wasted. 

Second, don't succumb to the argument 
put forward by political environmentalists 
that action must be taken in advance of un- 
derstanding the problem, “just in case.” 
Keep in mind that they have a job or posi- 
tion to protect. Remember, the alarmists de- 
pend on continued crises, even if they are 
contrived, to keep themselves in business. 
Insist on facts. 

Third, keep a sense of perspective. This old 
earth has been through a lot, including dras- 
tic climate changes, without any help from 
humans. It will continue to change. The 
earth has never been stable or remained the 
same for long. 

Finally, humans cannot live on earth with- 
out altering it and without using natural re- 
Sources. Our responsibility is to be good 
stewards of the environment and to remem- 
ber that a well-tended garden is better than 
a neglected woodlot. It is demeaning beyond 
belief to consider mankind simply another 
species of animal, no better and no worse 
than wild beasts. 

I would draw this special order to a 
conclusion by saying a few additional 
comments. Increasingly, Madam 
Speaker, today the environmental 
movement is becoming one controlled 
by a very liberal or even leftwing polit- 
ical activist and special interest 
groups. Increasingly today, the envi- 
ronmental movement is becoming one 
for the elite, the rich, the upper crust, 
controlled by limousine liberals. In- 
creasingly today, the environmental 
movement is becoming one that is very 
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much opposed to the free enterprise 
system which made this country the 
strongest economic power on the face 
of this Earth. 

Increasingly, the environmental 
movement today is becoming one that 
does not believe in the concept of pri- 
vate property which has meant so 
much to the economic well-being of so 


many. 

It is ironic that at the very time 
when nations all over this world are 
collapsing economically and are being 
forced to move toward free enterprise 
and free market principles and private 
property, environmental extremists in 
this Nation are forcing us to go in a 
very different and a very economically 
destructive way. 

Increasingly today, the  environ- 
mental movement is one that is bring- 
ing great harm to the working men and 
women of this country and costing 
thousands and thousands of jobs. I be- 
lieve what we need is some moderation. 
We need to realize that while we should 
always try to improve our environ- 
ment, people have other needs, too, 
education, housing, nutrition, medical 
care, just to name a few of the more 
important ones. 

We need to look before we leap. We 
need to stand up and tell these extrem- 
ists that we can no longer afford to 
spend billions and billions of dollars to 
meet some unattainable standard that 
has almost no health benefit whatso- 
ever. We need to protect our environ- 
ment, but we need to do it in a way 
that does not destroy this Nation eco- 
nomically and force all of us to become 
employees of the Japanese and compa- 
nies from foreign nations. 

We need to tell the people that the 
best environmentalists are private 
property owners who almost always 
take much better care of land than do 
public government owners and at no 
cost to the taxpayers. 

We need to tell people that the worst 
polluters in the world are the govern- 
ment-controlled businesses around the 
world, while the most conservation 
minded companies are those which op- 
erate under a free market system that 
forces them to act in an efficient, 
nonwasteful manner. 

Madam Speaker, above all we need to 
tell the people that we want to make 
sure that this country remains free so 
that Americans can succeed once again 
and not just survive. 

Mr. TAYLOR of North Carolina. 
Madam Speaker, if the gentleman will 
yield, first of all I want to commend 
the gentleman for what I think is one 
of the most outstanding comments and 
summaries on the environmental and 
economic situation in this country 
that I have heard in a long time. I wish 
that that could be heard by every one 
in this country, because I think it was 
so well articulated and it is shared by 


so many people. 
But it is not being made clear when 
the hysteria that drives many of the 
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movements and the regulations and the 
laws that come from this body come 
forth to destroy economic initiatives 
for no real gain or purpose in the envi- 
ronment. 

I would like to ask the gentleman if 
he recalls today in the Committee on 
Interior and Insular Affairs where he 
and I serve together, the gentleman 
had an opportunity to speak in this 
very area, where we presented an 
amendment to a bill that is drawn to 
take thousands of acres of natural for- 
est land out of timber production. It is 
drawn to set aside one area in a scenic 
area and one in a recreational area. 

In that designation we tried to 
amend that bill to allow the Secretary 
to give him the right to continue to 
practice wise timber culture in those 
areas, not inconsistent with operating 
those areas as scenic areas or natural 
recreation areas, and we were voted 
down by the committee. 

Mr. DUNCAN. Madam Speaker, I 
want to say that I have an extremely 
high opinion of the gentleman form 
North Carolina [Mr. TAYLOR], and did 
not know that he was coming over here 
tonight. I certainly appreciate his par- 
ticipation in this special order, because 
I do not think that many people realize 
how radical and strange some of these 
environmental groups have become. 
But they are very slowly but surely de- 
stroying the economy of this Nation 
and hurting the working man greatly. 

The gentleman has been in the fore- 
front, in the short time he has been 
here, in the battle to preserve jobs for 
the working men and women of this 
country, and to help this country re- 
main strong economically in what is 
becoming a very difficult time in the 
history of this Nation. 

I want to tell the gentleman that I 
appreciate his remarks that he has just 
made. I supported his amendment, 
which, of course, we knew would be 
voted down in the Committee on Inte- 
rior and Insular Affairs today because, 
as everyone knows, this Congress is the 
most liberal Congress we have ever had 
in the history of this Nation. 
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Some people thing that is good. Some 
think it is bad. But there is certainly 
no dispute about that. This is the most 
liberal Congress we have ever had. We 
have a great many Members, unfortu- 
nately, in leadership positions in this 
Congress who do not believe in the free 
enterprise system and who do not be- 
lieve in the concept of private prop- 
erty. 

So we are putting restrictions on 
land all over this country. We are tak- 
ing over land at an unbelievable rate. 
It is just amazing to me the Federal 
Government owns 97 percent of the 
land in Alaska at this time. It owns 83 
percent of the land in Nevada. it owns 
just hundreds of millions of acres all 
over this country. And the amount of 
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land being taken over and tied up by 
the Federal Government all across this 
Nation is growing by leaps and bounds. 
Every week we have bills in the Com- 
mittee on Interior and Insular Affairs 
to take over additional acreage. Later 
on, I think tomorrow or next week, we 
will take up the California Desert Pro- 
tection Act, which the administration 
recommended that we protect, I think, 
approximately 2 million acres in Cali- 
fornia. But because of the environ- 
mental extremists and their control of 
the political agenda in this body, we 
have got a bill now that ties up some of 
the richest land in this country from a 
minerals standpoint and ties up some- 
thing like 8 or 9 million acres. So these 
are matters that I am very concerned 
about, particularly at a time when this 
Nation is facing such great difficulties 
from an economic standpoint. 

Mr. TAYLOR of North Carolina. In 
my district, we have unemployed rates 
that range between 20 and 30 percent. 
Our effort in the committee today with 
the very modest proposal was to try to 
protect some of those remaining jobs in 
& way that would not destroy the envi- 
ronment because our amendment 
gave—although it gave the Secretary 
the right to manage the property with 
wise civil and cultural practices, it also 
said that they had to be in line with 
the purpose of the bill for a rec- 
reational area and for a scenic area. So 
it was a very modest proposal. 

Even that proposal was voted down 
in the face of 20 to 30 percent unem- 
ployment that we have and the threat 
to the remaining jobs in the district 
that is in our area. 

The thing that concerns me is the 
gentlemen to the left are up here al- 
most every night talking about unem- 
ployment, about the President, and 
talking about why he is failing the Na- 
tion by not moving forward with some- 
thing to reduce unemployment. The 
words that 1 hear coming from over 
there are a lot like the son that killed 
his father and then went to the jury 
and pled for mercy on the basis of 
being an orphan. 

The very regulations and laws that 
we are pushing through here every day, 
the increased taxes that we are pushing 
through every day, all the way from 
the 5-cent gas proposal that was pro- 
posed by these gentlemen just a few 
months ago to the increased unemploy- 
ment tax on workers and on small busi- 
nesses that was recommended and 
passed the Committee on Banking, Fi- 
nance and Urban Affairs, all of these 
taxes, all of these regulations are wip- 
ing out jobs in this country. 

We do that day after day and then 
show amazement that we are losing 
jobs, that we are falling behind in 
international competition and that we 
are destroying the economy. And the 
source of that destruction is here with- 
in the regulation and laws that we see 
before us. 
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Mr. DUNCAN. I agree with the gen- 
tleman from North Carolina and I 
would say that as you were making 
these comments I was thinking now 
fortunate the people of North Carolina 
are to have a man like you represent- 
ing them in the Congress. Here it is 
11:15 at night. You are still here hard 
at work. 

I serve on two committees that you 
serve on, and I know of your hard work 
on those committees. As you men- 
tioned, in the amendment offered 
today, the gentleman brought up the 
fact that in one his counties there is 
36-percent unemployment. That is an 
unbelievable rate, 36-percent unem- 
ployment. Yet it did not even phase 
any of the Members of the other party 
in the Committee on Interior and Insu- 
lar Affairs. 

As the gentleman says, every day we 
hear Members from the other party 
stand up and express concern about the 
working men and women of this coun- 
try and about the unemployed. Yet 
they consistently vote in a manner 
that is extremely adverse to the inter- 
ests of the working men and women of 
this country and in a way which causes 
the loss of thousands and thousands of 
jobs around this country. As the gen- 
tleman pointed out so ably in his re- 
marks à while ago, what we really need 
in this country is an economic growth 
package that will produce jobs. We 
need an economic growth package that 
will lower taxes for the middle class. I 
heard à speech by Senator PHIL GRAMM 
of Texas a couple of weeks ago in Nash- 
ville. He made some comments that I 
thought were very appropriate and 
very meaningful to me. He said the 
Democrats say that we need more 
spending on housing, education, nutri- 
tion, and medical care. And he said, I 
agree with them. We need more spend- 
ing on all of those things, housing, nu- 
trition, medical care, education.” 

But he said, The question is, Who do 
you trust to do that spending? The 
Congress and the bureaucrats or the 
families of America?” 

If we leave more money in the hands 
of the families of America, what will 
they spend it on? They will spend it on 
better housing, better nutrition, better 
medical care, and things of that na- 
ture. But they just will not have all 
the middleman costs, all the costs of 
the bureaucracy to administer. 

We hear cries from the other side, 
but we do not see those votes that are 
consistent with that concern for the 
working men and women of this coun- 
try. 

The gentleman talked about the 36- 
percent unemployment in certain areas 
in his district. I know places in East 
Tennessee where not only the unem- 
ployment is extremely high but the av- 
erage income is very low. And yet, as I 
pointed out in this talk, in past years 
we have had environmental extremists, 
many of them coming down from Har- 
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vard and other places, many of them 
having never been to east Tennessee 
before or spent very little time there, 
and they have come up and insisted on 
so many rules and regulations that 
they forced all these coal companies 
out of existence, thus depriving people 
of the only livelihood basically that 
they could have in some of those areas 
and forcing them to go to the big cities 
of the North to look for jobs. 

It is just amazing to me that people 
can throw other people out of work 
with so little concern. 

We have talked in the Committee on 
Interior and Insular Affairs about the 
spotted eye controversy. I think it is 
sad that our Government seems to care 
more about an owl than it does about 
hundreds, possibly 100,000 people losing 
their jobs. 

I asked some of these environmental 
elitists who testified at the committee 
one day, I said, “How would you, if you 
were a lumber worker who basically 
was not trained for any other work, 
how would you explain to your wife 
and children some night over the din- 
ner table that you were going to lose 
your job and potentially lose your 
home and other things because our 
Government cared more about an owl 
than it did about working people in 
this country?" 

And not only care about working 
people but, as I said before, it drives up 
the prices of lumber. It drives up other 
prices. We have got to cut some trees 
in this country if we are going to have 
homes, books, newspapers. If we are 
going to have even conveniences like 
toilet paper and things like that. 

So I do not understand some of these 
people who want to say that we cannot 
touch any of our natural resources. 
They want to in some way do away 
with all pollution. As I said before, if 
we have even one person left on the 
face of this Earth, we are going to have 
some amount of pollution. 

The thing we should do is control it 
and handle these things in a reasonable 
and moderate way instead of going to 
the extremes and socializing our entire 
economy, coming to the Federal Gov- 
ernment and giving the Federal Gov- 
ernment control over every acre of 
land in this country and over even the 
smallest, businesses in this country and 
going in exactly the opposite direction 
that all the other nations of the world, 
which are having such economic trou- 
bles, going in the opposite direction 
from them. 

One last comment I will make. Louis 
Rukeyser, the TV commentator and 
syndicated columnist, said in a column 
in August: 

Now that the free market principles have 
met with such enthusiasm behind the Iron 
Curtain and all around the world, let us try 
& truly radical idea. Let us try them here in 
the United States. 
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I think he made such an outstanding 
point, and certainly it is a point con- 
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sistent with your comments and my 
comments here tonight. 

I thank the gentleman from North 
Carolina for coming over and partici- 
pating with me in this special order. 

Mr. TAYLOR of North Carolina. 1 ap- 
preciate the gentleman's courtesy in 
letting me speak on this issue. 


CONFERENCE REPORT (H. REPT. 102-311) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2100) to authorize appropriations for fiscal 
years 1992 and 1993 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National De- 
fense Authorization Act for Fiscal Years 1992 
and 1993”. 


(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
t 


horizations. 
(2) Division B—Military Construction Author- 


izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 
of contents. 
Sec. 3. Congressional defense committees de- 
ned 


fined. 
Sec. 4. Expiration of authorizations for fiscal 
years after 1992. 


TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 
. 101. Army. 
. Navy and Marine Corps. 
. Air Force. 


. Chemical demilitarization program. 
. Multiyear authorizations. 
PART B—ARMY PROGRAMS 
. M-1 Abrams tank program. 
. Repeal of lease authority for new 
training helicopter program. 
. AH-64 Apache helicopter modifica- 
tions. 
Procurement of AHIP Scout heli- 
copters. 
PART C—NAVY PROGRAMS 
. Transfer of certain funds for procure- 
ment of Navy aircraft. 
. Authorization for use of certain funds 
for Navy aircraft procurement. 
. Air cushion landing craft report. 
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Sec. 124. Transfer of funds for Trident missiles. 
PART D—AIR FORCE PROGRAMS 

131. B-2 bomber aircraft program. 

Sec. 132. B-1B bomber aircraft program. 

Sec. 133. C-17 aircraft program. 

Sec. 134. F100/220E engine remanufacture kits. 

Sec. 135. Advanced cruise missile. 

Sec. 136. Temperature specification for air- 
launched cruise missile flight data 
transmitter; review of testing 
methodologies. 

137. F-15 aircraft program. 

138. AMRAAM missile program. 

139. F-117 aircraft program. 


PART E—DEFENSE AGENCY PROGRAMS 


Sec. 141. C-20 aircraft program. 
Sec. 142. MC-130H (Combat Talon) aircraft pro- 


Sec. 143. MH-ATE/MH-60K helicopter modifica- 
tion programs. 
PART F—OTHER MATTERS 
Sec. 151. Chemical weapons stockpile disposal 


program. 
Sec. 152. Ground-Wave Emergency Network. 
Sec. 153. Limitations relating to redeployment 
of Minuteman III ICBMs. 
TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A—AUTHORIZATIONS 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amounts for basic research and ez- 

ploratory development. 

Sec. 203. Manufacturing technology. 

Sec. 204. Authorization to make certain fiscal 
year 1991 Navy funds available 
for other purposes. 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 

211. V-22 Osprey aircraft program. 

212. Extension of prohibition on testing 
Mid-Infrared Advanced Chemical 
Laser agaínst an object in space. 

A-(X) Advanced Tactical Aircraft, 
Navy. 

F-22 Advanced Tactical Fighter air- 
craft program, Air Force. 

Supercomputer modernization pro- 


Sec. 


Sec. 
Sec. 
Sec. 


213. 

214. 

215. 
gram. 

Management of Navy mine counter- 
measures programs. 

Non-acoustic anti-submarine warfare 


216. 
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217. 
program. 
. Anti-submarine warfare 


weapon. 
. Ship-to-shore fire support. 
. Superconducting Magnetic Energy 


Storage Project. 
221. Sealift research and development. 
222. ICBM modernization program. 
PART C—MISSILE DEFENSE PROGRAM 

231. Short title. 

232. Missile defense goal of the United 
States. 

233. Implementation of goal. 

234. Follow-on technology research. 

235. Program elements for Strategic De- 
fense Initiative. 

236. Research, development, test, and eval- 
uation objectives for SDI program 
elements. 

237. Strategic Defense Initiative funding. 

Sec. 238. Review ^d follow-on deployment op- 


Sec. 238. ABM Tre Treaty defined. 
Sec. 240. Interpretation. 

PART D—OTHER MISSILE DEFENSE MATTERS 
Sec. 241. Arrow Tactical Anti-Missile Program. 
Sec. 242. Development and testing of anti-ballis- 

tic missile systems or components. 
PART E—OTHER MATTERS 
Sec. 251. Medical countermeasures “against 
biowarfare threats. 
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Sec. 252. University Research Initiative. 

Sec. 253. Grant for the Institute for Advanced 
Science and Technology. 

Sec. 254. Advanced applied technology dem- 
onstration facility for environ- 
mental technology. 

Sec. 255. Continued cooperation with Japan on 
technology research and develop- 
ment. 

Sec. 256. Federally funded research and devel- 
opment centers. 

Sec. 257. Revision in membership of Strategic 
Environmental Research and De- 
velopment Program Council: mem- 
bership on Council and on Sci- 
entific Advisory Board. 


TITLE III—OPERATION AND 
MAINTENANCE 


PART A—AUTHORIZATIONS OF APPROPRIATIONS 


. Operation and maintenance funding. 

. Working capital funds. 

. Armed Forces Retirement Home. 

. Humanitarian assistance. 

. Support for the 1993 World University 
Games. 

. Support for the 1996 Summer Olym- 


pics. 
. Presidential inauguration assistance. 
PART B—LIMITATIONS 


. Limitation om obligations against 
stock funds. 

. Repeal of requirement for authoriza- 
tion of civilian personnel by end 
strength. 

. Limitation relating to consolidation of 
supply depots. 

. Limitation on the performance of 
AE maintenance of mate- 


; 5e extension of authority of 
base commanders over contracting 
for commercial activities. 

Limitations on the use of Defense 
Business Operations Fund. 

. 317, Acquisition of inventory. 

PART C—ENVIRONMENTAL PROVISIONS 

331. Reimbursement requirement for con- 

tractors handling hazardous 
wastes from defense facilities. 

332. Extension of waste minimization pro- 
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gram. 
. 333. Prohibition on use of environmental 
restoration funds Jor payment of 
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require- 
ments at military installations to 
be closed. 

. 335. Prohibition on the purchase of surety 
bonds and other guaranties for 
the Department of Defense. 

. 336. Surety bonds for Defense Environ- 
mental Restoration Program con- 
tracts. 


PART D—OTHER MATTERS 


Sec. 341. Annual report on defense capabilities 
and programs of the Armed 
Forces. 

Sec. 342. Coverage of contracts for equipment 
maintenance and operation under 
provision allowing appropriated 
funds to be available for certain 
contracts for 12 months. 

Sec. 343. Use of proceeds from the sale of cer- 
tain lost, abandoned, or un- 
claimed personal property. 

Sec. 344. Use of proceeds from the transfer or 
disposal of commissary store fa- 
cilities and property purchased 
with nonappropriated funds. 

Sec. 345. Use of appropriated funds for expenses 
relating to certain voluntary serv- 
ices. 
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346. Treatment of severance pay for foreign 
nationals under overseas military 
banking contracts. 

347. Improvement of inventory manage- 
ment policy and procedure. 

348. Prevention of the transportation of 
brown tree snakes on aircraft and 
vessels of the Department of De- 


Sec. 


Sec. 


Sec. 


fense. 
349. Donation of certain scrap metal to the 
* Fund ſor Disaster Re- 
ief. 
350. Management of maritime 
prepositioning ship programs. 
TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
PART A—ACTIVE FORCES 
401. End strengths for active forces. 
402. Assessment of the structure and miz of 
active and reserve forces. 
PART B—RESERVE FORCES 
. 411. End strengths for Selected Reserve. 
. 412. End strengths for Reserves om active 
duty in support of the Reserves. 
. 413. Increase in number of members in cer- 
tain grades authorized to be on 
active duty in support of the Re- 


Sec. 


Sec. 


Sec. 
Sec. 


serves. 
Sec. 414. Pilot program for active component 
support of the Reserves. 
PART C—HMILITARY TRAINING STUDENT LOADS 
Sec. 421. Authorization of training student 
loads. 


PART D—OTHER PERSONNEL STRENGTH MATTERS 
Sec. 431. Reduction in number of active duty 
Air Force colonels. 
TITLE V—MILITARY PERSONNEL POLICY 
PART A—OFFICER PERSONNEL POLICIES 


Sec. 501. Initial appointment of commissioned 
officers to be in a reserve grade. 

Sec. 502. Transition period for certain general 
and flag officers awaiting retire- 


ment. 
Sec. 503. Selective early retirement flexibility 


authority. 

504. Integrity of the promotion selection 
board process. 

505. Retirement of Chief of Naval Oper- 
ations and Commandant of the 
Marine Corps in highest grade. 

506. Grade of retired officers recalled to ac- 
tive duty. 

PART B—SERVICE ACADEMIES 

511. Limitation on the number of cadets 
and midshipmen authorized to at- 

tend the service academies. 

512. Elimination of minimum enlisted serv- 
ice requirement for nomination to 
the Naval Academy. 

513. Administration of athletics programs 
at the service academies. 

514. Authority to waive mazimum age limi- 
tation on admission to the service 
academies for certain enlisted 
members who served during the 
Persian Gulf War. 

PART C—RESERVE PERSONNEL 

. 521. Increased number of active duty offi- 
cers assigned to full-time support 
and training of Army National 
Guard combat units. 

522. Guaranteed reserve forces duty schol- 


arship program. 
523. Baccalaureate degree required for ap- 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


above first lieutenant or lieuten- 
ant (junior grade). 

4. Priority in making original appoint- 
ments in Guard and reserve com- 
ponents for ROTC scholarship 
program graduates. 
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Sec. 525. Waiver of prohibition on certain re- 
serve service with the ROTC pro- 


gram. 

Sec. 526. Report on the supervision, manage- 
ment, and administration of the 
Marine Corps Reserve. 

Sec. 527. Report on commissioning and training 
of new Army National Guard offi- 


cers. 

Sec. 528. Expansion of duties for which Re- 
serves are entitled to military 
leave from Federal employment. 


PART D—ASSIGNMENT OF WOMEN IN THE ARMED 
FORCES 


Subpart 1—Statutory Limitations 
Sec. 531. Repeal of statutory limitations on as- 
of women in the Armed 
Forces to combat aircraft. 


Subpart 2—Commission on the Assignment of 
Women in the Armed Forces 


Sec. 541. Establishment of Commission. 

Sec. 542. Duties. 

Sec. 543. Report. 

Sec. 544. Powers. 

Sec. 545. Commission procedures. 

Sec. 546. Personnel matters. 

Sec. 547. Miscellaneous | administrative provi- 
sions. 

Payment of Commission ezpenses. 

Termination of the Commission. 

Test assignments of female service 
members to combat positions. 

PART E—MISCELLANEOUS 


Establishment of physician assistant 
section in Army Medical Specialist 


Corps. 

Review of Port Chicago court-martial 
cases. 

Appointment of Adjutamts General of 
the National Guard of the Virgin 
Islands and Guam. 

Sec. 554. Payment for leave accrued and lost by 

Korean conflict prisoners of war. 
Sec. 555. Sense of Congress regarding priority 
for demobilization of reserve 
forces called or ordered to active 
duty in connection with a contin- 
gency operation. 
TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
PART A—PAY AND ALLOWANCES 

Sec. 601. Military pay raise for fiscal year 1992. 

Sec. 602. Limitation on the amount of basic al- 

lowance for quarters for members 

receiving such allowance by rea- 
son of their payment of child sup- 


548. 
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551. 


Sec. 
Sec. 553. 


552. 


port. 

Sec. 603. Determination of variable housing al- 
lowance for Reserves and retirees 
called or ordered to active duty. 

Sec. 604. Administration of basic allowance for 
quarters and variable housing al- 
lowance. 

Sec. 605. Revision in rate of pay of aviation ca- 
dets. 

Sec. 606. Pay of senior noncommissioned offi- 
cers while on terminal leave. 

Sec. 607. One-year extension of authority to re- 
imburse members on sea duty for 
accommodations in place of quar- 
ters. 

PART B—BONUSES AND SPECIAL AND INCENTIVE 
PAYS 

Sec. 611. Repeal of wartime and national emer- 
gency prohibitions on the pay- 
ment of certain pay and allow- 
ances. 

Sec. 612. Ertensions of authorities relating to 
payment of certain bonuses and 
other special pay. 

Sec. 613. Increase in imminent danger pay. 
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Sec. 614. Clarification of parachute jumping for 
purposes of hazardous duty pay. 
Sec. 615. Ineligibility of flag officers for 
multiyear retention bonus for 
medical officers. 
PART C—TRAVEL AND TRANSPORTATION 
ALLOWANCES 
Sec. 621. Definition of dependent for purposes 
of allowances. 
Sec. 622. Travel and transportation allowance 
for dependents of members as- 
signed to a vessel under construc- 


tion. 

Sec. 623. Travel and transportation allowances 
for certain emergency duty within 
limits of duty station. 

Sec. 624. Authority of members to defer author- 
ized travel in connection with 
consecutive overseas tours. 

Sec. 625. Increase in family separation allow- 


ance. 

Sec. 626. Transportation of the remains of cer- 
tain deceased dependents of re- 
tired members of the Armed 
Forces. 

PART D—MATTERS RELATED TO CONTINGENCY 
OPERATIONS 

Sec. 631. Definition of contingency operation. 

Sec. 632. Basic allowance for quarters for cer- 
tain Reserves without depend- 
ents. 

633. Variable housing allowance. 

634. Medical, dental, and nonphysician 
special pays for Reserve, recalled, 
or retained health care officers. 

635. Waiver of board certification require- 


ments. 
. 636. Waiver of foreign language proficiency 
certification requirement. 
637. Treatment of accrued leave. 
Sec. 638. Authorization to exceed ceiling on ac- 
cumulation of leave. 

Sec. 639. Savings program for overseas members 
Sec. 640. 


Sec. 
Sec. 


Sec. 


and members in a missing status. 
Transitional health care. 
PART E—MISCELLANEOUS 

. 651. Permanent extension of program to re- 
imburse members of the Armed 
Forces for adoption expenses. 

652. Increase in amount of death gratuity. 

653. Survivor Benefit Plan. 

654. Payment of survivor annuity to a rep- 

resentative of a legally incom- 


petent person. 

655. Waiver of reduction of retired pay 
under specified conditions. 

656. Expanded eligibility of certain health 
care officers for certain special 
pays for service in connection 

with Operation Desert Storm. 

. 657. Increase in the amount of a claim for 
recoupment of overpayments of 
pay, allowances, and expenses 
that may be waived. 

PART F—READJUSTMENT BENEFITS FOR CERTAIN 

VOLUNTARILY SEPARATED MEMBERS 
Sec. 661. Special separation benefits. 
Sec. 662. Voluntary separation incentive pro- 


gram. 

Sec. 663. Report on programs. 

Sec. 664. Limited authority to waive end 
strengths. 

TITLE VII—HEALTH CARE PROVISIONS 
PART A—HEALTH CARE SERVICES 

Sec. 701. Establishment of supplemental dental 
benefits plans for dependents. 

Sec. 702. Hospice care. 

Sec. 703. Blood-lead level screenings of depend- 
ent infants of members of the uni- 
formed services. 

Sec. 704. Expansion of CHAMPUS coverage to 
include certain medicare partici- 
pants. 
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PART B—HEALTH CARE MANAGEMENT 

711. Modification of area restriction on 
provision of nonemergency inpa- 
tient hospital care under 
CHAMPUS. 

Managed health care networks. 

Clarification of restriction on 
CHAMPUS as a secondary payer. 

Clarification of right of the United 
States to collect from third-party 
payers. 

Statements regarding the nonavail- 
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Health care demonstration project for 
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land. 

Dependency status of a minor in the 
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or former member of the Armed 
Forces. 
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medical care sy: 

Registry of ali is of the Armed 
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ing oil in connection with Oper- 
ation Desert Storm. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A—ACQUISITION PROCESS 

801. Repeal of manpower estimates report- 
ing requirement. 

602. Payment of costs of contractors for 
independent research and devel- 
opment and for bids and propos- 
als. 

803. Research and development contracts. 
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825. Defense manufacturing education. 

826. Cooperative agreements and other 
transactions relating to advanced 
research projects. 

627. Flerible computer-integrated manu- 
facturing program. 
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rant officers serving in a higher 
temporary grade below chief war- 
rant officer, W-5. 


Sec. 
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Sec. 1122. Transition for certain Reserve war- 
rant officers serving in a higher 
temporary grade below chief war- 
rant officer, W-5. 

1123. Continuation of certain temporary 
appointments of Navy and Marine 
Corps warrant officers. 

1124. Savings provision for certain regular 
Army warrant officers facing 
mandatory retirement for length 


of service. 
1125. Preservation of existing law for Coast 
Gua 


Sec. 


Sec. 


Sec. 


PART C—TECHNICAL AND CONFORMING 
AMENDMENTS AND EFFECTIVE DATE 


Sec. 1131. Technical and conforming amend- 


ments. 

Sec. 1132. Effective date. 

TITLE XII—SUPPLEMENTAL AUTHORIZA- 
TION OF APPROPRIATIONS FOR OPER- 
ATION DESERT STORM 

Sec. 1201. Extension of supplemental authoriza- 

tion. 

Sec. 1202. Authorization of appropriations for 

Operation Desert Storm. 
Sec. 1203. Definitions. 
DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
Sec. 2001. Short title. 
TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction and 

land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 

housing units. 

Sec. 2104. Defense access roads. 

Sec. 2105. Authorization of appropriations, 


Army. 
Sec. 2106. Authorized long-term facilities con- 


tracts. 

Sec. 2107. Authorized military housing rental 

guarantee projects. 

Sec. 2108. Authorization of family housing 
project for which funds have been 
appropriated. 

2109. Termination of authority to carry out 


certain projects. 

2110. Elementary school for dependents of 
Department of Defense personnel 
at Fort Wainwright, Alaska. 
TITLE XXII—NAVY 


2201. Authorized Navy construction and 
land acquisition projects. 

2202. Family housing. 

2203. Improvements to military family 
housing units. 

Sec. 2204. Defense access roads. 

Sec. 2205. Authorization of appropriations, 

Navy. 

Sec. 2206. Authorized long-term facilities con- 
tracts. 

2207. Authorized family housing 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. lease 

projects. 

Sec. 2208. Authorized military housing rental 
guarantee projects. 

Sec. 2209. Termination of authority to carry out 
certain projects. 

Sec. 2210. Specification of the military construc- 
tion project previously authorized 
for the Marine Corps Support Ac- 
tivity, Kansas City, Missouri. 

TITLE XXIII—AIR FORCE 


Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvement to military family hous- 
ing units. 

Sec. 2304. Defense access roads. 

Sec. 2305. Authorization of appropriations, Air 


Force. 
Sec. 2306. Authorized long-term facilities con- 
tracts. 
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. 2307. Authorized family housing lease 
projects. 

. 2308. Authorized military housing rental 
guarantee projects. 

. 2309. Authorization of projects for which 
funds have been appropriated. 

. 2310. Termination of authority to carry out 
certain projects. 

. 2311. Change in location of previously au- 
thorized project. 

TITLE XXIV—DEFENSE AGENCIES 


. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

. 2402. Family housing. 

. 2403. Improvements to military family 
housing units. 

. 2404. Authorization of appropriations, De- 
fense Agencies. 

. 2405. Contracts for certain projects. 

. 2406. Special operations battalion head- 
quarters, Fort Bragg, North Caro- 
lina. 

. 2407. Design for replacement facilities for 
Fitzsimons Army Medical Center. 

. 2408. Defense medical facility, Homestead 
Air Force Base, Florida. 

. 2409. Termination of authority to carry out 

a certain project. 

2410. Authorization for unauthorized fiscal 
year 1991 appropriations for spe- 
cial operations command projects. 

TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION INFRASTRUCTURE 


Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve con- 
struction and land acquisition 


projects. 

Sec. 2602. Authorization of projects for which 
funds have been appropriated and 
termination of authority to carry 
out certain other projects. Termi- 
nation of authority to carry out 
certain projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations. 
Sec. 2702. Extension of prior year authoriza- 
tions. 


TITLE XXVIII—GENERAL PROVISIONS 


PART A—MILITARY CONSTRUCTION PROGRAM 
AND MILITARY FAMILY HOUSING CHANGES 


Sec. 2801. Construction of reserve component 
facilities. 

2802. Turn-key selection procedures. 

2803. Health, safety, and environmental 
quality emergency construction. 

2804. Increased authority for use of oper- 
ation and maintenance funds for 
acquisition and construction of 
reserve component facilities. 

. 2805. Long-term facilities contracts. 

Sec. 2806. Long-term build to lease authority for 

military family housing. 

. 2807. Increased cost limitations for unspec- 
ified minor construction projects. 

2808. Increase in the amount of space for 
military family housing units 
under certain circumstances. 

Sec. 2809. Military housing rental guarantee 

program. 
PART B—DEFENSE BASE CLOSURE AND 
REALIGNMENT 
Sec. 2821. Defense Base Closure and Realign- 
ment Act of 1990 amendments. 
Sec. 2822. Consistency in budget data. 


Sec. 


Sec. 
Sec. 


Sec. 
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2823. Eligibility of Department of Defense 
employees and members of the 
Armed Forces for homeowners as- 
sistance in connection with base 
closures. 

Sec. 2824. Environmental plan for Jefferson 

Proving Ground, Indiana, 

Sec. 2825. Disposition of credit union facilities 
on military installations to be 
closed. 

2826. Report on employment assistance 


Sec. 


Sec. 


services. 

2827. Funding for environmental restora- 
tion at military installations to be 
closed and report on environ- 
mental restoration costs at such 
installations. 

PART C—LAND TRANSACTIONS 

. 2831. Acquisition of land, Baldwin County, 
Alabama. 

. 2832. Land conveyance, Lompoc, Califor- 


Sec. 


nia. 
. 2833. Land exchange, Scott Air Force Base, 
Tilinois. 

2834. Land conveyance, New Bedford, 
Massachusetts. 

Release of reversionary interest, 
Berrien County, Michigan. 

Land conveyance, Santa Fe, New 
Mexico. 

Revision of land conveyance author- 
ity, Naval Reserve Center, Bur- 
lington, Vermont. 

. Lease and development of certain real 

property, Norfolk, Virginia. 

. Lease at Hunters Point Naval Ship- 

yard, San Francisco, California. 

. Land exchange, Pearl Harbor, Ha- 
waii. 

Land conveyance, New London, Con- 
necticut. 

PART D—PROHIBITION ON CERTAIN 

CONSTRUCTION 


. 2851. Prohibition on construction at 


. 2835. 
. 2836. 
. 2837. 


2841. 


certain development at 
Fort Hunter, Liggett, California. 
PART E—MISCELLANEOUS 


. 2861. Review of assets of the Resolution 
Trust Corporation before acquisi- 
tion of options on real property. 

. 2862. Clarification of the authority of the 
Secretaries of the military depart- 
ments to lease nonezcess property. 

. 2863. Test program of leases of real prop- 
erty for activities related to spe- 
cial forces operations, 

. 2864. Law enforcement authority on the 
Pentagon Reservation. 

. 2865. Repair of damages at McConnell Air 
Force Base caused by tornadoes. 

. 2666. Study of the need for the construc- 
tion of tornado shelters. 

. 2867. Report on replacement bridge near 
the Navy homeport at 
Pascagoula, Mississippi. 

. 2868. Reports relating to military construc- 
tion for facilities supporting new 
weapon systems. 

2869. Initiation of construction of Phoeniz, 
Arizona, and vicinity (stage 2) 
flood control. 

Sec. 2870. Technical amendments. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 


Sec. 3101. Operating ezpenses. 
Sec. 3102. Plant and capital equipment. 


Sec. 
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Sec. 3103. Environmental restoration and waste 
management. 
Sec. 3104. Funding limitations. 
PART B—RECURRING GENERAL PROVISIONS 

Sec. 3121. Reprogramming 

Sec. 3122. Limits on puis m plant projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for construction design. 

Sec. 3126. Authority for emergency planning, 
design, and construction activi- 


ties. 
3127. Funds available for all national secu- 


Sec. 
rity programs of the Department 
of Energy. 

Sec. 3128. Availability of funds. 

PART C—HMISCELLANEOUS 

Sec. 3131. Worker protection at nuclear weapons 
facilities. 

Sec. 3132. Scholarship and fellowship program 
for environmental restoration and 
waste management. 

Sec. 3133. Resumption of plutonium operations 
in buildings at Rocky Flats. 

Sec. 3134. Defense environmental restoration 
and waste management account. 

Sec. 3135. Environmental restoration and waste 


management five-year plan and 
budget reports. 

. 3136. Critical technology partnerships. 

. 3137. National Atomic Museum. 

3138. Revision of waiver of post-employ- 
ment restrictions applicable to em- 
ployees of certain national lab- 
oratories. 

3139. Sense of Congress regarding designa- 
tion of site for new production re- 
actor at Savannah River Site, 
South Carolina. 

3140. Report on schedule for resumption of 
nuclear testing talks and nuclear 
test ban readiness program. 

Warhead dismantlement and material 


Sec. 


Sec. 


Sec. 3141. 


disposal. 
Sec. 3142. Report on nuclear weapons matters. 


TITLE XXXII—DEFENSE NUCLEAR FACILI- 
TIES SAFETY BOARD AUTHORIZATION 


Sec. 3201. Authorization. 
Sec. 3202. Powers and functions of the Defense 
Nuclear Facilities Safety Board. 


TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
PART A—CHANGES IN STOCKPILE AMOUNTS 
Sec. 3301. Authorization of disposals. 
Sec. 3302. Authorization of acquisitions. 
PART B—PROGRAMMATIC CHANGES 

Sec. 3311. Materials development and research. 

Sec. 3312. Rotation of stockpile materials for 
better materials. 

Sec. 3313. Increased intervals between reports to 
Congress. 

Sec. 3314. Continuation of disposal authority 
during periods of vacancy in the 
position of Stockpile Manager or 
deficiency in delegation of au- 
thority to the Stockpile Manager. 

TITLE XXXIV—CIVIL DEFENSE 

Sec. 3401. Authorization of appropriations. 


TITLE XXXV—PANAMA CANAL 
COMMISSION 


Sec. 3501. Short title. 

Sec. 3502. Authorization of erpenditures. 

Sec. 3503. General provisions. 

Sec. 3504. Revision of ezecutive pay schedule for 
the Administrator of the Panama 
Canal Commission. 
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Sec. 3505. Policy on military base rights in Pan- 
ama. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 

For purposes of this Act, the term "'congres- 
sional defense committees" means the Commit- 
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives. 

SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR 
FISCAL YEARS AFTER 1992. 

Authorizations of appropriations, and of per- 
sonnel strength levels, in this Act for any fiscal 
year after fiscal year 1992 are effective only 
with respect to appropriations made during the 
first session of the One Hundred Second Con- 
gress. 

DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I—PROCUREMENT 
PART A—FUNDING AUTHORIZATIONS 
SEC. 101. ARMY, 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Army as follows: 

(1) For aircraft, $1,783,600,000. 

(2) For missiles, $1,046,762,000. 

(3) For weapons and tracked combat vehicles, 
$1,007,300,000. 

(4) For ammunition, $1,362,400,000. 

(5) For other procurement, $3,081,801,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 1992 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $7,089,800,000. 

(2) For weapons, $4,720,860,000. 

(3) For shipbuilding and conversion, 
$8,365,790,000. 

(4) For other procurement, $6,492,355,000. 

(b) MARINE CORPS.— Funds are hereby author- 
ized to be appropriated for fiscal year 1992 for 
procurement for the Marine Corps in the 
amount of $1,124,637,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Air Force as follows: 

(1) For aircraft, $10,636,931,000. 

(2) For missiles, $5,204,883,000. 

(3) For other procurement, $8,194,009,000. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Defense Agencies in the amount of 
$2,239,029,000. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for 
the Inspector General of the Department of De- 
fense in the amount of $800,000. 

SEC. 106. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement of 
aircraft, vehicles, communications equipment, 
and other equipment for the reserve components 
of the Armed Forces as follows: 

(1) For the Army National Guard, $227,000,000. 

(2) For the Air National Guard, $454,800,000. 

(3) For the Army Reserve, $84,300,000. 

(4) For the Naval Reserve, $45,000,000. 

(5) For the Air Force Reserve, $225,000,000. 

(6) For the Marine Corps Reserve, $25,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO- 


(a) FUNDING.—Funds are hereby authorized to 
be appropriated for fiscal year 1992 for the de- 
struction of lethal chemical agents and muni- 
tions in accordance with section 1412 of the De- 
partment of Defense Authorization Act, 1986 (50 
U.S.C. 1521), in the amount of $472,602,000. 

(b) FUNDING FOR ARMY CRYOFRACTURE PRO- 
GRAM.—Within the amount authorized to be ap- 
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propriated by subsection (a), $33,900,000 is avail- 
able for the Army cryofracture program, of 
which— 

(1) $13,900,000 is available for research, devel- 
opment, test, and evaluation of the cryofracture 
method of chemical weapons demilitarization 
only; and 

(2) $20,000,000 is available for the procurement 
of long lead items for a cryofracture demonstra- 
tion plant on and after the date on which the 
Secretary of the Army certifies in writing to the 
congressional defense committees that the Army 
will construct a cryofracture demonstration 
plant. 

SEC. 108. MULTIYEAR AUTHORIZATIONS. 

(a) ARMY.—The Secretary of the Army may 
use funds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, Unit- 
ed States Code, for the Army Tactical Missile 
System (ATACMS). 

(b) NAVY.—The Secretary of the Navy may use 
funds appropriated for fiscal year 1992 to enter 
into multiyear procurement contracts in accord- 
ance with section 2306(h) of title 10, United 
States Code, for the following programs: 

(1) The MK-48 ADCAP torpedo program. 

(2) The enhanced modular signal processor 
program. 

PART B—ARMY PROGRAMS 
SEC. 111. M-1 ABRAMS TANK PROGRAM. 

(a) TANK INDUSTRIAL BASE.—None of the 
funds appropriated for the Army pursuant to 
this Act may be used to initiate or implement 
closure of any portion of the tank industrial 
base. 

(b) FISCAL YEAR 1991 FUNDS.—(1) Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of the Army shall obli- 
gate $150,000,000 in advance procurement funds 
appropriated for the e. for fiscal year 1991 
for the M1A2 tank progr 

(2) Section 142 of Public 1 Law 101-510 (104 Stat. 
1503) is repealed. 

(c) FISCAL YEAR 1992 FUNDS.—(1) Of the 
amount authorized to be appropriated for fiscal 
year 1992 pursuant to section 101(3)(A)— 

(A) $90,000,000 shall be available for procure- 
ment of 60 new production M1A2 tanks; and 

(B) $225,000,000 shall be available for the re- 
manufacture of M1 tanks. 

(2) The amount referred to in paragraph 
(1)(B) may be used only to remanufacture M1 
tanks to the MIA2 configuration, except that 

(A) if the Secretary of the Army notifies the 
congressional defense committees that the mile- 
stone IIIA decision to proceed with low-rate ini- 
tial production of the M1A2 tank, scheduled for 
January 1992, will be delayed for more than 90 
days, the Secretary (i) shall proceed initially 
with remanufacture of M1 tanks to the MIAI 
configuration and, upon a subsequent decision 
to proceed with such low-rate initial production, 
shall transition to conversion from the MI to the 
M142 configuration, and (ii may use such 
amount for remanufacture of M1 tanks to either 
configuration in accordance with clause (i); and 

(B) if the Secretary of the Army notifies the 
congressional defense committees that the mile- 
stone IIIA decision as to whether or not to pro- 
ceed with low-rate initial production of the 
MI1A2 tank failed to affirm production go-ahead 
for such low-rate initial production, the Sec- 
retary shall proceed to use such amount for re- 
manufacture of M1 tanks to the M1A1 configu- 
ration. 

SEC. 112. REPEAL OF LEASE AUTHORITY FOR 
NEW TRAINING HELICOPTER PRO- 
GRAM. 

Section 361 of Public Law 101-510 (104 Stat. 
1541) is repealed. 

SEC. 113. M rea HELICOPTER MODIFICA- 


(a) AUTHORIZATION.— 
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(1) Of the funds authorized to be appropriated 
for research, development, test, and evaluation 
for the Army for fiscal year 1992, $31,000,000 
Shall be available for the AH-64C aircraft devel- 
opment program. 

(2) Of the funds authorized to be appropriated 
for aircraft procurement for the Army for fiscal 
year 1992, $1,000,000 shall be available for the 
AH-64C aircraft program. 

(b) LiMITATION.—None of the funds appro- 
priated or otherwise made available for aircraft 
procurement for the Army for fiscal 1992 may be 
obligated for the AH-64B helicopter modification 
program until— 

(1) any amounts appropriated for fiscal year 
1992 for the AH-64C aircraft program have been 
obligated; and 

(2) the Secretary of the Army certifies to the 
congressional defense committees that the fu- 
ture-year defense program of the Department of 
Defense contains sufficient resources to develop 
and procure at least siz AH-64C model aircraft 
for operational testing during each of fiscal 
years 1994 and 1995. 

SEC. 114. PROCUREMENT OF AHIP SCOUT HELI- 
COPTERS. 


The prohibition in section 133(a)(2) of Public 
Law 101-189 (103 Stat. 1383) does not apply to 
the obligation of— 

(1) funds in amounts not to exceed $135,000,000 
for the procurement of not more than 24 OH-58D 
AHIP Scout aircraft from funds appropriated 
for fiscal year 1992 pursuant to section 101; and 

(2) funds in amounts not to exceed $90,200,000 
for the procurement of not more than 12 OH-58D 
AHIP Scout aircraft from funds appropriated 


pursuant to title XII of this Act. 
PART C—NAVY PROGRAMS 
SEC. 121. TRANSFER OF CERTAIN FUNDS FOR 
OF NAVY AIRCRAFT. 


(a) AUTHORITY.—To the extent provided in 
appropriations Acts, the Secretary of the Navy 
may transfer, out of the unobligated balance of 
the appropriations for the Navy for fiscal year 
1991 for research, development, test, and evalua- 
tion that remain available for obligation, 
$851,600,000 to the appropriations for the Navy 
for fiscal year 1991 for procurement of aircraft. 

(b) AVAILABILITY OF FUNDS.—Amounts trans- 
ferred pursuant to subsection (a) shall remain 
available until September 30, 1992. 

(c) RELATIONSHIP TO OTHER TRANSFER AU- 
THORITY.—The transfer authority in subsection 
(a) is in addition to any other transfer authority 
provided in this or any other Act. 

SEC. 122, AUTHORIZATION FOR USE OF CERTAIN 
FUNDS FOR NAVY AIRCRAFT PRO- 
CUREMENT. 

(a) USE OF UNOBLIGATED FUNDS.—The Sec- 
retary of the Navy may use $40,000,000 of fiscal 
year 1991 AV-8B Harrier procurement funds for 
other authorized programs, projects, and activi- 
ties within the Navy for aircraft procurement. 
The authority provided in the preceding sen- 
tence is available only to the extent provided in 
appropriation Acts. These funds may not be 
used for the AV-8B Harrier program. 

(b) DESCRIPTION OF FUNDS.—The amounts re- 
ferred to in subsection (a) as fiscal year 1991 
AV-8B Harrier procurement funds are amounts 
appropriated for fiscal year 1991 for the Navy 
for aircraft procurement that were provided for 
either advance procurement of new AV-8B air- 
craft, for remanufacturing of AV-8B aircraft, or 
for AV-8B production line termination costs. 

(c) LIMITATION ON USE OF FUNDS.—(1) None of 
the funds in the Defense Cooperation Account 
may be used to augment funding from AV-8B 
multiyear procurement programs for fiscal year 
1989, 1990, or 1991 for design, testing, integra- 
tion, or nonrecurring production costs related to 
the AV-8B radar upgrade program, nor to sup- 
plement or replace any funds designated for 
AV-8B aircraft in those fiscal years that have 
been diverted for those purposes. 
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(2) No funds appropriated or otherwise made 
available to the Department of Defense for fiscal 
year 1992 may be obligated for the AV-8B radar 
upgrade program or for the remanufacture of 
AV-8B aircraft requiring installation of a new 
fuselage. 

SEC. 123. AIR CUSHION LANDING CRAFT REPORT. 

Not later than March 31, 1992, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report containing the follow- 
ing information: 

(1) A goal for amphibious shipping and a dis- 
cussion of how that goal relates to the needs of 
the commanders of the unified and specified 
combatant commands. 

(2) A procurement objective for air cushion 
landing craft (LCAC) and a discussion of how 
that objective supports the amphibious shipping 
goal. 

(3) A discussion of how the planned procure- 
ment of air cushion landing craft (LCAC) in the 
multiyear defense plan will affect the inventory 
levels for such craft. 

SEC. 124. TRANSFER OF FUNDS FOR TRIDENT 
MISSILES. 


(a) AUTHORITY.—To the extent provided in 
appropriations Acts, the Secretary of the Navy 
may transfer, out of the unobligated balance of 
the appropriations for the Navy for fiscal year 
1991 for other procurement that remain avail- 
able for obligation, $56,700,000 to the appropria- 
tions for the Navy for fiscal year 1992 for pro- 
curement of weapons for the procurement of Tri- 
dent missiles. Funds transferred pursuant to 
this subsection shall remain available until Sep- 
tember 30, 1993. 

(b) RELATIONSHIP TO OTHER TRANSFER AU- 
THORITY.—The transfer authority in subsection 
(a) is in addition to any other transfer authority 
provided in this or any other Act. 

PART D—AIR FORCE PROGRAMS 
SEC, 131. B-2 BOMBER AIRCRAFT PROGRAM. 

(a) AMOUNT FOR PROGRAM.—Subject to sub- 
section (b), of the amount appr pursu- 
ant to section 103(1)(A) for the Air Force for fis- 
cal year 1992 for procurement of aircraft, not 
more than $2,800,000,000 may be obligated for 
procurement, including advance procurement, 
for the B-2 bomber aircraft program. 

(b) LIMITATIONS ON NEW PRODUCTION AIR- 
CRAFT.—Of the amount referred to in subsection 
(a), $1,000,000,000 may be obligated for the pro- 
curement of not more than one new production 
B-2 bomber aircraft. None of such funds may be 
obligated for procurement of such a new produc- 
tion aircraft unless and until— 

(1) the Secretary of Defense submits to the 
congressional defense committees— 

(A) the certification with respect to the per- 
formance and procurement limit that is de- 
scribed in subsection (c); 

(B) the certification with respect to compli- 
ance with aircraft correction-of-deficiency re- 
quirements in Public Law 101-189 that is de- 
scribed in subsection (d)(1); 

(C) the reports referred to in subsection (d)(2); 
and 

(D) the report referred to in subsection (e); 
and 

(2) subsequent to the submission of the certifi- 

cation and reports referred to in paragraph (1), 
there is enacted an Act authorizing the obliga- 
tion of such funds for the procurement of not 
more than one new production B-2 bomber air- 
craft. 
(c) CERTIFICATION OF PERFORMANCE AND PRO- 
CUREMENT LIMIT.—A certification by the Sec- 
retary of Defense referred to in subsection 
(b)(1)( A) is a certification— 

(1) that the performance milestones (including 
initial flight testing) for the B-2 aircraft for fis- 
cal year 1991 (as contained in the B-2 full per- 
formance matriz program established under sec- 
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tion 121 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public Law 
100-180) and section 232 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 
100-456)) have been met and that any proposed 
waiver or modification to the B-2 performance 
matriz will be provided in writing in advance to 
the congressional defense committees; 

(2) that no major aerodynamic or flight wor- 
thiness problems have been identified during the 
B-2 aircraft testing conducted before October 1, 
1991; 

(3) that the capability to update the naviga- 
tion system using the Coherent Map Mode of the 
B-2 radar has been successfully demonstrated; 

(4) that the basic capabilities of X-band and 
KU-band transponders have been successfully 
demonstrated; 

(5) that the baseline analysis of the radar 
cross-section signature data for Air Vehicle 1 
(AV-1) has been completed; 

(6) that the test program for the B-2 aircraft 
has demonstrated sufficiently the following crit- 
ical performance characteristics from flight test- 
ing to provide a high degree of confidence in 
mission accomplishment: 

(A) Detection and survivability. 

(B) Air vehicle performance. 

(C) Strength and durability of the structure. 

(D) Offensive and defensive avionics. 

(E) Weapon separation testing planned (as of 
August 1, 1991) to take place during fiscal year 
1992; and 

(7) that the original radar cross section oper- 
ational performance objectives of the B-2 air- 
craft have been successfully demonstrated from 
flight testing. 

(d) CERTIFICATION OF COMPLIANCE WITH B-2 
AIRCRAFT | CORRECTION-OF-DEFICIENCY RE- 
QUIREMENTS IN PUBLIC LAW 101-189.—(1) A cer- 
tification by the Secretary of Defense referred to 
in subsection (b)(1)(B) is a certification that the 
Secretary of the Air Force has entered into a 
contract for the procurement of B-2 aircraft au- 
thorized for fiscal years 1989 and 1990 that meets 
the requirements of section 117(d) of Public Law 
101-189 relating to  correction-of-deficiencies 
clauses in B-2 aircraft procurement contracts. 

(2) The Secretary of Defense shall submit 
forthwith to the congressional defense commit- 
tees the reports (relating to correction-of-defi- 
ciencies clauses in B-2 aircraft procurement 
contracts) required by section 117 of Public Law 
101-189. 

(e) Low OBSERVABILITY REPORT.—A report of 
the Secretary of Defense referred to in sub- 
section (b)(1)(D) is a report submitted to the 
congressional defense committees with respect to 
the B-2 aircraft program that includes the fol- 
lowing: 

(1) An assessment by the Secretary of Defense 
of whether the B-2 aircraft will meet its low ob- 
servability (including radar cross section) re- 
quirements, including requirements which were 
not fulfilled in a B-2 flight test in July 1991. 

(2) A description of any additional actions re- 
quired to assure the B-2 aírcraft will meet its 
low observability requirements, which were not 
planned for the B-2 aircraft program as of July 
1991, and the costs associated with any such ac- 
tions. 

a A description of the mission of the B-2 air- 
craft. 

(4) An assessment by the Secretary of Defense 
concerning the number of B-2 aircraft necessary 
for a cost-effective and operationally effective 
force to carry out the mission referred to in 
paragraph (3). 

SEC. 132, B-1B BOMBER AIRCRAFT PROGRAM. 

(a) REPORT BY DIRECTOR OF OPERATIONAL 
TEST AND EVALUATION.—(1) The Director of 
Operational Test and Evaluation of the Depart- 
ment of Defense shall review all B-1B bomber 
aircraft flight test data related to the electronic 
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countermeasures (ECM) system for that aircraft 
and shall submit to the congressional defense 
committees a report on the results of the review. 

(2) The report required by paragraph (1) shall 
include the following: 

(A) An assessment of the realism of the threat 
environment against which the CORE program 
was tested. 

(B) An assessment of whether the CORE pro- 
gram, if implemented on the B-1 bomber fleet, 
would result in an operationally effective and 
operationally suitable program. 

(C) A comparison of the operational effective- 
ness of the B-1B bomber with the currently 
fielded ALQ-161A ECM system to the B-1B 
bomber with the CORE configuration of the 
ALQ-161A ECM system. 

(D) An assessment of the extent to which com- 
pleted Air Force testing of the CORE program 
validates claims that installation of the CORE 
capability fleetwide would reduce logistics re- 
quirements and maintenance costs and increase 
B-1 operational availability. 

(E) An assessment of the maturity of the 
CORE program and whether testing to date is 
adequate to support a procurement decision. 

(3) The report required by paragraph (1) shall 
be submitted not later than 90 days after the 
date of the enactment of this Act. 

(b) DEPARTMENT OF DEFENSE EVALUATION AND 
REPORT.—(1) The Secretary of Defense shall 
evaluate the costs and effectiveness of taking 
various actions to maintain or enhance the ca- 
pabilities of the B-1B bomber aircraft and shall 
submit to the congressional defense committees a 
report on the results of the evaluation. 

(2) The report required by paragraph (1) shall 
include the following matters: 

(A) A comparison of the projected 20-year life- 
cycle costs of maintaining the B-1B bomber air- 
craft— 

(i) with the current configuration of the ALQ- 
161A ECM system; 

(ii) with the CORE configuration of the ALQ- 
161A ECM system; and 

(iii) with the modification and installation of 
an existing ECM suite, such as the ALQ-172 
system on B-52 bombers. 

(B) A comparison of the projected operational 
availability of the B-1B bomber aircraft for con- 
ventional and nuclear bombing missions— 

(i) with the current configuration of the ALQ- 
161A ECM system; 

(ii) with the CORE configuration of the ALQ- 
161A ECM system; and 

(iii) with the modification and installation of 
an existing ECM suite, such as the ALQ-172 
system on B-52 bombers. 

(C) An assessment of the costs and effective- 
ness of taking various actions to maintain or en- 
hance the penetration capabilities of the B-1B 
bomber aircraft, to include— 

(i) undertaking the CORE modification of the 
ALQ-161A ECM system; 

(ii) adding and integrating radar warning re- 
ceivers for situation awareness into the B-1B 
bomber aircraft; 

(iii) undertaking the augmentations of the B- 
1B bomber aircraft evaluated in the report to 
Congress required by section 121(e) of Public 
Law 101-189 (103 Stat. 1379); 

(iv) implementing the modifications identified 
in the General Accounting Office report entitled 
BI Cost and Performance" (GAO/NSIAD 89- 
55); and 

(v) providing all conventional capabilities cur- 
rently available on or planned for B-52G, B- 
52H, and B-2 bombers. 

(D) A detailed plan for making each modifica- 
tion of B-1B bomber aircraft proposed for fiscal 
years 1992 through 1999, including— 

(i) the schedule for the modification; 

(ii) the cost of the modification for each such 
fiscal year; and 
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(iii) the total ezpected cost of each modifica- 
tion for which the procurement is planned not 
to be completed before fiscal year 2000. 

(E) A comparison (carried out using then-year 
dollars) of the total cost for investment for modi- 
fications and upgraded capabilities and for op- 
erations and support over a period of 20 years 
(including the cost of appropriate aerial refuel- 
ing tanker support) for each of the following op- 
tions for the bomber force: 

(i) Retaining in the force the B-52G and B- 
52H bombers currently in the force and retiring 
the B-1B bombers currently in the force. 

(ii) Retaining in the force the B-52G and B- 
1B bombers currently in the force and retiring 
the B-52H bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb- 
ers to carry cruise missiles and of modifying 
those bombers to carry out conventional mis- 
sions for which B-52H bombers are currently as- 


signed. 

(iii) Retaining in the force the B-52H and B- 
1B bombers currently in the force and retíring 
the B-52G bombers currently in the force, with 
the cost of retaining the B-52H and B-1B bomb- 
ers computed by including the costs of modify- 
ing B-52H or B-1B bombers as mecessary to 
carry out conventional missions to which B-52G 
bombers are currently assigned. 

(iv) Retaining in the force the B-52G, B-52H, 
and B-1B bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb- 
ers for delivering only improved conventional 
munitions. 

(v) Retaining in the force the B-1B bombers 
currently in the force and retiring the B-52G 
and B-52H bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb- 
ers to carry cruise missiles and to carry out con- 
ventional missions to which B-52G and B-52H 
bombers are currently assigned. 

(F) A statement of the number of heavy bomb- 
ers, other than bombers with low observable 
(stealth) characteristics, required for conven- 
tional bombing missions, taking into consider- 
ation the historical use of heavy bombers in con- 
ventional warfare. 

(3) The report required by paragraph (1) shall 
be submitted not later than 90 days after the 
date of the enactment of this Act. 

(4) The Secretary shall certify in such report 
that each proposed modification described in 
paragraph (2)(D)— 

(A) is necessary in order to eztend the period 
during which the B-1B bomber aircraft can ef- 
fectively perform nuclear and conventional 
bombing missions; and 

(B) is cost-effective. 

(c) REVIEW AND REPORT BY THE COMPTROLLER 
GENERAL.—(1) The Comptroller General shall re- 
view and evaluate the report required by sub- 
section (a) and the report required by subsection 
(b). 

(2) Within 90 days after the date of the sub- 
mission of those reports, the Comptroller Gen- 
eral shall submit to the congressional defense 
committees a. report on the results of that review 
and evaluation, together with such rec- 
ommendations as he considers appropriate. 

(d) FISCAL YEAR 1992 FUNDING FOR B-1B PRO- 
CUREMENT.—(1) Of the funds authorized to be 
appropriated by this Act for the Air Force for 
fiscal year 1992 for the procurement of aircraft, 
ee nee shall be available for the B-1B 


program. 

(2) Of the amount referred to in paragraph 
(1), not more than $20,000,000 may be obligated 
to obtain level three technical drawings for the 
CORE ECM system. Those funds may not be er- 
pended for the procurement of hardware or for 
implementation of the CORE configuration 
modification to the B-1B aircraft. 
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(3) Of the amount referred to in paragraph 
(1), not more than $67,000,000 may be obligated 
for deferred logistics activities. 

(4) No amount may be obligated for a purpose 
stated in paragraph (2) or (3) until a period of 
15 calendar days has elapsed after the reports 
required by subsections (a), (b), and (c) have 
been submitted to the congressional defense 
committees. 

(e) REPEAL OF AUTHORITY FOR FUNDING FOR 
B-1B AVIONICS MODIFICATIONS.—Subsection (f) 
of section 121 of Public Law 101-189 (103 Stat. 
1380) is repealed. 

(f) PROHIBITION REGARDING RADAR WARNING 
RECEIVER PROJECT.—Funds may not be obli- 
gated to carry out project 3895 contained in Air 
Force program element 64270F. 

SEC. 133. C-17 AIRCRAFT PROGRAM. 

(a) USE OF AUTHORIZED APPROPRIATIONS.—Of 
the amounts authorized to be appropriated for 
the Air Force for aircraft procurement by sec- 
tion 103, not more than the following amounts 
may be made available for procurement of the 
C-17 aircraft for fiscal year 1992: 

(1) $1,525,203,000 for procurement. 

(2) $122,424,000 for advance procurement. 

(3) $126,200,000 for spare parts. 

(b) LIMITATION FOR FISCAL YEAR 1992.—Of the 
funds appropriated for the Department of De- 
fense for fiscal year 1992 that are made avail- 
able for the C-17 aircraft program (other than 
funds for advance procurement), not more than 
$400,000,000 may be obligated for the procure- 
ment of C-17 aircraft until the Secretary of De- 
fense submits to the congressional defense com- 
mittees a report that— 

(1) describes the total cost to complete the full- 
scale development contract for that aircraft, 
identifying both the total cost to be borne by the 
Government and those costs to be borne solely 
by the contractor; 

(2) contains a projection of how potential cost 
overruns under that contract would affect sub- 
sequent production contract prices; 

(3) includes a certification by the Secretary 
that the first flight of the first development air- 
craft under that program, and the first flight of 
the first production aircraft under that pro- 
gram, have both been completed; 

(4) sets forth in detail all reductions made in 
performance specifications for the C-17 aircraft 
since the signing of the original development 
contract under the program; and 

(5) includes a certification by the Chairman of 
the Joint Chiefs of Staff (made after consulta- 
tion with the commanders of the unified and 
specified combatant commands)— 

(A) that the reductions in performance speci- 
fications referred to in paragraph (4) do not re- 
duce the military utility of the C-17 aircraft 
— the levels needed by those commanders; 
a 

(B) that the C-17 aircraft continues to be the 
most cost-effective means to meet current and 
projected airlift requirements. 

(c) LIMITATION FOR FISCAL YEAR 1993.—None 
of the funds appropriated for the Department of 
Defense for fiscal year 1993 that are made avail- 
able for the C-17 aircraft program (other than 
funds for advance procurement) may be obli- 
gated before— 

(1) the Air Force has accepted delivery of the 
fifth production aircraft under that program; 
and 

(2) the Director of Operational Test and Eval- 
uation of the Department of Defense— 

(A) has evaluated the performance of the C-17 
aircraft with respect to critical operational is- 
sues after the first 50 flight hours of flight test- 
ing conducted during initial operational testing 
and evaluation of the aircraft; and 

(B) has provided to the Secretary of Defense 
and to the congressional defense committees an 
early operational assessment of the aircraft re- 
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garding both the aircraft's overall suitability 
and deficiencies in the aircraft relative to (i) the 
initial requirements and specifications for the 
aircraft, and (ii) the current requirements and 
specifications for the aircraft. 

SEC. 134. F100/220E ENGINE REMANUFACTURE 


Funds available to be obligated for procure- 
ment of remanufacture kits for the F100/220E en- 
gines may be obligated only if the contract in- 
cludes a warranty on the reliability of the com- 
plete engine. 

SEC. 135. ADVANCED CRUISE MISSILE. 

Section 136 of Public Law 101-510 (104 Stat. 
1502) is amended— 

(1) by inserting “and” at the end of subpara- 
graph (A) of paragraph (1); 

(2) by striking out subparagraph (C) of para- 
graph (1); 

75 [^ striking out paragraphs (2) and (3); and 


4) ng paragraph (4) as para- 
graph (2). 

SEC. 136. TEMPERATURE SPECIFICATION FOR 

AIR-LAUNCHED CRUISE MISSILE 


(a) PLAN.—Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall develop and begin implementing 
a plan to correct the failure by the contractor to 
deliver flight data transmitters for the air- 
launched cruise missile that comply with the ap- 
plicable cold temperature specifications requir- 
ing the data transmitters to operate after pro- 
longed exposure to temperatures as low as minus 
65 degrees Fahrenheit. 

(b) REVIEW OF TESTING METHODOLOGIES.—Not 
later than 120 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall 
conduct a review of the testing methodologies 
used to ascertain compliance with cold tempera- 
ture specifications required under defense con- 
tracts, including the specification requiring 
flight data transmitters for the air-launched 
cruise missile to operate after prolonged erpo- 
sure to temperatures as low as minus 65 degrees 
Fahrenheit. The review shall include an assess- 
ment of the implications of applying such a 
method uniformly throughout the Department of 


Defense. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
implementation of the plan developed under 
subsection (a) and the results of the review con- 
ducted under subsection (b). 

SEC. 137. F-15 AIRCRAFT PROGRAM. 

(a) AVAILABILITY OF F-15 SALES PROCEEDS 
FOR PROCUREMENT OF REPLACEMENT F-15 AIR- 
CRAFT.—Of the funds received by the United 
States from the sale of F-15 aircraft to Saudi 
Arabia as described in the certification transmit- 
ted to the Congress pursuant to section 36(b)(1) 
of the Arms Export Control Act on August 26, 
1990 (transmittal number 90-36)— 

(1) $250,000,000 may be used for the procure- 
ment of F-15E aircraft in order to replace the F- 
15 aircraft sold to Saudi Arabia; and 

(2) $364,000,000 may be used for the procure- 
ment of support equipment for the F-15 aircraft 
fleet. 

(b) CONSTRUCTION WITH PRIOR LAW.—The 
prohibition in section 134(a)(2) of Public Law 
101-189 (103 Stat. 1383) does not apply to the ob- 
ligation of funds for the purposes described in 
subsection (a) or for the acquisition of F-15 air- 
craft for which funds are authorized to be ap- 
propriated in title XII of this Act. 

SEC. 138. AMRAAM MISSILE PROGRAM. 

Section 163 of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-189; 103 Stat. 1389) is amended by 
adding at the end the following new subsection: 

d) ALTERNATIVE REMOVAL OF FUNDING LIM- 
ITATION.—The limitation on the obligation of 
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funds for full-rate production of the AMRAAM 
system set forth in subsection (a) shall cease to 
apply upon the submission by the Director of 
Operational Test and Evaluation to the congres- 
sional defense committees of a report stating 
that, based upon the operational test and eval- 
uation conducted on the AMRAAM system to 
the date of the report, it is the opinion of the 
Director that the results of such test and eval- 
uation confirm that such system is effective and 
suitable for combat. 

SEC. 139. F-117 AIRCRAFT PROGRAM. 

The number of new production F-117 aircraft 
procured using funds appropriated for fiscal 
years after fiscal year 1991 may not exceed 12. 

PART E—DEFENSE AGENCY PROGRAMS 


SEC. 141. C-30 AIRCRAFT PROGRAM. 

Of the funds authorized to be appropriated or 
otherwise made available for procurement for 
the Defense Agencies for fiscal year 1992, 
$93,000,000 shall be available for procurement of 
three Gulfstream IV C-20F operational support 
aircraft. The Secretary of Defense shall assign 
the three additional C-20F aircraft to meet the 
operational support aircraft requirements of the 
Department of Defense. 

SEC. 142. MC-130H (COMBAT TALON) AIRCRAFT 
PROGRAM. 


Section 161(a) of Public Law 101—189 (103 Stat. 
1388) is amended by striking out and the pro- 
curement of contractor-furnished equipment”. 
SEC. 143. MH-47E/MH-60K HELICOPTER MODIFICA- 

TION PROGRAMS. 


The requirements of subsections (a)(2) and (b) 
of section 2366, of title 10, United States Code, 
and the requirements of section 2399(a) of such 
title, shall apply to the MH-60K and MH-47E 
helicopter modification programs as if the date 
on which those programs proceed beyond low- 
rate initial production is the day that is one 
year after the date of the enactment of this Act. 


PART F—OTHER MATTERS 
SEC. 151. CHEMICAL WEAPONS STOCKPILE DIS- 
POSAL PROGRAM. 


(a) CHANGE IN STOCKPILE ELIMINATION DEAD- 
LINE.—Subsection (b)(5) of section 1412 of the 
Department of Defense Authorization Act, 1986 
(50 U.S.C. 1521), is amended by striking out 
“April 30, 1997 and inserting in lieu thereof 
“July 31, 1999”. 

(b) CLARIFICATION OF COOPERATIVE AGREE- 
MENT AUTHORITY.—Subsection (c)(3) of such 
section is amended by adding at the end the fol- 
lowing: Additionally, the Secretary may pro- 
vide funds through cooperative agreements with 
State and local governments for the purpose of 
assisting them in processing and approving per- 
mits and licenses necessary for the construction 
and operation of facilities to carry out this sec- 
tion. The Secretary shall ensure that funds pro- 
vided through such a cooperative agreement are 
used only for the purpose set forth in the pre- 
ceding sentence.”. 

SEC. 152. GROUND-WAVE EMERGENCY NETWORK. 

Section 132 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1501) is amended by inserting 
“before October 1, 1992, and” before “‘until—"’. 
SEC. 153. LIMITATIONS RELATING TO REDEPLOY- 

MENT OF MINUTEMAN III ICBMS. 

(a) PROHIBITION REGARDING OPERATIONALLY 
DEPLOYED MISSILES.—Funds appropriated for 
fiscal year 1992 or any fiscal year preceding fis- 
cal year 1992 pursuant to an authorization con- 
tained in this or any other Act may not be obli- 
gated or ezpended for the redeployment or 
transfer of operationally deployed Minuteman 
III intercontinental ballistic missiles from one 
Air Force ICBM base to another Air Force 
ICBM base. 

(b) LIMITATION REGARDING STORED MIS- 
SILES.—No Minuteman III missile in storage 
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may be transferred to a Minuteman II silo until 
the Secretary of Defense submits to Congress a 
plan for the restructuring of the United States 
strategic forces consistent with the strategic 
arms reduction talks (START) treaty signed by 
the United States and the Soviet Union. Such 
plan shall include— 

(1) a discussion of the force structure options 
that were considered in developing the plan; 

(2) for each option, the locations for the Min- 
uteman III ICBMs and Small ICBMs and the 
number of each such type of missile for each lo- 
cation; 

(3) the cost of each such option; and 

(4) the reasons for selecting the force structure 
provided for in the plan. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
PART A—AUTHORIZATIONS 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the use of the 
Armed Forces for research, development, test, 
and evaluation as follows: 

(1) For the Army, $6,686,600,000. 

(2) For the Navy, $8,633,875,000. 

(3) For the Air Force, $14,467,094,000. 

(4) For the Defense Agencies, $10,269,034,000, 
of which— 

(A) $228,495,000 is authorized for the activities 
of the Deputy Director, Defense Research and 

(Test and Evaluation); and 

(B) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND 
EXPLORATORY DEVELOPMENT. 

(a) FISCAL YEAR 1992.—Of the amounts au- 
thorized to be appropriated by section 201, 
$4,179,933,000 shall be available for basic re- 
search and ezploratory development projects. 

(b) BASIC RESEARCH AND EXPLORATORY DE- 
VELOPMENT DEFINED.—For purposes of this sec- 
tion, the term “basic research and exploratory 
development" means work funded in program 
elements for defense research and development 
under Department of Defense category 6.1 or 
6.2. 

SEC. 203. MANUFACTURING TECHNOLOGY. 

(a) FUNDING.—Of the amounts authorized to 
be appropriated by section 201, $280,000,000 shall 
be available for, and may be obligated only for, 
manufacturing technology as follows: 

(1) For the Army Industrial Preparedness pro- 
gram, $28,058,000. 

(2) For the Navy Industrial Preparedness pro- 
gram, $74,407,000. 

(3) For the Air Force Industrial Preparedness 
program, $60,535,000. 

(4) For the Defense Agencies, $117,000,000, of 
which— 

(A) $17,000,000 is authorized for the Defense 
Logistic Agency Industrial Preparedness pro- 

'am; and 

(B) $100,000,000 is authorized for Advanced 
Manufacturing Technology. 

(b) DEFINITION.—For the purposes of this sec- 
tion, the term industrial preparedness” means 
the Manufacturing Technology (MANTECH) 
program. 

(c) SUBMISSION OF ANNUAL PLAN TO CON- 
GRESS.—Section 2513 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out “a Na- 
tional” and inserting in lieu thereof ‘‘an annual 
National”; and 

(2) by adding at the end the following new 
subsection: 

"(e) The Secretary shall submit the annual 
Plan to Congress not later than March 15 of 
each year. The Plan may be submitted in classi- 
fied and unclassified versions.”. 

(d) LIMITATION.—No funds appropriated for 
fiscal year 1992 or 1993 may be obligated for a 
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manufacturing technology-related research and 
es activity unless that particular ac- 
vity— 

(1) is specifically included in the National De- 
fense Manufacturing Technology Plan submit- 
ted to Congress during the preceding fiscal year 
pursuant to section 2513(a) of title 10, United 
States Code (as amended by subsection (c)); 

(2) is required by law; or 

(3) is specifically approved by the Secretary of 
Defense. 

SEC. 204. AUTHORIZATION TO MAKE CERTAIN FIS- 
CAL YEAR 1991 NAVY FUNDS AVAIL- 
ABLE FOR OTHER PURPOSES. 

(a) AUTHORITY.—The Secretary of the Navy 
may use fiscal year 1991 Sea Lance funds (1) for 
program termination costs related to the termi- 
nation of the Sea Lance weapon system, and (2) 
for other authorized programs, projects, and ac- 
tivities of the Navy for research, development, 
test, and evaluation for fiscal year 1991 or for 
fiscal year 1992. The authority provided in the 
preceding sentence is available only to the ez- 
tent provided in appropriations Acts, not to ez- 
ceed $71,000,000. 

(b) DESCRIPTION OF FUNDS.—The funds re- 
ferred to in subsection (a) as fiscal year 1991 Sea 
Lance funds are amounts appropriated for fiscal 
year 1991 for the Navy for research, develop- 
ment, test, and evaluation that were provided 
for the Sea Lance weapon system and that re- 
main available for obligation and (due to the 
termination of that system) are no longer re- 
quired for that system (other than for program 
termination costs). 

(c) AVAILABILITY OF FUNDS.—This section 
does not extend the period of the availability for 
obligation of the funds described in subsection 
(b). 

PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM. 

(a) FUNDING.—Of the funds authorized to be 
appropriated pursuant to section 201 or other- 
wise made available for research, development, 
test, and evaluation for the Navy for fiscal year 
1992, the sum of $790,000,000 shall be used only 
for development, manufacture, and operational 
test of three production representative V-22 Os- 
prey aircraft, of which the amount of 
$165,000,000 is derived by transfer pursuant to 
subsection (b). The authority under the preced- 
ing sentence is available only to the eztent pro- 
vided in appropriation Acts. 

(b) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.—To the extent provided in appro- 
priations Acts, the Secretary of the Navy shall 
transfer, out of any funds appropriated to the 
Navy for fiscal year 1991 for procurement of air- 
craft that remain available for obligation, 
$165,000,000 for research, development, test, and 
evaluation in connection with the V-22 Osprey 
aircraft program. The preceding sentence does 
not extend the period of the availability for obli- 
gation of amounts transferred under that sen- 
tence. 

(c) AVAILABILITY OF FUNDS FOR THE SPECIAL 
OPERATIONS VARIANT.—Of the amounts author- 
ized to be appropriated pursuant to section 
201(4) for the Defense Agencies for fiscal year 
1992, $15,000,000 shall be available for research, 
development, test, and evaluation in connection 
with the special operations variant of the V-22 
Osprey aircraft. 

SEC. 212. EXTENSION OF PROHIBITION ON TEST- 
ING MID-INFRARED ADVANCED 
CHEMICAL LASER AGAINST AN OB- 
JECT IN SPACE. 

The Secretary of Defense may not carry out a 
test of the Mid-Infrared Advanced Chemical 
Laser (MIRACL) transmitter and associated op- 
tics against an object in space during 1992 un- 
less such testing is specifically authorized by 
law. 
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SEC. 213. eps A MORE TACTICAL AIRCRAFT, 

The Secretary of Defense may not classify the 
total acquisition cost and the acquisition sched- 
ule for the A-(X) (nezt-generation naval attack 
aircraft) program at the level of special access 
classification. 


SEC. 214. F-22 ADVANCED TACTICAL FIGHTER 
AIRCRAFT PROGRAM, AIR FORCE. 

(a) FINDINGS.—Congress finds— 

(1) that the emphasis placed on manufactur- 
ing in the nezt phase of the F-22 Advanced Tac- 
tical Fighter (ATF) aircraft program is a correct 
and significant step toward an appropriate ac- 
quisition system for the 1990s and beyond; 

(2) that the objective of the nezt phase of the 
ATF program, known as the Engineering and 
Manufacturing Development Phase, should be 
to complete a production representative design 
(verified by testing production prototypes) with 
known cost and minimal risk for the Production 
Phase; and 

(3) that the Air Force, having demonstrated 
satisfactory ATF system performance in the 
Demonstration Validation Phase, should give 
priority in the Engineering and Manufacturing 
Development Phase to investing in ATF manu- 
facturing technologies over improving ATF per- 
formance. 

(b) MANUFACTURING AND AFFORDABILITY.— 
The Secretary of the Air Force shall elevate 
manufacturing considerations during the Engi- 
neering and Manufacturing Development Phase 
of the ATF program— 

(1) by accepting small reductions in aircraft 
performance, if necessary, to achieve a more 
producible and affordable production design; 

(2) by directing the contractor to evaluate a 
wide selection of alternative production proc- 
esses and technologies (including use of commer- 
cial standards or practices of manufacturing 
technology) for production of the aircraft; and 

(3) by investing funds in those processes and 
technologies evaluated pursuant to paragraph 
(2) which have the highest cost or quality return 
on investment, with the objective of further low- 
ering production costs and improving 
supportability. 

(c) REPORT.—The Secretary of the Air Force 
shall submit to the congressional defense com- 
mittees a report covering the production proc- 
esses evaluated under subsection (b)(2) and the 
analysis supporting those processes which are 
ultimately selected under subsection (b)(3) for 
use in production. The report shall be submitted 
before fabrication of the first production proto- 
type airframe is begun. 

SEC. 215. SUPERCOMPUTER MODERNIZATION 
PROGRAM. 


(a) PLAN.—(1) The Secretary of Defense, act- 
ing through the Director, Defense Research and 
Engineering (DDR&E), shall develop a plan by 
which the Department of Defense, beginning in 
fiscal year 1993, will  modernize the 
supercomputer capability of Department of De- 
fense laboratories. The plan shall include deter- 
minations of the equipment and software to be 
procured or leased and a schedule for the fund- 
ing required to carry out the plan. 

(2) The plan shall be developed by April 1, 
1992. The Secretary shall submit the plan to the 
Committees on Armed Services of the Senate and 
s House of Representatives not later than that 


(b) PROHIBITION OF NON-DOMESTIC ALTER- 
NATIVES.—None of the equipment planned to be 
procured or leased under the plan may be ob- 
tained from a non-United States computer man- 
ufacturer unless the Secretary of Defense cer- 
tifies to Congress that no United States com- 
puter manufacturer can meet the requirement 
being met by that procurement. 
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SEC. 216. MANAGEMENT OF NAVY MINE COUNTER- 


(a) RESPONSIBILITY.—Subject to the authority, 
direction, and control of the Secretary of De- 
fense, the Director, Defense Research and Engi- 
neering shall have the primary responsibility for 
developing and testing naval mine counter- 
measures systems during fiscal years 1993 
through 1997, 

(b) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the requirement in subsection 
(a) with respect to any fiscal year if, not later 
than June 1 of the calendar year in which that 
fiscal year begins, the Secretary certifies to the 
congressional defense committees that— 

(1) the Secretary of the Navy, in consultation 
with the Chief of Naval Operations and the 
Commandant of the Marine Corps, has submit- 
ted to the Secretary of Defense an updated mine 
countermeasures master plan that identifies— 

(A) technologies having promising potential 
Le use for improving mine countermeasures; 
a 

(B) programs for adoancing those technologies 
into production; 

(2) the budget submitted to Congress pursuant 
to sectiom 1105(a) of title 31, United States Code, 
for that fiscal year and the multiyear defense 
program submitted to Congress in connection 
with that budget pursuant to section 114a of 
title 10, United States Code, propose sufficient 
resources for executing the updated mine coun- 
termeasures master plan; and 

(3) the Chairman of the Joint Chiefs of Staff 
has determined that the budget resources for 
mine countermeasures and the updated mine 
countermeasures master plan are sufficient. 

SEC. 217. NON-ACOUSTIC ANTI-SUBMARINE WAR- 
FARE PROGRAM. 

After December 31, 1991, funds appropriated 
or otherwise made available to the Department 
of the Navy for fiscal years 1992 and 1993 may 
not be obligated for research, development, test, 
and evaluation for non-acoustic anti-submarine 
warfare unless the Secretary of Defense has cer- 
tified to the congressional defense committees, 
before any such obligation, that— 

(1) the Department of Defense is conducting 
two viable, independent non-acoustic anti-sub- 
marine warfare programs within the Depart- 
ment; and 

(2) at least one such program is not managed 
within the Department of the Navy. 

SEC. 218. ANTI-SUBMARINE WARFARE WEAPON 
SYSTEM REQUIREMENTS. 

(a) REPORT.—The Secretary of the Navy shall 
submit to the congressional defense committees a 
report containing an analysis of the require- 
ments of the Navy for antisubmarine weapons 
systems and the program and plans of the Navy 
for meeting those requirements. 

(b) CONTENT OF REPORT.—The report shall in- 
clude the following: 

(1) A description of the operational require- 
ments of the Navy for antisubmarine weapons 
for launch from submarines, for launch from 
surface ships, and for launch from aircraft. 

(2) A description of weapons and alternative 
candidate weapons systems, concepts, and tech- 
nologies that could satisfy those operational re- 
quirements, to include heavyweight torpedoes, 
lightweight torpedoes, quick-reaction weapons 
for surface ships, long-range weapons for sur- 
face ships, long-range weapons for submarines, 
and any other weapons concept considered for 
meeting the requirements stated in paragraph 
(1). 

(3) An estimate of the costs associated with 
developing, acquiring, operating, and maintain- 
ing each of the weapons and alternatives de- 
scribed under paragraph (2). 

(4) A detailed description of the programs and 
plans of the Navy for meeting its antisubmarine 
weapons systems requirements and for develop- 
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ing, acquiring, and operating antisubmarine 
weapons, including identification of funding re- 
quested for those programs and plans for fiscal 
year 1993. 

(c) DEADLINE FOR SUBMISSION OF REPORT.— 
The report under subsection (a) shall be submit- 
ted not later than May 15, 1992. 

SEC. 219. SHIP-TO-SHORE FIRE SUPPORT. 

(a) R&D PROGRAM.—The Secretary of the 
Navy shall establish a naval surface fire support 
research and development program. The Sec- 
retary shall, with the budget request for fiscal 
year 1993, submit to the congressional defense 
committees a review of the fiscal year 1992 pro- 
gram for investigation, demonstration, and eval- 
uation of potential technologies and weapons 
systems for improving ship-to-shore fire support. 

(b) INITIAL REPORT.—Not later than sir 
months after the date of the enactment of this 
Act, the Secretary of the Navy shall submit to 
the congressional defense committees a com- 
prehensive report om maval ship-to-shore fire 
support requirements. The report shall be pre- 
pared in consultation with the Chief of Naval 
Operations and the Commandant of the Marine 
Corps and shall include the following: 

(1) A description of operational requirements 
of the Navy and of the Marine Corps for naval 
surface fire support of amphibious and strike 
operations and a summary of the analysis sup- 
porting these requirements. 

(2) A survey of the alternative technologies 
and other options which could be useful in 
meeting the requirements described under para- 
graph (1), including specifically— 

(A) options based on guns, multiple-launch 
rockets, or missiles; and 

(B) references to relevant activities being pur- 
sued by other military departments and Defense 
agencies and in private industry. 

(3) Identification of the funds requested for 
fiscal year 1993 for ship-to-shore fire support, 
identification of plans and programs for ship-to- 
shore fire support programs in future years, and 
a description of the plan of the Navy for improv- 
ing ship-to-shore fire support in the near term 
(with improvements that are capable of being in- 
troduced into the fleet within five years). 

(c) SECOND REPORT.—No later than one year 
after the date of the enactment of this Act, the 
Secretary of the Navy shall submit to the con- 
gressional defense committees a second report on 
ship-to-shore fire support. That report shall in- 
clude the following: 

(1) A cost and operational effectiveness analy- 
sis (COEA) based on the requirements and tech- 
nologies identified in the report under sub- 
section (b), to include evaluation of the effec- 
tiveness and use of gun, multiple-launch rocket, 
and míssile systems for surface fire support, 
both independently and in conjunction with 
fires from attack helicopter and ſixed- wing air- 
craft. 

(2) The near-term plans and the long-term 
plans of the Navy for meeting its ship-to-shore 
fire support requirements and a description of 
the research, development, test, and evaluation 
programs and of the procurement programs to be 
carried out in support of those plans. 

(d) INDEPENDENT STUDY AND ANALYSIS.—(1) 
The Secretary of Defense shall provide for an 
independent study of naval ship-to-shore fire 
support requirements to be conducted by the In- 
stitute for Defense Analysis, a Federal contract 
research center. The study shall include (A) an 
assessment of the operational requirements of 
the Navy and of the Marine Corps for naval 
surface fire support of amphibious and strike 
operations and an independent review and 
analysis of alternative candidates for meeting 
both near-term requirements and long-term re- 
quirements for ship-to-shore fire support, and 
(B) an evaluation of the use and cost effective- 
ness of gun, multiple-launch rocket, and missile 
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systems for ship-to-shore fire support. The Insti- 
tute shall submit interim and final reports to the 
Secretary on such study at such times as the 
Secretary may require. 

(2) The Secretary shall submit an interim re- 
port on the results of the study under para- 
graph (1) to the congressional defense commit- 
tees within sir months after the date of the en- 
actment of this Act. The interim report shall 
focus on near-term systems and concepts that 
can be introduced into the fleet within five 
years and shall identify the preferred tech- 
nologies for development in the near term. 

(3) The Secretary shall submit a final report 
on the results of the study to the congressional 
defense committees within one year after the 
date of the enactment of this Act. The final re- 
port shall include a more thorough survey of the 
available and projected technologies that may 
be relevant to the mission requirements of the 
Navy for surface ship-to-shore fire support dur- 
ing the period ten-to-fifteen years after the date 
of the enactment of this Act. 

(e) RESTRICTION ON USE OF FUNDS.—Of the 
funds appropriated pursuant to authorizations 
of appropriations in this Act for the Navy ship- 
to-shore fire support program— 

(1) up to $2,500,000 may be used for the study 
required by subsection (b) and for the cost and 
operational effectiveness analysis required 
under subsection (c); and 

(2) up to 31,500,000 may be used for the study 
required under subsection (d). 

SEC. 220. SUPERCONDUCTING MAGNETIC ENERGY 
STORAGE PROJECT. 

(a) PROJECT OFFICE.—The Secretary of De- 
fense shall establish or designate an office with- 
in the Department of Defense to have respon- 
sibility for the Superconducting Magnetic En- 
ergy Storage Project. The project shall be car- 
ried out in coordination with the Secretary of 


Energy. 

(b) PLAN.—(1) The Secretary of Defense shall 
develop a plan for the project. The plan shall be 
developed in cooperation with the Secretary of 
Energy and shall include provisions for sharing 
of the costs of the project by each Department. 

(2) The plan shall be designed so as to lead to 
the demonstration of an engineering test model 
of the superconducting magnetic storage system. 

(3) The plan shall be submitted to the Con- 
gress not later than April 1, 1992. 

(c) FUNDING FOR FISCAL YEAR 1992.—Of the 
amounts authorized to be appropriated pursu- 
ant to section 201 for fiscal year 1992, $20,000,000 
shall be available to conduct planning and ini- 
tial design activities for the project. 

SEC. 221. SEALIFT RESEARCH AND DEVELOP- 

The Secretary of the Navy may transfer not to 
erceed $25,000,000 from unobligated funds ap- 
propriated for the Navy for fiscal year 1991 for 
shipbuilding and conversion and made available 
for sealift to amounts appropriated for the Navy 
for fiscal year 1992 for research, development, 
test, and evaluation, to be available for the sea- 
lift program established pursuant to section 1424 
of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1683; 10 U.S.C. 7291 note). The authority under 
the preceding sentence is available only to the 
eztent provided in appropriations Acts. 

SEC. 232. ICBM MODERNIZATION PROGRAM. 

(a) FUNDING.—Of the amounts appropriated 
pursuant to section 201 for fiscal year 1992, not 
more than $566,444,000 shall be available for the 
intercontinental ballistic missile (ICBM) mod- 
ernization program, of which— 

(1) not more than $548,838,000 shall be avail- 
able for the small ICBM (SICBM) program; and 

(2) none shall be available for the rail garri- 
son MX (RGMX) program. 

(b) LIMITATION.—(1) The funds described in 
subsection (a)(1) may not be obligated until the 
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Secretary of Defense certifies to the congres- 
sional defense committees that a sufficient 
amount of such funds will be obligated to con- 
duct a viable program of research and develop- 
ment of mobile basing options for the SICBM 
program consistent with the sense of Congress 
set forth in section 231(b)(4) of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101—510; 104 Stat, 1516). 

(2) Not later than 90 days after the date on 
which the Secretary makes a certification under 
paragraph (1), the Secretary shall submit to the 
congressional defense committees a report de- 
scribing— 

(A) the revised research and development pro- 
gram for SICBM mobile basing options; 

(B) the amount of the funds that the Sec- 
retary intends to obligate in each of fiscal years 
1992 through 1997 for such program; and 

(C) the earliest date on which a SICBM mobile 
basing option will be available in the event that 
conditions warrant a rebasing of the missile 
from existing Minuteman ICBM silos. 

(c) REPORT.—Not later than March 1, 1992, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the 
cost and practicality of extending the service life 
of existing Minuteman IlI ICBMs beyond the 
year 2010. 

(d) AVAILABILITY OF UNOBLIGATED FISCAL 
YEAR 1991 FUNDS.—(1) Of the balance of the 
amount appropriated for the Air Force for fiscal 
year 1991 for research, development, test, and 
evaluation for ICBM modernization that re- 
mains available for obligation, $17,500,000 may, 
to the extent provided in appropriations Acts, be 
used during fiscal year 1992 for obligation for 
the procurement of MX missiles. 

(2) The authority provided in paragraph (1) 
does not extend the period of the availability for 
obligation of the funds referred to in that para- 


graph. 

(3) The authority provided in paragraph (1) is 
in addition to any other transfer authority pro- 
vided in this or any other Act. 

PART C—MISSILE DEFENSE PROGRAM 


SEC. 231. SHORT TITLE. 

This part may be cited as the Missile Defense 
Act of 1991”. 

SEC. 232. MISSILE DEFENSE GOAL OF THE UNIT- 
ED STATES. 

(a) MISSILE DEFENSE GOAL,—It is a goal of 
the United States to— 

(1) deploy an anti-ballistic missile system, in- 
cluding one or an adequate additional number 
of anti-ballistic missile sites and 
sensors, that is capable of providing a highly ef- 
fective defense of the United States against lim- 
ited attacks of ballistic missiles; 

(2) maintain strategic stability; and 

(3) provide highly effective theater missile de- 
fenses (TMDs) to forward-deployed and expedi- 
tionary elements of the Armed Forces of the 
United States and to friends and allies of the 
United States. 

(b) ENDORSEMENT OF ADDITIONAL MEAS- 
URES.—As an additional component of the over- 
all goal of protecting the United States against 
the threat posed by ballistic missiles, Congress 
endorses such additional measures as— 

(1) joint discussions between the United States 
and the Soviet Union on strengthening nuclear 
command and control, to include discussions 
concerning the use of permissive action links 
and post-launch destruct mechanisms on all 
intercontinental-range ballistic missiles of the 
two nations; 

(2) reductions that enhance stability in strate- 
gic weapons of the United States and Soviet 
Union to levels below the limitations of the Stra- 
tegic Arms Reduction Talks (START) Treaty, to 
include the iati e of multiple warhead 
ballistic missiles 

(3) 3 efforts to halt the prolifera- 
tion of ballistic missiles and weapons of mass 
destruction. 
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SEC. 233. IMPLEMENTATION OF GOAL. 

(a) IN GENERAL.—To0 implement the goal speci- 
fied in section 232(a), the Congress— 

(1) directs the Secretary of Defense to take the 
actions specified in subsection (b); and 

(2) urges the President to take the actions de- 
scribed in subsection (c). 

(b) ACTIONS OF THE SECRETARY OF DEFENSE.— 

(1) THEATER MISSILE DEFENSE OPTIONS.—The 
Secretary of Defense shall aggressively pursue 
the development of advanced theater missile de- 
fense systems, with the objective of 
downselecting and deploying such systems by 
the mid-1990s. 

(2) INITIAL DEPLOYMENT.—The Secretary shall 
develop for deployment by the earliest date al- 
lowed by the availability of appropriate tech- 
nology or by fiscal year 1996 a cost-effective, 
operationally-effective, and ABM Treaty-com- 
pliant anti-ballistic missile system at a single 
site as the initial step toward deployment of an 
anti-ballistic missile system described in section 
232(a)(1) designed to protect the United States 
against limited ballistic missile threats, includ- 
ing accidental or unauthorized launches or 
Third World attacks. The system to be developed 
should include— 

(A) 100 ground-based interceptors, the design 
of which is to be determined by competition and 
downselection for the most capable interceptor 
or interceptors; 

(B) fized, ground-based, anti-ballistic missile 
battle management radars; and 

(C) optimum utilization of space-based sen- 
sors, including sensors capable of cueing 
ground-based anti-ballistic missile interceptors 
and providing initial targeting vectors, and 
other sensor systems that also are not prohibited 
by the ABM Treaty, such as a ground-based 
sub-orbital surveillance and tracking system. 

(3) DEPLOYMENT PLAN.—Within 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a plan for the deploy- 
ment of theater missile defense systems and an 
anti-ballistic missile system which meet the 
guidelines established in paragraphs (1) and (2). 

(c) PRESIDENTIAL ACTIONS.— 

(1) NEGOTIATIONS REGARDING THE ABM TREA- 
TY.—Congress recognizes the President's call on 
September 27, 1991, for immediate concrete 
steps" to permit the deployment of defenses 
against limited ballistic missile strikes and the 
response of the President of the Soviet Union 
undertaking to consider such proposals from the 
United States on nonnuclear ABM systems. 

(2) In this regard, Congress urges the Presi- 
dent to pursue immediate discussions with the 
Soviet Union on the feasibility and mutual in- 
terests of amendments to the ABM Treaty to 
permit the following: 

(A) Construction of anti-ballistic missile sites 
and deployment of ground-based anti-ballistic 
missile interceptors in addition to those cur- 
rently permitted under the ABM Treaty. 

(B) Increased use of space-based sensors for 
direct battle management. 

(C) Clarification of what development and 
testing of space-based missile defenses is permis- 
sible under the ABM Treaty. 

(D) Increased flexibility for technology devel- 
opment of advanced ballistic missile defenses. 

(E) Clarification of the distinctions for the 
purposes of the ABM Treaty between theater 
missile defenses and anti-ballistic missile de- 
fenses, including interceptors and radars. 

SEC. 234. FOLLOW-ON TECHNOLOGY RESEARCH. 

(a) FOLLOW-ON ANTI-BALLISTIC MISSILE TECH- 
NOLOGIES.—To effectively develop technologies 
relating to achieving the goal specified in sec- 
tion 232(a) and to provide future options for 
protecting the security of the United States and 
the allies and friends of the United States, ro- 
bust funding for research and. development for 
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promising follow-on anti-ballistic missile tech- 
nologies, including Brilliant Pebbles, is re- 
quired. 

(b) EXCLUSION FROM INITIAL PLAN.—Deploy- 
ment of Brilliant Pebbles is not included in the 
initial plan for the limited defense system archi- 
tecture described in section 232(a). 

(c) REPORT AND LIMITATION.—The Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on conceptual and 
burden sharing issues associated with the option 
of deploying space-based interceptors (including 
Brilliant Pebbles) for the purpose of providing 
global defenses against ballistic missile attacks. 
Not more than 50 percent of the funds made 
available for the purposes described in section 
237(b)(3) for the Space-Based Interceptors pro- 
gram element for fiscal year 1992 may be obli- 
gated for the Brilliant Pebbles program until 45 
days after submission of the report. 

SEC. 235. PROGRAM ELEMENTS FOR STRATEGIC 
DEFENSE INITIATIVE. 


(a) EXCLUSIVE ELEMENTS.—The following pro- 
gram elements shall be the exclusive program 
elements for the Strategic Defense Initiative: 

(1) Limited Defense System. 

(2) Theater Missile Defenses. 

(3) Space-Based Interceptors. 

(4) Other Follow-On Systems. 

(5) Research and Support Activities. 

(b) APPLICABILITY TO BUDGETS.—The program 
elements specified in subsection (a) shall be the 
only program elements used in the program and 
budget provided concerning the Strategic De- 
fense Initiative submitted to Congress by the 
Secretary of Defense in support of the budget 
submitted to Congress by the President under 
section 1105 of títle 31, United States Code, for 
any fiscal year. 


(a) LIMITED DEFENSE SYSTEM PROGRAM ELE- 
MENT.—The Limited Defense System program 
element shall include programs, projects, and 
activities (and supporting programs, projects, 
and activities) which have as a primary objec- 
tive the development of systems, components 
and architectures for a deployable anti-ballistic 
missile system as described in section 232(a)(1) 
capable of providing a highly effective defense 
of the United States against limited ballistic mis- 
sile threats, including accidental or unauthor- 
ized launches or Third World attacks, but below 
a threshold that would bring into question stra- 
tegic stability. Such activities shall include 
those activities necessary to develop and test 
systems, components, and architectures capable 
of deployment by fiscal year 1996 as part of an 
ABM Treaty-compliant initial site defensive sys- 
tem. For purposes of planning, evaluation, de- 
sign, and effectiveness studies, such programs, 
projects, and activities may take into consider- 
ation both the current limitations of the ABM 
Treaty and modest changes to its numerical lim- 
itations and its limitations on the use of space- 
based sensors. 

(b) THEATER MISSILE DEFENSES PROGRAM 
ELEMENT.—The Theater Missile Defenses pro- 
gram element shall include programs, projects, 
and activities (including those associated before 
the date of the enactment of this Act with the 
Tactical Missile Defense Initiative) that have as 
primary objectives either of the following: 

(1) The development of deployable and rapidly 
relocatable advanced theater missile defenses 
capable of defending forward-deployed and er- 
peditionary elements of the Armed Forces of the 
United States, to be carried out with the objec- 
tive of selecting and deploying more capable 
theater missile defense systems by the mid-1990s. 

(2) Cooperation with friendly and allied na- 
tions in the development of theater defenses 
against tactical or theater ballistic missiles. 
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(c) SPACE-BASED INTERCEPTORS PROGRAM 
ELEMENT.—The Space-Based Interceptors pro- 
gram element shall include programs, projects, 
and activities (and supporting programs, 
projects, and activities) that have as a primary 
objective the conduct of research on space-based 
kinetic-kill interceptors and associated sensors 
that could provide an overlay to ground-based 
anti-ballistic missile interceptors. 

(d) OTHER FOLLOW-ON SYSTEMS PROGRAM 
ELEMENT.—The Other Follow-On Systems pro- 
gram element shall include programs, projects, 
and activities that have as a primary objective 
the development of technologies capable of sup- 
porting systems, components, and architectures 
that could produce highly effective defenses for 
the future. 

(e) RESEARCH AND SUPPORT ACTIVITIES PRO- 
GRAM ELEMENT.—The Research and Support Ac- 
tivities program element shall include programs, 
projects, and activities that have as primary ob- 
jectives the following: 

(1) The provision of basic research and tech- 
nical, engineering, and managerial support to 
the programs, projects, and activities within the 
program elements referred to in subsection (a) 
through (d). 

(2) Innovative science and technology 
projects. 

(3) The provision of necessary test and eval- 
uation services other than those required for a 
specific program element. 

(4) Program management. 

SEC. 237. FEE DEFENSE INITIATIVE FUND- 

(a) TOTAL AMOUNT.—Of the amounts appro- 
priated pursuant to section 201 for fiscal year 
1992 or otherwise made available to the Depart- 
ment of Defense for research, development, test, 
and evaluation for fiscal year 1992, not more 
than $4,150,000,000 may be obligated for the 
Strategic Defense Initiative. 

(b) SPECIFIC AMOUNTS FOR THE PROGRAM ELE- 
MENTS.—Of the amount described in subsection 
(a)— 

(1) not more than $1,521,780,000 shall be avail- 
able for programs, projects, and activities within 
the Limited Defense System program element; 

(2) not more than $828,710,000 shall be avail- 
able for programs, projects, and activities within 
the Theater Missile Defenses program element; 

(3) not more than $465,000,000 shall be avail- 
able for programs, projects, and activities within 
the Space-Based Interceptors program element, 
of which not more than $390,000,000 shall be 
available for the Brilliant Pebbles program ac- 
count; 

(4) not more than $629,550,500 shall be avail- 
able for programs, projects, and activities within 
the Other Follow-On Systems program element; 
and 

(5) not more than $704,959,500 shall be avail- 
able for programs, projects, and activities within 
the Research and Support Activities program 
element. 

(c) ENVIRONMENTAL IMPACT STATEMENT.—Of 
the amount described in paragraph (b)(1)— 

(1) not more than $5,000,000 may be used to 
carry out an expeditious site-specific environ- 
mental impact statement in accordance with the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 

(2) not more than $40,000,000 may be used to 
conduct studies, site surveys, technical assess- 
ments, analysis, and refurbishments to remove 
the Grand Forks anti-ballistic missile site from 
its deactivated status. 

The Congress hereby expressly waives any and 
all requirements to evaluate alternative sites to 
the site at Grand Forks. 

(d) REPORTING REQUIREMENT.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees a report on the 
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allocation of funds appropriated for the Strate- 
gic Defense Initiative for fiscal year 1992. The 
report shall specify the amount of such funds 
allocated for each program, project, and activity 
of the Strategic Defense Initiative and shall list 
each Strategic Defense Initiative program, 
project, and activity under the appropriate pro- 
gram element. 

(e) TRANSFER AUTHORITIES.— 

(1) IN GENERAL.—Before the submission of the 
report required under subsection (d) and not- 
withstanding the limitations set forth in sub- 
section (b), the Secretary of Defense may trans- 
fer funds among the program elements named in 
subsection (b). 

(2) LIMITATION.—The total amount that may 
be transferred to or from any program element 
named in subsection (b)— 

(A) may not exceed 10 percent of the amount 
provided in such subsection for the program ele- 
ment from which the transfer is made; and 

(B) may not result in an increase of more than 
10 percent of the amount provided in such sub- 
section for the program element to which the 
transfer is made. 

(3) EXCEPTION.—Transfer authority may not 
be used for a decrease in funds identified in sub- 
section (b)(2) for Theater Missile Defenses. 

(4) MERGER AND AVAILABILITY.—Amounts 
transferred pursuant to paragraph (1) shall be 
merged with and be available for the same pur- 
poses as the amounts to which transferred. 

(f) LAND TRANSFER, NORTH DAKOTA.—The 
Administrator of the General Services Adminis- 
tration shall, without reimbursement and no 
later than 90 days after the date of the enact- 
ment of thís Act, transfer accountability of the 
real property and improvements thereon, com- 
prising approximately 473 acres (fee and ease- 
ments) located within and contiguous to the 
Grand Forks SAFEGUARD-MSR site at 
Nekoma, North Dakota, to the Secretary of the 
Army. 

SEC. 238. REVIEW OF FOLLOW-ON DEPLOYMENT 
OPTIONS. 

As deployment at the anti-ballistic missile site 
described in section 233(b)(2) draws near to the 
deployment date of fiscal year 1996, the Presi- 
dent and the Congress shall assess the progress 
in the ABM amendments negotiation 
called for under section 233(c) and shall con- 
sider the options available to the United States 
as now ezist under the ABM Treaty. To assist in 
this review process, the President shall submit to 
the Congress not later than May 1, 1994, an in- 
terim report on the progress of the negotiations. 
SEC. 239. ABM TREATY DEFINED. 

For purposes of this part, the term “ABM 
Treaty" means the Treaty between the United 
States of America and the Union of Soviet So- 
cialist Republics on the Limitation of Anti-Bal- 
listic Missiles, signed in Moscow on May 26, 
1972. 

SEC. 240. INTERPRETATION. 

Nothing in this part may be construed to 
imply— 

(1) congressional authorization for develop- 
ment, testing, or deployment of anti-ballistic 
missile systems in violation of the ABM Treaty, 
including any protocol or amendment to that 
treaty; or 

(2) final congressional authorization for de- 
ployment of anti-ballistic missile systems in com- 
pliance with the ABM Treaty. 


PART D—OTHER MISSILE DEFENSE MATTERS 
SEC. 341. ARROW TACTICAL ANTI-MISSILE PRO- 
GRAM. 


(a) COOPERATIVE RESEARCH AND DEVELOP- 
MENT.—Congress endorses a continuing program 
of cooperative research and development, jointly 
funded by the United States and the government 
of Israel, on the Arrow Tactical Anti-Missile 
program with a view to proving out (through 
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such cooperative research and development) the 
feasibility and practicality of the system. 

(b) ARROW DEPLOYABILITY INITIATIVE.—(1) 
Subject to paragraphs (2) and (3), the Secretary 
of Defense may obligate from funds appro- 
priated pursuant to section 201 for fiscal year 
1992 up to $54,400,000 for the purpose of initiat- 
ing research and development of systems to de- 
ploy the Arrow missile in the future, such as 
battle management, lethality, system integra- 
tion, test bed, and fire control radar. Funds for 
such purpose may mot be derived from funds 
available for the Strategic Defense Initiative. 

(2) The authority under paragraph (1) is in 
addition to any other authority provided in this 
Act regarding the Arrow Tactical Anti-Missile 
program. 

(3) Funds may not be obligated for the pur- 
pose described in paragraph (1) unless— 

(A) the United States and the government of 
Israel enter into a Memorandum of Understand- 
ing governing the conduct and funding of such 
an effort; 

(B) the Secretary of Defense certifies to the 
congressional defense committees that the Arrow 
missile has successfully completed the current 
four-test proof-of-principle flight test program; 
and 

(C) the President has certified to Congress— 

(i) with respect to any waiver of activities 
sanctionable under the laws described in para- 
graph (4) granted on or before the date of the 
enactment of this Act to any firm involved in 
the Arrow program at the time of such certifi- 
cation, that such activities have been termi- 
nated and the government of the mation in 
which such firm is located has given assurances 
to the United States that such activities by such 
firm will not be repeated; and 

(ii) that the government of Israel has under- 
taken to adopt export controls pursuant to the 
Guidelines and Annez of the Missile Technology 
Control Regime (MTCR). 

(4) The laws referred to in paragraph (3)(C)(i) 
are section 73(a)(1) of the Arms Ezport Control 
Act, section 11B(b)(1) of the Export Administra- 
tion Act of 1979, and sections 1702 and 1703 of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510). 

SEC. 242. DEVELOPMENT AND TESTING OF ANTI- 
BALLISTIC MISSILE SYSTEMS OR 


(a) USE OF FUNDS.— 

(1) LIMITATION,—Funds appropriated to the 
Department of Defense for fiscal year 1992, or 
otherwise made available to the Department of 
Defense from any funds appropriated for fiscal 
year 1992 or for any fiscal year before 1992, may 
not be obligated or ezpended— 

(A) for any development or testing of anti-bal- 
listic missile systems or components ezcept for 
development and testing consistent with the de- 
velopment and testing described in the May 1991 
SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materials, 
components, piece parts, test equipment, or any 
modified space launch vehicle) required or to be 
used for the development or testing of anti-bal- 
listic missile systems or components, ezcept for 
material or equipment required for development 
or testing consistent with the t and 
testing described in the May 1991 SDIO Report. 

(2) EXCEPTION.—The limitation under para- 
graph (1) shall not apply to funds transferred to 
or for the use of the Strategic Defense Initiative 
for fiscal year 1992 if the transfer is made in ac- 
cordance with section 1001 of this Act. 

(b) DEFINITION.—In this section, the term 
"May 1991 SDIO Report” means the report enti- 
tled, 1991 Report to Congress on the Strategic 
Defense Initiative," dated May 16, 1991, pre- 
pared by the Strategic Defense Initiative Orga- 
nization and submitted to certain committees of 
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the Senate and House of Representatives by the 
Secretary of Defense pursuant to section 224 of 
the National Defense Authorization Act for Fis- 
cal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1398; 10 U.S.C. 2431). 
PART E—OTHER MATTERS 
SEC. 251. MEDICAL COUNTERMEASURES AGAINST 
BIOWARFARE THREATS. 

(a) Funding.—Of the amounts appropriated 
pursuant to section 201 for fiscal year 1992, not 
more than $53,800,000 shall be available for the 
medical component of the Biological Defense Re- 
search Program (BDRP) of the Department of 
Defense. 

(b) LIMITATIONS.—(1) No funds appropriated 
or otherwise made available for the Department 
of Defense for fiscal year 1992 may be obligated 
or expended for product development, or for re- 
search, development, testing, or evaluation, of 
medical countermeasures against a biowarfare 
threat except for medical countermeasures 
against a validated biowarfare threat agent or a 
potential (far-term) biowarfare threat agent. 

(2) Of the funds made available pursuant to 
subsection (a), not more than $10,000,000 may be 
obligated or expended for research, development, 
testing, and evaluation of medical counter- 
measures against potential (far-term) biowarfare 
threats. 

(c) DEFINITIONS.—In this section: 

(1) The term biowarſare threat agent" means 
a biological agent that— 

(A) is named in the biological warfare threat 
list published jointly by the Defense Intelligence 
Agency (DIA) and the Armed Forces Medical 
Intelligence Center (AFMIC); or 

(B) is identified as a biowarfare agent by the 
Deputy Chief of Staff of the Army for Intel- 
ligence in accordance with Army regulations ap- 
plicable to intelligence support for the medical 
component of the Biological Defense Research 
Program. 
(2) The term validated biowarfare threat 
agent” means a biowarfare threat agent that is 
being or has been developed or produced for 
weaponization within 10 years, as assessed and 
determined jointly by the Defense Intelligence 
Agency and the Armed Forces Medical Intel- 
ligence Center. 

(3) The term “potential (far-term) biowarfare 
threat agent" means a biowarfare threat agent 
that is an emerging or future biowarfare threat, 
is the object of research by a foreign threat 
country, and will be ready for weaponization in 
more than 10 years and less than 20 years, as 
assessed and determined jointly by the Defense 
Intelligence Agency and the Armed Forces Med- 
ical Intelligence Center. 

(4) The term “weaponization” means incorpo- 
ration into usable ordnance or other militarily 
useful means of delivery. 

SEC. 252. UNIVERSITY RESEARCH INITIATIVE. 

Of the amounts authorized to be appropriated 
for fiscal year 1992 pursuant to section 201, 
$182,373,000 shall be available for research and 
development under the University Research Ini- 
tiative program of the Department of Defense, of 
which $30,000,000 shall be available only for re- 
search in advanced manufacturing technologies 
and industrial processes. 

SEC. 253. GRANT FOR THE INSTITUTE FOR AD- 
VANCED SCIENCE AND TECH- 
NOLOGY. 

(a) AUTHORITY TO MAKE GRANT.—Of the 
amount authorized to be appropriated pursuant 
to section 201 for the Defense , and as 
previously authorized in Public Law 101-510 
and appropriated in Public Law 101-511 for the 
establishment of an Institute for Advanced 
Science and Technology (IAST), an additional 
$25,000,000 shall be made available until ex- 
pended as a grant. The grant shall be made to 
the institution of higher education which has 
been selected as the site, through competitive 
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procedures and based on the qualifications stip- 

ulated in section 243 of Public Law 101-510, of 

the Institute for Advanced Science and Tech- 

nology for Phase II. 

(b) CosT-SHARING REQUIREMENT.—The grant 
under subsection (a) shall be available for con- 
struction of the facility for the institute. In 
making the grant, the Secretary of Defense shall 
ensure that the Federal share of the cost of the 
construction project does not exceed 50 percent 
of the total cost of the project. 

(c) PURPOSE OF GRANTS.—The grant shall be 
used to support development of critical tech- 
nologies as identified by the Department of De- 
fense in its Critical Technologies Plan as re- 
quired by Public Law 100—456. 

SEC. 254. ADVANCED APPLIED TECHNOLOGY DEM- 
ONSTRATION FACILITY FOR ENVI- 
RONMENTAL TECHNOLOGY. 

(a) AUTHORITY TO MAKE GRANT.—Of the 
amount authorized to be appropriated for re- 
search, development, test, and evaluation for 
fiscal year 1992 for the Defense Agencies, 
$20,000,000 shall be available for a grant to a 
nonprofit organization or an institution of high- 
er education to establish an advanced applied 
technology demonstration facility for environ- 
mental technology. Such grant shall be awarded 
through the use of competitive procedures. 

(b) QUALIFICATIONS.—A grant under sub- 
section (a) may be awarded only to an organiza- 
tion or institution that— 

(1) has nationally recognized expertise in en- 
vironmental technology and business adminis- 
tration; and 

(2) proposes a clear plan (as determined by the 
Secretary of Defense) showing how its manage- 
ment of such a facility will be usable by the De- 
partment of Defense in resolving environmental 
cleanup problems of the Department. 

(c) Cosr SHARING.—In evaluating proposals 
for a grant under subsection (a), the Secretary 
of Defense shall consider as favorable evalua- 
tion factors for the award of the grant provi- 
sions of such a proposal under which the orga- 
nization or institution submitting the proposal— 

(1) proposes that, if awarded the grant, it will 
agree to have available all equipment necessary 
to conduct environmental cleanup demonstra- 
tion projects at the facility; and 

(2) demonstrates that it has, or upon receipt of 
the grant will obtain, secure sources of funding 
such that— 

(A) the Federal share of the administrative 
costs of the facility established with the grant 
will not exceed one-half of the total administra- 
tive costs of the facility for the first 2 years of 
the operation of the facility; and 

(B) no Department of Defense assistance for 
the operation of the facility will be required 
after the first 3 years of the operation of the fa- 
cility. 

SEC. 255. CONTINUED COOPERATION WITH 
JAPAN ON pio al RESEARCH 
AND DEVELOPMENT. 


Of the funds authorized to ‘be appropriated 
pursuant to section 201 for research, develop- 
ment, test, and evaluation for fiscal year 1992, 
and made available for basic research, explor- 
atory development, and advanced technology, 
$10,000,000 shall be available for such fiscal year 
for research and development projects conducted 
jointly by the United States and Japan in ac- 
cordance with section 1454(d) of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1695). 

SEC. 256. FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTERS. 


(a) WORKLOAD LEVELS TO BE SPECIFIED IN 
BUDGET DOCUMENTS.—(1) Section 2367 of title 
10, United States Code, is amended by adding at 
the end the following: 

d) IDENTIFICATION TO CONGRESS OF FFRDC 
WORKLOAD EFFORT.—(1) In the documents pro- 
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vided to Congress by the Secretary of Defense in 
support of the budget submitted by the President 
under section 1105 of title 31 for any fiscal year, 
the Secretary shall set forth the proposed 
amount of the man-years of effort to be funded 
by the Department of Defense for each federally 
funded research and development center for the 
year covered by that budget. 

“(2) After the close of a fiscal year, and not 
later than January 1 of the next year, the Sec- 
retary shall submit to the Committees on Armed 
Services and the Committees on Appropriations 
of the Senate and House of Representatives a re- 
port setting forth the actual obligations and the 
actual man-years of effort expended at each fed- 
erally funded research and development center 
during that fiscal year.”. 

(2)(A) Paragraph (1) of subsection (d) of sec- 
tion 2367 of title 10, United States Code, as 
added by paragraph (1), shall take effect with 
respect to the budget submitted for fiscal year 
1994. 

(B) Paragraph (2) of such subsection shall 
take effect with respect to fiscal year 1992. 

(b) MAN-YEAR LIMITATIONS.—Funds appro- 
priated or otherwise made available for the De- 
partment of Defense for fiscal years 1992 and 
1993 may not be obligated at any of the follow- 
ing federally funded research and development 
centers in order to obtain work in excess of the 
number of man-years specified for that center as 
follows: 

(1) For the Center for Naval Analysis, 270. 

(2) For the Institute for Defense Analysis— 

(A) for studies and analysis, 320; 

(B) for systems and engineering in connection 
with operational test and evaluation, 75; and 

(C) for research and development in connec- 
tion with command, control, communications, 
and intelligence, 150. 

(3) For the Rand Project Air Force, 150. 

(4) For the National Defense Research Insti- 
tute, 160. 

(5) For the Arroyo Center, 150. 

^ For the Logistics Management Institute, 


140. 

(7) For the Aerospace Corporation, 2,500. 

(8) For the MIT Lincoln Laboratory, 1,150. 

(9) For the Software Engineering Institute, 
160. 
(10) For the Institute for Advanced Tech- 
nology, 40. 

(c) FUNDING LIMITATION.—Of the funds ap- 
propriated or otherwise made available for the 
Department of Defense for fiscal years 1992 and 
1993, not more than 3446,000,000 may be obli- 
gated for the federally funded research and de- 
velopment center of MITRE. 

(d) AUTHORITY TO WAIVE LIMITATIONS.—The 
Secretary of Defense may waive a limitation in 
subsection (b) or (c) in the case of any federally 
funded research and development center. Such a 
waiver may not be implemented until the Sec- 
retary notifies the congressional defense commit- 
tees of the proposed waiver and the reasons for 
the waiver and a period of 60 days elapses after 
the date on which the notification is made. 
However, in a case in which the Secretary deter- 
mines that it is essential to the national security 
that funds be obligated for work in excess of 
that limitation before the end of such 60-day pe- 
riod, the Secretary may waive such 60-day pe- 
riod upon notification to the congressional de- 
fense committees of that determination and the 


reasons for the determination. 
SEC. 257. REVISION IN MEMBERSHIP OF STRATE- 
GIC ENVIRONMENTAL RESEARCH 


AND DEVELOPMENT PROGRAM 
COUNCIL: MEMBERSHIP ON COUNCIL 
AND ON SCIENTIFIC ADVISORY 
BOARD. 


(a) REVISION IN MEMBERSHIP OF COUNCIL.— 
Section 2902(b) of title 10, United States Code, is 
amended— 


(1) by striking out nine members and insert- 
ing in lieu thereof "thirteen members”; 
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(2) by redesignating paragraph (9) as para- 
graph (10); and 

(3) by inserting after paragraph (8) the follow- 
ing new paragraph: 

"(9) Ome representative from each of the 
Army, Navy, Air Force, and Coast Guard, who 
shall be non-voting members. 

(b) REVISION IN MEMBERSHIP OF ADVISORY 
BOARD.—Section 2904 of such title is amended— 

(1) in subsection (a), by striking out “13 mem- 
bers and inserting in lieu thereof “14 mem- 
bers”; and 

(2) in subsection (b), by striking out para- 
graph (1) and inserting in lieu thereof the fol- 
lowing: 

“(1) The following persons shall be permanent 
members of the Advisory Board: 

“(A) The Science Advisor to the President, or 
his designee. 

"(B) The Administrator of the National Oce- 
anic and Atmospheric Administration, or his 
designee.”. 

TITLE III—OPERATION AND 
MAINTENANCE 
PART A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. uia AND MAINTENANCE FUND- 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal year 1992 for the use of the Armed 
Forces and other activities and agencies of the 
Department of Defense for expenses, not other- 
wise provided for, for operation and mainte- 
nance in amounts as follows: 

(1) For the Army, $21,155,854,000. 

(2) For the Navy, $23,185,380,000. 

(3) For the Marine Corps, $1,845,500,000. 

(4) For the Air Force, $19,657,010,000. 

(5) For the Defense Agencies, $8,652,716,000. 

(8) For the Army Reserve, $968,200,000. 

(7) For the Naval Reserve, $824,600,000. 

(8) For the Marine Corps Reserve, $80,900,000. 

(9) For the Air Force Reserve, $1,078,700,000. 


(10) For the Army National Guard, 
$2,124,800,000. 
(11) For the Air National Guard, 
$2,276,300,000. 


(12) For the National Board for the Promotion 
of Rifle Practice, $4,000,000. 

(13) For the Defense Inspector General, 
$120,100,000. 

(14) For Drug Interdiction and Counter-drug 
Activities, Defense, $1,158,600,000. 

(15) For the Court of Military Appeals, 
$5,500,000. 

(18) For Environmental Restoration, Defense, 
$1,183,900,000. 

(17) For Humanitarian Assistance, $13,000,000. 

(b) SPECIAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There are authorized to be appro- 
priated for fiscal year 1992, in addition to the 
amounts authorized to be appropriated in sub- 
section (a) and (c), such sums as may be nec- 


essary— 

(1) for unbudgeted increases in fuel costs; and 

(2) for unbudgeted increases as a result of in- 
flation in the cost of activities authorized by 
subsection (a) and (c). 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.—Funds are hereby author- 
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other activities 
and agencies of the Department of Defense for 
expenses, not otherwise provided for, for oper- 
ation and maintenance in amounts as follows: 

(1) For the Army, $20,039,200,000. 

(2) For the Navy, $23,781,100,000. 

(3) For the Marine Corps, $2,190,200,000. 

(4) For the Air Force, $21,047,600,000. 

(5) For the Defense Agencies, $9,119,800,000. 

(6) For the Army Reserve, $993,500,000. 

(7) For the Naval Reserve, $816,950,000. 

(8) For the Marine Corps Reserve, $77,650,000. 

(9) For the Air Force Reserve, $1,263,900,000. 
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(10) For the Army National Guard, 
$2,116,300,000. 
(11) For the Air National Guard, 
$2,723,600,000. 


(12) For the Inspector General of the Depart- 
ment of Defense, $116,700,000. 

(13) For Drug Interdiction and Counter-drug 
Activities, Defense, $1,249,400,000. 

(14) For the Court of Military Appeals, 


(15) For Environmental Restoration, Defense, 
$1,450,200,000. 

(16) For Humanitarian Assistance, $13,000,000. 
SEC. 302. WORKING CAPITAL FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1992.—There is authorized to be 
appropriated for fiscal year 1992 for the use of 
the Armed Forces and other activities and agen- 
cies of the Department of Defense for providing 
capital for the Defense Business Operations 
Fund, $3,400,200,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.—There is authorized to be 
appropriated for fiscal year 1993 for the use of 
the Armed Forces and other activities and agen- 
cies of the Department of Defense for providing 
capital for the Defense Business Operations 
Fund, $1,145,300,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for fis- 
cal year 1992 from the Armed Forces Retirement 
Home Trust Fund the sum of $57,651,000 for the 
operation of the Armed Forces Retirement Home, 
including the United States Soldiers’ and Air- 
men's Home and the Naval Home. 

SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) PURPOSE.—(1) Funds appropriated pursu- 
ant to the authorization in section 301(a)(17) for 
humanitarian assistance shall be used for the 
purpose of providing transportation for humani- 
tarian relief for persons displaced or who are 
refugees because of the invasion of Afghanistan 
by the Soviet Union. 

(2) Of the funds authorized to be appropriated 
for fiscal year 1992 pursuant to such section for 
such purpose, not more than $3,000,000 shall be 
available for distribution of humanitarian relief 
supplies to displaced persons or refugees who 
are noncombatants, including those affiliated 
with the Cambodian non-Communist resistance, 
at or near the border between Thailand and 
Cambodia. 

(b) AuTHORITY TO TRANSFER FUNDS.—The 
Secretary of Defense may transfer to the Sec- 
retary of State not more than $3,000,000 of the 
funds appropriated pursuant to such section for 
fiscal year 1992 for humanitarian assistance, 
other than the funds described in subsection 
(a)(2), to provide for— 

(1) the payment of administrative costs in- 
curred in providing the transportation described 
in subsection (a); and 

(2) the purchase or other acquisition of trans- 
portation assets for the distribution of humani- 
tarian relief supplies in the country of destina- 


tion. 

(c) TRANSPORTATION UNDER DIRECTION OF THE 
SECRETARY OF STATE.—Transportation for hu- 
manitarian relief provided with funds appro- 
priated pursuant to such section for humani- 
tarian assistance shall be provided under the di- 
rection of the Secretary of State. 

(d) MEANS OF TRANSPORTATION TO BE 
USED.—Transportation for humanitarian relief 
provided with funds appropriated pursuant to 
such section for humanitarian assistance shall 
be provided by the most economical commercial 
or military means available, unless the Sec- 
retary of State determines that it is in the na- 
tional interest of the United States to provide 
transportation other than by the most economi- 
cal means available. The means used to provide 
such transportation may include the use of air- 
craft and personnel of the reserve components of 
the Armed Forces. 
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(e) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to such section for humani- 
tarian assistance shall remain available until 
expended, to the extent provided in appropria- 
tion Acts. 

(f) REPORTS TO CONGRESS.—(1) The Secretary 
of Defense shall submit (at the times specified in 
paragraph (2) to the Committees on Armed 
Services and Foreign Relations of the Senate 
and the Committees on Armed Services and For- 
eign Affairs of the House of Representatives a 
report on the provision of humanitarian assist- 
ance under the humanitarian relief laws speci- 
fied in paragraph (4). 

(2) A report required by paragraph (1) shall be 
submitted— 

(A) not later than 60 days after the date of the 
enactment of this Act; 

(B) not later than June 1, 1992; and 

(C) not later than June 1 of each year there- 
after until all funds available for humanitarian 
assistance under the humanitarian relief laws 
specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall 
contain (as of the date on which the report is 
submitted) the following information: 

(A) The total amount of funds obligated for 
humanitarian relief under the humanitarian re- 
lief laws specified in paragraph (4). 

(B) The number of scheduled and completed 
flights for purposes of providing humanitarian 
relief under the humanitarian relief laws speci- 
fied in paragraph (4). 

(C) A description of any transfer (including to 
whom the transfer is made) of excess nonlethal 
supplies of the Department of Defense made 
available for humanitarian relief purposes 
under section 2547 of title 10, United States 
Code. 

(4) The humanitarian relief laws referred to in 
paragraphs (1), (2), and (3) are the following: 

(A) This section. 

(B) Section 303 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101—510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101—189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Au- 
thorization Act, Fiscal Year 1989 (Public Law 
100—456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100—180; 101 Stat. 1078). 

(F) Section 305 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 617). 

(5) Section 303 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1525) is amended by striking 
out subsection (f). 

SEC. 305. SUPPORT FOR THE 1993 WORLD UNIVER- 
SITY GAMES. 


(a) AUTHORITY TO PROVIDE SUPPORT.—The 
Secretary of Defense may provide logistical sup- 
port and personnel services in connection with 
the 1993 World University Games to be held in 
the State of New York. 

(b) PAY AND NONTRAVEL-RELATED ALLOW- 
ANCES.—(1) Except as provided in paragraph (2), 
the costs for pay and nontravel-related allow- 
ances of members of the Armed Forces for the 
support and services referred to in subsection (a) 
may not be charged to appropriations made pur- 
suant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case 
of members of a reserve component called or or- 
dered to active duty to provide logistical support 
and personnel services for the 1993 World Uni- 
versity Games. 

(c) AUTHORIZATION OF  APPROPRIATIONS.— 
There is authorized to be appropriated for the 
Department of Defense for fiscal year 1992 the 
sum of $3,000,000 to carry out subsection (a). 
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SEC. 306. SUPPORT FOR THE 1996 SUMMER OLYM- 
PICS. 


(a) AUTHORITY TO PROVIDE SUPPORT.—The 
Secretary of Defense may provide logistical sup- 
port and personnel services in connection with 
the 1996 games of the XXVI Olympiad to be held 
in Atlanta, Georgia. 

(b) PAY AND NONTRAVEL-RELATED ALLOW- 
ANCES.—(1) Except as provided in paragraph (2), 
the costs for pay and nontravel-related allow- 
ances of members of the Armed Forces for the 
support and services referred to in subsection (a) 
may not be charged to appropriations made pur- 
suant to the authorization of appropriations in 
subsection (c). 

(2) Paragraph (1) does not apply in the case 
of members of a reserve component called or or- 
dered to active duty to provide logistical support 
and personnel services for the games of the 
XXVI Olympiad. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for the 
Department of Defense for fiscal year 1992 the 
sum of $2,000,000 to carry out subsection (a). 
SEC. 307. PRESIDENTIAL INAUGURATION ASSIST- 

ANCE. 


(a) FURNISHING OF MATERIALS, SUPPLIES, AND 
SERVICES.—With respect to the Presidential in- 
auguration to take place on January 20, 1993, 
the Secretary of Defense may lend materials and 
supplies, and provide materials, supplies, and 
services of personnel, during fiscal years 1992 
and 1993— 

(1) to the Inaugural Committee established 
under the first section of the Presidential Inau- 
gural Ceremonies Act (36 U.S.C. 721); and 

(2) to the joint committee of the Senate and 
House of epresentatives described in section 9 
of that Act (36 U.S.C. 729). 

(b) TERMS OF ASSISTANCE.—Assistance under 
subsection (a) shall be loaned or provided in 
such manner as the Secretary of Defense deter- 
mines to be appropriate and under such condi- 
tions as the Secretary may prescribe. 

(c) ADDITIONAL AUTHORITY.—The authority 
provided by subsection (a) is in addition to the 
authority provided by section 2543 of title 10, 
United States Code. 

PART B—LIMITATIONS 
SEC. 311. LIMITATION ON OBLIGATIONS AGAINST 
STOCK FUNDS. 

(a) LIMITATION.—(1) The Secretary of Defense 
may not incur obligations against the stock 
funds of the Department of Defense during fis- 
cal year 1992 in an amount in excess of 80 per- 
cent of the sales from such stock funds during 
that fiscal year. 

(2) For purposes of determining the amount of 
obligations incurred against, and sales from, the 
stock funds during fiscal year 1992, the Sec- 
retary shall exclude obligations and sales for 
fuel, commissary and subsistence items, retail 
operations, repair of equipment, and the cost of 
operations. 

(b) EXCEPTION.—The Secretary of Defense 
may waive the limitation contained in sub- 
section (a) if the Secretary determines that such 
waiver is critical to the national security of the 
United States. The Secretary shall immediately 
notify Congress of any such waiver and the rea- 
sons for such waiver. 

SEC. 312. REPEAL OF REQUIREMENT FOR AU- 
THORIZATION OF CIVILIAN PERSON- 
NEL BY END STRENGTH. 

(a) IN GENERAL.—Section 115 of title 10, Unit- 
ed States Code, is amended— 

(1) in subsection (a), by striking out para- 
graph (4); and 

(2) in subsection (b)— 

(A) by inserting or“ at the end of paragraph 
(2); 
(B) by striking out; or" at the end of para- 
graph (3) and inserting in lieu thereof a period; 
and 
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(C) by striking out paragraph (4). 

(b) CONFORMING AMENDMENT.—Section 129(a) 
of such title is amended— 

(1) by striking out department, (2)" and in- 
str in lieu thereof “department and (2)”; 
a 

(2) by striking out '', and (3)” and all that fol- 
lows through “fiscal year" in the first sentence. 
SEC. 313. LIMITATION RELATING TO CONSOLIDA- 

TION OF SUPPLY DEPOTS. 

(a) LIMITATION.—The Secretary of Defense 
may not proceed with the consolidation of sup- 
ply depots under decision 902 of the Defense 
Management Review (or any successor of that 
decision) until the Secretary— 

(1) completes an analysis of the results of the 
supply depot consolidations referred to in sub- 
section (c); 

(2) makes a determination that an automatic 
data processing system in the Department of De- 
fense for the consolidation of supply depots is 
developed and operational and meets the re- 
quirements of the military departments; and 

(3) submits to Congress a report describing the 
basis and results of the analysis under para- 
graph (1) and the determination under para- 
graph (2). 

(b) ELEMENTS OF ANALYSIS.—The analysis re- 
quired by subsection (a)(1) shall include— 

(1) a determination of the cost savings associ- 
ated with the supply depot consolidations re- 
ferred to in subsection (c); and 

(2) an assessment of the effect of those con- 
solidations on the ability of the military depart- 
ments to provide míssion support. 

(c) EXCEPTION.—Notwithstanding subsection 
(e Secretary of Defense may proceed 

t 


(1) the consolidation of the Mechanicsburg, 
New Cumberland, Ogden, and Red River supply 
depots; and 

(2) any consolidation of the supply depots 
made as part of the Bay Area regional prototype 
and initiated before the date of the enactment of 
this Act. 

SEC. 314. LIMITATION ON THE PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE OF MA- 


(a) PERCENTAGE LIMITATION.—{1) Section 2466 
of title 10, United States Code, is amended to 
read as follows: 

“$2466. Limitations on the performance of 
depot-level maintenance of materiel 

"(a) PERCENTAGE LIMITATION.—Not less than 
60 percent of the funds available for each fiscal 
year for depot-level maintenance of materiel 
managed for the Department of the Army and 
the Department of the Air Force shall be used 
for the performance of such depot-level mainte- 
nance by employees of the Department of De- 


fense. 

"(b) PROHIBITION ON MANAGEMENT BY END 
STRENGTH.—The civilian employees of the De- 
partment of Defense involved in the depot-level 
maintenance of materiel may not be managed on 
the basis of any end-strength constraint or limi- 
tation on the number of such employees who 
may be employed on the last day of a fiscal 
year. Such employees shall be managed solely 
on the basis of the available workload and the 
funds made available for such. depot-level main- 


tenance. 

"(c) WAIVER OF LIMITATION.—The Secretary 
of the Army, with respect to the Department of 
the Army, and the Secretary of the Air Force, 
with respect to the Department of the Air Force, 
may waive the applicability of subsection (a) for 
a fiscal year, to a particular workload, or to a 
particular depot-level activity if the Secretary 
determines that the waiver is necessary for rea- 
sons of national security and notifies Congress 
regarding the reasons for the waiver. 

"(d) EXCEPTION.—Subsection (a) shall not 
apply with respect to the Sacramento Army 
Depot, Sacramento, California. 
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"(e) REPORTS.—Not later than January 15, 
1992, and January 15, 1993, the Secretary of the 
Army and the Secretary of the Air Force shall 
jointly submit to Congress a report describing 
the progress during the preceding fiscal year to 
achieve and maintain the percentage of depot- 
level maintenance required to be performed by 
employees of the Department of Defense pursu- 
ant to subsection (a).”. 

(2) The item relating to section 2466 of title 10, 
United. States Code, in the table of sections at 
the beginning of chapter 146 of such title is 
amended to read as follows: 


“2466. Limitations on the performance of depot- 
level maintenance of materiel.”. 

(3) The Secretary of the Army and the Sec- 
retary of the Air Force may not cancel a depot- 
level maintenance contract in effect on the date 
of the enactment of this Act in order to comply 
with the requirements of section 2466(a) of such 
title, as amended by subsection (a). 

(b) COMPETITION PILOT PROGRAM.—(1) During 
fiscal years 1992 and 1993, the Secretary of De- 
fense shall conduct a pilot program under which 
competitive procedures are used to select entities 
to perform depot-level maintenance of materiel 
for the Department of the Army and the Depart- 
ment of the Air Force. Entities eligible for selec- 
tion shall include depot-level activities of the 
Department of Defense. The program may not 
involve more than 10 percent of all depot-level 
maintenance of materiel that is not required to 
be performed by employees of the Department of 
Defense pursuant to the limitations contained in 
section 2466 of title 10, United States Code. 

(2) Section 922 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101—510; 104 Stat. 1627) is repealed. 

(c) REVIEW BY COMPTROLLER GENERAL.—Not 
later than February 1, 1994, the Comptroller 
General shall submit to Congress an evaluation 
of all depot maintenance workloads of the De- 
partment of Defense, including Navy depot 
maintenance workloads, that are performed by 
an entity selected pursuant to competitive proce- 
dures. 

(d) REPORT BY SECRETARY OF DEFENSE.—Not 
later than December 1, 1993, the Secretary of De- 
fense shall submit to Congress a report— 

(1) containing a five-year strategy of the De- 
partment of Defense to use competitive proce- 
dures for the selection of entities to perform 
depot maintenance workloads; and 

(2) describing the cost savings anticipated 
through the use of those procedures. 

SEC. 315. TWO-YEAR EXTENSION OF AUTHORITY 
OF BASE COMMANDERS OVER CON- 
TRACTING FOR COMMERCIAL AC. 
TIVITIES. 


(a) EXTENSION.—Section 2468(f) of title 10, 
United States Code, is amended by striking 
September 30, 1991” and inserting in lieu there- 
of "September 30, 1993”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of Septem- 
ber 30, 1991. 

SEC. 316. LIMITATIONS ON THE USE OF DEFENSE 
BUSINESS OPERATIONS FUND. 

(a) MANAGEMENT METHOD.—During the pe- 
riod beginning on the date of the enactment of 
this Act and ending on April 15, 1993, the Sec- 
retary of Defense may manage the performance 
of the working-capital funds and industrial, 
commercial, and support type activities de- 
scribed in subsection (b) through the use of a 
single Defense Business Operations Fund. Ex- 
cept for the funds and activities specified in 
subsection (b), no other functions, activities, 
funds, or accounts of the Department of Defense 
may be managed through the Defense Business 
Operations Fund. 

(b) FUNDS AND ACTIVITIES INCLUDED.—The 
funds and activities referred to in subsection (a) 
are— 
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(1) working-capital funds established under 
section 2208 of title 10, United States Code, and 
in existence on the date of the enactment of this 
Act; 

(2) those activities that, on the date of the en- 
actment of this Act, are funded through the use 
of a working-capital fund established under 
that section; and 

(3) the Defense Finance and Accounting Serv- 
ice, the Defense Industrial Plant Equipment 
Center, the Defense Commissary Agency, the 
Defense Technical Information Service, and the 
Defense Reutilization and Marketing Service. 
SEC. 317. ACQUISITION OF INVENTORY. 

(a) LIMITATION.—Chapter 131 of title 10, Unit- 
ed States Code, is amended by inserting after 
section 2212 the following new section: 

“$2213. Limitation on acquisition of excess 
supplies 

“(a) TWO-YEAR SUPPLY.—The Secretary of 
Defense may not incur any obligation against a 
stock fund of the Depariment of Defense for the 
acquisition of any item of supply if that acquisi- 
tion is likely to result in an on-hand inventory 
(excluding war reserves) of that item of supply 
in excess of two years of operating stocks. 

“(b) EXCEPTIONS.—The head of a procuring 
activity may authorize the acquisition of an 
item of supply in excess of the limitation con- 
tained in subsection (a) if that activity head de- 
termines in writing— 

"(1) that the acquisition is necessary to 
achieve an economical order quantity and will 
not result in an on-hand inventory (excluding 
war reserves) in excess of three years of operat- 
ing stocks and that the need for the item is un- 
likely to decline during the period for which the 
acquisition is made; or 

“(2) that the acquisition is necessary for pur- 
poses of maintaining the industrial base or for 
other reasons of national security.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2212 the following new item: 

“2213. Limitation on acquisition of excess sup- 
plies. " 
PART C—ENVIRONMENTAL PROVISIONS 
SEC. 331. REIMBURSEMENT REQUIREMENT FOR 
CONTRACTORS HANDLING HAZARD- 
OUS WASTES FROM DEFENSE FACILI- 

(a) REQUIREMENT.—(1) Chapter 160 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 

“$2708. Contracts for handling hazardous 
waste from defense facilities 

"(a) REIMBURSEMENT | REQUIREMENT.—(1) 
Each contract or subcontract to which this sec- 
tion applies shall provide that, upon receipt of 
hazardous wastes properly characterized pursu- 
ant to applicable laws and regulations, the con- 
tractor or subcontractor will reimburse the Fed- 
eral Government for all liabilities incurred by, 
penalties assessed against, costs incurred by, 
and damages suffered by, the Government that 
are caused by— 

“(A) the contractor's or subcontractor’s 
breach of any term or provision of the contract 
or subcontract; and 

"(B) any negligent or willful act or omission 
of the contractor or subcontractor, or the em- 
ployees of the contractor or subcontractor, in 
the performance of the contract or subcontract. 

*(2) Not later than 30 days after such a con- 
tract or subcontract is awarded, the contractor 
or subcontractor shall demonstrate that the con- 
tractor or subcontractor will reimburse the Fed- 
eral Government as provided in paragraph (1). 

"(b) APPLICABILITY.—(1) Except as provided 
in paragraph (2), this section applies to all con- 
tracts entered into by the Secretary of Defense 
or the Secretary of a military department, and 
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all subcontracts under such contracts, with an 
owner or operator of a hazardous waste treat- 
ment or disposal facility during fiscal year 1992 
for the offsite treatment or disposal of hazard- 
ous wastes from a facility under the jurisdiction 
of the Secretary of Defense. 

(2) This section does not apply to 

"(A) any contract or subcontract to perform 

action or corrective action under the 
Defense Environmental Restoration Program, 
other programs or activities of the Department 
of Defense, or authorized State hazardous waste 
programs; 

) any contract or subcontract under which 
the generation of the hazardous waste to be dis- 
posed of is incidental to the performance of the 
contract; or 

“(C) any contract or subcontract to dispose of 
ammunition or solid rocket motors. 

"(c) EXCEPTION TO REIMBURSEMENT REQUIRE- 
MENT.—Notwithstanding subsection (a), in the 
case of any contract to which this section ap- 
plies, if the Secretary of Defense or the Sec- 
retary of the military department concerned de- 
termines that— 

Y there is only one responsible offeror or 
there is no responsible offeror willing to provide 
the reimbursement required by subsection (a) for 
such contract; or 

) failure to award the contract would place 
the facility concerned in violation of any re- 
quirement of the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.), 
then the contract may be awarded without in- 
cluding the reimbursement provision required by 
subsection (a). 

d) DEFINITIONS.—For purposes of this sec- 


"(1) The term ‘hazardous waste’ has the 
meaning given that term by section 1004(5) of 
the Solid Waste Disposal Act (42 U.S.C. 6903(5)), 
ercept that such term also includes poly- 
chlorinated biphenyls. 

% The term ‘remedial action’ has the mean- 
ing given that term by section 101(24) of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 U.S.C. 
9601(24)). 

"(3) The term ‘corrective action’ has the 
meaning given that term under section 3004(u) 
of the Solid Waste Disposal Act (42 U.S.C. 
6924(u)). 

“(4) The term ‘polychlorinated biphenyls’ has 
the meaning given that term under section 6(e) 
of the Toxic Substances Control Act (15 U.S.C. 
2605(e)). 

*(e) EFFECT ON LIABILITY.—Nothing in this 
section shall affect the liability of the Federal 
Government under any Federal or State law or 
under common law.”. 

(2) The table of sections relating to chapter 
160 of such title is amended by adding at the 
end the following new item: 


"2708. Contracts for handling hazardous waste 
from defense facilities.”. 


(b) EFFECTIVE DATE.—Section 2708 of title 10, 
United States Code, shall apply with respect to 
contracts entered into after the expiration of the 
60-day period beginning on the date of the en- 
actment of this Act. 

SEC. 332. EXTENSION OF WASTE MINIMIZATION 
PROGRAM. 


Section 354 of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-189) is amended as follows: 

(1) Subsection (a) is amended by striking out 
“fiscal year 1992 and inserting in lieu thereof 
“fiscal years 1992, 1993, and 1994”. 

(2) Subsection (b) is amended in the second 
sentence by striking out ''fiscal year 1992" and 
inserting in lieu thereof “each of fiscal years 
1992, 1993, and 1994” 
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SEC. 333. PROHIBITION ON USE OF ENVIRON- 
MENTAL RESTORATION FUNDS FOR 
PAYMENT OF FINES AND PENALTIES. 

None of the funds appropriated for fiscal year 
1992 pursuant to the authorization for the Envi- 
ronmental Restoration, Defense account pro- 
vided in section 301 may be used for the pay- 
ment of fines or penalties unless the act or omis- 
sion for which a fine or penalty is imposed 
arises out of activities funded by the account. 
SEC. 334. ENVIRONMENTAL RESTORATION RE- 

Q AT MILITARY INSTAL- 
LATIONS TO BE CLOSED. 

(a) REQUIREMENTS FOR INSTALLATIONS TO BE 
CLOSED UNDER 1989 BASE CLOSURE LIST.—(1) 
All draft final remedial investigations and fea- 
sibility studies related to environmental restora- 
tion activities at each military installation de- 
scribed in paragraph (2) shall be submitted to 
the Environmental Protection Agency not later 
than 24 months after the date of the enactment 
of this Act. 

(2) Paragraph (1) applies to each military in- 
stallation— 

(A) which is to be closed pursuant to title II 
of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note); and 

(B) which is on the National Priorities List 
under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 

(b) REQUIREMENTS FOR INSTALLATIONS TO BE 
CLOSED UNDER 1991 BASE CLOSURE LIST.—(1) 
All draft final remedial investigations and fea- 
sibility studies related to environmental restora- 
tion activities at each military installation de- 
scribed in paragraph (2) shall be submitted to 
the Environmental Protection Agency not later 
than 36 weed after the date of the enactment 
of this A 

(2) Mdh (1) applies to each military in- 
stallation— 

(A) which is to be closed pursuant to the De- 
fense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510) as 
a result of being recommended for closure in the 
report transmitted to Congress by the President 
pursuant to section 2903(e) of such Act on or be- 


fore September 1, 1991, and 

(B) which is on the National Priorities List 
under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 

(c) DEADLINE EXTENSION.—(1) Subject to para- 
graph (2), the Secretary of Defense, after con- 
sultation with the Administrator of the Environ- 
mental Protection Agency, may extend for a 6- 
month. period the period of time in which the re- 
quirements of subsection (a) or (b) must be met 
with respect to a military installation covered by 
subsection (a) or (b) if, within the scope of the 
Federal Facility Agreement governing cleanup 
at the installation, any of the following condi- 
tions exists at the installation: 

(A) There are newly discovered sites or areas 
on the installation where a hazardous substance 
has been released, stored, or disposed of. For 
purposes of this subparagraph, the term “newly 
discovered" means discovered after the expira- 
tion of the 6-month period beginning on the date 
of enactment of this Act. 

(B) There are technical engineering difficul- 
ties in carrying out the investigations and stud- 
ies. 


(C) Expediting the investigations and studies 
would constitute a substantial endangerment to 
the public health and the environment. 

(D) Adequate funds have not been appro- 
priated to the Department of Defense, or ade- 
quate resources are not available to any party 
to the Federal Facility Agreement, to carry out 
or oversee the investigations and studies by the 
applicable deadline. 

(2)(A) An extension under paragraph (1) shall 
take effect if— 
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(i) the Secretary of Defense submits to Con- 
gress a notification containing a certification 
that, to the best of the Secretary's knowledge 
and belief, the requirements of subsection (a) or 
(b) cannot be met with respect to the military in- 
stallation by the applicable deadline because 
one of the conditions set forth in paragraph (1) 


exists; and 

(ii) a period of 30 calendar days after receipt 
by Congress of such notice has elapsed. 

(B) In the computation of the 30-day period 
under subparagraph (A)(ii), there shall be ex- 
cluded each day on which either House of Con- 
gress is not im session because of an adjourn- 
ment of more than 3 calendar days to a day cer- 


in. 

(3) The Secretary may grant more than one 6- 
month extension for a military installation 
under paragraph (1), but each such ertension is 
subject to paragraphs (1) and (2). 

(d) BUDGET ESTIMATE.—Each year the Presi- 
dent shall include, in the budget submitted to 
Congress for a fiscal year (pursuant to section 
1105 of title 31, United States Code), an estimate 
of the funding levels required for the Depart- 
ment of Defense to comply with this section dur- 
ing the fiscal year for which the budget is sub- 
mitted. 

SEC. 335. PROHIBITION ON THE PURCHASE OF 


No funds appropriated or otherwise made 
available to the Department of Defense for fiscal 
year 1992 or fiscal year 1993 may be obligated or 
expended for the purchase of surety bonds or 
other guaranties of financial responsibility in 
order to guarantee the performance of any di- 
rect function of the Department of Defense. 


(a) IN GENERAL.—Section 2701 of title 10, Unit- 
ed States Code, is amended by adding at the end 
the following: 

"(h) SURETY-CONTRACTOR RELATIONSHIP.— 
Any surety which provides a bid, performance, 
or payment bond in connection with any direct 
Federal procurement for a response action con- 
tract under the Defense Environmental Restora- 
tion Program and begins activities to meet its 
obligations under such bond, shall, in connec- 
tion with such activities or obligations, be enti- 
tled to any indemnification and the same stand- 
ard of liability to which its principal was enti- 
tled under the contract or under any applicable 
law or regulation. 

i) SURETY BONDS.— 

“(1) APPLICABILITY OF MILLER ACT.—If under 
the Act of August 24, 1935 (40 U.S.C. 270a-270d), 
commonly referred to as the ‘Miller Act’, surety 
bonds are required for any direct Federal pro- 
curement of any response action contract under 
the Defense Environmental Restoration Program 
and are not waived pursuant to the Act of April 
29, 1941 (40 U.S.C. 270e-270f), the surety bonds 
shall be issued in accordance with such Act of 
August 24, 1935. 

% LIMITATION OF ACCRUAL OF RIGHTS OF AC- 
TION UNDER BONDS.—If, under applicable Fed- 
eral law, surety bonds are required for any di- 
rect Federal procurement of any response action 
contract under the Defense Environmental Res- 
toration Program, no right of action shall ac- 
crue on the performance bond issued on such 
contract to or for the use of any person other 
than an obligee named in the bond. 

„ LIABILITY OF SURETIES UNDER BONDS.—If, 
under applicable Federal law, surety bonds are 
required for any direct Federal procurement of 
any response action contract under the Defense 
Environmental Restoration Program, unless oth- 
erwise provided for by the Secretary in the 
bond, in the event of a default, the surety’s li- 
ability on a performance bond shall be only for 
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the cost of completion of the contract work in 
accordance with the plans and specifications of 
the contract less the balance of funds remaining 
to be paid under the contract, up to the penal 
sum of the bond. The surety shall in no event be 
liable on bonds to indemnify or compensate the 
obligee for loss or liability arising from personal 
injury or property damage whether or not 
caused by a breach of the bonded contract. 
C NONPREEMPTION.—Nothing in this section 
shall be construed as preempting, limiting, su- 
perseding, affecting, applying to, or modifying 
any State laws, regulations, requirements, rules, 
practices, or procedures. Nothing in this section 
Shall be construed as affecting, applying to, 
modifying, limiting, superseding, or preempting 
any rights, authorities, liabilities, demands, ac- 
tions, causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under Fed- 
eral or State law, which do not arise on or 
under the bond. 
"(j) APPLICABILITY.—Subsections (h) and (i) 
shall not apply to bonds executed before the 
date of the enactment of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 
or after December 31, 1992.”. 
PART D—OTHER MATTERS 

SEC. 341. ANNUAL REPORT ON DEFENSE CAPA- 
BILITIES AND PROGRAMS OF THE 
ARMED FORCES. 

Section 113(i)(2) of title 10, United States 
Code, is amended— 

(1) by redesignating subparagraphs (C) and 
— as subparagraphs (D) and (E), respectively; 
a 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) include a description of the means by 
which the Department of Defense will maintain 
the capability to reconstitute or ezpand the de- 
fense capabilities and programs of the armed 
forces of the United States on short notice to 
meet a resurgent or increased threat to the na- 
tional security of the United States;”. 

SEC. 342. 9 


Section 2410a of title 10, United States Code, is 
amended— 


(1) in paragraph (1), by inserting “, equip- 
ment,” after tools“; and 

(2) by adding at the end the following new 
paragraph: 

*'(4) The operation of equipment. 

SEC. 343. USE OF PROCEEDS FROM THE SALE OF 
CERTAIN LOST, ABANDONED, OR UN- 
CLAIMED PERSONAL PROPERTY. 

(a) DEMONSTRATION PROJECT.—Notwithstand- 
ing section 2575(b) of title 10, United States 
Code, the Secretary of Defense shall conduct a 
demonstration project under which the proceeds 
from the sale under that section of lost, aban- 
doned, or unclaimed property found on a mili- 
tary installation referred to in subsection (b) 
shall be credited to the operation and mainte- 
nance account of that installation and used— 

(1) to reimburse the installation for any costs 
incurred by the installation to collect, transport, 
store, protect, or sell the property; and 

(2) if all such costs are reimbursed, to support 
morale, welfare, and recreation activities under 
the jurisdiction of the Armed Forces conducted 
for the comfort, pleasure, contentment, or phys- 
ical or mental improvement of members of the 
Armed Forces at that installation. 

(b) COVERED MILITARY INSTALLATIONS.—Sub- 
section (a) shall apply to Naval Base, Norfolk, 
Virginia, and Naval Air Station, Norfolk, Vir- 
ginia. 

(c) RECOVERY OF PROCEEDS.—The owner (or 
the heirs, next of kin, or legal representative of 
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the owner) of personal property the proceeds of 
which are credited to a military installation 
under subsection (a) may file a claim with the 
Secretary of Defense for the amount equal to the 
proceeds (less costs referred to in subsection 
(a)(1). Amounts to pay the claim shall be 
drawn from the morale, welfare, and recreation 
account for the installation that received the 
proceeds. Unless the claim is filed with the Sec- 
retary of Defense within five years after the 
date of the disposal of the property, the claim 
may not be considered by a court or the Sec- 
retary of Defense. A claim may mot be filed 
under section 2575(b) of title 10, United States 
Code, in the case of property covered by this 
section. 

(d) PERIOD OF DEMONSTRATION PROJECT.— 
The demonstration project required by sub- 
section (a) shall— 

(1) terminate at the end of the one-year period 
beginning on the date of the enactment of this 
Act; and 

(2) apply with respect to the disposal during 
that period under section 2575 of title 10, United 
States Code, of property found on the military 
installations referred to in subsection (b). 

(e) REPORT.—Not later than 60 days after the 
end of the one-year period described in. sub- 
section (d), the Secretary of Defense shall sub- 
mit a report to Congress describing the results of 
the demonstration project required by subsection 
(a). 


NONAPPROPRIATED FUNDS. 

(a) BASE CLOSURES UNDER 1988 AcT.—(1) Sec- 
tion 204(b)(4) of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (title 11 of Public Law 100-526; 102 Stat. 
2629; 10 U.S.C. 2687 note) is amended— 

(A) by inserting ‘‘or (C)“ after “subparagraph 
(B)" in subparagraph (A); and 

(B) by adding at the end the following new 
subparagraphs: 

"(C) In the case of the transfer or disposal 
under this subsection of any real property or fa- 
cility that was acquired, constructed, or im- 
proved (in whole or in part) with funds de- 
scribed in subparagraph (D), a portion of the 
proceeds equal to the total amount of the funds 
so used shall be deposited in a reserve account 
established in the Treasury to be administered 
and used by the Secretary (in such an aggregate 
amount as is provided in advance in appropria- 
tion Acts) for the purpose of acquiring, con- 
structing, or improving commissary stores and 
nonappropriated fund instrumentalities. 

"(D) The funds referred to in subparagraph 
(C) are funds received from— 

i) the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fized under sec- 
tion 2685 of title 10, United States Code (or a 
prior law to that effect); or 
i ii) a nonappropriated fund instrumental- 

ty.”. 

(2) Section 209 of that Act (102 Stat. 2634) is 
amended by adding at the end the following 
new paragraph: 

*(10) The term 'nonappropriated fund instru- 
mentality’ means an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale and 
Services Support Office, and the Marine Corps 
ezchanges) which is conducted for the comfort, 
pleasure, contentment, or physical or mental im- 
provement of members of the Armed Forces. 

(b) BASE CLOSURES UNDER 1990 ACT.—(1) Sec- 
tion 2906 of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 
2687 note) is amended— 
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(A) in. subsection (a)(2)(C), by inserting ex- 
cept as provided in subsection (d), after "(C)"; 
and 

(B) by adding at the end the following new 
subsection: 


"(d) DISPOSAL OR TRANSFER OF COMMISSARY 
STORES AND PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.—(1) In the case of 
the transfer or disposal under this part of any 
real property or facility that was acquired, con- 
structed, or improved (in whole or in part) with 
funds described in paragraph (2), a portion of 
the proceeds equal to the total amount of the 
funds so used shall be deposited in the reserve 
account established under section 204(b)(4)(C) of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act. The Sec- 
retary may use amounts in the account (in such 
an aggregate amount as is provided in advance 
in appropriation Acts) for the purpose of acquir- 
ing, constructing, or improving commissary 
stores and nonappropriated fund instrumental- 
ities. 

(2) The funds referred to in paragraph (1) 
are funds received from— 

“(A) the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fixed under sec- 
tion 2685 of title 10, United States Code; or 

) a nonappropriated fund instrumentality. 

"(3) As used in this subsection, the term 
‘nonappropriated fund instrumentality’ means 
an instrumentality of the United States under 
the jurisdiction of the Armed Forces (including 
the Army and Air Force Exchange Service, the 
Navy Resale and Services Support Office, and 
the Marine Corps exchanges) which is con- 
ducted for the comfort, pleasure, contentment, 
or physical or mental improvement of members 
of the Armed Forces. 

(2) Section 2921 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1819; 10 U.S.C. 2687 note) is 
amended— 

(A) in subsection (c)(1), by striking out Any 
in the second sentence and inserting in lieu 
CON “Except as provided in subsection (d),; 
a 

(B) by adding at the end the following new 
subsection: 

“(d) AMOUNTS CORRESPONDING TO THE VALUE 
OF PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.—(1) In the case of a 
payment referred to in subsection (c)(1) for the 
residual value of real property or improvements 
at an overseas military facility, the portion of 
the payment that is equal to the value of the im- 
provements carried out with nonappropriated 
funds shall be deposited in the reserve account 
established under section 204(b)(4)(C) of the De- 
fense Authorization Amendments and Base Clo- 
sure and Realignment Act. The Secretary may 
use amounts in the account (in such an aggre- 
gate amount as is provided in advance by ap- 
propriation Acts) for the purpose of acquiring, 
constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

%) As used in this subsection: 

“(A) The term 'nonappropriated funds' means 
funds received from— 

i) the adjustment of, or surcharge on, sell- 
ing prices at commissary stores fired under sec- 
tion 2685 of title 10, United States Code; or 

ii) a nonappropriated fund instrumentality. 

"(B) The term ‘nonappropriated fund instru- 
mentality’ means an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale and 
Services Support Office, and the Marine Corps 
exchanges) which is conducted for the comfort, 
pleasure, contentment, or physical or mental im- 
provement of members of the Armed Forces. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with regard to the 
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transfer or disposal of any real property or fa- 
cility pursuant to title II of the Defense Author- 
ization Amendments and Base Closure and Re- 
alignment Act or the Defense Base Closure and 
Realignment Act of 1990 occurring on or after 
the date of the enactment of this Act. 
SEC. 345. USE OF APPROPRIATED FUNDS FOR EX- 
PENSES RELATING TO CERTAIN VOL- 
UNTARY SERVICES. 

Section 1588(c) of title 10, United States Code, 
is amended by striking out may only be made 
from nonappropriated funds" in the third sen- 
tence and inserting in lieu thereof may be 
made from appropriated or nonappropriated 
funds”. 

SEC. 346. TREATMENT OF SEVERANCE PAY FOR 
FOREIGN NATIONALS UNDER OVER- 
SEAS MILITARY BANKING CON- 
TRACTS. 


(a) WAIVER AUTHORITY,—Section 2324(e) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the follow- 
ing new paragraph: 

'(2)(A) The Secretary may provide in a mili- 
tary banking coniract that the provisions of 
paragraphs (1)(M) and (1)(N) shall not apply to 
costs incurred under the contract by the con- 
tractor for payment of mandated foreign na- 
tional severance pay. The Secretary may include 
such a provision in a military banking contract 
only if the Secretary determines, with respect to 
that contract, that the contractor has taken (or 
has established plans to take) appropriate ac- 
tions within the contractor's control to minimize 
the amount and number of incidents of the pay- 
ment of severance pay by the contractor to em- 
ployees under the contract who are foreign na- 
tionals. 

) In subparagraph (A): 

"(i) The term ‘military banking contract’ 
means a contract between the Secretary and a 
financial institution under which the financial 
institution operates a military banking facility 
outside the United States for use by members of 
the armed forces stationed or deployed outside 
the United States and other authorized person- 
nel 


ii) The term ‘mandated foreign national sev- 
erance pay' means severance pay paid by a con- 
tractor to a foreign national employee the pay- 
ment of which by the contractor is required in 
order to comply with a law that is generally ap- 
plicable to a significant number of businesses in 
the country in which the foreign national re- 
ceiving the payment performed services under 
the contract. 

"(C) Subparagraph (A) does not apply to a 
contract with a financial institution that is 
owned or controlled by citizens or nationals of 
a foreign country, as determined by the head of 
the agency awarding the contract. Such a deter- 
mination shall be made in accordance with the 
criteria set out in paragraph (1) of section 4(g) 
of title III of the Act of March 3, 1933 (41 U.S.C. 
10b-1) (commonly referred to as the Buy Amer- 
ican Act) and the policy guidance referred to in 
paragraph (2)(A) of that section. 

(b) APPLICATION OF SECTION.—The amend- 
ments made by subsection (a) shall not apply 
with respect to a foreign national whose em- 
ployment under a military banking contract (de- 
fined in section 2324(e)(2)(B) of title 10, United 
States Code, as added by subsection (a)) was 
terminated before the date of the enactment of 
this Act. 

SEC. 347. IMPROVEMENT OF INVENTORY MAN- 
AGEMENT POLICY AND PROCEDURE. 

(a) IMPROVEMENT IN INVENTORY MANAGEMENT 
POLICY.—Section 2458(a) of title 10, United 
States Code, is amended— 

(1) by striking out “and” at the end of para- 
graph (1); 
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(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) set forth a uniform system for the valu- 
ation of inventory items by the military depart- 
ments and Defense Agencies."’. 

(b) ANNUAL REPORT ON INVENTORY.—Section 
2721 of such title is amended— 

(1) by inserting ''(a)"' before “Under”; and 

(2) by adding at the end the following new 
subsection: 

"(b) The regulations prescribed pursuant to 
subsection (a) shall include a requirement that 
the records maintained under such subsection— 

*(1) to the extent practicable, provide up-to- 
date information on all items in the inventory of 
the Department of Defense; 

"(2) indicate whether the inventory of each 
item is sufficient or excessive in relation to the 
needs of the Department for that item; and 

) permit the Secretary of Defense to include 
in the budget submitted to Congress under sec- 
tion 1105 of title 31 for each fiscal year, informa- 
tion relating to— 

“(A) the amounts proposed for each appro- 
priation account in such budget for inventory 
purchases of the Department of Defense; and 

) the amounts obligated for such inventory 
purchases out of the corresponding appropria- 
tions account for the preceding fiscal year.”. 

(c) IMPLEMENTATION.—The Secretary of De- 
fense shall establish the uniform system of valu- 
ation described in section 2458(a)(3) of title 10, 
United States Code (as added by subsection (a)), 
and prescribe the regulations required by section 
2721(b) of such title (as added by subsection (b)), 
not later than 180 days after the date of the en- 
actment of this Act. 

SEC. 348. PREVENTION OF THE TRANSPORTATION 
OF BROWN TREE SNAKES ON AIR- 
CRAFT AND VESSELS OF THE DE- 
PARTMENT OF DEFENSE. 

The Secretary of Defense shall take such ac- 
tion as may be necessary to prevent the inad- 
vertent introduction of brown tree snakes from 
Guam to Hawaii in aircraft and vessels trans- 
porting personnel or cargo for the Department 
of Defense. In carrying out this section, the Sec- 
retary shall consider the use of sniffer or track- 
ing dogs, snake traps, and other preventive 
processes or devices at aircraft and vessel load- 
ing facilities in Guam or Hawaii or at intermedi- 
ate transit points for personnel or cargo trans- 
ported between Guam and Hawaii. 

SEC. 349. DONATION OF CERTAIN SCRAP METAL 
TO THE MEMORIAL FUND FOR DISAS- 
TER RELIEF. 

(a) DONATION AUTHORIZED.—Notwithstanding 
any provision of the Federal Property and Ad- 
ministrative Services Act of 1941 (40 U.S.C. 471 et 
seq.) or any other provision of law, the Sec- 
retary of Defense may donate not more than 15 
tons of cruise missile scrap generated by the INF 
Treaty destruction requirements and managed 
by the Defense Logistics Agency at the Davis- 
Monthan Air Force Base, Tucson, Arizona, to 
the Memorial Fund for Disaster Relief, a cor- 
poration incorporated under the laws of the 
State of Delaware. 

(b) INF TREATY DEFINED.—For purposes of 
this section, the term “INF Treaty” means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimi- 
nation of Their Intermediate-Range and Short- 
er-Range Missiles, signed in Washington, D.C., 
on December 8, 1987. 


(a) PRIMARY RESPONSIBILITY.—Subject to the 
authority, direction, and control of the Sec- 
retary of Defense, the Commandant of the Ma- 
rine Corps shall have the primary responsibility 
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within the Department of Defense for managing 
the maritime prepositioning ship programs of the 
Department of Defense during fiscal years 1993 
and 1994. 

(b) CHANGE IN PERSON RESPONSIBLE.—The 
Secretary of Defense may give the primary re- 
sponsibility referred to in subsection (a) to a 
person other than the Commandant of the Ma- 
rine Corps with respect to a fiscal year if, not 
later than May 1 of the year in which that fis- 
cal year begins, the Secretary certifies to the 
congressional defense committees that— 

(1) the  Navy's funding of maritime 
prepositioning ship programs is adequate to 
meet Marine Corps requirements for that fiscal 
year; and 

(2) the Navy's maritime prepositioning ship 
program meets the requirements of the combat- 
ant commands for that fiscal year. 

(c) CONSULTATION.—Before making a certifi- 
cation under subsection (b), the Secretary of De- 
fense shall consult with the Commandant of the 
Marine Corps ond the commanders of the com- 
batant commands having responsibility for con- 
ducting or relying on mobility force operations. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
PART A—ACTIVE FORCES 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) FISCAL YEAR 1992.—The Armed Forces are 
authorized strengths for active duty personnel 
as of September 30, 1992, as follows: 

(1) The Army, 660,200, of whom not more than 
96,781 shall be commissioned officers. 

(2) The Navy, 551,400, of whom not more than 
69,768 shall be commissioned officers. 

(3) The Marine Corps, 188,000 of whom not 
more than 19,180 shall be commissioned officers. 

(4) The Air Force, 486,800 of whom not more 
than 92,020 shall be commissioned officers. 

(b) FISCAL YEAR 1993.—The Armed Forces are 
authorized strengths for active duty personnel 
as of September 30, 1993, as follows: 

(1) The Army, 618,200 of whom not more than 
90,768 shall be commissioned officers. 

(2) The Navy, 536,000, of whom not more than 
67,607 shall be commissioned officers. 

(3) The Marine Corps, 182,200 of whom not 
more than 18,591 shall be commissioned officers. 

(4) The Air Force, 458,100 of whom not more 
than 86,594 shall be commissioned officers. 

SEC. 402. ASSESSMENT OF THE STRUCTURE AND 
MIX OF ACTIVE AND RESERVE 
FORCES. 


(a) REQUIREMENT FOR ASSESSMENT.—The Sec- 
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives a report containing an as- 
sessment of a wide range of alternatives relating 
to the structure and miz of active and reserve 
forces appropriate for carrying out assigned 
missions in the mid- to late-1990s. 

(b) CONCEPT FOR ASSESSMENT.—(1) The assess- 
ment shall consist of two parts. 

(2)(A) The first part shall consist of a study 
conducted by a federally funded research and 
development center that is independent of the 
military departments. The study shall provide 
comprehensive analytical information about the 
matters set out in subsection (c). 

(B) The Secretary shall ensure that the study 
group established by the federally funded re- 
search and development center to conduct the 
study has full access to the Department of De- 
fense information necessary for the conduct of 
the study, including information on the per- 
formance of active and reserve forces during Op- 
erations Desert Shield and Desert Storm. The 
study group shall examine all active and reserve 
component missions, with particular emphasis 
on missions carriea out by land forces. 

(C) The study group shall be assisted by a 
panel of ezperts who, by reason of their back- 
ground, experience, and knowledge, are particu- 
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larly qualified in the areas covered by the 


study. 

(3) The second part of the assessment shall 
consist of an evaluation by the Secretary of De- 
fense and the Chairman of the Joint Chiefs of 
Staff of the independent analysis, assumptions, 
findings, and recommendations of the study 
group under paragraph (1). The Secretary and 
the Chairman shall determine, on the basis of 
the evaluation, the mix or mixes of reserve and 
active forces included in the independent study 
that are considered acceptable to carry out ez- 
pected future military missions. 

(c) MATTERS TO BE INCLUDED.—(1) The study 
conducted pursuant to subsection (b)(2) shall in- 
clude the following: 

(A) An assessment of the ezisting policies and 
practices for implementing the Total Force Pol- 
icy of the Department of Defense, including— 

(i) the methodology used by the Department of 
Defense in assigning missions between the active 
and reserve components; and 

(ii) the methodology used by the Department 
of Defense to determine how force reductions 
are distributed within and between active and 
reserve components. 

(B) An assessment of the effectiveness of the 
Total Force Policy during the Persian Gulf con- 
flict. 

(C) An assessment of a range of possible mizes 
of active and reserve forces, assuming a range of 
manning levels and declining funding levels. 

(D) An assessment of the costs associated with 
alternative active and reserve force mizes and 
structures. 

(2) In making the assessment referred to in 
paragraph (1)(C), the study group referred to in 
subsection (b)(2) shall— 

(A) for each active forces manning level con- 
sidered in the range of possible mizes of active 
and reserve forces, consider the levels provided 
for the Selected Reserve in this Act for fiscal 
year 1993, levels significantly higher than those 
— and levels significantly lower than those 

Is; 

(B) for each miz of active and reserve forces, 

conduct an analysis of the ability of the result- 


such forces for combat, the cost of training and 
maintaining such forces in peacetime, and the 
sustainability of reserve recruiting and reten- 
tion; and 

(C) in analyzing various active and reserve 


units, possible changes in training practices, 
and possible changes in the organizational 
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(d) COMMENCEMENT OF ASSESSMENT.—The as- 
sessment shall be initiated not later than 30 
days after the date of the enactment of this Act. 

(e) REPORTS.—The study group referred to in 
subsection (b)(2) shall submit to the Secretary of 
Defense an interim report on the matters set out 
in subsection (c) not later than May 1, 1992, and 
a final report on such matters not later than 
December 1, 1992. The Secretary shall submit 
each such report to the committees within 15 
days after receiving the report. The Secretary 
shall submit the evaluation required in sub- 
section (b)(3) to such committees not later than 
February 15, 1993. 

(f) FUNDING.—Of the amount appropriated for 
fiscal year 1992 pursuant to title II and made 
available for federally funded research and de- 
velopment centers, not more than $2,000,000 
shall be available for the conduct of the study 
under this section. 


PART B—RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 


(a) FISCAL YEAR 1992.—The Armed Forces are 
authorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Septem- 
ber 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 440,000. 

(2) The Army Reserve, 308,000. 

(3) The Naval Reserve, 144,000. 

(4) The Marine Corps Reserve, 42,400. 

(5) The Air National Guard of the United 
States, 118,100. 

(6) The Air Force Reserve, 83,396. 

(7) The Coast Guard Reserve, 15,150. 

(b) FISCAL YEAR 1993.—The Armed Forces are 
authorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Septem- 
ber 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The Army Reserve, 296,230. 

(3) The Naval Reserve, 141,545. 

(4) The Marine Corps Reserve, 42,230. 

(5) The Air National Guard of the United 
States, 119,400. 

(6) The Air Force Reserve, 82,400. 

(7) The Coast Guard Reserve, 15,150. 

(c) WAIVER AUTHORITY.—The Secretary of De- 
fense may increase the end strength authorized 
by subsection (a) by not more than 2 percent. 

(d) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component for any fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year, 
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(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 


Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be proportionately in- 
creased by the total authorized strengths of 
such units and by the total number of such indi- 
vidual members. 
SEC. 412. 2 STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

(a) FISCAL YEAR 1992.—Within the end 
strengths prescribed in section IIa), the re- 
serve components of the Armed Forces are au- 
thorized, as of September 30, 1992, the following 
number of Reserves to be serving on full-time ac- 
tive duty or, in the case of members of the Na- 
tional Guard, full-time National Guard duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the United 
States, 25,142. 

(2) The Army Reserve, 13,146. 

(3) The Naval Reserve, 22,521. 

(4) The Marine Corps Reserve, 2,285. 

(5) The Air National Guard of the United 
States, 9,081. 

(6) The Air Force Reserve, 649. 

(b) FISCAL YEAR 1993.—Within the end 
strengths prescribed in section 411(b), the re- 
serve components of the Armed Forces are au- 
thorized, as of September 30, 1993, the following 
number of Reserves to be serving on full-time ac- 
tive duty or, in the case of members of the Na- 
tional Guard, full-time National Guard duty for 
the purpose of organizing, administering, re- 
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the United 
States, 24,860. 

(2) The Army Reserve, 12,862. 

(3) The Naval Reserve, 22,055. 

(4) The Marine Corps Reserve, 2,282. 

(5) The Air National Guard of the United 
States, 9,081. 

(6) The Air Force Reserve, 636. 

SEC. 413. INCREASE IN NUMBER OF MEMBERS IN 


(a) SENIOR ENLISTED MEMBERS.—The table in 
section 517(b) of title 10, United States Code, is 


structure of active and reserve components. and amended to read as follows: 
“Grade Army Navy Air Force 8 
JOE eee tire ME eric ie Ree Ud) vum 8 569 202 279 14 
A ˙ NE PS DAS ho yu CENE M AA 2,585 429 800 74”. 
(b). OFFICERS.—The table in section pl of 
such title is amended to read as follows. 
“Grade Army Navy Air Force orme 
Major or Lieutenant Commander . 3,219 1,071 575 110 
Lieutenant Colonel or Commander ...... devis E ET Tren MESA 1,524 520 595 75 
Colonel or Navy Captain .................. 372 188 227 257; 
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SEC. 414. PILOT PROGRAM FOR ACTIVE COMPO- 
NENT SUPPORT OF THE RESERVES. 

(a) PILOT PROGRAM REQUIRED.—During fiscal 
year 1993, the Secretary of the Army shall insti- 
tute a pilot program to provide active component 
advisers to combat units, combat support units, 
and combat service support units in the Selected 
Reserve of the Ready Reserve that have a high 
priority for deployment on a time-phased troop 
deployment list or have another contingent high 
priority for deployment. The advisers shall be 
assigned to full-time duty in connection with or- 
ganizing, administering, recruiting, instructing, 
or training such units. 

(b) OBJECTIVES OF PROGRAM.—The objectives 
of the program are as follows: 

(1) To improve the readiness of units in the re- 
serve components of the Army. 

(2) To increase substantially the number of 
active component personnel directly advising re- 
serve component unit personnel. 

(3) To provide a basis for determining the most 
effective mir of reserve component personnel 
and active component personnel in organizing, 
administering, recruiting, instructing, or train- 
ing reserve component units. 

(4) To provide a basis for determining the most 
effective mix of active component officer and en- 
listed personnel in advising reserve component 
units regarding organizing, administering, re- 
cruiting, instructing, or training reserve compo- 
nent units. 

(c) PERSONNEL TO BE ASSIGNED.—(1) The Sec- 
retary shall assign officers, warrant officers, 
and enlisted members to serve as advisers under 
the program. Subject to paragraph (2), the Sec- 
retary shall determine the appropriate mix and 
numbers of such personnel to be assigned under 
the program. 

(2) The Secretary shall assign at least 1,300 of- 
ficers as advisers to combat units and 700 offi- 
cers as advisers to combat support units and 
combat service support units. 

(3) The number of officers performing duties 
under the program in fiscal year 1993 shall be 
counted for purposes of section 401(b)(1). 

(d) ACTION ON THE BASIS OF PROGRAM RE- 
SULTS.—Based on the experience under the pilot 
program, the Secretary of the Army may expand 
or modify the program as he considers appro- 
priate in order to increase the readiness and 
training of reserve component units for any pe- 
riod after September 30, 1993. Modifications in 
the program may not reduce the minimum num- 
ber of officer advisers assigned below 2,000. 

(e) ARMY RESERVE COMPONENT END 
STRENGTHS FOR FISCAL YEARS 1994-1998.—(1) 
Subsection (b) of section 412 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(104 Stat. 1547; 10 U.S.C. 261 note) is amended— 

(A) by striking out “FISCAL YEARS 1992- 
1997.—'' and inserting in lieu thereof ‘FISCAL 
YEARS 1994-1998.—''; and 

(B) by striking out the table in paragraph (2) 
and inserting in lieu thereof the following: 


Army Na- 

m Army Re- 

Fiscal Year tional 
— Guard 
12,006 23,579 
11,339 22,269 
10,672 20,959 
10,005 19,649 

9,341 18,340". 


(2) Subsection (d) of such section is amend- 
ed— 

(A) in paragraph (1), by striking out “fiscal 
year 1992" and inserting in lieu thereof “fiscal 
year 1994”; and 

(B) in paragraph (2), by striking out “fiscal 
years 1992 and 1993" and inserting in lieu there- 
of “fiscal year 1994”. 
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PART C—MILITARY TRAINING STUDENT LOADS 
SEC. 421. AUTHORIZATION OF TRAINING STU- 
DENT LOADS. 


(a) FISCAL YEAR 1992.—For fiscal year 1992, 
the Armed Forces are authorized average mili- 
tary training loads as follows: 

(1) The Army, 80,724. 

(2) The Navy, 61,619. 

(3) The Marine Corps, 24,533. 

(4) The Air Force, 36,361. 

(5) The Uniformed Services University of the 
Health Sciences, 619. 

(b) FISCAL YEAR 1993.—For fiscal year 1993, 
the Armed Forces are authorized average mili- 
tary training loads as follows: 

(1) The Army, 76,534. 

(2) The Navy, 61,567. 

(3) The Marine Corps, 24,992. 

(4) The Air Force, 35,994. 

(5) The Uniformed Services University of the 
Health Sciences, 602. 

(c) ADJUSTMENTS.—The average military stu- 
dent loads authorized in subsections (a) and (b) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Sec- 
retary of Defense shall prescribe the manner in 
which such adjustments shall be apportioned. 
PART D—OTHER PERSONNEL STRENGTH MATTERS 
SEC. 431. REDUCTION IN NUMBER OF ACTIVE 

DUTY AIR FORCE COLONELS, 

The table in section 523(a)(1) of title 10, Unit- 
ed States Code, is amended by striking out the 
figures under the heading Colonel relating to 
the Air Force and inserting in lieu thereof the 
following: 


“5,381”. 

TITLE V—MILITARY PERSONNEL POLICY 
PART A—OFFICER PERSONNEL POLICIES 
SEC. 501. INITIAL. APPOINTMENT OF COMMIS- 
SIONED OFFICERS TO BE IN A RE- 

SERVE GRADE, 

Section 532 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(e) After September 30, 1996, no person may 
receive an original appointment as a commis- 
sioned officer in the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps until that person has completed one year 
of service on active duty as a commissioned offi- 
cer (other than a warrant officer) of a reserve 
component.”. 

SEC. 502. TRANSITION PERIOD FOR CERTAIN 
GENERAL AND FLAG OFFICERS 
AWAITING RETIREMENT. 

(a) REDUCTION IN PERIOD.—Section 601(b)(4) 
of title 10, United States Code, is amended by 
striking out “90 days" and inserting in lieu 
thereof O days”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the first 
day of the first month that begins more than 90 
days after the date of the enactment of this Act. 
SEC. 503. SELECTIVE EARLY RETIREMENT FLEXI- 

BILITY AUTHORITY. 

(a) EXCLUSION OF OFFICERS OTHERWISE AP- 
PROVED FOR RETIREMENT.—Section 638(e) of title 
10, United States Code, is amended— 

(1) by inserting “(1)” after “(e)”; 

(2) by designating the second sentence as 
paragraph (2)(A); 
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(3) by inserting "(except as provided in sub- 
paragraph () after under this section, such 
list"; and 

(4) by adding at the end the following: 

“(B) A list under subparagraph (A) may not 
include an officer in that grade and competitive 
category who has been approved for voluntary 
retirement under section 3911, 6323, or 8911 of 
this title, or who is to be involuntarily retired 
under any provision of law, during the fiscal 
year in which the selection board is convened or 
during the following fiscal year. 

"(C) An officer not considered by a selection 
board convened under section 611(b) of this title 
by reason of subparagraph (B) shall be retired 
on the date approved for the retirement of that 
officer as of the convening date of such selection 
board unless the Secretary concerned approves a 
modification of such date in order to prevent a 
personal hardship for the officer or for other 
humanitarian reasons.”. 

(b) TEMPORARY EARLY RETIREMENT SELEC- 
TION AUTHORITY.—(1) Subparagraph (C) of sec- 
tion 638a(b)(2) of such title is amended to read 
as follows: 

"(C) Officers, other than those described in 
subparagraphs (A) and (B), holding a regular 
grade below the grade of colonel, or in the case 
of the Navy, captain, who are eligible for retire- 
ment under section 3911, 6323, or 8911 of this 
title, or who after two additional years or less of 
active service would be eligible for retirement 
under one of those sections and whose names 
are not on a list of officers recommended for 
promotion.”. 

(2) Subsection (c) of section 638a of such title 
is amended— 

(A) by inserting "(1)" after "(c)"; and 

(B) by adding at the end the following: 

02) In the case of an action authorized under 
subsection (b)(2), the Secretary of Defense may 
also authorize the Secretary of the military de- 
partment concerned when convening a selection 
board under section 611(b) of this title to con- 
sider regular officers on the active-duty list for 
early retirement to include within the officers to 
be considered by the board reserve officers on 
the active-duty list on the same basis as regular 
officers.”. 

SEC. 504. INTEGRITY OF THE PROMOTION SELEC- 
TION BOARD PROCESS. 

(a) COMMUNICATIONS WITH BOARDS.—(1) Sec- 
tion 615 of title 10, United States Code, is 
amended— 


(A) by redesignating subsections (a) through 
(d) as subsections (b) through (e); and 

(B) by inserting after the section heading the 
following new subsection (a): 

"(a)(1) The Secretary of Defense shall pre- 
scribe regulations governing information fur- 
nished to selection boards convened under sec- 
tion 611(a) of this title. Those regulations shall 
apply uniformly among the military depart- 
ments. Any regulations prescribed by the Sec- 
retary of a military department to supplement 
those regulations may not take effect without 
the approval of the Secretary of Defense in writ- 
ing. 

"(2) No information concerning a particular 
eligible officer may be furnished to a selection 
board except for the following: 

"(A) Information that is in the officer's offi- 
cial military personnel file and that is provided 
to the selection board in accordance with the 
regulations prescribed by the Secretary of De- 
fense pursuant to paragraph (1). 

) Other information that is determined by 
the Secretary of the military department con- 
cerned, after review by that Secretary in accord- 
ance with standards and procedures set out in 
the regulations prescribed by the Secretary of 
Defense pursuant to paragraph (1), to be sub- 
stantiated, relevant information that could rea- 
sonably and materially affect the deliberations 
of the selection board. 
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"(C) Subject to such limitations as may be 
prescribed in those regulations, information 
communicated to the board by the officer in ac- 
cordance with this section, section 614(b) of this 
title (including any comment on information re- 
ferred to in subparagraph (A) regarding that of- 
ficer), or other applicable law. 

“(D) A factual summary of the information 
described in subparagraphs (A), (B), and (C) 
that, in accordance with the regulations pre- 
scribed pursuant to paragraph (1), is prepared 
by administrative personnel for the purpose of 
facilitating the work of the selection board. 

0) Information provided to a selection board 
in accordance with paragraph (2) shall be made 
available to all members of the board and shall 
be made a part of the record of the board. Com- 
munication of such information shall be in a 
written form or in the form of an audio or video 
recording. If a communication is in the form of 
an audio or video recording, a written tran- 
scription of the recording shall also be made a 
part of the record of the selection board. 

"(4) Paragraphs (2) and (3) do not apply to 
the furnishing of appropriate administrative 
processing information to the selection board by 
administrative staff designated to assist the 
board, but only to the extent that oral commu- 
nications are necessary to facilitate the work of 
the board. 

"(5) Information furnished to a selection 
board that is described in subparagraph (B), 
(C), or (D) of paragraph (2) may not be fur- 
nished to a later selection board unless— 

“(A) the information has been properly placed 
in the official military personnel file of the offi- 
cer concerned; or 

) the information is provided to the later 
selection board in accordance with paragraph 


(2). 

"(6)(A) Before information described in para- 
graph (2)(B) regarding an eligible officer is fur- 
nished to a selection board, the Secretary of the 
military department concerned shall ensure— 

“(i) that such information is made available 
to such officer; and 

“(ii) that the officer is afforded a reasonable 
opportunity to submit comments on that infor- 
mation to the selection board. 

"(B) If an officer cannot be given access to 
the information referred to in subparagraph (A) 
because of its classification status, the officer 
Shall, to the maximum extent practicable, be fur- 
nished with an appropriate summary of the in- 

mation. 


fo 

(2)(A) The heading for section 614 of such title 
is amended by striking out ''; COMMUNICATIONS 
WITH BOARDS”. 

(B) The item relating to such section in the 
table of sections at the beginning of subchapter 
1 of chapter 36 of such title is amended by strik- 
ing out / communications with boards”. 

(b) DISCLOSURE OF BOARD RECOMMENDA- 
TIONS.—Section 616 of such title is amended by 
adding at the end the following new sub- 


sections. 

“(e) The recommendations of a selection board 
may be disclosed only in accordance with regu- 
lations prescribed by the Secretary of Defense. 
Those recommendations may not be disclosed to 
a person not a member of the board (or a mem- 
ber of the administrative staff designated by the 
Secretary concerned to assist the board) until 
the written report of the recommendations of the 
board, required by section 617 of this title, is 
signed by each member of the board. 

"(f) The Secretary convening a selection 
board under section 611(a) of this title, and an 
officer or other official exercising authority over 
any member of a selection board, may not— 

“(1) censure, reprimand, or admonish the se- 
lection board or any member of the board with 
respect to the recommendations of the board or 
the ezercise of any lawful function within the 
authorized discretion of the board; or 
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*(2) attempt to coerce or, by any unauthor- 
ized means, influence any action of a selection 
board or any member of a selection board in the 
formulation of the board's recommendations. 

(c) RECOMMENDATIONS FOR REMOVAL OF SE- 
LECTED OFFICERS FROM REPORT.—Section 618 of 
such title is amended by adding at the end the 
following new subsection: 

"(g) If the Secretary of a military department 
or the Secretary of Defense makes a rec- 
ommendation under this section that the name 
of an officer be removed from a report of a selec- 
tion board and the recommendation is accom- 
panied by information that was not presented to 
that selection board, that information shall be 
made available to that officer. The officer shall 
then be afforded a reasonable opportunity to 
submit comments on that information to the offi- 
cials making the recommendation and the offi- 
cials reviewing the recommendation. If an eligi- 
ble officer cannot be given access to such infor- 
mation because of its classification status, the 
officer shall, to the maximum extent practicable, 
be provided with an appropriate summary of the 
information.”. 

(d) SCREENING OF OFFICERS FOR CONSIDER- 
ATION BY SELECTION BOARDS.—Section 619(c) of 
such title is amended— 

(1) in paragraph (2)— 

(A) by striking out subparagraph (A) and in- 
serting in lieu thereof the following: 

"(A) may, in accordance with standards and 
procedures prescribed by the Secretary of De- 
fense in regulations which shall apply uni- 
formly among the military departments, limit 
the officers to be considered by a selection board 
from below the promotion 2one to those officers 
who are determined to be exceptionally well 
qualified for promotion: 

(B) by striking out subparagraph (B); and 

(C) by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respectively; 
and 

(2) by adding at the end the following new 
paragraph: 

“(3)(A) The Secretary of Defense may author- 
ize the Secretaries of the military departments to 
preclude from consideration by selection boards 
for promotion to the grade of brigadier general 
or rear admiral (lower half) officers in the grade 
of colonel or, in the case of the Navy, captain 
who— 

i) have been considered and not selected for 
promotion to the grade of brigadier general or 
rear admiral (lower half) by at least two selec- 
tion boards; and 

ii) are determined, in accordance with 
standards and procedures prescribed pursuant 
to subparagraph (B), as not being exceptionally 
well qualified for promotion. 

"(B) If the Secretary of Defense authorizes 
the Secretaries of the military departments to 
have the authority described in subparagraph 
(A), the Secretary shall prescribe by regulation 
the standards and procedures for the exercise of 
such authority. Those regulations shall apply 
uniformly among the military departments and 
shall include the following provisions: 

"(i) A requirement that the Secretary of a 
military department may ezercise such authority 
in the case of a particular selection board only 
if the Secretary of Defense approves the ezercise 
of that authority for that board. 

ii) A requirement that an officer may be pre- 
cluded from consideration by a selection board 
under this paragraph only upon the rec- 
ommendation of a preselection board of officers 
convened by the Secretary of the military de- 
partment concerned and composed of at least 
three officers all of whom are serving in a grade 
higher than the grade of such officer. 

iii) A requirement that such a preselection 
board may not recommend that an officer be 
precluded from such consideration unless the 
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Secretary concerned has given the officer ad- 
vance written notice of the convening of such 
board and of the military records that will be 
considered by the board and has given the offi- 
cer a reasonable period before the convening of 
the board in which to submit comments to the 
board. 


"(iv) A reguirement that the Secretary con- 
vening such a preselection board shall provide 
general guidance to the board in accordance 
with standards and procedures prescribed by the 
Secretary of Defense in those regulations. 

v A requirement that the preselection board 
may recommend that an officer be precluded 
from consideration by a selection board only on 
the basis of the general guidance provided by 
the Secretary of the military department con- 
cerned, information in the officer's official mili- 
tary personnel records that has been described 
in the notice provided the officer as required 
pursuant to clause (iii), and any communication 
to the board received from that officer before the 
board convenes." 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to selection boards 
convened under section 611(a) of title 10, United 
States Code, after the end of the 60-day period 
beginning on the date of the enactment of this 
Act. 


SEC. 506. OF € OF NAVAL OP- 
OF 


GRADE, 


(a) CHIEF OF NAVAL OPERATIONS.—Section 
5034 of title 10, United States Code, is amended 
by inserting “and by and with the advice and 
consent of the Senate” after “President”. 

(b) COMMANDANT OF THE MARINE CORPS.— 
Section 5043(c) of such title is amended by in- 
serting “and by and with the advice and con- 
sent of the Senate” after “President”. 

SEC. 506. GRADE OF RETIRED OFFICERS RE- 
CALLED TO ACTIVE DUTY. 

(a) SERVICE IN HIGHER GRADE HELD WHILE ON 
AcTIVE DUTY.—Subsection (d) of section 688 of 
title 10, United States Code, is amended— 

(1) by striking out “paragraph (2) in para- 
graph (1) and inserting in lieu thereof para- 
graphs (2) and (); and 

(2) by adding at the end the following new 
paragraph: 

"(3)(A) A retired member ordered to active 
duty under this section who has previously 
served on active duty satisfactorily, as deter- 
mined by the Secretary of the military depart- 
ment concerned, in a grade higher than that 
member's retired grade may be ordered to active 
duty in the highest grade in which the member 
had so served satisfactorily, ezcept that such a 
member may not be so ordered to active duty in 
a grade above major general or rear admiral. 


) A retired member ordered to active duty 
in a grade that is higher than the member's re- 
tired grade pursuant to paragraph (1) shall be 
treated for purposes of subsection (b) as if the 
member was promoted to that higher grade 
while on that tour of active duty. 

"(C) If, upon being released from that tour of 
active duty, such a retired member has served on 
active duty satisfactorily, as determined by the 
Secretary concerned, for not less than a total of 
36 months in a grade that is a higher grade than 
the member's retired grade, the member is enti- 
tled to placement on the retired list in that 
grade.”. 

(b) CONFORMING AMENDMENT.—Section 311(c) 
of Public Law 102-25 (105 Stat. 85) is amended 
by inserting , and before the date of the enact- 
ment of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993'' before the pe- 
riod. 
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PART B—SERVICE ACADEMIES 
SEC. 511. HN ON THE NUMBER OF CA- 
AND 


MIDSHIPMEN AUTHOR- 
IZED TO ATTEND THE SERVICE 
ACADEMIES. 


(a) REDUCTION IN AUTHORIZED STRENGTHS.— 
The authorized strength of the Corps of Cadets 
of the United States Military Academy, the Air 
Force Cadets of the United States Air Force 
Academy, and the brigade of midshipmen of the 
United States Naval Academy may not exceed 
4,000 for each service academy for class years 
beginning after 1994. 

(b) CLASS REDUCTIONS NOT TO AFFECT CER- 
TAIN APPOINTMENTS.—Any reduction in the 
number of appointments to the class of a service 
academy required as a result of subsection (a) 
may not be achieved by reducing the number of 
appointments under section 4342(a), 6954(a), or 
9342(a) of title 10, United States Code, as appli- 
cable. 


(c) "GAO REPORT.—(1) The Comptroller Gen- 
eral of the United States shall determine for 
each of the Army, Navy, Air Force, and Marine 
Corps the percentage for each benchmark year 
of the commissioned officers receiving an origi- 
nal appointment during that year who were 
graduates of a service academy. The Comptroller 
General shall also determine the average of 
those annual percentages for each of those 
Armed Forces. 

(2) The Comptroller General shall select the 
benchmark years (including the number of years 
to be used as benchmark years) for purposes of 
paragraph (1). The Comptroller General may se- 
lect different benchmark years for each of the 
Army, Navy, Air Force, and Marine Corps. Each 
year selected as a benchmark year shall be one 
for which the active duty strength of the Armed 
Force concerned was approzimately the author- 
ized end strength established by law for that 
Armed Force for members on active duty for fis- 
cal year 1995. 

(3) Not later than February 15, 1992, the 
Comptroller General shall submit to the Commit- 
tees on Armed Services of the Senate and House 
of Representatives a report describing the results 
of the determinations of the Comptroller General 
under paragraph (1). 

(d) SERVICE ACADEMY DEFINED.—For purposes 
of this section, the term “service academy” 
means the United States Military Academy, the 
United States Air Force Academy, or the United 
States Naval Academy. 

(e) CONFORMING AMENDMENT.—Section 531 of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (104 Stat. 1563; 10 U.S.C. 4342 
note) is repealed. 

SEC. 512. ELIMINATION OF MINIMUM ENLISTED 
SERVICE REQUIREMENT FOR NOMI- 
NATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United. States Code, 

amended— 


(1) by striking out paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively. 

SEC. 513. ADMINISTRATION OF ATHLETICS PRO- 
GRAMS AT THE SERVICE ACADEMIES. 

(a) IN GENERAL.—Chapter 7 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“$180. Service academy athletic programs: re- 
view board 

"(a) INDEPENDENT REVIEW BOARD.—The Sec- 
retary of Defense shall appoint a board to re- 
view the administration of the athletics pro- 
grams of the United States Military Academy, 
the United States Naval Academy, and the Unit- 
ed States Air Force Academy. 

*(b) COMPOSITION OF BOARD.—The Secretary 
shall appoint the members of the board from 
among distinguished administrators of institu- 
tions of higher education, members of Congress, 
members of the Boards of Visitors of the acad- 
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emies, and other experts in collegiate athletics 
programs. The Superintendents of the three 
academies shall be members of the board. The 
Secretary shall designate one member of the 
board, other than a Superintendent of an acad- 
emy, as Chairman. 

"(c) DUTIES.—The board shall, on an annual 
basis— 

"(1) review all aspects of the athletics pro- 
grams of the United States Military Academy, 
the United States Naval Academy, and the Unit- 
ed States Air Force Academy, including— 

"(A) the policies relating to the administra- 
tion of such programs; 

"(B) the appropriateness of the balance be- 
tween the emphasis placed by each academy on 
athletics and the emphasis placed by such acad- 
emy on academic pursuits; and 

"(C) the eztent to which all athletes in all 
sports are treated equitably under the athletics 
program of each academy; and 

02) determine ways in which the administra- 
tion of the athletics programs at the academies 
can serve as models for the administration of 
athletics programs at civilian institutions of 
higher education. 

“(d) ADMINISTRATIVE PROVISIONS.—(1) Each 
member of the board who is not an officer or em- 
ployee of the Federal Government shall be com- 
pensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for 
grade GS-18 of the General Schedule under sec- 
tion 5332 of title 5, for each day (including trav- 
el time) during which such member is engaged in 
the performance of the duties of the board. 
Members of the board who are officers or em- 
ployees of the United States shall serve without 
compensation in addition to that received for 
their services as officers or employees of the 
United States. 

“(2) The members of the board shall be al- 
lowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of 
title 5, while away from their homes or regular 
places of business in the performance of services 
for the board.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
180. Service academy athletic programs: review 

board.”. 
SEC. 514. AUTHORITY TO WAIVE MAXIMUM AGE 
LIMITATION ON ADMISSION TO THE 
SERVICE ACADEMIES FOR CERTAIN 
ENLISTED MEMBERS WHO SERVED 
DURING THE PERSIAN GULF WAR. 

(a) WAIV22 AUTHORITY.—The Secretary of the 
military department concerned may waive the 
marimum age limitation in section 4346(a), 
6958(a)(1), or 9346(a) of title 10, United States 
Code, in the case of any enlisted member of the 
Armed Forces who— 

(1) becomes 22 years of age while serving on 
active duty in the Persian Gulf area of oper- 
ations in connection with Operation Desert 
Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the serv- 
ice academy under the jurisdiction of such Sec- 
retary in 1990, was prevented from being admit- 
ted to the academy during that year by reason 
of the service of such person on active duty in 
the Persian Gulf area of operations in connec- 
tion with Operation Desert Storm, and became 
22 years of age after July 1, 1990, and before the 
end of such service in that area of operations. 

(b) DEFINITIONS.—For purposes of this section: 

(1) The term “Operation Desert Storm' has 
the meaning given such term in section 3(1) of 
the Persian Gulf Conflict Supplemental Author- 
ization and Personnel Benefits Act of 1991 (Pub- 
lic Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term “Persian Gulf War” has the 
meaning given such term in section 101(33) of 
title 38, United States Code. 
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PART C—RESERVE PERSONNEL 
SEC. 521. INCREASED NUMBER OF ACTIVE DUTY 
OFFICERS ASSIGNED TO FULL-TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UNITS, 
Within the end strength for the number of of- 
ficers of the Army on active duty as of the end 
of fiscal year 1992 that is prescribed by section 
401(a)(1), the Secretary of the Army shall assign 
1,300 of the officers on active duty within that 
number to full-time duty in connection with or- 
ganizing, administering, recruiting, instructing, 
or training combat units of the Army National 
Guard. 
SEC. 522. GUARANTEED RESERVE FORCES DUTY 
SCHOLARSHIP PROGRAM. 


(a) PROGRAM REVISIONS.—Section 21074 of 
title 10, United States Code, is amended— 

(1) in subsection (a)(1)— 

(A) by striking out “a student at a military 
junior college" and inserting in lieu thereof 
"enrolled in the Advanced Course of the Army 
Reserve Officers' Training Corps at a military 
college, military junior college, or civilian insti- 
tution"; and 

(B) by inserting Reserve or Army National 
Guard” after second lieutenant in the Army”; 

(2) in subsection (a)(2)— 

(A) by inserting military college or” after 
“To be considered a”; 

(B) by striking out “that does not confer bac- 
calaureate degrees and that meets and insert- 
ing in lieu thereof and meet”; and 

(C) by adding at the end the following new 
sentence: "For purposes of this section, a mili- 
tary junior college does not confer a bacca- 
laureate degree.”; 

(3) in subsection (b)(6), by striking out “such 
reserve component and inserting in lieu thereof 
“a troop program unit of the Army Reserve or 
Army National Guard”; 

(4) in subsection (f), by inserting ‘‘or who does 
not complete a baccalaureate degree within five 
years after appointment as a cadet under this 
section, after ‘‘when offered,''; and 

(5) in subsection (h)— 

(A) by striking out “(1)”; 

(B) by striking out ''not less than 10 cadets 
under this section each year" and inserting in 
lieu thereof not more than 208 cadets each year 
under this section, to include not less than 10 
cadets”; and 

(C) by striking out paragraph (2). 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
“$2107a. Financial assistance program for 

specially selected members: Army Reserve 

and Army National Guard”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 103 
of such title is amended to read as follows: 
"2107a. Financial assistance program for spe- 

cially selected members: Army Re- 
serve and Amy National 
Guard.”. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report on the feasibility and desir- 
ability of increasing the number and type of 
senior Reserve Officer Training Corps scholar- 
ships available for recruitment of officers for the 
Army National Guard and Army Reserve. 


(a) IN GENERAL.—After September 30, 1995, no 
person may be appointed to a grade above the 
grade of first lieutenant in the Army Reserve, 
Air Force Reserve, or Marine Corps Reserve or 
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to a grade above the grade of lieutenant (junior 
grade) in the Naval Reserve, or be federally rec- 
ognized in a grade above the grade of first lieu- 
tenant as a member of the Army National Guard 
or Air National Guard, unless that person has 
been awarded a baccalaureate degree by an ac- 
credited educational institution. 

(b) EXCEPTIONS.—Subsection (a) does not 
apply to the following: 

(1) The appointment to a higher grade of a 
person who is appointed in or assigned for serv- 
ice in a health profession for which a bacca- 
laureate degree is not a condition of original ap- 
pointment or assignment. 

(2) The appointment in the Naval Reserve or 
Marine Corps Reserve of an individual ap- 
pointed for service as an officer designated as a 
limited duty officer. 

(3) The appointment in the Naval Reserve of 
an individual appointed for service under the 
Naval Aviation Cadet (NAVCAD) program. 


In making appointments of persons as second 
lieutenants in the Army Reserve, Air Force Re- 
serve, or Marine Corps Reserve or to the grade 
of ensign in the Naval Reserve, or in granting 
federal recognition in the grade of second lieu- 
tenant to members of the Army National Guard 
or Air National Guard, the Secretary of the mili- 
tary department concerned shall give preference 
to persons who have completed a post-secondary 
program of education pursued under a ROTC 
scholarship program at a college or university 
accredited to award baccalaureate degrees or 
pursued under a ROTC scholarship program at 
an accredited two-year or four-year military col- 
lege. 


SEC. 525. WAIVER OF PROHIBITION ON CERTAIN 
RESERVE SERVICE WITH THE ROTC 


The Secretary of the military department con- 
cerned may waive the prohibition in section 690 
of title 10, United States Code, in the case of a 
member of a reserve component of the Armed 
Forces referred to in that section who is serving 
in an assignment to duty with a unit of the Re- 
serve Officer Training Corps program on Sep- 
tember 30, 1991, if the Secretary determines that 
the removal of the member from that assignment 
will cause a financial hardship for that member. 


(a) REPORT.—The Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and House of Representatives a re- 
port on the supervision, management, and ad- 
ministration of the Marine Corps Reserve. 

(b) CONTENT OF REPORT.—The report shall in- 
clude the following: 

(1) A description of the organizational chain 
of command of the Marine Corps Reserve from 
unit level through Headquarters, United States 
Marine Corps. 

(2) The identity of each office, if any, within 
the Headquarters, United States Marine Corps, 
that has as its specific responsibility the over- 
sight of personnel, training, management, and 
administration matters with respect to the Ma- 
rine Corps Reserve. 

(3) If such offices exist, a discussion of the ez- 
tent to which it is the policy and practice of the 
Marine Corps to assign members of the Marine 
Corps Reserve to duty in such offices. 

(4) A discussion of how the current structure 
of the chain of command and organization of 
administrative responsibility for the Marine 
Corps Reserve at Headquarters, United States 
Marine Corps, is designed to facilitate the effi- 
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ciency, readiness, and ability of the Marine 
Corps Reserve to execute the purpose set out in 
section 262 of title 10, United States Code. 

(5) A discussion of any actions that the Sec- 
retary of Defense considers appropriate for im- 
proving the supervision, management, and ad- 
ministration of the Marine Corps Reserve, in- 
cluding any actions taken or planned to be 
taken by the Secretary as a result of the issues 
identified in the preparation of the report. 

(6) Any recommended legislation that the Sec- 
retary considers necessary for the improvement 
of the organization, supervision, management, 
or administration of the Marine Corps Reserve. 

(c) DEADLINE FOR SUBMISSION OF REPORT.— 
The report shall be submitted not later than De- 
cember 31, 1992. 

SEC. 527. REPORT ON COMMISSIONING AND 
TRAINING OF NEW ARMY NATIONAL 
GUARD OFFICERS. 

Not later than six months after the date of the 
enactment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
a report concerning— 

(1) the desirability of a program requiring all 
Army National Guard personnel seeking a com- 
mission through officer candidate school to at- 
tend the Federal Officer Candidate School at 
Fort Benning, Georgia, as a condition for Fed- 
eral recognition; and 

(2) the desirability of increasing the allocation 
of positions at the course of instruction known 
as the Officer Basic Course for attendees from 
the Army National Guard whose attendance 
would be paid by the Army and not by the State 
National Guard. 

SEC. 528. EXPANSION OF DUTIES FOR WHICH RE- 
SERVES ARE 


Section 6323(b)(2) of title 5, United States 
Code, is amended by striking out lau- and 
inserting in lieu thereof the following: lau or 
for the purpose of providing assistance to civil 
authorities in the protection or saving of life or 
property or the prevention of injury—”. 

PART D—ASSIGNMENT OF WOMEN IN THE ARMED 
FORCES 
Subpart 1—Statutory Limitations 
SEC. 531. REPEAL OF STATUTORY LIMITATIONS 
ON ASSIGNMENT OF WOMEN IN THE 
ARMED FORCES TO COMBAT AIR- 

(a) AIR FORCE.—(1) Section 8549 of title 10, 
United States Code, is repealed 

(2) The table of sections at the beginning of 
chapter 843 of such title is amended by striking 
out the item relating to section 8549. 

(b) NAVY AND MARINE CORPS.—Section 6015 of 
title 10, United States Code, is amended in the 
third sentence— 

(1) by striking out or in aircraft”; 

(2) by inserting “(other than as aviation offi- 
cers as part of an air wing or other air element 
assigned to such a vessel)" after combat mis- 
sions”; and 

(3) by inserting other after “temporary 
duty on”. 

Subpart 2—Commission on the Assignment of 

Women in the Armed Forces 
SEC. 541. ESTABLISHMENT OF COMMISSION. 
(a) ESTABLISHMENT.—There is established a 
to be known as the Commission on 
the Assignment of Women in the Armed Forces 
(hereinafter in this subpart referred to as the 
Commission). 

(b) COMPOSITION.—(1) The Commission shall 
be composed of 15 members appointed by the 
President. The Commission membership shall be 
diverse with respect to race, ethnicity, gender, 
and age. The President shall designate one of 
the members as Chairman of the Commission. 
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(2) The President shall appoint the members of 
the Commission from among persons who have 
distinguished themselves in the public or private 
sector and who have had significant experience 
(as determined by the President) with one or 
more of the following matters: 

(A) Social and cultural matters affecting the 
military and civilian workplace gained through 
recognized research and policymaking, as dem- 
onstrated by retired military personnel, rep- 
resentatives from educational organizations, 
and leaders from civilian industry and non-De- 
partment of Defense governmental agencies. 

(B) The law. 

(C) Factors used to define appropriate combat 
job qualifications, including physical, mental, 
educational, and other factors. 

(D) Service in the Armed Forces in a combat 
environment. 

(E) Military personnel management. 

(F) Experiences of women in the military 
gained through service as— 

(i) a female service member (current or 
former); 

(ii) a manager of an organization with a rep- 
resentative presence of women; or 

(iii) a member of an organization with respon- 
sibility for policy review, advice, or oversight of 
the status of women in the military. 

(G) Women's issues in American society. 

(3) In making appointments to the Commis- 
sion, the President shall consult with the chair- 
men and ranking minority members of the Com- 
mittees on Armed Services of the Senate and the 
House of Representatives. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) INITIAL ORGANIZATIONAL REQUIREMENTS.— 
(1) The President shall make all appointments 
under subsection (b) within 60 days after the 
date of the enactment of this Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all members of the Commission have been 
appointed. At that meeting, the Commission 
shall develop an agenda and a schedule for car- 
rying out its duties. 

SEC. 542, DUTIES. 

(a) IN GENERAL.—The Commission shall assess 
the laws and policies restricting the assignment 
of female service members and shall make find- 
ings on such matters. 

(b) STUDIES.—In carrying out such assess- 
ment, the Commission shall— 

(1) conduct a thorough study of duty assign- 
ments available for female service members; 

(2) examine studies already completed con- 
cerning duty assignments for female service 
members; and 

(3) conduct such additional studies as may be 
required. 

(c) MATTERS TO BE CONSIDERED.—Matters to 
be considered by the Commission shall include 
the following: 

(1) The implications, if any, for the combat 
readiness of the Armed Forces of permitting fe- 
male service members to qualify for assignment 
to positions in some or all categories of combat 
positions and to be assigned to such positions, 
including the implications with respect to— 

(A) the physical readiness of the armed forces 
and the process for establishing minimum phys- 
ical and other qualifications; 

(B) the effects, if any, of pregnancy and other 
factors resulting in time lost for male and female 
service members; in evaluating lost time, com- 
parisons must be made between like mental cat- 
egories and military occupational specíalties 
rather than simple gender comparisons; and 

(C) the effects, if any, of such assignments on 
unit morale and cohesion. 
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(2) The public attitudes in the United States 
on the use of women in the military. 

(3) The legal and policy implications (A) of 
permitting only voluntary assignments of female 
service members to combat positions, and (B) of 
permitting involuntary assignments of female 
service members to some or all combat positions. 

(4) The legal and policy implications— 

(A) of requiring females to register for and to 
be subject to conscription under the Military Se- 
lective Service Act on the same basis as males if 
females were provided the same opportunity as 
males for assignment to any position in the 
Armed Forces; 

(B) of requiring females to register for and to 
be subject to conscription under the Military Se- 
lective Service Act on the same basis as males if 
females in the Armed Forces were assigned to 
combat position only as volunteers; and 

(C) of requiring females to register for and to 
be subject to conscription under the Military Se- 
lective Service Act on a different basis than 
males íf females in the Armed Forces were not 
assigned to combat positions on the same basis 
as males. 

(5) The extent of the need to modify facilities 
and vessels, aircraft, vehicles, and other equip- 
ment of the Armed Forces to accommodate the 
assignment of female service members to combat 
positions or to provide training in combat skills 
to female service members, including any need to 
modify quarters, weapons, and training facili- 
ties and equipment. 

(6) The costs of meeting the needs identified 
pursuant to paragraph (5). 

(7) The implications of restrictions on the as- 
signment of women on the recruitment, reten- 
tion, use, and promotion of qualified personnel 
in the Armed Forces. 

SEC. 543. REPORT. 

(a) IN GENERAL.—(1) Not later than November 
15, 1992, the Commission shall transmit to the 
President a final report on the results of the 
study conducted by the Commission. 

(2) The Commission may transmit to the Presi- 
dent and to Congress such interim reports as the 
Commission considers appropriate. 

(b) CONTENT OF FINAL REPORT.—(1) The final 
report shall contain a detailed statement of the 
findings and conclusions of the Commission, to- 
gether with such recommendations for further 
legislation and administrative action as the 
Commission considers appropriate. 

(2) The report shall include recommendations 
on the following matters: 

(A) Whether existing law and policies restrict- 
ing the assignment of female service members 
should be retained, modified, or repealed. 

(B) What roles female service members should 
have in combat. 

(C) What transition process is appropriate if 
female service members are to be given the op- 
portunity to be assigned to combat positions in 
the Armed Forces. 

(D) Whether special conditions and different 
standards should apply to females than apply to 
males performing similar roles in the Armed 
Forces. 

(c) SUBMISSION OF FINAL REPORT TO CON- 
GRESS.—Not later than December 15, 1992, the 
President shall transmit to the Congress the re- 
port of the Commission, together with the Presi- 
dent's comments and recommendations regard- 
ing such report. 

SEC. 544. POWERS. 

(a) HEARINGS.—The Commission or, at its di- 
rection, any panel or member of the Commission, 
may, for the purpose of carrying out the provi- 
sions of this subpart, hold hearings, sit and act 
at times and places, take testimony, receive evi- 
dence, and administer oaths to the extent that 
the Commission or any panel or member consid- 
ers advisable. 

(b) INFORMATION.—The Commission may se- 
cure directly from the Department of Defense 
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and any other Federal department or agency 
any information that the Commission considers 
necessary to enable the Commission to carry out 
its responsibilities under this subpart. Upon re- 
quest of the Chairman of the Commission, the 
head of such department or agency shall fur- 
nish such information to the Commission. 

SEC. 545. COMMISSION PROCEDURES. 

(a) MEETINGS.—The Commission shall meet at 
the call of the Chairman. 

(b) QUORUM.—(1) Five members of the Com- 
mission shall constitute a quorum, but a lesser 
number of members may hold hearings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of the 
Commission present at a properly called meet- 
ing. 
(c) PANELS.—The Commission may establish 
panels composed of less than the full member- 
ship of the Commission for the purpose of carry- 
ing out the Commission's duties. The actions of 
each such panel shall be subject to the review 
and control of the Commission. Any findings 
and determinations made by such a panel shall 
not be considered the findings and determina- 
tions of the Commission unless approved by the 
Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the Com- 
mission may, if authorized by the Commission, 
take any action which the Commission is au- 
thorized to take under this subpart. 

SEC, 546. PERSONNEL MATTERS. 

(a) PAY OF MEMBERS.—Each member of the 
Commission who is not an officer or employee of 
the Federal Government shall be paid at a rate 
equal to the daily equivalent of the annual rate 
of basic pay payable for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code, for each day (including travel time) 
during which the member is in the per- 
formance of the duties of the Commission. All 
members of the Commission who are officers or 
employees of the United States shall serve with- 
out pay in addition to that teceived for their 
services as officers or employees of the United 
States. 

(b) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(c) STAFF.—(1) The Chairman of the Commis- 
sion may, without regard to the provisions of 
title 5, United States Code, governing appoint- 
ments in the competitive service, appoint a staff 
director and such additional personnel as may 
be necessary to enable the Commission to per- 
form its duties. The appointment of a staff di- 
recior shall be subject to the approval of the 
Commission. 

(2) The Chairman of the Commission may fiz 
the pay of the staff director and other personnel 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of title 5, Unit- 
ed States Code, relating to classification of posi- 
tions and General Schedule pay rates, except 
that no rate of pay fized under this paragraph 
may exceed the rate payable for level V of the 
Executive Schedule under section 5316 of such 
title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the Chairman of the Commis- 
sion, the head of any Federal department or 
agency may detail, on a nonreimbursable basis, 
any personnel of that department or agency to 
300 

(e) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES, —The Chairman of the Com- 
mission may procure temporary and intermittent 
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services under section 3109(b) of title 5, United 

States Code, at rates for individuals which do 

not ezceed the daily equivalent of the annual 

rate of basic pay payable for level V of the Erec- 

utive Schedule under section 5316 of such title. 

SEC. 547. MISCELLANEOUS ADMINISTRATIVE 
PROVISIONS. 

(a) POSTAL AND PRINTING SERVICES.—The 
Commission may use the United States mails 
and obtain printing and binding services in the 
same manner and under the same conditions as 
other departments and agencies of the Federal 
Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND SUP- 
PORT SERVICES.—The Administrator of General 
Services shall furnish the Commission, on a re- 
imbursable basis, any administrative and sup- 
port services requested by the Commission. 

(c) GiFTS.—The Commission may accept, use, 
and dispose of gifts or donations of services or 


property. 

(d) PROCUREMENT AUTHORITY.—The Commis- 
sion may procure supplies, services, and prop- 
erty and make contracts, in any fiscal year, in 
order to carry out its duties, but (except in the 
case of temporary or intermittent services pro- 
cured under section 546(e)) only to such eztent 
or in such amounts as are provided in appro- 
priation Acts or are donated pursuant to sub- 
section (c). Contracts and other procurement ar- 
rangements may be entered into without regard 
to section 3709 of the Revised Statutes (41 U.S.C. 
5) or any similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The provisions of the Federal 
Advisory Committee Act shall not apply to the 
Commission. 

(f) TRAVEL.—To the maximum extent prac- 
ticable, the members and employees of the Com- 
mission shall travel on military aircraft, military 
ships, military vehicles, or other military con- 
veyances when travel is necessary in the per- 
formance of a responsibility of the Commission, 
except that no such aircraft, ship, vehicle, or 
other conveyance may be scheduled primarily 
for the transportation of any such member or 
employee when the cost of commercial transpor- 
tation is less ezpensive. 

SEC. 548. PAYMENT OF COMMISSION EXPENSES. 

The compensation, travel expenses, and per 
diem allowances of members and employees of 
the Commission shall be paid out of funds avail- 
able to the Department of Defense for the pay- 
ment of compensation, travel allowances, and 
per diem allowances, respectively, of civilian em- 
ployees of the Department of Defense. The other 
ezpenses of the Commission shall be paid out of 
funds available to the Department of Defense 
for the payment of similar expenses incurred by 

that Department. 
SEC. 549. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days after 
the date on which Commission submits its final 
report under section 543(a)(1). 

SEC. 550. TEST ASSIGNMENTS OF FEMALE SERV- 
ICE MEMBERS TO COMBAT POSE 
TIONS. 

(a) TEST ASSIGNMENTS.—In carrying out its 
duties, the Commission may request the Sec- 
retary of Defense to conduct test assignments of 
female service members to combat positions. The 

shall determine, in consultation with 
the Commission, the types of tests that are ap- 
propriate and shall retain a record of the dis- 
position of each such request. 

(b) WAIVER AUTHORITY.—For the purpose of 


pu 
quests under subsection (a), the Secretary of De- 
fense may waive section 6015 of title 10, United 
States Code, and any other restriction that ap- 
plies under Department of Defense regulations 
or policy to the assignment of female service 
members to combat positions. 
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PART E—MISCELLANEOUS 

SEC. 551. ESTABLISHMENT OF PHYSICIAN ASSIST- 
ANT SECTION IN ARMY MEDICAL 
SPECIALIST CORPS. 

(a) ESTABLISHMENT.—(1) Subsection (a) of sec- 
tion 3070 of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

*'(4) The Physician Assistant Section. 

(2) Such subsection is further amended— 

(A) by striking out sections and inserting 
in lieu thereof "'sections:"'; 

(B) by striking out “the” at the beginning of 
paragraphs (1), (2), and (3) and inserting in lieu 
thereof “The”; 

(C) by striking out the semicolon at thc end of 
paragraph (1) and inserting in lieu thereof a pe- 
riod; and 

(D) by striking out “; and" at the end of 
paragraph (2) and inserting in lieu thereof a pe- 
riod. 


(3) Subsection (c) of such section is amended 
by striking out three assistant chiefs” in the 
first sentence and inserting in lieu thereof “four 
assistant chiefs”. 

(b) APPOINTMENT OF ASSISTANT CHIEF.—Not- 
withstanding the requirement in subsection (c) 
of section 3070 of title 10, United States Code, as 
amended by subsection (a), with respect to the 
appointment of officers of the Regular Army as 
chiefs of sections of the Army Medical Specialist 
Corps, a warrant officer of the Army who is ap- 
pointed as a reserve commissioned officer and 
assigned to the Army Medical Specialist Corps 
for service in the Physician Assistant Section of 
that Corps during the five-year period beginning 
on the date of the enactment of this Act may be 
appointed as an assistant chief of that Corps 
and chief of the Physician Assistant Section. 

(c) RETIREMENT,—A member of the Army who 
on the date of the enactment of this Act is a 
warrant officer serving on active duty (other 
than for training) as a physician assistant and 
who is subsequently appointed as a commis- 
sioned officer in, or is assigned to, the Physician 
Assistant Section of the Army Medical Specialist 
Corps may elect at the time of the officer's re- 
tirement after 20 years or more of active service 
that could be credited to the officer under sec- 
tion 511 of the Career Compensation Act of 1949, 
as amended— 


(1) to revert to the highest warrant officer 
grade in which the officer served on active duty 
(other than for training) satisfactorily (as deter- 
mined by the Secretary of the Army) for a period 
of more than 30 days; and 

(2) to be retired under chapter 65 of title 10, 
United States Code. 

(d) CONSTRUCTIVE CREDIT FOR DETERMINA- 
TION OF GRADE AND RANK.—(1) For the purpose 
of determining the grade and rank within grade 
of a person who is appointed as a commissioned 
officer in the Army Medical Specialist Corps for 
service in the Physician Assistant Section, or 
who is assigned to the Army Medical Specialist 
Corps for service as a physician assistant, and 
who on the date of the enactment of this Act is 
a warrant officer and a physician assistant on 
active duty or in an active reserve status, the 
Secretary of the Army shall credit that person at 
the time of such appointment with any service 
on active duty, or in an active reserve status, as 
a physician assistant performed as a member of 
the Armed Forces before that appointment. 

(2) The Secretary of Defense shall prescribe 
regulations to carry out this subsection. 

SEC. 562. REVIEW OF PORT CHICAGO COURT-MAR- 
TIAL CASES. 


The Secretary of the Navy shall carry out 
without delay a thorough review of the cases of 
all 258 individuals convicted in the courts-mar- 
tial arising from the explosion at the Port Chi- 
cago (California) Naval Magazine on July 17, 
1944. The purpose of the review shall be to deter- 
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mine the validity of the original findings and 
sentences and the extent, if any, to which racial 
prejudice or other improper factors now known 
may have tainted the original investigations 
and trials. If the Secretary determines that the 
conviction of an individual in any such case 
was in error or an injustice, then, notwithstand- 
ing any other provision of law, he may correct 
that individual's military records (including the 
record of the court-martial in such case) as nec- 
essary to rectify the error or injustice. 

SEC. 553. APPOINTMENT OF ADJUTANTS GEN- 
ERAL OF THE NATIONAL GUARD OF 
THE VIRGIN ISLANDS AND GUAM. 

Section 314(b) of title 32, United States Code, 
is amended— 

(1) by striking out "each Territory and" in 
the first sentence, and 

(2) by striking out the second sentence. 

SEC. 554. PAYMENT FOR LEAVE ACCRUED AND 
LOST BY KOREAN CONFLICT PRIS- 
ONERS OF WAR. 

(a) PAYMENT.—The Secretary of the military 
department concerned shall pay, from amounts 
available for military pay and allowances, an 
amount determined under subsection (b) to each 
individual who as a member of the Armed Forces 
during the Korean conflict was held as a pris- 
oner of war. The authority of the Secretary to 
make such payments is effective for any fiscal 
year only to the extent that amounts are pro- 
vided in advance in appropriation Acts. 

(b) PAYMENT AMOUNT.—The amount of a pay- 
ment under this section shall be the greater of— 

(1) 3300; or 

(2) subject to subsection (c), the amount of 
leave actually accrued and lost by the individ- 
ual concerned during the period the individual 
was in a prisoner of war status. 

(c) REQUIRED RECORDS.—A payment under 
this section may be paid in an amount deter- 
mined under subsection (b)(2) only if the indi- 
vídual to whom the payment is to be made has 
adequate records documenting to the satisfac- 
tion of the Secretary concerned (1) the period 
the individual was in a prisoner of war status, 
(2) the grade in the Armed Forces held by the 
individual during that period, and (3) such 
other information as the Secretary requires to 
compute such actual amount. 

(d) DEADLINE FOR PAYMENTS.—The Secretary 
of the military department concerned shall make 
any payment required by subsection (a) mot 
later than the end of the siz-month period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 555. SENSE OF CONGRESS REGARDING PRI- 
ORITY FOR DEMOBILIZATION OF RE- 
SERVE FORCES CALLED OR OR- 
DERED TO ACTIVE DUTY IN CONNEC- 
TION WITH A CONTINGENCY OPER- 
ATION. 

(a) FINDINGS.—Congress finds that the De- 
partment of Defense— 

(1) was not sufficiently sensitive to the sac- 
rifices made by reservists called or ordered to ac- 
tive duty in connection with the Persian Gulf 
conflict and by the families, employers, and 
communities of those reservists; and 

(2) did not give adequate priority to the rede- 
ployment and demobilization of reserve forces 
called or ordered to active duty in connection 
with the conflict. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense— 

(1) should examine the redeployment policy 
used during the Persian Gulf conflict with a 
view toward developing a policy for future con- 
tingencies that would expedite the return of re- 
serve units activated or deployed during the 
contingency at the earliest opportunity consist- 
ent with míssion requirements; and 

(2) in the case of any future contingency oper- 
ation, should to the maximum extent possible 
following termination of the conditions that 
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gave rise to the contingency operation expedi- 
tiously shift the missions assigned to those re- 
serve units activated for the purpose of the con- 
tingency operation to active duty units, to Fed- 
eral civilians, or to contractors. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
PART A—PAY AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1992. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
Any adjustment required by section 1009 of title 
37, United States Code, in elements of compensa- 
tion of members of the uniformed services to be- 
come effective during fiscal year 1992 shall not 
be made. 

(b) INCREASE IN BASIC PAY, BAS, AND BAQ.— 
Effective on January 1, 1992, the rates of basic 
pay, basic allowance for subsistence, and basic 
allowance for quarters of members of the uni- 
formed services are increased by 4.2 percent. 
SEC. 602. LIMITATION ON THE AMOUNT OF BASIC 


(a) LIMITATION.—Section 403 of title 37, Unit- 
ed States Code, is amended by adding at the end 
the following new subsection: 

“(m)(1) Except as provided in paragraph (2), 
ín the case of a member of a uniformed service 
who is assigned to quarters of the United States 
or a housing facility under the jurisdiction of a 
uniformed service and who is authorized a basic 
allowance for quarters solely by reason of the 
member's payment of child support, the amount 
of the basic allowance for quarters to which the 
member is entitled shall be equal to the dif- 
ference between the basic allowance for quarters 
applicable to the member's grade, rank, or rat- 
ing at the with-dependent rate and the applica- 
ble basic allowance for quarters at the without- 
dependent rate. 

2) A member of a uniformed service shall not 
be entitled to a basic allowance for quarters 
solely by reason of the payment of child support 
if the monthly rate of that child support is less 
than the amount of the basic allowance for 
quarters computed for the member under para- 
graph (1). 

"(3) The application of this subsection to a 
member of a uniformed service shall not affect 
the entitlement of that member to a basic allow- 
ance for quarters at a partial rate under section 
1009(c) of this title. 

(b) EXCEPTION FOR CERTAIN MEMBERS.—Sub- 
section (m) of section 403 of title 37, United 
States Code (as added by subsection (a)), shall 
not apply with respect to a member of a uni- 
formed service assigned to quarters of the Unit- 
ed States or a housing facility under the juris- 
diction of a uniformed service who, on the day 
before the date of the enactment of this Act, was 
entitled to receive a basic allowance for quarters 
solely by reason of the member's payment of 
child support. The exception provided by this 
subsection shall ezpire with respect to a member 
described in the preceding sentence on the date 
on which the member becomes entitled to receive 
a basic allowance for quarters at the with-de- 
pendents rate for a reason other than, or in ad- 
dition to, the member's payment of child sup- 
port. 

SEC. 603. DETERMINATION OF VARIABLE HOUS- 
ING ALLOWANCE FOR RESERVES 
AND RETIREES CALLED OR OR. 
DERED TO ACTIVE DUTY. 

Section 403a(a) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(5)(A) In the case of a member described in 
subparagraph (B) who is assigned to duty away 
from the member's principal place of residence 
(as determined under regulations prescribed by 


November 13, 1991 


the Secretary of Defense), the member shall be 
considered to be assigned to duty at that resi- 
dence for the purpose of determining the entitle- 
ment of the member to a variable housing allow- 
ance under this section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who— 

i) is a member of a reserve component called 
or ordered to active duty (other than for train- 
ing) or is a retired member ordered to active 
duty under section 688(a) of title 10; and 

"(ii is not authorized transportation of 
household goods under section 406 of this title 
from the member's principal place of residence 
to the place of that duty assignment. 

SEC. 604. ADMINISTRATION OF BASIC ALLOW- 
ANCE FOR QUARTERS AND VARIABLE 
HOUSING ALLOWANCE. 

(a) BASIC ALLOWANCE FOR QUARTERS.—Sec- 
tion 403 of title 37, United States Code (as 
amended by section 602), is further amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” after “(a)”; and 

(B) by adding at the end the following new 


paragraph: 

“(2) A member of a uniformed service with de- 
pendents is not entitled to a basic allowance for 
quarters as a member with dependents unless 
the member makes an annual certification to the 
Secretary concerned indicating the status of 
each dependent of the member. The certification 
Shall be made in accordance with regulations 
prescribed by the Secretary of Defense.’’; and 

(2) in subsection , by striking out Presi- 
dent may” and inserting in lieu thereof Seo- 
retary of Defense shall”, 

(b) VARIABLE HOUSING ALLOWANCE.—Section 
403a. of such title (as amended by section 603), is 


b)— 

(A) by striking out or“ at the end of para- 
graph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof “; 
or”; and 

(C) by adding at the end the following new 


paragraph: 

“(4) unless the member makes an annual cer- 
tification (in accordance with such regulations 
as the Secretary of Defense may prescribe) to 


(2) in subsection (e)— 

(A) by striking out President in paragraph 
(1) and inserting in lieu thereof “Secretary of 
Defense”; 

(B) by striking out “a survey area” in para- 
graphs (2) and (3) each place it appears and in- 
serting in lieu thereof an area”; 

(C) by striking out “the survey area” in para- 
graph (2)(A) and inserting in lieu thereof that 
area”; and 

(D) by striking out suck area reported on the 
variable housing allowance survey" in para- 
graph (2)(B) and inserting in lieu thereof that 
area determined on the basis of the annual cer- 
tifications of housing costs of members of the 
uniformed services receiving a variable housing 
allowance for that area 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect six months after 
the date of the enactment of this Act. 

SEC. 605. REVISION IN RATE OF PAY OF AVIATION 
CADETS. 


Subsection (c) of section 201 of title 37, United 
States Code, is amended to read as follows: 

*'(c) Unless entitled to the basic pay of a high- 
er pay grade, an aviation cadet of the Navy, Air 
Force, Marine Corps, or Coast Guard is entitled 
to monthly basic pay at the lowest rate pre- 
scribed for pay grade E-4."'. 

SEC. 606. PAY OF SENIOR NONCOMMISSIONED OF- 
FICERS WHILE ON TERMINAL LEAVE. 

(a) BASIC PAY DURING TERMINAL LEAVE.— 

Chapter 3 of title 37, United States Code, is 


49-059 O—96 Vol. 137 (Pt. 21) 43 


CONGRESSIONAL RECORD—HOUSE 


amended by adding at the end the following 

new section: 

“$210. Pay of the senior noncommissioned of- 
ficer of an armed force during terminal 


"(a) A noncommissioned officer of an armed 
force who, immediately following the completion 
of service as the senior enlisted member of that 
armed force, is placed on terminal leave pending 
retirement shall be entitled, for not more than 60 
days while in such status, to the rate of basic 
pay authorized for the senior enlisted member of 
that armed force. 

“(b) In this section, the term ‘senior enlisted 
member' means the following: 

““(1) The Sergeant Major of the Army. 

% The Master Chief Petty Officer of the 


Navy. 

"(3) The Chief Master Sergeant of the Air 
Force. 

*(4) The Sergeant Major of the Marine Corps. 

"(5) The Master Chief Petty Officer of the 
Coast Guard. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“210. Pay of the senior noncommissioned officer 

of an armed force during terminal 
leave.”. 
SEC. 607. ONE-YEAR EXTENSION OF AUTHORITY 
TO REIMBURSE MEMBERS ON SEA 
DUTY FOR ACCOMMODATIONS IN 
PLACE OF QUARTERS. 

(a) REINSTATEMENT AND EXTENSION OF EX- 
PIRED AUTHORITY.—Subsection (b) of section 
7572 of title 10, United States Code, is amended 
to read as in effect on September 30, 1991, and, 
as so amended, is further amended— 

(1) in paragraph (3)— 

(A) by striking out ''$1,421,000 for fiscal year 
1986 and"; and 

(B) by striking out 1991 and inserting in 
lieu thereof “1992”; and 

(2) by adding at the end the following new 
paragraph: 

“(4) The authority provided under this sub- 
section shall expire on September 30, 1992. 

(b) EFFECT OF SUBSEQUENT EXPIRATION OF 
AUTHORITY.—Such section is further amended 
by adding at the end the following new sub- 
section: 


"(d)(1) After the expiration of the authority 
provided in subsection (b), an officer of the 
naval service on sea duty who is deprived of 
quarters on board ship because of repairs or be- 
cause of other conditions that make the officer's 
quarters uninhabitable may be reimbursed for 
expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accom- 
modations under subsection (a). 

“(2) The total amount that an officer may be 
reimbursed under this subsection may not er- 
ceed an amount equal to the basic allowance for 
quarters of an officer of that officer's grade. 

) This subsection shall not apply to an offi- 
cer who is entitled to basic allowance for quar- 


ters. 

“(4) The Secretary may prescribe regulations 
to carry out this subsection.”. 

(c) APPLICATION OF  AMENDMENT.—The 
amendment made by subsection (a) shall apply 
with respect to members of the uniformed serv- 
ices who perform sea duty on or after October 1, 
1991. 

PART B—BONUSES AND SPECIAL AND INCENTIVE 


PAYS 
SEC. 611. REPEAL OF WARTIME AND NATIONAL 
EMERGENCY PROHIBITIONS ON THE 


PAYMENT OF CERTAIN PAY AND AL- 
LOWANCES. 


(a) IMMINENT DANGER PAY.—Section 310(a) of 
title 37, United States Code, is amended by strik- 
ing out Except in time of war declared by Con- 
gress, and under and inserting in lieu thereof 
“Under”. 
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(b) FAMILY SEPARATION ALLOWANCE.—Section 
427(b)(1) of such title is amended by striking out 
“Except in time of war or of national emergency 
hereafter declared by Congress, and in” and in- 
serting in lieu thereof In“. 

SEC. 612. EXTENSIONS OF AUTHORITIES RELAT- 
ING TO PAYMENT OF CERTAIN BO- 
NUSES AND OTHER SPECIAL PAY. 

(a) AVIATOR RETENTION BONUS.—(1) Section 
301b(a) of title 37, United States Code, is amend- 
ed by striking out September 30, 1991"' and in- 
serting in lieu thereof September 30, 1992”. 

(2A) In the case of an officer described in 
subparagraph (B) who executes an agreement 
under section 301b of such title during the 90- 
day period beginning on the date of the enact- 
ment of this Act, the Secretary concerned may 
treat such agreement as having been erecuted 
and accepted for purposes of such section on the 
first date on which the officer would have quali- 
fied for such an agreement had the amendment 
made by paragraph (1) taken effect on October 
1, 1991. 

(B) An officer referred to in subparagraph (A) 
is an officer who, during the period beginning 
on October 1, 1991, and ending on the date of 
the enactment of this Act, would have qualified 
for an agreement under such section had the 
amendment made by paragraph (1) taken effect 
on October 1, 1991. 

(C) For purposes of this paragraph, the term 
"Secretary concerned" has the meaning given 
that term in section 101(5) of title 37, United 
States Code. 

(b) SPECIAL PAY FOR ENLISTED MEMBERS OF 
THE SELECTED RESERVE ASSIGNED TO HIGH PRI- 
ORITY UNITS.—(1) Section 308d(c) of such title is 
amended by striking out September 30, 1991” 
es inserting in lieu thereof September 30, 


(2) "The amendment made by paragraph (1) 
shall take effect as of September 30, 1991, and 
shall apply with respect to inactive duty for 
training performed after that date for which 
special pay is authorized under section 308d of 
such title. 

(c) ACCESSION BONUSES FOR NURSE OFFICER 
CANDIDATES.—(1) Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking out 
“September 30, 1991” and inserting in lieu there- 
September 30, 1992”. 

(2)(A) In the case of a person described ín sub- 
paragraph (B) who executes an agreement 
under section 2130a of such title during the 90- 
day period beginning on the date of the enact- 
ment of this Act, the Secretary concerned may 
treat such agreement as having been executed 
and accepted for purposes of such section on the 
first date on which the person would have 
qualified for such an agreement had the amend- 
ment made by paragraph (1) taken effect on Oc- 
tober 1, 1991. 

(B) A person referred to in subparagraph (A) 
is a person who, during the period beginning on 
October 1, 1991, and ending on the date of the 
enactment of this Act, would have qualified for 
an agreement under such section had the 
amendment made by paragraph (1) taken effect 
on October 1, 1991. 

(C) For purposes of this paragraph, the term 
“Secretary concerned" has the meaning given 
that term in section 101(8) of such title, 

SEC. 613. INCREASE IN IMMINENT DANGER PAY. 

Section 310(a) of title 37, United States Code 
(as amended by section 611(a)), is further 
amended by striking out “lowest rate for haz- 
ardous duty incentive pay specified in section 
301(c)(1) of this title" and inserting in lieu 
thereof rate of $150”. 

SEC. 614. CLARIFICATION OF PARACHUTE JUMP- 
ING FOR PURPOSES OF HAZARDOUS 
DUTY PAY. 


Section 301(c)(1) of title 37, United States 
Code, is amended by striking out “at a high al- 
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titude with a low opening" in the second sen- 

tence and inserting in lieu thereof in military 

free fall operations involving parachute deploy- 

— by the jumper without the use of a static 

ne”, 

SEC. 615. INELIGIBILITY OF FLAG OFFICERS FOR 
MULTIYEAR RETENTION BONUS FOR 
MEDICAL OFFICERS. 

(a) REITERATING INELIGIBILITY.—The restric- 
tion contained in subsection (b)(2) of section 
301d of title 37, United States Code, on the eligi- 
bility of flag and general officers serving as full- 
time physicians to receive a multiyear retention 
bonus under that section shall not be construed 
as being limited, modified, or superseded by any 
provision of law, whether enacted before, on, or 
after the date of the enactment of this Act, un- 
less that provision of law— 

(1) specifically refers to that section and this 
subsection; and 

(2) identifies the flag and general officers af- 
fected by that provision. 

(b) SAVINGS PROVISION.—(1) A medical officer 
of the Armed Forces who is a flag or general of- 
ficer and has received any payment of a bonus 
under section 301d of title 37, United States 
Code, before the date of the enactment of this 
Act may not be required to reimburse the United 
States for such payment by reason of the enact- 
ment of subsection (a). 

(2) A written agreement referred to in section 
301d of title 37, United States Code, that was en- 
tered into on or after April 10, 1991, and before 
the date of the enactment of this Act by a medi- 
cal officer of the Armed Forces referred to in 
paragraph (1) in exchange for a payment (or a 
promise of payment) of a bonus under that sec- 
tion shall be terminated as of the later of— 

(A) the end of the month following +” month 
in which this Act is enacted; or 

(B) the end of the period covered by v.e bonus 
payment or payments received by that officer as 
described in that paragraph. 

PART C—TRAVEL AND TRANSPORTATION 
ALLOWANCES 
SEC. 621. DEFINITION OF DEPENDENT FOR PUR- 
POSES OF ALLOWANCES. 

The text of section 401 of tit TInited 
States Code, is amended to read as follow 

"(a) DEPENDENT DEFINED.—In this c pter, 
the term ‘dependent’, with respect to a. nber 
of a uniformed service, means the following per- 


sons: 

J The spouse of the member. 

“(2) An unmarried child of the member who— 

“(A) is under 21 years of age; 

"(B) is incapable of self-support because of 
mental or physical incapacity and is in fact de- 
pendent on the member for more than one-half 
of the child's support; or 

"(C) is under 23 years of age, is enrolled in a 
full-time course of study in an institution of 
higher education approved by the Secretary 
concerned for purposes of this subparagraph, 
and is in fact dependent on the member for more 
than one-half of the child's support. 

LA parent of the member if— 

"(A) the parent is in fact dependent on the 
member for more than one-half of the parent's 


support; 

"(B) the parent has been so dependent for a 
period prescribed by the Secretary concerned or 
became so dependent due to a change of cir- 
cumstances arising after the member entered on 
active duty; and 

"(C) the dependency of the parent on the 
member is determined on the basis of an affida- 
vit submitted by the parent and any other evi- 
dence required under regulations prescribed by 
the Secretary concerned. 

"(b) OTHER DEFINITIONS.—For purposes of 
subsection (a): 

“(1) The term ‘child’ includes 

a stepchild of the member (except that 
such term does not include a stepchild after the 
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divorce of the member from the stepchild’s par- 
ent by blood); 

"(B) an adopted child of the member, includ- 
ing a child placed in the home of the member by 
a placement agency for the purpose of adoption; 
and 


O) an illegitimate child of the member if the 
member's parentage of the child is established in 
accordance with criteria prescribed in regula- 
tions by the Secretary concerned. 

2) The term ‘parent’ means 

A a natural parent of the member; 

) a stepparent of the member; 

O a parent of the member by adoption; 

"(D) a parent, stepparent, or adopted parent 
of the spouse of the member; and 

"(E) any other person, including a former 
stepparent, who has stood in loco parentis to 
the member at any time for a continuous period 
of at least five years before the member became 
21 years of ae. 

SEC. 622. TRAVEL AND TRANSPORTATION ALLOW- 
ANCE FOR DEPENDENTS OF MEM- 


Section 406c(b)(1) of title 37, United States 
Code, is amended by striking out the location 
that was the home port of the ship before com- 
mencement of construction" and inserting in 
lieu thereof “the designated home port of the 
ship, or the area where the dependents of the 
member are residing,’’. 
SEC, 623. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES FOR CERTAIN EMERGENCY 
TE WITHIN LIMITS OF DUTY STA- 
Section 408 of title 37, United States Code, is 


amended— 

(1) by inserting (a) before “A member of a 
uniformed service”; and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) Under regulations prescribed by the 
Secretary concerned, a member of a uniformed 
service who performs emergency duty described 
in paragraph (2) is entitled to travel and trans- 
portation allowances under section 404 of this 
title for that duty. 

%) The emergency duty referred to in para- 
graph (1) is duty that— 

"(A) is performed by a member under emer- 
gency circumstances that threaten injury to 
property of the Federal Government or human 
life; 

) is performed at a location within the lim- 
its of the member's station (other than at the 
residence or normal duty location of the mem- 


ber); 

O is performed pursuant to the direction of 
competent authority; and 

"(D) requires the member's use of overnight 
accommodations. 

SEC. 624. AUTHORITY OF MEMBERS TO DEFER AU- 
THORIZED TRAVEL IN CONNECTION 
WITH CONSECUTIVE OVERSEAS 
TOURS, 

Section 411b(a)(2) of title 37, United States 
Code, is amended to read as follows: 

%) Under the regulations referred to in para- 
graph (1), a member may defer the travel for 
which the member is paid travel and transpor- 
tation allowances under such paragraph until 
not more than one year after the date on which 
the member begins the consecutive tour of duty 
at the same duty station or reports to another 
duty station under the order involved, as the 
case may be. 

SEC. 625, INCREASE IN FAMILY SEPARATION AL- 
LOWANCE. 

(a) INCREASE IN ALLOWANCE.—Subsection 
(b)(1) of section 427 of title 37, United States 
Code (as amended by section 611(b)), is further 
amended by striking out 300 and inserting in 
lieu thereof “$75”. 

(b) CLERICAL AMENDMENTS.—Such section is 
further amended— 
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(1) in subsection (a), by inserting ‘‘ALLOW- 
ANCE EQUAL TO BASIC ALLOWANCE FOR QUAR- 
TERS.—” after “(a)”; and 

(2) in subsection (b), by inserting ‘‘ADDI- 
TIONAL SEPARATION ALLOWANCE.—” after *'(b)”. 
SEC. 626. TRANSPORTATION OF THE REMAINS OF 

CERTAIN DECEASED 


DEPENDENTS 
OF RETIRED MEMBERS OF THE 
ARMED FORCES. 
(a) TRANSPORTATION OF REMAINS.—Section 
1490 of title 10, United States Code, is amend- 
ed— 


(1) in subsection (a), by inserting “', or a de- 
pendent of such a member,” after “equivalent 
pay”; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following: 

e) In this section: 

"(1) The term “United States’ includes the 
Commonwealth of Puerto Rico and the terri- 
tories and possessions of the United States. 

"(2) The term 'dependent' has the meaning 
given such term in section 1072(2) of this title. 

(b) CONFORMING AMENDMENTS.—(1) The head- 
ing of section 1490 of title 10, United States 
Code, is amended to read as follows: 

“$1490. Transportation of remains: certain re- 
tired members and dependents who die in 
military medical facilities”. 

(2) The table of sections at the beginning of 
chapter 75 of such title is amended by striking 
out the item relating to section 1490 and insert- 
ing in lieu thereof the following: 


**1490. Transportation of remains: certain retired 
members and dependents who die 
in military medical facilities.”. 

PART D—MATTERS RELATED TO CONTINGENCY 
OPERATIONS 


SEC. 631. DEFINITION OF CONTINGENCY OPER- 
ATION. 


(a) TiTLE 10.—Section 101 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

**(47) The term ‘contingency operation’ means 
a military operation that— 

“*(A) is designated by the Secretary of Defense 
as an operation in which members of the armed 
forces are or may become involved in military 
actions, operations, or hostilities against an 
enemy of the United States or against an oppos- 
ing military force; or 

"(B) results in the call or order to, or reten- 
tion on, active duty of members of the uniformed 
services under section 672(a), 673, 673b, 673c, 688, 
3500, or 8500 of this title, chapter 15 of this title, 
or any other provision of law during a war or 
during a national emergency declared by the 
President or Congress.”. 

(b) TITLE 37.—Section 101 of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(26) The term 'contingency operation' has 
the meaning given that term in section 101(47) of 
title 10.”. 

SEC. 632. BASIC ALLOWANCE FOR QUARTERS zm 
CERTAIN RESERVES WITHOUT DE- 
PENDENTS. 


(a) PAYMENT REQUIRED.—Section 403(d) of 
title 37, United States Code, is amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by comme at the end the following new 


paragraph. 

“(2) A member of a reserve component without 
dependents who is called or ordered to active 
duty in support of a contingency operation 
(other than a member who is authorized trans- 
portation of household goods under section 406 
of this title as part of that call or order) may not 
be denied a basic allowance for quarters if, be- 
cause of that call or order, the member is unable 
to continue to occupy a residence— 

“(A) which is maintained as the primary resi- 
dence of the member at the time of the call or 
order; and 
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) which is owned by the member or for 
which the member is responsible for rental pay- 
ments. 

(b) EFFECTIVE DATE. The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
calls or orders of members of the reserve compo- 
nents of the Armed Forces to active duty on or 
after that date. 

SEC. 633. VARIABLE HOUSING ALLOWANCE. 

Section 403a(b)(3) of title 37, United States 
Code (as amended by section 604(b)(1)(B)), is 
further amended by striking out “140 days” and 
inserting in lieu thereof ''140 days, unless the 
call or order to active duty is in support of a 
contingency operation”. 

SEC. 634. MEDICAL, DENTAL, AND NONPHYSICIAN 


CARE 
(a) ELIGIBLE FOR SPECIAL PAY.—Chapter 5 of 
title 37, United States Code, is amended by in- 
serting after section 302e the following new sec- 
tion: 


*$302f. Special pay: reserve, recalled, or re- 
tained health care officers 


"(a) ELIGIBLE FOR SPECIAL PAY.—A health 
care officer described in subsection (b) shall be 
eligible for special pay under section 302, 302a, 
302b, 302c, 302e, or 303 of this title (whichever 
applies) notwithstanding any requirement in 
those sections that— 

Y the call or order of the officer to active 
duty be for a period of not less than one year; 
or 


A) the officer execute a written agreement to 
remain on active duty for a period of not less 
than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.—A 
health care officer referred to in subsection (a) 
is an officer of the armed forces who is other- 
wise eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title and 
who— 

J is a reserve officer on active duty (other 
than for training) under a call or order to active 
duty for a period of more than 30 days but less 
than one year; 

"(2) is involuntarily retained on active duty 
under section 673c of title 10, or is recalled to ac- 
tive duty under section 688 of title I0 for a pe- 
riod of more than 30 days; or 

) voluntarily agrees to remain on active 
duty for a period of less than one year at a time 
when— 

“(A) officers are involuntarily retained on ac- 
tive duty under section 673c of title 10; or 

) the Secretary of Defense determines (pur- 
suant to regulations prescribed by the Secretary) 
that special circumstances justify the payment 
of special pay under this section. 

“(c) MONTHLY PAYMENTS.—Payment of spe- 
cial pay pursuant to this section may be made 
on a monthly basis. The officer shall refund any 
amount received under this section in excess of 
the amount that corresponds to the actual pe- 
riod of active duty served by the officer. 

d) SPECIAL RULE FOR RESERVE MEDICAL OF- 
FICER.—While a reserve medical officer receives 
a special pay under section 302 of this title by 
reason of subsection (a), the officer shall not be 
entitled to special pay under subsection (h) of 
that section. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
302e the following new item: 

**302f. Special pay: reserve, recalled, or retained 
health care officers.”. 
SEC. 635. WAIVER OF BOARD CERTIFICATION RE- 
QUIREMENTS. 


(a) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—Chapter 5 of title 37, United 
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States Code, is amended by inserting after sec- 
tion 303a the following new section: 


*$303b. Waiver of board certification require- 
ments 


a) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—A member of the armed 
forces described in subsection (b) who completes 
the board certification or recertification require- 
ments specified in section 302(a)(5), 302b(a)(5), 
302c(c)(3), or 302c(d)(4) of this title before the 
end of the period established for the member in 
subsection (c) shall be paid special pay under 
the applicable section for active duty performed 
during the period beginning on the date on 
which the member was assigned to duty in sup- 
port of a contingency operation and ending on 
the date of that certification or recertification if 
the Secretary of Defense determines that the 
member was unable to schedule or complete that 
certification or recertification earlier because of 
that duty. 

"(b) ELIGIBLE MEMBERS DESCRIBED.—A mem- 
ber of the armed forces referred to in subsection 
(a) is a member who— 

"(1) is a medical or dental officer or a 
nonphysician health care provider; 

"(2) has completed any required residency 
training; and 

"(3) was, except for the board certification re- 
quirement, otherwise eligible for special pay 
under section 302(a)(5), 302b(a)(5), 302c(c)(3), or 
302c(d)(4) of this title during a duty assignment 
in support of a contingency operation. 

e PERIOD FOR CERTIFICATION.—The period 
referred to in subsection (a) for completion of 
board certification or recertification require- 
ments with respect to a member of the armed 
forces is the 180-day period (extended for such 
additional time as the Secretary of Defense de- 
termines to be appropriate) beginning on the 
date on which the member is released from the 
duty to which the member was assigned in sup- 
port of a contingency operation. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
303a the following new item: 


“303b. Waiver of board certification require- 
ments. 


SEC. 636. WAIVER OF FOREIGN LANGUAGE PRO- 
FICIENCY CERTIFICATION REQUIRE- 

(a) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec- 
tion 316 the following new section: 

*$316a. Waiver of certification requirement 

“(a) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—(1) A member of the armed 
forces described in subsection (b) shall be paid 
special pay under section 316 of this title for the 
active duty performed by that member during 
the period described in paragraph (2) if— 

"(A) the member was assigned to duty in con- 
nection with a contingency operation; 

) the Secretary concerned (under regula- 
tions prescribed by the Secretary of Defense) de- 
termines that the member was unable to sched- 
ule or complete the certification required for eli- 
gibility for the special pay under that section 
because of that duty; 

"(C) except for not meeting the certification 
requirement in that section, the member was 
otherwise eligible for that special pay for that 
active duty; and 

"(D) the member completes the certification 
requirement specified in that section before the 
end of the period established for the member in 
subsection (c). 

“(2) The period for which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to the 
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duty referred to in subparagraph (A) of that 
paragraph and ending on the date of the mem- 
ber's certification referred to in subparagraph 
(D) of that paragraph. 

"(b) ELIGIBLE MEMBER DESCRIBED.—A mem- 
ber of the armed forces referred to in subsection 
(a) is a member who meets the requirement re- 
ferred to in section 316(a)(3) of this title. 

"(c) PERIOD FOR CERTIFICATION.—The period 
referred to in subparagraph (D) of subsection 
(a)(1) with respect to a member of the armed 
forces is the 180-day period beginning on the 
date on which the member was released from the 
duty referred to in that subsection. The Sec- 
retary concerned may extend that period for a 
member in accordance with regulations pre- 
scribed by the Secretary of Defense.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
316 the following new item: 

“316a. Waiver of certification requirement. 
SEC. 637. TREATMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DuTY.—Subsection fa of section 501 of title 37, 
United States Code, is amended— 

(1) by inserting “(1)” after “(d)”; 

(2) by striking out However, in the third 
sentence and inserting in lieu thereof “Except 
as provided in paragraph (2),”; and 

(3) by adding at the end the following new 
paragraph: 

**(2) In the case of a member of the uniformed 
services who dies as a result of an injury or ill- 
ness incurred while serving on active duty in 
support of a contingency operation, the limita- 
tions in the second sentence of subsection (b)(3), 
subsection (f), and the second sentence of sub- 
section (9) shall not apply with respect to a pay- 
ment made under this subsection for leave ac- 
crued during the contingency operation. 

(b) OTHER MEMBERS.—Subsection (b) of that 
section is amended by adding at the end the fol- 
lowing new paragraph: 

"(5) The limitation in the second sentence of 
paragraph (3) and in subsection (f) shall not 
apply with respect to leave accrued— 

"(A) by a member of a reserve component 
while serving on active duty in support of a 
contingency operation; 

“(B) by a per of the armed forces im the 
Retired Reserve while serving on active duty im 
support of a contingency operation; or 

"(C) by a retired member of the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps or a member of the Fleet Reserve 
or Fleet Marine Corps Reserve while the member 
is serving on active duty in support of a contin- 
gency operation. 

SEC. 638. AUTHORIZATION TO EXCEED CEILING 
ON ACCUMULATION OF LEAVE. 

Section 701(f) of title 10, United States Code, 
is amended— 

(1) by inserting ''(1)" aſter 

(2) by striking out Leave in the last sen- 
tence and inserting in lieu thereof “Except as 

in paragraph (2), leave”; and 

(3) by adding at the end the following new 
paragraph: 

) Under the uniform regulations referred to 
in paragraph (1), a member of an armed force 
who serves on active duty in a duty assignment 
in support of a contingency operation during a 
fiscal year and who, except for this paragraph— 

A would lose any accumulated leave in ex- 
cess of 60 days at the end of that fiscal year, 
shall be permitted to retain such leave (not to 
exceed 90 days) until the end of the succeeding 
fiscal year; or 

) would lose any accumulated leave in er- 
cess of 60 days at the end of the succeeding fis- 
cal year (other than by reason of subparagraph 
(AJ), shall be permitted to retain such leave (not 
to exceed 90 days) until the end of the next suc- 
ceeding fiscal year.”. 
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SEC. 639. SAVINGS PROGRAM FOR OVERSEAS 
MEMBERS AND MEMBERS IN A MISS- 
ING STATUS. 

(a) MISSING MEMBERS.—Subsection (b) of sec- 
tion 1035 of title 10, United States Code, is 
amended— 

(1) by striking out or during the Persian Gulf 
conflict." in the second sentence and inserting 
in lieu thereof '*, the Persian Gulf conflict, or a 
contingency operation.”; and 

(2) by striking out the last sentence. 

(b) OTHER MEMBERS.—Such section is further 
amended— 


(1) by redesignating subsection (f) as sub- 
section (9); and 

(2) by inserting after subsection (e) the follow- 
ing new subsection: 

"(f) The Secretary of Defense may authorize a 
member of the armed forces who is on a tem- 
porary duty assignment outside of the United 
States or its possessions in support of a contin- 
gency operation to make deposits of unallotted 
current pay and allowances during that duty as 
provided in subsection (a). The Secretary shall 
prescribe regulations establishing standards and 
procedures for the administration of this sub- 
section.”. 

(c) DEFINITIONS.—Subsection (g) of such sec- 
tion (as redesignated by subsection (b)(1)) is 
amended to read as follows: 

“(g) In this section: 

“(1) The term missing status’ has the mean- 
ing given that term in section 551(2) of title 37. 

) The term ‘Vietnam conflict’ means the pe- 
riod beginning on February 28, 1961, and ending 
on May 7, 1975. 

"(3) The term 'Persian Gulf conflict' means 
the period beginning on January 16, 1991, and 
ending on the date thereafter prescribed by 
Presidential proclamation or by law."'. 

SEC. 640. TRANSITIONAL HEALTH CARE. 

(a) HEALTH CARE PROVIDED.—Chapter 55 of 
title 10, United States Code, is amended— 

(1) by redesignating section 1074b as section 
1074c; and 

(2) by inserting after section 1074a the follow- 
ing new section: 

*$1074b. Transitional medical and dental 
care: members on active duty in support of 
contingency operations 
"(a) HEALTH CARE PROVIDED.—A member of 

the armed forces described in subsection (b), and 

the dependents of the member, shall be entitled 

to receive health care described in subsection (c) 

upon the release of the member from active duty 

in support of a contingency operation until the 
earlier of — 

days after the date of the release of the 
member from active duty; or 

"(2) the date on which the member and the 
dependents of the member are covered by a 
health plan sponsored by an employer. 

"(b) ELIGIBLE MEMBER DESCRIBED.—A mem- 
ber of the armed forces referred to in subsection 
(a) is a member who— 

“(1) is a member of a reserve component and 
is called or ordered to active duty in support of 
a contingency operation; 

2) is involuntarily retained on active duty 
under section 673c of this title in support of a 
contingency operation; or 

“(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup- 
port of a contingency operation. 

"(c) HEALTH CARE DESCRIBED.—The health 
care referred to in subsection (a) is— 

“(1) medical and dental care available under 
section 1076 of this title in the same manner as 
such care is available for a dependent described 
in subsection (a)(2) of that section; and 

*(2) health benefits contracted for under the 
authority of section 1079(a) of this títle and sub- 
ject to the same rates and conditions as apply to 
persons covered under that section.”. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by striking out the item relating to section 
1074b and inserting in lieu thereof the following 
new items: 

JO. Transitional medical and dental care: 
members on active duty in support 
of contingency operations. 

“1074c. Medical care: authority to provide a 
wig.”. 

PART E—MISCELLANEOUS 
SEC. 651. PERMANENT EXTENSION OF PROGRAM 
TO REIMBURSE MEMBERS OF THE 
ARMED FORCES FOR ADOPTION EX- 
PENSES. 


(a) CODIFICATION OF PROGRAM FOR DEPART- 
MENT OF DEFENSE.—(1) Chapter 53 of title 10, 
United States Code, is amended by inserting 
after section 1051 following new section: 

“$1052. Reimbursement for adoption expenses 

"(a) AUTHORIZATION TO REIMBURSE.—The 
Secretary of Defense shall carry out a program 
under which a member of the armed forces may 
be reimbursed, as provided in this section, for 
qualifying adoption expenses incurred by the 
member in the adoption of a child under 18 
years of age. 

"(b) ADOPTIONS COVERED.—An adoption for 
which expenses may be reimbursed under this 
section includes an adoption by a single person, 
an infant adoption, an intercountry adoption, 
and an adoption of a child with special needs 
(as defined in section 473(c) of the Social Secu- 
rity Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPTION IS 
FINAL.—Benefits paid under this section in the 
case of an adoption may be paid only after the 
adoption is final. 

d) TREATMENT OF OTHER BENEFITS.—A ben- 
efit may not be paid under this section for any 
erpense paid to or for a member of the armed 
forces under any other adoption benefits pro- 
gram administered by the Federal Government 
or under any such program administered by a 
State or local government. 

"(e) LIMITATIONS.—(1) Not more than $2,000 
may be paid under this section to a member of 
the armed forces, or to two such members who 
are spouses of each other, for expenses incurred 
in the adoption of a child. 

%) Not more than $5,000 may be paid under 
this section to a member of the armed forces, or 
to two such members who are spouses of each 
other, for adoptions by such member (or mem- 
bers) in any calendar year. 

Y REGULATIONS.—The Secretary of Defense 
Shall prescribe regulations to carry out this sec- 
tion. 

% DEFINITIONS.—In this section: 

"(1) The term ‘qualifying adoption expenses’ 
means reasonable and necessary erpenses that 
are directly related to the legal adoption of a 
child under 18 years of age, but only if such 
adoption is arranged by a State or local govern- 
ment agency which has responsibility under 
State or local law for child placement through 
adoption or by a nonprofit, voluntary adoption 
agency which is authorized by State or local law 
to place children for adoption. Such term does 
not include any erpense incurred— 

“(A) by an adopting parent for travel; or 

) in connection with an adoption arranged 
in violation of Federal, State, or local law. 

“(2) The term ‘reasonable and necessary er- 
penses’ includes— 

) public and private agency fees, including 
adoption fees charged by an agency in a foreign 
country; 

) placement fees, including fees charged 
adoptive parents for counseling; 

“(C) legal fees (including court costs) in con- 
nection with services that are unavailable to a 
member of the armed forces under section 1044 or 
1044a of this title; and 
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D) medical expenses, including hospital ex- 
penses of the biological mother of the child to be 
adopted and of a newborn infant to be adopt- 
ed.”. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1051 the following new 
item: 

“1052. Reimbursement for adoption expenses. 

(b) CODIFICATION OF PROGRAM FOR COAST 
GUARD PURPOSES.—(1) Chapter 13 of title 14, 
United States Code, is amended by adding at the 
end the following new section: 

“$514. Reimbursement for adoption expenses 

"(a) AUTHORIZATION TO REIMBURSE.—The 
Secretary shall carry out a program under 
which a member of the Coast Guard may be re- 
imbursed, as provided in this section, for quali- 
fying adoption expenses incurred by the member 
in the adoption of a child under 18 years of age. 

"(b) ADOPTIONS COVERED.—An adoption for 
which expenses may be reimbursed under this 
section includes an adoption by a single person, 
an infant adoption, an intercountry adoption, 
and an adoption of a child with special needs 
(as defined in section 473(c) of the Social Secu- 
rity Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPTION IS 
FINAL.—Benefits paid under this section in the 
case of an adoption may be paid only after the 
adoption is final. 

d) TREATMENT OF OTHER BENEFITS.—A ben- 
efit may not be paid under this section for any 
expense paid to or for a member of the Coast 
Guard under any other adoption benefits pro- 
gram administered by the Federal Government 
or under any such program administered by a 
State or local government. 

"(e) LIMITATIONS.—(1) Not more than $2,000 
may be paid under this section to a member of 
the Coast Guard, or to two such members who 
are spouses of each other, for ezpenses incurred 
in the adoption of a child. 

%) Not more than $5,000 may be paid under 
this section to a member of the Coast Guard, or 
to two such members who are spouses of each 
other, for adoptions by such member (or mem- 
bers) in any calendar year. 

"(f) REGULATIONS.—The Secretary shall pre- 
scribe regulations to carry out this section. 

"'(g) DEFINITIONS.—In this section: 

"(1) The term ‘qualifying adoption expenses’ 
means reasonable and necessary expenses that 
are directly related to the legal adoption of a 
child under 18 years of age, but only if such 
adoption is arranged by a State or local govern- 
ment agency which has responsibility under 
State or local law for child placement through 
adoption or by a nonprofit, voluntary adoption 
agency which ís authorized by State or local law 
to place children for adoption. Such term does 
not include any erpense incurred— 

(A) by an adopting parent for travel; or 

Y in connection with an adoption arranged 
in violation of Federal, State, or local law. 

“(2) The term ‘reasonable and necessary er- 
penses' includes— 

“(A) public and private agency fees, including 
adoption fees charged by an agency in a foreign 
country; 

"(B) placement fees, including fees charged 
adoptive parents for counseling; 

*“(C) legal fees (including court costs) in con- 
nection with services that are unavailable to a 
member of the Coast Guard under section 1044 
or 1044a of title 10; and 

D) medical expenses, including hospital er- 
penses of the biological mother of the child to be 
adopted and of a newborn infant to be adopt- 
ed. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“514. Reimbursement for adoption expenses. 
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(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
the date of the enactment of this Act and shall 
3 to adoptions completed on or after that 


SEC: ess, INCREASE IN AMOUNT OF DEATH: GRA: 


(a) XR — Section 1478(a) of title 10, 
United States Code, is amended— 

(1) by striking out ''1475-1477" and inserting 
in lieu thereof “1475 through 1477”; and 

(2) by striking out “equal to siz months' pay” 
and all that follows through the period in the 
first sentence and inserting in lieu thereof 

**$6, 000. Y" 

(b) EFFECTIVE DATE AND TRANSITIONAL PRO- 
VISION.—(1) The amendments made by sub- 
section (a) shall take effect as of August 2, 1990. 

(2) In the case of the payment of a death gra- 
tuity under sections 1475 through 1477 of title 10, 
United States Code, with respect to a person 
who died during the period beginning on August 
2, 1990, and ending on the date of the enactment 
of this Act, the amount of the death gratuity 
under section 1478(a) of such title (as amended 
by subsection (a)) shall be reduced by the 
amount of any such gratuity paid with respect 
to such person under this section (as in effect on 
August 1, 1990). 

SEC, 653, SURVIVOR BENEFIT PLAN. 

(a) ADDITIONAL PREMIUM FOR SBP OPEN SEA- 
SON ENROLLMENT.—(1) Section 1405 of the Mili- 
tary Survivor Benefits Improvement Act of 1989 
(title XIV of Public Law 101-189; 103 Stat. 1586; 
10 U.S.C. 1448 note) is amended by adding at the 
end the following new subsection: 

“(j) ADDITIONAL PREMIUM.—The Secretary of 
Defense may require that the SBP premium for 
a person making an election under subsection 
(a)(1) or (b) include, in addition to the amount 
required under section 1452(a) of title 10, United 
States Code, an amount determined under regu- 
lations prescribed by the Secretary of Defense 
for the purposes of this subsection. Any such 
amount shall be stated as a percentage of the 
base amount of the person making the election 
and shall reflect the number of years that have 
elapsed since the person retired, but may not ez- 
ceed 4.5 percent of that person's base amount.”. 

(2) Section 1406 of such Act is amended by 
adding at the end the following: 

The term ‘SBP premium’ means the re- 
duction in retired pay required as a condition of 
providing an annuity under the Survivor Bene- 
fit Plan. 

“(5) The term ‘base amount’ has the meaning 
given that term in section 1447(2) of title 10, 
United States Code.”. 

(b) AMOUNT OF ANNUITY UNDER SUPPLE- 
MENTAL SURVIVOR BENEFIT PLAN.—(1) Section 
1457(b) of title 10, United States Code, is amend- 
ed by striking out ''20 percent of the base 
amount under the Survivor Benefit Plan of the 
person providing the annuity” and inserting in 
lieu thereof ''5, 10, 15, or 20 percent of the base 
amount under the Survivor Benefit Plan of the 
person providing the annuity, as specified by 
that person when electing to provide the annu- 
ity". 

(2) Section 1460(b)(2) of such title is amended 
by inserting before the period the following: 
“and, in the case of a person providing a sup- 
plemental spouse annuity computed under sec- 
tion 1457(b) of this title, a constant percentage 
of such person's base amount for each 5 percent 
increment specified in accordance with that sec- 
tion”. 

(3) The amendments made by this subsection 
shall take effect on April 1, 1992. 

(c) CLARIFICATION THAT MAXIMUM BASIC 
COVERAGE REQUIRED TO ELECT SUPPLEMENTAL 
COVERAGE.—(1) Section 1458(a)(1) of title 10, 
United States Code, is amended by inserting “at 
the maximum level" after “Survivor Benefit 
Plan”. 
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(2) Section 1405 of the Military Survivor Bene- 
fits Improvement Act of 1989 (title XIV of Public 
Law 101-189; 103 Stat. 1586; 10 U.S.C. 1448 note) 
is amended— 

(A) in subsection (a)(2), by inserting “at the 
mazimum level” after “Survivor Benefit Plan” 
the first place it appears; and 

(B) in subsection (c)(2), by inserting “at the 
maximum level, or during the open enrollment 
period the person increases the level of such 
participation to the mazimum level under sub- 
section (b) of this section,” after Survivor Ben- 
efit Plan”. 

SEC. 654. PAYMENT OF SURVIVOR ANNUITY TO A 
REPRESENTATIVE OF A LEGALLY IN- 
COMPETENT PERSON. 

(a) SURVIVOR BENEFIT PLAN ANNUITY.—Sec- 
tion 1455 of title 10, United States Code, is 
amended— 

(1) by inserting ''(a)" before “The President 
and 

(2) by adding at the end the following new 
subsections: L 

"(b) The regulations prescribed pursuant to 
subsection (a) shall provide procedures for the 
payment of an annuity under this subchapter in 
the case of— 

Y a person for whom a guardian or other fi- 
duciary has been appointed; and 

*(2) a minor, mentally incompetent, or other- 
wise legally disabled person for whom a guard- 
ian or other fiduciary has not been appointed. 

ce) The regulations under subsection (b) may 
include provisions for the following: 

J) In the case of an annuitant referred to in 
subsection (b)(1), payment of the annuity to the 
appointed guardian or other fiduciary. 

0) In the case of an annuitant referred to in 
subsection (b)(2), payment of the annuity to any 
person who, in the judgment of the Secretary 
concerned, is responsible for the care of the an- 
nuitant. 

"(3) Subject to paragraphs (4) and (5), a re- 
quirement for the payee of an annuity to spend 
or invest the amounts paid on behalf of the an- 
nuitant solely for benefit of the annuitant. 

Authority for the Secretary concerned to 
permit the payee to withhold from the annuity 
payment such amount, not in ezcess of 4 percent 
of the annuity, as the Secretary concerned con- 
siders a reasonable fee for the fiduciary services 
of the payee when a court appointment order 
provides for payment of such a fee to the payee 
for such services or the Secretary concerned de- 
termines that payment of a fee to such payee is 
necessary in order to obtain the fiduciary serv- 
ices of the payee. 

"(5) Authority for the Secretary concerned to 
require the payee to provide a surety bond in an 
amount sufficient to protect the interests of the 
annuitant and to pay for such bond out of the 
annuity. 

*:(6) A requirement for the payee of an annu- 
ity to maintain and, upon request, to provide to 
the Secretary concerned an accounting of ex- 
penditures and investments of amounts paid to 
the payee. 

07) In the case of an annuitant referred to in 
subsection (b)(2)— 

“(A) procedures for determining incompetency 
and for selecting a payee to represent the annu- 
itant for the purposes of this section, including 
provisions for notifying the annuitant of the ac- 
tions being taken to make such a determination 
and to select a representative payee, an oppor- 
tunity for the annuitant to review the evidence 
being considered, and an opportunity for the 
annuitant to submit additional evidence before 
the determination is made; and 

) standards for determining incompetency, 
including standards for determining the suffi- 
ciency of medical evidence and other evidence. 

"(8) Provisions for any other matters that the 
President considers appropriate in connection 
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with the payment of an annuity in the case of 
a person referred to in subsection (b). 

"(d) An annuity paid to a person on behalf of 
an annuitant in accordance with the regula- 
tions prescribed pursuant to subsection (b) dis- 
charges the obligation of the United States for 
payment to the annuitant of the amount of the 
annuity so paid.”. 

(b) FAMILY PROTECTION PLAN ANNUITY.—(1) 
Subchapter I of chapter 73 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1444 the following new section: 

*$1444a. Regulations regarding payment of 
annuity to a representative payee 

"(a) The regulations prescribed pursuant to 
section 1444(a) of this title shall provide proce- 
dures for the payment of an annuity under this 
subchapter in the case of— 

“(1) a person for whom a guardian or other fi- 
duciary has been appointed; and 

*:(2) a minor, mentally incompetent, or other- 
wise legally disabled person for whom a guard- 
ian or other fiduciary has not been appointed. 

) Those regulations may include the provi- 
sions set out in section 1455(c) of this title. 

“(c) An annuity paid to a person on behalf of 
an annuitant in accordance with the regula- 
tions prescribed pursuant to subsection (a) dis- 
charges the obligation of the United States for 
payment to the annuitant of the amount of tke 
annuity so paid.”. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 1444 the following: 
*1444a. Regulations regarding payment of an- 

nuity to a representative payee.”. 
SEC. 655. WAIVER OF REDUCTION OF RETIRED 
PAY UNDER SPECIFIED CONDITIONS. 

(a) AMENDMENTS RELATING TO DUAL PAY.—(1) 
Section 5532 of title 5, United States Code, is 
amended by adding at the end the following: 

"(h)1) If warranted by circumstances de- 
scribed in subsection (g)(1)(A) or (B) (as appli- 
cable), the Director of the Administrative Office 
of the United States Courts shall, with respect 
to an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage- 
ment, or a duly authorized agency head, under 
subsection (g) with respect to an employee of an 


Executive agency. 

*(2) Authority under this subsection may not 
be exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

"(i)1) If warranted by circumstances de- 
scribed in subsection (g)(1)(A) or (B) (as appli- 
cable), an official or committee designated in 
paragraph (2) shall, with respect to the employ- 
ees specified in the applicable subparagraph of 
such paragraph, have the same waiver author- 
ity as would be available to the Director of the 
Office of Personnel Management, or a duly au- 
thorized agency head, under subsection (g) with 

espect to an employee of an Executive agency. 
"(2) Authority under this subsection may be 


exercised— 
) with respect to an employee of an agency 
in the legislative branch, by the head of such 


agency; 

) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

O) with respect to an employee of the Sen- 
ate, by the Committee on Rules and Administra- 
tion of the Senate. 

Any exercise of authority under this sub- 
section shall be in conformance with such writ- 
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con- 
sistent with the provisions of this subsection. 

"(j) For the purpose of subsections (g) 
through (i), 'Executive agency' shall not include 
the General Accounting Office. 
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(2) Section 5531 of title 5, United States Code, 
is amended— 

(A) in paragraph (2) by striking “and” after 
the semicolon; 

(B) in paragraph (3) by striking the period at 
the end and inserting a semicolon; and 
^ (C) by adding after paragraph (3) the follow- 
ng: 

] ‘agency in the legislative branch means 
the General Accounting Office, the Government 
Printing Office, the Library of Congress, the Of- 
fice of Technology Assessment, the Office of the 
Architect of the Capitol, the United States Bo- 
tanic Garden, and the Congressional Budget Of- 


fice; 

“(5) ‘employee of the House of Representa- 
tives' means a congressional employee whose 
pay is disbursed by the Clerk of the House of 
Representatives; 

**:(6) ‘employee of the Senate’ means a congres- 
sional employee whose pay is disbursed by the 
Secretary of the Senate; and 

] ‘congressional employee’ has the meaning 
given that term by section 2107 of this title, ex- 
cluding an employee of an agency in the legisla- 
tive branch.”. 

(b) AMENDMENTS RELATING TO THE CIVIL 
SERVICE RETIREMENT SYSTEM.—(1) Section 8344 
of title 5, United States Code, is amended by 
adding at the end the following: 

% If warranted by circumstances de- 
scribed in subsection (i)(1)(A) or (B) (as applica- 
ble), the Director of the Administrative Office of 
the United States Courts shall, with respect to 
an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage- 
ment, or a duly authorized agency head, under 
subsection (i) with respect to an employee of an 
Executive agency. 

*(2) Authority under this subsection may not 
be exercised with respect to a justice or judge of 
— hg States, as defined in section 451 of 
ti b 

"(k)(1) If warranted by circumstances de- 
scribed in subsection (i)(1)(A) or (B) (as applica- 
ble), an official or committee designated in para- 
graph (2) shall, with respect to the employees 
specified in the applicable subparagraph of such 
paragraph, have the same waiver authority as 
would be available to the Director of the Office 
of Personnel Management, or a duly authorized 
agency head, under subsection (i) with respect 
to an employee of an Executive agency. 

Authority under this subsection may be 
exercised— 


"(A) with respect to an employee of an agency 
in the legislative branch, by the head of such 


agency; 

) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

) with respect to an employee of the Sen- 
ate, by the Committee on Rules and Administra- 
tion of the Senate. 

*:(3) Any exercise of authority under this sub- 
section shall be in conformance with such writ- 
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con- 
sistent with the provisions of this subsection. 

“(4) For the purpose of this subsection, 'agen- 
cy in the legislative branch', “employee of the 
House of Representatives', 'employee of the Sen- 
ate', and 'congressional employee' each has the 
meaning given to it in section 5531 of this title. 

"(D(1) For the purpose of subsections (i) 
through (k), Executive agency’ shall not in- 
clude the General Accounting Office. 

0) An employee as to whom a waiver under 
subsection (i), (j), or (k) is in effect shall not be 
considered an employee for purposes of this 
chapter or chapter 84 of this title. 
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(2) Section 8344(i)(3) of title 5, United States 
Code, is repealed. 

(c) AMENDMENTS RELATING TO THE FEDERAL 
EMPLOYEES' RETIREMENT SYSTEM.—(1) Section 
6468 of title 5, United States Code, is amended 

adding at the end the following: 

"(g)1) If warranted by circumstances de- 
scribed in subsection (f)(1)(A) or (B) (as applica- 
ble), the Director of the Administrative Office of 
the United States Courts shall, with respect to 
an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage- 
ment, or a duly authorized agency head, under 
subsection (f) with respect to an employee of an 
Ezecutive agency 

*(2) Authority ‘under this subsection may not 
be exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

“(h)(1) If warranted by circumstances de- 
scribed in subsection (f)(1)(A) or (B) (as applica- 
ble), an official or committee designated in para- 
graph (2) shall, with respect to the employees 
specified in the applicable subparagraph of such 
paragraph, have the same waiver authority as 
would be available to the Director of the Office 
of Personnel Management, or a duly authorized 
agency head, under subsection (f) with respect 
to an employee of an Executive agency. 

“(2) Authority under this subsection may be 
exercised— 

A) with respect to an employee of an agency 
in the legislative branch, by the head of such 


agency; 

) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

“(C) with respect to an employee of the Sen- 
ate, by the Committee on Rules and Administra- 
tion of the Senate. 

"(3) Any exercise of authority under this sub- 
section shall be in conformance with such writ- 
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con- 
sistent with the provisions of this subsection. 

For the purpose of this subsection, 'agen- 
cy in the legislative branch’, ‘employee of the 
House of Representatives’, ‘employee of the Sen- 
ate', and 'congressional employee' each has the 
meaning given to it in section 5531 of this title. 

0% For the purpose of subsections (f) 
through (h), 'Executive agency' shall not in- 
clude the General Accounting Office. 

%) An employee as to whom a waiver under 
subsection (f), (9), or (h) is in effect shall not be 
considered an employee for purposes of this 
chapter or chapter 83 of this title.”. 

(2) Section 8468(f)(3) of title 5, United States 
Code, is repealed. 

(d) REPORTING REQUIREMENT.—(1) For the 
purpose of this subsection, the term “agency in 
the legislative branch" has the meaning given 
such term by section 5531(4) of title 5, United 
States Code, as amended by subsection (a). 

(2) Each agency in the legislative branch shall 
submit to the Speaker of the House of Rep- 
resentatives and the Committee on Rules and 
Administration of the Senate, for each calendar 
year, a written report on how any authority 
made available as a result of the enactment of 
this section was used by such agency during the 
period covered by such report. 

(3) A report under this subsection— 

(A) shall include the number of instances in 
which each type of authority was exercised, the 
circumstances justifying the exercise of author- 
ity, and, unless previously submitted, a descrip- 
tion of the policies and procedures governing 
each type of authority exercised; and 

(B) shall be submitted not later than 30 days 
after the end of the calendar year to which it re- 
lates. 
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SEC. 656. EXPANDED ELIGIBILITY OF CERTAIN 


Section 304(e) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act of 1991 (Public Law 102-25; 105 
Stat. 81; 37 U.S.C. 302 note) is amended by strik- 
ing out November 5, 1990” and inserting in lieu 
thereof “August 1, 1990”. 

SEC. 657. INCREASE IN THE AMOUNT OF A — 


MENTS OF PAY, ALLOWANCES, 
EXPENSES THAT MAY BE WAIVED. 

(a) AMENDMENT TO TITLE  5.—Section 
5584(a)(2)(A) of title 5, United States Code, is 
amended by striking out 8500 and inserting in 
lieu thereof ''$1,500''. 

(b) AMENDMENT TO TITLE  10.—Section 
2774(a)(2)(A) of title 10, United States Code, is 
amended by striking out 8500 and inserting in 
lieu thereof ''$1,500”. 

(c) AMENDMENT TO TITLE  32.—Section 
716(a)(2)(A) of title 32, United States Code, is 
amended by striking out ''$500"' and inserting in 
lieu thereof 1,500 
PART F—READJUSTMENT BENEFITS FOR CERTAIN 

VOLUNTARILY SEPARATED MEMBERS 
SEC. 661. SPECIAL SEPARATION BENEFITS. 

(a) REQUIREMENT FOR PROGRAMS.—(1) Chap- 
ter 59 of title 10, United States Code, is amended 
by inserting after section 1174 the following new 
section: 


“$1174a. Special separation benefits pro- 
grams 

a) REQUIREMENT FOR PROGRAMS.—The Sec- 
retary of each military department shall carry 
out a special separation benefits program under 
this section. An eligible member of the armed 
forces may request separation under the pro- 
gram. The request shall be subject to the ap- 
proval of the Secretary. 

"(b) BENEFITS.—Upon the approval of the re- 
quest of an eligible member, the member shall— 

) be released from active duty or dis- 
charged, as the case may be; and 

**(2) be entitled to 

“(A) separation pay equal to 15 percent of the 
product of (i) the member's years of active serv- 
ice, and (ii) 12 times the monthly basic pay to 
which the member is entitled at the time of his 
discharge or release from active duty; and 

) the same benefits and services as are pro- 
vided under chapter 58 of this title for members 
of the armed forces who are involuntarily sepa- 
rated within the meaning of section 1141 of this 
title. 

"(c) ELIGIBILITY.—Subject to subsections (d) 
and (e), a member of an armed force is eligible 
for voluntary separation under a program estab- 
lished for that armed force pursuant to this sec- 
tion if the member— 

“(1) has not been approved for payment of a 
voluntary separation incentive under section 
1175 of this title; 

“(2) has served on active duty for more than 
6 years before the date of the enactment of this 
section; 

"(3) has served on active duty for not more 
than 20 years; 

*(4) has served at least 5 years of continuous 
active duty immediately preceding the date of 
the member's separation from active duty; 

"'(5) if a Reserve, is on an active duty list; and 

) meets such other requirements as the Sec- 
retary may prescribe, which may include re- 
quirements relating to— 

A) years of service; 

) skill or rating; 

“(C) grade or rank; and 

D) remaining period of obligated service. 

d) PROGRAM APPLICABILITY.—The Secretary 
of a military department may provide for the 
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program under this section to apply to any of 
the following members: 

"(1) A regular officer or warrant officer of an 
armed force. 

ñ "(2) A regular enlisted member of an armed 
force. 

(3) A member of an armed force other than a 
regular member. 

*(e) APPLICABILITY SUBJECT TO NEEDS OF THE 
SERVICE.—(1) Subject to paragraphs (2) and (3), 
the Secretary concerned may limit the applica- 
bility of a program under this section to any 
category of personnel defined by the Secretary 
in order to meet a need of the armed force under 
the Secretary's jurisdiction to reduce the num- 
ber of members in certain grades, the number of 
members who have completed a certain number 
of years of active service, or the number of mem- 
bers who possess certain military skills or are 
serving in designated competitive categories. 

%) Any category prescribed by the Secretary 
concerned for regular officers, regular enlisted 
members, or other members pursuant to para- 
graph (1) shall be consistent with the categories 
applicable to regular officers, regular enlisted 
members, or other members, respectively, under 
the voluntary separation incentive program 
under section 1175 of this title or any other pro- 
gram established by law or by that Secretary for 
the involuntary separation of such members in 
the administration of a reduction in force. 

"(3) A member of the armed forces offered a 
voluntary separation incentive under section 
1175 of this title shall also be offered the oppor- 
tunity to request separation under a program es- 
tablished pursuant to this section. If the Sec- 
retary of the military department concerned ap- 
proves a request for separation under either 
such section, the member shall be separated 
under the authority of the section selected by 
such 4 
"(f) APPLICATION REQUIREMENTS.—(1) In 
order to be separated under a program estab- 
lished pursuant to this section— 

"(A) a regular enlisted member eligible for 
separation under that program shall— 

i) submit a request for separation under the 
program before the expiration of the member's 
term of enlistment; or 

ii) upon discharge at the end of such term, 
enter into a written agreement (pursuant to reg- 
ulations prescribed by the Secretary concerned) 
not to request reenlistment in a regular compo- 
nent; and 

“(B) a member referred to in subsection (d)(3) 
eligible for separation under that program shall 
submit a request for separation to the Secretary 
concerned before the expiration of the member's 
established term of active service. 

% For purposes of this section, the entry of 
a member into an agreement referred to in para- 
graph (1)(A)(ii) under a program established 
pursuant to this section shall be considered a re- 
quest for separation under the program. 

“(g) OTHER CONDITIONS, REQUIREMENTS, AND 
ADMINISTRATIVE PROVISIONS.—Subsections (e) 
through (h), other than subsection (e)(2)(A), of 
section 1174 of this title shall apply in the ad- 
ministration of programs established under this 
section. 

"(h) TERMINATION OF PROGRAM.—(1) Except 
as provided in paragraph (2), the Secretary of a 
military department may not conduct a program 
pursuant to this section after September 30, 
1995. 

*(2) No member of the armed forces may be 
separated under a program established pursuant 
to this section after the date of the termination 
of that program.”. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1174 the following new 
item: 

“1174a. Special separation benefits programs. 
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(b) COMMENCEMENT OF PROGRAMS WITHIN 60 
DAYs.—The Secretary of each military depart- 
ment shall commence the program required by 
section 1174a of title 10, United States Code (as 
added by subsection (a)), not later than 60 days 
after the date of the enactment of this Act. 

SEC. 662. VOLUNTARY SEPARATION INCENTIVE. 

(a) PROGRAM AUTHORIZED—(1) Chapter 59 of 
title 10, United States Code, as amended by sec- 
tion 661, is further amended by adding at the 
end thereof the following new section: 

*$1175. Voluntary separation incentive 

"(a) Consistent with this section and the 
availability of appropriations for this purpose, 
the Secretary of Defense may provide a finan- 
cial incentive to members of the armed forces de- 
scribed in subsection (b) for voluntary appoint- 
ment, enlistment, or transfer to a Reserve com- 
ponent, requested and approved under sub- 
section (c), for the period of time the member 
serves in a reserve component. 

“(b) The Secretary of Defense may provide the 
incentive to a member of the armed forces if the 


member— 

“(1) has served on active duty for more than 
6 but less than 20 years; 

**(2) has served at least 5 years of continuous 
active duty immediately preceding the date of 

ration; 

"(3) if a Reserve, is on the active duty list; 
and 

*'(4) meets such other requirements as the Sec- 
retary may prescribe from time to time, which 
may include requirements relating to— 

“(A) years of service; 

*'(B) skill or rating; 

**(C) grade or rank; and 

D) remaining period of obligated service. 

"(c) A member of the armed forces offered a 
voluntary separation incentive under this sec- 
tion shall be offered the opportunity to request 
separation under a program established pursu- 
ant to section 1174a of this title, If the Secretary 
of the military department concerned approves a 
request for separation under either such section, 
the member shall be separated under the author- 
ity of the section selected by such member. 

"(d)(1) A member of the armed forces de- 
scribed in subsection (b) may request voluntary 
appointment, enlistment, or transfer to a reserve 
component accompanied by this incentive, pro- 
vided the member has completed 6 years of ac- 
tive service prior to the time this provision is en- 


acted. 

*:(2) The Secretary, in his discretion, may ap- 
prove or disapprove a request according to the 
needs of the armed forces. 

"(3) After September 30, 1995, the Secretary 
may not approve a request. 

“(e)(1) The annual payment of the incentive 
shall equal 2.5 percent of the monthly basic pay 
the member receives on the date appointed, en- 
listed, or transferred to the reserve component, 
multiplied by twelve and multiplied again by the 
member's years of service. The annual payment 
will be made for a period equal to the number of 
years that is equal to twice the number of years 
of service of the member. 

%) A member entitled to voluntary separa- 
tion incentive payments who is also entitled to 
basic pay for active or reserve service, or com- 
pensation for inactive duty training, shall for- 
feit an amount of voluntary separation incen- 
tive payable for the same period that is equal to 
the total amount of basic pay, or compensation, 


received. 

“(3) A member who has received the voluntary 
separation incentive and who qualifies for re- 
tired or retainer pay under this title shall have 
deducted from each payment of such retired or 
retainer pay so much of such pay as is based on 
the service for which he received the voluntary 
separation incentive until the total amount de- 
ducted equals the total amount of voluntary 
separation incentive received. 
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“(4) A member who is receiving voluntary sep- 
aration incentive payments shall not be de- 
prived of this incentive by reason of entitlement 
to disability compensation under the laws ad- 
ministered by the Department of Veterans Af- 
fairs, but there shall be deducted from voluntary 
separation incentive payments an amount equal 
to the amount of any such disability compensa- 
tion concurrently received. Notwithstanding the 
preceding sentence, no deduction may be made 
from voluntary separation incentive payments 
for any disability compensation received because 
of an earlier period of active duty if the vol- 
untary separation incentive is received because 
of discharge or release from a later period of ac- 
tive duty. 

"(5) The years of service of a member for pur- 
poses of this section shall be computed in ac- 
cordance with section 1405 of this title. 

“(6) Years of service that form the basis of the 
payment under paragraph (5) may not be count- 
ed in computing eligibility for, or the amount of, 
annuities under title 5 or any other law provid- 
ing annuities to Federal civilian employees. 

“(f) The member's right to incentive payments 
shall not be transferable, except that the mem- 
ber may designate beneficiaries to receive the 
payments in the event of the member's death. 

“(g) Subject to subsection (h), payments under 
this provision shall be paid from appropriations 
available to the Department of Defense. 

"(h)(1) There is established on the books of 
the Treasury a fund to be known as the 'Vol- 
untary Separation Incentive Fund' (hereinafter 
in this subsection referred to as the Fund). The 
Fund shall be administered by the Secretary of 
the Treasury. The Fund shall be used for the 
accumulation of funds in order to finance on an 
actuarially sound basis the liabilities of the De- 
partment of Defense under this section. 

*(2) There shall be deposited in the Fund the 
following, which shall constitute the assets of 
the Fund: 

“(A) Amounts paid into the Fund under para- 
graphs (5), (6), and (7). 

) Any amount appropriated to the Fund. 

"(C) Any return on investment of the assets of 
the Fund. 

"(3) All voluntary separation incentive pay- 
ments made after December 31, 1992, under this 
section shall be paid out of the Fund. To the ez- 
tent provided in appropriation Acts, the assets 
of the Fund shall be available to pay voluntary 
separation incentives under this section. 

“(4) The Department of Defense Retirement 
Board of Actuaries (hereinafter in this sub- 
section referred to as the 'Board') shall perform 
the same functions regarding the Fund, as pro- 
vided in this subsection, as such Board performs 
regarding the Department of Defense Military 
Retirement Fund. 

“(5) Not later than January 1, 1993, the Board 
shall determine the amount that is the present 
value, as of that date, of the future benefits 
payable under this section in the case of persons 
who are separated pursuant to this section be- 
fore that date. The amount so determined is the 
original unfunded liability of the Fund. The 
Board shall determine an appropriate amortiza- 
tion period and schedule for liquidation of the 
original unfunded liability. The Secretary shall 
make deposits to the Fund in accordance with 
that amortization schedule. 

"(6) For persons separated under this section 
on or after January 1, 1993, the Secretary shall 
deposit in the Fund during the period beginning 
on that date and ending on September 30, 1995— 

"(A) such sums as are necessary to pay the 
current liabilities under this section during such 

and 

“(B) the amount equal to the present value, 
as of September 30, 1995, of the future benefits 
payable under this section, as determined by the 
Board. 
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"(7)(A) For each fiscal year after fiscal year 
1996, the Board shall — 

i) carry out an actuarial valuation of the 
Fund and determine any unfunded liability of 
the Fund which deposits under paragraphs (5) 
and (6) do not liquidate, taking into consider- 
ation any cumulative actuarial gain or loss to 
the Fund; 

ii) determine the period over which that un- 
funded liability should be liquidated; and 

*(iii) determine for the following fiscal year, 
the total amount, and the monthly amount, of 
the Department of Defense contributions that 
must be made to the Fund during that fiscal 
year in order to fund the unfunded liabilities of 
the Fund over the applicable amortization peri- 
ods. 
“(B) The Board shall carry out its responsibil- 
ities for each fiscal year in sufficient time for 
the amounts referred to in subparagraph (A)iii) 
to be included in budget requests for that fiscal 
year. 

"(C) The Secretary of Defense shall pay into 
the Fund at the end of each month as the De- 
partment of Defense contribution to the Fund 
the amount necessary to liquidate unfunded li- 
abilities of the Fund in accordance with the am- 
ortization schedules determined by the Board. 

“(8) Amounts paid into the Fund under this 
subsection shall be paid from funds available for 
the pay of members of the armed forces under 
the jurisdiction of the Secretary of each military 
department. 

“(9) The investment provisions of section 1467 
of this title shall apply to the Voluntary Separa- 
tion Incentive Fund. 

"(i) The Secretary of Defense may issue such 
regulations as may be necessary to carry out 
this section.”. 

(2) The table of sections at the beginning of 
such chapter, as amended by section 661, is fur- 
ther amended by adding at the end the follow- 
ing: 

“1175. Voluntary separation incentive. 


(b) Taz Treatment—Notwithstanding the In- 
ternal Revenue Code of 1986 and any other pro- 
vision of law, any voluntary separation incen- 
tive paid to a member of the Armed Forces under 
section 1175 of title 10, United States Code (as 
added by subsection (a)), shall be includable in 
gross income for federal taz purposes only for 
the taxable year in which such incentive is paid 
to the participant or beneficiary of the member. 
SEC. 663. REPORT ON PROGRAMS. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall sub- 
mit to the Committees on Armed Services of the 
Senate and House of Representatives a report 
containing the Secretary's assessment of the ef- 
fectiveness of the programs established under 
sections 1174a and 1175 of title 10, United States 
Code, as added by sections 661 and 662. 

SEC. 664. LIMITED AUTHORITY TO WAIVE END 
STRENGTHS. 

(a) AUTHORITY.—The Secretary of Defense 
may increase the end strength authorized for an 
armed force for fiscal year 1992 under section 
401(a) by a number not greater than 2 percent of 
that end strength if the Secretary determines 
that it is in the interest of the United States to 
do so in order to avoid the necessity of involun- 
tarily separating personnel of that armed force 
for the purpose of achieving that end strength. 
The authority in the preceding sentence is in 
addition to the authority under section 115(c)(1) 
of title 10, United States Code. 

(b) FUNDING INCREASED PERSONNEL COSTS.— 
(1) To the extent provided in appropriation Acts, 
the Secretary may transfer amounts available to 
the Department of Defense as necessary to meet 
increased personnel costs resulting from the ez- 
ercise of the authority provided in subsection 
(a). 
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(2) The transfer authority provided in para- 
graph (1) is in addition to any other transfer 
authority provided in this or any other Act. 

TITLE VII—HEALTH CARE PROVISIONS 

PART A—HEALTH CARE SERVICES 
SEC. 701. ESTABLISHMENT OF SUPPLEMENTAL 
DENTAL BENEFITS PLANS FOR DE- 
PENDENTS. 

(a) AUTHORITY TO ESTABLISH.—Subsection 
(a)(1) of section 1076a of title 10, United States 
Code, is amended— 

(1) by striking out “dental benefit plans” in 
the first sentence and inserting in lieu thereof 
"basic and supplemental dental benefits plans”; 
and 

(2) by adding at the end the following new 
sentence: A member may not enroll in a supple- 
mental dental benefits plan unless the member is 
also a member of a basic dental benefits plan.”. 

(b) BENEFITS UNDER BASIC AND SUPPLE- 
MENTAL DENTAL PLANS.—Subsection (d) of such 
section is amended to read as follows: 

"(d) BENEFITS AVAILABLE UNDER PLANS.—(1) 
A basic dental benefits plan established under 
subsection (a) may provide only the following 
benefits: 

"(A) Diagnostic, oral eramination, and pre- 
ventative services and palliative emergency care. 

"(B) Basic restorative services of amalgam 
and composite restorations and stainless steel 
crowns for primary teeth, and dental appliance 
repairs. 

“(2) In addition to the benefits available 
under a basic dental benefits plan, a supple- 
mental dental benefits plan established under 
subsection (a) may provide such dental care 
benefits as the Secretary of Defense, after con- 
sultation with the other administering Secretar- 
ies, considers to be appropriate. 

(c) PREMIUM FOR SUPPLEMENTAL PLANS.— 
Subsection (b) of such section is amended— 

(1) by inserting ''PREMIUMS.—"' after “(b)”; 

(2) in paragraph (1), by striking out dental 
benefit plan” and inserting in lieu thereof den- 
tal benefits plan”; 

(3) in paragraph (2), by striking out “a plan 
under this section and inserting in lieu thereof 
a basic dental benefits plan”; and 

(4) by adding at the end the following new 
paragraph: 

) A member enrolled in a supplemental den- 
tal benefits plan shall pay a supplemental 
monthly premium of not more than $15 for the 
member and the family of the member. The sup- 
plemental monthly premium shall be in addition 
to the premium payable under paragraph (2) for 
the member's basic dental benefits plan.”. 

(d) COPAYMENTS.—Subsection (e) of such sec- 
tion is amended to read as follows: 

e) COPAYMENTS.—(1) A member whose 
spouse or child receives care under a basic den- 
tal benefits plan shall— 

“(A) pay no charge for care described in sub- 
section (d)(1)( A); and 

) pay 20 percent of the charges for care de- 
scribed in subsection (d)(1)(B). 

ö) A supplemental dental benefits plan may 
require a member enrolled in that plan to pay 
not more than 50 percent of the charges for or- 
thodontic services, crowns, gold fillings, bridges, 
or complete or partial dentures that are received 
by the spouse or a child of the member, are cov- 
ered by that plan, and are not covered by the 
member's basic dental benefits plan.”. 

(e) CLERICAL AMENDMENTS.—Such section is 
further amended— 

(1) in subsection (a), by inserting ‘‘AUTHORITY 
TO ESTABLISH PLANS.—” after “(a)”; 

(2) in subsection (c), by inserting “DEDUCTION 
OF PREMIUM FROM BASIC PAY.—” after “(c)”; 

(3) in subsection (f), by inserting “TRANSFER 
OF MEMBER.—” after "(f)"; 

(4) in subsection (g), by inserting '' AUTHORITY 
SUBJECT TO APPROPRIATIONS.—"’; and 
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(5) in subsection (h), by inserting ''LIMITA- 
TIONS ON EXPENDITURES.—” after “(h)”. 

SEC. 702. HOSPICE CARE. 

(a) HOSPICE CARE FOR DEPENDENTS IN FACILI- 
TIES OF THE UNIFORMED SERVICES.—Section 1077 
of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(d)1) Notwithstanding subsection  (b)(1), 
hospice care may be provided under section 1076 
of this title in facilities of the uniformed services 
to a terminally ill patient who chooses (pursu- 
ant to regulations prescribed by the Secretary of 
Defense in consultation with the other admin- 
istering Secretaries) to receive hospice care rath- 
er than continuing hospitalization or other 
health care services for treatment of the pa- 
tient's terminal illness. 

"(2) In this section, the term ‘hospice care’ 
means the items and services described in section 
1861(dd) of the Social Security Act (42 U.S.C. 
13951(dd)).”. 

(b) HOSPICE CARE FOR DEPENDENTS UNDER 
CONTRACTS FOR MEDICAL CARE.—(1) Subsection 
(a) of section 1079 of title 10, United States 
Code, is amended— 

(A) in paragraph (13), by striking out “clause 
(4)" and inserting in lieu thereof “paragraph 
(4)”; 

(B) by striking out “and” at the end of para- 
graph (14); 

(C) by striking out the period at the end of 
paragraph (15)(D) and inserting in lieu thereof 
“; and"; and 

(D) by adding at the end the following new 
paragraph: 

“(16) hospice care may be provided only in the 
manner and under the conditions provided in 
section 1861(dd) of the Social Security Act (42 
U.S.C. 1395x(dd)).”. 

(2) Subsection (j)(2)(B) of such section is 
amended by inserting ''hospice program (as de- 
fined in section 1861(dd)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395z(dd)(2))," after home 


Section 1077(a)(8) of title 10, United States 
Code, is amended by inserting before the period 
the following: '', including well-baby care that 
includes one screening of an infant for the level 
of lead in the blood of the infant”. 

SEC. 704. EXPANSION OF CHAMPUS COVERAGE TO 
INCLUDE CERTAIN MEDICARE PAR- 
TICIPANTS. 

(a) ELIGIBILITY OF DISABLED PERSONS.—Sec- 
tion 1086 of title 10, United States Code, is 
amended by striking out subsection (d) and in- 
serting in lieu thereof the following new sub- 
section: 

*(d)(1) A person who is entitled to hospital in- 
surance benefits under part A of title XVIII of 
the Social Security Act (42 U.S.C. 1395c et seq.) 
is not eligible for health benefits under this sec- 
tion. 

“(2) The prohibition contained in paragraph 
(1) shall not apply in the case of a person re- 
ferred to in subsection (c) who— 

"(A) is entitled to hospital insurance benefits 
under part A of title XVIII of the Social Secu- 
rity Act pursuant to subparagraph (A) or (C) of 
section 226(b)(2) of such Act (42 U.S.C. 
426(b)(2)); 

“(B) is under 65 years of age; and 

"(C) is enrolled in the supplementary medical 
insurance program under part B of such title (42 
U.S.C. 1395j et seg.) . 

**:(3) If a person described in paragraph (2) re- 
ceives medical or dental care for which payment 
may be made under both title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.) and a 
plan contracted for under subsection (a), the 
amount payable for that care under the plan 
may not exceed the difference between— 
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"(A) the sum of any deductibles, coinsurance, 
and balance billing charges that would be im- 
posed on the person if payment for that care 
were made solely under that title; and 

" (B) the sum of any deductibles, coinsurance, 
and balance billing charges that would be im- 
posed on the person if payment for that care 
were made solely under the plan.”. 

(b) CONFORMING AMENDMENTS.—(1) Such sec- 
tion is further amended— 

(A) in subsection (c)— 

(i) by striking out “The following” and insert- 
ing in lieu thereof “Except as provided in sub- 
section (d), the following”; and 

(ii) by striking out the sentence following 
paragraph (3); and 

(B) in subsection (g), by striking out ''Not- 
withstanding subsection (d) or any other provi- 
sion of this chapter," and inserting in lieu 
thereof Section 1079(j) of this title shall apply 
to a plan contracted for under this section, ez- 
cept that”. 

(2) Section 1713(d) of title 38, United States 
Code, is amended by striking out ''the second 
sentence of section 1086(c)'' and inserting in lieu 
thereof ''section 1086(d)(1)"'. 

(c) APPLICATION OF AMENDMENTS.—Subsection 
(d) of section 1086 of title 10, United States 
Code, as amended by this section, shall apply 
with respect to health care benefits or services 
received by a person described in such sub- 
section on or after the date of enactment of this 
Act. 


PART B—HEALTH CARE MANAGEMENT 


CHAMPUS. 

Section 1079(a)(7) of title 10, United States 
Code, is amended by striking out “except that” 
and all that follows through the semicolon and 
inserting in lieu thereof the following: ''except 
that— 

"(A) those services may be provided in any 
case in which another insurance plan or pro- 
gram provides primary coverage for those serv- 


ices; and 

"(B) the Secretary of Defense may waive the 
40-mile radius restriction with regard to the pro- 
vision of a particular service before October 1, 
1993, if the Secretary determines that the use of 
a different geographical area restriction will re- 
sult in a more cost-effective provision of the 
service, 

SEC, 712. MANAGED HEALTH CARE NETWORKS, 

(a) AUTHORIZATION OF SUCH NETWORKS.—Sec- 
tion 1079 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(n) The Secretary of Defense may enter into 
contracts (or amend existing contracts) with fis- 
cal intermediaries under which the 
intermediaries agree to organize and operate, di- 
rectly or through subcontractors, managed 
health care networks for the provision of health 
care under this chapter. The managed health 
care networks shall include cost containment 
methods, such as utilization review and con- 
tracting for care on a discounted basis.”. 

(b) DELIVERY OF HEALTH CARE SERVICES IN 
THE TIDEWATER REGION OF VIRGINIA.—(1) Using 
the authority provided in section 1092 of title 10, 
United States Code, and section 1079(n) of that 
title (as added by subsection (a)), the Secretary 
of Defense shall undertake a program to provide 
for the delivery of health care services to mem- 
bers of the Armed Forces serving on active duty 
and covered beneficiaries under chapter 55 of 
that title in the Tidewater region of Virginia. 
Such program shall— 

(A) incorporate the primary features of man- 
aged health care with cost containment initia- 
tives, including utilization review, preadmission 
screening, establishment of provider networks, 
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and contracting for care with civilian providers 

on a discounted basis; and 

(B) shall be based on the catchment area man- 
agement demonstration projects required by sec- 
tion 731(a) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1117). 

(2) The Secretary of Defense shall ensure 
that— 

(A) the delivery of services under the program 
required by this subsection begins not later than 
September 30, 1992; and 

(B) all funds appropriated for the delivery of 
health care services in the Tidewater region of 
Virginia, including those funds appropriated for 
services provided in that region under sections 
1079 and 1086 of title 10, United States Code, 
shall be allocated to the local manager of the 
program. 

SEC. 713. CLARIFICATION OF RESTRICTION ON 
CHAMPUS AS A SECONDARY PAYER. 

Section 1079(j)(1) of title 10, United States 
Code, is amended by inserting '*, or covered by,” 
after person enrolled in”. 

SEC. 714. CLARIFICATION OF RIGHT OF THE UNIT- 
ED STATES TO COLLECT FROM 
THIRD-PARTY PAYERS. 

Section 1095(i)(2) of title 10, United States 
Code, is amended by striking out or no fault 
insurance". 

SEC. 715. STATEMENTS  REGARDING THE 

[AVAILABILITY OF HEALTH CARE. 

(a) CONSIDERATION OF AVAILABILITY OF CON- 
TRACT CARE.—Chapter 55 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


"In determining whether to issue a 
nonavailability of health care statement for any 
person entitled to health care in facilities of the 
uniformed services under this chapter, the com- 
manding officer of such a facility may consider 
the availability of health care services for such 
person pursuant to any contract or agreement 
entered into under this chapter for the provision 
of health care services within the area served by 
that facility.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“1105. Issuance of nonavailability of health care 


statements.”. 
SEC. 716. SUBMITTAL OF CLAIMS FOR PAYMENT 
FOR SERVICES UNDER CHAMPUS. 
(a) SUBMITTAL OF CLAIMS UNDER 


CHAMPUS.—(1) Chapter 55 of title 10, United 
States Code, is amended by adding after section 
1105, as added by section 715, the following new 
section: 

“$1106. Submittal of claims under CHAMPUS 

(a) SUBMITTAL TO CLAIMS PROCESSING OF- 
FICE.—Each provider of services under the Civil- 
ian Health and Medical Program of the Uni- 
formed Services shall submit claims for payment 
for such services directly to the claims process- 
ing office designated pursuant to regulations 
prescribed under subsection (b). A claim for pay- 
ment for services shall be submitted in a stand- 
ard form (as prescribed in the regulations) not 
later than one year after the services are pro- 
vided. 

„D REGULATIONS.—The regulations required 
by subsection (a) shall be prescribed by the Sec- 
retary of Defense after consultation with the 
other administering Secretaries. 

“(c) WAIVER.—The Secretary of Defense may 
waive the requirements of subsection (a) if the 
Secretary determines that the waiver is nec- 
essary in order to ensure adequate access for 
covered beneficiaries to health care services 
under this chapter. 
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(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 1105, as added by section 
715, the following new item: 


"1106. Submittal of claims under CHAMPUS.”. 


(b) REGULATIONS.—The regulations required 
by section 1106 of title 10, United States Code (as 
added by subsection (a)), shall be prescribed to 
take effect not later than 180 days after the date 
of the enactment of this Act. 

SEC. 717. REPEAL OF REQUIREMENT THAT 

ARMED FORCES HEALTH PROFES- 
SIONS SCHOLARSHIPS BE TARGETED 
TOWARD CRITICALLY NEEDED WAR- 
TIME SKILLS. 

Section 2124 of title 10, United States Code, is 
amended by striking out except that and all 
that follows through the period and inserting in 
lieu thereof "except that the total number of 
persons so designated may not, at any time, ez- 
ceed 6,000. 

SEC. 718. LIMITATION ON REDUCTIONS IN NUM- 
BER OF MEDICAL PERSONNEL OF 
THE DEPARTMENT OF DEFENSE, 

(a) REVISION OF EXISTING LIMITATION.—Sec- 
tion 711 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1582) is amended— 

(1) in subsection (a), by striking out medical 
personnel below” and all that follows through 
“September 30, 1989,” and inserting in lieu 
thereof “medical personnel of the Department of 
Defense below the baseline number”; 

(2) in subsection (a)(2), by inserting “medical” 
after “military”; and 

(3) by adding at the end of subsection (c) the 
following new paragraph: 

"(3) The term 'baseline number' means the 
number equal to the sum of 12,510 and the num- 
ber of medical personnel of the Department of 
Defense serving on September 30, 1989, excluding 

ed officers of the Navy. 

(b) MINIMUM NUMBER OF NAVY HEALTH PRO- 
FESSIONS OFFICERS.—Of the total number of of- 
ficers authorized to be serving on active duty in 
the Navy on the last day of a fiscal year, 12,510 
shall be available only for assignment to duties 
in health profession specialties. 

SEC. 719. FROM OE DEADLINE FOR THE USE 


GROUPS 
FOR OUTPATIENT TREATMENT. 

Section 724 of the National Defense Author- 

ization Act for Fiscal Years 1990 and 1991 (103 

Stat. 1478; 10 U.S.C. 1101 note) is amended by 

striking out October 1, 1991” and inserting in 
lieu thereof October 1, 1993”. 

SEC. 720. AUTHORIZATION FOR THE USE OF THE 


Section 704(h) of the National Defense Au- 
thorization Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3900), as added by section 
717(c)(2) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1586), is amended by striking out para- 
graph (1) and inserting in lieu thereof the fol- 
lowing new paragraph: 

"(1) The Secretary may authorize the use of 
the Composite Health Care System to provide in- 
formation systems support in a military medical 
treatment facility that was not involved in the 
operational test and evaluation phase referred 
to in subsection (b) on November 5, 1990, if the 
Secretary certifies to the Committees on Armed 
Services of the Senate and House of Representa- 
tives that the use of the Composite Health Care 
System in that facility is the most cost-effective 
method for providing automated operations at 
the facility.”. 

SEC. 721. ADMINISTRATION OF THE MANAGED- 
CARE MODEL OF UNIFORMED SERV- 
ICES TREATMENT FACILITIES. 

(a) DESIGNATION OF SATELLITE FACILITIES AS 

UNIFORMED SERVICES TREATMENT FACILITIES.— 
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(1) Subject to paragraph (3), the Secretary of 
Defense may designate a satellite facility de- 
scribed in paragraph (2) as a facility of the uni- 
formed services for the purposes of chapter 55 of 
title 10, United States Code. 

(2) A satellite facility referred to in paragraph 
(1) means a facility that— 

(A) is owned, operated, or staffed by a facility 
described in section 911(c) of the Military Con- 
struction Authorization Act, 1982 (42 U.S.C. 
248c(c)); and 

(B) pursuant to an agreement entered into 
with the Secretary of Defense, is authorized for 
a designated service area to provide medical and 
dental care for persons eligible to receive such 
care in facilities of the uniformed services under 
chapter 55 of title 10, United States Code. 

(3) The authority of the Secretary of Defense 
under paragraph (1) shall take effect on the 
date on which the Secretary certifies to Con- 
gress that the managed-care delivery and reim- 
bursement model required under section 718(c) of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 104 Stat. 
1587) has been fully implemented. 

(b) TERMINATION OF DESIGNATION.—The des- 
ignation of a satellite facility under subsection 
(a) may be terminated in accordance with the 
procedure provided under section 1252(e) of the 
Department of Defense Authorization Act, 1984 
(42 U.S.C. 248d(e)). 

(c) REIMBURSEMENT FOR CARE.—A facility de- 
scribed in section 911(c) of the Military Con- 
struction Authorization Act, 1982 (42 U.S.C. 
248c(c)), may be reimbursed for medical and 
dental care provided by that facility or a sat- 
ellite facility of that facility designated under 
subsection (a) to persons eligible to receive such 
care in facilities of the uniformed services under 
chapter 55 of title 10, United States Code. The 
reimbursement shall be made pursuant to an 
agreement with the Secretary of Defense as part 
of the managed-care delivery and reimbursement 
model required under section 718(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1587). 

(d) PREEMPTION OF STATE AND LOCAL LAWS.— 
A law or regulation of a State or local govern- 
ment relating to health insurance or health 
maintenance organizations shall not apply to a 
Uniformed Services Treatment Facility that en- 
ters into an agreement with the Secretary of De- 
fense under section 718(c) of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1587) to the extent 


that— 

(1) the law or regulation is inconsistent with 
a specific provision of the agreement or a regu- 
lation prescribed by the Secretary relating to the 
managed-care delivery and reimbursement 


model; or 

(2) the Secretary determines that preemption 
of the law or regulation is necessary to imple- 
ment or operate the managed-care delivery and 
reimbursement model referred to in that section 
or to achieve some other Federal interest. 
SEC. 722. AUTHORIZATION FOR THE EXTENSION 

OF CHAMPUS REFORM INITIATIVE. 

(a) AuTHORITY.—Upon the termination (for 
any reason) of the contract of the Department 
of Defense in effect on the date of the enactment 
of this Act under the CHAMPUS reform initia- 
tive established under section 702 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1987 (10 U.S.C. 1073 note), the Secretary of 
Defense may enter into a replacement or succes- 
sor contract with the same or a different con- 
tractor and for such amount as may be deter- 
mined in accordance with applicable procure- 
ment laws and regulations and without regard 
to any limitation (enacted before, on, or after 
the date of the enactment of this Act) on the 
availability of funds for that purpose. 

(b) TREATMENT OF LIMITATION ON. FUNDS FOR 
PROGRAM.—No provision of law stated as a limi- 
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tation on the availability of funds may be treat- 
ed as constituting the extension of, or as requir- 
ing the extension of, any contract under the 
CHAMPUS reform initiative that would other- 
wise expire in accordance with its terms. 

PART C—MISCELLANEOUS 


HEALTH CARE DEMONSTRATION 
PROJECT FOR THE AREA OF NEW- 
PORT, RHODE ISLAND. 

(a) DEMONSTRATION PROJECT REQUIRED.—In 
order to control the cost of medical care, the 
Secretary of Defense shall undertake a dem- 
onstration project to provide for the delivery of 
inpatient medical services in the Newport, 
Rhode Island, area to members of the Armed 
Forces on active duty and covered beneficiaries 
under chapter 55 of title 10, United States Code, 
based on an external partnership agreement or 
agreements with civilian health care facilities 
and providers. To the maximum extent possible, 
the Secretary shall negotiate such agreements 
on a discounted basis at rates less than those 
prescribed for diagnosis related-groups. 

(b) WAIVER OF CHAMPUS COPAYMENT.—(1) 
In order to encourage participation by covered 
beneficiaries in the demonstration project re- 
quired by this section, the Secretary of Defense 
may permit a health care facility or provider 
participating in the project to reduce or waive 
the cost-sharing requirements of sections 1079 
and 1086 of title 10, United States Code, if the 
Secretary determines that it is cost-effective to 
permit such reduction or waiver. 

(2) If a health care facility or provider partici- 
pating in this demonstration project reduces or 
waives cost-sharing requirements for health care 
services, the Secretary of Defense may require 
the facility or provider to certify that the 
amount charged to the Federal Government for 
such health care was not increased above the 
amount that the facility or provider would have 
charged the Federal Government for such health 
care had the payment not been reduced or 
waived. The Secretary of Defense may further 
require a health care facility or provider to pro- 
vide information to the Secretary to show the 
compliance of the facility or provider with this 
paragraph. 

(c) NEGOTIATIONS REGARDING WAIVER OF 
MEDICARE COPAYMENTS.—The Secretary of De- 
fense shall initiate negotiations with the Sec- 
retary of Health and Human Services for the 
purpose of reaching an agreement under which 
the Secretary of Health and Human Services 
would permit a waiver of the deductible and 
copayment under medicare program for covered 
beneficiaries in the demonstration project re- 
quired by this section on the same basis as the 
waiver permitted by the Secretary of Defense. 


SEC. 731. 


(a) FINDINGS.—Congress finds the following: 

(1) Members and former members of the Armed 
Forces, for good and humanitarian reasons or 
because of a deep sense of familial responsibil- 
ity, are taking legal custody of minors (includ- 
ing minors related to a member or former mem- 
ber by blood or adoption) who are neglected, 
abandoned, abused, or orphaned children. 

(2) Under current law, unless a minor referred 
to in paragraph (1) is also adopted by a member 
or former member of the Armed Forces, the 
minor is not considered a dependent of the mem- 
ber or former member for purposes of eligibility 
for care in the military medical health care sys- 
tem under chapter 55 of title 10, United States 
Code, or allowances under chapter 7 of title 37, 
United States Code. A compelling reason for the 
reluctance of many members and former mem- 
bers to adopt minors referred to in paragraph (1) 
is the fact that they are already related by blood 
or adoption. 
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(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) creative solutions should be found to en- 
able a member or former member of the Armed 
Forces who is eligible for military health care to 
obtain care in the military medical health care 
system for a minor who is in the legal custody 
of the member or former member, especially 
when the minor is related by blood or adoption 
to the member or former member; and 

(2) the Secretaries of the military departments, 
in ezercising their authority to grant designee 
status to a minor to receive health care at mili- 
tary treatment facilities, should give special at- 
tention and consideration to those cases involv- 
ing a minor who is related by blood or adoption 
to a member or former member of the Armed 
Forces and is in the legal custody of the member 
or former member. 

(c) REPORT.—(1) Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall submit a report to Con- 
gress analyzing the desirability, feasibility, and 
cost implications of implementing a permanent 
change to the definition of dependent for pur- 
poses of eligibility for care in the military medi- 
cal health care system under chapter 55 of title 
10, United States Code, and allowances under 
chapter 7 of title 37, United States Code, to in- 
clude minors who are in the legal custody of, 
and related by blood or adoption to, a member 
or former member of the Armed Forces and are 
not currently included in such definition. 

(2) The report required by this section shall 
also include data covering the preceding five- 
year period to indicate the manner in which the 
Secretaries of the military departments have 
handled requests for designee status for minors 
who are in the legal custody of a member or 
former member of the Armed Forces, including 
minors related by blood or adoption to a member 
or former member, and are otherwise ineligible 
for health care in the military medical health 
care system. Such data shall include— 

(A) the total number of requests for designee 
status involving these minors during that pe- 


od; 

(B) the total number of these minors given 
designee status during that period; and 

(C) the average distance and range of dis- 
tances that the minors given designee status 
must travel for medical and dental care in the 
military medical health care system. 

(3) The report required by this section shall 
also include an assessment by the Secretary of 
Defense of the necessity, desirability, and cost 
implications of designating as dependents for 
purposes of eligibility for care in the military 
medical health care system under chapter 55 of 
title 10, United States Code, and allowances 
under chapter 7 of title 37, United States Code, 
unmarried persons who— 

(A) are in the legal custody of members or 
former members of the Armed Forces; 

(B) are not considered the dependents of a 
member or former member for purposes of eligi- 
bility to obtain care in the military medical 
health care system or allowances under chapter 
7 of title 37, United States Code; 

(C) are dependent on the member for half of 
their support; and 

(D) are under 21 years of age, incapable of self 
support because of disability, or under 23 years 
of age and enrolled in a full-time course of 
study in an institution of higher education. 

(4) The assessment required by paragraph (3) 
Shall include an estimate of the number of per- 
sons referred to in that paragraph who poten- 
tially could be granted dependent status as a re- 
sult of the change considered in that assessment 
and the costs of making that change. 

SEC. 733. COMPREHENSIVE STUDY OF THE MILI- 
TARY MEDICAL CARE SYSTEM. 

(a) REQUIREMENT FOR STUDY AND REPORT.— 

The Secretary of Defense shall conduct a com- 
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prehensive study of the military medical care 
system. Not later than December 15, 1992, the 
Secretary shall submit to the congressional de- 
fense committees a detailed accounting on the 
progress of the study, including preliminary re- 
sults of the study. Not later than December 15, 
1993, the Secretary shall submit to the congres- 
hes defense committees a final report on the 
y. 

(b) ELEMENTS OF STUDY.—The Secretary of 
Defense shall include as part of the study re- 
quired by subsection (a) the following: 

(1) A systematic review of the military medical 
care system required to support the Armed 
Forces during a war or other conflict and any 
adjustments to that system required to provide 
cost-effective health care in peacetime to cov- 
ered beneficiaries. 

(2) A comprehensive review of the existing 
methods of providing health and dental care 
through civilian health and dental care pro- 
grams that are available as alternatives to the 
methods for providing such care through the e- 
isting military medical care system, including 
the cost and quality results of ezperimental use 
of such alternative methods by the Secretary 
and the level of satisfaction of the persons who 
have received health or dental care under such 
alternative methods. 

(c) SURVEY.—The study required by subsection 
(a) shall also include a survey of members of the 
Armed Forces and covered beneficiaries in order 
to— 

(1) determine their access to and use of inpa- 
tient and outpatient health care services in the 
military medical care system— 

. (A) by source of care and source of payment, 
including private sector health insurance; and 

(B) in relation to civilian sector standards es- 
tablished for particular clinical services; and 

(2) determine their attitudes and the extent of 
their knowledge regarding— 

(A) the quality and availability of health and 
dental care under the military medical care sys- 
tem; 

(B) their freedom of choice with respect to 
health care providers and level of health care 
benefits; 

(C) the premiums, fees, copayments, and other 
charges imposed under the military medical care 
system; and 

(D) any changes in the rules, regulations or 
charges that characterize the military medical 
care system. 

(d) CONTENT OF REPORT.—The report required 
by subsection (a) shall include with respect to 
the systematic review of the military medical 
care system required under subsection (b)(1) the 
following: 

(1) For each of the fiscal years 1993 through 
1997 and over a longer range periods of 10 years 
and 15 years, the numbers, types, and geo- 
graphic distribution of active duty and civilian 
personnel and fized military treatment facilities 
needed to support the Armed Forces during a 
war or other conflict if such a war or conflict 
occurred during such fiscal years and each such 
period, respectively. 

(2) An analysis of adjustments to the military 
medical care system that may be needed to pro- 
vide cost-effective care in peacetime to covered 
beneficiaries, including in the analysis of cost- 
effectiveness the following: 

(A) The various methods available for provid- 
ing health and dental care to covered bene- 
ficiaries (including providing such care through 
Medicare risk contractors) that exist as alter- 
natives to the ezisting methods of providing 
such care to covered beneficiaries under the 
military medical care system. 

(B) The full range of marginal costs associ- 
ated with providing different clinical services di- 
rectly in military treatment facilities and a com- 
parison of the costs of providing such care in fa- 
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cilities of the uniformed services with the costs 
of providing such care pursuant to regional in- 
demnity contract plans and health maintenance 
organization contract plans. 

(C) Any plans of the Secretary of Defense to 
increase or reduce premiums, fees, copayments, 
or other charges, and the likely responsiveness 
of beneficiaries to such changes, including the 
"trade-off" factors displayed when covered 
beneficiaries choose between direct military care 
and care provided in the civilian sector. 

(D) Any differences in providing care between 
covered beneficiaries who live within 40 miles of 
military treatment facilities and covered bene- 
ficiaries who live outside such catchment areas. 

(3) An evaluation of the use by covered bene- 
ficiaries of inpatient and outpatient health care 
services, stated in terms of use per member and 
variations in that per member use by armed 
force, clinical service, and geographic areas, 
and a comparison of that use with utilization in 
civilian indemnity plans, Blue Cross and Blue 
Shield plans, health maintenance organizations, 
and with utilization guidelines prepared by the 
medical community, in order to— 

(A) identify any systematic problems in either 
the overuse or underuse of health care services 
by beneficiaries of the military medical care sys- 
tem or any excesses or deficiencies in the avail- 
ability of health and dental care services in fa- 
cilities of the uniformed services; 

(B) analyze the relationship between the de- 
mand for health care and the availability of 
military medical resources; and 

(C) plan new methods for influencing or man- 
aging peacetime use of health care services, in- 
cluding redesigned budgetary and financial in- 
centives and programs of utilization review. 

(4) The costs of the present system during fis- 
cal year 1992 and the projected costs of a recon- 
figured system during each of the fiscal years 
and periods referred to in paragraph (1). 

(5) An evaluation of the quality and availabil- 
ity of preventive health and dental care. 

(6) An evaluation of the adequacy of existing 
regulations to ensure that the existing and fu- 
ture availability of appropriate health care for 
disabled active and reserve members of the 
Armed Forces is adequate. 

(7) An assessment of the quality and availabil- 
ity of mental health services for members of the 
Armed Forces and their dependents, including a 
comparison of services available in various dem- 
onstration sites. 

(8) An assessment of the qualifications of the 
personnel involved in the Department of De- 
fense review of the utilization of mental health 
benefits provided under the Civilian Health and 
Medical Program of the Uniformed Services. 

(9) An evaluation of the efficacy of the ac- 
tions taken by the Secretary to ensure that indi- 
viduals carrying out medical or financial eval- 
uations under the system make such disclosures 
of personal financial matters as are necessary to 
ensure that financial considerations do not im- 
properly affect such evaluations. 

(10) An evaluation of the adequacy of the er- 
isting appeals process and of existing procedures 
to ensure the protection of patient rights. 

(11) The optimal military and Department of 
Defense civilian staffing plan for the nezt five 
years to achieve the most cost-effective delivery 
of health care services to the beneficiary popu- 
lation and a strategy to achieve that goal ín 
light of reductions in military spending and the 
size of the Armed Forces. 

(12) Any other information related to the re- 
view required by subsection (b)(1) that the Sec- 
retary determines to be appropriate. 

(e) ADDITIONAL ITEMS OF REPORTS.—The re- 
port required by subsection (a) shall also in- 
clude the following: 

(1) The results of the survey conducted pursu- 
ant to subsection (c). 
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(2) The results of the review conducted pursu- 
ant to subsection (b)(2). 

(3) A description of any plans of the Secretary 
of Defense to use any alternative methods to the 
eristing military medical care system to ensure 
that suitable health and dental care is available 
to covered beneficiaries. 

(4) A proposal for purchasing health care for 
covered beneficiaries through  private-sector 
managed care programs, together with a discus- 
sion of the cost-effectiveness and practicality of 
doing so within the military medical care sys- 
tem. 


(5) Any other information that the Secretary 
determines to be appropriate. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “military medical care system" 
means the program of medical and dental care 
provided for under chapter 55 of title 10, United 
States Code. 

(2) The term “covered beneficiaries" means 
the beneficiaries under chapter 55 of title 10, 
United States Code, other than the beneficiaries 
under section 1074(a) of such title. 


(a) ESTABLISHMENT OF REGISTRY.—The Sec- 
retary of Defense shall establish and maintain a 
special record relating to members of the Armed 
Forces who, as determined by the Secretary, 
were exposed to the fumes of burning oil in the 
Operation Desert Storm theater of operations 
during the Persian Gulf conflict. The Secretary 
shall establish the Registry with the advice of 
an independent scientific organization. 

(b) CoNTENTS OF REGISTRY.—The Registry 
shall include— 

(1) a list containing the name of each member 
referred to in subsection (a); and 

(2) a description of the circumstances of each 
exposure of that member to the fumes of burning 
oil as described in subsection (a), including the 
length of time of the exposure. 

(c) REPORTING REQUIREMENT RELATING TO 
EXPOSURE STUDIES.—The Secretary shall submit 
to Congress each year, at or about the time that 
the President's budget is submitted that year 
under section 1105 of title 31, United States 
Code, a report regarding— 

(1) the results of all on-going studies on the 
members referred to in subsection (a) to deter- 
mine the health consequences (including any 
short- or long-term consequences) of the expo- 
sure of such nibmbers to the fumes of burning 


oil; and 
(2) the need for additional studies relating to 

the exposure of such members to such fumes. 

(d) MEDICAL EXAMINATION.—Upon the request 
of any member listed in the Registry, the Sec- 
retary of the military department concerned 
shall, if medically appropriate, furnish a pul- 
monary function examination and chest z-ray to 
such person. 

(e) EFFECTIVE DATE.—The Secretary shall es- 
tablish the Registry not later than 180 days 
after the date of the enactment of this Act. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term “Operation Desert Storm“ has 
the meaning given such term in section 3(1) of 
the Persian Gulf Conflict Supplemental Author- 
ization and Personnel Benefits Act of 1991 (Pub- 
lic Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term “Persian Gulf conflict" has the 
meaning given such term in section 3(3) of such 
Act. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A—ACQUISITION PROCESS 
SEC. 801. REPEAL OF MANPOWER ESTIMATES RE- 
PORTING 


REQUIREMENT. 
(a) REPEAL.—Section 2434 of title 10, United 
States Code, is amended by striking out un- 
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less in subsection (a) and all that follows in 
that subsection and inserting in lieu thereof the 
following: unless an independent estimate of 
the cost of the program, together with a man- 
power estimate, has been considered by the Sec- 
retary.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2434 of such title is further amended— 

(A) by striking out subsection (b); and 

(B) by redesignating subsection (c) as sub- 
section (b). 

(2) Section 2432 of such title is amended in 
subsection (a)(4) by striking out “2434(cJ(2)” 
and inserting in lieu thereof '2434(b)(2)"". 

SEC. 802. PAYMENT OF COSTS OF CONTRACTORS 
FOR INDEPENDENT RESEARCH AND 
DEVELOPMENT AND FOR BIDS AND 
PROPOSALS. 


(a) IN GENERAL.—(1) Section 2372 of title 10, 
United States Code, is amended to read as fol- 
lows: 

*$2372. Independent research and develop- 
ment and bid and proposal costs: payments 
to contractors 
"(a) REGULATIONS.—The Secretary of Defense 

Shall prescribe regulations governing the pay- 

ment, by the Department of Defense, of expenses 

incurred by contractors for independent re- 
search and development and bid and proposal 
costs. 

"(b) COSTS ALLOWABLE AS INDIRECT EX- 
PENSES.—The regulations prescribed pursuant to 
subsection (a) shall provide that independent re- 
search and development and bid and proposal 
costs shall be allowable as indirect expenses on 
covered contracts to the extent that those costs 
are allocable, reasonable, and not otherwise un- 
allowable by law or under the Federal Acquisi- 
tion tion. 

"(c) ADDITIONAL CONTROLS.—Subject to sub- 
section (f), the regulations pursuant 
to subsection (a) may include the following pro- 
visions: 

"(1) A limitation on the allowability of inde- 
pendent research and development and bid and 
proposal costs to work which the Secretary of 
Defense determines is of potential interest to the 
Department of Defense. 

"(2) For each of fiscal years 1993 through 
1995, a limitation in the case of major contrac- 
tors that the total amount of the independent 
research and development and bid and proposal 
costs that are allowable as expenses of the con- 
tractor's covered segments may not ezceed the 
contractor's adjusted maximum reimbursement 
amount. 

) Implementation of regular methods for 
transmission— 

) from the Department of Defense to con- 
tractors, in a reasonable manner, of timely and 
comprehensive information regarding planned 
or expected Department of Defense future needs; 
and 

) from contractors to the Department of 
Defense, in a reasonable manner, of information 
regarding progress by the contractor on the con- 
tractor's independent research and development 


programs. 

"(d) ADJUSTED MAXIMUM REIMBURSEMENT 
AMOUNT.—For purposes of subsection (c)(2), the 
adjusted maximum reimbursement amount for a 
major contractor for a fiscal year is the sum of— 

“(1) the total amount of the allowable inde- 
pendent research and development and bid and 
proposal costs incurred by the contractor during 
the preceding fiscal year; 

02) 5 percent of the amount referred to in 
paragraph (1); and 

) if the projected total amount of the inde- 
pendent research and development and bid and 
proposal costs incurred by the contractor for 
such fiscal year is greater than the total amount 
of the independent research and development 
and bid and proposal costs incurred by the con- 
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tractor for the preceding fiscal year, the amount 
that is determined by multiplying the amount 
referred to in paragraph (1) by the lesser of— 

"(A) the percentage by which the projected 
total amount of such incurred costs for such fis- 
cal year exceeds the total amount of the in- 
curred costs of the contractor for the preceding 
fiscal year; or 

) the estimated percentage rate of inflation 
from the end of the preceding fiscal year to the 
end of the fiscal year for which the amount of 
the limitation is being computed. 

"(e) WAIVER OF ADJUSTED MAXIMUM REIM- 
BURSEMENT AMOUNT.—The Secretary of Defense 
may waive the applicability of any limitation 
prescribed under subsection (c)(2) to any con- 
tractor for a fiscal year to the eztent that the 
Secretary determines that allowing the contrac- 
tor to exceed the contractor's adjusted mazimum 
reimbursement amount for such year— 

J) is necessary to reimburse such contractor 
at least to the extent that would have been al- 
lowed under regulations as in effect on the day 
before the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993; or 

“(2) is otherwise in the best interest of the 
Government. 

"(f) LIMITATIONS ON REGULATIONS.—Regula- 
tions prescribed pursuant to subsection (c) may 
not include provisions that would infringe on 
the independence of a contractor to choose 
which technologies to pursue in its independent 
research and development program. 

"(g) ENCOURAGEMENT OF CERTAIN CONTRAC- 
TOR ACTIVITIES.—The regulations under sub- 
section (a) shall encourage contractors to en- 
gage in research and development activities of 
potential interest to the Department of Defense, 
including activities intended to accomplish any 
of the following: 

) Enabling superior performance of future 
United States weapon systems and components. 

*(2) Reducing acquisition costs and life-cycle 
costs of military systems. 

*:(3) Strengthening the defense industrial base 
and the technology base of the United States. 

Enhancing the industrial competitiveness 
of the United States. 

Promoting the development of tech- 
nologies identified as critical under section 2522 
of this title. 

"(6) Increasing the development and pro- 
motion of efficient and effective applications of 
dual-use technologies. 

"(7) Providing efficient and effective tech- 
nologies for achieving such environmental bene- 
fits as improved environmental data gathering, 
environmental cleanup and restoration, pollu- 
tion reduction in manufacturing, environmental 
conservation, and environmentally safe manage- 
ment of facilities. 

"(h) MAJOR CONTRACTORS.—A contractor 
shall be considered to be a major contractor for 
the purposes of subsection (c) for any fiscal year 
if for the preceding fiscal year the contractor's 
covered segments allocated to Department of De- 
fense contracts a total of more than $10,000,000 
in independent research and development and 
bid and proposal costs. 

(i) DEFINITIONS.—In this section: 

"(1) COVERED CONTRACT.—The term 'covered 
contract' has the meaning given that term in 
section 2324(m) of this title. 

"(2 COVERED SEGMENT.—The term 'covered 
segment', with respect to a contractor, means a 
product division of the contractor that allocated 
more than $1,000,000 in independent research 
and development and bid and proposal costs to 
Department of Defense contracts during the pre- 
ceding fiscal year. In the case of a contractor 
that has no product divisions, such term means 
the contractor as a whole."'. 
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(2) The item relating to section 2372 in the 
table of sections at the beginning of chapter 139 
of such title is amended to read as follows: 


2372. Independent research and development 
and bid and proposal costs: pay- 
ments to contractors.”. 

(b) IMPLEMENTING REGULATIONS.—The Sec- 
retary of Defense shall prescribe proposed regu- 
lations to implement the amendment made by 
subsection (a)(1) not later than April 1, 1992, 
and shall prescribe final regulations for that 
purpose not later than June 1, 1992. 

(c) OTA STUDY.—The Director of the Office of 
Technology Assessment shall conduct a study to 
determine the effect of the regulations pre- 
scribed under section 2372 of title 10, United 
States Code (as amended by subsection (a)), on 
the achievement of the policy stated in sub- 
section (g) of that section. Not later than De- 
cember 1, 1995, the Director shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report contain- 
ing the results of the study. 

(d) INTEGRATED FINANCING POLICY.—Section 
2330 of title 10, United States Code, is amended 
by inserting at the end of subsection (a)(2) the 
following: 

"(D) Policies relating to reimbursement of 
independent research and development and bid 
and proposal costs.”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1992, and shall apply to independent research 
and development and bid and proposal costs in- 
curred by a contractor during fiscal years of 
that contractor that begin on or after that date. 
SEC. 803. RESEARCH AND DEVELOPMENT CON- 

TRACTS. 


(a) REPORTING REQUIREMENT.—(1) Section 
2352 of title 10, United States Code, is amended 
to read as follows: 

“$2352. Contracts: notice to Congress required 
for contracts performed over period exceed- 
ing 10 years 
a) REQUIREMENT.—The Secretary of a mili- 

tary department shall submit to Congress a no- 

tice described in subsection (b) with respect to a 

contract of that military department for services 

for research or development in any case in 
which— 

“(1) the contract is awarded or modified, and 
the contract is expected, at the time of the 
award or as a result of the modification (as the 
case may be), to be performed over a period ez- 
ceeding 10 years from the date of initial award 
of the contract; or 

**(2) the performance of the contract continues 
for a period exceeding 10 years, and no notice of 
the type described in subsection (b) has other- 
wise been provided to Congress. 

*(b) NOTICE.—The notice required under sub- 
section (a) is a notice— 

(1) identifying the contract; 

(2) stating the date on which initial award of 
the contract occurred; and 

(3) stating the period of time over which per- 
formance of the contract is ezpected to occur. 

"(c) TIME OF SUBMISSION OF NOTICE.—The 
notice required under subsection (a) shall be 
submitted not later than 30 days after— 

) the date of award or modification of the 
contract, in the case of a contract described in 
subsection (a)(1); and 

%) the date on which performance of the 
contract exceeds 10 years, in the case of a con- 
tract described in subsection (a) 2). 

(2) The item relating to section 2352 in the 
table of sections at the beginning of chapter 139 
of such title is amended to read as follows: 


2352. Contracts: notice to Congress required for 
contracts performed over period 
exceeding 10 years.”. 
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(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as of October 
31, 1991. 

SEC. 804. CLARIFICATION OF REVISED THRESH- 
OLDS FOR CONTRACTOR CERTIFI- 
CATION OF COST OR PRICING DATA. 

(a) CLARIFICATION.—Paragraph (1) of section 
2306a(a) of title 10, United States Code, ís 
amended to read as follows: 

"(1) The head of an agency shall require 
offerors, contractors, and subcontractors to 
make cost or pricing data available as follows: 

"(A) An offeror for a prime contract under 
this chapter to be entered into using procedures 
other than sealed-bid procedures shall be re- 
quired to submit cost or pricing data before the 
award of a contract i. 

"(i) in the case of a prime contract entered 
into after December 5, 1990, and before January 
1, 1996, the price of the contract to the United 
States is expected to exceed $500,000; and 

"(ii) in the case of a prime contract entered 
into on or before December 5, 1990, or after De- 
cember 31, 1995, the price of the contract to the 
United States is expected to exceed $100,000. 

"(B) The contractor for a prime contract 
under this chapter shall be required to submit 
cost or pricing data before the pricing of a 
change or modification to the contract if— 

"(i) in the case of a change or modification 
made to a prime contract referred to in subpara- 
graph (A)(i), the price adjustment is expected to 
exceed $500,000; 


ii) in the case of a change or modification 
made after December 5, 1991, to a prime contract 
that was entered into on or before December 5, 
1990, and that has been modified pursuant to 
paragraph (6), the price adjustment is erpected 
to exceed $500,000; and 

iii) in the case of a change or modification 
not covered by clause (i) or (ii), the price adjust- 
ment is ezpected to ezceed $100,000. 

"(C) An offeror for a subcontract (at any tier) 
of a contract under this chapter shall be re- 
quired to submit cost or pricing data before the 
award of the subcontract if the prime contractor 
and each higher-tier subcontractor have been 
required to make available cost or pricing data 
under this section and— 

i in the case of a subcontract under a prime 
contract referred to in subparagraph (A)(i), the 
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,000; 

ii) in the case of a subcontract entered into 
after December 5, 1991, under a prime contract 
that was entered into on or before December 5, 
1990, and that has been modified pursuant to 
paragraph (6), the price of the subcontract is ex- 

to exceed $500,000; and 

iii) in the case of a subcontract not covered 
by clause (i) or (ii), the price of the subcontract 
is expected to ezceed $100,000. 

D) The subcontractor for a subcontract cov- 
ered by subparagraph (C) shall be required to 
submit cost or pricing data before the pricing of 
a change or modification to the subcontract if— 

i) in the case of a change or modification to 
a subcontract referred to in subparagraph (C)(i) 
or (C)(ii), the price adjustment is expected to ex- 
ceed $500,000; and 

ii) in the case of a change or modification to 
a subcontract referred to in subparagraph 
(C)(iti), the price adjustment is expected to ex- 
ceed $100,000.”. 


(b) MODIFICATIONS TO CONTRACTS.—Section 
2306a(a) is further amended by adding at the 
end the following new paragraph: 

“(6)(A) Upon the request of a contractor that 
was required to submit cost or pricing data 
under paragraph (1) in connection with a prime 
contract entered into on or before December 5, 
1990, the head of the agency that entered into 
such contract shall modify the contract to re- 
flect subparagraphs (B)(ii) and (C)(ii) of para- 
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graph (1). All such modifications shall be made 
without requiring consideration. 

“(B) The head of an agency is not required to 
modify a contract under subparagraph (A) if 
that head of an agency determines that the sub- 
mission of cost or pricing data with respect to 
that contract should be required under sub- 
section (c). 

(c) CONFORMING AMENDMENT AND REPEAL.— 
(1) Paragraph (5) of section 2306a(a) is amended 
by striking out “paragraph ( i and in- 
serting in lieu thereof paragraph (1)(C)”’. 

(2) Paragraph (2) of section 803(a) of Public 
Law 101-510 (as amended by section 704(a)(4) of 
Public Law 102-25) is hereby repealed. 


Section 2302(7) of title 10, United States Code, 
is amended by inserting before the period the 
following: , except that, in the case of any con- 
tract to be awarded and performed, or purchase 
to be made, outside the United States in support 
of a contingency operation, the term means 
$100,000". 

SEC. 806. PAYMENT PROTECTIONS FOR SUB- 
CONTRACTORS AND SUPPLIERS. 

(a) REGULATIONS.—The Secretary of Defense 
Shall prescribe in regulations the following re- 
quirements: 

(1) INFORMATION PROVIDED BY DEPARTMENT 
OF DEFENSE RELATING TO PAYMENT.—(A) Subject 
to section 552(b)(1) of title 5, United States Code, 
upon the request of a subcontractor or supplier 
of a contractor performing a Department of De- 
fense contract, the Department of Defense shall 
promptly make available to such subcontractor 
or supplier the following information: 

(i) Whether requests for progress payments or 
other payments have been submitted by the con- 
tractor to the Department of Defense in connec- 
tion with that contract. 

(ii) Whether final payment to the contractor 
has been made by the Department of Defense in 
connection with that contract. 

(B) This paragraph shall apply with respect 
to any Department of Defense contract that is 
in effect on the date which is 270 days after the 
date of enactment of this Act or that is awarded 
after such date. 

(2) INFORMATION PROVIDED BY DEPARTMENT 
OF DEFENSE RELATING TO PAYMENT BONDS.—(A) 
Upon the request of a subcontractor or supplier 
described in subparagraph (B), the Department 
of Defense shall promptly make available to 
such subcontractor or supplier any of the fol- 
lowing: 

(ü) The name and address of the surety or 
sureties on the payment bond. 

(ii) The penal amount of the payment bond. 

(iti) A copy of the payment bond. 

(B) Subparagraph (A) applies to— 

(i) a subcontractor or supplier having a sub- 
contract, purchase order, or other agreement to 
furnish labor or material for the performance of 
a Department of Defense contract with respect 
to which a payment bond has been furnished to 
the United States pursuant to the Miller Act; 
and 

(ii) a prospective subcontractor or supplier of- 
fering to furnish labor or material for the per- 
formance of such a Department of Defense con- 
tract. 

(C) With respect to the information referred to 
in subparagraphs (A)(i) and (A)(ti), the regula- 
tions shall include authority for such informa- 
tion to be provided verbally to the subcontractor 
or supplier. 

(D) With respect to the information referred to 
in subparagraph (A)(iii), the regulations may 
impose reasonable fees to cover the cost of copy- 
ing and providing requested bonds. 

(E) This paragraph shall apply with respect to 
any Department of Defense contract covered by 
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the Miller Act that is in effect on the date which 
is 270 days after the date of enactment of this 
Act or that is awarded after such date. 

(3) INFORMATION PROVIDED BY CONTRACTORS 
RELATING TO PAYMENT BONDS.—(A) Upon the re- 
quest of a prospective subcontractor or supplier 
offering to furnish labor or material for the per- 
formance of a Department of Defense contract 
with respect to which a payment bond has been 
furnished to the United States pursuant to the 
Miller Act, the contractor shall promptly make 
available to such prospective subcontractor or 
supplier a copy of the payment bond. 

(B) This paragraph shall apply with respect 
to any Department of Defense contract covered 
by the Miller Act for which a solicitation is is- 
sued after the erpiration of the 60-day period 
beginning on the effective date of the regula- 
tions promulgated under this subsection. 

(4) PROCEDURES RELATING TO COMPLIANCE 
WITH PAYMENT TERMS.—(A) Under procedures 
established in the regulations, upon the asser- 
tion by a subcontractor or supplier of a contrac- 
tor performing a Department of Defense con- 
tract that the subcontractor or supplier has not 
been paid by the prime contractor in accordance 
with the payment terms of the subcontract, pur- 
chase order, or other agreement with the prime 
contractor, the contracting officer may deter- 
mine the following: 

(i) With respect to a construction contract, 
whether the contractor has made progress pay- 
ments to the subcontractor or supplier in compli- 
ance with chapter 39 of title 31, United States 

‘ode. 


(ii) With respect to a contract other than a 
construction contract, whether the contractor 
has made progress or other payments to the sub- 
contractor or supplier in compliance with the 
terms of the subcontract, purchase order, or 
other t with the prime contractor. 

(iii) With respect to either a construction con- 
tract or a contract other than a construction 
contract, whether the contractor has made final 
payment to the subcontractor or supplier in 
compliance with the terms of the subcontract, 
purchase order, or other agreement with the 
prime contractor. 

(iv) With respect to either a construction con- 
tract or a contract other than a construction 
contract, whether any certification of payment 
of the subcontractor or supplier accompanying 
the contractor's payment request to the Govern- 
ment is accurate. 

(B) If the contracting officer determines that 
the príme contractor is not in compliance with 
any matter referred to in clause (i), (ii), or (iii) 
of subparagraph (A), the contracting officer 
may, under procedures established in the regu- 
lations— 

(i) encourage the prime contractor to make 
timely payment to the subcontractor or sup- 
plier; or 

(ii) reduce or suspend progress payments with 

t to amounts due to the prime contractor. 

(C) If the contracting officer determines that a 
certification referred to in clause (iv) of sub- 
paragraph (A) is inaccurate in any material re- 
spect, the contracting officer shall, under proce- 
dures established in the regulations, initiate ap- 
propriate administrative or other remedial ac- 


tion. 

(D) This paragraph shall apply with respect 
to any Department of Defense contract that is 
in effect on the date of promulgation of the reg- 
ulations under this subsection or that is award- 
ed after such date. 

(b) REGULATIONS DEADLINES.—(1) The Sec- 
retary of Defense shall publish proposed regula- 
tions under subsection (a) not later than 180 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall publish 
final regulations under subsection (a) not later 
than 270 days after the date of the enactment of 
this Act. 
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(c) GOVERNMENT-WIDE APPLICABILITY AU- 
THORIZED.—If the Federal Acquisition Regu- 
latory Council (established by section 25(a) of 
the Office of Federal Procurement Policy Act) 
determines that it would be more appropriate for 
the requirements described in subsection (a) to 
apply Government-wide, the regulations re- 
quired by subsection (a) may be prescribed as 
modifications to the Federal Acquisition Regula- 
tion (issued pursuant to section 25(c)(1) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 421(c)(1)). 

(d) ASSISTANCE TO SMALL BUSINESS CON- 
CERNS.—Paragraph (5) of section 15(k) of the 
Small Business Act (15 U.S.C. 644(k)(5) is 
amended to read as follows: 

“(5) assist small business concerns to obtain 
payments, required late payment interest pen- 
alties, or information regarding payments due to 
such concerns from an executive agency or a 
contractor, in conformity with chapter 39 of title 
31, United States Code, or any other protection 
for contractors or subcontractors (including 
suppliers) that is included in the Federal Acqui- 
sition Regulation or any individual agency sup- 
plement to such Government-wide regulation;”. 

(e) GAO REPORT.—(1) The Comptroller Gen- 
eral of the United States shall conduct an as- 
sessment of the matters described in paragraph 
(2) and submit a report pursuant to paragraph 
(3). 
(2) In addition to such other related matters 
as the Comptroller General considers appro- 
priate, the matters to be assessed pursuant to 
paragraph (1) are the following: 

(A) Timely payment of progress or other peri- 
odic payments to subcontractors and suppliers 
by prime contractors on Federal contracts by— 

(i) identifying all ezisting statutory and regu- 
latory provisions, categorized by types of con- 
tracts covered by such provisions; 

(ii) evaluating the feasibility and desirability 
of requiring that a prime contractor (other than 
a construction prime contractor subject to the 
provisions of sections 3903(b) and 3905 of title 31, 
United States Code) be required to— 

(1) include in its subcontracts a payment term 
requiring payment within 7 days (or some other 
fixed term) after receiving payment from the 
Government; and 

(11) submit with its payment request to the 
Government a certification that it has timely 
paid its subcontractors in accordance with their 
subcontracts from funds previously received as 
progress payments and will timely make re- 
quired payments to such subcontractors from 
the proceeds of the progress payment covered by 
the certification; 

(iii) evaluating the feasibility and desirability 
of requiring that all prime contractors (other 
than a construction prime contractor subject to 
the provisions of section 3903(b) and 3905 of title 
31, United States Code) furnish with its pay- 
ment request to the Government proof of pay- 
ment of the amounts included in such payment 
request for payments made to subcontractors 
and suppliers; 

(iv) evaluating the feasibility and desirability 
of requiring a prime contractor to establish an 
escrow account at a federally insured financial 
institution and requiring direct disbursements to 
subcontractors and suppliers of amounts cer- 
tified by the prime contractor in its payment re- 
quest to the Government as being payable to 
such subcontractors and suppliers in accordance 
with their subcontracts; and 

(v) evaluating the feasibility and desirability 
of requiring direct disbursement of amounts cer- 
tified by a prime contractor as being payable to 
its subcontractors and suppliers in accordance 
with their subcontracts (using techniques such 
as joint payee checks, escrow accounts, or direct 
payment by the Government), if the contracting 
officer has determined that the prime contractor 
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is failing to make timely payments to its sub- 
contractors and suppliers. 

(B) Payment protection of subcontractors and 
suppliers through the use of payment bonds or 
alternatives methods by— 

(i) evaluating the effectiveness of the modi- 
fications to part 28.2 of the Federal Acquisition 
Regulation Part 28.2 (48 C.F.R. 28.200) relating 
to the use of individual sureties, which became 
effective February 26, 1990; 

(ii) evaluating the effectiveness of requiring 
payment bonds pursuant to the Miller Act as a 
means of affording protection to construction 
subcontractors and suppliers relating to receiv- 
ing— 

(1) timely payment of progress payments due 
in accordance with their subcontracts; and 

(1I) ultimate payment of such amounts due; 

(iii) evaluating the feasibility and desirability 
of increasing the payment bond amounts re- 
quired under the Miller Act from the current 
mazimum amounts to an amount equal to 100 
percent of the amount of the contract; 

(iv) evaluating the feasibility and desirability 
of requiring payment bonds for supply and serv- 
ices contracts (other than construction), and, if 
feasible and desirable, the amounts of such 
bonds; and 

(v) evaluating the feasibility and desirability 
of using letters of credit issued by federally in- 
sured financial institutions (or other alter- 
natives) as substitutes for payment bonds in 
providing payment protection to subcontractors 
and suppliers on construction contracts (and 
other contracts). 

(C) Any evaluation of feasibility and desir- 
ability carried out pursuant to subparagraph 
(A) or (B) shall include the appropriateness of— 

(i) any differential treatment of, or impact on, 
small business concerns as opposed to concerns 
other than small business concerns; 

(ii) any differential treatment of subcontracts 
relating to commercial products entered into by 
the contractor in furtherance of its non-Govern- 
ment business, especially those subcontracts en- 
tered into prior to the award of a contract by 
the Government; and 

(iii) extending the protections regarding pay- 
ment to all tiers of subcontractors or restricting 
them to first-tier subcontractors and direct sup- 
pliers. 

(3) The report required by paragraph (1) shall 
include a description of the results of the assess- 
ment carried out pursuant to paragraph (2) and 
may include recommendations pertaining to any 
of the following: 

(A) Statutory and regulatory changes provid- 
ing payment protections for subcontractors and 
suppliers (other than a construction prime con- 
tractor subject to the provisions of sections 
3903(b) and 3905 of title 31, United States Code) 
that the Comptroller General believes to be de- 
sirable and feasible. 

(B) Proposals to assess the desirability and 
utility of a specific payment protection on a test 
basis. 


(C) Such other recommendations as the Comp- 
troller General considers appropriate in light of 
the matters assessed pursuant to paragraph (2). 

(4) The report required by paragraph (1) shall 
be submitted not later than by February 1, 1993, 
to the Committees on Armed Services and on 
Small Business of the Senate and House of Rep- 
resentatives. 

(f) INSPECTOR GENERAL REPORT.—(1) The In- 
spector General of the Department of Defense 
shall submít to the Secretary of Defense a report 
on payment protections for subcontractors and 
suppliers under contracts entered into with the 
Department of Defense. The report shall include 
an assessment of the extent to which available 
judicial and administrative remedies, as well as 
suspension and debarment procedures, have 
been used (or recommended for use) by officials 
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of the Department to deter false statements re- 
lating to (A) payment bonds provided by indi- 
viduals pursuant to the Miller Act, and (B) cer- 
tifications pertaining to payment requests by 
construction contractors pursuant to section 
3903(b) of title 31, United States Code. The as- 
sessment shall cover actions taken during the 
period beginning on October 1, 1989, and ending 
on September 30, 1992. 

(2) The report required by paragraph (1) shall 
be submitted to the Secretary of Defense not 
later than March 1, 1993. The report may in- 
clude recommendations by the Inspector General 
on ways to improve the effectiveness of existing 
methods of preventing false statements. 

(g) MILLER ACT DEFINED.—For purposes of 
this section, the term ''Miller Act" means the 
Act of August 24, 1935 (40 U.S.C. 2704-2704). 
SEC. 807. GOVERNMENT-INDUSTRY COMMITTEE 

ON RIGHTS IN TECHNICAL DATA. 

(a) REGULATIONS.—(1) Not later than Septem- 
ber 15, 1992, the Secretary of Defense shall pre- 
scribe final regulations required by subsection 
(a) of section 2320 of title 10, United States 
Code, that supersede the interim regulations 
prescribed before the date of the enactment of 
this Act for the purposes of that section. 

(2) In prescribing such regulations, the Sec- 
retary shall give thorough consideration to the 
recommendations of the government-industry 
committee appointed pursuant to subsection (b). 

(3) Not less than 30 days before prescribing 
such regulations, the Secretary shall— 

(A) transmit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
a report containing such regulations, the rec- 
ommendations of the committee, and any mat- 
ters required by subsection (b)(4); and 

(B) publish such regulations for comment in 
the Federal Register. 

(4) The regulations shall apply to contracts 
entered into on or after November 1, 1992, or, if 
provided in the regulations, an earlier date. The 
regulations may be applied to any other con- 
tract upon the agreement of the parties to the 
contract. 

(b) GOVERNMENT-INDUSTRY COMMITTEE.—(1) 
Not later than 60 days after the date of the en- 
actment of this Act, the Secretary of Defense 
Shall appoint a government-industry committee 
for the purpose of developing regulations to rec- 
ommend to the Secretary of Defense for purposes 
of carrying out subsection (a). 

(2) The membership of the committee shall in- 
clude, at a minimum, representatives of the fol- 
lowing: 

(A) The Under Secretary of Defense for Acqui- 
sition. 

(B) The acquisition executives of the military 
departments. 

(C) Prime contractors under major defense ac- 
quisition programs. 

(D) Subcontractors and suppliers under major 
defense acquisition programs. 

(E) Contractors under contracts other than 
contracts under major defense acquisition pro- 


grams. 

(F) Subcontractors and suppliers under con- 
tracts other than contracts under major defense 
acquisition programs. 

(G) Small businesses. 

(H) Contractors and subcontractors primarily 
involved in the sale of commercial products to 
the Department of Defense. 

(1) Contractors and subcontractors primarily 
involved in the sale of spare or repair parts to 
the Department of Defense. 

(J) Institutions of higher education. 

(3) Not later than June 1, 1992, the committee 
shall submit to the Secretary a report containing 
the following matters: 

(A) Proposals for the regulations to be pre- 
scribed by the Secretary pursuant to subsection 
(a). 
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(B) Proposed legislation that the committee 
considers necessary to achieve the purposes of 
section 2320 of title 10, United States Code. 

(C) Any other recommendations that the com- 
mittee considers appropriate. 

(4) If the Secretary omits from the regulations 
prescribed pursuant to subsection (a) any regu- 
lation proposed by the advisory committee, any 
regulation proposed by a minority of the com- 
mittee in any minority report accompanying the 
committee's report, or any part of such a pro- 
posed regulation, the Secretary shall set forth 
his reasons for each such omission in the report 
submitted to Congress pursuant to subsection 
(a)(3)(A). 

(c) RESTRICTION.—(1) Before the date de- 
scribed in paragraph (2), the Secretary may not 
revise or supersede the interim regulations im- 
plementing section 2320 of title 10, United States 
Code, prescribed before the date of the enact- 
ment of this Act, except to the extent required 
by law or necessitated by urgent and unforeseen 
circumstances affecting the national defense. 

(2) The date referred to in paragraph (1) is the 
date 30 days following the date on which the re- 
port required by subsection (a)(3) is transmitted 
to the Committees on Armed Services of the Sen- 
ate and House of Representatives. 

(d) DEFINITION.—In this section, the term 
"major defense acquisition program” has the 
meaning given such term by section 2430 of title 
10, United States Code. 

SEC. 808. CONTROL OF GOVERNMENT PERSON- 
NEL WORK PRODUCT. 

(a) REQUIREMENT.—The Secretary of Defense 
shall prescribe regulations to ensure that— 

(1) a Department of Defense employee or mem- 
ber of the armed forces with an appropriate se- 
curity clearance who is engaged in oversight of 
an acquisition program of the Department of 
Defense (including a program involving highly 
sensitive information) maintains control of the 
employee's or member's work product; and 

(2) procedures for protecting unauthorized 
disclosure of classified information by contrac- 
tors do not require such an employee or member 
to relinquish control of his or her work product 
to any such contractor. 

(b) REGULATIONS.—The Secretary of Defense 
shall prescribe the regulations required by sub- 
section (a) not later than 120 days after the date 
of the enactment of this Act. 

(c) SUNSET.—This section shall cease to be ef- 
fective on September 30, 1992. 

SEC. 809. STATUS OF THE DIRECTOR OF DEFENSE 
PROCUREMENT. 


For the purposes of the amendment made by 
section 807 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1593) to section 25(b)(2) of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 421(b)(2)), the Director of Defense Pro- 
curement of the Department of Defense shall be 
considered to be an official at an organizational 
level of an Assistant Secretary of Defense within 
the Office of the Under Secretary of Defense for 
Acquisition. 

PART B—ACQUISITION ASSISTANCE PROGRAMS 
SEC. 811. PROCUREMENT ASSIST- 

ANCE COOPERATIVE 
PROGRAM. 

(a) AVAILABILITY OF AUTHORIZED APPROPRIA- 
TIONS.—Of the amounts authorized to be appro- 
priated pursuant to section 301 for Defense 
Agencies for fiscal years 1992 and 1993 for oper- 
ation and maintenance, $9,000,000 shall be 
available for each such fiscal year for carrying 
out the provisions of chapter 142 of title 10, 
United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts pro- 
vided for in subsection (a), $600,000 shall be 
available for each of fiscal years 1992 and 1993 
for the purpose of carrying out programs spon- 
sored by eligible entities referred to in subpara- 
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graph (D) of section 2411(1) of title 10, United 
States Code, that provide procurement technical 
assistance in distressed areas referred to in sub- 
paragraph (B) of section 2411(2) of such title. If 
there is an insufficient number of satisfactory 
proposals for cooperative agreements in such 
distressed areas to allow for effective use of the 
funds made available in accordance with this 
subsection in such areas, the funds shall be allo- 
cated among the Defense Contract Administra- 
tion Services regions in accordance with section 
2415 of such title. 
SEC. 812. DEFENSE RESEARCH BY HISTORICALLY 
BLACK COLLEGES AND UNIVER- 


SITIES. 

(a) FUNDING.—Of the amounts authorized to 
be appropriated for fiscal years 1992 and 1993 
pursuant to title II of this Act, $15,000,000 shall 
be available for each such fiscal year for infra- 
structure assistance to historically Black col- 
leges and universities and minority- institutions 
under section 1207(c)(3) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note). 

(b) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall publish for public 
comment procedures and regulations for provid- 
ing assistance referred to in paragraph (1). The 
Secretary shall promulgate final regulations for 
providing such assistance not later than 270 
days after the date of the enactment of this Act. 
SEC. 813. REAUTHORIZATION OF BOND WAIVER 

TEST PROGRAM. 


(a) AUTHORITY.—(1) In the award of construc- 
tion contracts by the Department of Defense to 
participants in the Minority Small Business and 
Capital Ownership Development Program of the 
Small Business Administration, the Secretary of 
Defense may ezercise the authority to grant sur- 
ety bond ons to such participants pro- 
vided by section 7(j)(13)(D) of the Small Busi- 
ness Act (15 U.S.C. 636(j)(13)(D)). In any case in 
which the Secretary ezercises such authority, 
the Secretary may award a construction con- 
tract directly to a participant in such program, 
without approval by or consultation with the 
Small Business Administration. 

(2) In exercising the authority provided by 
paragraph (1), the Secretary of Defense shall 
make every reasonable effort to award not fewer 
than 30 contracts for construction projects (in- 
cluding repair and alteration of ezisting facili- 
ties) during each fiscal year. 

(b) DELEGATION OF AUTHORITY.—The Sec- 
retary of Defense shall delegate to one or more 
Secretaries of a military department the author- 
ity provided by subsection (a)(1). 

(c) No RIGHT OF ACTION AGAINST THE UNITED 
STATES.—A dispute between a contractor grant- 
ed a surety bond exemption pursuant to section 
7(3)(13)(D) of the Small Business Act and a sub- 
contractor at any tier or a supplier of such con- 
tractor relating to the amount or entitlement of 
a payment due such subcontractor or supplier 
does not constitute a dispute to which the Unit- 
ed States is a party. The United States may not 
be interpleaded in any judicial or administrative 
proceeding involving such a dispute. 

(d) REGULATIONS.—The Secretary of Defense 
Shall prescribe final regulations and procedures 
for exercising the authority provided in this sec- 
tion not later than 270 days after the date of the 
enactment of this Act. 

(e) PROGRAM DURATION.—The authority pro- 
vided by this section shall apply to contracts 
awarded before October 1, 1994. 

(f) CONFORMING REPEAL.—Section 833 of the 
National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1509; 15 U.S.C. 636 note) is hereby re- 
pealed. 

SEC. 814. PILOT MENTOR-PROTEGE PROGRAM. 

(a) FUNDING.—Of the amounts authorized to 

be appropriated for fiscal years 1992 and 1993 
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pursuant to title I of this Act, $30,000,000 shall 
be available for each such fiscal year for the 
pilot Mentor-Protege Program established pur- 
suant to section 831 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101—510; 104 Stat. 1607). 

(b) PILOT MENTOR-PROTEGE PROGRAM IM- 
PROVEMENTS.—(1) Section 831(g) of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 140 Stat. 1609) is amended 
by striking out paragraph (2) and inserting in 
lieu thereof the following: 

*(2)(A) The Secretary of Defense shall provide 
to a mentor firm reimbursement for the costs of 
the assistance furnished to a protege firm pursu- 
ant to paragraphs (1) and (7) of subsection (f). 
The Secretary shall ensure that the reimburse- 
ment is provided for— 

(i) as a line item in a Department of Defense 
contract under which the mentor firm is fur- 
nishing products or services to the Department, 
subject to a maximum amount of reimbursement 
specified in such contract; 

it) as a reimbursement of indirect costs in- 
curred under the program which have been as- 
signed to indirect cost pools, to the extent that 
such assigned costs are otherwise reasonable, al- 
locable, and allowable; 

"(iii in a separate contract, cooperative 
agreement, or other agreement entered into be- 
tween the Secretary and the mentor firm for the 
purpose of providing reimbursement of costs in- 
curred under the program, subject to a maxi- 
mum amount of reimbursement specified in such 
contract or agreement; or 

iv) through a combination of the methods of 
reimbursement described in clauses (i), (ii), and 
(iii), but only if the mentor firm has an account- 
ing system and controls adequate to assure 
proper identification and assignment of program 
costs to appropriate direct and indirect cost ac- 
counts. 

"(B) The Secretary and a mentor firm may 
provide for the allocation of such costs to any 
Department of Defense contract awarded to the 
mentor firm."'. 

(2) Section 831(g) of such Act is further 
amended in paragraph (3)(A)— 

(A) by striking out paragraph (2) may” and 
inserting either subparagraph (A) or (C) of 
paragraph (2) or are reimbursed pursuant to 
subparagraph (B) of such paragraph shall”; 

(B) by inserting after “a Department of De- 
fense contract" the following: '', under a con- 
tract with another executive agency. and 

(C) by striking out Executive and inserting 
in lieu thereof executive 

(3) Section 831 of such Act is amended by add- 
ing at the end the following new subsection: 

"(n) AVAILABILITY OF FUNDING.—Funds au- 
thorized and appropriated to carry out the pro- 
gram shall remain available until September 30, 
1999.“ 

(4) Section 831(k) of such Act is amended by 
adding at the end the following: “The Secretary 
shall ensure that the Department of Defense 
policy regarding the pilot Mentor-Protege Pro- 
gram, dated July 30, 1991 (and any successor 
policy), is published and maintained in the Code 
of Federal Regulations.”. 

(c) CONFORMING AMENDMENT.—Section 8(d) of 
the Small Business Act (15 U.S.C. 637(d)) is 
amended by adding at the end the following 
new paragraph: 

“(12) For purposes of determining the attain- 
ment of a subcontract utilization goal under 
any subcontracting plan entered into with any 
executive agency pursuant to this subsection, a 
mentor firm providing development assistance to 
a protege firm under the pilot Mentor-Protege 
Program established pursuant to section 831 of 
the National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 10 U.S.C. 
2301 note) shall be granted credit for such assist- 
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ance in accordance with subsection (g) of such 
section. 
PART C—DEFENSE INDUSTRIAL AND TECHNOLOGY 
BASE INITIATIVES 
SEC. 821. DEVELOPMENT OF CRITICAL TECH- 
NOLOGIES. 

(a) ENACTMENT OF NEW TITLE 10 CHAPTER FOR 
CRITICAL TECHNOLOGY PROVISIONS.—Part IV of 
subtitle A of title 10, United States Code, is 
amended by inserting after chapter 149 the fol- 
lowing new chapter 150: 

"CHAPTER 150—DEVELOPMENT OF DUAL- 
USE CRITICAL TECHNOLOGIES 


“Sec. 

“2521. Definitions. 

2522. Annual defense critical technologies 
plan. 

*'2523. Defense dual-use critical technology 
partnerships. 

“2524. Critical technology application centers 
assistance program. 

2525. Office for Foreign Defense Critical Tech- 
nology Monitoring and Assess- 
ment. 

“2526. Overseas foreign critical technology mon- 
itoring and assessment financial 
assistance program. 

“$2521. Definitions 

In this chapter: 


"(1) The terms ‘Federal laboratory’ and ‘lab- 
oratory’ have the meaning given the term ‘lab- 
oratory’ in section 12(d)(2) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a(d)(2)). 

"(2) The term 'critical technology' means a 
technology that is— 

A) a national critical technology; or 

D) a defense critical technology. 

"(3) The term ‘national critical technology’ 
means a technology that— 

"(A) appears on the list of national critical 
technologies contained in a biennial report on 
national critical technologies submitted to Con- 
gress by the President pursuant to section 603(d) 
of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6683(d)); and 

) has not been expressly deleted from such 
list by such a report subsequently submitted to 
Congress by the President. 

"(4) The term ‘defense critical technology’ 
means a technology that— 

"(A) appears on the list of critical tech- 
nologies contained in an annual defense critical 
technologies plan submitted to Congress by the 
Secretary of Defense pursuant to section 2522 of 
this title; and 

) has not been expressly deleted from such 
list by such a plan subsequently submitted to 
Congress by the Secretary. 

"(5) The term 'dual-use critical technology’ 
means a critical technology that has military 
applications and nonmilitary commercial appli- 
cations. 

*(6) The term ‘eligible firm’ means a company 
or other business entity that, as determined by 
the Secretary of Commerce— 

"(A) conducts a significant level of its re- 
search, development, engineering, and manufac- 
turing activities in the United States; and 

"(B) is a company or other business entity the 
majority ownership or control of which is by 
United States citizens or is a company or other 
business of a parent company that is incor- 
porated in a country the government of which— 

"(i) encourages the participation of firms so 
owned or controlled in research and develop- 
ment consortia to which the government of that 
country provides funding directly or provides 
funding indirectly through international orga- 
nizations; and 

ii) affords adequate and effective protection 
for the intellectual property rights of companies 
incorporated in the United States. 
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Such term includes a consortium of such compa- 
nies or other business entities, as determined by 
the Secretary of Commerce. 

*(7) The term ‘Pacific Rim country’ means a 
foreign country located on or near the periphery 
of the Pacific Ocean. 

*$2523. Defense dual-use critical technology 
partnerships 

"(a) ESTABLISHMENT OF PARTNERSHIPS.—The 
Secretary of Defense, acting through the Direc- 
tor of Defense Research and Engineering, shall 
conduct a program providing for the establish- 
ment of cooperative arrangements (hereinafter 
in this section referred to as ‘partnerships’) be- 
tween the Department of Defense and entities 
referred to in subsection (b) in order to encour- 
age and provide for research, development, and 
application of dual-use critical technologies. 
The Secretary may make grants, enter into con- 
tracts, or enter into cooperative agreements and 
other transactions pursuant to section 2371 of 
this title in order to establish the partnerships. 

"(b) NON-DEPARTMENT OF DEFENSE PARTICI- 
PANTS.—In the case of each partnership, the en- 
tities with which the Secretary enters into the 
partnership shall include two or more eligible 
firms or a nonprofit research corporation estab- 
lished by two or more eligible firms and, may 
also include, as determined appropriate by the 
Secretary of Defense, a Federal laboratory or 
laboratories, institutions of higher education, 
agencies of State governments, and other enti- 
ties that participate in the partnership by sup- 
porting the activities conducted by such firms or 
corporations under this section. 

"(c) FINANCIAL COMMITMENT OF NON-FED- 
ERAL GOVERNMENT PARTICIPANTS.—The Sec- 
retary of Defense shall ensure that, to the mazi- 
mum extent he determines to be practicable, the 
amount of the funds provided by the Federal 
Government under a partnership does not ez- 
ceed the total amount provided by non-Federal 
Government participants in that partnership. 

"(d) ASSISTANCE AUTHORIZED.—The Secretary 
of Defense may provide a partnership with tech- 
nical and other assistance to facilitate the 
achievement of the purposes of this section. 

"(e) SELECTION PROCESS.—Competitive proce- 
dures shall be used in the establishment of part- 
nerships, except that procedures other than 
competitive procedures may be used in any case 
in which an ezception set out in section 2304(c) 
of this title applies. 

**(f) SELECTION CRITERIA.—The criteria for the 
selection of proposed partnerships for establish- 
ment under this section shall include the follow- 
ing: 

"(1) The extent to which the program pro- 
posed to be conducted by the partnership ad- 
vances and enhances the national security in- 
terests of the United States. 

*(2) The technical excellence of the program 
proposed to be conducted by the partnership. 

"(3) The qualifications of the personnel pro- 
posed to participate in the partnership's re- 
search activities. 

“(4) A likelihood that there will not be timely 
private sector investment in activities to achieve 
the goals and objectives of the proposed partner- 
ship other than through the partnership. 

“(5) The potential effectiveness of the partner- 
ship in the further development and application 
of technology proposed to be developed by the 
partnership for the defense industrial base. 

*:(6) The extent of the financial commitment of 
eligible firms to the proposed partnership. 

Such other criteria that the Secretary 


*$2524. Critical technology application cen- 
ters assistance program 
"(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Defense, in consultation and coordina- 
tion with the Secretary of Commerce, shall con- 


November 13, 1991 


duct a program to provide assistance for the ac- 
tivities of eligible regional critical technology 
application centers ín the United States. 

"(b) ELIGIBLE CENTERS.—A regional critical 
technology application center is eligible for as- 
sistance under the program if— 

I the purpose of the center is to facilitate 
the use of one or more defense critical tech- 
nologies for defense and commercial purposes by 
an industry in the region served by that center 
in order to maintain within the United States 
industríal capabilities that are vital to the na- 
tional security of the United States; and 

**(2) the center meets the other requirements of 
this section. 

"(c) PROGRAM PARTICIPANTS.—(1) The partici- 
pants in a critical technology application cen- 
ter— 

“(A) shall include 

i) eligible firms that conduct business in the 
region of the United States served or to be 
served by the center; and 

ii) a sponsoring agency in such region; and 

) may include other organizations consid- 
ered appropriate by the Secretary of Defense. 

"(2)(A) A sponsoring agency of a center may 
be any agency described in subparagraph (B) 
that, as determined by the Secretary, provides 

assurances that it will— 

"(i) meet the financial requirement in sub- 
section (e); and 

ii) provide assistance in the management of 
the center. 

) An agency referred to in subparagraph 
(A) is any of the following: 

““(i) An agency of a State or local government. 

ii) A nonprofit organization established, or 
performing functions, pursuant to an agreement 
entered into by two or more States or local gov- 


ernments. 

iii) A membership organization in which a 
State or local government is a member. 

"(d) ASSISTANCE AUTHORIZED.—(1) Under the 
program, the Secretary may provide— 

A financial assistance for the activities of a 
critical technology application center (includ- 
ing, in the case of a proposed center, the estab- 
lishment of such center) in any amount not in 
excess of 30 percent of the cost of conducting 
such activities (including the cost of establish- 
ing a proposed center) during the period covered 
by the financial assistance; and 

"(B) technical assistance for the activities 
(and, in the case of a proposed center, the estab- 
lishment) of a center awarded financial assist- 
ance authorized by subparagraph (A). 

"(2) The Secretary may not provide financial 
assistance under the program for construction of 
facilities. 

"(3) The Secretary may furnish assistance to 
a critical technology application center under 
the program for not more than 6 years. 

"(e) FINANCIAL CONTRIBUTIONS OF CENTER 
PARTICIPANTS.—(1) The sponsoring agency of a 
critical technology application center and the 
eligible firms participating in the center shall 
pay at least 70 percent of the total cost incurred 
each year for the activities of the center. Funds 
contributed for the activities of the center by in- 
stitutions of higher education or private, non- 
profit organizations participating in the center 
Shall be considered as funds contributed by the 
sponsoring agency. 

“(2) If the right to use or license the results of 
any research and development activity of a cen- 
ter is limited by participants in the center to one 
or more, but less than one half, of the eligible 
firms participating in the center, the non-Fed- 
eral Government participants in the center shall 
pay the total cost incurred for such activity. 

"(f) MANAGEMENT PLAN.—A critical tech- 
nology application center shall operate under a 
management plan that includes provisions for 
the eligible firms participating in the center to 
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have the primary responsibility for directing the 
activities of the center and to exercise that re- 
sponsibility through, among any other means, 
majority voting membership of such firms on the 
board of directors of the center. 

*(9) ADMINISTRATION OF PROGRAM.—The Sec- 
retary shall prescribe regulations that, to the ex- 
tent practicable, apply the same requirements 
and authorities in the administration of this 
section as apply under subsections (d) and (e) of 
section 2523 of this title in the case of the dual- 
use critical technologies partnerships program 
provided for in that section. 

“(h) SELECTION CRITERIA.—The criteria for se- 
lection of a center to receive financial assistance 
under this section shall include the following: 

“(1) The potential for the activities of the cen- 
ter to result in— 

"(A) increased availability of technology for 
the enhancement of national security; and 

"(B) the emergence in such region of new 
firms that are capable of applying dual-use crit- 
ical technologies. 

%) The potential for the center to be able to 
apply critical technology research and develop- 
ment supported or conducted by Federal labora- 
tories and institutions of higher education in 
the advancement of national security interests 
of the United States. 

) The potential for the center to sustain it- 
self through support from industry and other 
non-Federal Government sources after termi- 
nation of the Federal assistance provided pursu- 
ant to this section. 

“(4) The level of involvement of appropriate 
State and local agencies, institutions of higher 
education, and private, nonprofit entities in the 


center. 
) Such other criteria as the Secretary pre- 
bes. 


“$2525. Office for Foreign Defense Critical 

Technology Monitoring and Assessment 

"(a) IN GENERAL.—The Secretary of Defense 
Shall establish within the Office of the Director 
of Defense Research and Engineering am office 
known as the 'Office for Foreign Defense Tech- 
nology Monitoring and Assessment’ (hereinafter 
in this section referred to as the ‘Office’). 

"(b) RELATIONSHIP TO DEPARTMENT OF COM- 
MERCE.—The head of the Office shall consult 
closely with appropriate officials of the Depart- 
ment of Commerce in order— 

to minimize the duplication of any effort 
of the Department of Commerce by the Depart- 
ment of Defense regarding the monitoring of for- 
eign activities related to defense critical tech- 
E that have potential commercial uses; 
a 

) to ensure that the Office is effectively uti- 
lized to disseminate information to users of such 
information within the Federal Government. 

“(c) RESPONSIBILITIES.—The Office shall have 
the following responsibilities: 

"(1) To maintain within the Department of 
Defense a central library for the compilation 
and appropriate dissemination of unclassified 
and classified information and assessments re- 
garding significant foreign activities in re- 
search, development, and applications of de- 
fense critical technologies. 

“(2) To establish and maintain 

“(A) a widely accessible unclassified data 
base of information and assessments regarding 
foreign science and technology activities that 
involve defense critical technologies, including, 
especially, activities in Europe and in Pacific 
Rim countries; and 

"(B) a classified data base of information and 
assessments regarding such activities. 

"(3) To perform liaison activities among the 
military departments, Defense Agencies, and 
other appropriate elements of the Department of 
Defense, with appropriate agencies and offices 
of the Department of Commerce and the Depart- 
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ment of State, and with other departments and 
agencies of the Federal Government in order to 
ensure that significant activities in research, de- 
velopment, and applications of defense critical 
technologies are identified, monitored, and as- 
sessed by an appropriate department or agency 
of the Federal Government. 

“(4) To ensure the maximum practicable pub- 
lic availability of information and assessments 
contained in the unclassified data bases estab- 
lished pursuant to paragraph (2)— 

"(A) by limiting, to the maximum practicable 
extent, restrictive classification of such informa- 
tion and assessments; and 

"(B) by disseminating to the National Tech- 
nical Information Service of the Department of 
Commerce information and assessments regard- 
ing defense critical technologies having poten- 
tial commercial uses. 

"(5) To disseminate through the National 
Technical Information Service of the Depart- 
ment of Commerce unclassified information and 
assessments regarding defense critical tech- 
nologies having potential commercial uses so 
that such information and assessments may be 
further disseminated within the Federal Govern- 
ment and to the private sector. 

*$2526. Overseas foreign critical technology 
monitoring and assessment financial assist- 
ance program 
"(a) ESTABLISHMENT AND PURPOSE OF PRO- 

GRAM.—The Secretary of Defense may establish 
a foreign critical technology monitoring and as- 
sessment program. Under the program, the Sec- 
retary may enter into cooperative arrangements 
with one or more eligible not-for-profit organi- 
zations in order to provide financial assistance 
for the establishment of foreign critical tech- 
nology monitoring and assessment offices in Eu- 
rope, Pacific Rim countries, and such other 
countries as the Secretary considers appro- 
priate. 

"(b) ELIGIBLE ORGANIZATIONS.—Any not-for- 
profit industrial or professional organization 
that has economic and scientific interests in re- 
search, development, and applications of dual- 
use critical technologies is eligible to enter into 
a cooperative arrangement referred to in sub- 
section (a).”. 

(b) TRANSFER OF SECTION.—(1) Section 2508 of 
title 10, United States Code, is redesignated as 
section 2522 and, as so redesignated, is trans- 
ferred to chapter 150 of such title (as added by 
subsection (a)), and inserted after section 2521. 

(2) The table of sections at the beginning of 
chapter 148 of such title is amended by striking 
out the item relating to section 2508. 

(c) REPEAL.—(1) Section 2368 of title I0, Unit- 
ed States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 139 of such title is amended by striking 
out the item relating to section 2368. 

(d) FUNDING.—Of the amounts authorized to 
be appropriated pursuant to section 201, there 
shall be available for the following purposes the 
amounts specified for such purposes, as follows: 

(1) For each of fiscal years 1992 and 1993, for 
the Defense Advanced Research Projects Agency 
to carry out section 2523 of title 10, United 
States Code (as added by subsection (a)), relat- 
ing to dual-use critical technology partnerships, 
$100,000,000. 

(2) For fiscal year 1992, for the critical tech- 
nology application centers program established 
pursuant to section 2524 of title 10, United 
States Code (as added by subsection (a)), 

(e) TECHNICAL AMENDMENTS NECESSITATED BY 
ENACTMENT OF THE NEW CHAPTER 150.—Part IV 
of subtitle A of title 10, United States Code, is 
amended— 


(1) by striking out the heading of chapter 151 
and inserting in lieu thereof the following: 
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"SUBCHAPTER II—ISSUE OF SERVICEABLE 
MATERIAL OTHER THAN TO THE ARMED 
FORCES"; 

(2) by striking out the heading of chapter 150 
in effect on the day before the date of the enact- 
ment of this Act (relating to issue to Armed 
Forces) and the table of sections at the begin- 
ning of such chapter and inserting in lieu there- 
of the following: 

“CHAPTER 152—ISSUE OF SUPPLIES, 
SERVICES, AND FACILITIES 


“SUBCHAPTER Sec. 
“I. Issue to the Armed Forces ..................... 2540 
"IL Issue of Serviceable Material Other 
Than to the Armed Forces .................. 2541 
“SUBCHAPTER I—ISSUE TO THE ARMED 
FORCES 
Sec. 
2540. Reserve components: supplies, services, 
and facilities. 
and 


(3) by redesignating the section 2521 in effect 
on the day before the date of the enactment of 
this Act (relating to supplies, services, and fa- 
cilities for reserve components) as section 2540. 

(f) CLERICAL  AMENDMENT.—The tables of 
chapters at the beginning of subtitle A of title 
10, United States Code, and at the beginning of 
part IV of such subtitle are each amended by 
striking out the items relating to chapters 150 
and 151 and inserting in lieu thereof the follow- 
ing: 


"150. Development of Dual-Use Critical 


P GUE — vcnxecnanstrtercshacanpuenicsaven 2521 
"152. Issue of Supplies, Services, and 
CCC 2540”. 


SEC. 822, CRITICAL TECHNOLOGY STRATEGIES. 

(a) REQUIREMENT FOR CRITICAL TECHNOLOGY 
STRATEGIES. —(1) The President shall develop 
and revise as needed a multiyear strategy for 
federally supported research and development 
for each critical technology designated by the 
President. In designating critical technologies 
for the purpose of this section, the President 
shall begin with the national critical tech- 
nologies listed in a biennial report on national 
critical technologies submitted to Congress by 
the President pursuant to section 603(d) of the 
National Science and Technology Policy, Orga- 
nization, and Priorities Act of 1976 (42 U.S.C. 
6683(d). A critical technology strategy may 
cover more than one critical technology. 

(2) The President shall assign responsibilities 
and develop procedures for conducting executive 
branch activities to carry out this section. 

(3) During the development of a crítical tech- 
nology strategy, the President shall provide for 
the following: 

(A) The development of goals and objectives 
for the appropriate Federal role in the develop- 
ment of the critical technology or technologies 
that the President ezpects to be covered by the 
strategy. 

(B) Close consultation with appropriate rep- 
resentatives of United States industries, mem- 
bers of industry associations, representatives of 
labor organizations in the United States, mem- 
bers of professional and technical societies in 
the United States and other persons who are 
qualified to provide advice and assistance in the 
development of such critical technology or tech- 
nologies. 

(C) The development of an organizational 
structure within the Federal Government that is 
appropriate for coordinating, managing, and re- 
viewing the Federal Government's role in the 
implementation of the strategy, including allo- 
cating roles among federal departments and 


agency. 
(D) The development of policies and proce- 
dures for synergistic government, industrial, 
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and university participation in the implementa- 
tion of the strategy. 

(E) The development of federal budget esti- 
mates for research and development regarding 
the critical technology or technologies covered 
by the strategy for the first 5 fiscal years cov- 
ered by that strategy. 

(b) REPORT.—Not later than February 15 of 
each year, beginning in 1993, the President shall 
submit to Congress an annual report describing 
the implementation of subsection (a). The an- 
nual report shall include the following: 

(1) For each critical technology designated by 
the President for the purpose of subsection (a), 
a description of the progress made in implement- 
ing subsection (a) during the fiscal year preced- 
pie the fiscal year in which the report is submit- 


(2) A description of each proposed program, if 
any, for further implementing subsection (a) 
with respect to a critical technology through the 
date for the submission of the next annual re- 
port. 

(3) A copy of each strategy, if any, completed 
or revised pursuant to subsection (a) during the 
fiscal year covered by the report. 

(c) REVISIONS IN CRITICAL TECHNOLOGIES IN- 
STITUTE.—(1) Section 822 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1598) is amended 
to read as follows; 

“SEC. 822, CRITICAL TECHNOLOGIES INSTITUTE 

"(a) ESTABLISHMENT.—There shall be estab- 
lished a federally funded research and develop- 
ment center to be known as the 'Critical Tech- 
nologies Institute' (hereinafter in this section re- 
ferred to as the ‘Institute’). 

"(b) INCORPORATION.—As determined by the 
chairman of the committee referred to in sub- 
section (c), the Institute shall be— 

) administered as a separate entity by an 
organization currently managing another feder- 
ally funded research and development center; or 

*(2) incorporated as a nonprofit membership 
corporation. 

"(c) OPERATING COMMITTEE.—(1) The Insti- 
tute shall have an Operating Committee com- 
posed of 11 members as follows: 

“(A) The Director of the Office of Science and 
Technology Policy. 

"(B) The Secretary of Defense, or the Sec- 
retary's designee. 

"(C) The Secretary of Energy, or the Sec- 
retary's designee. 

"(D) The Secretary of Health and Human 
Services, or the Secretary's designee. 

"(E) The Secretary of Commerce, or the Sec- 
retary's designee, 

"(F) The Administrator of the National Aero- 
nautics and Space Administration, or the Ad- 
ministrator's designee. 

"(G) The Director of the National Science 
Foundation, or the Director's designee. 

"(H) Four other members appointed by the 
President from among officials of the Executive 
branch (other than those referred to in subpara- 
graphs (A) through (G)). 

“(2) The President shall designate a chairman 
of the committee from among the members of the 
committee who are senior officials of the Execu- 
tive Office of the President. 

"(3)(A) The term of service of members of the 
committee appointed under paragraph (1)(H) 
shall be 4 years, except that of the four members 
first appointed, one shall be appointed for a 
term of 1 year, one shall be appointed for a term 
of 2 years, one shall be appointed for a term of 
3 years, and one shall be appointed for a term 
of 4 years. The terms of appointment of members 
appointed under this subparagraph shall be des- 
ignated by the President at the time of the ap- 
pointments. 

"(B) A vacancy in a membership of the com- 
mittee referred to in subparagraph (A) shall be 
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filled in the same manner as the original ap- 
pointment. A member appointed under this sub- 
paragraph shall serve the remainder of the 
unerpired term of the predecessor of the mem- 


ber. 

) Members of the committee referred to in 
subparagraph (A) may be reappointed. 

“(4) The committee shall meet not less than 
four times a year. 

"(d) DUTIES.—The duties of the Institute shall 
include the following: 

“(1) The assembly of timely and authoritative 
information regarding significant developments 
and trends in technology research and develop- 
ment in the United States and abroad, with par- 
ticular emphasis on information relating to the 
technologies identified in the most recent bien- 
nial report submitted to Congress by the Presi- 
dent pursuant to section 603(d) of the National 
Science and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 6683(d)). 

“(2) Analysis and interpretation of the infor- 
mation referred to in paragraph (1) to determine 
whether such developments and trends are like- 
ly to affect United States technology policies. 

“(3) Initiation of studies and analyses (in- 
cluding systems analyses and technology assess- 
ments) of alternatives available for ensuring 
long-term leadership by the United States in the 
development and application of the technologies 
referred to in paragraph (1), including appro- 
priate roles for the Federal Government, State 
governments, private industry, and institutions 
of higher education in the development and ap- 
plication of such technologies. 

Provision, upon the request of the Direc- 
tor of the Office of Science and Technology Pol- 
icy, of technical support and assistance— 

"(A) to the committees and panels of the 
President's Council of Advisers on Science and 
Technology that provide advice to the Executive 
branch on technology policy; and 

“(B) to the committees and panels of the Fed- 
eral Coordinating Council for Science, Engineer- 
ing, and Technology that are responsible for 
planning and coordinating activities of the Fed- 
eral Government to advance the development of 
critical technologies and sustain and strengthen 
the technology base of the United States. 

"(e) CONSULTATION ON INSTITUTE ACTIVI- 
TIES.—In carrying out the duties referred to in 
subsection (d), personnel of the Institute shall— 

“(1) consult widely with representatives from 
private industry, institutions of higher edu- 
cation, and non-profit institutions; and 

02) to the maximum extent practicable, incor- 
porate information and perspectives derived 
from such consultations in carrying out such 
duties. 

D ANNUAL REPORTS.—The committee shall 
submit to the President an annual report on the 
activities of the committee under this section. 
Each report shall be in accordance with require- 
ments by the President. 

"(g) SPONSORSHIP.—(1) The Director of the 
National Science Foundation shall be the spon- 
sor of the Institute. 

"(2) The Director of the National Science 
Foundation, in consultation with the chairman 
of the committee, shall enter into a sponsoring 
agreement with respect to the Institute. The 
sponsoring agreement shall require that the In- 
stitute carry out such functions as the chairman 
of the committee may specify consistent with the 
duties referred to in subsection (d). The sponsor- 
ing agreement shall be consistent with the gen- 
eral requirements prescribed for such a sponsor- 
ing agreement by the Administrator for Federal 
Procurement Policy. 

(2) The amendment made by paragraph (1) 
Shall take effect as of November 5, 1990. 

(3) The sponsoring agreement required by sub- 
section (g) of section 822 of Public Law 101-510, 
as amended by paragraph (1), shall be entered 
into not later than February 15, 1992. 
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Ad FUNDING.—(1) To the extent provided in 

Acts, the Secretary of Defense 

shall make available to the Director of the Na- 

tional Science Foundation, out of funds appro- 

priated for fiscal year 1991, $5,000,000 for fund- 
ing the activities of the Institute. 

(2) There is authorized to be appropriated for 
each fiscal year after fiscal year 1991 for the In- 
stitute such sums as may be necessary for the 
operation of the Institute. 

(3) Funds appropriated to any department or 
agency for the Critical Technologies Institute 
established under section 822 of the National 
Defense Authorization Act for Fiscal Year 1991, 
as amended by subsection (c), for fiscal year 
1992 by any Act enacted before the date of the 
enactment of this Act shall be transferred to the 
National Science Foundation only for the pur- 
poses of carrying out activities of the Institute. 
SEC. 823. ADVANCED MANUFACTURING TECH- 

'ARTNERSHIPS. 


(a) AUTHORITY TO ESTABLISH PARTNER- 
SHIPS.—(1) Chapter 149 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“$2518. Defense Advanced Manufacturing 

Technology Partnerships 


"(a) ESTABLISHMENT OF PARTNERSHIPS.—The 
Secretary of Defense may enter into cooperative 
arrangements (hereinafter in this section re- 
ferred to as ‘partnerships') with entities referred 
to in subsection (b) in order to encourage and 
provide for research and development of ad- 
vanced manufacturing technologies with the po- 
tential for having a broad range of applications. 

"(b) NON-DEPARTMENT OF DEFENSE PARTICI- 
PANTS.—In the case of each partnership, the en- 
tities with which the Secretary enters into the 
partnership shall include two or more eligible 
firms or a nonprofit research corporation estab- 
lished by two or more eligible firms and may also 
include, as determined appropriate by the Sec- 
retary of Defense, a Federal laboratory or lab- 
oratories, institutions of higher education, agen- 
cies of State governments, and other entities 
that participate in the partnership by support- 
ing the activities conducted by such firms or 
corporations under this section. A partnership 
may include other organizations considered ap- 
propriate by the Secretary of Defense. 

“(c) ADMINISTRATION OF PROGRAM.—The Sec- 
retary shall prescribe regulations that, to the ez- 
tent practicable, apply the same requirements 
and authorities in the administration of this 
section as apply under subsections (c) through 
(e) of section 2523 of this title in the case of the 
dual-use critical technologies partnerships pro- 
gram provided for in that section. 

"(d) SELECTION CRITERIA.—The criteria for 
the selection of proposed partnerships for estab- 
lishment under this section shall include the fol- 
lowing criteria: 

*(1) The criteria specified in section 2523(f) of 
this title. 

*(2) The extent to which the partnerships pro- 
vide for the development of advanced manufac- 
turing technologies usable for significantly re- 
ducing the potential health, safety, and envi- 
ronmental hazards associated with existing 
manufacturing processes. 

“(e) DEFINITIONS.—In this section, the terms 
‘eligible firm’ and ‘Federal laboratory’ have the 
meanings given such terms in section 2521 of this 
title. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“2518. Defense Advanced Manufacturing Tech- 
nology Partnerships.”. 

(b) ESTABLISHMENT OF INITIAL PARTNER- 
SHIPS.—The Secretary of Defense shall establish 
not less than two advanced manufacturing tech- 
nology partnerships pursuant to section 2518 of 
title 10, United States Code, as added by sub- 
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section (a), not later than one year after the 
date of enactment of this Act. 

(c) FUNDING.—(1) Of the amounts authorized 
to be appropriated pursuant to section 
203(a)(4)(B), $25,000,000 shall be available for 
each of fiscal years 1992 and. 1993 to carry out 
section 2518 of title I0, United States Code, as 
added by subsection (a). 

(2) Of the amounts authorized to be appro- 
priated pursuant to section 201, $5,000,000 shall 
be available for each of fiscal years 1992 and 
1993 for activities relating to advanced manufac- 
turing technology that are carried out by United 
States industry, institutions of higher education 
in the United States, or Federal laboratories 
under the authority of bilateral or multilateral 
technology agreements entered into by the Unit- 
ed States and other nations. The amount of 
such funds allocated for each such activity may 
not exceed one-third of the total estimated cost 
of carrying out that activity for the period for 
which the funds are to be provided. 

SEC. 824. MANUFACTURING EXTENSION PRO- 
GRAMS. 


(a) REVISION OF AUTHORITY.—Section 2517 of 
title 10, United States Code, is amended— 

(1) by inserting ''(a)'' before “The Secretary of 
Defense," '; 

(2) in the first sentence, by striking out “and 
other existing organizations” and all that fol- 
lows through '*'manufactured parts”; 

(3) in the second sentence— 

(A) by inserting and section 26” after ''sec- 
tion 25”; and 

(B) by inserting and 2781” after “‘278k"’; and 
(4) by adding at the end the following new 
subsection: 

“(b)(1) The Secretary of Defense, in consulta- 
tion with the Secretary of Commerce, shall es- 
tablish a program— 

) to support existing manufacturing exten- 
sion programs of regions, States, local govern- 
ments, and private, nonprofit organizations; 

"(B) to promote the development of a broad 
range of such programs that will benefit both 
the national security and the economic prosper- 
ity of the United States; and 

"(C) to increase the involvement of appro- 
priate segments of the private sector in activities 
that improve the manufacturing quality, pro- 
ductivity, and performance of United States- 
based small manufacturing firms. 

*(2) In awarding financial assistance under 
the program, the Secretary, on the basis of merit 
pursuant to a competitive selection process, 
shall select manufacturing extension programs 
that demonstrate evidence of the following: 

) Comprehensive and high quality services, 
including staff with significant experience in in- 
dustrial manufacturing. 

) Significant involvement by, and support 
from, private industry. 

"(C) The potential for assisting a significant 
number of United States-based small manufac- 
turing firms with a limited expenditure of Fed- 
eral funds. 

“(3)(A) The amount of financial assistance 
furnished to a manufacturing extension pro- 
gram under this subsection may not exceed the 
total amount provided by non-Federal Govern- 
ment participants in the program for the period 
for which the assistance is to be provided. Fi- 
nancial assistance shall be provided to a recipi- 
ent program for a period of five years unless 
such financial assistance is earlier terminated 
for good cause. Recipients of such financial as- 
sistance shall be required to report to the Sec- 
retary annually beginning one year after the 
date that such financial assistance is initiated. 
Such report shall include a description of the 
progress of the recipient program in meeting the 
objectives set out in paragraph (1). 

) The Secretary of Defense shall require a 
major evaluation of each manufacturing exten- 
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sion program receiving financial assistance 
under this subsection. The evaluation shall be 
conducted during the third year that such pro- 
gram receives such financial assistance. If, on 
the basis of such evaluation, the Secretary finds 
that the financial assistance to the extension 
program should be terminated for good cause, 
the Secretary shall provide sufficient financial 
assistance to terminate that program. The 
amount of that assistance may not exceed the 
amount that would otherwise have been pro- 
vided for continuing the financial assistance to 
the recipient program through the end of the 
fourth year. 

"(C) Subparagraphs (A) and (B) do not pro- 
hibit a recipient program from reapplying for fi- 
nancial assistance under this subsection upon 
the expiration or termination of the furnishing 
of financial assistance under this subsection. 
The application for additional financial assist- 
ance shall be subject to the requirements and 
procedures set out in this subsection in the same 
manner and to the same eztent as initial appli- 
cations for financial assistance under this sub- 


section. 

"(4) The Secretary of Defense and the Sec- 
retary of Commerce shall enter into an agree- 
ment for carrying out the program established 
pursuant to this subsection. The agreement 
Shall include procedures to ensure that the pro- 
gram is fully coordinated with related manufac- 
turing programs of the Department of Com- 
merce. 

(b) DEFINITIONS.—Section 2511 of title 10, 
United States Code, is amended by striking out 
paragraph (2) and inserting in lieu thereof the 
following new paragraphs: 

*(2) The term ‘manufacturing extension pro- 
gram' means a public or private, nonprofit pro- 
gram for the improvement of the quality, pro- 
ductivity, and performance of United States- 
based small manufacturing firms in the United 
States. 

“(3) The term ‘United States-based small man- 
ufacturing firm' means a company or other busi- 
ness entity that, as determined by the Secretary 
of Commerce— 

“(A) engages in manufacturing; 

) has less than 500 employees; 

"(C) conducts a significant level of its re- 
search, development, engineering, and manufac- 
turing activities in the United States; and 

D) is a company or other business entity the 
majority ownership or control of which is by 
United States citizens or is a company or other 
business entity of a parent company that is in- 
corporated in a country the government of 
which— 

"(i) encourages the participation of firms so 
owned or controlled in research and develop- 
ment consortia to which the government of that 
country provides funding directly or provides 
funding indirectly through international orga- 
nizations; and 

ii) affords adequate and effective protection 
for the intellectual property rights of companies 
incorporated in the United States.”. 

(c) FUNDING.—Of the amounts authorized to 
be appropriated pursuant to section 201, 
$50,000,000 shall be available to carry out sec- 
tion 2517(b) of title 10, United States Code (as 
added by subsection (a)(4)). 

SEC. 825. DEFENSE MANUFACTURING EDU- 
CATION. 

(a) ESTABLISHMENT OF PROGRAMS.—(1) Chap- 
ter 111 of title 10, United States Code, is amend- 
ed by striking out section 2196 and inserting in 
lieu thereof the following: 

engineering edu- 


*$2196. Manufacturing 

cation: grant program 

a) ESTABLISHMENT OF GRANT PROGRAM.—(1) 
The Secretary of Defense shall establish a pro- 
gram under which the Secretary makes grants to 
support— 
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“(A) the enhancement of existing programs in 
manufacturing engineering education; or 

"(B) the establishment of new programs in 
manufacturing engineering education that meet 
such requirements. 

“(2) Grants under this section may be made to 
institutions of higher education or to consortia 
of such institutions. 

**(3) The Secretary shall establish the program 
in consultation with the Secretary of Education, 
the Director of the National Science Founda- 
tion, and the Director of the Office of Science 
and Technology Policy. 

"(b) NEW PROGRAMS IN MANUFACTURING ENGI- 
NEERING EDUCATION.—A program in manufac- 
turing engineering education to be established 
at an institution of higher education may be 
considered to be a new program for the purpose 
of subsection (a)(1)(B) regardless of whether the 
program is to be conducted— 

“(1) within an existing department in a school 
of engineering of the institution; 

*(2) within a manufacturing engineering de- 
partment to be established separately from the 
existing departments within such school of engi- 
neering; or 

"(3) within a manufacturing engineering 
school or center to be established separately 
from an ezisting school of engineering of such 
institution. 

“(c) MINIMUM NUMBER OF GRANTS FOR NEW 
PROGRAMS.—Of the total number of grants 
awarded pursuant to this section, at least one- 
third shall be awarded for the purpose stated in 
subsection (a)(1)(B). 

"(d) GEOGRAPHICAL DISTRIBUTION OF 
GRANTS.—In awarding grants under this sub- 
section, the Secretary shall, to the maximum er- 
tent practicable, avoid geographical concentra- 
tion of grant awards. 

“(e) COORDINATION OF GRANT PROGRAM WITH 
THE NATIONAL SCIENCE FOUNDATION.—The Sec- 
retary of Defense and the Director of the Na- 
tional Science Foundation shall enter into an 
agreement for carrying out the grant program 
established pursuant to this section. The agree- 
ment shall include procedures to ensure that the 
grant program is fully coordinated with similar 
existing programs of the National Science Foun- 
dation. 

"(f) COVERED PROGRAMS.—(1) A program of 
engineering education with a grant 
awarded pursuant to this section shall meet the 
requirements of this section. 

Such a grant may be made for a program 
of education to be conducted at the undergradu- 
ate level, at the graduate level, or at both the 
undergraduate and graduate levels. 

*'(9) COMPONENTS OF PROGRAM.—The program 
of education for which such a grant is made 
shall be a consolidated and integrated multi- 
disciplinary program of education having each 
of the following components: 

Y Multidisciplinary instruction that encom- 
passes the total manufacturing engineering en- 
terprise and that may include— 

"(A) manufacturing engineering education 
and training through classroom activities, lab- 
oratory activities, thesis projects, individual or 
team projects, and visits to industrial facilities, 
consortia, or centers of ezcellence in the United 
States and foreign countries; 

) faculty development pro 

O recruitment of pesada Moh highly qualified 
in manufacturing engineering; 

"(D) presentation of seminars, workshops, 
and training for the development of specific re- 
search or education skills; and 

"(E) activities involving interaction between 
the institution of higher education conducting 
the program and industry, including programs 
for visiting scholars or industry executives. 

**(2) Opportunities for students to obtain work 
experience in manufacturing through such ac- 
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tivities as internships, summer job placements, 
or cooperative work-study programs 

"(3) Faculty and student research that is di- 
rectly related to, and supportive of, the edu- 
cation of undergraduate or graduate students in 
advanced manufacturing science and tech- 
nology because of— 

A the increased understanding of advanced 
manufacturing science and technology that is 
derived from such research; and 

) the enhanced quality and effectiveness 
of the instruction that result from that in- 
creased understanding. 

"(h) GRANT PROPOSALS.—The Secretary of 
Defense, in coordination with the Director of 
the National Science Foundation, shall solicit 
from institutions of higher education in the 
United States (and from consortia of such insti- 
tutions) proposals for grants to be made pursu- 
ant to this section for the support of programs 
of manufacturing engineering education that 
are consistent with the purposes of this section. 

"(i) MERIT COMPETITION.—Applications for 
grants shall be evaluated on the basis of merit 
pursuant to competitive procedures prescribed 
by the Secretary in consultation with the Direc- 
tor of the National Science Foundation. 

“(j) SELECTION CRITERIA.—The Secretary may 
select a proposal for the award of a grant pur- 
suant to this section if the proposal, at a mini- 
mum, does each of the following: 

“(1) Contains innovative approaches for im- 
proving engineering education in manufactur- 
ing technology. 

*(2) Demonstrates a strong commitment by the 
proponents to apply the resources necessary to 
achieve the objectives for which the grant is to 
be made. 

) Provides for the conduct of research that 
supports the instruction to be provided in the 
proposed program and is likely to improve man- 
ufacturing engineering and technology. 

] Demonstrates a significant level of in- 
volvement of United States industry in the pro- 
posed instructional and research activities. 

**(5) Is likely to attract superior students. 

“(6) Proposes to involve fully qualified faculty 
personnel who are experienced in research and 
education in areas associated with manufactur- 
ing engineering and technology. 

“(7) Proposes a program that, within three 
years after the grant is made, is likely to attract 
from sources other than the Federal Government 
the financial and other support necessary to 
sustain such program. 

*(8) Proposes to achieve a significant level of 
participation by women, members of minority 
groups, and 
through active recruitment of students from 
among such persons. 

“(k) FEDERAL SUPPORT.—The amount of fi- 
nancial assistance furnished to am institution 
under this section may not exceed 50 percent of 
the estimated cost of carrying out the activities 
proposed to be supported in part with such fi- 
nancial assistance for the period for which the 
assistance is to be provided. 

*$2197. Manufacturing managers in the class- 
room 

“(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Defense, in consultation with the Sec- 
retary of Education and the Secretary of Com- 
merce, shall conduct a program to support the 
following activities of one or more manufactur- 
ing managers and experts at institutions of 

higher education: 

"(1) Identifying the education and training 
requirements of United States manufacturing 
firms located in the same geographic region as 
an institution participating in the program. 

*(2) Assisting in the development of teaching 
curricula for classroom and in-factory education 
and training classes at such an institution. 

Teaching such classes and overseeing the 
teaching of such classes by others. 
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improving the knowledge and expertise of 
permanent faculty and staff of such an institu- 
tion. 

"(5) Marketing the programs and facilities of 
such an institution to firms referred to in para- 
graph (1). 

"(8) Coordinating the activities described in 
the other provisions of this subsection with 
other programs conducted by the Federal Gov- 
ernment, any State, any local government, or 
any private, nonprofit organization to modern- 
ize United States manufacturing firms, espe- 
cially the regional centers for the transfer of 
manufacturing technology and programs receiv- 
ing financial assistance under section 2196 of 
this title. 

"(b) MERIT COMPETITION—Applications for 
assistance under this section shall be evaluated 
on the basis of merit pursuant to competitive 
procedures prescribed by the Secretary. 

"(c) SELECTION CRITERIA.—The Secretary 
shall select institutions for the award of finan- 
cial assistance under this section from among 
institutions submitting applications for such as- 
sistance that— 

Y demonstrate that the proposed activities 
are of an appropriate scale and a sufficient 
quality to ensure long term improvement in the 
applicant's capability to serve the education 
and training needs of United States manufac- 
turing firms in the same region as the applicant; 

) demonstrate a significant level of indus- 
try involvement and support; 

) demonstrate attention to the needs of any 
United States industries that supply manufac- 
tured products to the Department of Defense or 
to a contractor of the Department of Defense; 
and 

) meet such other criteria as the Secretary 
may prescribe. 

"(d) FEDERAL SUPPORT.—The amount of fi- 
nancial assistance furnished to am institution 
under this section may not exceed 50 percent of 
the estimated cost of carrying out the activities 
proposed to be supported in part with such fi- 
nancial assistance for the period for which the 
assistance is to be provided. In no event may the 
amount of the financial assistance provided to 
an institution ezceed $250,000 per year. The pe- 
riod for which financial assistance is provided 
an institution under this section shall be at 
least two years unless such assistance is earlier 
terminated for cause determined by the Sec- 
retary. 

“$2199. Definitions 

In this chapter: 

“(1) The term ‘defense laboratory’ means a 
laboratory operated by the Department of De- 
fense or owned by the Department of Defense 
and operated by a contractor or a facility of a 
Defense Agency at which research and develop- 
ment activities are conducted. 

(2) The term ‘institution of higher education 
has the meaning given such term in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

) The term ‘regional center for the transfer 
of manufacturing technology’ means a regional 
center for the transfer of manufacturing tech- 
nology referred to in section 25(a) of the Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 278k).”. 

(2) The table of sections at the beginning of 
such chapter is amended by striking out the item 
relating to 2196 and inserting in lieu thereof the 
following: 


“2196. Manufacturing engineering education: 
grant program. 
“2197. Manufacturing managers in the class- 


room. 
“2199. Definitions.”. 


(b) INITIAL IMPLEMENTATION; PRIORITY IN 
FUNDING.—Within one year after the date of the 
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enactment of this Act, the Secretary of Defense, 
in consultation with the Director of the Na- 
tional Science Foundation, shall award grants 
under section 2196 of title 10, United States Code 
(as added by subsection (a)), to institutions of 
higher education throughout the United States. 

(c) FUNDING.—Of the amounts authorized to 
be appropriated pursuant to section 201, there 
shall be available— 

(1) for the manufacturing engineering edu- 
cation grant program established pursuant to 
section 2196 of title 10, United States Code (as 
added by subsection (a)), $25,000,000 for each of 
fiscal years 1992; and 

(2) for the manufacturing managers in the 
classroom Program established pursuant to sec- 
tion 2197 of such title (as added by subsection 
(a)), $5,000,000 for fiscal year 1992. 


(a) EXTENSION OF AUTHORITY TO MILITARY 
DEPARTMENTS.—Subsection (a) of 2371 of title 
10, United States Code, is amended by inserting 
“and the Secretary of each military department, 
in carrying out advanced research projects,” 
after “Defense Advanced Research Projects 
Agency,”. 

(b) CONFORMING  AMENDMENTS.—(1) Sub- 
section (b) of such section is 

(A) in paragraph (1), by striking out b the 
Secretary"; and 

(B) in paragraph (2), by striking out ''to the 
account" in the first sentence and inserting in 
lieu thereof ‘‘to the appropriate account”. 

(2) Subsection (d) of such section is amended 
by striking out The Secretary” after (d) and 
inserting in lieu thereof “The Secretary of De- 
fense”. 

(3) Subsection (e) of such section is amended— 

(A) by striking out un account" and insert- 
ing in lieu thereof “separate accounts for each 
of the military departments and the Defense Ad- 
vanced Research Projects Agency”; and 

(B) by striking out “such account” and in- 
serting in lieu thereof those accounts”. 

(4) Subsection (f)(5) of such section is amend- 
ed by striking out “the account” and inserting 
in lieu thereof “each account”. 

(c) AUTHORITY MADE  PERMANENT.—Sub- 
section (g) of such section is repealed. 

SEC. 827. FLEXIBLE COMPUTER-INTEGRATED 
MANUFACTURING PROGRAM. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall conduct a program for the devel- 
opment of advanced flexible capabilities for com- 
puter-integrated manufacturing and for the use 
of those capabilities throughout the Department 
of Defense and in commercial entities that are 
part of the defense industrial base of the United 
States. 

(b) JOINT SERVICES CENTER.—(1) For the pur- 
poses of the program under subsection (a), the 
Secretary of Defense shall establish a center, to 
be operated with the participation of the Army, 
Navy, Air Force, and Marine Corps, for the pur- 
poses set forth in paragraph (2). 

(2) The center established under paragraph (1) 
shall— 

(A) evaluate the potential for using flerible 
computer-integrated manufacturing (FCIM) 
technology (such as the technology from the 
Rapid Acquisition of Manufactured Parts 
(RAMP) program of the Navy) for previously 
unidentified applications at Department of De- 
fense depot-level maintenance facilities; 

(B) provide the means for the rapid transfer of 
such technology (including technology from the 
RAMP program, if appropriate) within the De- 
partment of Defense; and 

(C) provide any Department of Defense depot- 
level maintenance facility with technical guid- 
ance and support for initial training in the use 
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of that technology and in the initial operation 
of that technology. 

(c) NAVY RAMP PROGRAM.—The Secretary of 
the Navy shall continue the program of the 
Navy designated as the Rapid Acquisition of 
Manufactured Parts (RAMP) program that is 
carried out to develop technologies and applica- 
tions for the rapid acquisition of manufactured 
parts. For the purposes of that program, the 
Secretary shall determine the number of naval 
aviation and ship maintenance facilities and de- 
pots at which RAMP capabilities can be estab- 
lished economically 

(d) FUNDING. 0 Of the amounts authorized 
to be appropriated pursuant to section 201 for 
fiscal years 1992 and 1993, $21,500,000 shall be 
available for each such fiscal year for the pro- 
gram conducted pursuant to subsection (a). 

(2) Of the amount available under paragraph 
(1) for each such fiscal year— 

(A) $4,000,000 shall be available to carry out 
subsection (b); 

(B) 37,500,000 shall be available to carry out 
subsection (c); and 

(C) $4,000,000 shall be available for a grant to 
the Institute for Advanced Flexible Manufactur- 
ing Systems. 

(e) PREVENTION OF DUPLICATION.—The Sec- 
retary of the Army and the Secretary of the Air 
Force may not carry out any activity to develop 
a capability for flexible computer-integrated 
manufacturing (1) that would substantially du- 
plicate the existing capabilities of the Navy for 
flexible computer-integrated manufacturing, or 
(2) that can be achieved using the design of the 
Navy in existence as of the date of the enact- 
ment of this Act for a system for the rapid ac- 
quisition of manufactured parts (RAMP). 

SEC. 828. UNITED STATES-JAPAN MANAGEMENT 
TRAINING PROGRAMS. 


(a) ESTABLISHMENT.—Chapter 111 of title 10, 
United States Code, as amended by section 825, 
is further amended by inserting after section 


2197 the following new section: 
“$2198. Management training program in 
Japanese language and culture 


a) The Secretary of Defense, in coordination 
with the National Science Foundation, shall es- 
tablish a program for the making of grants on 2 
competitive basis to United States institutions of 
higher education and other United States not- 
for-profit organizations for the conduct of pro- 
grams for scientists, engineers, and managers to 
learn Japanese language and culture. 

"(b) The Secretary of Defense shall prescribe 
in regulations the criteria for awarding a grant 
under the program for activities of an institu- 
tion or organization referred to in subsection 
(a), including the following: 

"(1) Whether scientists, engineers, and man- 
agers of defense laboratories and Department of 
Energy laboratories are permitted a level of par- 
ticipation in such activities that is beneficial to 
the development and application of defense crit- 
ical technologies by such laboratories. 

) Whether such activities include the place- 
ment of United States scientists, engineers, and 
managers in Japanese government and industry 
laboratories— 

"(A) to improve the knowledge of such sci- 
entists, engineers, and managers in (i) Japanese 
language and culture, and (ii) the research and 
development and management practices of such 
laboratories; and 

) to provide opportunities for the encour- 
agement of technology transfer from Japan to 
the United States. 

"(3) Whether an appropriate share of the 
costs of such activities will be paid out of funds 
derived from non-Federal Government sources. 

"(c) In this section, the term ‘defense critical 
technology' means a technology identified in an 
annual defense critical technologies plan sub- 
mitted to the Congress under section 2522 of this 
title.”. 
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(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
2197 (as added by section 825) the following new 
item: 


‘2198. Management training program in Japa- 
nese language and culture. 


(a) SCIENCE, MATHEMATICS, AND ENGINEERING 
EDUCATION SUPPORT MASTER PLAN.—(1) At the 
same time that the President submits to Con- 
gress the budget for each of fiscal years 1993 
through 1997 pursuant to section 1105 of title 31, 
United States Code, the Secretary of Defense 
shall submit to Congress a master plan for ac- 
tívities by the Department of Defense during the 
next fiscal year to support education in science, 
mathematics, and engineering at all levels of 
education in the United States. Each such plan 
shall be developed in consultation with the Sec- 
retary of Education. 

(2) The activities provided for in the plan sub- 
mitted under paragraph (1) for any fiscal year 
shall contribute to the achievement of the na- 
tional education goals stated in the Report of 
the Committee on Education and Human Re- 
sources of the Federal Coordinating Council for 
Science, Engineering, and Technology that was 
submitted to Congress with the submission of the 
budget for fiscal year 1992. 

(3) Each such plan shall provide the basis for 
the Secretaries of the military departments and 
the heads of the Defense Agencies of the De- 
partment of Defense— 

(A) to define the programs of the military de- 
partments and Defense Agencies to support the 
achievement of the goals referred to in para- 
graph (2); and 

(B) to allocate resources for such programs. 

(b) CONTENT OF PLAN.—The plan under sub- 
section (a) for a fiscal year shall include the fol- 
lowing: 

(1) A description of each action for the im- 
provement of scientific, mathematics, and engi- 
neering education identified by the Secretary of 
Defense under sections 2191 through 2195 of title 
10, United States Code, for such fiscal year and 
the funds that are provided in the budget for 
such fiscal year for such action. 

(2) The long-range goals and priorities of the 
Department of Defense for improving the De- 
partment's support for science, mathematics, 
and engineering education programs, includ- 
ing— 

(A) education programs within, or directly 
supported by, the Department of Defense; 

(B) education programs in other departments 
and agencies of the Federal Government; 

(C) education programs at elementary, second- 
ary, and postsecondary educational institutions; 
and 


(D) other programs within or supported by the 
Department of Defense that are potentially ca- 
pable of assisting local education agencies to in- 
tegrate advanced technology into their class- 
rooms that will improve student learning with 
science, mathematics, and engineering. 

(c) ROLE OF DIRECTOR, DEFENSE RESEARCH 
AND ENGINEERING.—Subject to the authority, di- 
rection, and control of the Secretary of Defense, 
the Director of Defense Research and Engineer- 
ing shall perform the duties of the Secretary 
under this section. 

(d) IMPLEMENTATION REPORT.—Not later than 
March 15, 1992, the Secretary of Defense shall 
submit to Congress a report on steps taken by 
the Department of Defense to encourage science, 
mathematics, and engineering teachers return- 
ing to the United States from teaching assign- 
ments in the Department of Defense Overseas 
Dependents School System to continue to teach 
in those subject areas in local education agen- 
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cies and in military impact aid schools through- 
out the United States. 


PART D—OTHER DEFENSE INDUSTRIAL BASE 
MATTERS 

SEC. 831. REQUIREMENT FOR SUBMITTAL OF 
PLANS RELATING TO THE IMPROVE- 
MENT OF THE DEFENSE INDUSTRIAL 
BASE. 

(a) EVALUATION OF USE OF FOREIGN COMPO- 
NENTS BY DEFENSE INDUSTRIAL BASE.—(1) The 
Secretary of Defense shall submit to the congres- 
sional defense committees a plan for the collec- 
tion and assessment of information on the ex- 
tent to which the defense industrial base of the 
United States— 

(A) procures subsystems of weapon systems, 
components of weapon systems, and components 
of subsystems of weapon systems from foreign 
sources; and 

(B) is dependent upon those foreign sources 
for the procurement of such subsystems and 
components. 

(2) The report shall be prepared in coordina- 
tion with the Secretary of Commerce and the 
United States Trade Representative. 

(3) The report shall be submitted not later 
than March 15, 1992. 

(b) IDENTIFICATION OF BARRIERS TO INTEGRA- 
TION OF COMMERCIAL AND DEFENSE INDUSTRIAL 
BASE.—(1) The Secretary of Defense shall sub- 
mit to the congressional defense committees a 
plan for the removal of barriers to the effective 
integration of the commercial and defense sec- 
tors of the industrial base of the United States. 

(2) The plan shall include— 

(A) the Secretary's recommendations for any 
legislation necessary to remove those barriers; 

(B) a discussion of the actions to be taken by 
the Secretary to remove those barriers; and 

(C) a summary of the information relied on in 
the development of the plan. 

(3) The Secretary shall designate an official 
within the Office of the Secretary of Defense to 
develop the plan. In developing the plan, that 
Official shall, in consultation with appropriate 
representatives of other departments and agen- 
cies of the Federal Government, State and local 
governments, and the private sector, identify 
and evaluate— 

(A) the areas of industrial production in 
which a greater integration of commercial and 
defense activities would be beneficial for na- 
tional defense purposes; 

(B) any Federal, State, and local statutes, 
regulations, and policies that are barriers to the 
integration of those activities; and 

(C) the actions necessary to remove the bar- 
riers to the integration of those activities. 

(4) The report shall be submitted not later 
than September 30, 1992. 

SEC. 832. REQUIREMENTS RELATING TO EURO- 
PEAN MILITARY | PROCUREMENT 
PRACTICES. 

(a) EUROPEAN PROCUREMENT PRACTICES.—The 
Secretary of Defense shall— 

(1) compute the total value of American-made 
military goods and services procured each year 
by European governments or companies; 

(2) review defense procurement practices of 
European governments to determine what fac- 
tors are considered in the selection of contrac- 
tors and to determine whether American firms 
are discriminated against in the selection of 
contractors for purchases by such governments 
of military goods and services; and 

(3) establish a procedure for discussion with 
European governments about defense contract 
awards made by them that American firms be- 
lieve were awarded unfairly. 

(b) DEFENSE TRADE AND COOPERATION WORK- 
ING GROUP.—The Secretary of Defense shall es- 
tablish a defense trade and cooperation working 
group. The purpose of the group is to evaluate 
the impact of, and formulate United States posi- 
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tions on, European initiatives that affect United 
States defense trade, cooperation, and tech- 
nology security. In carrying out the responsibil- 
ities of the working group, members of the group 
shall consult, as appropriate, with personnel in 
the Departments of State and Commerce and in 
the Office of the United States Trade Represent- 
ative. 

(c) GAO REVIEW.—The Comptroller General 
shall conduct a review to determine how the 
members of the North Atlantic Treaty Organiza- 
tion are implementing their bilateral reciprocal 
defense procurement memoranda of understand- 
ing with the United States. The Comptroller 
General shall complete the review, and submit to 
Congress a report on the results of the review, 
not later than February 1, 1992. 

SEC. 833. BUY AMERICAN ACT WAIVER RESCIS- 
SIONS. 

(a) DETERMINATION BY THE SECRETARY OF DE- 
FENSE.—(1) If the Secretary of Defense, after 
consultation with the United States Trade Rep- 
resentative, determines that a foreign country 
which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United States 
that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary's blanket 
waiver of the Buy American Act with respect to 
such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) 
is any reciprocal defense procurement memoran- 
dum of understanding between the United 
States and a foreign country pursuant to which 
the Secretary of Defense has prospectively 
waived the Buy American Act for certain prod- 
ucts in that country. 

(b) REPORT TO CONGRESS.—The Secretary of 
Defense shall submit to Congress a report on the 
amount of Department of Defense purchases 
from foreign entities in fiscal years 1992 and 
1993. Such report shall separately indicate the 
dollar value of items for which the Buy Amer- 
ican Act was waived pursuant to any agreement 
described in subsection (a)(2), the Trade Agree- 
ment Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

(c) BUY AMERICAN ACT DEFINED.—For pur- 
poses of this section, the term Buy American 
Act“ means title III of the Act entitled An Act 
making appropriations for the Treasury and 
Post Office Departments for the fiscal year end- 
ing June 30, 1934, and for other purposes”, ap- 
proved March 3, 1933 (41 U.S.C. 10a et seq.). 
SEC. 834. EXTENSION AND CLARIFICATION OF 


COVERAGE OF PROCUREMENT LIMI- 
TATION ON VALVES AND MACHINE 
TOOLS. 


(a) EXTENSION THROUGH FISCAL YEAR 1996.— 
Section 2507(d) of title 10, United States Code, is 
amended in paragraph (1) by striking out Dur- 
ing fiscal years 1989, 1990, and 1991," and in- 
serting in lieu thereof “Effective through fiscal 
year 1996,”. 

(b) APPLICABILITY.—Such section is further 
amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (3) as para- 
graph (5); and 

(3) by inserting the following new paragraphs 
after paragraph (2): 

) Contracts covered by paragraph (1) in- 
clude the following: 

“(A) Contracts for the procurement of items 
described in paragraph (2) for use in any prop- 
erty under the control of the Department of De- 
fense, including government-owned, contractor- 
operated facilities. 

) Contracts entered into by contractors on 
behalf of the Department of Defense for the pro- 
curement of items described in paragraph (2) for 
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the purposes of providing the items to other con- 
tractors as Government-furnished equipment. 
"(4) In any case in which a contract subject 
to the requirement of paragraph (1) includes the 
procurement of more than one Federal Supply 
Class of machine tools or machine tools and ac- 
cessories described in paragraph (2), each sup- 
ply class shall be evaluated separately for pur- 
poses of determining whether the limitation in 
this subsection applies. 
SEC. 835. REVISION OF RESTRICTION ON PRO- 
CUREMENT OF CARBONYL IRON 
POWDERS. 
Section 2507(e) of title 10, United States Code, 
amended— 


(1) in paragraph (1), by striking out “The Sec- 
retary" and inserting in lieu thereof Until Jan- 
uary 1, 1993, the Secretary”; 

(2) by striking out paragraph (3); 

(3) in paragraph (4)(A), by striking out “by 
an entity" and all that follows and inserting in 
lieu thereof a period; and 

(4) by redesignating paragraph (4) as para- 
graph (3). 

SEC. 836. TECHNICAL CORRECTION RELATING TO 
PARTNERSHIP INTERMEDIARIES. 

Section 21(a) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 3715) is 
amended by inserting after “federally funded 
research and development center", the follow- 
ing: “that is not a laboratory (as defined in sec- 
tion 12(d)(2))". 

PART E—MISCELLANEOUS ACQUISITION POLICY 
MATTERS 
SEC. 841. REQUIREMENT FOR PURCHASE OF GAS- 
OHOL IN FEDERAL FUEL PROCURE- 


(a) REQUIREMENT.—Section 2398 of title 10, 
United States Code, is amended— 

(1) by inserting (a) DOD MOTOR VEHICLES.— 
” before “To the mazimum extent”; and 

(2) by adding at the end the following sub- 
sections: 


“(b) OTHER FEDERAL FUEL PROCUREMENTS.— 
Consistent with the vehicle management prac- 
tices prescribed by the heads of affected depart- 
ments and agencies of the Federal Government 
and consistent with Executive Order Number 
12261, whenever the Secretary of Defense enters 
into a contract for the procurement of unleaded 
gasoline that is subject to taz under section 4081 
of the Internal Revenue Code of 1986 for motor 
vehicles of a department or agency of the Fed- 
eral Government other than the Department of 
Defense, the Secretary shall buy alcohol-gaso- 
line blends containing at least 10 percent domes- 
tically produced alcohol in any case in which 
the price of such fuel is the same as, or lower 
than, the price of unleaded gasoline. 

"(c) SOLICITATIONS.—Whenever the Secretary 
issues a solicitation for bids to procure unleaded 
gasoline under subsection (b), the Secretary 
shall expressly include in such solicitation a re- 
quest for bids on alcohol-gasoline blends con- 
taining at least 10 percent domestically pro- 
duced alcohol.”. 

(b) EFFECTIVE DATE.—Section 2398(b) of title 
10, United States Code, as added by subsection 
(a), shall apply with respect to contracts award- 
ed pursuant to solicitations issued after the ex- 
piration of the 180-day period beginning on the 
date of the enactment of this Act. 

(c) REPORT ON EXEMPTIONS,—The Secretary of 
Defense shall review all ezemptions granted for 
the Department of Defense, and the Adminis- 
trator of the General Services Administration 
Shall review all exemptions granted for Federal 
agencies and departments, to the requirements 
of section 2398 of title I0, United States Code, 
and section 271 of the Energy Security Act (Pub- 
lic Law 96-294; 42 U.S.C. 8871) and shall termi- 
nate any exemption that the Secretary or the 
Administrator determines is no longer appro- 
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priate. Not later than 90 days after the date of 
the enactment of this Act, the Secretary and the 
Administrator shall submit jointly to Congress a 
report on the results of the review, with a jus- 
tification for the exemptions that remain in ef- 
fect under those provisions of law. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that whenever any motor vehicle capa- 
ble of operating on gasoline or alcohol-gasoline 
blends that is owned or operated by the Depart- 
ment of Defense or any other department or 
agency of the Federal Government is refueled, it 
shall be refueled with an alcohol-gasoline blend 
containing at least 10 percent domestically pro- 
duced alcohol if available along the normal 
travel route of the vehicle at the same or lower 
price than unleaded gasoline. 

SEC. 842. PROMPT PAYMENT FOR PURCHASE OF 

Section 3903(a)(2) of title 31, United States 
Code, is amended— 

(1) by striking out ‘‘provide’’ and inserting in 
lieu thereof or of fresh or frozen fish (as de- 
fined in section 204(3) of the Fish and Seafood 
Promotion Act of 1986 (16 U.S.C. 4003(3)), pro- 
vide”; and 

(2) by striking out meat or meat food prod- 
uct” and inserting in lieu thereof meat, meat 
food product, or fish”. 


(a) REGULATIONS REQUIRED.—The Secretary 
of Defense shall prescribe regulations prohibit- 
ing members of the Armed Forces from taking or 
threatening to take any unfavorable personnel 
action, or withholding or threatening to with- 
hold a favorable personnel action, as a reprisal 
against any member of the Armed Forces for 
making or preparing a lawful communication to 
any employee of the Department of Defense or 
any member of the Armed Forces who ís as- 
signed to or belongs to an organization which 
has as its primary responsibility audit, inspec- 
tion, investigation, or enforcement of any law or 
regulation. 

(b) VIOLATIONS BY PERSONS SUBJECT TO THE 
UCMJ.—The Secretary shall provide in the reg- 
ulations that a violation of the prohibition by a 
person subject to chapter 47 of title 10, United 
States Code (the Uniform Code of Military Jus- 
tice), is punishable as a violation of section 892 
of such title (article 92 of the Uniform Code of 
Military Justice). 

(c) DEADLINE.—The regulations required by 
this section shall be prescribed not later than 
180 days after the date of the enactment of this 
Act. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
PART A—GENERAL MATTERS 
SEC. 901. POSITION OF DEPUTY UNDER SEC. 

RETARY OF DEFENSE FOR POLICY. 

(a) ESTABLISHMENT.—(1) Chapter 4 of title 10, 
United States Code, is amended by inserting 
after section 134 the following new section: 


“$ 134a. Deputy Under Secretary of Defense for 
Policy 


(a) There is a Deputy Under Secretary of De- 
fense for Policy, appointed from civilian life by 
the President, by and with the advice and con- 
sent of the Senate. 

"(b) The Deputy Under Secretary of Defense 
for Policy shall assist the Under Secretary of 
Defense for Polícy in the performance of his du- 
ties. The Deputy Under Secretary of Defense for 
Policy shall act for, and exercise the powers of, 
the Under Secretary when the Under Secretary 
is absent or disabled. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 134 the following: 

"134a. Deputy Under Secretary of Defense for 
Policy.”. 
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(b) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended 
by adding at the end the following: 

555 Under Secretary of Defense for Pol- 
SEC. 902. CINC INITIATIVE FUND. 

(a) IN GENERAL.—Chapter 6 of title 10, United 
States Code, ís amended by inserting after sec- 
tion 166 the following new section: 

“$166a. Combatant commands: funding 
through the Chairman of Joint Chiefs of 


"(a) CINC INITIATIVE FUND.—From funds 
made available in any fiscal year for the budget 
account in the Department of Defense known as 
the 'CINC Initiative Fund', the Chairman of the 
Joint Chiefs of Staff may provide funds, upon 
request, to the commanders of the combatant 
commands. The Chairman may provide such 
funds for any of the activities named in sub- 
section (b). 

-  "(b) AUTHORIZED ACTIVITIES.—Activities for 
which funds may be provided under subsection 
(a) are the following: 

Force training. 

) Contingencies. 

Selected operations. 

Command and control. 

“(5) Joint exercises (including activities of 
participating foreign countries). 

*(6) Humanitarian and civil assistance. 

“(7) Military education and training to mili- 
tary and related civilian personnel of foreign 
countries. 

"(8) Personnel expenses of defense personnel 
for bilateral or regional cooperation programs. 

“(c) PRIORITY.—The Chairman of the Joint 
Chiefs of Staff, in considering requests for funds 
in the CINC Initiative Fund, should give prior- 
ity consideration to requests for funds to be used 
for activities that would enhance the war fight- 
ing capability, readiness, and. sustainability of 
the forces assigned to the commander requesting 
the funds. 

“(d) RELATIONSHIP TO OTHER FUNDING.—Any 
amount provided by the Chairman of the Joint 
Chiefs of Staff during any fiscal year out of the 
CINC Initiative Fund for an activity referred to 
in subsection (b) shall be in addition to amounts 
otherwise available for that activity for that fis- 
cal year. 

“(e) LIMITATIONS.—(1) Of funds made avail- 
able under this section for any fiscal year— 

“(A) not more than $7,000,000 may be used to 
purchase items with a unit cost in ezcess of 
$15,000; 

“(B) not more than $1,000,000 may be used to 
pay for any expenses of foreign countries par- 
ticipating in joint exercises as authorized by 
subsection (b)(5); and 

"(C) not more than $500,000 may be used to 
provide military education and training to mili- 
tary and related civilian personnel of foreign 
countries as authorized by subsection (b)(7). 

2) Funds may not be provided under this 
section for any activity that has been denied 
authorization by Congress. 

“(f) INCLUSION OF. NORAD.—For purposes of 
this section, the Commander, United States Ele- 
ment, North American Aerospace Defense Com- 
mand shall be considered to be a commander of 
a combatant command. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
166 the following new item: 

“166a. Combatant commands: funding through 
the Chairman of Joint Chiefs of 
Staff." 
SEC. 903. ESTABLISHMENT OF GENERAL COUN- 
SELS OF THE MILITARY DEPART- 
MENTS AT LEVEL IV OF THE EXECU- 
TIVE SCHEDULE. 


(a) STATUTORY PAY GRADE.—Chapter 53 of 
title 5, United States Code, is amended— 
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(1) by adding at tke end of section 5315 the 
following: 
“General Counsel of the Department of the 


Army. 

“General Counsel of the Department of the 
Navy. 

“General Counsel of the Department of the 
Air Force.; and 

(2) in section 5316— 

(A) by striking out the following: 

“General Counsel of the Department of the 
Air Force. 

"General Counsel of the Department of the 
Army.”; and 

(B) by striking out the following: 

"General Counsel of the Department of the 
Navy.”. 

(b) CONFORMING AMENDMENT.—Section 703(b) 
of the National Defense Authorization Act, Fis- 
cal Year 1989 (Public Law 1001-456; 102 Stat. 
1996; 5 U.S.C. 5316 note), is repealed. 

SEC. 904. REPEAL OF REQUIRED REDUCTION IN 
DEFENSE ACQUISITION 
WORKFORCE. 


Section 905 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1621) is repealed. 

PART B—PROFESSIONAL MILITARY EDUCATION 
SEC. 911. AUTHORITY TO HIRE CIVILIAN FACULTY 

MEMBERS FOR THE INSTITUTE FOR 
NATIONAL STRATEGIC STUDY. 

Section 1595(d) of title 10, United States Code, 
is amended by inserting ''the Institute for Na- 
tional Strategic Study, after Armed Forces 
Staff College,"'. 

SEC. 912. DEFINITION OF THE PRINCIPAL 
COURSE OF INSTRUCTION AT THE 
ARMED FORCES STAFF COLLEGE. 

(a) PRINCIPAL COURSE OF INSTRUCTION DE- 
FINED.—Section 663(e) of title 10, United States 
Code, is amended— 

(1) by inserting ''(1)'" before “The”; and 

(2) by adding at the end the following new 
paragraph: 

*(2) In this subsection, the term 'principal 
course of instruction' means any course of in- 
struction offered at the Armed Forces Staff Col- 
lege as Phase II joint professional military edu- 
cation.”. 

(b) APPLICATION OF  AMENDMENT.—The 
amendment made by subsection (a)(2) shall not 
apply with respect to the Armed Forces Staff 
College until October 1, 1993. 

PART C—INTELLIGENCE MATTERS 
SEC. 921. DEFENSE INTELLIGENCE AGENCY. 

(a) SUPERVISION.—Subject to the authority, 
direction, and. control of the Secretary of De- 
fense, the Assistant Secretary of Defense re- 
ferred to in section 136(b)(3) of title 10, United 
States Code, may during the period beginning 
on the date of the enactment of this Act and 
ending on January 1, 1993, be assigned super- 
vision of the Defense Intelligence Agency but, 
notwithstanding any other provision of law, 
may not be assigned day-to-day operational 
control over the Defense Intelligence Agency. 

(b) RESPONSIBILITIES OF DIRECTOR.—Subject 
to the authority, direction, and control of the 
Secretary of Defense, the responsibilities of the 
Director of the Defense Intelligence Agency dur- 
ing the period beginning on the date of the en- 
actment of this Act and ending on January 1, 
1993, shall include the following: 

(1) Providing intelligence and intelligence 
support to— 

(A) the Secretary of Defense; 

(B) the Director of Central Intelligence; 

(C) the Chairman of the Joint Chiefs of Staff; 
and 

(D) the commanders of the unified and speci- 
fied combatant commands. 

(2) Managing the General Defense Intelligence 
Program, including— 
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(A) preparing, reviewing, and submitting to 
the Secretary of Defense and the Director of 
Central Intelligence the budget proposal for that 
program for any fiscal year; and 

(B) supervising the overall execution of the 
budgets and programs of all functional areas 
within the General Defense Intelligence Pro- 
gram, with emphasis on science and technology 
activities, human intelligence activities, and im- 
agery activities. 

(3) Ensuring that the roles and authorities of 

the functional managers within the Defense In- 
telligence Agency are strong enough to ensure 
that those managers have a significant role in 
the preparation, review, approval, and super- 
vision of the overall execution of the budgets 
and programs within their areas of responsibil- 
ity. 
The provision of substantive intelligence by the 
Director to the officers named in paragraph (1) 
shall not be subject to prior screening by any 
other official. 

(c) TRANSFER OF CERTAIN ACTIVITIES TO 
DIA.—The Secretary of the Army and the Direc- 
tor of the Defense Intelligence Agency shall take 
all required actions, including transfer of all 
necessary resources, in order to transfer the 
Armed Forces Medical Intelligence Center and 
the Missile and Space Intelligence Center from 
the Department of the Army to the control of 
the Defense Intelligence Agency. Transfers pur- 
suant to the preceding sentence shall be com- 
pleted not later than January 1, 1992. 

SEC. 922. CONSULTATION REQUIRED CONCERN- 
ING APPOINTMENT OF DIRECTORS 


OF DIA AND NSA. 

(a) IN GENERAL.—Subchapter II of chapter 8 
of title 10, United States Code, is amended— 

(1) by redesignating section 201 as section 202; 
and 

(2) by inserting after the table of sections at 
the beginning of such subchapter the following 
new section 201: 

*$201. Consultation regarding appointment of 
certain intelligence officials 

"Before submitting a recommendation to the 
President regarding the appointment of an indi- 
vidual to the position of Director of the Defense 
Intelligence Agency or Director of the National 
Security Agency, the Secretary of Defense shall 
consult with the Director of Central Intelligence 
regarding the recommendation. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by striking out the item relating to sec- 
tion 201 and inserting in lieu thereof the follow- 
ing: 


"201. Consultation regarding appointment of 
certain intelligence officials. 

202. Unauthorized use of Defense Intelligence 
Agency name, initials, or seal.”. 

SEC. 923. JOINT INTELLIGENCE CENTER. 

(a) REQUIREMENT FOR CENTER.—The Sec- 
retary of Defense shall direct the consolidation 
of existing single-service current intelligence 
centers that are located within the District of 
Columbia or its vicinity into a joint intelligence 
center that is responsible for preparing current 
intelligence assessments (including indications 
and warning). The joint intelligence center shall 
be located within the District of Columbia or its 
vicinity. As appropriate for the support of mili- 
tary operations, the joint intelligence center 
shall provide for and manage the collection and 
analysis of intelligence. 

(b) MANAGEMENT.—The center shall be man- 
aged by the Defense Intelligence Agency in its 
capacity as the intelligence staff activity of the 
Chairman of the Joint Chiefs of Staff. 

(c) RESPONSIVENESS TO COMMAND AUTHORI- 
TIES.—The Secretary shall ensure that the cen- 
ter is fully responsive to the intelligence needs 
of the Secretary, the Chairman of the Joint 
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Chiefs of Staff, and the commanders of the com- 

batant commands. 

SEC. 924. DEPARTMENT OF DEFENSE USE OF NA- 
TIONAL INTELLIGENCE COLLECTION 
SYSTEMS. 


(a) PROCEDURES FOR USE.—The Secretary of 
Defense, after consultation with the Director of 
Central Intelligence, shall prescribe procedures 
for regularly and periodically exercising na- 
tional intelligence collection systems and exploi- 
tation organizations that would be used to pro- 
vide intelligence support, including support of 
the combatant commands, during a war or 
threat to national security. 

(b) USE IN JOINT TRAINING EXERCISES.—In ac- 
cordance with procedures prescribed under sub- 
section (a), the Chairman of the Joint Chiefs of 
Staff shall provide for the use of the national 
intelligence collection systems and exploitation 
organizations in joint training exercises to the 
ertent necessary to ensure that those systems 
and organizations are capable of providing in- 
telligence support, including support of the com- 
batant commands, during a war or threat to na- 
tional security. 

(c) REPORT.—Not later than May 1, 1992, the 
Secretary of Defense and the Director of Central 
Intelligence shall submit to the congressional 
defense committees, the Select Committee on In- 
telligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House of 
Representatives a joint report— 

(1) describing the procedures prescribed under 
subsection (a); and 

(2) stating the assessment of the Chairman of 
the Joint Chiefs of Staff of the performance in 
joint training exercises of the national intel- 
ligence collection systems and the Chairman's 
recommendations for any changes that the 
Chairman considers appropriate to improve that 
performance. 

TITLE X—GENERAL PROVISIONS 
PART A—FINANCIAL AND BUDGET MATTERS 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 1992 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 


ferred. 

(2) The total amount of authorizations that 
the Secretary of Defense may transfer under the 
authority of this section may not exceed 
$2,250,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary of 
Defense shall promptly notify Congress of trans- 
fers made under the authority of this section. 
SEC. 1002, DATE FOR TRANSMITTAL OF JOINT 

OMB/CBO ANNUAL OUTLAY REPORT. 

(a) CODIFICATION AND CHANGE IN DATE.—(1) 
Subtitle A of title 10, United States Code, is 
amended by striking out chapter 9 and inserting 
in lieu thereof the following: 
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"CHAPTER 9—DEFENSE BUDGET MATTERS 


“Sec. 
221. Scoring of outlays. 


“$221. Scoring of outlays 

"(a) ANNUAL OMB/CBO REPORT.—Not later 
than the day on which the budget for any fiscal 
year is submitted to Congress pursuant to sec- 
tion 1105 of title 31, the Director of the Office of 
Management and Budget and the Director of 
the Congressional Budget Office shall submit to 
the Speaker of the House of Representatives and 
the Committees on Armed Services, Appropria- 
tions, and the Budget of the Senate a joint re- 
port containing an agreed resolution of all dif- 
ferences between— 

) the technical assumptions to be used by 
the Office of Management and Budget in pre- 
paring estimates with respect to all accounts in 
major functional category 050 (National De- 
fense) for that budget; and 

*(2) the technical assumptions to be used by 
the Congressional Budget Office in preparing 
estimates with respect to those accounts for that 
budget. 

“(b) USE OF AVERAGES.—If the two Directors 
are unable to agree upon any technical assump- 
tion, the report shall reflect the average of the 
relevant outlay rates or assumptions used by the 
two offices. 

“(c) MATTERS TO BE INCLUDED.—The report 
with respect to a budget shall identify the fol- 
lowing: 

) The agreed first-year and outyear outlay 
rates for each account in budget function 050 
(National Defense) for each fiscal year covered 
by the budget. 

*(2) The agreed amount of outlays estimated 
to occur from unexpended appropriations made 
for fiscal years before the fiscal year that begins 
after submission of the report.”. 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub- 
title A, of title 10, United States Code, are each 
amended by striking out the item relating to 
chapter 9 and inserting in lieu thereof the fol- 
lowing: 

9. Defense Budget Matters ................. AME. 

(b) CONFORMING AMENDMENTS.—Section 5 of 
Public Law 101-189 (10 U.S.C. 114a note; 103 
Stat. 1364) is amended— 

(1) by striking out subsection (a); 

(2) by redesignating subsection (b) as sub- 
section (a) and in that subsection striking out 
"subsection (i)(1)"’ and inserting in lieu thereof 
"section 221 of title 10, United States Code,; 
and 

(3) by redesignating subsection (c) as sub- 
section (b). 

SEC. 1003. FOREIGN NATIONAL EMPLOYEES SEPA- 
RATION PAY ACCOUNT. 

(a) ESTABLISHMENT OF ACCOUNT.—(1) Chapter 
81 of title 10, United States Code, is amended by 
inserting before section 1583 the following new 
section: 

*$1581. Foreign National Employees Separa- 
tion Pay Account 

a) ESTABLISHMENT AND PURPOSE.—There is 
established on the books of the Treasury an ac- 
count to be known as the ‘Foreign National Em- 
ployees Separation Pay Account, Defense'. The 
account shall be used for the accumulation of 
funds to finance obligations of the United States 
for separation pay for foreign national employ- 
ees of the Department of Defense. 

"(b) DEPOSITS INTO ACCOUNT.—(1) The Sec- 
retary of the Treasury shall deposit into the ac- 
count all amounts that were obligated by the 
Secretary of Defense before the date of the en- 
actment of this section and that remain unez- 
pended for separation pay for foreign national 
employees of the Department of Defense. 

"(2) The Secretary of Defense shall deposit 
into the account from applicable appropriations 
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all amounts obligated on or after the date of the 
enactment of this section for separation pay for 
foreign national employees of the Department of 
Defense. 

“(c) PAYMENTS FROM ACCOUNT.—Amounts in 
the account shall remain available for erpendi- 
ture in accordance with the purpose for which 
obligated until expended. 

“(d) DEOBLIGATED FUNDS.—Any amount in 
the account that is deobligated shall be avail- 
able for a period of two years from the date of 
deobligation for recording, adjusting, and liq- 
uidating amounts properly chargeable to the li- 
ability of the United States for which the obliga- 
tion was made. Any such deobligated amount 
remaining at the end of such two-year period 
shall be canceled. 

"(e) EMPLOYEES COVERED.—This section ap- 
plies only with respect to separation pay of for- 
eign nationals employed by the Department of 
Defense under any of the following agreements 
that provide for payment of separation pay: 

“(1) A contract. 

0 A treaty. 

) A memorandum of understanding with a 
foreign nation.”. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 1583 the following new 
item: 


“1581. Foreign National Employees Separation 
Pay Account. 

(b) CONFORMING AMENDMENTS.—Section 1592 
of title 10, United States Code, is amended— 

(1) by inserting “(including funds in the For- 
eign National Employees Separation Pay Ac- 
count, Defense, established under 1581 of this 
title)” after ‘‘Funds available to the Department 
of Defense”; and 

(2) by striking out “a contract performed in a 
foreign country" and inserting in lieu thereof 
“a contract, a treaty, or a memorandum of un- 
derstanding with a foreign nation that provides 
for payment of separation pay”. 


(a) TEMPORARY REQUIREMENT FOR OMB RE- 
PORT.—At the same time that the President sub- 
mits to Congress the budget for each of fiscal 
years 1993, 1994, 1995, and 1996 under section 
1105 of title 31, United States Code, the Director 
of the Office of Management and Budget shall 
submit to Congress a report regarding the effect 
on the Federal deficit of payments and adjust- 
ments made with respect to sections 1552 and 
1553 of such title for the fiscal year in which 
such budget is submitted, the fiscal year preced- 
ing that fiscal year, and the fiscal year covered 
by that budget. The report shall include sepa- 
rate estimates for the accounts of each agency. 

(b) ELIMINATION OF PERMANENT REQUIREMENT 
FOR CBO REPORT.—Section 1554 of title 31, 
United States Code, is amended— 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as sub- 
section (c). 

SEC. 1005. INCORPORATION OF CLASSIFIED 
ANNEX. 

(a) STATUS OF CLASSIFIED ANNEX.—The Clas- 
sified Annex prepared by the Committee of Con- 
ference to accompany the conference report on 
the bill H.R. 2100 of the One Hundred Second 
Congress and transmitted to the President is 
hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF 
AcT.—The amounts specified in the Classified 
Annez are not in addition to amounts author- 
ized to be appropriated by other provisions of 
this Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds ap- 
propriated pursuant to an authorization con- 
tained in this Act that are made available for a 
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program, project, or activity referred to in the 
Classified Annez may only be ezpended for such 
program, project, or activity in accordance with 
such terms, conditions, limitations, restrictions, 
and requirements as are set out for that pro- 
gram, project, or activity in the Classified 
Annez. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The 
President shall provide for appropriate distribu- 
tion of the Classified Annez, or of appropriate 
portions of the annez, within the executive 
branch of the Government. 


PART B—NAVAL VESSELS AND RELATED 
MATTERS 
SEC. 1011. —— OF AUTHORITY FOR AVIA- 
DEPOTS AND NAVAL SHIP. 
TARDO TO ENGAGE IN DEFENSE-RE- 
LATED PRODUCTION AND SERVICES. 

Section 1425 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1684) is amended— 

(1) in subsection (a), by striking out During 
fiscal year 1991, naval” and inserting in lieu 
thereof Naval 

(2) by adding at the end the following new 


e) EXPIRATION OF AUTHORITY.—The author- 
ity provided by this section ezpires on September 
30, 1992."; 
and 

(3) by striking out “DURING FISCAL YEAR 
1991” in the section heading. 

SEC. 1012. TRANSFER OF OBSOLETE AIRCRAFT 
CARRIER ORISKANY. 


(a) AUTHORITY.—Notwithstanding subsections 
(a) and (c) of section 7308 of title 10, United 
States Code, but subject to subsection (b) of that 
section, the Secretary of the Navy may transfer 
the obsolete aircraft carrier Oriskany (CV 34) to 
the nonprofit organization City of America for 
cultural and educational purposes. 

(b) LIMITATION.—The transfer authorized by 
subsection (a) may be made only if the Secretary 
of the Navy determines that the vessel is of no 
further use to the United States for national se- 
curity purposes. 

(c) RESTRICTIONS ON TRANSFER.—The transfer 
F 
t — 

(1) the United States has receioed from or on 
behalf of the City of America an amount not less 
than the estimated scrap value of the vessel (as 
determined by the Secretary of the Navy) that 
would otherwise be received by the United 
States if the vessel were not transferred pursu- 
ant to this section; and 

(2) City of America has agreed in writing that 
all work necessary to restore the Oriskany will 
be performed in United States shipyards. 

(d) TERMS AND CONDITIONS.—The Secretary of 
the Navy may require such terms and conditions 
in connection with the transfer authorized by 
this section as the Secretary considers appro- 
priate. 

SEC. 1013. TRANSFER OF OBSOLETE RESEARCH 
VESSEL GYRE. 


(a) AuTHORITY TO TRANSFER VESSEL.—Not- 
withstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject 
to subsection (b) of that section, the Secretary of 
the Navy may transfer the obsolete research ves- 
sel Gyre to the Teras Agricultural and Mechani- 
cal University for education and research pur- 
poses. 

(b) LIMITATION.—The transfer authorized by 
subsection (a) may be made only if the Secretary 
determines that the vessel Gyre is of no further 
use to the United States for national security 
purposes. 

(c) TERMS AND CONDITIONS.—The Secretary 
may require such terms and conditions in con- 
nection with the transfer authorized by this sec- 
tion as the Secretary considers appropriate. 
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SEC. 1014. REPORT ON CRITERIA USED BY NAVY 
FOR RECOMMENDING APPROVAL OF 
SUBMARINE EXPORT LICENSE. 


Not later than four months after the date of 
the enactment of this Act, the Secretary of the 
Navy shall submit to the congressional defense 
committees a report on the matters that would 
be taken into account and the criteria that 
would be used by the Secretary in determining 
whether to recommend to the Secretary of State 
that a license for the export of a submarine con- 
structed in the United States be granted to the 
applicant for the license. 


SEC. 1015. FAST SEALIFT PROGRAM. 


Section 1424 of Public Law 101-510 (104 Stat. 
1683) is amended by adding at the end of sub- 
section (b) the following: 

"(4) The vessels constructed under the pro- 
gram shall incorporate propulsion systems, 
bridge and machinery control systems, and inte- 
rior communications equipment manufactured 
in the United States.”. 

SEC. 1016. OVERHAUL OF THE U.S.S. JOHN F. KEN- 
NEDY (CV-67). 

(a) OVERHAUL REQUIRED.—The Secretary of 
the Navy shall, subject to amounts provided in 
appropriations Acts, carry out a complex over- 
haul of the U.S.S. John F. Kennedy at the 
Philadelphia Naval Shipyard. In carrying out 
the overhaul, the Secretary shall plan the start 
of the overhaul for September 1993 and shall 
manage the overhaul project so that the dura- 
tion of the overhaul is approximately 24 months 
and the cost of the overhaul is approximately 
$491,300,000. 

(b) USE OF UNOBLIGATED FISCAL YEAR 1991 
FUNDS.—From funds appropriated for shipbuild- 
ing and conversion for the Navy for fiscal year 
1991 for the service life extension of the U.S.S. 
John F. Kennedy that remain unobligated, the 
Secretary of the Navy may use such amounts as 
may be provided in appropriations Acts, not to 
erceed $105,000,000, for the complex overhaul of 
the U. S. S. John F. Kennedy at Philadelphia 
Naval Shipyard. 

(c) USE OF AUTHORIZED APPROPRIATIONS.—(1) 
Of the amounts authorized to be appropriated 
for the Navy for operation and maintenance for 
each. of fiscal years 1992 and 1993, the following 
amounts shall be made available only for over- 
haul of the U.S.S. John F. Kennedy pursuant to 
this section: 

(A) For fiscal year 1992, $16,000,000. 

(B) For fiscal year 1993, $252,000,000. 

(2) Of the amounts authorized to be appro- 
priated for the Navy for other procurement for 
each of fiscal years 1992 and 1993, the following 
amounts shall be made available only for over- 
haul of the U.S.S. John F. Kennedy pursuant to 
this section: 

(A) For fiscal year 1992, $12,300,000. 

(B) For fiscal year 1993, $33,600,000. 

(3) Of amounts authorized to be appropriated 
for the Department of Defense, not more than 
$491,300,000 may be expended on the compler 
overhaul of the U.S.S. John F. Kennedy at the 
Philadelphia Naval Shipyard. 

(d) REPEAL OF RELATED PROVISION.—Section 
203 of Public Law 102-27 (105 Stat. 139) is re- 
pealed. 

SEC. 1017. INAPPLICABILITY TO INFLATABLE 
BOATS OF RESTRICTION ON CON- 
STRUCTION IN FOREIGN SHIPYARDS, 

Section 7309 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(d) An inflatable boat or a rigid inflatable 
boat, as defined by the Secretary of the Navy, is 
not a vessel for the purpose of the restriction in 
subsection (a).”. 
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PART C—GUARD AND RESERVE MATTERS 
SEC. 1021. PROHIBITION RELATING TO DEACTIVA- 
TION OF NAVAL RESERVE HELI- 
COPTER MINE COUNTERMEASURES 
SQUADRONS. 

Funds appropriated or otherwise made avail- 
able for the Department of Defense for fiscal 
years before fiscal year 1994 may not be used to 
deactivate Naval helicopter mine counter- 
measures squadrons HM-18 and HM-19 as units 
in the Naval Reserve. 

SEC. 1022. REPEAL OF REQUIREMENT FOR TRANS- 
FER OF CERTAIN AIRCRAFT TO AIR 
FORCE RESERVE COMPONENTS. 

Section 1436 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1688) is repealed. 

SEC. 1023. AUTHORITY TO WAIVE REQUIREMENT 
TO TRANSFER TACTICAL AIRLIFT 
MISSION TO RESERVE COMPONENTS. 

(a) WAIVER AUTHORITY.—Section 1438 of the 
National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1689) is 
amended— 


(1) in subsection (a), by striking out Not 
later than September 30, 1992, the Secretary of 
Defense shall assign the tactical airlift mission 
of the Department of Defense" and inserting in 
lieu thereof “The Secretary of the Air Force 
Shall assign the tactical airlift mission of the Air 
Force”; and 

(2) by adding at the end the following new 


n: 

d) The Secretary of the Air Force may waive 
subsection (a) for any fiscal year if, not later 
than May 1 of the year in which that fiscal year 
begins, the Secretary certifies to the congres- 
sional defense committees that— 

“(1) the requirements for tactical airlift capa- 
bility of the commanders of the unified com- 
mands during that fiscal year require continued 
operation of tactical airlift aircraft by active 
duty Air Force units; and 

N the budget submitted to Congress pursu- 
ant to section 1105(a) of title 31, United States 
Code, for that fiscal year and the multiyear de- 
fense program submitted to Congress in connec- 
tion with that budget pursuant to section 114a 
of title 10, United States Code, propose sufficient 
funding to procure tactical airlift aircraft of the 
type required by the commanders of the unified 
commands for active Air Force tactical airlift 
squadrons.”. 

(b) INAPPLICABILITY DURING FISCAL YEAR 
1992.—Section 1438 of such Act, as amended by 
subsection (a), shall not apply during fiscal 
year 1992. 

SEC. 1024. AUTHORITY FOR WAIVER OF REQUIRE- 
MENT FOR TRANSFER OF A-10 AIR- 
CRAFT TO THE ARMY AND MARINE 


(a) AMENDMENT.—Section 1439(b)(2) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101—510; 104 Stat. 1689) is 
amended by striking out, by not later than 
September 30, 1996,"'. 

(b) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive section 1439(b)(2) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991, as amended by subsection (a), for 
any fiscal year if, not later than May 1 of the 
year in which that fiscal year begins, the Sec- 
retary certifies to the congressional defense com- 
mittees the following: 

(1) That it will be necessary during that fiscal 
year and for subsequent fiscal years for E- sur- 
veillance aircraft to be used to carry out mission 
requirements of the commanders of the unified 
commands in the respective theaters of oper- 
ations for which those commanders are respon- 


sible. 

(2) That the total number of aircraft proposed 
to be procured under the E-8A Joint Surveil- 
lance and Target Attack Radar System 
(JSTARS) aircraft program is sufficient to meet 
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the war fighting needs of the commanders of the 
unified commands. 

(3) That the budget submitted to Congress 
pursuant to section 1105(a) of title 31, United 
States Code, for that fiscal year and the 
multiyear defense program submitted to Con- 
gress in connection with that budget pursuant 
to section 114a of title 10, United States Code, 
propose sufficient resources for the procurement 
of JSTARS aircraft in the quantities, and at the 
rate, necessary to meet the operational needs of 
the commanders of the unified commands at the 
earliest practicable date. 

(4) That any subsequent reduction in the pro- 
curement objective for the JSTARS aircraft pro- 
gram from the levels certified pursuant to para- 
graph (3) will be established solely on the basis 
of reduced war fighting requirements identified 
by the commanders of the unified commands. 

(5) That there are no technical limitations 
with the JSTARS aircraft program that would 
otherwise necessitate a change in the schedule 
for fielding the JSTARS aircraft under the pro- 


gram. 

(c) CONSULTATION.—Before submitting a cer- 
tification pursuant to subsection (b), the Sec- 
retary of Defense shall consult with the com- 
manders of the unified commands, the Chairman 
of the Joint Chiefs of Staff, and the Under Sec- 
retary of Defense for Acquisition regarding the 
matters to be certified. T'he certification shall in- 
clude a certification by the Secretary that the 
Secretary has consulted with those officers. 

(d) INAPPLICABILITY DURING FISCAL YEAR 
1992.—Section 1439 of such Act, as amended by 
subsection (a), shall not apply during fiscal 
year 1992. 


PART D—MATTERS RELATED TO ALLIES AND 


OTHER NATIONS 
SEC. 1041. SENSE OF CONGRESS REGARDING 
UNITED STATES TROOPS IN EUROPE. 
It is the sense of Congress that— 


(1) the United States has a strong interest in 
continuing and strengthening the North Atlan- 
tic Treaty Organization (NATO) to preserve 
world peace and security and to aid in the tran- 
sition to a Europe that is whole and free; 

(2) the United States should work with its 
NATO allies to adapt NATO to better respond to 
the changing world situation, which includes— 

(A) the dissolution of the Warsaw Pact as a 
military and political alliance; 

(B) the reduction in the «hreat of attack on 
western Europe posed by the Soviet Union; 

(C) the reduction in the amount of financial 
resources that the United States is able to devote 
to defense spending; and 

(D) the improved ability of other member na- 
tions of NATO to carry a greater share of the 
common NATO defense burden; 

(3) barring unforeseen developments which re- 
sult in a substantial increase in the threat to 
the national security of the United States, the 
Armed Forces should plan for an end strength 
level of members of the Armed Forces assigned to 
permanent duty ashore in European member na- 
tions of NATO that should not exceed approzi- 
mately 100,000 members by the end of fical year 
1995; and 

(4) a principal function of the members so as- 
signed should be to facilitate the rapid and 
large-scale reception of reinforcing United 
States troops in the event of a military neces- 
sity. 

SEC. 1042. REDUCTION IN AUTHORIZED END 
STRENGTH FOR THE NUMBER OF 
MILITARY PERSONNEL IN EUROPE. 

(a) REDUCTION.—Section 1002(c)(1) of the De- 
partment of Defense Authorization Act, 1985 (22 
U.S.C. 1928 note), is amended in the first sen- 
tence by striking out 261,55 and inserting in 
lieu thereof ''235,700''. 

(b) WAIVER AUTHORITY.—Such section is 
amended in the third sentence— 
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(1) by striking out ''261,855" and inserting in 
lieu thereof ''235,700''; and 

(2) by striking out ''311,855" and inserting in 
lieu thereof ''261,855"'. 

SEC. 1043, STRATEGIC FRAMEWORK AND DIS- 
TRIBUTION OF RESPONSIBILITIES 
FOR THE SECURITY OF ASIA AND 
THE PACIFIC. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The alliance between the United States 
and its allies in East Asia contributes greatly to 
the security of that region. 

(2) It is in the national interest of the United 
States to maintain a forward military and naval 
presence in East Asia. 

(3) The pace of economic, political, and social 
advances in many of the East Asian countries, 
particularly Japan and South Korea, continues 
to accelerate. 

(4) As a result of such advances the capacity 
of those countries to contribute to the respon- 
sibilities for their own defense has increased 
dramatically. 

(5) While the level of defense burdensharing 
by Japan and South Korea has increased, con- 
tinued acceleration of the rate of transfer of 
that burden is desirable. 

(6) The United States remains committed to 
the security of its friends and allies in Asia and 
the Pacific Rim region. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should regularly review 
the missions, force structure, and locations of its 
military forces in Asia and the Pacific, includ- 
ing Hawaii; 

(2) the United States should also regularly re- 
view its basing structure in the Pacific and 
Asia, with special attention to developments in 
the Philippines, Japan, and South Korea, and 
determine basing, forward deployments, mari- 
time and land base prepositioning, amphibious 
forces, and strategic lift to meet evolving strate- 


gic needs; 

(3) the United States should regularly review 

the threats and potential threats to regional 
rre , the United States, and its friends and al- 
lies; 
(4) the United States should continue to assess 
the feasibility and desirability of the ongoing 
partial, gradual reduction of military forces in 
Asia and the Pacific; 

(5) in view of the advances referred to in sub- 
section (a)(3), Japan and South Korea should 
continue to assume increased responsibility for 
their own security and the security of the re- 
gion; 

(6) Japan and South Korea should continue to 
offset the direct costs incurred by the United 
States in deploying military forces for the de- 
fense of those countries including costs related 
to the presence of United States military forces 
in those countries; and 

(7) Japan should continue to contribute to im- 
provements to global stability by contributing to 
countries in regions of importance to world sta- 
bility through the Official Development Assist- 
ance Program of Japan. 

(c) REPORT REQUIRED.—Not later than April 
1, 1992, the President shall submit to the con- 
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com- 
mittee on Foreign Affairs of the House of Rep- 
resentatives a report on the strategic posture 
and military force structure of the United States 
in Asia and the Pacific, including the forces in 
Hawaii. The President shall include in such re- 
port a strategic plan relating to the continued 
United States presence in that region. 

(d) CONTENT OF REPORT.—The report required 
by subsection (c) shall specifically include the 
following matters: 

(1) An assessment of the trends in the regional 
military balance involving potential threats to 
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the United States and its allies and friends in 
Asia and the Pacific, with special attention to— 

(A) the implications of recent developments in 
the Soviet Union and the People's Republic of 
China for United States and allied security 
planning in Asia and the Pacific; and 

(B) regional conflicts, such as the struggle in 
Cambodia. 

(2) An assessment of the trends in acquiring 
and deploying nuclear, biological, and chemical 
weapons and long range missiles and other de- 
livery systems and other destabilizing transfers 
of arms and technology. 

(3) An assessment of the extent to which a re- 
quirement continues to exist for a regional secu- 
rity role for the United States in East Asia. 

(4) An identification of any changes— 

(A) in the missions, force structure, and loca- 
tions of United States military forces in Asia 
and the Pacific that could strengthen the capa- 
bilities of such forces and lower the costs of 
maintaining such forces; and 

(B) in contingency and reserve armed forces 
in the United States and other areas. 

(5) A review of the United States basing struc- 
ture in the Pacific and Asia with special atten- 
tion to developments in the Philippines, Japan, 
and South Korea, including a review of the im- 
plications for basing, forward deployments, mar- 
itime, and land base prepositioning, amphibious 
forces, and strategic lift to meet evolving strate- 
gic needs. 

(6) A discussion of the strategic implications 
of the departure of United States forces from 
Clark Air Force Base and of the remaining fa- 
cilities in the Philippines. 

(7) A discussion of the need for expanding the 
United States access to facilities in Singapore 
and other states in East Asia that are friendly 
to the United States. 

(8) A discussion of the recent trends in the 
contributions to burdensharing and the common 
defense being made by the friends and allies of 
the United States in Asia and the ways in which 
increased defense responsibilities and costs pres- 
ently borne by the United States can be trans- 
ferred to the friends and allies of the United 
States in Asia and the Pacific. 

(9) An assessment of the feasibility of relocat- 
ing United States military personnel and facili- 
ties in Japan and South Korea to reduce friction 
between such personnel and the people of those 
countries. 

(10) A discussion of any changes in bilateral 
command arrangements that would facilitate a 
transfer of military missions and command to al- 
lies of the United States in East Asia. 

(11) A discussion of the changes in— 

(A) the flow of arms and military technology 
between the United States and its friends and 
allies; 

(B) the balance of trade in arms and tech- 
nology; and 

(C) the dependence and interdependence be- 
tween the United States and its friends and al- 
lies in military technology. 

SEC. 1044, UNITED STATES TROOPS IN KOREA. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The United States plans to reduce its troop 
presence in the Republic of Korea to 36,500 per- 
sonnel by the end of 1992. 

(2) The Department of Defense has not an- 
nounced specific plans for further personnel re- 
ductions below that level. 

(3) The National Unification Board of South 
Korea estimates the gross national product 
(GNP) of North Korea to have been 
$21,000,000,000 in 1989, while the Bank of Korea 
estimates that the size of the Republic of Ko- 
rea’s economy in that year was $210,000,000,000, 
a factor of 10 larger. At its current growth rate, 
as estimated by the Economic Planning Board of 
the Republic of Korea, the annual erpansion of 
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the economy of the Republic of Korea is nearly 
equivalent in size to the entire North Korean 
economy. 

(4) The Republic of Korea continues to face a 
substantial military threat from North Korea 
that requires a vigorous response on both mili- 
tary and diplomatic levels. 

(5) The Republic of Korea has decided to in- 
crease its level of host nation support, although 
such support still falls short of the actual cost 
involved and short of the relative level provided 
by the Government of Japan. 

(6) While recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 6 
percent annually for the past five years, to a 
current level of 4.2 percent of gross national 
product, the Republic of Korea devotes a smaller 
share of its economy to defense than does the 
United States, at 4.9 percent of gross national 
product. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) the Republic of Korea remains an impor- 
tant ally of the United States, with the two 
countries sharing important political, economic, 
and security interests; 

(2) commensurate with the security situation 
on the Korean peninsula and the size and vital- 
ity of the economy of the Republic of Korea— 

(A) the Department of Defense should con- 
sider whether future reductions of United States 
military forces from the Republic of Korea be- 
yond those now planned to be completed by the 
end of 1992 can be made in a way that does not 
undermine the credibility or effectiveness of 
those forces against an attack by North Korea; 
and 


(B) the Republic of Korea should undertake 
greater efforts to meet its security requirements, 
particularly in the area of force modernization; 
and 

(3) the Government of the Republic of Korea 
should increase the level of host nation support 
it provides to United States forces in the area so 
that its relative level more closely approximates 
that of Japan. 

(c) PRESIDENTIAL REPORT.—(1) The President 
shall transmit to Congress, either separately or 
as part of another relevant report, a report on 
the overall security situation on the Korean pe- 
ninsula, the implications of relevant political 
and economic developments in the area for the 
security situation there, and United States pol- 
icy for the area. 

(2) Issues covered in the report shall include— 

(A) a qualitative and quantitative assessment 
of the military balance on the Korean penin- 
sula; 


(B) a description of the material requirements 
of the armed forces of the Republic of Korea; 

(C) a description of United States military per- 
sonnel requirements; 

(D) a description of the state of United States- 
Republic of Korea relations, the state of China- 
Republic of Korea relations, and the state of So- 
viet-Republic of Korea relations; and 

(E) a description of prospects for change in 
North Korea. 

(3) The report shall be transmitted not later 
than June 30, 1992, and shall be transmitted in 
both classified and unclassified form. 

SEC. 1045. BURDENSHARING CONTRIBUTIONS BY 
JAPAN AND THE REPUBLIC OF 
KOREA. 

(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.— 
During fiscal years 1992 and 1993, the Secretary 
of Defense may accept cash contributions from 
Japan and the Republic of Korea for the pur- 
poses specified in subsection (c). 

(b) CREDIT TO APPROPRIATIONS.—Contribu- 
tions accepted in a fiscal year under subsection 
(a) shall be credíted to appropriations of the De- 
partment of Defense that are available for that 
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fiscal year for the purposes for which the con- 
tributions are made. The contributions so cred- 
ited shall be— 

(1) merged with the appropriations to which 
they are credited; and 

(2) available for the same time period as those 
appropriations. 

(c) AVAILABILITY OF CONTRIBUTIONS.—Con- 
tributions accepted under subsection (a) shall be 
available only for the payment of the following 
costs in the country making the contributions: 

(1) Compensation for local national employees 
of the Department of Defense. 

(2) Military construction projects of the De- 
partment of Defense. 

(3) Supplies and services of the Department of 
Defense. 

(d) AUTHORIZATION OF MILITARY CONSTRUC- 
TION.—Contributions credited under subsection 
(b) to an appropriation account of the Depart- 
ment of Defense may be used— 

(1) by the Secretary of Defense to carry out a 
military construction project that is consistent 
with the purposes for which the contributions 
were made and is not otherwise authorized by 
law; or 

(2) by the Secretary of a military department, 
with the approval of the Secretary of Defense, 
to carry out such a project. 

(e) NOTICE AND WAIT REQUIREMENTS.—(1) 
When a decision is made to carry out a military 
construction project under subsection (d), the 
Secretary of Defense shall submit a report to the 
congressional defense committees containing— 

(A) an explanation of the need for the project; 

(B) the then current estimate of the cost of the 
project; and 

(C) a justification for carrying out the project 
under that subsection. 

(2) The Secretary of Defense or the Secretary 
of a military department may not commence a 
military construction project under subsection 
(d) until the end of the 21-day period beginning 
on the date on which the Secretary of Defense 
submits the report under paragraph (1) regard- 
ing the project. 

(f) REPORTS.—Not later than 30 days after the 
end of each quarter of fiscal years 1992 and 
1993, the Secretary of Defense shall submit to 
the congressional defense committees a report 
specifying separately for Japan and the Repub- 
lic of Korea— 

(1) the amount of the contributions accepted 
by the Secretary during the preceding quarter 
under subsection (a) and the purposes for which 
the contributions were made; and 

(2) the amount of the contributions ezpended 
by the Secretary during the preceding quarter 
and the purposes for which the contributions 
were ezpended. 

SEC. 1046. DEFENSE COST-SHARING. 

(a) DEFENSE COST-SHARING AGREEMENTS.—(1) 
The President shall consult with the foreign na- 
tions described in paragraph (2) to seek to 
achieve, within 12 months after the date of the 
enactment of this Act, an agreement on equi- 
table defense cost-sharing with each such na- 
tion. 

(2) The foreign nations referred to in para- 
graph (1) are— 

(A) each member nation of the North Atlantic 
Treaty Organization (other than the United 
States); and 

(B) every other foreign nation with which the 
United States has a bilateral or multilateral de- 
fense agreement that provides for the assign- 
ment of combat units of the Armed Forces of the 
United States to permanent duty ín the nation 
or the placement of combat equipment of the 
United States in the nation. 

(3) Each defense cost-sharing agreement en- 
tered into under paragraph (1) should provide 
that the foreign nation agrees to share equitably 
with the United States, through cash compensa- 
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tion or in-kind contributions, or a combination 
thereof, the costs to the United States that arise 
solely from the implementation of the provisions 
of the bilateral or multilateral defense agree- 
ment with that nation. 

(b) EXCEPTION.—The provisions of subsection 
(a) shall not apply to those foreign nations that 
receive assistance under section 23 of the Arms 
Ezport Control Act (22 U.S.C. 2763) relating to 
the foreign military financing program or under 
chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 et seq.) relating to the 
Economic Support Fund. 

(c) CONSULTATIONS.—In conducting the con- 
sultations required under subsection (a), the 
President should make mazimum feasible use of 
the Department of Defense and the post of Am- 
bassador-at-Large created by section 8125(c) of 
the Department of Defense Appropriations Act, 
1989 (10 U.S.C. 113 note). 

(d) ALLIES MUTUAL DEFENSE PAYMENTS AC- 
COUNT.—The Secretary of Defense shall main- 
tain an accounting for defense cost-sharing 
under each agreement entered into with a for- 
eign nation pursuant to subsection (a). The ac- 
counting shall show for each foreign nation the 
amount and nature of the— 

(1) cost-sharing contributions agreed to by the 
nation; 

(2) cost-sharing contributions delivered by the 


nation; 

(3) additional contributions by the nation to 
any commonly funded multilateral programs 
providing for United. States participation in the 
common defense; 

(4) contributions by the United States to any 
such commonly funded multilateral programs; 

(5) contributions of all other nations to any 
such commonly funded multilateral programs; 


and 

(6) costs to the United States that arise solely 
from the implementation of the provisions of the 
bilateral or multilateral defense agreement with 
the nation. 

(e) REPORTING REQUIREMENTS.—The Secretary 
of Defense shall include in each Report on Al- 
lied Contributions to the Common Defense pre- 
pared under section 1003 of Public Law 98-525 
(22 U.S.C. 1928 note) information, in classified 
and unclassified form— 

(1) describing the efforts undertaken and the 
progress made by the President in carrying out 
subsections (a) and (c) during the period cov- 
ered by the report; 

(2) specifying the accounting of defense cost- 
sharing contributions maintained under sub- 
section (d) during that period; and 

(3) assessing how equitably foreign nations 
not described in subsection (a) or excepted 
under subsection (b) are sharing the costs and 
burdens of implementing defense agreements 
with the United States and how those defense 
agreements serve the national security interests 
of the United States. 

SEC. 1047. USE OF CONTRIBUTIONS OF FRIENDLY 
FOREIGN COUNTRIES AND NATO 
FOR COOPERATIVE DEFENSE 
PROJECTS. 


(a) IN GENERAL.—Subchapter II of chapter 138 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
*$2350i. Foreign contributions for cooperative 

projects 

"(a) CREDITING OF CONTRIBUTIONS.—When- 
ever the United States participates in a coopera- 
tive profect with a friendly foreign country or 
the North Atlantic Treaty Organization (NATO) 
on a cost-sharing basis, any contribution re- 
ceived by the United States from that foreign 
country or NATO to meet its share of the costs 
of the project may be credited to appropriations 
available to an appropriate military department 
or another appropriate organization within the 
Department of Defense, as determined by the 
Secretary of Defense. 
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"(b) USE OF AMOUNTS CREDITED.—The 
amount of a contribution credited pursuant to 
subsection (a) to an appropriation account in 
connection with a cooperative project referred to 
in that subsection shall be available only for 
payment of the share of the project expenses al- 
located to the foreign country or NATO making 
the contribution. Payments for which such 
amount is available include the following: 

“(1) Payments to contractors and other sup- 
pliers (including the Department of Defense and 
other participants acting as suppliers) for nec- 
essary articles and services. 

“(2) Payments for any damages and costs re- 
sulting from the performance or cancellation of 
any contract or other obligation. 

"(3) Payments or reimbursements of other pro- 
gram expenses, including program office over- 
head and administrative costs. 

“(4) Refunds to other participants. 

c DEFINITIONS.—In this section: 

“(1) The term ‘cooperative project’ means a 
jointly managed arrangement, described in a 
written cooperative agreement entered into by 
the participants, that— 

"(A) is undertaken by the participants in 
order to improve the conventional defense capa- 
bilities of the participants; and 

) provides for— 

“(i) one or more participants (other than the 
United States) to share with the United States 
the cost of research and development, testing, 
evaluation, or joint production (including fol- 
low-on support) of defense articles; 

ii) the United States and another partici- 
pant concurrently to produce in the United 
States and the country of such other participant 
a defense article jointly developed in a coopera- 
tive project described in clause (i); or 

iii) the United States to procure a defense 
article or a defense service from another partici- 
pant in the cooperative project. 

*(2) The term ‘defense article’ has the mean- 
ing given such term in section 47(3) of the Arms 
Export Control Act (22 U.S.C. 2794(3)). 

"(3) The term ‘defense service’ has the mean- 
ing given such term in section 47(4) of the Arms 
Export Control Act (22 U.S.C. 2794(4))."" 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of subchapter II of such 
chapter is amended by adding at the end the 
following new item: 

“23501. Foreign contributions for cooperative 
projects.”. 
SEC. 1048. EXPANSION OF AUTHORITY FOR THE 
NAVY TO PROVIDE ROUTINE PORT 
AND AIRPORT SERVICES TO FOR- 
EIGN COUNTRIES, 

(a) REPEAL OF LIMITATION ON ELIGIBLE FOR- 
EIGN COUNTRIES. —Subsection (a) of section 7227 
of title 10, United States Code, is amended by 
striking out ‘‘friendly"’ each place it appears. 

(b) PROVISION OF AIRPORT SERVICE WITHOUT 
REIMBURSEMENT.—Subsection (b) of such sec- 
tion is amended— 

(1) by striking out “(A)” after “(2)”; 

(2) by striking out “an allied country” in the 
first sentence of paragraph (2) and inserting in 
lieu thereof “a foreign country”; 

(3) by inserting after the first sentence of 
paragraph (2) the following mew sentence: 
“When furnishing routine airport services under 
this section to military aircraft of a foreign 
country, the Secretary may furnish such serv- 
ices without reimbursement if such services are 
provided under an agreement that provides for 
the reciprocal furnishing by such country of 
routine airport services to military aircraft of 
the United States without reimbursement.”; 

(4) by striking out subparagraph (B) of para- 
graph (2); and 

(5) by designating the last sentence of para- 
graph (2) as paragraph (3) and in that para- 
graph— 
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(A) by striking out port services“ and insert- 
ing in lieu thereof “port or airport services”; 
and 

(B) by striking out this paragraph” and in- 
serting in lieu thereof paragraph (2)”. 


(a) EXTENSION OF AUTHORITY.—Section 516 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2321j) is amended— 

(1) in subsection (a), by striking out “during 
the fiscal years 1987 through 1991,”; and 

(2) by adding at the end of the section the fol- 


lowing: 

Y DURATION OF AUTHORITY.—The authority 
of this section shall be effective during fiscal 
years 1992 through 1998. 

(b) AVOIDING DUPLICATIVE AMENDMENTS.—If 
the International Cooperation Act of 1991 is en- 
acted before this Act is enacted and that Act 
makes the amendments to section 516 of the For- 
eign Assistance Act of 1961 that are stated in 
subsection (a), then the amendments stated in 
subsection (a) shall not take effect. If the Inter- 
national Cooperation Act of 1991 is enacted 
after this Act is enacted and that Act would 
make the amendments to section 516 of the For- 
eign Assistance Act of 1961 that are made by 
subsection (a), then the amendments that would 
be made by that Act that are identical to the 
amendments made by subsection (a) shall not 
take effect. 

SEC. 1050. AUTHORITY OF SECRETARY OF DE- 
FENSE IN CONNECTION WITH COOP- 
ERATIVE AGREEMENTS ON AIR DE- 
FENSE IN ITALY. 

(a) AuTHORITY TO CARRY OUT AGREEMENTS.— 
The Secretary of Defense is authorized to carry 
out the Italian air defense agreements. In carry- 
ing out those agreements, the Secretary— 

(1) may provide without monetary charge to 
the Republic of Italy articles and services as 
specified in the agreements; and 

(2) may accept from the Republic of Italy (in 
return for the articles and services provided 
under paragraph (1)) articles and services as 
specified in the agreements. 

(b) ADMINISTRATION OF AGREEMENTS.—In con- 
nection with the administration of the Italian 
air defense agreements, the Secretary of Defense 
may— 

(1) waive any surcharge for administrative 
services otherwise chargeable under section 
21(e)(1)(A) of the Arms Export Control Act (22 
U.S.C. 2761(e)(1)(A)); 

(2) waive any charge not otherwise waived for 
services associated with contract administration 
for the sale under the Arms Ezport Control Act 
of Patriot air defense missile fire units or compo- 
nents thereof to the Republic of Italy con- 
templated in the agreements; and 

(3) use, to the extent contemplated in the 
agreements, the North Atlantic Treaty Organi- 
2ation (NATO) Maintenance and Supply Agen- 


cy— 

(A) for the supply of logistic support in Eu- 
rope for the Patriot missile system; and 

(B) for the acquisition of such logistic sup- 
port, to the eztent that the Secretary determines 
that the procedures of that agency governing 
such supply and acquisition are appropriate. 

(c) AUTHORITY SUBJECT TO AVAILABILITY OF 
APPROPRIATIONS.—The authority of the Sec- 
retary of Defense to enter into contracts under 
the Italian air defense agreements is available 
only to the eztent that appropriated funds are 
otherwise available for that purpose. 

(d) DEFINITION.—For the purposes of this sec- 
tion, the term “Italian air defense agreements” 
means— 

(1) the agreement entitled Memorandum of 
Understanding Between the Secretary of De- 
fense of the United States of America and the 
Minister of Defense of the Italian Republic on 
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Cooperative Measures for Enhancing Air De- 
fense in Italy”, signed on March 24, 1988; and 
(2) the agreement entitled ‘Implementing 
Agreement to the Memorandum of Understand- 
ing Between the Secretary of Defense of the 
United States of America and the Minister of 
Defense of the Italian Republic on Cooperative 
Measures for Enhancing Air Defense in Italy”, 
signed on April 20, 1990. 
SEC. 1051. EXTENSION OF AWACS AUTHORITY. 

Section 2350e of title 10, United States Code, is 
amended— 

(1) in subsection (c)— 

(A) by striking out and“ at the end of para- 
graph (2); 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

"(3) the Addendum to the Multilateral Memo- 
randum of Understanding Between the North 
Atlantic Treaty Organization (NATO) Ministers 
of Defense on the NATO E-3A Cooperative Pro- 
gramme (dated December 6, 1978) relating to the 
modernization of the NATO Airborne Early 
Warning and Control (NAEW&C) System, dated 
December 7, 1990; and”; and 

(2) in subsection (d), by striking out “Septem- 
ber 30, 1991” and inserting in lieu thereof Sep- 
tember 30, 1993”. 

SEC. 1062. TRAINING OF SPECIAL OPERATIONS 
FORCES WITH FRIENDLY FOREIGN 
FORCES. 

(a) PAYMENT FOR TRAINING.—(1) Chapter 101 
of title 10, United States Code, is amended by 
adding at the end the following new section: 


*$2011. Special operations forces: training 
with friendly foreign forces 

%% AUTHORITY TO PAY TRAINING Ex- 
PENSES.—Under regulations prescribed pursuant 
to subsection (c), the commander of the special 
operations command established pursuant to 
section 167 of this title and the commander of 
any other unified or specified combatant com- 
mand may pay, or authorize payment for, any 
of | the following expenses: 

"(1) Expenses of training special operations 
forces assigned to that command in conjunction 
with training, and training with, armed forces 
and other security forces of a friendly foreign 
country. 

**(2) Expenses of deploying such special oper- 
ations forces for that training. 

"(3) In the case of training in conjunction 
with a friendly developing country, the incre- 
mental expenses incurred by that country as the 
direct result of such training. 

"(b) PURPOSE OF TRAINING.—The primary 
purpose of the training for which payment may 
be made under subsection (a) shall be to train 
the special operations forces of the combatant 
command. 

"(c) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations for the administra- 
tion of this section. The regulations shall estab- 
lish accounting procedures to ensure that the 
expenditures pursuant to this section are appro- 


priate. 

“(d) DEFINITIONS.—In this section: 

"(1) The term operations forces' in- 
cludes civil affairs forces and psychological op- 
erations forces. 

“(2) The term ‘incremental expenses”, with re- 
spect to a developing country, means the rea- 
sonable and proper cost of rations, fuel, training 
ammunition, transportation, and other goods 
and services consumed by such country, ezcept 
that the term does not include pay, allowances, 
and other normal costs of such country's per- 
sonnel. 

“(e) REPORTS.—Not later than April 1 of each 
year, the Secretary of Defense shall submit to 
Congress a report regarding training during the 
preceding fiscal year for which erpenses were 
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paid under this section. Each report shall speci- 
fy the following: 

) All countries in which that training was 
conducted. 

The type of training conducted, including 
whether such training was related to counter- 
narcotics or counter-terrorism activities, the du- 
ration of that training, the number of members 
of the armed forces involved, and expenses paid. 

„ The extent of participation by foreign 
military forces, including the number and serv- 
ice affiliation of foreign military personnel in- 
volved and physical and financial contribution 
of each host nation to the training effort. 

The relationship of that training to other 
overseas training programs conducted by the 
armed forces, such as military exercise programs 
sponsored by the Joint Chiefs of Staff, military 
exercise programs sponsored by a combatant 
command, and military training activities spon- 
sored by a military department (including de- 
ployments for training, short duration ezercises, 
and other similar unit training events).”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2011. Special operations forces: training with 
friendly foreign forces.”. 

(b) BUDGETING FOR TRAINING.—Section 166 of 
title 10, United States Code, is amended by add- 
ing at the end the following new subsection: 

“(c) SOF TRAINING WITH FOREIGN FORCES.— 
A funding proposal for force training under sub- 
section (b)(2) may include amounts for training 
expense payments authorized in section 2011 of 
this title. 


Section 2350a(g) of title 10, United States 
Code, is amended by inserting and other 
friendly foreign countries in paragraphs (1)(A) 
and (4)(A) after major allies of the United 
States”. 

SEC. 1054. LIMITATION ON EMPLOYMENT OF FOR- 
EIGN NATIONALS AT MILITARY IN- 
STALLATIONS OUTSIDE THE UNITED 

STATES. 

(a) AUTHORIZATION.—The number of employ- 
ment positions on the last day of fiscal years 
1992 and 1993 at United States military installa- 
tions located outside the United States that may 
be filled by foreign nationals who are employed 
pursuant to an indirect-hire civilian personnel 
agreement and are paid by the United States 
may not exceed the following: 

(1) For fiscal year 1992, 60,000. 

(2) For fiscal year 1993, 47,750. 

(b) WAIVER AUTHORITY.—The Secretary of De- 
fense may waive the requirement of subsection 
(a) for a fiscal year if the Secretary determines 
that the national security interests of the Unit- 
ed States require waiver of such requirement. 
The Secretary shall notify Congress of any use 
of this waiver authority and the reasons for the 
waiver. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that, beginning with fiscal year 1994, 
the President should achieve reductions (below 
fiscal year 1993 levels) in the cost to the United 
States of salaries and other remuneration of for- 
eign nationals employed at United. States mili- 
tary installations located outside the United 
States through agreements under which the host 
countries assume a greater share of these costs. 

PART E—TECHNICAL AND CLARIPYING 
AMENDMENTS 


SEC. 1061. AMENDMENTS TO TITLE 10, UNITED 
STATES CODE. 


(a) MISCELLANEOUS AMENDMENTS.—Title 10, 
United States Code, is amended as follows: 

(1) Section 115a(d)(3) is amended by inserting 
“provide” after “(3)”. 
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(2) The heading of section 129b is amended by 
inserting “of” at the end. 

(3) Section 280 is amended by striking out 
“2511” both places ít appears and inserting in 
lieu thereof ''2540 

(4)(A) The heading of section 690 is amended 
by striking out Corp and inserting in lieu 
thereof Corps 

(B) The item relating to section 690 in the 
table of sections at the beginning of chapter 39 
is amended to read as follows: 


“690. Limitation on duty with Reserve Officer 
Training Corps units.”. 

(5) Section 1142(b)(5) is amended by striking 
out the semicolon at the end and inserting in 
lieu thereof a period. 

(6) Section 1144(b) is amended— 

(A) in paragraph (1), by striking out re- 
sume” and inserting in lieu thereof “resumé”; 

(B) in paragraph (3)— 

(i) by striking out “veterans service organiza- 
tion" and inserting in lieu thereof ‘veterans’ 
service organizations”; and 

(ii) by striking out Armed Forces” and in- 
serting in lieu thereof ‘‘armed forces”; and 

(C) in paragraph (6), by striking out “such 
area" and inserting in lieu thereof “those 
areas”. 

(7) The heading of section 1408 is amended to 
read as follows: 

“$1408. Payment of retired or retainer pay in 
compliance with court orders”. 

(8) Section 1737(c)(2)(B) is amended by strik- 
ing out the comma aſter Acquisition the sec- 
ond place it appears 

(9) Section 2306a(e)(1)(A)(it) is amended by 
striking out Internal Revenue Code of 1954” 
and inserting in lieu thereof Internal Revenue 
Code of 1986”. 

(10) Section 2307(f) is amended by striking out 
ha after "(f)" and inserting in lieu thereof 

(11) Sections 2244(a) and 2393(d) are amended 
by striking out ''Federal government" each 
place it appears and inserting in lieu thereof 
Federal Government”. 

(12) Section 2343(b) is amended— 

(A) by striking out “this title," and inserting 
in lieu thereof “this title and”; and 

(B) by striking out ', and section 719 of the 
Defense Production Act of 1950 (50 U.S.C. App. 
2168)". 

(13) Section 2383(b) is amended by striking out 
"has the meaning given such term by section 
2323(f) of this title." and inserting in lieu there- 
of means any individual piece, part, subassem- 
bly, or component which is furnished for the lo- 
gistic support or repair of an end item and not 
as an end item itself.”. 

(14) Section 2432(h)(2)(A) is amended by strik- 
ing out "subsections (c)(1) and (c)(3) of section 
2431"' and inserting in lieu thereof ‘subsections 
(b)(1) and (b)(3) of section 2431"'. 

(15) The item relating to section 2608 in the 
table of sections at the beginning of chapter 155 
is amended by striking out and services”. 

(16) Section 2608(g) is amended by inserting 
“(1)” before “Upon request”. 

(17)(A) The heading of section 2721 is amend- 
ed to read as follows: 

“$2721. Property records: maintenance on 
quantitative and monetary basis”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 161 
is amended to read as follows: 


“2721. Property records: maintenance on quan- 
titative and monetary basis.”. 

(18) Section 2674(c)(3) is amended by striking 
out “misdeameanor” and inserting in lieu there- 
of misdemeanor“. 

(19) Section 2902(f)(2)(A) is amended by strik- 
ing out "Department's" and inserting in lieu 
thereof "department's". 
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(20)(A) Section 3210(a) is amended by striking 
out “section 3202(a)" and inserting in lieu 
thereof “section 526”. 

(B) Section 3218 is amended by striking out 
"section 3202" and inserting in lieu thereof 
“section 526”. 

(21) Section 5451 is amended— 

(A) by striking out a) Except as provided in 
subsection (b), the" and inserting in lieu thereof 
“The”; and 

(B) by striking out subsection (b). 

(22)(A) Section 5150(c) is amended by striking 
out “section 5444” and inserting in lieu thereof 
“section 526”. 

(B) Section 5457(a) is amended by striking out 
"section 5442” and inserting in lieu thereof 
“section 526”. 

(C) Section 5458(a) is amended by striking out 
"section 5443" and inserting in lieu thereof 
“section 526”’. 

(23)(A) Section 8210(a) is amended by striking 
out “section 8202(a)" and inserting in lieu 
thereof “section 526”. 

(B) Section 8218 is amended by striking out 
"section 8202" and inserting in lieu thereof 
“section 526”. 

(24) Section 4542 is amended— 

(A) in subsection (c)(3), by striking out sub- 
section (d)“ and inserting in lieu thereof sub- 
section , and 

(B) in subsection (f), by striking out ‘‘sub- 
section (b)(3)" and inserting in lieu thereof 
“subsection (c)(3)’’. 

(25) The item relating to section 9316 in the 
table of sections at the beginning of chapter 901 
is amended by striking out the section twist pre- 
ceding the section number. 

(26)(A) The table of sections at the beginning 
of chapter 85 is amended by striking out the 
item relating to section 1622. 

(B) Effective on October 1, 1992, such table of 
sections is amended by striking out the item re- 
lating to section 1623. 

(C) Effective on October 1, 1993— 

(i) chapter 85 (as amended by section 1207(c) 
of Public Law 101-510) is repealed; and 

(ii) the tables of chapters at the beginning of 
subtitle A, and at the beginning of part II of 
subtitle A, are amended by striking out the item 
relating to that chapter. 

(27)(A) The items relating to chapter 149 in 
the table of chapters at the beginning of subtitle 
A, and in the table of subchapters of part IV of 
subtitle A, are each amended by striking out 
"Maufacturing" and inserting in lieu thereof 
“Manufacturing”. 

(B) The items relating to chapter 609 in the 
table of chapters at the beginning of subtitle C, 
and in the table of subchapters of part II of 
subtitle C, are each amended by striking out 
“Educational” and inserting in lieu thereof 
Education 

(b) COURT OF MILITARY APPEALS.—(1)(A) Sec- 
tion 942(e) of title 10, United States Code, is 
amended— 


(i) by inserting “(A)” after “(1)”; 

(ii) by striking out “(2)(A)” before "The chief 
judge of the court” and realigning the sentence 
beginning “The chief judge of the court” so as 
to appear at the end of paragraph (1)(A) (as 
designated by clause (i)); 

(iii) by striking out “a senior judge of the 
court“ in the sentence referred to in clause (ii) 
and inserting in lieu thereof an individual who 
is a senior judge of the court under this sub- 
paragraph”: 

(iv) by inserting after paragraph (1)(A) (as 
designated by clause (i)) the following: 

"(B) If, at the time the term of a judge ez- 
pires, no successor to that judge has been ap- 
pointed, the chief judge of the court may call 
upon that judge (with that judge's consent) to 
continue to perform judicial duties with the 
court until the vacancy is filled. A judge who, 
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upon the ezpiration of the judge's term, contin- 
ues to perform judicial duties with the court 
without a break in service under this subpara- 
graph shall be a senior judge while such service 
continues."’; and 

(v) by striking out “(B) A senior judge and 
inserting in lieu thereof (2) A senior judge”. 

(B) Paragraphs (3), (4), and (6) of such sec- 
tion are amended by striking out “paragraph 
(2)" each place it appears and inserting in lieu 
thereof “paragraph (1)”. 

(C) Section 945(a)(1) of such title is amended 
by adding at the end the following: 4 person 
who continues service with the court as a senior 
judge under section 943(e)(1)(B) of this title (art. 
143(e)(1)(B)) upon the expiration of the judge's 
term shall be considered to have been separated 
from civilian service in the Federal Government 
only upon the termination of that continuous 
service. 


(D) The amendments made by "y? t paragraph 
shall take effect as of November 29 

(2) Section 942(f) of such title is pi ME 

(A) in paragraph (1)— 

(i) by striking out “or” at the end of subpara- 
graph (A); 

(ii) by striking out the period at the end of 
subparagraph (B) and inserting in lieu thereof 
“: or": and 

(iii) by adding at the end the following: 

**(C) during a period when there is a vacancy 
on the court and in the opinion of the chief 
judge of the court such a designation is nec- 
essary for the proper dispatch of the business of 
the court.”; 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

"(2) The chief judge of the court may not re- 
quest that a designation be made under para- 
graph (1) unless the chief judge has determined 
that no person is available to perform judicial 
duties with the court as a senior judge under 


subsection (e).”. 
(c) DEFINITION OF SIGNIFICANT NONMAJOR DE- 
FENSE ACQUISITION PROGRAM.—Section 


1737(a)(3) of title 10, United States Code, is 
amended— 


(1) by striking out ''$50,000,000 (based on fis- 
cal year 1980 constant dollars) and inserting in 
lieu thereof “the dollar threshold set forth in 
section 2302(5)(A) of this title for such purposes 
for a major system”; and 

(2) by striking out *'$250,000,000 (based on fis- 
cal year 1980 constant dollars)’’ and inserting in 
lieu thereof “the dollar threshold set forth in 
section 2302(5)(A) of this title for such purpose 
for a major system”. 

SEC. 1062. AMENDMENTS TO PUBLIC LAW 101-510. 

(a) DIVISION A.—Division A of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public 101-510) is amended as follows: 

(1) Section 555(e)(1) (104 Stat. 1570) is amend- 
ed by striking out “judgement” and inserting in 
lieu thereof “judgment”. 

(2) Section 827(b)(3) (104 Stat. 1607) is amend- 
ed by striking out section 6 or 8” and inserting 
in lieu thereof ‘‘section 7 or 9”. 

(3) Section 1481(e)(2) (104 Stat. 1706) is amend- 
ed by striking out “section 1036” and inserting 
in lieu thereof section 904(b)”. 

(4) Section 1515 (104 Stat. 1726) is amended— 

(A) by striking out “local boards” in sub- 
sections (a) and (c) and inserting in lieu thereof 
“Local Boards"; and 

(B) by striking out that board” in subsection 
(d)(2) and inserting in lieu thereof that 
Board”. 

(5) Section 1517(f) (104 Stat. 1729) is amended 
by striking out this Act” both places it appears 
and inserting in lieu thereof “this title”. 

(b) Division B.—Section 2922(b) of the Mili- 
tary Construction Authorization Act for Físcal 
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Year 1991 (division B of Public Law 101—510; 104 
Stat. 1820) is amended by inserting ‘‘of’’ after 
“section 2819"'. 

(c) DIVISION D.—Section 4303 of the Defense 
Economic Adjustment, Diversification, Conver- 
sion, and Stabilization Act of 1990 (division D of 
Public Law 101—510; 104 Stat. 1854) is amended— 

(1) in subsection (c)(1), by striking out ''sec- 
tion 4003(b)" and inserting in lieu thereof ‘‘sec- 
tion 4004(c)(1)”; and 

(2) in subsection (d), by striking out section 
4003" and inserting in lieu thereof section 
4004(c)(3)"". 

SEC. 1063. AMENDMENTS TO OTHER LAWS. 

(a) TITLES 5 AND 37, UNITED STATES CODE.— 
Section 5564(i)(1) of title 5, United States Code, 
and section 554(i)(1) of title 37, United States 
Code, are each amended by striking out 4/713, 
6522, 9712, or 9713” and inserting in lieu thereof 
6522, or 9712”. 

(b) PUBLIC LAW 101-511.—Section 8105(d)(2) of 
Public 101-511 (104 Stat. 1902) is amended by 
striking out immeditely and inserting in lieu 
thereof immediately 

(c) REPEAL OF SUPERSEDED AUTHORITY RE- 
LATING TO UNITED STATES SOLDIERS’ AND AIR- 
MEN'S HOME.—Section 1625 of the Department of 
Defense Authorization Act, 1986 (Public Law 99- 
145; 24 U.S.C. 43 note) is repealed. 

(d) PUBLIC LAW 101—25.—(1) Section 601(a) of 
Public Law 101-25 (105 Stat. 105) is amended— 

(A) by striking out members of the Armed 
Forces serving on active duty during the Per- 
sian Gulf conflict” and inserting in lieu thereof 
“members of the Armed Forces and of members 
of the National Guard who served on active 
duty during the Persian Gulf conflict”; and 

(B) by striking out “have been” and inserting 
in lieu thereof ““were”. 

(2) Section 602(a) of such Public Law (105 
Stat. 106) is amended by striking out “members 
of the Armed Forces serving on active duty” 
and inserting in lieu thereof members of the 
Armed Forces and members of the National 
Guard who served on active duty during the 
Persian Gulf conflict". 

PART F—CONGRESSIONAL FINDINGS, POLICIES, 

AND COMMENDATIONS 


SEC. 1071. B r 


(a) FINDINGS.—Congress makes the following 
findings: 

(1) The United States and its coalition allies 
achieved a great victory in Operation Desert 
Storm, carried out in the Persian Gulf region in 
the winter of 1991. 

(2) The outstanding success of Operation 
Desert Storm was due in great measure to the 
ready availability of weapons and weapon sys- 
tems exhibiting remarkable accuracy through 
advanced technological design. 

(3) These weapons and weapon systems were 
designed and produced by the defense-related 
industries of the United States. 

(4) The battle plan for Operation Desert Storm 
formulated by the commander of the United 
States Central Command relied on the availabil- 
ity and performance of these weapons and 
weapon systems. 

(5) The successful use of these weapons and 
weapon systems in accordance with that plan 
resulted in astonishingly small numbers of killed 
and wounded among the Armed Forces of the 
United States and of allied coalition forces in 
general. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress— 

(1) that the defense-related industries of the 
United States, and the men and women who 
work in those industries, deserve the gratitude 
and appreciation of the Congress and of the 
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United States for the design and production of 
the technologically-advanced weapons and 
weapon systems that helped to ensure victory in 
Operation Desert Storm; 

(2) that future decisions relating to the na- 
tional security of the United States must take 
into account the need to maintain strong de- 
fense-related industries in the United States; 


and 
(3) that it is vitally important to the United 
States that the defense-related industries of the 
United States be capable of responding to the 
national security requirements of the United 
States. 
SEC. 1072. SENSE OF CONGRESS RELATING TO 
COOPERATION BETWEEN THE MILI- 


(a) FiNDINGS.—Congress makes the following 
findings: 

(1) The Big Brothers of America and the Big 
Sisters of America, consisting of 499 independent 
organizations located across the United States, 
assist at-risk children and the families of such 
children by establishing mentor programs that 
foster one-to-one relationships between such 
children and concerned adult mentors. 

(2) The Big Brothers and Big Sisters organiza- 
tions annually assist approximately 110,000 such 
children. 

(3) As a result of cooperation between the De- 
partment of Defense and Big Brothers and Big 
Sisters organizations, successful mentor pro- 
grams have been established at several military 
installations located in the United States and 
overseas. 

(4) There are an estimated 80,000 single-parent 
families, and at least 80,000 at-risk youth in 
those families, that are headed by members of 
the Armed Forces. 

(5) Appropriately trained members of the 
Armed Forces are exceptionally qualified to 
serve as concerned adult mentors of at-risk 
youths in Big Brothers and Big Sisters mentor 
programs. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) additional cooperation between the De- 
partment of Defense and the Big Brothers and 
Big Sisters organizations located in communities 
near military installations will assist members of 
the Armed Forces serving at those installations 
and those communities in responding to the 
family support needs of those members and com- 
munities; and 

(2) the Secretary of Defense should take all 
practicable steps necessary to encourage such 
cooperation at military installations located in 
the United States and to promote the establish- 
ment of additional Big Brothers and Big Sisters 
organizations at such installations located over- 
seas. 

SEC. 1073. COMMENDATION OF THE MILITARY 
COLLEGES FOR CONTRIBU- 
TIONS TO TO TRAINING CITIZEN-SOL- 

DIERS. 


(a) FINDINGS.—Congress makes the following 
findings: 

(1) The number of essential military colleges 
(institutions that the Department of Defense has 
recognized as constituting a special aspect of 
American higher education) has decreased from 
11 institutions in 1914 to only 4 today: Norwich 
University, founded in 1819; Virginia Military 
Institute, established in 1839; The Citadel, The 
Military College of South Carolina, chartered in 
apr se North Georgia College, which opened 
in 1873. 

(2) The hallmark of these institutions has 
been their dedication to the principle of the citi- 
zen-soldier, and in this regard they are joined in 
spirit and devotion by the Cadet Corps at Texas 
A & M University and at Virginia Polytechnic 
Institute and State University. 
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(3) Citizen-soldiers are educated, trained, and 
inspired to become productive members of society 
in any calling, but are also prepared to serve 
their country in a military role during times of 
war or national peril. 

(4) These citizen-soldiers have accepted as 
their duty an obligation to serve their country 
in every instance of war since the Mexican War, 
and have without fail or hesitation answered 
the call to arms—most recently with service in 
OMM Asia as part of Operation Desert 

torm. 
(b) RECOGNITION AND COMMENDATION.—In 
light of the findings in subsection (a), the Con- 
gress— 
(1) recognizes and commends military colleges 
for the unique contributions they have made 
and continue to make; and 
(2) urges citizens of the United States to sup- 
port the concept of the citizen-soldier to which 
these colleges are dedicated. 
SEC. 1074. SENSE OF CONGRESS RELATING TO 
THE CHEMICAL DECONTAMINATION 
TRAINING FACILITY, FORT MCCLEL- 

ALABAMA. 


(a) FINDINGS.—Congress makes the following 

findings: 
(1) The possibility of use of chemical weapons 
by Iraqi forces was the most significant military 
threat confronted by members of the Armed 
Forces of the United States who served in the 
Persian. Gulf region in connection with Oper- 
ation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid proliferation 
of chemical weapons and agents, especially 
among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against chem- 
ical weapons and agents. 

(4) Combat training with live chemical agents 
directly promotes this capability by reducing the 
life-threatening fear and self doubt that some 
soldiers experience on a battlefield contaminated 
by chemical weapons or agents. 

(5) Such training further promotes this capa- 
bility by enhancing the professional credibility 
of the members of the Armed Forces who train 
others with respect to chemical weapons and 


agents. 

(6) The Chemical Decontamination Training 
Facility (CDTF) located at Fort McClellan, Ala- 
bama, is the only facility for conducting combat 
training with live chemical agents in the West- 


ern Hemisphere. 

(7) The operations of the Chemical Decon- 
tamination Training Facility depend upon the 
support activities of the Army Chemical School 
which is also located at Fort McClellan, Ala- 
bama. 

(8) The Defense Base Closure and Realign- 
ment Commission has reported that the closure 
or diminished operation of the Chemical Decon- 
tamination Training Facility could have an ad- 
verse impact on the capability of the Armed 
Forces to defend against the use of chemical 
weapons and agents and, thus, on the national 
security of the United States. 

(9) The capability of members of the Armed 
Forces to defend against chemical weapons and 
agents depends upon maintaining a fully oper- 
ating facility for conducting combat training 
with live chemical agents located in the Western 
Hemisphere including maintaining associated 
support activities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical agent 
training facility requires that the Chemical De- 
contamination Training Facility and the Army 
Chemical School be continued in operation at 
Fort McClellan, Alabama, unless a new facility 
for conducting combat training with live chemi- 
cal agents is constructed. 
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POLICY REGARDING CONTRACTING 
WITH FOREIGN FIRMS THAT PAR- 
TICIPATE IN THE SECONDARY ARAB 
BOYCOTT. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.—As stated in section 3(5)(A) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2402(5)(A)), it is the policy of the 
United States to oppose restrictive trade prac- 
tices or boycotts fostered or imposed by foreign 
countries against other countries friendly to the 
United States or against any other United 
States person. 

(b) SENSE OF CONGRESS.—Consistent with the 
policy referred to in subsection (a), it is the 
sense of Congress that— 

(1) no Department of Defense prime contract 
should be awarded to a foreign person unless 
that person certifies to the Secretary of Defense 
that it does not comply with the secondary Arab 
boycott of Israel; and 

(2) the Secretary of Defense should consider 
developing a procurement policy to implement 
the policy expressed in paragraph (1). 


SEC. 1075, 


VICEMEMBERS. 

(a) ISSUANCE OF CARD. It is the sense of Con- 
gress that the Secretary of Defense may issue a 
special commemorative card to each member of 
the Armed Forces who— 

(1) served in the Persian Gulf theater of oper- 
ations in connection with the Persian Gulf con- 
flict (including service as a member of an air 
crew over that theater); or 

(2) as a member of a reserve component or a 
retired member, was ordered to active duty in 
connection with the Persian Gulf conflict. 

(b) CONTENT.—Any such commemorative card 
shall indicate that the servicemember was a par- 
ticipant in the Persian Gulf conflict. 

PART G—MISCELLANEOUS MATTERS 
SEC. 1081. SURVIVOR NOTIFICATION AND ASSIST- 
ANCE; ACCESS TO MILITARY 
RECORDS OF SERVICE MEMBERS 
WHO DIE ON ACTIVE DUTY. 

(a) POLICY RE-EXAMINATION.—The Secretary 
of Defense shall reeramine policies of the De- 
partment of Defense relating to casualty notifi- 
cation and assistance, including policies relat- 
ing to the access of parents, spouses, and adult 
children to the records of deceased members of 
the Armed Forces. The review (1) should deter- 
mine if ezisting regulations adequately respect a 
service member's wishes in the event of death on 
active duty, and (2) should consider new needs 
or problems resulting from complex family situa- 
tions. The review should take into account expe- 
riences resulting from the Persian Gulf conflict 
and should seek to determine if changes in pol- 
icy or procedures would be in the best interests 
of both service members and their families. 

(b) MATTERS TO BE EXAMINED.—The study 
should examine the advantages and disadvan- 
tages of each of the following: 

(1) Making the personnel records of a service 
member who dies on active duty available, in 
whole or in part, to any adult family member 
who requests those records. 

(2) Excluding from disclosure to family mem- 
bers certain types or categories of information in 

a deceased service member's personnel records 
Low. if any should ever be excluded, identifying 
what contents and under what circumstances. 

(3) Releasing to family members of a deceased 
service member relevant records not in the mem- 
ber's personnel records, such as any record of 
investigation into the circumstances of the mem- 
ber's death. 

(4) Making autopsy reports automatically 
available to family members upon request. 

(5) Requiring that more than one family mem- 
ber make a request before activating the release 
of any information from the member's personnel 
records. 
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(6) Revising the “Emergency Data" form pre- 
pared by service members (A) to allow specific 
provision for notification of additional family 
members in cases such as the case of a divorced 
service member who leaves children with both a 
current and a former spouse, or (B) to establish 
which family member should be entitled to have 
access to the service member's military records. 

(7) Such other matters as the Secretary deter- 
mines to be appropriate or relevant to the pur- 
poses of the study. 

(c) REPORT.—The Secretary shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives a report contain- 
ing the results of the study not later than Feb- 
ruary 1, 1992. 

SEC. 1082. DISCLOSURE OF INFORMATION CON- 
CERNING 


NEL AS 
WAR OR MISSING IN ACTION DURING 
VIETNAM CONFLICT. 

(a) PUBLIC AVAILABILITY OF INFORMATION.— 
(1) Except as provided in subsection (b), the Sec- 
retary of Defense shall, with respect to any in- 
formation referred to in paragraph (2), place the 
information in a suitable library-like location 
within a facility within the National Capital re- 
gion for public review and photocopying. 

(2)(A) Paragraph (1) applies to any record, 
live-sighting report, or other information in the 
custody of the Department of Defense that re- 
lates to the location, treatment, or condition of 
any Vietnam-era POW/MIA on or after the date 
on which the Vietnam-era POW/MIA passed 
from United States control into a status classi- 
fied as a prisoner of war or missing in action, as 
the case may be, until that individual is re- 
turned to United States control. 

(B) For purposes of this section, a Vietnam- 
era POW/MIA is any member of the Armed 
Forces or civilian employee of the United States 
who was at any time classified as a prisoner of 
war or missing in action during the Vietnam era 
and whose person or remains have not been re- 
turned to United States control. 

(b) EXCEPTIONS.—(1) The Secretary of Defense 
may not make a record or other information 
Py Xd to the public pursuant to subsection 
(a) if— 

(A) the record or other information is exempt 
from the disclosure requirements of section 552 
of title 5, United States Code, by reason of sub- 
section (b) of that section; or 

(B) the record or other information is in a sys- 
tem of records exempt from the requirements of 
subsection (d) of section 552a of such title pur- 
suant to subsection (j) or (k) of that section. 

(2) The Secretary of Defense may not make a 
record or other information available to the pub- 
lic pursuant to subsection (a) if the record or 
other information specifically mentions a person 
by name unless— 

(A) in the case of a person who is alive (and 
not incapacitated) and whose whereabouts are 
known, that person expressly consents in writ- 
ing to the disclosure of the record or other infor- 


; or 

(B) in the case of a person who is dead or in- 
capacitated or whose whereabouts are un- 
known, a family member or family members of 
that person determined by the Secretary of De- 
fense to be appropriate for such purpose ez- 
pressly consent in writing to the disclosure of 
the record or other information. 

(3)(A) The limitation on disclosure in para- 
graph (2) does not apply ín the case of a person 
who is dead or incapacitated or whose where- 
abouts are unknown if the family member or 
members of that person determined pursuant to 
subparagraph (B) of that paragraph cannot be 
located after a reasonable effort. 

(B) Paragraph (2) does not apply to the access 
of an adult member of the family of a person to 
any record or information to the extent that the 
record or other information relates to that per- 
son. 
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(C) The authority of a person to consent to 
disclosure of a record or other information for 
the purposes of paragraph (2) may be delegated 
to another person or an organization only by 
means of an express legal power of attorney 
granted by the person authorized by that para- 
graph to consent to the disclosure. 

(c) DEADLINES.—(1) In the case of records or 
other information that are required by sub- 
section (a) to be made available to the public 
and that are in the custody of the Department 
of Defense on the date of the enactment of this 
Act, the Secretary shall make such records and 
other information available to the public pursu- 
ant to this section not later than three years 
after that date. Such records or other informa- 
tion shall be made available as soon as a review 
carried out for the purposes of subsection (b) is 


completed. 

(2) Whenever after March 1, 1992, a depart- 
ment or agency of the Federal Government re- 
ceives any record or other information referred 
to in subsection (a) that is required by this sec- 
tion to be made available to the public, the head 
of that department or agency shall ensure that 
such record or other information is provided to 
the Secretary of Defense, and the Secretary 
shall make such record or other information 
available in accordance with subsection (a) as 
soon as possible and, in any event, not later 
than one year after the date on which the 
record or information is received by the depart- 
ment or agency of the Federal Government. 

(3) If the Secretary of Defense determines that 
the disclosure of any record or other informa- 
tion referred to in subsection (a) by the date re- 
quired by paragraph (1) or (2) may compromise 
the safety of a Vietnam-era POW/MIA who may 
still be alive in Southeast Asia, then the Sec- 
retary may withhold that record or other infor- 
mation from the disclosure otherwise required by 
this section. Whenever the Secretary makes a 
determination under the preceding sentence, the 
Secretary shall immediately notify the President 
and the Congress of that determination. 

(d) DEFINITION.—For purposes of this section, 
the term Vietnam era" has the meaning given 
that term in section 101 of title 38, United States 
Code. 

SEC. 1083. FAMILY SUPPORT CENTER FOR FAMI- 
LIES OF PRISONERS OF WAR AND 
PERSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.—The Presi- 
dent is authorized and requested to establish in 
the Department of Defense a family support 
center to provide information and assistance to 
members of the families of persons who at any 
time while members of the Armed Forces were 
classified as prisoners of war or missing in ac- 
tion in Southeast Asia and tho have not been 
accounted for. Such a support center should be 
located in a facility in the National Capital re- 


gion. 

(b) DUTIES.—The center should be organized 
and provided with such personnel as necessary 
to permit the center to assist family members re- 
ferred to in subsection (a) in contacting the de- 
partments and agencies of the Federal Govern- 
ment having jurisdiction over matters relating to 
such persons. 

SEC. 1084. DISPLAY OF POW/MIA FLAG. 

(a) DISPLAY OF POW/MIA FLAG.—The POW/ 
MIA flag, having been recognized and des- 
ignated in section 2 of Public Law 101-355 (104 
Stat. 416) as the symbol of the Nation's concern 
and commitment to resolving as fully as possible 
the fates of Americans still prisoner, missing, 
and unaccounted for, thus ending the uncer- 
tainty for their families and the Nation, shall be 


displayed— 

(1) at each national cemetery and at the Na- 
tional Vietnam Veterans Memorial each year on 
Memorial Day and Veterans Day and on any 
day designated by law as National POW/MIA 
Recognition Day; and 
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(2) on, or on the grounds of, the buildings 
specified in subsection (b) on any day des- 
ignated by law as National POW/MIA Recogni- 
tion Day. 

(b) SPECIFIED BUILDINGS FOR FLAG DISPLAY.— 
The buildings referred to in subsection (a)(2) are 
the buildings containing the primary offices of— 

(1) the Secretary of State; 

(2) the Secretary of Defense; 

(3) the Secretary of Veterans Affairs; and 

(4) the Director of the Selective Service Sys- 


(c) PROCUREMENT AND DISTRIBUTION OF 
FLAGS.—Within 30 days after the date of the en- 
actment of this Act, the Administrator of Gen- 
eral Services shall procure POW/MIA flags and 
distribute them as necessary to carry out this 
section 


(d) TERMINATION OF FLAG DISPLAY REQUIRE- 
MENT.—Subsection (a) shall cease to apply upon 
a determination by the President that the fullest 
possible accounting has been made of all mem- 
bers of the Armed Forces and civilians employ- 
ees of the United States who have.been identi- 
fied as prisoner of war or missing in action in 
Southeast Asia. 

(e) POW/MIA FLAG DEFINED.—As used in this 
section, the term “POW/MIA flag” means the 
National League of Families POW/MIA flag rec- 
ognized officially and designated by section 2 of 
Public Law 101-355 (104 Stat. 416). 

SEC. 1085. EXTENSION OF OVERSEAS WORKLOAD 
PROGRAM. 


Section 1465(b) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1700) is amended by inserting 
after “fiscal year 1991” the following or 1992”. 


(a) EXTENSION OF EXCEPTION TO ALL FRIEND- 
LY FOREIGN COUNTRIES.—Subsection (b)(1) of 
section 4542 of title 10, United States Code, is 
amended by striking out member nation” and 
all that follows through “major non-NATO 
ally” and inserting in lieu thereof “friendly for- 
eign country”. 

(b) CROSS-REFERENCE | CORRECTIONS.—Such 
section is further amended— 

(1) in subsection (c)(3), by striking out sub- 
section (d) and inserting in lieu thereof '*. 
section (f)”'; and 

(2) in subsection (f), by striking out sub- 
section (b)(3)" and inserting in lieu thereof 
“subsection (cM3)”. 
SEC. 1087. 


(a) LOANS AUTHORIZED.—The Administrator 
of the Small Business Administration may make 
an emergency direct loan to a small business 
concern described in subsection (d) that is lo- 
cated in a county in the United States in which 
at least five small business concerns have suf- 
fered severe economic injury as a result of the 
emergency deployment after July 31, 1990, in 
connection with the Persian Gulf conflict of 
members and units of the Armed Forces from 
military installations in or near that county. 

(b) AMOUNT OF LOAN.—A loan made under 
this section to a small business concern may not 
exceed $50,000. The terms and interest rates for 
loans under this section shall be the same as the 
terms and interest rates provided for loans 
under section 7(c)(5)(C) of the Small Business 
Act (15 U.S.C. 636(c)(5)(C)). 

(c) SOURCE OF LOAN FUNDS.—The Secretary of 
Defense shall transfer, to the extent provided in 
advance in appropriation Acts, funds of the De- 
partment of Defense to the Administrator of the 
Small Business Administration as those funds 
are actually required for loans under subsection 
(a). The total amount so transferred may not ez- 
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ceed $30,000,000. The funds shall be transferred 
only from amounts made available to the De- 
partment of Defense pursuant to the authoriza- 
tion of appropriations contained in sections 
4103(b) and 4203(a) of the Defense Economic Ad- 
justment, Diversification, Conversion, and Sta- 
bilization Act of 1990 (division D of Public Law 
101-510; 104 Stat. 1851, 1853). No funds other 
than the funds transferred under this subsection 
Shall be used by the Administrator to provide 
loans under subsection (a). 

(d) ELIGIBLE SMALL BUSINESS CONCERNS.—A 
small business concern referred to in subsection 
(a) is a small business concern that— 

(1) has suffered economic injury as a result of 
the emergency deployment of members and units 
of the Armed Forces in connection with the Per- 
sian Gulf conflict; and 

(2) has been unable to obtain credit elsewhere. 

(e) APPLICATIONS FOR LOANS.—To receive a 
loan under subsection (a), an eligible small busi- 
ness concern shall submit an application to the 
Administrator of the Small Business Administra- 
tion in such form and containing such informa- 
tion as the Administrator may require by regula- 
tion. The Administrator may not accept an ap- 
plication for a loan under subsection (a) if the 
application is submitted after the end of the 180- 
day period beginning on the date on which the 
Administrator first accepts such applications. 

(f) DEFINITIONS.—For purposes of this section: 

(1) The term small business concern” has the 
meaning given that term in section 3 of the 
Small Business Act (15 U.S.C. 632). 

(2) The term county includes other equiva- 
lent political subdivisions of a State, 

(g) REGULATIONS.—The Administrator of the 
Small Business Administration shall prescribe 
regulations to carry out this section not later 
than 10 days after the date of the enactment of 
this Act. Section 553 of title 5, United States 
Code, shall not apply with respect to promulgat- 
ing such regulations, except that the Adminis- 
trator may solicit comments in making any 
modification of such regulations. 

(h) EXPIRATION OF LOAN AUTHORITY.—The 
authority of the Administrator of the Small 
Business Administration to make loans under 
subsection (a) shall expire at the end of 270-day 
period beginning on the date on which the Ad- 
ministrator first accepts applications for loans 
under this section. 

SEC. 1088. ADDITIONAL DEPARTMENT OF DE- 
FENSE SUPPORT FOR COUNTER- 
DRUG ACTIVITIES. 

(a) SUPPORT TO OTHER AGENCIES.—Section 
1004 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1629) is amended— 

(1) in subsection (a), by striking out “During 
fiscal year 1991," and inserting in lieu thereof 
“During fiscal years 1991, 1992, and 1993, and 

(2) in subsection (9), by striking out “under 
section 1001(1), $50,000,000” and inserting in lieu 
thereof ſor fiscal year 1992 under section 
301(a)(14) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993, $40,000,000”. 

(b) AERIAL AND MARITIME SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF LAW ENFORCE- 
MENT AGENCIES.—Section 124(a) of title 10, Unit- 
ed States Code, is amended— 

(1) by inserting “(1)” before “The Depart- 
ment"; and 

(2) by adding at the end the following new 


paragraph: 

“(2) The responsibility conferred by para- 
graph (1) shall be carried out in support of the 
counter-drug activities of Federal, State, local, 
and foreign law enforcement agencies. 


The Barry Goldwater Scholarship and Excel- 
lence in Education Act (title XIV of Public Law 
99-661) is amended as follows: 
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(1) Section 1404(b)(3) (20 U.S.C. 4703(b)(3)) is 
amended by striking out “, at least one of 
whom” and all that follows through “aerospace 
education”. 

(2) Section 1408 (20 U.S.C. 4707) is amended— 

(A) in subsection (b), by striking out all after 
"in" in the second sentence and inserting in 
lieu thereof “public debt securities of the United 
tup with maturities suitable to the fund.”; 
a 

(B) in subsection (c)— 

(i) by striking out "'(ezceptional special obli- 
gations issued exclusively to the fund)”; and 

(ii) by striking out, and such” and all that 
follows through “accrued interest”. 

(3) Section 1410(b) (20 U.S.C. 4709(b)) is 
amended by striking out be compensated and 
all that follows through section 5332" and in- 
serting in lieu thereof serve as a noncareer ap- 
pointee of the Senior Executive Service and 
Shall be compensated at a rate determined by 
the Board in accordance with section 5383”. 
SEC. 1090. PROTECTION OF KEYS AND KEYWAYS 

USED IN SECURITY APPLICATIONS 
BY THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.—Chapter 67 of title 18, 
United States Code, is amended by adding at the 
end the following new section: 


*$ 1386. Keys and keyways used in security ap- 
plications by the Department of Defense 

“(a)(1) Whoever steals, purloins, embezzles, or 
obtains by false pretense any lock or key to any 
lock, knowing that such lock or key has been 
adopted by any part of the Department of De- 
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or explosives, special weapons, and 
classified information or classified equipment 
shall be punished as provided in subsection (b). 

A Whoever— 

"(A) knowingly and unlawfully makes, 
forges, or counterfeits any key, knowing that 
such key has been adopted by any part of the 
Department of Defense, including all Depart- 
ment of Defense agencies, military departments, 
and agencies thereof, for use in protecting con- 
ventional arms, ammunition or explosives, spe- 
cial weapons, and classified information or clas- 
sified equipment; or 

"(B) knowing that any lock or key has been 
adopted by any part of the Department of De- 
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or explosives, special weapons, and 
classified information or classified equipment, 
possesses any such lock or key with the intent 
to unlawfully or improperly use, sell, or other- 
wise dispose of such lock or key or cause the 
same to be unlawfully or improperly used, sold, 
or otherwise disposed of, 
shall be punished as provided in subsection (b). 

“(3) Whoever, being engaged as a contractor 
or otherwise in the manufacture of any lock or 
key knowing that such lock or key has been 
adopted by any part of the Department of De- 
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or ezplosives, special weapons, and 
classified information or classified equipment, 
delivers any such finished or unfinished lock or 
any such key to any person not duly authorized 
by the Secretary of Defense or his designated 
representative to receive the same, unless the 
person receiving it is the contractor for furnish- 
ing the same or engaged in the manufacture 
thereof in the manner authorized by the con- 
tract, or the agent of such manufacturer, shall 
be punished as provided in subsection (b). 

“(b) Whoever commits an offense under sub- 
section (a) shall be fined under this title or im- 
prisoned not more than 10 years, or both. 
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"(c) As used in this section, the term 'key' 
means any key, keyblank, or keyway adopted 
by any part of the Department of Defense, in- 
cluding all Department of Defense agencies, 
military departments, and agencies thereof, for 
use in protecting conventional arms, ammuni- 
tion or explosives, special weapons, and classi- 
fied information or classified equipment. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 67 of title 18, 
United States Code, is amended by adding after 
the item relating to section 1385 the following: 


"13806. Keys and keyways used in security appli- 
cations by the Department of De- 
fense.”. 

SEC. 1091. ADMINISTRATION OF THE SELECTIVE 

SERVICE SYSTEM. 


Section 10 of the Military Selective Service Act 
(50 U.S.C. App. 460) is amended— 

(1) in subsection (b)(2), by striking out ‘‘with- 
out the approval of the Director”; and 

(2) in subsection (g), by striking out "'semi- 
annually" and inserting in lieu thereof "annu- 
ally”. 
SEC. 1092. E MAINTENANCE ALLOWANCE 


59 of title 5, United States Code, is amended by 
inserting after section 5942 the following: 


“(a) Notwithstanding section 5536 of this title, 
and under regulations prescribed by the Presi- 
dent, an employee of an Executive agency (other 
than a Government corporation) who is assigned 
to a post of duty at Johnston Island, a posses- 
sion of the United States in the Pacific Ocean, 
is entitled to receive a separate maintenance al- 
lowance if the head of the employing agency 
finds that— 

J) it is necessary for the employee to main- 
tain the employee's spouse or dependents, or 
both, at a location other than Johnston Island— 

“(A) by reason of dangerous or adverse living 
conditions at Johnston Island; or 

) for the convenience of the Federal Gov- 
ernment; and 

“(2) the allowance is needed to help the em- 
ployee meet the additional expenses involved in 
maintaining the employee's spouse or depend- 
ents, or both, at such other location rather than 
at the post. 

"(b) The regulations prescribed by the Presi- 
dent shall include provisions for determining the 
rate at which an allowance under this section 
Shall be paid. 

(2) The table of sections for chapter 59 of title 
5, United States Code, is amended by inserting 
after the item relating to section 5942 the follow- 
ing: 


“59424. Separate maintenance allowance for 
duty at Johnston Island. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the first 
day of the first month beginning on or after the 
date of the enactment of this Act. 

SEC. 1093. EXTENSION OF FOREIGN POST DIF- 
FERENTIALS TO 


(a) WAIVER OF REQUIREMENT THAT EMPLOYEE 
BE DETAILED TO A POST FOR AN “EXTENDED” 
PERIOD.—An individual who performed service 
of a type described in subsection (b) shall, upon 
appropriate written application, be granted the 
total amount to which such individual would 
have been entitled for such service under section 
5925(a) of title 5, United States Code, disregard- 
ing any eligibility requirement relating to the 
minimum period of time for which an individual 
must serve at, or be detailed to, a post. 
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(b) DESCRIPTION OF SERVICE INVOLVED.—This 
section applies with respect to any period of 
service if, or to the extent that— 

(1) it was performed as an employee— 

(A) in connection with Operation Desert 
Storm; 

(B) during the Persian Gulf conflict; 

(C) at a post within the area designated by 
the President, in Executive Order 12744, as a 
“combat zone” for purposes of section 112 of the 
Internal Revenue Code of 1986; and 

(D) while a differential under section 5925(a) 
of title 5, United States Code, was authorized 
with respect to such post; and 

(2) no differential under such section 5925(a) 
was granted to such employee for such service. 

(c) REGULATIONS.—The President may pre- 
scribe any regulations necessary to carry out 
this section. 

(d) DEFINITIONS.—For the purpose of this sec- 
tion— 

(1) the term “employee” has the meaning 
given such term by section 5921(3) of title 5, 
United States Code; 

(2) the term Operation Desert Storm” has the 
meaning given such term by section 3(1) of the 
Persian Gulf Conflict Supplemental Authoriza- 
tion and Personnel Benefits Act of 1991 (10 
U.S.C. 101 note); and 

(3) the term “Persian Gulf conflict'' means the 
period beginning on August 2, 1990, and ending 
on June 2, 1991. 

SEC. 1094. PROVISIONAL SUPERVISED EMPLOY- 
MENT OF FEDERAL CHILD CARE 
SERVICES PERSONNEL. 

(a) EMPLOYMENT PENDING COMPLETION OF 
BACKGROUND CHECK.—Section 231 of the Crime 
Control Act of 1990 (42 U.S.C. 13041) is amend- 
ed— 


(1) in the second sentence of subsection (a)(1), 
by striking out ''6 months after the date of en- 
actment of this chapter, and mo additional 
staff’’ and inserting in lieu thereof “May 29, 
1991. Except as provided in subsection (b)(3), no 
additional staff”; and 

(2) in subsection (b), by adding at the end the 
following new paragraph: 

) An agency or facility described in sub- 
section (a)(1) may hire a staff person provision- 
ally prior to the completion of a background 
check if, at all times prior to receipt of the back- 
ground check during which children are ín the 
care of the person, the person is within the sight 
and under the supervision of a staff person with 
respect to whom a background check has been 
completed. 

(b) ADDITIONAL SAFETY MEASURES FOR FED- 
ERAL CHILD CARE SERVICE FACILITIES, It is the 
sense of Congress that each agency of the Fed- 
eral Government, each facility operated by the 
Federal Government, and each facility operated 
under contract with the Federal Government, 
that provides child care services to children 
under the age of 18— 

(1) modify child care facilities to the extent 
necessary to ensure that, except for restrooms, 
there are no secluded areas not open to the gen- 
eral view of persons in such facilities; 

(2) provide for regular oversight of the man- 
agement and operations of child care facilities 
by an agency official who is not directly in 
charge of the operation of the facility; and 

(3) to the maximum extent feasible allow pa- 
rental access to children in child care facilities 
at all times. 

SEC. 1095, IRAQ AND THE REQUIREMENTS OF SE- 
CURITY COUNCIL RESOLUTION 687. 

(a) FiNDING.—The Congress finds that the 
Government of Iraq continues to violate United 
Nations Security Council Resolution 687, which 
required Iraq to submit within 15 days of its 
adoption on April 3, 1991, a declaration of the 
locations, amounts, and types of all weapons of 
mass destruction and to ''unconditionally ac- 
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cept the destruction, removal or rendering harm- 
less” of chemical weapons, biological weapons, 
and missiles with a range greater than 150 kilo- 
meters and the removal of nuclear weapons-usa- 
ble material. 

(b) SENSE OF CONGRESS.— It is the sense of the 
Congress that— 

(1) Iraq's noncompliance with United Nations 
Security Council Resolution 687 constitutes a 
continuing threat to the peace, security, and 
stability of the Persian Gulf region; 

(2) the President should consult closely with 
the partners of the United States in the Desert 
Storm coalition and with the members of the 
United Nations Security Council in order to 
present a united front of opposition to Iraq's 
continuing noncompliance with Security Coun- 
cil Resolution 687; and 

(3) the Congress supports the use of all nec- 
essary means to achieve the goals of Security 
Council Resolution 687 as being consistent with 
the Authorization for Use of Military Force 
Against Irag Resolution (Public Law 102-1). 


SEC. 1096. IRAQ AND THE REQUIREMENTS OF SE- 
CURITY COUNCIL RESOLUTION 688. 

(a) FINDING.—The Congress finds that the 
Government of Iraq, through its ongoing sup- 
pression of the political opposition, including 
Kurds and Shias, continues to violate the Uni- 
versal Declaration of Human Rights and United 
Natíons Security Council Resolution 688 which 
demanded that Iraq “ensure that the human 
and political rights of all Iraqi citizens are re- 


(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) Iraq's noncompliance with United Nations 
Security Council Resolution 688 constitutes a 
continuing threat to the peace, security, and 
stability of the Persian Gulf region; 

(2) the President should consult closely with 
the partners of the United States in the Desert 
Storm coalition and with the members of the 
United Nations Security Council in order to 
present a united front of opposition to Iraq's 
continuing noncompliance with Security Coun- 
cil Resolution 688; and 

(3) the Congress supports the use of all nec- 
essary means to achieve the goals of United Na- 
tions Security Council Resolution 688 consistent 
with all relevant United Nations Security Coun- 
cil Resolutions and the Authorization for Use of 
Military Force Against Iraq Resolution (Public 
Law 102-1). 

SEC. 1097. ANNUAL REPORT ON THE PROLIFERA- 


(a) REPORT REQUIRED.—(1) The President 
shall submit to the Committees on Armed Serv- 
ices and Foreign Affairs of the House of Rep- 
resentatives and the Committees on Armed Serv- 
ices and Foreign Relations of the Senate an an- 
nual report on the transfer by any country of 
weapons, technology, or materials that can be 
used to deliver, manufacture, or weaponize nu- 
clear, biological, or chemical weapons (herein- 
after in this section referred to as “NBC weap- 
ons“) to any country other than a country re- 
ferred to in subsection (d) that is seeking to ac- 
quire such weapons, technology, or materials, or 
other system that the Secretary of Defense has 
reason to believe could be used to deliver NBC 


weapons. 

(2) The first such report shall be submitted not 
later than 90 days after the date of the enact- 
ment of this Act. 

(b) MATTERS TO BE COVERED.—Each such re- 
port shall cover— 

(1) the transfer of all aircraft, cruise missiles, 
artillery weapons, unguided rockets and mul- 
tiple rocket systems, and related bombs, shells, 
warheads and other weaponization technology 
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and materials that the Secretary has reason to 
believe may be intended for the delivery of NBC 
weapons; 

(2) international transfers of MTCR equip- 
ment or technology to any country that is seek- 
ing to acquire such equipment or any other sys- 
tem that the Secretary has reason to believe may 
be used to deliver NBC weapons; and 

(3) the transfer of technology, test equipment, 
radioactive materials, feedstocks and cultures, 
and all other specialized materials that the Sec- 
retary has reason to believe could be used to 
manufacture NBC weapons. 

(c) CONTENT OF REPORT.—Each such report 
shall include the following: 

(1) The status of missile, aircraft, and other 
weapons delivery and weaponization programs 
in any such country, including efforts by such 
country to acquire MTCR equipment, NBC-ca- 
pable aircraft, or any other weapon or major 
weapon component which is dedicated to the de- 
livery of NBC weapons, whose primary use is 
the delivery of NBC weapons, or that the Sec- 
retary has reason to believe could be used to de- 
liver NBC weapons. 

(2) The status of NBC weapons development, 
manufacture, and deployment programs in any 
such country, including efforts to acquire essen- 
tial test equipment, manufacturing equipment 
and technology, weaponization equipment and 
technology, and radioactive material, feedstocks 
or components of feedstocks, and biological cul- 
tures and tozins. 

(3) A description of assistance provided by 
any person or government, after the date of the 
enactment of this Act, to any such country in 
the development of— 

(A) missile systems, as defined in the MTCR or 
that the Secretary has reason to believe may be 
used to deliver NBC weapons; 

(B) aírcraft and other delivery systems and 
weapons that the Secretary has reason to be- 
lieve could be used to deliver NBC weapons; and 

(C) NBC weapons. 

(4) A listing of those persons and countries 
which continue to provide such equipment or 
technology described in paragraph (3) to any 
country as of the date of submission of the re- 


port. 

(5) A description of the diplomatic measures 
that the United States, and that other adherents 
to the MTCR and other agreements affecting the 
acquisition and delivery of NBC weapons, have 
made with respect to activities and private per- 
sons and governments suspected of violating the 
MTCR and such other agreements. 

(6) An analysis of the effectiveness of the reg- 
ulatory and enforcement regimes of the United 
States and other countries that adhere to the 
MTCR and other agreements affecting the ac- 
quisition and delivery of NBC weapons in con- 
trolling the ezport of MTCR and other NBC 
weapons and delivery system equipment or tech- 
nology. 

(7) A summary of advisory opinions issued 
under section 11B(b)(4) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2401b(b)(4)) 
and under section 73(d) of the Arms Export Con- 
trol Act (22 U.S.C. 2797b(d)) . 

(8) An explanation of United States policy re- 
garding the transfer of MTCR equipment or 
technology to foreign missile programs, includ- 
ing programs involving launches of space vehi- 
cles. 

(d) EXCLUSIONS.—The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of Ger- 
many, France, Greece, Iceland, Israel, Italy, 
Japan, Luxembourg, the Netherlands, Norway, 
Portugal, Spain, Turkey, the United Kingdom, 
and the United States. 

(e) CLASSIFICATION OF REPORT.—The Presi- 
dent shall make every effort to submit all of the 
information required by this section in unclassi- 
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fied form. Whenever the President submits any 
such information in classified form, he shall 
submit such classified information in an adden- 
dum and shall also submit concurrently a de- 
tailed summary, in unclassified form, of that 
classified information. 

(f) DEFINITIONS,—For purposes of this section: 

(1) The terms “missile”, “MTCR”, and 
“MTCR equipment or technology' have the 
meanings given those terms in section 74 of the 
Arms Export Control Act (22 U.S.C. 2797c). 

(2) The term ““weaponize'' or weaponiæation 
means to incorporate into, or the incorporation 
into, usable ordnance or other militarily useful 
means of delivery. 

(g) REPEAL OF SUPERSEDED LAW.—Section 
1704 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1749; 22 U.S.C. 2797) is repealed. 

TITLE XI—WARRANT OFFICER 
MANAGEMENT 
SEC. 1101. SHORT TITLE. 

This title may be cited as the Warrant Offi- 
cer Management Act”. 

PART A—NEW WARRANT OFFICER PERSONNEL 

SYSTEM 
ESTABLISHMENT OF PERMANENT 
GRADE OF WARRANT OFFI- 
CER, W-5. 

(a) ESTABLISHMENT OF GRADE.—The grade of 
chief warrant officer, M, is hereby established 
in the Army, Navy, Air Force, and Marine 
Corps. 

(b) BASIC PAY.—The table relating to warrant 
officer grades in section 201(b) of title 37, United 
States Code, is amended to read as follows: 


Warrant Officer Grade: 
Chief Warrant Officer, W- 
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5. 
Chief Warrant Officer, W- 
4. 
. Chief Warrant Officer, W- 
3. 
. Chief Warrant Officer, W- 
2 
W-1 ................................. Warrant Officer, MI.“ 
(c) RATES OF PAY AND ALLOWANCES.—A war- 
rant officer who holds the grade of Chief War- 


rant Officer, W-5, is entitled to pay and allow- 
ances at the monthly rates as follows: 


BASIC PAY 
to 


22 or 
lus Over 22 Over 26 
345590 3587.10 


BASIC ALLOWANCE FOR QUARTERS 


3846.30 


Pay grade 


57300 2520 — 62640 


BASIC ALLOWANCE FOR SUBSISTENCE 
134.42 

(d) RATES FOR SPECIAL AND INCENTIVE PAYS 
AND TRANSPORTATION ALLOWANCES.—(1) The 
table relating to hazardous duty pay in section 
301(b) of title 37, United States Code, is amended 
by inserting below the item relating to the pay 
grade O-1 the following: 

250". 

(2) The table relating to submarine duty pay 
for warrant officers in section 301c(b) of such 
title is amended— 

(A) by striking out the item relating to the pay 
grade W-4 the first place it appears and insert- 
ing in lieu thereof the following: 
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me r $235 $310 $310 $355 $355 3355 
-I. 235 310 310 355 355 355 355”; 
and 


(B) by striking out the item relating to the pay 
grade W-4 the second place it appears and in- 
serting in lieu thereof the following: 


Ne harto 3355 $355 3355 $355 $355 $355 
8 355 355 355 355 355 355 355”. 


(3) The table relating to career sea pay for 
warrant officers in section 305a(b) of such title 
is 


amended— 

(A) by inserting after the item relating to the 
pay grade W-4 the first place it appears the fol- 
lowing: 

A 150 150 150 150 170 290 310”; 

(B) by inserting after the item relating to the 
pay grade W-4 the second place it appears the 
following: 

"W-5........ 310 310 310 350 375 400 450"; 
and 

(C) by inserting after the item relating to the 
pay grade W-4 the last place it appears the fol- 
lowing: 

„-. ... 450 500 500”. 

(4) The table relating to transportation of bag- 
gage and household effects in section 
406(b)(1)(C) of such title is amended by inserting 
after the item relating to the pay grade O-1 the 
following: 
hei |i p aee 16,000 17,500". 

SEC. 1112. PROMOTION AND RETENTION OF WAR- 
RANT OFFICERS. 


(a) NEW WARRANT OFFICER PERSONNEL SYS- 
TEM.—Part II of subtitle A of title 10, United 
States Code, is amended by striking out sub- 
chapter II of chapter 33 and inserting in lieu 
thereof the following: 

"CHAPTER | 33A—APPOINTMENT, PRO- 
MOTION, AND INVOLUNTARY SEPARA- 
TION AND RETIREMENT FOR MEMBERS 
ON THE WARRANT OFFICER ACTIVE- 
DUTY LIST 


Warrant officers: grades. 

“572. Warrant officers: original appointment; 

service credit. 

“573. Convening of selection boards. 

“574. Warrant officer active-duty lists; competi- 
tive categories; number to be rec- 
ommended for promotion; pro- 
motion zones. 

Recommendations for promotion by selec- 
tion boards. 

Information furnished to selection boards; 
selection procedures. 

Promotions: effect of failure of selection 
for. 

Promotions; how made; effective date. 

Removal from a promotion list. 

Regular warrant officers twice failing of 
selection for promotion: involun- 
tary retirement or separation. 

Selective retirement. 

“582. Warrant officer active-duty list: exclu- 

sions. 

“583. Definitions. 

“$571. Warrant officers: grades 

"(a) The regular warrant officer grades in the 

Army, Navy, Air Force, and Marine Corps cor- 

responding to the pay grades prescribed for war- 

rant officers by section 201(b) of title 37 are as 
follows: 

“Warrant officer grade: 

“Chief warrant officer, W-5 

“Chief warrant officer, N 

“Chief warrant officer, W-3 

“Chief warrant officer, W-2 

“Warrant officer, W-1 

"(b) Appointments in the grade of regular 
warrant officer, W-1, shall be made by warrant 


Sec. 
“571. 


“575. 
“576. 
“577. 
“578. 


“579. 
“580. 


“58l. 
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by the Secretary concerned. Appointments in 
regular chief warrant officer grades shall be 
made by commission by the President. 

*(c) An appointment may not be made in any 
of the armed forces in the regular warrant offi- 
cer grade of chief warrant officer, W-5, if the 
appointment would result in more than 5 per- 
cent of the warrant officers of that armed force 
on active duty being in the grade of chief war- 
rant officer, W-5. In computing the limitation 
prescribed in the preceding sentence, there shall 
be excluded warrant officers described in section 
582 of this title. 

*$572. Warrant officers: original appoint- 
ment; service credit 

For the purposes of promotion, persons origi- 
nally appointed in regular or reserve warrant 
officer grades shall be credited with such service 
as the Secretary concerned may prescribe. How- 
ever, such a person may not be credited with a 
period of service greater than the period of ac- 
tive service performed in the grade, or pay grade 
corresponding to the grade, in which so ap- 
pointed, or in any higher grade or pay grade. 
“$573. Convening of selection boards 

"(a)(1) Whenever the Secretary of a military 
department determines that the needs of the 
service so require, he shall convene a selection 
board to recommend for promotion to the next 
higher warrant officer grade warrant officers on 
the warrant officer active-duty list who are in 
the grade of chief warrant officer, W-2, chief 
warrant officer, W-3, or chief warrant officer, 
W-4. 

"(2) Warrant officers serving on the warrant 
officer active duty list in the grade of warrant 
officer, W-1, shall be promoted to the grade of 
chief warrant officer, W-2, in accordance with 
regulations prescribed by the Secretary of the 
military department concerned. Such regula- 
tions shall require that an officer have served 
not less than 18 months on active duty in the 
grade of warrant officer, MI, before promotion 
to the grade of warrant officer, W-2. 

"(b) A selection board shall consist of five or 
more officers who are on the active-duty list of 
the same armed force as the warrant officers 
under consideration by the board. At least five 
members of a selection board must be serving in 
a permanent grade above major or lieutenant 
commander. The Secretary concerned may ap- 
point warrant officers, senior in grade to those 

under consideration, as additional members of 
the selection board. If warrant officers are ap- 
pointed members of the selection board and if 
competitive categories have been established by 
the Secretary under section 574(b) of this title, 
at least one must be appointed from each war- 
rant officer competitive category under consider- 
ation by the board, unless there is an insuffi- 
cient number of warrant officers in the competi- 
tive category concerned who are senior in grade 
to those under consideration and qualified, as 
determined by the Secretary concerned, to be 
appointed as additional members of the board. 

“(c) The Secretary concerned may convene se- 
lection boards to recommend regular warrant of- 
ficers for continuation on active duty under sec- 
tion 580 of this title and for retirement under 
section 581 of this title. 

d) When reserve warrant officers of one of 
the armed forces are to be considered by a selec- 
tion board convened under subsection (a), the 
membership of the board shall, if practicable, in- 
clude at least one reserve officer of that armed 
force, with the ezact number of reserve officers 
to be determined by the Secretary concerned. 

"(e) No officer may serve on two consecutive 
boards under this section, if the second board 
considers any warrant officer who was consid- 
ered by the first board. 

"(f) The Secretary concerned shall prescribe 
all other matters relating to the functions and 
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duties of the boards, including the number of 
members constituting a quorum, and instruc- 
tions concerning notice of convening of boards 
and communications with boards. 


“$574. Warrant officer active-duty lists; com- 
petitive categories; number to be rec- 
ommended for promotion; promotion zones 
"(a) The Secretary of each military depart- 

ment shall maintain for each armed force under 
the jurisdiction of that Secretary a single list of 
all warrant officers (other than warrant officers 
described in section 582 of this title) who are on 
active duty. 

"(b) The Secretary of each military depart- 
ment may establish competitive categories for 
promotion. Warrant officers in the same com- 
petitive category shall compete among them- 
selves for promotion. 

*(c) Before convening a selection board under 
section 573 of this title, the Secretary concerned 
shall determine for each grade (or grade and 
competitive category) to be considered by the 
board the following: 

"(1) The maximum number of warrant officers 
to be recommended for promotion. 

% A promotion zone for warrant officers on 
the warrant officer active-duty list. 

"(d) The position of a warrant officer on the 
warrant officer active-duty list shall be deter- 
mined as follows: 

] Warrant officers shall be carried in the 
order of seniority of the grade in which they are 
serving on active duty. 

“(2) Warrant officers serving in the same 
grade shall be carried in the order of their rank 
in that grade. 

"(3) A warrant officer on the warrant officer 
active-duty list who receives a temporary ap- 
pointment or a temporary assignment in a grade 
other than a warrant officer grade or chief war- 
rant officer grade shall retain his on 
the warrant officer active duty list while so 


serving. 

"(e) A chief warrant officer may not be con- 
sidered for promotion to the next higher grade 
under this chapter until the officer has com- 
pleted 3 years of service on active duty in the 
grade in which the officer is serving. 

*$575. Recommendations for promotion by se- 
lection boards 


“(a) A selection board convened under section 
573(a) of this title shall recommend for pro- 
motion to the next higher grade those warrant 
Officers considered by the board whom the 
board, giving due consideration to the needs of 
the armed force concerned for warrant officers 
with particular skills, considers best qualified 
for promotion within each grade (or grade and 
competitive category) considered by the board. 

**(b)J(1) In the case of a selection board to con- 
sider warrant officers for selection for promotion 
to the grade of chief warrant officer, W-4, or 
chief warrant officer, W-5, the Secretary con- 
cerned shall establish the number of warrant of- 
ficers that the selection board may recommend 
from among warrant officers being considered 
from below the promotion zone within each 
grade (or grade and competitive category). The 
number of warrant officers recommended for 
promotion from below the promotion zone does 
not increase the marimum number of warrant 
officers which the board is authorized under 
section 574 of this title to recommend for pro- 
motion. 

'"(2) The number of officers recommended for 
promotion from below the promotion zone may 
not exceed 10 percent of the total number rec- 
ommended, except that the Secretary of Defense 
may authorize such percentage to be increased 
to not more than 15 percent. 

“(c) A selection board convened under section 
573(a) of this title may not recommend a war- 
rant officer for promotion unless— 
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I the officer receives the recommendation of 
a majority of the members of the board; and 

"(2) a majority of the members of the board 
find that the officer is fully qualified for pro- 
motion. 

"(d) Each time a selection board is convened 
under section 573(a) of this title to consider war- 
rant officers in a competitive category for pro- 
motion to the nezt higher grade, each warrant 
officer in the promotion zone, and each warrant 
officer above the promotion zone, for the grade 
and competitive category under consideration 
Shall be considered for promotion. 


*$576. Information to be furnished to selec- 
tion boards; selection procedures 

"(a) The Secretary of the military department 
concerned shall furnish to each selection board 
convened under section 573 of this title the fol- 
lowing: 

“(1) The maximum number of warrant officers 
that may be recommended for promotion from 
those serving in any grade (or grade and com- 
petitive category) to be considered, as deter- 
mined in accordance with section 574 of this 
title. 

"(2) The names and pertinent records of all 
officers in each grade (or grade and competitive 
category) to be considered. 

*:(3) Such information or guidelines relating to 
the needs of the armed force concerned for war- 
rant officers having particular skills, including 
guidelines or information relating to the need 
for either a minimum number or a marzimum 
number of officers with particular skills within 
a grade or competitive category, as the Secretary 
concerned determines to be relevant in relation 
to the requirements of that armed force. 

“(b) From each promotion zone for a grade (or 
grade and competitive category), the selection 
board shall recommend for promotion to the next 
higher warrant officer grade those warrant offi- 
cers whom it considers best qualified for pro- 
motion, but no more than the number specified 
by the Secretary concerned. 

(c) The names of warrant officers selected for 
promotion under this section shall be arranged 
in the board's report in order of the seniority on 
the warrant officer active-duty list. 

"(d) Under such regulations as the Secretary 
concerned may prescribe, the selection board 
shall report the names of those warrant officers 
considered by it whose records establish, in its 
opinion, their unfitness or unsatisfactory per- 
formance. A regular warrant officer whose name 
is so reported shall be considered, under regula- 
tions provided by the Secretary concerned, for 
retirement or separation under section 1166 of 
this title. 

“(e) The report of the selection board shall be 
submitted to the Secretary of the military de- 
partment concerned. The Secretary may approve 
or disapprove all or part of the report. 

"(f)(1) Upon receipt of the report of a selec- 
tion board submitted to him under subsection 
(e), the Secretary concerned shall review the re- 
port to determine whether the board has acted 
contrary to law or regulation or to guidelines 
furnished the board under this section. Follow- 
ing such review, unless the Secretary concerned 
makes a determination as described in para- 
graph (2), the Secretary shall submit the report 
as required by subsection (e). 

**(2) If, on the basis of a review of the report 
under paragraph (1), the Secretary of the mili- 
tary department concerned determines that the 
board acted contrary to law or regulation or to 
guidelines furnished the board under this sec- 
tion, the Secretary shall return the report, to- 
gether with a written explanation of the basis 
for such determination, to the board for further 
proceedings. Upon receipt of a report returned 
by the Secretary concerned under this para- 
graph, the selection board (or a subsequent se- 
lection board convened under section 573 of this 
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title for the same grade and competitive cat- 
egory) shall conduct such proceedings as may be 
necessary in order to revise the report to be con- 
sistent with law, regulation, and such guide- 
lines and shall resubmit the report, as revised, 
to the Secretary in accordance with subsection 
(e). 

“$577. Promotions: effect of failure of selec- 

tion for 

“A warrant officer who has been considered 
for promotion by a selection board convened 
under section 573 of this title, but not selected, 
shall be considered for promotion by each subse- 
quent selection board that considers officers in 
his grade (or grade and competitive category) 
until he is retired or separated or he is selected 
for promotion. However, the Secretary con- 
cerned may, by regulation, preclude from con- 
sideration by a selection board by which he 
would otherwise be eligible to be considered, a 
warrant officer who has an established separa- 
tion date that is within 90 days after the date 
on which the board is convened. 

“$578. Promotions; how made; effective date 

(a) When the report of a selection board con- 
vened under this chapter is approved by the 
Secretary concerned, the Secretary shall place 
the names of the warrant officers approved for 
promotion on a single promotion list for each 
grade (or grade and competitive category), in 
the order of the seniority of such officers on the 
warrant officer active-duty list. 

*(b) Promotions of warrant officers on the 
warrant officer promotion list shall be made 
when, in accordance with regulations issued by 
the Secretary concerned, additional warrant of- 
ficers in that grade (or grade and competitive 
category), are needed. 

"(c) A regular warrant officer who is pro- 
moted is appointed in the regular grade to 
which promoted, and a reserve warrant officer 
who is promoted is appointed in the reserve 
grade to which promoted. The date of appoint- 
ment in that grade and date of rank shall be 
prescribed by the Secretary concerned. A war- 
rant officer is entitled to the pay and allow- 
ances for the grade to which appointed from the 
date specified in the appointment order. 

d) Promotions shall be made in the order in 
which the names of warrant officers appear on 
the promotion list and after warrant officers 
previously selected for promotion in the applica- 
ble grade (or grade and competitive category) 
have been promoted. 

*$579. Removal from a promotion list 

"(a) The name of a warrant officer rec- 
ommended for promotion by a selection board 
convened under this chapter may be removed 
from the report of the selection board by the 
President. 

D The Secretary concerned may remove the 
name of a warrant officer who is on a promotion 
list as a result of being recommended for pro- 
motion by a selection board convened under this 
chapter at any time before the promotion is ef- 
fective. 

“(c) An officer whose name is removed from 
the list of officers recommended for promotion 
by a selection board continues to be eligible for 
consideration for promotion. 

d) If the next selection board that considers 
the warrant officer for promotion under this 
chapter selects the warrant officer for promotion 
and the warrant officer is promoted, the Sec- 
retary concerned may, upon hís promotion, 
grant him the same effective date for pay and 
allowances and the same date of rank, and the 
same position on the warrant officer active-duty 
list as the warrant officer would have had if his 
name had not been so removed. 

e) If the next selection board does not select 
the warrant officer for promotion, or if his name 
is again removed under subsection (a) from the 
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list of officers recommended for promotion by 

the selection board or under subsection (b) from 

the warrant officer promotion list, he shall be 
treated for all purposes as if he has twice failed 
of selection for promotion. 

*$580. Regular warrant officers twice failing 
of selection for promotion: involuntary re- 
tirement or separation 
"(a)(1) Unless retired or separated sooner 

under some other provision of law, a regular 

chief warrant officer who has twice failed of se- 
lection for promotion to the nezt higher regular 
warrant officer grade shall be retired under 
paragraph (2) or (3) or separated from active 

duty under paragraph (4). 

"(2) If a warrant officer described in para- 
graph (1) has more than 20 years of creditable 
active service on (A) the date on which the Sec- 
retary concerned approves the report of the 
board under section 576(e) of this title, or (B) 
the date on which his name was removed from 
the recommended list under section 579 of this 
title, whichever applies, the warrant officer 
Shall be retired. The date of such retirement 
shall be not later than the first day of the sev- 
enth calendar month beginning after the appli- 
cable date under the preceding sentence, except 
as provided by section 8301 of title 5. A warrant 
Officer retired under this paragraph shall re- 
ceive retired pay computed under section 1401 of 
this title. 

"(3) If a warrant officer described in para- 
graph (1) has at least 18 but not more than 20 
years of creditable active service on (A) the date 
on which the Secretary concerned approves the 
report of the board under section 576(e) of this 
title, or (B) the date on which his name was re- 
moved from the recommended list under section 
579 of this title, whichever applies, the warrant 
officer shall be retired not later than the date 
determined under the nezt sentence unless he is 
selected for promotion to the next higher regular 
warrant officer grade before that date. The date 
of the retirement of a warrant officer under the 
preceding sentence shall be on a date specified 
by the Secretary concerned, but not later than 
the first day of the seventh calendar month be- 
ginning after the date upon which he completes 
20 years of active service, except as provided by 
section 8301 of title 5. A warrant officer retired 
under this paragraph shall receive retired pay 
computed under section 1401 of this title. 

“(4)(A) If a warrant officer described in para- 
graph (1) has less than 18 years of creditable ac- 
tive service on (i) the date on which the Sec- 
retary concerned approves the report of the 
board under section 576(e) of this title, or (ii) the 
date on which his name was removed from the 
recommended list under section 579 of this title, 
whichever applies, the warrant officer shall be 
separated. The date of such separation shall be 
not later than the first day of the seventh cal- 
endar month beginning after the applicable date 
under the preceding sentence. 

"(B) A warrant officer separated under this 
paragraph shall receive separation pay com- 
puted under section 1174 of this title except in a 
case in which— 

“(i) upon his request and in the discretion of 
the Secretary concerned, he is enlisted in the 
grade prescribed by the Secretary; or 

900 h he is serving on active duty in a grade 
above chief warrant officer, W-5, and he elects, 
with the consent of the Secretary concerned, to 
remain on active duty in that status. 

"(5) A warrant officer who is subject to retire- 
ment or discharge under this subsection is not 
eligible for further consideration for promotion. 

“(6) In this subsection, the term ‘creditable 
active service’ means active service that could be 
credited to a warrant officer under section 511 
of the Career Compensation Act of 1949, as 
amended (70 Stat. 114). 

"(b) The Secretary concerned may defer, for 
not more than 4 months, the retirement or sepa- 
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ration under this section of a warrant officer if, 
because of unavoidable circumstances, evalua- 
tion of his physical condition and determination 
of his entitlement to retirement or separation for 
physical disability require hospitalization or 
medical observation that cannot be completed 
before the date on which he would otherwise be 
renren to retire or be separated under this sec- 
on. 

"(c) The Secretary concerned may defer, until 
such date as he prescribes, the retirement under 
subsection (a) of a warrant officer who is serv- 
ing on active duty in a grade above chief war- 
rant officer, W-5, and who elects to continue to 
so serve. 

"(d) If a warrant officer who also holds a 
grade above chief warrant officer, W-5, is re- 
tired or separated under subsection (a), his com- 
mission in the higher grade shall be terminated 
on the date on which he is so retired or sepa- 
rated. 

"(e)1) A regular warrant officer subject to 
discharge or retirement under this section may, 
subject to the needs of the service, be continued 
on active duty if he is selected for continuation 
on active duty by a selection board convened 
under section 573(c) of this title. 

“(2) A warrant officer who is selected for con- 
tinuation on active duty under this subsection 
but declines to continue on active duty shall be 
discharged, retired, or retained on active duty, 
as appropriate, in accordance with this section. 

) Each warrant officer who is continued on 
active duty under this subsection, not subse- 
quently promoted or continued on active duty, 
and mot on a list of warrant officers rec- 
ommended for continuation or for promotion to 
the next higher regular grade shall, unless soon- 
er retired or discharged under another provision 
of law— 

“(A) be discharged upon the expiration of his 
period of continued service; or 

) if he is eligible for retirement under any 

provision of law, be retired under that law on 
the first day of the first month following the 
month in which he completes his period of con- 
tinued service. 
Notwithstanding subparagraph (A), a warrant 
officer who would otherwise be discharged 
under such subparagraph and who is within 2 
years of qualifying for retirement under section 
1293 of this title shall, unless he is sooner retired 
or discharged under some other provision of 
law, be retained on active duty until he is quali- 
fied for retirement under that section and then 
be retired. 

*(4) The retirement or discharge of a warrant 
officer pursuant to this subsection shall be con- 
sidered to be an involuntary retirement or dis- 
charge for purposes of any other provision of 
law. 

**(5) Continuation of a warrant officer on ac- 
tive duty under this subsection pursuant to the 
action of a selection board convened under sec- 
tion 573(c) of this title is subject to the approval 
of the Secretary concerned. 

“(6) The Secretary of Defense shall prescribe 
regulations for the administration of this sub- 
section. 

*$581. Selective retirement 

"(a) A regular warrant officer in the Army, 
Navy, Air Force, or Marine Corps who holds a 
warrant officer grade above warrant officer, W- 
1, and whose name is not on a list of warrant 
officers recommended for promotion and who is 
eligible to retire under any provision of law may 
be considered for retirement by a selection board 
convened under section 573(c) of this title. The 
Secretary concerned shall specify the mazimum 
number of warrant officers that such a board 
may recommend for retirement. 

"(b) A warrant officer who is recommended 
for retirement under this section and whose re- 
tirement is approved by the Secretary concerned 
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shall be retired, under any provision of law 
under which he is eligible to retire, on the date 
requested by him and approved by the Secretary 
concerned, which date shall be not later than 
the first day of the seventh calendar month be- 
ginning after the month in which the Secretary 
concerned approves the report of the board 
which recommended the officer for retirement. 

“(c) The retirement of a warrant officer pur- 
suant to this section shall be considered to be an 
involuntary retirement for purposes of any other 
provision of law. 

"(d)1) The Secretary concerned shall pre- 
scribe regulations for the administration of this 
section. Such regulations shall require that 
when the Secretary concerned submits a list of 
regular warrant officers to a selection board 
convened under section 573(c) of this title to 
consider regular warrant officers for selection 
for retirement under this section, the list shall 
include each warrant officer on the active-duty 
list in the same grade or same grade and com- 
petitive category whose position on the active- 
duty list is between that of the most junior regu- 
lar warrant officer in that grade whose name is 
submitted to the board and that of the most sen- 
ior regular warrant officer in that grade whose 
name is submitted to the board. 

"(2) Such regulations shall establish proce- 
dures to exclude from consideration by the 
Board any warrant officer who has been ap- 
proved for voluntary retirement, or who is to be 
mandatorily retired under any other provision 
of law, during the fiscal year in which the 
Board is convened or during the following fiscal 
year. An officer not considered by a selection 
board convened under section 573(c) of this title 
under such regulations because the officer has 
been approved for voluntary retirement shall be 
retired on the date approved for the retirement 
of such officer as of the convening date of such 
selection board unless the Secretary concerned 
approves a modification of such date in order to 
prevent a personal hardship for the officer or 
for other humanitarian reasons. 


“$582. Warrant officer active-duty list: exclu- 
sions 


* Warrant officers in the following categories 
are not subject to this chapter: 

) Reserve warrant officers— 

on active duty for training; 

) on active duty under section 672(d) of 
this title in connection with organizing, admin- 
istering, recruiting, instructing, or training the 
reserve components; 

“(C) on active duty to pursue special work; 

“(D) ordered to active duty under section 673b 
of this title; or 

“(E) on full-time National Guard duty. 

"(2) Retired warrant officers on active duty. 

"(3) Students enrolled in the Army Physi- 
cian's Assistant Program. 


“$583. Definitions 

In this chapter: 

"(1) The term ‘promotion zone’ means a pro- 
motion eligibility category consisting of officers 
on a warrant officer active-duty list in the same 
grade (or the same grade and competitive cat- 
egory) who— 

“(A) in the case of grades below chief warrant 
officer, W-5, have neither (i) failed of selection 
for promotion to the next higher grade, nor (ii) 
been removed from a list of warrant officers rec- 
ommended for promotion to that grade (other 
than after having been placed on that list after 
a selection from below the promotion zone); and 

"(B) are senior to the warrant officer des- 
ignated by the Secretary concerned to be the 
junior warrant officer in the promotion zone eli- 
gible for promotion to the nezt higher grade. 

*(2) The term ‘warrant officers above the pro- 
motion zone' means a group of officers on a 
warrant officer active-duty list in the same 
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grade (or the same grade and competitive cat- 
egory) who— 

“(A) are eligible for consideration for pro- 
motion to the next higher grade; 

) are in the same grade as warrant officers 
in the promotion 20ne; and 

O are senior to the senior warrant officer in 
the promotion zone. 

"(3) The term *warrant officers below the pro- 
motion zone' means a group of officers on a 
warrant officer active-duty list in the same 
grade (or the same grade and competitive cat- 
eg who— 
are eligible for consideration for pro- 
motion to the next higher grade; 

) are in the same grade as warrant officers 
in the promotion zone; and 

"(C) are junior to the junior warrant officer 
in the promotion zone.”. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) Chapter 33 of such title is amended 
by striking out the chapter heading, the table of 
subchapters, and the heading of subchapter I 
and inserting in lieu thereof the following: 
“CHAPTER 33—ORIGINAL APPOINTMENTS 

OF REGULAR OFFICERS IN GRADES 

ABOVE WARRANT OFFICER GRADES". 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part II of 
subtitle A, of such title are amended by striking 
out the item relating to chapter 33 and inserting 
in lieu thereof the following: 


“33. Original Appointments of Regular 
Officers in Grades Above Warrant 


ory) 
(A) 


Officer Grades ............... 531 
“33A. Appointment, Promo , and In- 

voluntary Separation and Retire- 

ment for Members on the Warrant 

Officer Active-Duty List ................. 571” 


SEC. 1113. TEMPORARY APPOINTMENTS. 

(a) REPEAL OF PERMANENT AUTHORITY FOR 
TEMPORARY PROMOTIONS.—Section 602 of title 
10, United States Code, is repealed. 

(b) AUTHORITY FOR TEMPORARY APPOINT- 
MENTS DURING WAR OR NATIONAL EMERGENCY.— 
Section 603(a) of such title is amended— 

(1) by striking out “commissioned”; 

(2) by striking out in warrant officer grades 
or”; and 

(3) by striking out the period at the end of the 
second sentence and inserting in lieu thereof '', 
except that an appointment in the grade war- 
rant officer, W-1, shall be made by warrant by 
the Secretary concerned.”. 

(c) NAVY AND MARINE CORPS WARRANT OFFI- 
CER APPOINTMENTS.—Section 5596 of such title is 
amended— 

(1) in subsection (a), by striking out ''appoint- 
ments—"' and all that follows through “of offi- 
cers designated and inserting in lieu thereof 
“appointments of officers designated"; and 

(2) in subsection (d), by striking out sub- 
section (a)(2)" and inserting in lieu thereof 
"subsection (a)”. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.— 
(1)(A) The heading of section 603 of such title is 
amended to read as follows: 


"$603. Appointments in time of war or na- 
tional emergency". 

(B) The table of sections at the beginning of 
chapter 35 of such title is amended by striking 
out the items relating to sections 602 and 603 
and inserting in lieu thereof the following: 


“603. Appointments in time of war or national 
emergency.”. 


(2)(A) The heading of section 5596 of such title 
is amended by striking out ‘warrant officers 
and”. 

(B) The item relating to section 5596 in the 
table of sections at the beginning of chapter 539 
of such title is amended by striking out war- 
rant officers and. 
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SEC. 1114. RANK OF WARRANT OFFICERS. 

(a) RANK WITHIN GRADE.—Chapter 43 of title 
10, United States Code, is amended by inserting 
after section 741 the following new section: 
“$742. Rank: warrant officers 

“(a) Among warrant officer grades, warrant 
Officer grades of a higher numerical designation 
are senior to warrant officer grades of a lower 
numerical designation. 

) Rank among warrant officers of the same 
grade, and date of rank of warrant officers, is 
determined in the same manner as prescribed in 
section 741 of this title for officers in grades 
above warrant officer grades. 

(b) CONFORMING REPEAL.—Section 745 of such 
title is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 43 of such title 
is amended— 


(1) by inserting after the item relating to sec- 
tion 741 the following new item: 


“742. Rank: warrant officers."’; 


and 
(2) by striking out the item relating to section 


SEC. 1115. SUSPENSION IN TIME OF WAR OR NA- 
TIONAL EMERGENCY. 


Section 644 of title 10, United States Code, is 
amended by striking out commissioned in the 
first sentence. 

SEC. 1116. MANDATORY RETIREMENT OF REGU- 
LAR ARMY WARRANT OFFICERS FOR 
LENGTH OF SERVICE. 


Section 1305(a) of title 10, United States Code, 
is amended— 


(1) by striking out A permanent regular war- 
rant officer" and inserting in lieu thereof ‘‘(1) 
Except as provided in paragraph (2), a regular 
warrant officer (other than a regular Army war- 
rant officer in the grade of chief warrant offi- 
cer, W-5)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2)(A) A regular Army warrant officer in the 
grade of chief warrant officer, W-5, who has at 
least 30 years of active service as a warrant offi- 
cer that could be credited to him under section 
511 of the Career Compensation Act of 1949, as 
amended (70 Stat. 114), shall be retired 60 days 
after the date on which he completes that serv- 
ice, except as provided by section 8301 of title 5. 

) A regular Army warrant officer in a war- 
rant officer grade below the grade of chief war- 
rant officer, W-5, who completes 24 years of ac- 
tive service as a warrant officer before he is re- 
quired to be retired under paragraph (1) shall be 
retired 60 days after the date on which he com- 
pletes 24 years of active service as a warrant of- 
ficer, ezcept as provided by section 8301 of title 
. 

PART B—TRANSITION AND SAVINGS PROVISIONS 
SEC, 1121. N FOR CERTAIN REGULAR 


(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.—A regular 
warrant officer of the Armed Forces (other than 
the Coast Guard) who on the effective date of 
this title is on active duty and— 

(1) is serving in a temporary grade below chief 
warrant officer, W-5, that is higher than his 
permanent grade; 

(2) is on a list of officers recommended for pro- 
motion to a temporary grade below chief war- 
rant officer, W-5; or 

(3) is on a list of officers recommended for pro- 
motion to a permanent grade higher than the 
grade in which he is serving; 
shall be considered to have been recommended 
by a board convened under section 573 of title 
10, United States Code, as added by this title, 
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for promotion to the permanent grade equivalent 
to the grade in which he is serving or for which 
he has been recommended for promotion, as the 
case may be. 

(b) BOARD CONSIDERATION FOR OFFICERS RE- 
MOVED FROM PROMOTION LIST.—An officer re- 
ferred to in paragraph (1) of subsection (a) who 
is not promoted to the grade to which he is con- 
sidered under such subsection to have been rec- 
ommended for promotion because his name is re- 
moved from a list of officers who are considered 
under such paragraph to have been rec- 
ommended for promotion shall be considered by 
a board convened under section 573 of title 10, 
United States Code, as amended by this title, for 
promotion to the permanent grade equivalent to 
the temporary grade in which he was serving on 
the effective date of this title as if he were serv- 
ing in his permanent grade. 

(c) DATE OF RANK.—The date of rank of an 
officer referred to in subsection (a)(1) who is 
promoted to the grade in which he is serving on 
the effective date of this title is the date of his 
temporary appointment in that grade. 

SEC. 1122. TRANSITION FOR CERTAIN RESERVE 
WARRANT OFFICERS SERVING IN A 
HIGHER TEMPORARY GRADE BELOW 
CHIEF WARRANT OFFICER, W-5. 

(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.—(1) Except as 
provided in subsection (b), a reserve warrant of- 
ficer of the Armed Forces (other than the Coast 
Guard) who on the effective date of this title is 
subject to placement on the warrant officer ac- 
tive-duty list and who— 

(A) is serving in a temporary grade below 
chief warrant officer, W-5, that is higher than 
his permanent grade; or 

(B) is on a list of warrant officers rec- 
ommended for promotion to a temporary grade 
below chief warrant officer, W-5, that is the 
same as or higher than his permanent grade; 
Shall be considered to have been recommended 
by a board convened under section 598 of title 
10, United States Code, for promotion to the per- 
manent grade equivalent to the grade in which 
he is serving or for which he has been rec- 
ommended for promotion, as the case may be. 

(2) The date of rank of a warrant officer re- 
ferred to in paragraph (1)(A) who is promoted to 
the grade in which he is considered under such 
paragraph to have been recommended for pro- 
motion is the date of his temporary appointment 
in that grade. 

(b) RESERVES ON ACTIVE DUTY.—A reserve 
warrant officer who on the effective date of this 
title— 

(1) is subject to placement on the warrant offi- 
cer active-duty list; 

(2) is serving on active duty in a temporary 
grade; and 

(3) holds a permanent grade higher than the 
temporary grade in which he is serving, 
shall while continuing on active duty retain 
such temporary grade and shall be considered 
for promotion to a grade equal to or lower than 
his permanent grade as if such temporary grade 
is a permanent grade. If such warrant officer is 
recommended for promotion, his appointment to 
such grade shall be a temporary appointment. 
SEC. 1123. CONTINUATION OF CERTAIN TEM. 

PORARY APPOINTMENTS OF NAVY 
AND MARINE CORPS WARRANT OFFI- 
CERS. 

A warrant officer of the Navy or Marine 
Corps who, on the effective date of this title, is 
subject to placement on the warrant officer ac- 
tive-duty list and who— 

(1) was appointed as a temporary warrant of- 
ficer under section 5596 of title 10, United States 
Code, and 

(2) has retained a permanent enlisted status, 
shall, while continuing on active duty, retain 
such temporary status and grade. Such an offi- 
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cer shall be considered for promotion to a higher 
warrant officer grade under this title as if that 
temporary grade is a permanent grade. If the of- 
ficer is recommended for promotion, the officer's 
appointment to that grade shall be a temporary 
appointment. 

SEC. 1124. SAVINGS PROVISION FOR CERTAIN 


FOR LENGTH OF SERVICE. 

(a) SAVINGS PROVISION.— Subject to sub- 
section (b), a regular warrant officer of the 
Army who on the effective date of this title— 

(1) is a permanent regular chief warrant offi- 
cer; or 

(2) is on a list of officers recommended for pro- 
motion to a regular chief warrant officer grade, 
may be retained on active duty until he com- 
pletes 30 years of active service or 24 years of ac- 
tive warrant officer service, whichever is later, 
that could be credited to him under section 511 
of the Career Compensation Act of 1949 (70 Stat. 
114) (as in effect on the day before the effective 
date of this part), and then be retired under the 
appropriate provision of title 10, United States 
Code, on the first day of the month after the 
month in which he completes that service. 

(b) EXCEPTIONS.—Subsection (a) does not 
apply to a regular warrant officer who— 

(1) is sooner retired or separated under an- 
other provision of law; 

(2) is promoted to the regular grade of chief 
warrant officer, W-5; or 

(3) is continued on active duty under section 
580(e) of title 10, United States Code, as added 
by this title. 

SEC. 1125. PRESERVATION OF EXISTING LAW FOR 
COAST GUARD. 


(a) IN GENERAL.—Notwithstanding any other 
provision of law, the provisions of sections 555 
through 565 of title 10, United States Code, as in 
effect on the day before the effective date of this 
title, shall continue to apply to the Coast Guard 
on and after that date. 

(b) CONFORMING AMENDMENTS TO TITLE 14, 
UNITED STATES CODE.—(1) Section 286a(a) of 
title 14, United States Code, is amended by in- 
serting “(as in effect on the day before the effec- 
tive date of the Warrant Officer Management 
Act)" after section 564(a)(3) of title 10”. 

(2) Section 334(b) of such title is amended by 
striking out “section 564, 1263, 1293, or 1305 of 
title 10" and inserting in lieu thereof “section 
564 of title 10 (as in effect on the day before the 
effective date of the Warrant Officer Manage- 
ment Act) or 1263, 1293, or 1305 of title 10”. 

PART C—TECHNICAL AND CONFORMING 
AMENDMENTS AND EFFECTIVE DATE 


SEC. 1131. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


Title 10, United States Code, is amended as 
follows: 

(IICA) Sections 521(a) and 741(d)3) are 
amended by striking out “warrant officer (W- 
4)" and inserting in lieu thereof “chief warrant 
officer, W-5,”. 

(B) Section. 522 is amended by striking out 
"chief warrant officer (N“ and inserting in 
lieu thereof “chief warrant officer, Ms,“. 

(2) Section 597(a) is amended by striking out 
“section 555(a)" and inserting in lieu thereof 
“section 571(a)"’. 

(3) Section 598 is amended by inserting not 
on the warrant officer active-duty list’’ after 
“reserve warrant officers”. 

(4) Section 628(a)(1) is amended by striking 
out “section 558" and inserting in lieu thereof 
“section 573”. 

(5) Section 1166(a) is amended by striking out 

“section 560” and inserting in lieu thereof ‘‘sec- 
tion 576”. 

No) Section 1174(a) is amended by striking out 

section 564” and inserting in lieu thereof ''sec- 
Besse 
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(7) Section 1406 is amended by striking out 
64 in the first column in the table in sub- 
section (b) and inserting in lieu thereof 50 

(8)(A) Sections 5414, 5457, 5458, 5501, 5502, 
5600(a)(1), 5665, 6389(d), and 6391(a) are amend- 
ed by striking out M each place it appears 
(including in section headings) and inserting in 
lieu thereof “W-5”. 

(B) The table of sections at the beginning of 
each chapter of title 10, United States Code, 
containing a section referred to in subparagraph 
(A) (other than sections 5600, 6389, and 6391) is 
amended by striking out N in the item re- 
lating to each such section and inserting in lieu 
thereof ''W-5''. 

(9) Section 5503 is amended— 

(A) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5), re- 
spectively; and 

(B) by inserting before paragraph (2), as so re- 
designated, the following new paragraph (1): 

“(1) Chief warrant officer, W-5.”. 

SEC. 1132. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect on February 1, 1992. 
TITLE XII—SUPPLEMENTAL AUTHORIZA- 

TION OF APPROPRIATIONS FOR OPER- 

ATION DESERT STORM 


SEC. 1201. EXTENSION OF SUPPLEMENTAL AU- 
THORIZATIONS. 


(a) APPLICABILITY OF PUBLIC LAW 102-25 Au- 
THORIZATIONS TO FISCAL YEAR 1992.—Sections 
101 and 102(c) of Public Law 102-25 (105 Stat. 
78) are each amended by striking out ''fiscal 
year 1991" each place it appears and inserting 
in lieu thereof ''fiscal years 1991 and 1992”. 

(b) LIMITATION ON APPLICABILITY OF NOTICE- 
AND-WAIT REQUIREMENT.—The provisions of 
section 105 of Public Law 102-25 (105 Stat. 79) 
shall apply only to appropriations provided in 
Public Law 102-28 (105 Stat. 161). 

(c) INCREASED LIMITATION ON AUTHORITY FOR 
TRANSFER OF FISCAL YEAR 1992 AUTHORIZA- 
TIONS.—The amount of the transfer authority 
provided in section 1001 is increased by the 
amount of the transfers of funds made to fiscal 
year 1992 appri accounts pursuant to 
sections 101 and 102(c) of Public Law 102-25, as 
amended by subsection (a). 

(d) TECHNICAL AMENDMENTS.— 

(1) CORRECTION OF REFERENCE.—Sections 102 
and 203(b) of Public Law 102-25 (105 Stat. 75) 
are amended by striking out Persian Gulf Con- 
flict Working Capital Account” each place such 
term appears and inserting in lieu thereof ‘‘Per- 
sian Gulf Regional Defense Fund”. 

(2 CONFORMING | AMENDMENT.—Sections 
101(b)(2), 102(d), and 105(b)(4) of Public Law 
102-25 (105 Stat. 75) are amended by striking out 
“working capital account" each place such term 
appears and inserting in lieu thereof Persian 
Gulf Regional Defense Fund”. 

SEC. 1202. AUTHORIZATION OF APPROPRIATIONS 
FOR OPERATION DESERT STORM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Department of Defense for fiscal year 1992 from 
current and future balances in the Defense Co- 
operation Account the sum of $3,811,096,000 as 
follows: 

(1) PROCUREMENT.—For procurement: 

(A) ARMY.—For the Army: 

(i) For aircraft, $200,600,000. 

(ii) For missiles, 221,800,000. 

(iii) For weapons and tracked combat vehicles, 
$63,300,000. 

(iv) For other procurement, $80,500,000. 

(B) NAVY.—For the Navy: 

(i) For aircraft, $458,000,000. 

(ii) For weapons, $8,100,000. 

(iti) For other procurement, 3112,700,000. 

(C) MARINE CORPS,—For the Marine Corps, 
$4,300,000. 

(D) AIR FORCE.—For the Air Force: 
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(i) For aircraft, $387,700,000. 

(ii) For other procurement, $560,000,000. 

(2) RESEARCH, DEVELOPMENT, TEST, AND EVAL- 
UATION.—For research, development, test, and 
evaluation: 

(A) ARMY.—For the Army, $47,800,000. 

(B) NAVY.—For the Navy, $6,100,000. 

(C) AIR  FORCE.—For the Air 

(D) DEFENSE AGENCIES.—For the Defense 
Agencies, $28,100,000. 

(3) OPERATION AND MAINTENANCE.—For oper- 
ation and maintenance as follows: 

(A) ARMY.—For the Army, $227,300,000. 

(B) DEFENSE AGENCIES.—For the Defense 
Agencies, $50,000,000. 

(C) ARMY RESERVE.—For the Army Reserve, 
$23,200,000. 

(D) NAVAL RESERVE.—For the Naval Reserve, 
$28,300,000. 

(E) ARMY NATIONAL GUARD.—For the Army 
National Guard, $41,900,000. 

(F) AIR NATIONAL GUARD.—For the Air Na- 
tional Guard, $55,000,000. 

(4) WORKING CAPITAL FUNDS.—For providing 
capital for such funds as follows: 

(A) ARMY STOCK FUND.—For the Army Stock 
Fund, $410,000,000. 

(B) NAVY STOCK FUND.—For the Navy Stock 
Fund, $450,000,000. 

(C) AIR FORCE STOCK FUND.—For the Air 
Force Stock Fund, $280,000,000. 

(5) MILITARY PERSONNEL, ARMY NATIONAL 
GUARD.—For military personnel, Army National 
Guard, $40,196,000. 

(b) AVAILABILITY BY TRANSFER.—To the ex- 
tent provided in appropriations Acts, amounts 
appropríated pursuant to subsection (a) shall be 
available only in accordance with that sub- 
section for— 

(1) transfer by the Secretary of Defense to fis- 
cal year 1992 appropriations accounts of the De- 
partment of Defense for incremental costs asso- 
ciated with Operation Desert Storm; and 

(2) replenishment of the Persian Gulf Regional 
Defense Fund by transfer from the Defense Co- 
operation Account. 

(c) RELATIONSHIP TO OTHER  AUTHORIZA- 
TIONS.—The authorizations of appropriations in 
thís section are in addition to the amounts oth- 
erwise authorized to be appropriated by any 
other provision of this Act or by any other Act 
enacted before the date of the enactment of this 
Act. 

(d) MONTHLY REPORTS ON TRANSFERS.—Not 
later than seven days after the end of each 
month in fiscal year 1992, the Secretary of De- 
fense shall submit to the congressional defense 
committees and the Comptroller General of the 
United States a detailed report on the cumu- 
lative total amount of the transfers made under 
the authority of this title through the end of 
that month. 

SEC. 1203. DEFINITIONS. 

(a) INCLUSION OF OPERATION PROVIDE COM- 
FORT.—Section 3(1) of Public Law 102-25 (105 
Stat. 77) is amended by striking out Operation 
Desert Shield and Operation Desert Storm“ and 
inserting in lieu thereof Operation Desert 
Shield, Operation Desert Storm, and Operation 
Provide Comfort”. 

(b) INCREMENTAL COSTS ASSOCIATED WITH OP- 
ERATION DESERT STORM.—In this title, the term 
"incremental costs associated with Operation 
Desert Storm“ has the meaning given such term 
in section 3(2) of Public Law 102-25 (105 Stat. 
77). 


Force, 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 
This division may be cited as the “Military 
Construction Authorization Act for Fiscal Year 
1992”. 


31781 


TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2105(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects in the amounts shown for the following 
installations and locations inside the United 
States: 
ALABAMA 
Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,000. 
Redstone Arsenal, $74,700,000. 
ALASKA 
Fort Greely, $7,600,000. 
Fort Richardson, $7,000,000. 
Fort Wainwright, $7,950,000. 
ARIZONA 
Fort Huachuca, $18,000,000, 
CALIFORNIA 
Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,000. 
Sierra Army Depot, $1,950,000. 
COLORADO 
Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,000. 
GEORGIA 
Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,000. 
HAWAII 
Fort Shafter, $5,650,000. 
Schofield Barracks, $3,650,000. 
KANSAS 
Fort Riley, $2,600,000. 
KENTUCKY 
Fort Campbell, $17,050,000. 
Fort Knox, $23,450,000. 
LOUISIANA 
Fort Polk, 322,730,000. 
MARYLAND 
Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 
MASSACHUSETTS 
Natick Research Center, $4,250,000. 
MISSOURI 
Fort Leonard Wood, $12,200,000. 
NEW HAMPSHIRE 
Cold Regions Laboratory, $3,700,000. 
NEW JERSEY 
Fort Diz, $20,000,000. 
NEW MEXICO 
White Sands Missile Range, $14,209,000. 
NEW YORK 
Seneca Army Depot, $1,150,000. 
United States Military Academy, West Point, 
$15,800,000. 
Fort Drum, $6,200,000. 
NORTH CAROLINA 
Fort Bragg, $13,400,000. 
OKLAHOMA 
Fort Sill, $3,350,000. 
OREGON 
Umatilla Army Depot, $11,100,000. 
PENNSYLVANIA 
Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $10,100,000. 
TEXAS 
Fort Bliss, $22,200,000. 
Corpus Christi Army Depot, $3,400,000. 
Fort Hood, $46,700,000. 
Fort Sam Houston, $4,350,000. 
Red River Army Depot, $2,020,000. 
UTAH 
Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 
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VIRGINIA 

Fort A.P. Hill, $6,100,000. 

Fort Belvoir, $19,950,000. 

Fort Eustis, $8,500,000. 

Fort Lee, $18,000,000. 

Fort Myer, $5,550,000. 

Fort Pickett, $2,800,000. 

Fort Story, $900,000. 

Vint Hill Farms Station, $3,550,000. 

WASHINGTON 

Fort Lewis, $49,000,000. 

WISCONSIN 
Fort McCoy, $18,500,000. 
CONUS CLASSIFIED 

Classified Location, $3,000,000. 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2105(a)(2), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects in the amount shown for the following 
location outside the United States: 

KWAJALEIN ATOLL 

Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
ization of | appropriations in section 
2105(a)(6)(A), the Secretary of the Army may 
construct or acquire military family housing 
units (including land) in the number of units 
shown, and in the amount shown, for the fol- 
lowing installations: 

(1) Fort Hunter Liggett, California, one hun- 
dred fifty-four units, $22,000,000. 

(2) Fort Irwin, California, one hundred sev- 
enty-two units, $18,000,000. 

(3) Fort Carson, Colorado, one unit, $150,000. 

(4) Camp Merrill, Georgia, forty units, 
$4,550,000. 

(5) Fort Stewart, Georgia, one unit, $190,000. 

(6) Hawaii, Oahu Various, three hundred 
sizty units, $41,500,000. 

(7) Fort Leonard Wood, Missouri, two units, 


,000. 

(8) Fort Lee, Virginia, one unit, $270,000. 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2105(a)(6)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $5,220,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2105(a)(6)(A), the Secretary of the 
Army may improve existing military family 
housing in an amount not to ezceed $74,980,000. 
SEC. 2104. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2105(a)(5), the Secretary of the Army may make 
advances to the Secretary of Transportation for 
the construction of defense roads under section 
210 of title 23, United States Code, at Fort 
Eustis, Virginia, in the total amount of 
$2,600,000. 

SEC. 2106. po ais ON OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,576,674,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$718 ,829,000. 
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(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$77,400,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of title 10, 
United States Code, $11,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $118,400,000, of 
which $25,000,000 shall be for Host Nation Sup- 
port construction projects. 

(5) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$2,800,000. 

(6) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $167,220,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $1,397,025,000, of 
which not more than $360,783,000 may be obli- 
gated or expended for the leasing of military 
family housing worldwide. 

(7) For the homeowners assistance program, 
as authorized by section 2832 of title 10, United 
States Code, $84,000,000, to remain available 
until expended. 

(b) LIMILATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this di- 
vision may not ezceed the total amount author- 
ized to be appropriated under paragraphs (1) 
and (2) of subsection (a). 

SEC. 2106. AUTHORIZED LONG-TERM FACILITIES 
CONTRACTS. 


Subject to section 2809 of title 10, United 
States Code, the Secretary of the Army may 
enter into long-term contracts for construction, 
management, and operation of facilities for the 
purpose shown, and in the estimated capital in- 
vestment cost shown, for the following installa- 
tions: 


(1) Redstone Arsenal, Alabama, child develop- 
ment center, $1,900,000. 

(2) Redstone Arsenal, Alabama, transient 
quarters, $6,000,000. 

(3) Fort Irwin, California, consolidated main- 
tenance and supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child develop- 
ment center, $2,300,000. 

(5) Price Support Center, Illinois, transient 
quarters, $6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, child 
development center, $1,100,000. 

(7) Fort Belvoir, Virginia, child development 
center, $6,500,000. 

SEC. 2107. AUTHORIZED MILITARY HOUSING 
RENTAL GUARANTEE PROJECTS. 

Subject to section 2836 of title 10, United 
States Code (as added by section 2809 of this 
Act), the Secretary of the Army may enter into 
rental guarantee agreements for military hous- 
ing for the number of units shown at the follow- 
ing installations and locations: 

(1) Oahu, Hawaii, five hundred units. 

(2) Fort Belvoir, Virginia, three hundred 
units. 

SEC. 2108. AUTHORIZATION OF FAMILY HOUSING 
PROJECT FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 

Section 2102(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat, 1760) is 
amended by striking out Kansas, Fort Riley, 
two hundred and four units, $12,500,000.' and 
inserting in lieu thereof “Kansas, Fort Riley, 
two hundred fifty units, $16,500,000.”. 

SEC. 2109. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROJECTS. 

(a) FISCAL YEAR 1991 PROJECT.—(1) Section 

2101(a) of the Military Construction Authoriza- 
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tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1758) is amended by 
striking out the following: 
“INDIANA 
Fort Benjamin Harrison, $5,600,000.'". 
(2) Section 2104(a) of such Act (104 Stat. 1761) 


is amended— 

(A) by striking out 32,265,237, 000 and in- 
serting in lieu thereof 32,262,937, 00 and 

(B) in paragraph (1), by striking out 

8562, 20%, 000 and inserting in lieu thereof 
**$8579,907,000"", 

(b) FISCAL YEAR 1990 PROJECTS. —(1) Section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1614) is 
amended under the heading "CALIFORNIA" by 
striking out the following: 

Fort Ord, $2,450,000. 

“Sacramento Army Depot, $3,900,000. 

(2) Section 2104(a) of such Act (103 Stat. 1618) 
is amended— 

(A) by striking out ''$2,239,165,000'' and in- 
serting in lieu thereof ''$2,232,815,000''; and 

(B) in paragraph (1), by striking out 
8554, 445, %% and inserting in lieu thereof 
SEC. 2110. ELEMENTARY SCHOOL FOR DEPEND- 

ENTS OF DEPARTMENT OF DEFENSE 
PERSONNEL AT FORT WAINWRIGHT, 
ALASKA. 

(a) GRANT AUTHORITY.—The Secretary of the 
Army may make a direct grant to the Fairbanks 
North Star Borough School District, Fairbanks, 
Alaska, for support of the construction of a pub- 
lic elementary school facility sufficient to ac- 
commodate the dependents of members of the 
Armed Forces assigned to Fort Wainwright, 
Alaska, and dependents of Department of De- 
fense employees employed at Fort Wainwright. 

(b) MAXIMUM AUTHORIZED GRANT.—The total 
amount made available by grant from the Sec- 
retary to the Fairbanks North Star Borough 
School District under subsection (a) may not ez- 
ceed $11,600,000. 

(c) SOURCE OF FUNDS.—(1) To the extent pro- 
vided in appropriations Acts, funds authorized 
in title XXI of the Military Construction Au- 
thorization Act for Fiscal Year 1991 (division B 
of Public Law 101-510; 104 Stat. 1759) to be ap- 
propriated for construction of a school at Fort 
Wainwright, Alaska, shall be available to carry 
out this section. 

(2) Section 2101(a) of such Act (104 Stat. 1759) 
(as amended by section 2109(a)) is further 
amended by striking out Fort Wainwright, 
$13,900,000." under the heading "ALASKA" and 
inserting in lieu thereof Fort Wainwright, 
317,200,000.”; 

(d) TERMS AND CONDITIONS.—The Secretary 
may require such terms and conditions in con- 
nection with the grant authorized by this sec- 
tion as the Secretary considers appropriate. 

TITLE XXII—NAVY 


(a) INSIDE THE UNITED STATES.—Using funds 
appropriated pursuant to the authorization of 
appropriations in section 2205(a)(1), the Sec- 
retary of the Navy may acquire real property 
and carry out military construction projects in 
the amounts shown for each of the following in- 
stallations and locations inside the United 
States: 

ALASKA 

Adak, Naval Security Group Activity, 
$12,700,000. 

Amchitka Island, Fleet Surveillance Support 
Command, $7,200,000. 

Anchorage, Naval Security Group Support De- 
tachment, $2,600,000. 

Shemya, Naval Security Group Support De- 
tachment, $3,140,000. 

CALIFORNIA 

Camp Pendleton, Amphibious Task Force, 

$17,750,000. 
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Camp Pendleton, Marine Corps Air Station, 
$2,010,000. 

Camp Pendleton, 
$1,460,000. 

China Lake, Naval Weapons Center, 
$16,600,000. 

Concord, Naval Weapons Station, $1,250,000. 

Coronado, Naval Amphibious Base, $1,600,000. 

Fallbrook, Naval Weapons Station Annez, 
$9,700,000. 

Miramar, Naval Air Station, $3,250,000. 

Monterey, Naval Postgraduate School, 
$14,900,000. 

Port Hueneme, Naval Construction Battalion 
Center, $17,250,000. 

San Diego, Fleet Combat Training Center, Pa- 
cific, $640,000. 

San Diego, Naval Station, $3,110,000. 

San Diego, Naval Submarine Base, $14,130,000. 

San Diego, Naval Supply Center, $10,350,000. 


Marine Corps Base, 


San Diego, Navy Public Works Center, 
$16,800,000. 
Seal Beach, Naval Weapons Station, 
$3,780,000. 


Twentynine Palms, Marine Corps Air-Ground 
Combat Center, $680,000. 

Vallejo, Mare Island Naval Shipyard, 
$12,570,000. 

CONNECTICUT 

New London, Naval Submarine Base, 

New London, Submarine Support Facility, 
$5,800,000. 

DISTRICT OF COLUMBIA 

District of Columbia, Commandant Naval Dis- 

trict Washington, $5,750,000. 
FLORIDA 

Jacksonville, Naval Aviation 
$3,300,000. 

Mayport, Naval Station, $3,140,000. 

Orlando, Naval Training Center, $21,430,000. 

Panama City, Naval Coastal Systems Center, 
$11,150,000. 

Pensacola, Naval Air Station, $4,000,000. 
Pensacola, Naval Supply Center, $5,700,000. 
GEORGIA 

Kings Bay, Naval Submarine Base, $9,780,000. 

McIntosh County, 32,881,000. 

HAWAII 

Barbers Point, Naval Air Station, $3,300,000. 

Honolulu, Naval Communication Area Master 
Station, Eastern Pacific, $1,500,000. 

Lualualei, Naval Magazine, $8,700,000. 

Pearl Harbor, Naval Inactive Ship Mainte- 
nance Facility, $3,200,000. 

Pearl Harbor, Naval Shipyard, $800,000. 

Pearl Harbor, Naval Submarine Base, 

Pearl Harbor, Navy Public Works Center, 
$13,440,000. 


Depot, 


ILLINOIS 
Great Lakes, Naval Training Center, 
$7,000,000. 

INDIANA 
Crane, Naval Weapons Support Center, 
$19,450,000. 

MARYLAND 
Annapolis, Naval Radio Transmitting Facil- 
ity, $5,220,000. 
Bethesda, National Naval Medical Center, 
$4,470,000. 
Indian Head, Naval Ordnance Station, 
$6,600,000. 
Patuzent River, Naval Air Test Center, 
$5,800,000. 


St. Inigoes, Naval Electronic Systems Engi- 

neering Activity, $8,450,000. 
MISSISSIPPI 

Gulfport, Naval Construction Battalion Cen- 
ter, $7,000,000. 

Meridian, Naval Air Station, $1,618,000. 

NEVADA 
Fallon, Naval Air Station, $8,200,000. 
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NEW JERSEY 
Earle, Naval Weapons Station, $4,900,000. 
NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, $2,500,000. 


Cherry Point, Marine Corps Air Station, 
$18,450,000. 
Cherry Point, Naval Aviation Depot, 
$7,700,000. 


New River, Marine Corps Air Station, 
$7,100,000. 
OKLAHOMA 

Tinker Air Force Base, Naval Air Detachment, 

$4,700,000. 
PENNSYLVANIA 

Philadelphia, Naval Inactive Ship Mainte- 

nance Activity, 34,000,000. 
RHODE ISLAND 

Newport, Naval Education and Training Cen- 

ter, $3,210,000. 
SOUTH CAROLINA 

Beaufort, Marine Corps Air Station, 
$2,250,000. 

Charleston, Fleet and Mine Warfare Training 
Center, $14,620,000. 

Charleston, Naval 
$3,250,000. 

Parris Island, Marine Corps Recruit Depot, 
$5,100,000. 


Weapons Station, 


TEXAS 

Kingsville, Naval Air Station, $1,500,000. 

VIRGINIA 

Chesapeake, Naval Security Group Activity, 
Northwest, $13,800,000. 

Dahlgren, Naval Surface Warfare Center, 
$18,280,000. 

Little Creek, Naval Amphibious Base, 
$12,730,000. 

Norfolk, Naval Air Station, $9,370,000. 

Norfolk, Naval Communication Area Master 
Station, Atlantic, $6,550,000. 

Norfolk, Naval Station, $340,000. 

Norfolk, Naval Supply Center, $1,250,000. 

Norfolk, Navy Public Works Center, 
$7,300,000. 

Norfolk, Oceanographic System Atlantic, 
$3,250,000. 

Oceana, Naval Air Station, $7,270,000. 

Portsmouth, Naval Hospital, $6,600,000. 

Portsmouth, Shore Intermediate Maintenance 
Activity, $14,000,000. 

Yorktown, Naval Weapons Station, $4,650,000. 

WASHINGTON 

Bangor, Commander, Submarine Group 9, 

Bangor, Trident Refit Facility, $2,170,000. 

Bremerton, Puget Sound Naval Shipyard, 

Bremerton, Puget Sound Naval Supply Cen- 
ter, $12,550,000. 

Everett, Naval Station, $21,790,000. 

Whidbey Island, Naval Air Station, $6,800,000. 

WEST VIRGINIA 
Green Bank Naval Observatory, $5,400,000. 
VARIOUS LOCATIONS 

Land Acquisition, $45,900,000. 

(b) OUTSIDE THE UNITED STATES.—Using 
funds appropriated pursuant to the authoriza- 
tion of appropriations in section 2205(a)(2), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects in 
the amounts shown for each of the following in- 
stallations and locations outside the United 
States: 

BAHRAIN ISLAND 

Bahrain Island, Administration Support Unit, 
$1,300,000. 

GUAM 

Naval Communication Area Master Station, 
Western Pacific, $2,000,000. 

Navy Public Works Center, $670,000. 

ICELAND 
Keflavik, Naval Air Station, $9,300,000. 
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Keflavik, Naval Communication Station, 
$10,600,000. 
ITALY 
Naples, Naval Support Activity, $6,500,000. 
Sicily, Naval Communication Station, 
$2,750,000. 
Sigonella, Naval Air Station, $12,150,000. 
PUERTO RICO 
Roosevelt Roads, Naval Station, $10,510,000. 
SCOTLAND 
Edzell, Security Group Activity, 
$1,400,000. 


Naval 


VARIOUS LOCATIONS 
Host Nation Infrastructure 
$2,000,000. 

Satellite Terminals, $10,570,000. 
SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations im section 
2205(a)(7)(A), the Secretary of the Navy may 
construct or acquire military family housing 
units (including land) and perform other mili- 
tary family housing functions for the purpose 
shown, and in the amount shown, at the follow- 
ing installations: 

(1) Camp Pendleton, Marine Corps Base, Cali- 
fornia, one hundred fifty units, $16,172,000. 

(2) Lemoore, Naval Air Station, California, 
community center, $1,070,000. 

(3) Point Mugu, Pacific Missile Test Center, 
California, one hundred units, $11,160,000. 

(4) San Diego, Navy Public Works Center, 
California, two hundred sixty units, $29,800,000. 

(5) Washington Naval District, District of Co- 
lumbia, demolition, $9,910,000. 

(6) Mayport, Naval Station, Florida, commu- 
nity center, $710,000. 

(7) Glenview Naval Air Station, Illinois, two 
hundred units, $16,000,000. 

(8) Lakehurst, Naval Air Engineering Center, 
New Jersey, housing office, $340,000. 

(9) Dahlgren, Naval Surface Weapons Center, 
Virginia, one hundred fifty units, $13,240,000. 

(10) Guantanamo Bay, Naval Station, Cuba, 
two hundred seventy-eight units, $38,400,000. 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2205(a)(7)(A), the Sec- 
retary of the Navy may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $6,200,000. 

(c) REPROGRAMMING.—The Secretary of the 
Navy may construct 148 military family housing 
units in the amount of $17,128,000 at the Public 
Works Center, San Diego, California. Funds ap- 
propriated for the Department of the Navy for 
fiscal years 1989 and 1991 for military family 
housing projects at Naval Base Long Beach, 
California, that remain available for obligation 
on the date of the enactment of this Act are 
hereby authorized to be available, to the extent 
provided in advance in appropriations Acts, to 
carry out this subsection. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Support, 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2205(a)(7)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$55,438,000. 

SEC. 2204. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2205(a)(6), the Secretary of the Navy may make 
advances to the Secretary of Transportation for 
the construction of defense roads under section 
210 of title 23, United States Code, at various lo- 
cations and in the amount of $1,000,000. 
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SEC. 2205. . OF APPROPRIATIONS, 


(a) IN 8 Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the 
Navy in the total amount of $1,832,149,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$739,859,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$69,750,000. 

(3) For military construction projects, Earle, 
Naval Weapons Station, New Jersey, authorized 
by section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1765), 
$11,400,000. 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $88,600,000. 

(6) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$1,000,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $198,440,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $710,700,000, of 
which not more than $72,900,000 may be obli- 
gated or erpended for the leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this di- 
vision may not ezceed the total amount author- 
ized to be ted under paragraphs (1) 
and (2) of subsection (a). 

SEC. 2206. AUTHORIZED LONG-TERM FACILITIES 
CONTRACTS. 


Subject to section 2809 of title 10, United 
States Code, the Secretary of the Navy may 
enter into long-term contracts for construction, 
management, and operation of facilities for the 
purpose shown, and in the estimated capital in- 
vestment cost shown, for the following installa- 


tions: 

(1) Marine Corps Air Station, El Toro, Califor- 
nia, bachelor officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washington, 
District of Columbia, child development center, 
$1,400,000. 

(3) Naval Air Station, Jacksonville, Florida, 
child development center, $1,000,000. 

(4) Naval Air Station, Pensacola, Florida, 
child development center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, Indi- 
ana, child development center, $2,000,000. 

(6) Naval Undersea Warfare Engineering Sta- 
tion, Keyport, Washington, child development 
center, $1,300,000. 

SEC. 2207. AUTHORIZED FAMILY HOUSING LEASE 
PROJECTS. 


Subject to section 2835 of title 10, United 
States Code (as added by section 2806 of this 
Act), the Secretary of the Navy may enter into 
contracts for the lease of family housing units 
in the number of units shown, and at the net 
present values shown, for the following installa- 
tions and locations: 

(1) Bangor, Washington, three hundred units, 
$21,250,000. 

(2) Kings Bay, Georgia, four hundred units, 
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(3) Naval Air Station Whidbey Island, Wash- 
ington, three hundred units, 321,110,000, a 
project previously approved by the Navy. 

(4) Dahlgren, Naval Surface Warfare Center, 
Dahlgren, Virginia, one hundred fifty units, 
$11,000,000. 

SEC. 2208. AUTHORIZED MILITARY HOUSING 
RENTAL GUARANTEE PROJECTS. 

Subject to section 2836 of title 10, United 
States Code (as added by section 2809 of this 
Act), the Secretary of the Navy may enter into 
rental guarantee agreements for military hous- 
ing in the number of units shown at the follow- 
ing installations and locations: 

(1) Oahu, Hawaii, three hundred sizty-eight 
units. 

(2) Great Lakes Naval Training Center, Illi- 
nois, one hundred fifty units. 

(3) Cheltenham, Maryland, two hundred 
eighty-four units. 


(a) FISCAL YEAR 1991 PROJECTS.—(1) Section 
2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1763) is amended— 

(A) under the heading "CALIFORNIA" by strik- 
ing out “Long Beach, Naval Station, 
$3,520,000.”; 

(B) under the heading ‘‘NEW JERSEY” by strik- 
ing out “Earle, Naval Weapons Station, 
$85,400,000." and inserting in lieu thereof 
Earle, Naval Weapons Station, $31,500,000.''; 

(C) by striking out the following: 

"PENNSYLVANIA 

“Warminster, Naval Air Development Center, 
$10,770,000.""; and 

(D) under the heading “WASHINGTON” by 
striking out “Silverdale, Strategic Weapons Fa- 
cility Pacific, $56,480,000.'* and inserting in lieu 
thereof “Silverdale, Strategic Weapons Facility 
Pacific, $11,060,000.”. 

(2) Section 2205(a) of such Act (104 Stat. 1767) 
is amended— 


(A) by striking out ''$2,014,223,000" and in- 
serting in lieu thereof ‘'$1,954,513,000""; and 

(B) in paragraph (1), by striking out 
“*$959,802,000"’ and inserting in lieu thereof 
900,092, 000 

(b) FISCAL YEAR 1990 PROJECTS.—(1) Sub- 
section (a) of section 2201 of the Military Con- 
struction Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 
103 Stat. 1621) is amended— 

(A) under the heading ''CALIFORNIA”— 

(i) by striking out “Moffett Field Naval Air 
Station, 31.000, 000. , and 

(ti) by striking out “Tustin, Marine Corps Air 
Station, 2, 990, 000. and inserting in lieu there- 
of “Tustin, Marine Corps Air Station, 
$640,000.""; 

(B) under the heading ‘CONNECTICUT’ by 
striking out “New London, Naval Underwater 
Systems Center, $12,600,000.''; and 

(C) under the heading ''PENNSYLVANIA" by 
striking out “Philadelphia, Naval Shipyard, 
$10,000,000." and inserting in lieu thereof 
“Philadelphia, Naval Shipyard, $3,000,000."'. 

(2) Subsection (b) of such section (103 Stat. 
1625) is amended by striking out the following: 
“AUSTRALIA 

“Exmouth, Harold E. Holt Naval Communica- 
tions Station, 3610, 000. 

(3) Section 2204(a) of such Act (103 Stat. 1627) 
is amended— 

(A) by striking out “$1,962,935,000” and in- 
serting in lieu thereof 31,939, 375,000; 

(B) in paragraph (1), by striking out 
“$915,511,000"" and inserting in lieu thereof 
**$892,561,000"'; and 

(C) in paragraph (2), by striking out 
90, 930, 000 and inserting in lieu thereof 
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SEC. 2210. SPECIFICATION OF THE MILITARY 
ON PROJECT PRE- 
VIOUSLY AUTHORIZED FOR THE MA- 
RINE CORPS SUPPORT * 
KANSAS CITY, MISSOURI. 

The authority provided in section 2201(a) of 
the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public 
Law 101-189; 103 Stat. 1621) for a military con- 
struction project for the Marine Corps Support 
Activity, Kansas City, Missouri, shall apply 
only to a military construction project for a Ma- 
rine Corps Reserve Center to house the Marine 
Corps Reserve Support Center. 

TITLE XXIII—AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 


TION AND LAND ACQUISITION 
PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2305(a)(1), 
the Secretary of the Air Force may acquire real 
property and may carry out military construc- 
tion projects in the amount shown for the fol- 
lowing installations and locations inside the 
United States: 

ALABAMA 

Gunter Air Force Base, $9,200,000. 

ALASKA 

Eielson Air Force Base, $30,900,000. 

Elmendorf Air Force Base, $1,400,000. 

Shemya Air Force Base, $38,400,000. 

ARIZONA 

Davis-Monthan Air Force Base, $4,100,000. 

Luke Air Force Base, $8,800,000. 

CALIFORNIA 

Beale Air Force Base, $2,250,000. 

Edwards Air Force Base, $14,300,000. 

March Air Force Base, $7,910,000. 

Sierra Army Depot, $2,700,000. 

Travis Air Force Base, $26,130,000. 

Vandenberg Air Force Base, $20,000,000. 

COLORADO 

Buckley Air National Guard Base, $42,050,000. 

Cheyenne Mountain Air Force Base, $610,000. 

Falcon Air Force Station, $1,400,000. 

Peterson Air Force Base, $26,300,000. 

United States Air Force Academy, $21,000,000. 

DELAWARE 

Dover Air Force Base, $12,750,000. 

FLORIDA 

Cape Canaveral Air Force Station, $24,000,000. 

Eglin Air Force Base, $2,830,000. 

Homestead Air Force Base, $4,900,000. 

Tyndall Air Force Base, $850,000. 

GEORGIA 
Robins Air Force Base, $30,450,000. 
HAWAII 
Camp H. M. Smith, $2,600,000. 
Hickam Air Force Base, $7,100,000. 
ILLINOIS 
Scott Air Force Base, $13,290,000. 
KANSAS 
McConnell Air Force Base, $7,650,000. 
LOUISIANA 
Barksdale Air Force Base, $11,200,000. 
MARYLAND 
Andrews Air Force Base, $8,100,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $1,700,000. 
MISSISSIPPI 
Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 
MISSOURI 
Whiteman Air Force Base, $24,450,000. 
MONTANA 

Conrad Strategic Training Range Site, 

$700,000. 
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Havre Strategic Training Range Site, $700,000. 
NEBRASKA 
Offutt Air Force Base, $13,850,000. 
NEVADA 
Nellis Air Force Base, $8,400,000. 
NEW HAMPSHIRE 
New Boston Satellite Tracking Station, 
$4,210,000. 
NEW JERSEY 
McGuire Air Force Base, $31,500,000. 
NEW MEXICO 
Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 
NEW YORK 
Griffiss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $9,040,000. 
NORTH CAROLINA 
Pope Air Force Base, $8,200,000. 
Seymour Johnson Air Force Base, $11,200,000. 
NORTH DAKOTA 
Dickinson Strategic Training Range Site, 
$640,000. 
Grand Forks Air Force Base, $4,400,000. 
Minot Air Force Base, $3,950,000. 
OHIO 
Wright-Patterson Air Force Base, $39,300,000. 
OKLAHOMA 
Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 
SOUTH DAKOTA 
Belle Fourche Strategic Training Range Site, 
$640,000. 
Ellsworth Air Force Base, $2,710,000. 
TENNESSEE 
Arnold Engineering Development Center, 
$2,400,000. 
TEXAS 
Dyess Air Force Base, $620,000. 
Kelly Air Force Base, $13,900,000. 
Lackland Air Force Base, $5,700,000. 
Lackland Air Force Base Training Anner, 
$1,170,000. 
Laughlin Air Force Base, $4,250,000. 
Randolph Air Force Base, $410,000. 
Reese Air Force Base, $2,000,000. 
Sheppard Air Force Base, $16,670,000. 
UTAH 
Hill Air Force Base, $9,200,000. 
VIRGINIA 
Langley Air Force Base, $5,800,000. 
WASHINGTON 
Fairchild Air Force Base, $7,050,000. 
WYOMING 
F.E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range 
$700,000. 


Site, 


VARIOUS LOCATIONS 

Various Locations, $5,000,000. 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2305(a)(2), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects in the amounts shown for each of the 
following installations and locations outside the 
United States: 


ASCENSION 
Ascension Island Auxiliary Airfield, 
$11,000,000. 
GREENLAND 
Thule Air Base, $12,700,000. 
GUAM 
Andersen Air Force Base, $2,600,000. 
PORTUGAL 


Lajes Field, $5,000,000. 
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UNITED KINGDOM 

RAF Lakenheath, $3,600,000. 

RAF Molesworth, $15,600,000. 

VARIOUS LOCATIONS 

Classified Location, $3,500,000. 

Classified Location, $5,500,000. 
SEC. 2302. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 
2305(a)(8)(A), the Secretary of the Air Force may 
construct or acquire military family housing 
units (including land) and perform other mili- 
tary family housing functions for the purpose 
shown, and in the amount shown, at the follow- 
ing installations: 

(1) Edwards Air Force Base, California, hous- 
ing office, $453,000. 

(2) Tyndall Air Force Base, Florida, housing 
maintenance facility, $410,000. 

(3) Scott Air Force Base, Illinois, housing of- 
fice, $550,000. 

(4) Andrews Air Force Base, Maryland, hous- 
ing office, $571,000. 

(5) Seymour Johnson Air Force Base, North 
Carolina, housing office, $365,000. 

(6) Tinker Air Force Base, Oklahoma, housing 
office, $370,000. 

(7) Hill Air Force Base, Utah, one hundred 
thirty units, $11,628,000. 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2305(a)(8)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $6,000,000. 

SEC. 2303. TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2305(a)(8)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount mot to exceed 
$141,236,000. 

SEC. 2304. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2305(a)(7), the Secretary of the Air Force may 
make advances to the Secretary of Transpor- 
tation for the construction of defense roads 
under section 210 of title 23, United States Code, 
at Andrews Air Force Base, Maryland, and 
Whiteman Air Force Base, Missouri, in the total 
amount of $11,050,000. 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,089,303,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$778 970,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$59,500,000. 

(3) For the construction of the Large Rocket 
Test Facility, Arnold Engineering Development 
Center, Tennessee, as authorized by section 
2301(a) of the Military Construction Authoriza- 
tion Act, 1989 (division B of Public Law 100-456; 
102 Stat. 2101), $44,000,000. 

(4) For the construction of facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Merico, as authorized by sec- 
tion 2301(a) of the Military Construction Au- 
thorization Act for Fiscal Year 1991 (division B 
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of Public Law 101-510; 104 Stat. 1769), 
(5) For unspecified minor construction 


projects under section 2805 of title 10, United 
States Code, $11,500,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $74,300,000. 

(7) For advances to the Secretary of Transpor- 
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$11,050,000. 

(8) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing and facilities, $161,583,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $909,400,000, of 
which not more than $140,900,000 may be obli- 
gated or erpended for leasing of military family 
housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 

SEC. 2306. AUTHORIZED LONG-TERM FACILITIES 
CONTRACTS. 


Subject to section 2809 of title 10, United 
States Code, the Secretary of the Air Force may 
enter into long-term contracts for construction, 
management, and operation of facilities for the 
purpose shown, and in the estimated capital in- 
vestment cost shown, for the following installa- 


tions: 

(1) Eielson Air Force Base, Alaska, child de- 
velopment center, $3,600,000. 

(2) McGuire Air Force Base, New Jersey, child 
development center, $3,900,000. 

(3) Cannon Air Force Base, New Mexico, child 

development center, $1,200,000. 

(4) McChord Air Force Base, Washington, 
child development center, $4,700,000. 
SEC. 2307. AUTHORIZED FAMILY HOUSING LEASE 

PROJECTS. 


Subject to section 2835 of title 10, United 
States Code (as added by section 2806 of this 
Act), the Secretary of the Air Force may enter 
into contracts for the lease of family housing 
uníts in the number of units shown, and at the 
net present value shown, for the following in- 
stallations: 

(1) March Air Force Base, California, five 
hundred eighty-two units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, three 
hundred fifty units, $24,400,000. 

SEC. 2308. AUTHORIZED MILITARY HOUSING 
RENTAL GUARANTEE PROJECTS. 

Subject to section 2836 of title 10, United 
States Code (as added by section 2809 of this 
Act), the Secretary of the Air Force may enter 
into rental guarantee agreements for military 
housing in the number of units shown for the 
following installations: 

(1) Patrick Air Force Base, Florida, five hun- 
dred eighty-five units. 

(2) Offutt Air Force Base, Nebraska, four 
hundred units. 

SEC. 2309. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPRO- 


Section 2301 of the Military Construction Au- 
thorization Act for Fiscal Year 1991 (division B 
of Public Law 101-510; 104 Stat. 1769) is amend- 
ed— 


(1) in subsection (a), by striking out ''Air 
Force Academy, $3,000,000." under the heading 
“COLORADO” and inserting in lieu thereof Air 
Force Academy, $18,000,000.”; and 

(2) in subsection (b), by adding at the end the 
following: 
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“VARIOUS LOCATIONS 

“Classified location, $3,500,000.''. 

SEC. 2310. TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROJECTS. 

(a) FISCAL YEAR 1991 PROJECTS.—(1) Section 
2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1769) (as amended by 
section 2309(a)) is further amended— 

(A) under the heading "ALASKA'' by striking 
out Various Locations, $11,000,000.” 

(B) by striking out the following: 

“ARIZONA 

Williams Air Force Base, $3,650,000."’; 

(C) under the heading “CALIFORNIA” by strik- 
ing out Castle Air Force Base, $8,200,000.”; 

(D) under the heading “FLORIDA” by striking 
out "MacDill Air Force Base, $12,250,000.” and 
inserting in lieu thereof “MacDill Air Force 
Base, $3,350,000."'; 

(E) by striking out the following: 

"INDIANA 

“Grissom Air Force Base, $4,500,000."’; 

(F) under the heading ‘‘MICHIGAN”’ by striking 
out Wurtsmith Air Force Base, $960,000.”'; and 

(G) under the heading ''TEXAS" by striking 
out ‘‘Carswell Air Force Base, 812,616, 00. 

(2) Section 2304(a) of such Act (104 Stat. 1773) 
is amended— 


(A) by striking out '$1,954,059,000" and in- 
serting in lieu thereof ''$1,922,733,000''; 

(B) in paragraph (1), by striking out 
*'$777,081,000' and inserting in lieu thereof 
**$742,255,000"*; and 

(C) in paragraph (2), by striking out 
**$34,200,000" and inserting in lieu thereof 
337, 700, 000 

(b) FISCAL YEAR 1990 PROJECTS.—(1) Section 
2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1630) is 
amended— 


(A) under the heading “ARIZONA” by striking 
out Williams Air Force Base, $1,850,000.'*; 

(B) by striking out the following: 

"ARKANSAS 

“Ira Eaker Air Force Base, $4,050,000."’; 

(C) under the heading “COLORADO” by strik- 
ing out "Lowry Air Force Base, $21,250,000.” 
and inserting in lieu thereof “Lowry Air Force 
Base, 319,050, 000. 

(C) under the heading “FLORIDA” by striking 
out ‘‘MacDill Air Force Base, $4,490,000."’; 

(D) under the heading “INDIANA” by striking 
out “Grissom Air Force Base, $6,800,000." and 
inserting in lieu thereof Grissom Air Force 
Base, $4,650,000.”; 

(E) under the heading “LOUISIANA” by strik- 
íng out "England Air Force Base, $10,300,000.” 
and inserting in lieu thereof “England Air 
Force Base, $300,000.'*; 

(F) by striking out the following: 

"MAINE 

“Loring Air Force Base, $8,500,000.”; 

(G) under the heading “SOUTH CAROLINA" by 
striking out Myrtle Beach Air Force Base, 
$2,350,000.”; and 

(H) under the heading TEXAS — 

(i) by striking out “Bergstrom Air Force Base, 
$2,400,000.”; and 

(ii) by striking out Carswell Air Force Base, 

(2) Section 2304(a) of such Act (103 Stat. 1636) 

amended— 


is 

(A) by striking out “$2,192,638,000" and in- 
serting in lieu thereof ''$2,154,998,000''; and 

(B) in paragraph (1), by striking out 
“'$945,836,000” and inserting in lieu thereof 
**$907,196,000"'. 
SEC. 2311. CHANGE IN LOCATION OF PREVIOUSLY 

AUTHORIZED PROJECT. 


Section 2301(b) of the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 
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(division B of Public Law 101—189; 103 Stat. 1634) 
is amended under the heading ‘‘OMAN’’— 

(1) by striking out Seeb, 32,200, 000. ; and 

(2) by striking out “Thumrait, $23,600,000.” 
and inserting in lieu thereof “Thumrait, 

TITLE XXIV—DEFENSE AGENCIES 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED  STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(1) 
and, in the case of the projects described in 
paragraphs (2) and (3) of section 2404(c), other 
amounts appropriated pursuant to authoriza- 
tions enacted after this Act for such projects, 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
in the amounts shown for each of the following 
installations and locations inside the United 
States: 

DEFENSE COMMUNICATIONS AGENCY 

Classified Location, $4,500,000. 

Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 

Tracy Defense Depot, California, $2,000,000. 

Jacksonville Defense Fuel Support Point, 
Florida, $2,200,000. 

Pensacola Defense Fuel Support Point, Flor- 
ida, $16,000,000. 

Columbus Defense Construction Supply Cen- 
ter, Ohio, $89,000,000. 

Dayton Defense Electronics Supply Station, 
Ohio, $2,000,000. 

Craney Island Defense Fuel Support Point, 
Norfolk, Virginia, $19,800,000. 

Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 

Hydrographic/Topographic 
Brookmont, Maryland, $1,000,000. 

St. Louis Aerospace Center, Missouri, 
$1,000,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Little Rock Air Force Base, Arkansas, 
$690,000. 

San Diego Naval Training Center, California, 
$17,500,000. 

Stockton Naval Communications Station, 
California, $22,000,000. 

Travis Air Force Base, California, $2,000,000. 


Center, 


Fitzsimmons Army Hospital, Colorado, 
$3,000,000. 
Homestead Air Force Base, Florida, 
$60,000,000. 


Tyndall Air Force Base, Florida, $800,000. 

Hickam Air Force Base, Hawaii, $13,800,000. 

Tripler Army Hospital, Hawaii, $3,500,000. 

Fallon Naval Air Station, Nevada, $6,000,000. 

Nellis Air Force Base, Nevada, $1,000,000. 

Camp Lejeune, North Carolina, $4,600,000. 

Cherry Point Marine Corps Air Station, North 
Carolina, $34,000,000. 

Fort Bragg, North Carolina, $5,000,000. 

Fort Sill, Oklahoma, $2,700,000. 

Tinker Air Force Base, Oklahoma, $4,100,000. 

Carlisle Barracks, Pennsylvania, $510,000. 

Newport Naval Education and Training Cen- 
ter, Rhode Island, $14,000,000. 

Dallas Naval Air Station, Texas, $3,500,000. 

Fort Lee, Virginia, $11,800,000. 

Langley Air Force Base, Virginia, $1,150,000. 

DEFENSE NUCLEAR AGENCY 

White Sands Missile Range, New Mexico, 

Arnold Engineering Development Center, Ten- 
nessee, $7,000,000. 

NATIONAL SECURITY AGENCY 

Camp Smith, Hickam Air Force Base, Hawaii, 
$488,000. 

Fort George C. Meade, Maryland, $5,722,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, Cali- 

fornia, $6,000,000. 
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Uniformed Services University of the Health 
Sciences, Bethesda, Maryland, $600,000. 

Classified Locations, $35,600,000. 

SECTION 6 SCHOOLS 

Fort Stewart, Georgia, $6,951,000. 

Marine Corps Air Station, Beaufort, South 
Carolina, $989,000. 

SPECIAL OPERATIONS COMMAND 

Kodiak Coast Guard Support Center, Alaska, 

Coronado Naval Amphibious Base, California, 
$2,100,000. 

Camp Pendleton, California, $4,900,000. 

Eglin Air Force Base, Auxiliary Field 3, Flor- 
ida, $2,400,000. 

Eglin Air Force Base, Auxiliary Field 9, Flor- 
ida, $17,550,000. 

Fort Benning, Georgia, $3,900,000. 

Fort Campbell, Kentucky, $5,800,000. 

Kirtland Air Force Base, New Merico, 

Fort Bragg, North Carolina, $6,000,000. 

Fort A.P. Hill, Virginia, $2,300,000. 

Oceana Naval Air Station, 
$2,350,000. 

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(2), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
in the amounts shown for each of the following 
installations and locations outside the United 
States: 


Virginia, 


DEFENSE LOGISTICS AGENCY 

Diego Garcia Defense Fuel Support Point, 
$16,100,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $5,100,000. 

NATIONAL SECURITY AGENCY 

Classified Location, $4,490,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $2,100,000. 

(c) ON-SITE INSPECTION AGENCY.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(13), 
the Secretary of Defense may acquire or con- 
struct portal facilities at various locations in 
support of the On-Site Inspection Agency in an 
amount not to exceed $2,000,000. 

(d) TRANSFER OF PROJECT AUTHORITY.—The 
authority to carry out construction and mod- 
ernization activities in support of the supply 
distribution mission at the Red River Army 
Depot, Teras, is hereby transferred to the Sec- 
retary of Defense. The Secretary of Defense 
shall exercise such authority through the head 
of the Defense Logistics Agency. Amounts ap- 
propriated for the Red River Army Depot, 
Teras, pursuant to the authorization of appro- 
priations in section 2104(a)(3) of the Military 
Construction Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 
103 Stat. 1619) are hereby transferred to the Sec- 
retary of Defense to carry out such construction 
and modernization activities. 

SEC, 2402. FAMILY HOUSING. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2404(a)(12)(A), the Secretary of Defense may 
construct or acquire one family housing unit 
(including land) at a classified location in the 
total amount not to exceed $160,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2404(a)(12)(A), the Secretary of De- 
fense may improve existing military family hous- 
ing units in an amount not to exceed $40,000. 
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SEC. 2404, AUTHORIZATION OF APPROPRIATIONS, 
AGENCIES. 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1991, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments), in the 
total amount of $1,680,940,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 

(3) For military construction projects at Fort 
Sam Houston, Teras, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4035), $37,000,000. 

(4) For military construction projects at Ports- 
mouth Naval Hospital, Virginia, authorized by 
section 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 
1640), $40,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $14,000,000. 

(6) For conforming storage facilities con- 
structed under the authority of section 2404 of 
the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661; 100 Stat. 
4037), $7,000,000. 

(7) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(8) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $73,800,000. 

(9) For base closure and realignment activities 
pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note), 
$674,600,000. 

(10) For base closure and realignment activi- 
ties as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $297,000,000. 

(11) For an energy conservation program 
under section 2865 of title 10, United States 
Code, $36,000,000. 

(12) For military family housing functions: 

(A) For construction and acquisition of mili- 
tary family housing facilities, $200,000. 

(B) For support of military housing (including 
functions described in section 2833 of title 10, 
United States Code), $26,000,000, of which not 
more than $21,664,000 may be obligated or er- 
pended for the leasing of military family hous- 
ing units worldwide. 

(13) For acquisition or construction of portal 
facilities at various locations in support of the 
On-Site Inspection Agency, $2,000,000. 

(b) AUTHORIZATION OF UNOBLIGATED FUNDS.— 
Funds appropriated to the Department of De- 
fense for fiscal years before fiscal year 1992 for 
military construction functions of the Defense 
Agencies that remain available for obligation on 
the date of the enactment of this Act are hereby 
authorized to be made available, to the extent 
provided in advance in appropriations Acts, in 
an amount not to ezceed $17,000,000 for the con- 
struction of the headquarters building of the 
Defense Logistics Agency at Fort Belvoir, Vir- 
ginia, as authorized under section 2401 (a). 

(c) LIMITATION OF TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this di- 
vision may not exceed— 
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(1) the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a) and subsection (b); 

(2) $10,000,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the defense logistics headquarters at Fort 
Belvoir, Virginia); and 

(3) $50,000,000 (the balance of the amount au- 
thorized under section 2401(a) for the construc- 
tion of the hospital replacement at Homestead 
Air Force Base, Florida). 

SEC. 2405. CONTRACTS FOR CERTAIN PROJECTS. 

In the case of the military construction 
projects authorized by section 2401(a) to be con- 
structed at Fort Belvoir, Virginia, and Home- 
stead Air Force Base, Florida, the Secretary of 
Defense may enter into one or more contracts 
for the design and construction of the projects 
in advance of appropriations for the projects. 
Each such contract shall limit the payments the 
United States is obligated to make under the 
contract to the amount of appropriations avail- 
able, at the time the contract is entered into, for 
obligation under such contract. 


(a) AVAILABILITY OF FUNDS.—Of the amount 
appropriated pursuant to the authorization of 
appropriations in section 2404(a) for fiscal year 
1992, $6,000,000 shall be available only for the 
construction of a headquarters facility for a spe- 
cial operations battalion at Fort Bragg, North 
Carolina. 

(b) RESTRICTION ON USE.—A facility con- 
structed pursuant to subsection (a) may be used 
only as a headquarters for a special operations 
battalion. 

SEC. 2407. DESIGN FOR REPLACEMENT FACILI- 
TIES FOR FITZSIMONS ARMY MEDI- 
CAL CENTER. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall enter into a contract for the preparation of 
the concept design of replacement facilities for 
the Fitzsimons Army Medical Center located in 
Aurora, Colorado. The contract shall require 
that the concept design for the replacement fa- 
cilities shall— 

ak be completed not later than September 30, 


6 provide for a capacity of not less than 400 
beds; and 

(3) accommodate future expansion in the 
event that such expansion becomes necessary as 
the result of increased peacetime need or to meet 
mobilization requirements. 


None of the funds appropriated or otherwise 
made available for the Department of Defense 
for fiscal year 1992 may be obligated for con- 
struction of a defense medical facility at Home- 
stead Air Force Base, Florida, until the Sec- 
retary of the Air Force submits to the congres- 
sional defense committees a report describing the 
long-term plans of the Air Force for the use of 
Homestead Air Force Base as an active, oper- 
ational installation. 

SEC. 2409. TERMINATION OF AUTHORITY TO 
CARRY OUT A CERTAIN PROJECT. 

(a) PROJECT AT PHILADELPHIA NAVAL SHIP- 
YARD.—Section 2401(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1991 (di- 
vision B of Public Law 101—510; 104 Stat. 1776) is 
amended under the heading "DEFENSE MEDICAL 
FACILITIES OFFICE" by striking out "'Philadel- 
phia Naval Shipyard, Pennsylvania, 
811.600, 000.“ 

(b) CONFORMING AMENDMENT.—Section 2405 of 
such Act (104 Stat. 1779)— 

(1) by striking out “31,656,078,000'” and insert- 
ing in lieu thereof ''$1,644,478,000"*; and 

(2) by striking out 3275, 448, 00 and insert- 
ing in lieu thereof ''$263,848,000."'. 
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SEC. 2410. AUTHORIZATION FOR UNAUTHORIZED 
FISCAL YEAR 1991 APPROPRIATIONS 
FOR SPECIAL OPERATIONS COM- 
MAND PROJECTS. 

(a) AUTHORIZATION.—The Secretary of De- 
fense may acquire real property and may carry 
out military construction projects in the amount 
shown for each of the following installations 
and locations inside the United States: 

SPECIAL OPERATIONS COMMAND 

Fort Bragg, North Carolina, $8,100,000. 

Additional Classified. Locations, $2,000,000. 

(b) CONSTRUCTION WiTH FY91 MILITARY CON- 
STRUCTION AUTHORIZATION.—The authorization 
provided in subsection (a) for the projects speci- 
fied in such subsection shall take effect as of 
November 5, 1990, as if included in section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Pub- 
lic Law 101-510; 104 Stat. 1776). 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Infrastructure program as provided in sec- 
tion 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the Unit- 
ed States. 

SEC. 2502. . OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Septem- 
ber 30, 1991, for contributions by the Secretary 
of Defense under section 2806 of title 10, United 
States Code, for the share of the United States 
of the cost of projects for the North Atlantic 
Treaty Organization Infrastructure program as 
authorized by section 2501, in the amount of 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 
SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 1991, 
for the costs of acquisition, architectural and 
engineering services, repair or renovation of im- 
provements on real property, and construction 
of facilities for the Guard and Reserve Forces, 
and for contributions therefor, under chapter 
133 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), 
the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the Unit- 
ed States, $210,745,000; and 

(B) for the Army Reserve, $106,507,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $56,900,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $218,760,000; and 

(B) for the Air Force Reserve, $20,800,000. 

SEC. 2602. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPRO- 
PRIATED AND TERMINATION OF AU- 
THORITY TO CARRY OUT CERTAIN 
OTHER PROJECTS. 


(a) FISCAL YEAR 1991 PROJECTS.—Section 2601 
of the Military Construction Authorization Act 
for Fiscal Year 1991 (division B of Public Law 
101—510; 104 Stat. 1781) is amended— 

(1) in paragraph (1)(A), by striking out 
**$297,544,000'" and inserting in lieu thereof 
**$8314,887,000'*: 

(2) in paragraph (3)(A), by striking out 
*'$172,340,000' and inserting in lieu thereof 
“$176 ,290,000"'; and 
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(3) in paragraph (3)(B), by striking out 
'"$37,700,000'" and inserting in lieu thereof 
337, 200, 000 

(b) FISCAL YEAR 1990 PROJECTS.—Section 
2601(3) of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1644) is 
amended— 


(1) in subparagraph (A), by striking out 
*'$198,628,000'* and inserting in lieu thereof 
'*$195,628,000"'; and 

(2) in subparagraph (B), by striking out 
46, 200, 000 and inserting in lieu thereof 
35,600,000 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS IN CERTAIN CASES.—Ezcept as 
provided in subsection (b), all authorizations 
contained in titles XXI, XXII, XXIII, XXIV, 
XXV, and XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Infrastruc- 
ture program (and authorizations of appropria- 
tions therefor) shall expire on the later of— 

(1) October 1, 1994; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 1995. 

(b) EXCEPTION.—Subsection (a) shall not 
apply with respect to authorizations for military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organization 
Infrastructure program (and authorizations of 
appropriations therefor), for which appro- 
priated funds have been obligated before the 
later of— 

(1) October 1, 1994; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 1995 for military 
construction projects, land acquisitions, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization In- 
frastructure program. 

SEC. 2702. EXTENSION OF PRIOR YEAR AUTHOR- 
IZATIONS. 


(a) EXTENSION OF AUTHORIZATION OF FISCAL 
YEAR 1991 PROJECTS.—Section 2701 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1782) is 
amended in subsections (a) and (b)— 

(1) by striking out “October 1, 1992” and in- 
serting in lieu thereof “October 1, 1993"; and 

(2) by striking out ''fiscal year 1993,” and in- 
serting in lieu thereof “fiscal year 1994. 

(b) EXTENSION OF AUTHORIZATION OF FISCAL 
YEAR 1990 PROJECTS.—(1) Section 2701 of the 
Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 
103 Stat. 1645) is amended in subsections (b)(1) 
and (c)(1)— 

(A) by striking out “October 1, 1991” and in- 
serting in lieu thereof ''October 1, 1992”; and 

(B) by striking out “fiscal year 1992," and in- 
serting in lieu thereof “fiscal year 1993 (other 
than the Military Construction Authorization 
Act for Fiscal Years 1992 and 1993),”. 

(2) The amendments made by paragraph (1) 
shall not apply with respect to authorizations 
for the following projects authorized in that 
Act: 

(A) Naval Underwater Systems Center in the 
amount of $12,600,000 at New London, Connecti- 
cut, as authorized in sectíon 2201(a) of that Act 
(103 Stat. 1622). 

(B) Eleven units of military family housing in 
an amount of $1,619,000 at Kelly Air Force Base, 
Texas, as authorized in section 2302(a) of that 
Act (103 Stat. 1634) 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1989 PROJECTS.—Notwithstanding 
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section 2701(a) of the Military Construction Au- 
thorization Act, 1989 (Public Law 100-456; 102 
Stat. 2115), authorizations for the following 
projects authorized in sections 2101, 2201, 2301, 
or 2303 of that Act, as extended by section 
2106(c), 2206(b), or 2309(b) of the Military Con- 
struction Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1762, 1768, 1775) 
shall remain in effect until October 1, 1992, or 
the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 
1993 (other than this Act), whichever is later: 

(1) Battalion headquarters in the amount of 
$2,300,000 at Fort Wainwright, Alaska. 

(2) Forward Training Area in the amount of 
$8,280,000 at Marine Corps Air Station, Cherry 
Point, North Carolina. 

(3) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(4) Post office in the amount of $550,000 at 
Incirlik Air Base, Turkey. 

(5) Upgrade Capehart Military Family Hous- 
ing, Phase II, in the amount of $6,006,000 at 
Holloman Air Force Base, New Mexico. 

(d) EXTENSION OF AUTHORIZATION OF ONE FIS- 
CAL YEAR 1988 PROJECT.—(1) Notwithstanding 
section 2171(a) of the Military Construction Au- 
thorization Act, 1988 and 1989 (Public Law 101- 
180; 101 Stat. 1206), the authorization for the 
project described in paragraph (2) shall remain 
in effect until October 1, 1992, or the date of en- 
actment of an Act authorizing funds for military 
construction for fiscal year 1993 (other than this 
Act), whichever is later. 

(2) The project referred to in paragraph (1) is 
the project 

(A) for cold-iron utilities support in the 
amount of $7,480,000 at Naval Support Office, 
La Maddelena, Italy; and 

(B) authorized in section 2121(b) of that Act 
(101 Stat. 1190), as extended by section 2206(a) of 
the Military Construction Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1768). 

TITLE XXVIII—GENERAL PROVISIONS 
PART A—MILITARY CONSTRUCTION PROGRAM 
AND MILITARY FAMILY HOUSING CHANGES 
SEC. 2801. CONSTRUCTION OF RESERVE COMPO- 

NENT FACILITIES. 

Section 2233(a)(2) of title 10, United States 
Code, is amended by inserting before the semi- 
colon the following: or to acquire or construct 
facilities for such use”. 

SEC. 2802. TURN-KEY SELECTION PROCEDURES. 

(a) REMOVAL OF LIMITATIONS.—Section 2862 
of title 10, United States Code, is amended by 
striking out subsections (b) and (c). 

(b) CONFORMING AMENDMENTS.—Subsection 
(a) of such section is amended— 

(1) by striking out “(1)” and inserting in lieu 
thereof “AUTHORITY TO USE.—''; and 

(2) by striking out (2) and inserting in lieu 
thereof ( DEFINITION.—”. 

SEC. 2803. HEALTH, SAFETY, AND ENVIRON- 
MENTAL QUALITY EMERGENCY CON- 
STRUCTION. 


Section 2803(a) of title 10, United States Code, 
is amended— 

(1) in paragraph (1), by striking out, and” 
and inserting in lieu thereof or to the protec- 
tion of health, safety, or the quality of the envi- 
ronment, and”; and 

(2) in paragraph (2), by inserting before the 
period the following: ''or the protection of 
health, safety, or environmental quality, as the 
case may be 
SEC. 2804. INCREASED AUTHORITY FOR USE OF 

MAINTENANCE 


Section 2233a(b) of title 10, United States 
Code, is amended by striking out 3200. 000 and 
inserting in lieu thereof ''$300,000"'. 
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SEC. 2805. LONG-TERM FACILITIES CONTRACTS. 

(a) MODIFICATION AND PERMANENT EXTENSION 
OF TEST PROGRAM.—(1) Section 2809 of title 10, 
United States Code, is amended to read as fol- 
lows: 

*$2809. Long-term facilities contracts for cer- 
tain activities and services 

(a) SUBMISSION AND AUTHORIZATION OF PRO- 
POSED PROJECTS.—The Secretary concerned may 
enter into a contract for the procurement of 
services in connection with the construction, 
management, and operation of a facility on or 
near a military installation for the provision of 
an activity or service described in subsection (b) 
if— 

"(1) the Secretary concerned has identified 
the proposed project for that facility in the 
budget material submitted to Congress by the 
Secretary of Defense in connection with the 
budget submitted pursuant to section 1105 of 
title 31 for the fiscal year in which the contract 
is proposed to be awarded; 

%) the Secretary concerned has determined 
that the services to be provided at that facility 
can be more economically provided through the 
use of a long-term contract than through the 
use of conventional means; and 

“(3) the project has been authorized by law. 

"(b) AUTHORIZED PURPOSES OF CONTRACT.— 
The activities and services referred to in sub- 
section (a) are as follows: 

Child care services. 

"(2) Utilities, including potable and waste 
water treatment services. 

Depot supply activities. 

*'(4) Troop housing. 

*(5) Transient quarters. 

“(6) Hospital or medical facilities. 

“(7) Other logistic and administrative services, 
other than depot maintenance. 

*(c) CONDITIONS ON OBLIGATION OF FUNDS.— 
A contract entered into for a project pursuant to 
subsection (a) shall include the following provi- 
sions: 

"(1) A statement that the obligation of the 
United States to make payments under the con- 
tract in any fiscal year is subject to appropria- 
tions being provided specifically for that fiscal 
year and specifically for that project. 

*(2) A commitment to obligate the necessary 
amount for each fiscal year covered by the con- 
tract when and to the extent that funds are ap- 
propriated for that project for that fiscal year. 

"(3) A statement that such a commitment 
given under the authority of this section does 
not constitute an obligation of the United 
States. 

"(d) COMPETITIVE PROCEDURES.—Each con- 
tract entered into under this section shall be 
awarded through the use of competitive proce- 
dures as provided in chapter 137 of this title. In 
accordance with such procedures, the Secretary 
concerned shall solicit bids or proposals for a 
contract for each project that has been author- 
ized by law. 

“(e) TERM OF CONTRACT.—A contract under 
this section may be for any period not in excess 
of 32 years, excluding the period for construc- 


tion. 

"(f) NOTICE AND WAIT REQUIREMENTS,—A 
contract may not be entered into under this sec- 
tion until— 

) the Secretary concerned submits to the 
appropriate committees of Congress, in writing, 
a justification of the need for the facility for 
which the contract is to be awarded and an eco- 
nomic analysis (based upon accepted life cycle 
costing procedures) which demonstrates that the 
proposed contract is cost effective when com- 
pared with alternative means of furnishing the 


same facility; and 

*(2) a period of 21 calendar days has expired 
following the date on which the justification 
and the economic analysis are received by the 
committees.”. 
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(2) The item relating to such section in the 
table of sections at the beginning of subchapter 
1 of chapter 169 of such title is amended to read 
as follows: 


*'2809. Long-term facilities contracts for certain 
activities and services. 

(b) APPLICATION OF AMENDMENT.—Section 
2809 of title 10, United States Code, as amended 
by subsection (a), shall apply with respect to 
contracts entered into under that section on or 
after the date of the enactment of this Act. 

SEC. 2806. LONG-TERM BUILD TO LEASE AUTHOR- 
ITY FOR MILITARY FAMILY HOUSING. 

(a) MODIFICATION AND PERMANENT EXTENSION 
OF TEST PROGRAM.—(1) Subchapter II of chap- 
ter 169 of title 10, United States Code, is amend- 
2 by adding at the end the following new sec- 

on: 

“$2835. Long-term leasing of military family 
housing to be constructed 

"(a) BUILD AND LEASE AUTHORIZED.—Subject 
to subsection (b), the Secretary of a military de- 
partment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter into 
a contract for the lease of family housing units 
to be constructed or rehabilitated to residential 
use near a military installation within the Unit- 
ed States under the Secretary's jurisdiction at 
which there is a shortage of family housing. 
Housing units leased under this section shall be 
assigned, without rental charge, as family hous- 
ing to members of the armed forces who are eli- 
gible for assignment to military family housing. 

“(b) SUBMISSION AND AUTHORIZATION OF PRO- 
POSED LEASE CONTRACTS.—(1) The Secretary of 
a military department, or the Secretary of 
Transportation with respect to the Coast Guard, 
may enter into a lease contract under subsection 
(a) for such military housing as is authorized by 
law DA the purposes of this section. 

%) The budget material submitted to Con- 
gress by the Secretary of Defense, and the Sec- 
retary of Transportation with respect to the 
Coast Guard, in connection with the budget 
submitted pursuant to section 1105 of title 31 for 
each fiscal year shall include materials that 
identify the military housing projects for which 
lease contracts are proposed to be entered into 
under subsection (a) in such fiscal year. 

"(c) COMPETITIVE PROCESS.—Each contract 
under subsection (a) shall be awarded through 
the use of publicly advertised, competitively bid, 
or competitively negotiated, contracting proce- 
dures as provided in chapter 137 of this title. In 
accordance with such procedures, the Secretary 
of a military department, or the Secretary of 
Transportation, as the case may be, shall solicit 
bids or proposals for a contract for the lease of 
military housing authorized in accordance with 
subsection (b)(1). Such a contract may provide 
for the contractor of the housing facilities to op- 
erate and maintain such housing facilities dur- 
ing the term of the lease. 

*(d) CONDITIONS ON OBLIGATION OF FUNDS.— 
A lease contract entered into for a military 
housing project under subsection (a) shall in- 
clude the following provisions. 

"(1) A statement that the obligation of the 
United States to make payments under the con- 
tract in any fiscal year is subject to appropria- 
tions being provided specifically for that fiscal 
year and specifically for that project. 

*(2) A commitment to obligate the necessary 
amount for each fiscal year covered by the con- 
tract when and to the extent that funds are ap- 
propriated for that project for that fiscal year. 

) A statement that such a commitment en- 
tered into under the authority of this section 
does not constitute an obligation of the United 
States. 

“(4) A requirement that housing units con- 
structed pursuant to the contract shall be con- 
structed— 
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“(A) to Department of Defense specifications, 
in the case of a Department of Defense contract; 
and 

) to Department of Transportation speci- 
fications, in the case of a contract for the Coast 
Guard. 

“(e) LEASE TERM.—A contract under this sec- 
tion may be for any period not in excess of 20 
years (ercluding the period required for con- 
struction of the housing facilities). 

Y RIGHT OF FIRST REFUSAL TO ACQUIRE.— 
A contract under this section shall provide that, 
upon the termination of the lease period, the 
United States shall have the right of first re- 
fusal to acquire all right, title, and interest to 
the housing facilities constructed and leased 
under the contract. 

"(g) NOTICE AND WAIT REQUIREMENTS.—A 
contract may not be entered into for the lease of 
housing facilities under this section until— 

the Secretary of Defense, or the Secretary 
of Transportation with respect to the Coast 
Guard, submits to the appropriate committees of 
Congress, in writing, an economic analysis 
(based upon accepted life cycle costing proce- 
dures) which demonstrates that the proposed 
contract is cost-effective when compared with 
alternative means of furnishing the same hous- 
ing facilities; and 

''(2) a period of 21 calendar days has expired 
following the date on which the economic anal- 
ysis is received by those committees. 

“(h) SUPPORT BUILDINGS.—A contract for the 
lease of family housing under this section may 
include provision for the lease of a child care 
center, civic center building, and similar type 
buildings constructed for the support of family 
housing.”. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 


"2835. Long-term leasing of military family 
housing to be constructed.” 

(b) CONFORMING AMENDMENT.—Section 2828 of 
title 10, United States Code, is amended— 

(1) by striking out subsection (9); and 

(2) by redesignating subsection (h) as sub- 
section (9). 

(c) APPLICATION OF AMENDMENTS.—Section 
2835 of title 10, United States Code, as added by 
subsection (a), shall apply with respect to con- 
tracts entered into under that section on or after 
the date of the enactment of this Act. The 
amendment made by subsection (b)(1) shall not 
affect the validity of any contract entered into 
before that date under section 2828(g) of such 
title, as in effect on the day before that date. 


(a) DEFINITION OF MINOR CONSTRUCTION.— 
Subsection (a)(1) of section 2805 of title 10, 
United States Code, is amended by striking out 
. 000. 000 and inserting in lieu thereof 
**$1,500,000"'. 

(b)  O&M-FUNDED PROJECTS.—Subsection 


(c)(1) of such section is amended by striking out 
"$200,000" and inserting in lieu thereof 


SEC. 2808. INCREASE IN THE AMOUNT OF SPACE 
FOR MILITARY FAMILY HOUSING 
UNITS | UNDER CERTAIN CIR- 
CUMSTANCES. 


(a) INCREASE AUTHORIZED FOR HARSH CLI- 
MATES.—Section 2826 of title 10, United States 
Code, is amended— 

(1) by redesignating subsections (d), (e), and 
2 as subsections (f), (9), and (h), respectively; 
a: 

(2) by inserting after subsection (c) the follow- 
ing new subsection: 

d) The applicable maximum net floor area 
prescribed by subsection (a) may be increased by 
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300 square feet for a family housing unit in a lo- 
cation where harsh climatological conditions se- 
verely restrict outdoor activity for a significant 
part of each year, as determined by the Sec- 
retary concerned pursuant to regulations pre- 
scribed by the Secretary of Defense. The regula- 
tions shall apply uniformly to the armed 
forces.”. 

(b) INCREASE AUTHORIZED WHERE PURCHASE 
OF LARGER UNITS IS COST EFFECTIVE.—Such 
section is further amended by inserting after 
subsection (d), as added by subsection (a)(2), the 
following new subsection: 

e) In the case of the acquisition by purchase 
of military family housing units for members of 
the armed forces in pay grades below pay grade 
O, the applicable maximum net floor area pre- 
scribed by subsection (a) may be increased by 20 
percent if the Secretary concerned determines 
that the purchase of larger units is cost effective 
when compared to available units within the 
space limitations specified in that subsection. 
The authority provided by this subsection shall 
expire on September 30, 1994. 

SEC. 2809, MILITARY HOUSING RENTAL GUARAN- 
TEE PROGRAM. 


(a) MODIFICATION AND PERMANENT EXTENSION 
OF TEST PROGRAM.—(1) Subchapter II of chap- 
ter 169 of title 10, United States Code, is amend- 
ed by adding after section 2835, as added by sec- 
tion 2806, the following new section: 

“$2836. Military housing rental guarantee 
program 

“(a) AUTHORITY.—Subject to subsection (b), 
the Secretary of a military department, or the 
Secretary of Transportation with respect to the 
Coast Guard, may enter into an agreement to 
assure the occupancy of rental housing to be 
constructed or rehabilitated to residential use by 
a private developer or by a State or local hous- 
ing authority on private land, on land owned by 
a State or local government, or on land owned 
by the United States, if the housing is to be lo- 
cated on or near a new military installation or 
an existing military installation that has a 
shortage of housing to meet the requirements of 
eligible members of the armed forces (with or 
without accompanying dependents). The au- 
thority provided under this subsection shall be 
exercised under uniform regulations prescribed 
by the Secretary of Defense. 

“(b) SUBMISSION AND AUTHORIZATION OF PRO- 
POSED AGREEMENTS.—(1) The Secretary of a 
military department, or the Secretary of Trans- 
portation with respect to the Coast Guard, may 
enter into agreements pursuant to subsection (a) 
for such military housing rental guaranty 
projects as are authorized by law. 

“(2) The budget material submitted to Con- 
gress by the Secretary of Defense, and the Sec- 
retary of Transportation with respect to the 
Coast Guard, in connection with the budget 
submitted pursuant to section 1105 of title 31 for 
each fiscal year shall include materials that 
identify the military housing rental guaranty 
projects for which agreements are proposed to be 
entered into under subsection (a) in that fiscal 
year. 

"(c) CONTENT OF AGREEMENT.—An agreement 
under subsection (a)— 

“(1) may not assure the occupancy of more 

than 97 percent of the units constructed under 
the agreement; 
"(2) shall establish initial rental rates that are 
not more than rates for comparable rental dwell- 
ing units in the same general market area and 
may include an escalation clause; 

“(3) may apply to existing housin 

"(4) shall require that the 8 units be 
constructed 

“(A) in the case of a Department of Defense 
agreement, to Department of Defense specifica- 
tions or, at the discretion of the Secretary of the 
military department concerned, in compliance 
with the local building codes; and 
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) in the case of an agreement for the Coast 
Guard, to Department of Transportation speci- 
fications; 

"(5) may not be for a term in ezcess of 25 
years; 

“(6) may not be renewed unless the project is 
located on government owned land, in which 
case the renewal period may not exceed the 
original contract term; 

"(7) may not assure more than an amount 
equivalent to the shelter rent of the housing 
units, determined on the basis of amortizing ini- 
tial construction costs; 

"(8) may only be entered into to the eztent 
that there is a shortage in military family hous- 
ing; 

“(9) may only be entered into if existing mili- 
tary-controlled housing at all installations in 
the commuting area (except for a new installa- 
tion or an installation for which there is pro- 
jected a significant increase in the number of 
families due to an increase in the number of au- 
thorized personnel) has exceeded 97 percent use 
for a period of not less than 18 consecutive 
months immediately preceding the date on 
which the agreement is entered into, excluding 
units temporarily inactivated for major repair or 
improvements; 

“(10) shall provide for priority of occupancy 
for military families; 

I shall include a provision authorizing the 
Secretary of the military department concerned, 
or the Secretary of Transportation with respect 
to the Coast Guard, to take such action as the 
Secretary considers appropriate to protect the 
interests of the United States, including render- 
ing the agreement null and void if, in the opin- 
ion of the Secretary, the owner of the housing 
fails to maintain a satisfactory level of oper- 
ation and maintenance; 

"(12) may provide in the agreement for the 
rental of a child care center, civic center build- 
ing, and similar type buildings constructed for 
the support of family housing; 

"(13) may provide that utilities, trash collec- 
tion, snow removal, and entomological services 
will be furnished by the Federal Government at 
no cost to the occupant to the same eztent that 
these items are provided to occupants of housing 
owned by the Federal Government; and 

“(14) may require that rent collection and op- 
eration and maintenance services in connection 
with the housing be under the terms of a sepa- 
rate agreement or be carried out by personnel of 
the Federal Government. 

d) CONDITIONS ON OBLIGATION OF FUNDS.— 
An agreement entered into for a project pursu- 
ant to subsection (a) shall include the following 
provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
agreement in any fiscal year is subject to appro- 
priations being provided specifically for that fis- 
cal year and specifically for that project. 

2) A commitment to obligate the necessary 
amount for each fiscal year covered by the 
agreement when and to the extent that funds 
are appropriated for such project for such fiscal 
year. 

"(3) A statement that such a commitment en- 
tered into under the authority of this section 
does not constitute an obligation of the United 
States. 

"(e) COMPETITIVE PROCESS.—An agreement 
under subsection (a) shall be made through the 
use of publicly advertised, competitively bid, or 
competitively negotiated, contracting procedures 
as provided in chapter 137 of this title. In ac- 
cordance with such procedures, the Secretary of 
a military department, or the Secretary of 
Transportation, as the case may be, shall solicit 
bids or proposals for a guaranty agreement for 
each military housing rental guaranty project 
authorized in accordance with subsection (b). 
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"(f) NOTICE AND WAIT REQUIREMENTS.—An 
agreement may not be entered into under sub- 
section (a) until— 

*'(1) the Secretary of Defense, or the Secretary 
of Transportation with respect to the Coast 
Guard, submits to the appropriate committees of 
Congress, in writing, an economic analysis 
(based upon accepted life cycle costing proce- 
dures) which demonstrates that the proposed 
agreement is cost effective when compared with 
alternative — of furnishing the same hous- 
ing facilities; a: 

"(2) a o does of 21 calendar days has expired 
following the date on which the economic anal- 
ysis is received by those committees. 

"(g) DISPUTES.—The Secretary concerned may 
require that disputes arising under an agree- 
ment entered into under subsection (a) be de- 
cided in accordance with the procedures pro- 
vided for by the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.).”. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding after the 
item relating to section 2835 (as added by section 
2806) the following new item: 

‘2836. Military housing rental guarantee pro- 
gram.”. 

(b) CONFORMING AMENDMENT.—Section 802 of 
the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note) is repealed. 

(c) APPLICATION OF AMENDMENTS.—Section 
2836 of title 10, United States Code, as added by 
subsection (a), shall apply with respect to con- 
tracts entered into under that section on or after 
the date of the enactment of this Act. The 
amendment made by subsection (b) shall not af- 
fect the validity of any contract entered into be- 
fore that date under section 802 of the Military 
Construction Authorization Act, 1984 (10 U.S.C. 
RE note), as in effect on the day before that 


PART B—DEFENSE BASE CLOSURE AND 
REALIGNMENT 
SEC. 2821. DEFENSE BASE CLOSURE AND RE- 
ALIGNMENT ACT OF 1990 AMEND- 
MENTS. 

(a) APPOINTMENT OF COMMISSION.—Section 
2902(c)(1) of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 mote) is 
amended by adding at the end the following 


new subparagraph: 

"(C) If the President does not transmit to 
Congress the nominations for appointment to 
the Commission on or before the date specified 
for 1993 in clause (ii) of subparagraph (B) or for 
1995 in clause (iii) of such subparagraph, the 
process by which military installations may be 
selected for closure or realignment under this 
part with respect to that year shall be termi- 
nated.”. 

(b) EMPLOYMENT OF STAFF BY COMMISSION.— 
Section 2902(i) of such Act is amended— 

(1) in paragraph (3)— 

(A) by inserting “(A)” after “(3)”; and 

(B) by adding at the end the following new 


subparagraphs: 

"(B)(i) Not more than one-fifth of the profes- 
sional analysts of the Commission staff may be 
persons detailed from the Department of Defense 
to the Commission. 

ii) No person detailed from the Department 
of Defense to the Commission may be assigned 
as the lead professional analyst with respect to 
a military department or defense agency. 

"(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within 12 months before the detail is to begin, 
that person participated personally and sub- 
stantially in any matter within the Department 
of Defense concerning the preparation of rec- 
ommendations for closures or realignments of 
military installations. 

D) No member of the Armed Forces, and no 
officer or employee of the Department of De- 
fense, may— 
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"(i) prepare any report concerning the effec- 
tiveness, fitness, or efficiency of the perform- 
ance on the staff of the Commission of any per- 
son detailed from the Department of Defense to 
that staff; 

ii) review the preparation of such a report; 


or 

iii) approve or disapprove such a report.: 
and 

(2) by adding at the end the following new 
paragraph: 

"(8) The following restrictions relating to the 
personnel of the Commission shall apply during 
1992 and 1994: 

"(A) There may not be more than 15 persons 
on the staff at any one time. 

"(B) The staff may perform only such func- 
tions as are necessary to prepare for the transi- 
tion to new membership on the Commission in 
the following year. 

"(C) No member of the Armed Forces and no 
employee of the Department of Defense may 
serve on the staff.”. 

(c) PROHIBITION AGAINST RESTRICTING COM- 
MUNICATIONS WITH THE COMMISSION.—Section 
2902 of such Act is amended by adding at the 
end the following new subsection: 

m) PROHIBITION AGAINST RESTRICTING COM- 
MUNICATIONS.—Section 1034 of title 10, United 
States Code, shall apply with respect to commu- 
nications with the Commission. 

(d) DATE FOR COMPLETION OF SELECTION CRI- 
TERIA.—Section 2903(b)(2)(B) of such Act is 
amended— 


(1) by striking out February 15” in the first 
sentence and inserting in lieu thereof “January 
15”; and 

(2) by striking out “March 15" in the second 
sentence and inserting in lieu thereof “February 
15”, 

(e) DEPARTMENT OF DEFENSE RECOMMENDA- 
TIONS.—Section 2903(c) of such Act is amended— 

(1) in paragraph (1), by striking out April 15, 
1993, and April 15, 1995,” and inserting in lieu 
thereof March 15, 1993, and March 15, 1995,”; 

(2) in paragraph (4), by inserting at the end 
the following new sentence: “(4) In addition to 
making all information used by the Secretary to 
prepare the recommendations under this sub- 
section available to Congress (including any 
committee or member of Congress), the Secretary 
shall also make such information available to 
the Commission and the Comptroller General of 
the United States.; and 

(3) by inserting at the end the following new 
paragraphs: 

"(5)(A) Each person referred to in subpara- 
graph (B), when submitting information to the 
Secretary of Defense or the Commission concern- 
ing the closure or realignment of a military in- 
stallation, shall certify that such information is 
accurate and complete to the best of that per- 
son's knowledge and belief. 

) Subparagraph (A) applies to the follow- 
ing persons: 

"(i) The Secretaries of the military depart- 
ments. 

ii) The heads of the Defense Agencies. 

iii) Each person who is in a position the du- 
ties of which include personal and substantial 
involvement in the preparation and submission 
of information and recommendations concerning 
the closure or realignment of military installa- 
tions, as designated in regulations which the 
Secretary of Defense shall prescribe, regulations 
which the Secretary of each military department 
shall prescribe for personnel within that mili- 
tary department, or regulations which the head 
of each Defense Agency shall prescribe for per- 
sonnel within that Defense Agency. 

“(6) In the case of any information provided 
to the Commission by a person described in 
paragraph (5)(B), the Commission shall submit 
that information to the Senate and the House of 
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Representatives to be made available to the 
Members of the House concerned in accordance 
with the rules of that House. The information 
shall be submitted to the Senate and the House 
of Representatives within 24 hours after the sub- 
mission of the information to the Commission. 
The Secretary of Defense shall prescribe regula- 
tions to ensure the compliance of the Commis- 
sion with this paragraph.”. 

(f) COMMISSION RECOMMENDATIONS.—Section 
2903(d)(2) of such Act is amended— 

(1) in subparagraph (B), by striking out In 
making” and inserting in lieu thereof “Subject 
to subparagraph (C), in making”; and 

(2) by adding at the end the following new 
subparagraphs: 

"(C) In the case of a change described in sub- 
paragraph (D) in the recommendations made by 
the Secretary, the Commission may make the 
change only if the Commission— 

i) makes the determination required by sub- 
paragraph (B); 

"(ii) determines that the change is consistent 
with the force-structure plan and. final criteria 
referred to in subsection (c)(1); 

"(ii publishes a notice of the proposed 
change in the Federal Register not less than 30 
days before transmitting its recommendations to 
the President pursuant to paragraph (2); and 

"(iv) conducts public hearings on the pro- 
posed change. 

"(D) Subparagraph (C) shall apply to a 
change by the Commission in the Secretary's 
recommendations that would— 

"(i) add a military installation to the list of 
military installations recommended by the Sec- 
retary for closure; 

ii) add a military installation to the list of 
military installations recommended by the Sec- 
retary for realignment; or 

iii) increase the extent of a realignment of a 
particular military installation recommended by 
the Secretary. 

(9) CLARIFICATION OF CONGRESSIONAL CONSID- 
ERATION. OF COMMISSION REPORT.—Section 
2908(d) of such Act is amended in the first sen- 
tence by striking out “the resolution (but and 
all that follows through do so). and inserting 
in lieu thereof the following: “the resolution. A 
Member may make the motion only on the day 
after the calendar day on which the Member an- 
nounces to the House concerned the Member’s 
intention to make the motion, except that, in the 
case of the House of Representatives, the motion 
may be made without such prior announcement 
if the motion is made by direction of the commit- 
tee to which the resolution was referred.”. 

(h) MILITARY INSTALLATION | DEFINED.—(1) 
Section 2910(4) of such Act is amended by insert- 
ing at the end the following new sentence: 
"Such term does not include any facility used 
primarily for civil works, rivers and harbors 
projects, flood control, or other projects not 
under the primary jurisdiction or control of the 
Department of Defense."'. 

(2) The amendment made by paragraph (1) 
shall take effect as of November 5, 1990, and 
shall apply as if it had been included in section 
2910(4) of the Defense Base Closure and Re- 
alignment Act of 1990 on that date. 

(i) NO AUTHORITY TO WITHHOLD INFORMA- 
TION.—Nothing in this section or in the Defense 
Base Closure and Realignment Act of 1990 shall 
be construed to authorize the withholding of in- 
formation from Congress, any committee or sub- 
committee of Congress, or the Comptroller Gen- 
eral of the United States. 

SEC. 2822. CONSISTENCY IN BUDGET DATA. 

(a) MILITARY CONSTRUCTION FUNDING RE- 
QUESTS.—In the case of each military installa- 
tion considered for closure or realignment or for 
comparative purposes by the Defense Base Clo- 
sure and Realignment Commission, the Sec- 
retary of Defense shall ensure, subject to sub- 
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section (b), that the amount of the authoriza- 
tion requested by the Department of Defense for 
each military construction project in each of the 
fiscal years 1992 through 1999 for the following 
fiscal year does not exceed the estimate of the 
cost of such project (adjusted as appropriate for 
inflation) that was provided to the Commission 
by the Department of Defense. 

(b) EXPLANATION FOR INCONSISTENCIES.—The 
Secretary may submit to Congress for a fiscal 
year a request for the authorization of a mili- 
lary construction project referred to in sub- 
section (a) in an amount greater than the esti- 
mate of the cost of the project (adjusted as ap- 
propriate for inflation) that was provided to the 
Commission if the Secretary determines that the 
greater amount is necessary and submits with 
the request a complete explanation of the rea- 
sons for the difference between the requested 
amount and the estimate. 

(c) INVESTIGATION.—(1) The Inspector General 
of the Department of Defense shall investigate 
each military construction project for which the 
Secretary is required to submit an ezplanation 
to Congress under subsection (b) if the Inspector 
General determines (under standards prescribed 
by the Inspector General) that the difference be- 
tween the requested amount and the estimate 
for the project is significant. 

(2) With respect to each military construction 
project investigated under paragraph (1), the 
Inspector General shall determine— 

(A) why the amount requested to be author- 
ized in the case of that project ezceeds the esti- 
mated cost of the project that was submitted to 
the Commission by the Department of Defense; 


and 

(B) whether the relevant information submit- 
ted to the Commission with respect to that 
project was inaccurate, incomplete, or mislead- 
ing in any material respect. 

(3) The Inspector General shall submit a re- 
port to the Secretary describing the results of 
each investigation conducted under paragraph 
(1). The Secretary shall forward a copy of the 
report to the congressional defense committees. 
SEC. 2823. ELIGIBILITY OF DEPARTMENT OF DE- 

FENSE EMPLOYEES AND MEMBERS 
OF THE ARMED FORCES FOR HOME- 
OWNERS ASSISTANCE IN CONNEC- 
TION WITH BASE CLOSURES. 

(a) EXPANDED ELIGIBILITY.—Subsection (b) of 
section 1013 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 U.S.C. 
3374) is amended by striking out the matter 
above the first proviso and inserting in lieu 
thereof the following: 

“(b)(1) In order to be eligible for the benefits 
of this section, a civilian employee or a member 
of the Armed Forces— 

A) must be assigned to or employed at or in 
connection with the installation or activity at 
the time of public announcement of the closure 
action, or employed by a nonappropriated fund 
instrumentality operated in connection with 
Such base or installation; 

) must have been transferred from such in- 
stallation or activity, or terminated as an em- 
ployee as a result of a reduction in force, within 
sir months prior to public announcement of the 
closure action; or 

) must have been transferred from the in- 
stallation or activity on an overseas tour within 
three years prior to public announcement of the 
closure action. 

%) A member of the Armed Forces shall also 
be eligible for the benefits of this section if the 


member— 

"(A) was transferred from the installation or 
activity within three years prior to public an- 
nouncement of the closure action; and 

) in connection with the transfer, was in- 
formed of a future, programmed reassignment to 
the installation. 

"(3) The eligibility of a civilian employee and 
member of the Armed Forces under paragraph 
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(1) and a member of the Armed Forces under 
paragraph (2) for benefits under this section in 
connection with the closure of an installation or 
activity is subject to the additional conditions 
set out in paragraphs (4) and (. 

(b) CONFORMING  AMENDMENTS.—(1) Sub- 
section (a) of such section is amended— 

(A) in paragraph (1), by striking out “'service- 
men” and inserting in lieu thereof member of 
the Armed Forces of the United States"; and 

(B) in paragraph (2), by inserting before the 
semicolon the following: “or, in the case of a 
member of the Armed Forces not assigned to 
that base or installation at the time of public 
announcement of such closing, will prevent any 
reassignment of such member to the base or in- 
stallation”. 

(2) The first proviso of subsection (b) of such 
section is 

(A) by striking out “Provided, That, at" and 
inserting in lieu thereof the following: 

*(4) At"; 

(B) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; and 

(C) by striking out the colon at the end and 
inserting in lieu thereof a period. 

(3) The second proviso of subsection (b) of 
such section is amended— 

(A) by striking out Provided further, That 
as” and inserting in lieu thereof the following: 

"(5) As”; and 

(B) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively. 

(4) Subsection (1) of such section is amended 
by striking out “the second proviso of subsection 
()“ and inserting in lieu thereof “subsection 
(b)(5)”. 

SEC. 2824. ENVIRONMENTAL PLAN FOR JEFFER- 
SON PROVING GROUND, INDIANA. 

(a) PLANS REQUIRED.—The Secretary of De- 
fense shall prepare a proposed and final plan 
containing the environmental response actions 
and corrective actions required for the environ- 
mental restoration and cleanup of the entire 
55,000 acres of the Jefferson Proving Ground, 
Indiana, including all areas north and south of 
the firing line. 

(b) CONTENT OF PLANS.—The plans required 
under subsection (a) shall include the following 
information: 

(1) An identification of the categories of po- 
tential alternative uses, including unrestricted 
use, for the entire installation following closure. 

(2) For each of the potential use categories 
identified pursuant to paragraph (1), the follow- 
ing information: 

(A) An identification and detailed description 
of the environmental response actions and cor- 
rective actions required for the environmental 
restoration and cleanup of the installation to a 
condition suitable for the uses in such category. 

(B) A schedule (including milestones) for com- 
pleting such environmental response actions 
and corrective actions. 

(C) The total estimated cost of completing 
such activities and the estimated cost of such 
environmental response actions and corrective 
actions for each fiscal year through fiscal year 
1998. 

(D) A description of any impediments to 
achieving successful completion of such environ- 
mental response actions and corrective actions. 

(c) PROPOSED PLAN.—Within 180 days after 
the date of the enactment of this Act, the Sec- 
retary shall — 

(1) prepare the proposed plan required under 
subsection (a); 

(2) publish simultaneously in the Federal Reg- 
ister and in at least 2 newspapers of general cir- 


*culation in Madison, Indiana, and the sur- 


rounding area a notice of the availability of the 
proposed plan, including the Secretary's request 
for comments on the proposed plan from the 
public; and 
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(3) provide copies of the proposed plan to ap- 
propriate State and local agencies authorized to 
develop and enforce environmental standards. 

(d) OPPORTUNITIES FOR PUBLIC COMMENT.— 
(1) There shall be a period of at least 60 days for 
public comment on the proposed plan. 

(2) The Secretary shall hold at least 1 public 
meeting on the proposed plan in the area of the 
Jefferson Proving Ground not earlier than 45 
days after the date of the publication of the no- 
tice in the Federal Register required by sub- 
section (c). The public may submit comments on 
the proposed plan at the meeting. The comments 
may be in either oral or written form. 

(€) AVAILABILITY OF PUBLIC COMMENTS.—The 
Secretary shall make available to the public all 
pao received by the Secretary on the pro- 

lan. 

(f) FINAL PLAN.—(1) At the same time that the 
President submits the budget to Congress for fis- 
cal year 1994 pursuant to section 1105 of title 31, 
United States Code, the Secretary shall submit 
the final plan required by subsection (a) to Con- 


gress. 

(2) The final plan shall include the Sec- 
retary's recommendations for uses of the Jeffer- 
son Proving Ground, the environmental re- 
sponse actions and corrective actions required to 
permit such uses, and the Secretary's specific re- 
sponses to each comment received on the pro- 
posed plan pursuant to subsection (d). 

(9) EFFECT ON OTHER LAWS.—Nothing in this 
section shall be construed as preempting, limit- 
ing, superseding, affecting, or modifying any 
Federal, State, or local law or regulation, in- 
cluding the Solid Waste Disposal Act (42 U.S.C. 
3251 et seg.) and the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 


(a) AUTHORITY TO CONVEY FACILITIES.—(1) 
Subject to subsection (c) and notwithstanding 
any other provision of law, the Secretary of the 
military department having jurisdiction over a 
military installation being closed pursuant to a 
base closure law may convey all right, title, and 
interest of the United States in a facility located 
on that installation to a credit union that— 

(A) conducts business in the facility; and 

(B) constructed or substantially renovated the 
facility using funds of the credit union. 

(2) In the case of the conveyance under para- 
graph (1) of a facility that was not constructed 
by the credit union but was substantially ren- 
ovated by the credit union, the Secretary shall 
require the credit union to pay an amount de- 
termined by the Secretary to be equal to the 
value of the facility in the absence of the ren- 


ovations. 

(b) AUTHORITY TO CONVEY LAND.—As part of 
the conveyance of a facility to a credit union 
under subsection (a), the Secretary of the mili- 
tary department concerned shall permit the 
credit union to purchase the land upon which 
that facility is located. The Secretary shall offer 
the land to the credit union before offering such 
land for sale or other disposition to any other 
entity. The purchase price shall be not less than 
the fair market value of the land, as determined 
by the Secretary. 

(c) LIMITATION.—The Secretary of a military 
department may not convey a facility to a credit 
union under subsection (a) if the Secretary de- 
termines that the operation of a credit union 
business at such facility is inconsistent with the 
plan for the reuse of the installation developed 
in coordination with the community in which 
the facility is located. 

(d) BASE CLOSURE LAW DEFINED.—For pur- 


poses of this section, the term dase closure 


law” means the following: 

(1) The Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 104 Stat. 1808; 10 U.S.C. 2687 note). 
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(2) Title II of the Defense Authorization 
Amendments and Base Closure and Real 
Act (Public al 100-526; 102 Stat. 2627; 10 
U.S.C. 2687 note, 
(3) Section p of title 10, United States Code. 
(4) Any other similar law enacted after the 
date of the enactment of this Act. 
SEC. 2826. REPORT ON EMPLOYMENT ASSISTANCE 
SERVICES. 


(a) REPORT REQUIRED.—Not later than 90 
days after the date of enactment of this Act, the 
Secretary of Defense shall submit to Congress a 
report setting forth the availability of employ- 
ment assistance services for civilian employees 
of the Department of Defense who may be af- 
fected by reductions in defense employment as a 
result of the closure and realignment of military 
installations under the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 102-510; 104 Stat. 1808; 10 
U.S.C. 2687 note) and title 11 of the Defense Au- 
thorization Amendments and Base Closure and 
Realignment Act (Public Law 100-526; 102 Stat. 
2627; 10 U.S.C. 2687 note). The Secretary shall 
prepare the report in coordination with the Sec- 
retary of Labor. 

(b) CONTENT OF REPORT.—The report required 
by subsection (a) shall include the following: 

(1) A detailed description of plans to reduce 
the work force, including specific time tables, at 
military installations currently designated for 
closure or realignment under those Acts. 

(2) A description of the availability of all cur- 

rent Federal, State, and local programs and ef- 
forts to provide training and reemployment as- 
sistance to involuntarily separated personnel in 
each community affected by base closure or re- 
alignment. 
(3) A description of any plans by the Depart- 
ment of Labor and the Department of Defense to 
expand existing job training programs for civil- 
ian employees of the Department of Defense af- 
fected by base closure and realignments and the 
estimated cost of such program nsions. 

(4) A description of any Army, Navy, 
or Air Force programs which provide job train- 
ing and reemployment assistance to civilian 
workers affected by current base closure and re- 
alignment actions, the current cost of these pro- 
grams, and any plans to erpand these programs 
to meet future job training and reemployment 
requirements. 

SEC. 2827. FUNDING FOR ENVIRONMENTAL RES- 

TORATION AT MILITARY INSTALLA- 

E TO BE CLOSED AND REPORT 

ON ENVIRONMENTAL RESTORATION 
COSTS AT SUCH INSTALLATIONS. 

(a) EXCLUSIVE SOURCE OF FUNDING.—(1) Sec- 
tion 2906 of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 
2687 note) is amended by adding at the end the 
following new subsection: 

d) ACCOUNT EXCLUSIVE SOURCE OF FUNDS 

FOR ENVIRONMENTAL RESTORATION PROJECTS.— 
Except for funds deposited into the Account 
under subsection (a), funds appropriated to the 
Department of Defense may not be used for pur- 
poses described in section 2905(a)(1)(C). 
The prohibition in this subsection shall expire 
upon the termination of the authority of the 
Secretary to carry out a closure or realignment 
under this part. 

(2) Section 2905(aM1MC) of such Act (Public 
Law 101-510; 104 Stat. 1813; 10 U.S.C. 2687 note) 
is amended— 

(A) by striking out “may” and inserting in 
lieu thereof “shall”; and 

(B) by striking out ''or funds appropriated to 
the Department of Defense for environmental 
restoration and mitigation". 

(3) The amendments made by this subsection 
shall take effect on the date of the enactment of 
this Act. 

(b) REPORT ON ENVIRONMENTAL RESTORATION 
COSTS FOR INSTALLATIONS TO BE CLOSED UNDER 
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1990 BASE CLOSURE LAW.—(1) Each year, at the 
same time the President submits to Congress the 
budget for a fiscal year (pursuant to section 
1105 of title 31, United States Code), the Sec- 
retary of Defense shall submit to Congress a re- 
port on the funding needed for the fiscal year 
for which the budget is submitted, and for each 
of the following four fiscal years, for environ- 
mental restoration activities at each military in- 
stallation described ín paragraph (2), set forth 
separately by fiscal year for each military in- 
stallation. 

(2) The report required under paragraph (1) 
Shall cover each military installation which is to 
be closed pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510). 

PART C—LAND TRANSACTIONS 
SEC. 2831. ACQUISITION OF LAND, BALDWIN 
COUNTY, ALABAMA. 

(a) ACQUISITION OF LAND.—The Secretary of 
the Navy may acquire the fee simple interest in 
a parcel of real property consisting of approzi- 
mately 60 acres within the runway clear zones 
located at Outlying Landing Field Barin, Bald- 
win County, Alabama. 

(b) DESCRIPTION OF PROPERTY.—The ezact 
acreage and legal description of the parcel of 
real property to be acquired under subsection 
(a) shall be determined by a survey that is satis- 
factory to the Secretary of the Navy. 

(c) TERMS AND CONDITIONS.—The Secretary of 
the Navy may require any terms or conditions in 
connection with the acquisition under this sec- 
tion that the Secretary determines appropriate 
to protect the interests of the United States. 

SEC. 2832. LAND CONVEYANCE, LOMPOC, CALI- 
FORNIA. 


(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Secretary of Army may convey to 
the City of Lompoc, California (in this section 
referred to as the “City”), without consider- 
ation, all right, title, and interest of the United 
States in and to a parcel of real property con- 
sisting of approzimately 41 acres located at the 
United States Disciplinary Barracks, Lompoc, 
California, together with any improvements on 
such land. 

(b) CONDITION.—The conveyance authorized 
by subsection (a) shall be subject to the condi- 
tion that the City use the real property con- 
veyed for— 

(1) educational purposes; or 

(2) the purposes provided for in section 834 of 
the Military Construction Authorization Act, 
1985 (Public Law 98-407; 98 Stat. 1526). 

(c) REVERSION.—If the Secretary of the Army 
determines at any time that the City is not com- 
plying with the condition specified in subsection 
(b), all right, title, and interest in and to the 
property conveyed pursuant to subsection (a), 
including improvements on the property, shall 
revert to the United States and the United 
States shall have the right of immediate entry 
on that property. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satisfac- 
tory to the Secretary of the Army. The cost of 
the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Army may require any addi- 
tional terms and conditions in connection with 
the conveyance under this section that the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

SEC. 2833. LAND EXCHANGE, SCOTT AIR FORCE 
BASE, ILLINOIS. 


(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of the Air Force may convey to the 
County of Saint Clair, Illinois (in this section 
referred to as the County), all right, title, and 
interest of the United States in and to a parcel 
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of real property known as the Cardinal Creek 
Housing Complex, Scott Air Force Base, Illinois, 
consisting of approzimately 150 acres, together 
with the improvements on the property. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a) of the parcel 
described in that subsection, the County shall 
convey to the United States a parcel of real 
property located in the vicinity of Scott Air 
Force Base, Illinois. The fair market value of 
the real property conveyed to the United States 
shall be at least equal to the fair market value 
of the real property (including the improvements 
on that property) conveyed to the County under 
subsection (a). 

(c) DETERMINATIONS OF FAIR MARKET 
VALUE.—The determinations of the Secretary of 
the Air Force regarding the fair market values 
of the parcels of real property to be conveyed 
pursuant to subsections (a) and (b) shall be 
final. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed pursuant to sub- 
sections (a) and (b) shall be determined by sur- 
veys that are satisfactory to the Secretary of the 
Air Force. The cost of such surveys shall be 
borne by the County. 

(€) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Air Force may require any ad- 
ditional terms and conditions in connection 
with the conveyances under this section that 
the Secretary determines appropriate to protect 
the interests of the United States. 

SEC. 2834. LAND CONVEYANCE, NEW BEDFORD, 
MASSACHUSETTS. 


(a) CONVEYANCE.—Subject to subsection (b), 
the Secretary of the Army may convey to the 
City of New Bedford, Massachusetts (in this sec- 
tion referred to as the City ), all right, title, 
and interest of the United States in and to the 
following parcels of real property: 

(1) A parcel consisting of approximately 12 
acres, with improvements thereon, located at 
Clark's Point, New Bedford, Massachusetts, and 
ya iei the New Bedford Army Reserve Cen- 


n A parcel consisting of approximately 2,500 
square feet, with improvements thereon, located 
at Clark's Point, New Bedford, Massachusetts. 

(3) A utility easement and right of way appur- 
tenant to the parcels referred to in paragraphs 
(1) and (2) running from Rodney French Boule- 
vard (south). 

(b) CONSIDERATION.—(1) In. consideration for 
the conveyance authorized in subsection (a), the 
City sa 

(A) accept the parcels to be conveyed under 
this section in their existing condition; 

(B) conduct any response actions with respect 
to the parcels that are necessary (as determined 
under the laws of the State of Massachusetts) to 
prevent the release or threat of release of any oil 
or hazardous material identified in and de- 
scribed as being located on the parcels in the 
"Phase One Limited Site Investigation United 
States Army Reserve Center Fort Rodman Parcel 
5 New Bedford, Massachusetts", dated May 
1991, and prepared by Tibbetis Engineering Cor- 
poration; 

(C) agree to indemnify the United States for 
all costs of necessary response actions with re- 
spect to the parcels arising from the failure of 
the City to conduct any response action referred 
to in subparagraph (B); and 

(D) pay to the United States the amount, if 
any, by which the fair market value of the par- 
cels on the date of the conveyance of the parcels 
(as determined in an appraisal satisfactory to 
the Secretary of the Army) ezceeds the cost of 
the response actions referred to in subparagraph 
(B). 

(2) The cost of the appraisal referred to in 
paragraph (1)(D) shall be borne by the City. 
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(3) In this subsection, the terms response ac- 
tion”, “release”, threat of release”, “oil”, and 
“hazardous material" shall have the meanings 
given such terms in section 2 of the Massachu- 
setts Oil and Hazardous Material Release Pre- 
vention and Response Act (Mass. Gen. Laws 
Ann. ch. 21E, $2 (West 1990)). 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the parcels of 
real property conveyed under this section shall 
be determined by a survey satisfactory to the 
Secretary of the Army. The cost of the survey 
shall be borne by the City. 

(d) DISPOSITION OF PROCEEDS.—The Secretary 
of the Army shall deposit any amount received 
by the Secretary under subsection (b)(1)(D) into 
the special account referred to in section 
204(h)(2) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 485(h)(2)). 

(e) ENTRY ONTO PROPERTY.—Beginning on 
the date of the enactment of this Act, the Sec- 
retary of the Army shall permit authorized rep- 
resentatives of the City to enter upon the par- 
cels of real property referred to in subsection (a) 
for the purpose of preparing the parcels for the 
construction of a waste water treatment plant. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Army may require such. addi- 
tional terms and conditions in connection with 
the conveyances under this section as the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

SEC. 2835. RELEASE OF REVERSIONARY INTER- 
EST, BERRIEN COUNTY, MICHIGAN. 

(a) IN GENERAL.—The Secretary of the Navy 
shall release the reversionary interest of the 
United States to approzimately 1.7 acres of real 
property conveyed by the quitclaim deed de- 
scribed in subsection (b). 

(b) DEED DESCRIPTION.—The deed referred to 
in subsection (a) is a quitclaim deed executed by 
the Secretary of the Navy, dated February 25, 
1936, which conveyed to the State of Michigan 
approzimately 1.7 acres of land in Berrien 
County, Michigan, situated in section 23, town- 
ship 4 south, range 19 west. 

(c) PROPERTY DESCRIPTION.—The exact acre- 
age and legal description of the property that is 
$ubject to the reversionary interest to be re- 
leased under this section shall be determined by 
surveys satisfactory to the Secretary of the 
Navy. The cost of any survey shall be borne by 
the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Navy may require any addi- 
tional term or condition in connection with the 
conveyance under this section that the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

(e) INSTRUMENT OF RELEASE.—The Secretary 
of the Navy shall execute and file in the appro- 
priate office a deed of release, amended deed, or 
other appropriate instrument effectuating the 
release of the reversionary interest under this 
section. 

SEC. 2836. LAND CONVEYANCE, SANTA FE, NEW 
MEXICO. 


(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Secretary of the Army may convey 
to the New Mexico State Armory Board (in this 
section referred to as the Board“) all right, 
title, and interest of the United States in and to 
the parcel of real property consisting of approxi- 
mately 5 acres, including improvements on the 
parcel, located at 2500 Cerrillos Road, Santa Fe, 
New Mexico, the location of a United States 
Army Reserve Center. 

(b) CONSIDERATION.—In consideration for the 
conveyance under subsection (a) of the parcels 
described in that subsection, the Board shall 
convey to the United States all right, title, and 
interest of the State of New Merico in and to a 
parcel of real property consisting of approzi- 
mately 13 acres located in Santa Fe County, 
New Mexico. 
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(c) CONDITIONS OF CONVEYANCE.—The convey- 
ance authorized by subsection (a) shall be sub- 
ject to the following conditions: 

(1) That the Board design and construct on 
the property conveyed pursuant to subsection 
(b) (on terms satisfactory to, and subject to the 
approval of, the Secretary of the Army) a facil- 
ity suitable for use as a replacement for the 
United States Army Reserve Center referred to 
in subsection (a). 

(2) That the Board permit (on terms satisfac- 
tory to the Secretary and the Board) units of 
the United States Army Reserve located in New 
Mexico to use, at no cost to the United States, 
Board facilities at the headquarters complex of 
the New Mezico National Guard, Santa Fe, New 
Mezico, that are also being used by units of the 
New Mexico National Guard. 

(d) REVERSION.—If the Secretary of the Army 
determines at any time that the Board is not 
complying with the conditions specified in sub- 
section (c), all right, title, and interest in and to 
the property conveyed pursuant to subsection 
(a), including improvements thereon, shall re- 
vert to the United States and the United States 
shall have the right of immediate entry thereon. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed under subsections 
(a) and (b) shall be determined by surveys that 
are satisfactory to the Secretary of the Army. 
The cost of such surveys shall be borne by the 
Board. 

(f) USE OF APPROPRIATED FUNDS.—The cost of 
designing and constructing the United States 
Army Reserve Center required under subsection 
(c)(1) shall be paid out of funds appropriated 
for the construction of such center in Public 
Law 101-148 (103 Stat. 920) or out of other funds 
appropriated for the Department of Defense for 
military construction and made available for 
such construction project. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Army may require any addi- 
tional terms and conditions in connection with 
the conveyances under this section that the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

SEC. 2837. REVISION OF LAND CONVEYANCE AU- 
THORITY, NAVAL RESERVE CENTER, 
BURLINGTON, INT. 

Section 2837(c) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1800) is 
amended— 

(1) in paragraph (1)(A), by striking out 
*'$1,500,000” and inserting in lieu thereof 
3800, 000 and 

(2) in paragraph (2), by striking out Januar 
1, 1992" and inserting in lieu thereof January 
T, 1 LLI 
SEC. 2838. LEASE AND DEVELOPMENT OF CER- 

TAIN REAL PROPERTY, NORFOLK, 
VIRGINIA. 


(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of the Navy may lease to a private 
entity all or part of approximately 150 acres of 
real property that is located at the Naval Base, 
Norfolk, Virginia, and known as the Willoughby 
site. The lease may be for such period as the 
Secretary determines to be in the interests of the 
United States. 

(b) CONSIDERATION.—(1) As consideration for 
the lease of real property under subsection (a), 
the lessee or lessees shall make available to the 
Secretary of the Navy such facilities or the use 
of such facilities, or both, as may be constructed 
or rehabilitated on the property by the lessee or 
lessees. The lessee or lessees shall be responsible 
for all costs of constructing, operating, main- 
taining, or repairing such facilities. The lease of 
the property shall be the only consideration re- 
quired from the Secretary in exchange for ob- 
taining or using such facilities. 
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(2) The value of using or obtaining the facili- 
ties under paragraph (1), or both, shall be at 
least equal to the fair market rental value of the 
real property leased under subsection (a), as de- 
termined by the Secretary. 

(c) CONDITIONS.—(1) The Secretary of the 
Navy shall provide that any real property leased 
under this section be developed in consultation 
with the City of Norfolk, Virginia. 

(2) A lease may not be entered into under this 
section until 21 days after the Secretary submits 
a plan for the development of the real property 
to be leased under subsection (a) to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives, including a justifica- 
tion of how the plan is more advantageous to 
the United States than developing the real prop- 
erty with Federal funds. 

(3) Any lease under this section shall be 
awarded through publicly advertised, competi- 
tively bid, or competitively negotiated, contract- 
ing procedures as provided under chapter 137 of 
title 10, United States Code. 

(4) The Secretary may require such additional 
terms and conditions in connection with the 
leases authorized by this section as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2839. LEASE AT HUNTERS POINT NAVAL 
SHIPYARD, SAN FRANCISCO, CALI- 


Section 2824(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1790) is 
amended by striking out "within one year after 
the date of the enactment of this Act," and in- 
serting in lieu thereof not later than November 
5, 1992, 

SEC. 2840. m: EXCHANGE, PEARL HARBOR, HA- 

(a) AUTHORITY TO CONVEY.—Subject to sub- 
section (b), the Secretary of the Navy may con- 
vey to the City and County of Honolulu, Hawaii 
(in this section referred to as the “City”), all 
right, title, and interest of the United States in 
and to a parcel of real property (including im- 
provements on the property) consisting of ap- 
prozimately 43.8 acres in Pearl City, Oahu, Ha- 
waii, and known as Navy Drum Storage Area. 

(b) CONSIDERATION.—In consideration for the 
conveyance authorized by subsection (a), the 
City shall 

(1) convey to the United States all right, title 
and interest to approzimately 28.3 acres of real 
property on Waiawa peninsula, Oahu, Hawaii, 
known as the former Pearl City Sewage Treat- 
ment Plant site, together with improvements on 
the site and associated roadway access and util- 
ity easements; 

(2) pay to the United States an amount equal 
to the estimate (determined by the Secretary of 
the Navy) of the cost to demolish and dispose of 
sewage treatment plant improvements located on 
the site; 

(3) pay to the United States an amount equal 
to the estimate (determined by the Secretary) of 
the cost to construct road access improvements 
to the site, including a replacement bridge 
across Waiawa Stream; and 

(4) in the event that the fair market value of 
the land and improvements conveyed by the Sec- 
retary under subsection (a) exceeds the sum of 
the amount of the fair market value of the land 
and improvements referred to in paragraph (1) 
and the amounts referred to in paragraphs (2) 
and (3), pay to the United States an amount 

to the excess. 

(c) USE OF PROCEEDS.—(1) The Secretary of 
the Navy may use, to the extent provided in ap- 
propriation Acts, the amounts paid by the City 
under subsection (b)— 

(A) to carry out the demolition and disposal 
activities referred to in paragraph (2) of that 
subsection; and 
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(B) to construct the road access improvements 

referred to in paragraph (3) of that subsection. 

(2) The Secretary shall deposit the unobli- 

gated balance of such amounts, if any, into the 

account established pursuant to section 

204(h) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 485(h)). 

(d) ENVIRONMENTAL RESTORATION.—(1) The 
City shall undertake such studies and apprais- 
als as are necessary (as determined by the Sec- 
retary of the Navy and the City) to identify the 
type and quantity of the hazardous substances, 
if any, that are located on the parcels of real 
property conveyed pursuant to subsections (a) 
and (b)(1). The cost of any such studies and ap- 
praisals shall be borne by the City. 

(2) Upon the completion of the studies and ap- 
praisals referred to in paragraph (1), the City 
and the Secretary shall carry out any remedial 
actions with respect to the hazardous sub- 
stances located on such parcels (as identified in 
such studies and appraisals) that are necessary 
to protect human health and the environment. 
The cost of any such remedial actions shall be 
borne— 

(A) by the Secretary, in the case of the parcel 
of real property conveyed pursuant to sub- 
section (a); and 

(B) by the City, in the case of the parcel of 
^u Ma conveyed pursuant to subsection 
(6)(1). 

(3) The conveyances of real property author- 
ized under subsections (a) and (b)(1) may be 
completed in whole or in part before the comple- 
tion of the remedial actions referred to in para- 
graph (2). The conveyance of a parcel of real 
property pursuant to this paragraph shall not 
relieve the Secretary or the City, as the case 
may be, from completing the remedial actions re- 
quired for that property. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed pursuant to sub- 
sections (a) and (b)(1) shall be determined by 
surveys that are satisfactory to the Secretary of 
the Navy. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Navy may require such addi- 
tional terms and conditions in connection with 
the conveyances under this section as the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

SEC. 2841. LAND CONVEYANCE, NEW LONDON, 
CONNECTICUT. 

(a) CONVEYANCE AUTHORIZED.—Subject to 
subsection (b), the Secretary of the Navy may 
convey to the State of Connecticut the follow- 
ing: 

(1) All right, title, and interest of the United 
States in and to a parcel of real property, in- 
cluding improvements thereon, located adjacent 
to the State Pier, New London, Connecticut. 

(2) The leasehold interest of the United States 
in and to a parcel of real property on the State 
Pier, including improvements thereon, located 
adjacent to the parcel referred to in para- 
graph (1). 

(b) CONDITIONS OF CONVEYANCE.—The convey- 
ances authorized under subsection (a) shall be 
subject to the following conditions: 

(1) The State of Connecticut may not require 
that the Department of the Navy— 

(A) pay the cost of any improvements made to 
the parcels of property referred to in subsection 
(a) after the date of the enactment of this Act; 

(B) except as provided in paragraph (3), re- 
store the portion of the State Pier subject to the 
leasehold interest referred to in subsection (a)(2) 
to its original condition; or 

(C) pay to the State of Connecticut any 
amount of rent for the parcel referred to in sub- 
section (a)(2) under the lease referred to in that 
subsection after the date of the enactment of the 
Act. 
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(2) The Department of the Navy shall pay for 
all costs associated with the removal of equip- 
ment of the Department from the parcels re- 
ferred to in subsection (a) if such removal is 
agreed to by the Secretary and the State of Con- 
necticut. 

(3) The Department of the Navy shall be re- 
sponsible for any environmental restoration of 
the parcel of the State Pier subject to the lease- 
hold interest referred to in subsection (a)(2) that 
is necessary (as determined by the Secretary) as 
a result of the lease of the parcel by the Depart- 
ment of the Navy. 

(4) In the event that the fair market value (as 
determined by the Secretary) of the parcel of 
real property and the leasehold interest con- 
veyed under subsection (a) exceeds the fair mar- 
ket value (as so determined) of any obligations 
of the United States to the State of Connecticut 
that are released by the State of Connecticut by 
reason of paragraphs (1) through (3), the State 
of Connecticut shall pay the United States the 
amount of such excess. 

(c) PROCEEDS.—Any funds paid to the United 
States under subsection (b)(4) shall be deposited 
into the special account established by section 
204(h) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 485(h)). 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreages and legal descriptions of the parcels of 
real property subject to the conveyances referred 
to in subsection (a) shall be determined by sur- 
veys satisfactory to the Secretary of the Navy. 
The cost of the surveys shall be borne by the 
State of Connecticut. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary of the Navy may require such addi- 
tional terms and conditions in connection with 
the conveyances under this section as the Sec- 
retary determines appropriate to protect the in- 
terests of the United States. 

PART D—PROHIBITION ON CERTAIN 
CONSTRUCTION 

SEC. 2851. PROHIBITION ON CONSTRUCTION AT 
CROTONE, ITALY. 

None of the funds available to the Department 
of Defense, including contributions for the 
North Atlantic Treaty Organization Infrastruc- 
ture program pursuant to section 2806 of title 10, 
United States Code, may be obligated in connec- 
tion with relocating functions of the Depart- 
ment of Defense located at Torrejon Air Force 
Base, Madrid, Spain, on June 15, 1989, to 
Crotone, Italy. 

SEC. 2852, RESTRICTION ON CERTAIN DEVELOP- 
MENT AT FORT HUNTER LIGGETT, 
CALIFORNIA. 

(a) RESTRICTION ON DEVELOPMENT.—Subject 
to subsection (c), the Secretary of the Army 
shall prohibit above-ground construction on the 
real property described in subsection (b) to the 
extent that the Secretary determines necessary 
for maintaining a viewshed buffer area for the 
Mission San Antonio de Padua. 

(b) APPLICABILITY.—Subsection (a) applies to 
real property (consisting of approrimately 339.86 
acres) under the jurisdiction of the Secretary 
that is within the parcel of real property des- 
ignated as Parcel A on the December 1990 record 
of survey that— 

(1) is recorded with the County of Monterey, 
California, for Monterey County map location 
number 5562, Rancho Milpitas, Fort Hunter 
Liggett, County of Monterey, California; 

(2) shows the restricted building zone at Mis- 
sion San Antonio de Padua; and 

(3) shows the exterior boundaries of the Mis- 
sion San Antonio de Padua appearing on the 
August 1919 map of resurvey of the Mission pre- 
pared by H. F. Cozzens and William Davies. 

(c) EXCEPTION.—The prohibition in subsection 
(a) shall not apply in the case of any construc- 
tion for the maintenance or protection of, any 
improvements to real property that are eligible 
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for inclusion on the National Register of His- 
toric Places. 

(d) OTHER USE.—The Secretary may permit 
the use of the property to which the prohibition 
ín subsection (a) applies for any purpose that is 
consistent with the prohibition set out in that 
subsection, including use for access, training, 
recreation, grazing, forestry, and fire control. 

PART E—MISCELLANEOUS 


SEC. 2861. REVIEW OF ASSETS OF THE RESOLU- 
TION TR. 


Section 2677 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c)1) Before acquiring an option on real 
property under subsection (a), the Secretary of 
a military department shall review the most re- 
cent inventory of real property assets published 
by the Resolution Trust Corporation under sec- 
tion 21A(b)(I2(F) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(12)(F)) and deter- 
mine whether any real property listed in the in- 
ventory is suitable for use by the military de- 
partment for the purposes for which the real 
property is sought. 

**(2) The requirement for the review referred to 
in paragraph (1) shall terminate on September 

„ 1996. 


SEC. 2862. CLARIFICATION OF THE AUTHORITY 


(a) LEASE CONDITIONS.—Subsection (b) of sec- 
tion 2667 of title 10, United States Code, is 
amended— 


(1) in paragraph (3)— 

(A) by striking out “must” and inserting in 
lieu thereof “shalt”; and 

(B) by striking out “and” at the end of that 


paragraph; 

de by redesignating paragraph (4) as para- 
gra; 

(3) ds . after paragraph (3) the follow- 
ing new paragraph: 

"'(4) shall provide for the payment (in cash or 
in kind) by the lessee of consideration in an 
amount that is not less than the fair market 
value of the lease interest, as determined by the 
Secretary; and”; and 

(4) in paragraph (5) (as redesignated by para- 
graph (2)).— 

(A) by inserting before 
“maintenance”; and 

(B) by inserting "the payment of" before 


improvement, 


“part or all”. 
(b) TECHNICAL AMENDMENT.—Subsection 
(d)(3) of such section is amended— 


(1) by striking out subparagraph (A); 

(2) by striking out ) As part of the request 
for authorizations of appropriations to such 
Committees for each fiscal year after fiscal year 
1992 and inserting in lieu thereof the following: 
As part of the request for authorizations of ap- 
propriations submitted to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives for each fiscal year”; and 

(3) by redesignating clauses (i) and (ii) as sub- 
paragraphs (A) and (B), respectively. 

SEC. 2863. TEST PROGRAM OF LEASES OF REAL 
PROPERTY FOR ACTIVITIES RELAT- 
ED TO SPECIAL FORCES OPER- 
ATIONS. 

(a) AUTHORITY TO LEASE.—(1) Chapter 159 of 
title 10, United States Code, is amended by in- 
serting after section 2679 the following new sec- 
tion: 

*$2680. Leases: land for special operations ac- 
tivities 

“(a) AUTHORITY TO ACQUIRE LEASEHOLDS.— 
The Secretary of Defense may acquire a lease- 
hold interest in real property if the Secretary 
determines that the acquisition of such interest 
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is necessary in the interests of national security 
to facilitate special operations activities of 
forces of the special operations command estab- 
lished pursuant to section 167 of this title. 

"(b) LIMITATIONS ON AUTHORITY.—(1) The 
Secretary may not acquire a leasehold interest 
in any real property under subsection (a) if the 
estimated annual rental cost of that real prop- 
erty exceeds $500,000. 

) The Secretary may not acquire more than 
five leasehold interests in real property under 
subsection (a) during a fiscal year. 

*:(3) The term of a leasehold interest acquired 
under this section shall not exceed one year. 

“(c) CONSTRUCTION OR MODIFICATION OF FA- 
CILITY ON LEASEHOLD.—The Secretary may pro- 
vide in a lease entered into under this section 
for the construction or modification of any facil- 
ity on the leased property in order to facilitate 
the activities referred to in subsection (a). The 
total cost of the construction or modification of 
such facility may not exceed $750,000 in any fis- 
cal year. 

d) EXPIRATION OF AUTHORITY.—The author- 
ity of the Secretary of Defense to acquire a 
leasehold interest in real property under this 
section shall expire on September 30, 1993. The 
ezpiration of that authority shall not affect the 
validity of any contract entered into under this 
section on or before that date. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2679 the following new 
item: 

“2680. Leases: land for special operations activi- 
ties.” 


(b) REPORTING REQUIREMENT.—Not later than 
March 1, 1993, and March 1, 1994, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report that— 

Y identifies each leasehold interest acquired 
during the previous fiscal year by the Secretary 
under subsection (a) of section 2680 of title 10, 
United States Code, as added by subsection (a); 
and 

“(2) contains a discussion of each project for 
the construction or modification of facilities car- 
ried out pursuant to subsection (c) of such sec- 
tion during such fiscal year. 

SEC. 2864. LAW ENFORCEMENT AUTHORITY ON 
THE PENTAGON RESERVATION. 

Section 2674(b)(2) of title 10, United States 
Code, is amended to read as follows: 

**(2) shall have the same powers (other than 
the service of civil process) as sheriffs and con- 
stables upon the property referred to in the first 
sentence to enforce the laws enacted for the pro- 
tection of persons and property, to prevent 
breaches of the peace and suppress affrays or 
unlawful assemblies, and to enforce any rules or 
regulations with respect to such property pre- 
scribed by duly authorized officials.”. 

SEC. 2865. REPAIR OF DAMAGES AT MCCONNELL 
AIR FORCE BASE CAUSED BY TORNA- 
DOES. 

(a) FINDINGS.—Congress finds the following: 

(1) On April 26, 1991, tornadoes caused erten- 
sive damage to McConnell Air Force Base in 
Wichita, Kansas. 

(2) The immediate repair of the damage 
caused by the tornadoes is necessary to return 
this important military installation to its highest 
state of readiness and to provide the military 
personnel and their families stationed at this in- 
stallation the necessary support facilities to as- 
sure an appropriate standard of living. 

(b) REPAIR REQUIRED.—Pursuant to the au- 
thority of the Secretary of the Air Force to re- 
store or replace damaged or destroyed facilities 
under section 2854 of title 10, United States 
Code, the Secretary shall erpeditiously repair 
the damage to McConnell Air Force Base in 
Wichita, Kansas, caused by the devastating tor- 
nadoes on April 26, 1991. 
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SEC. 2866. STUDY OF THE NEED FOR THE CON- 
STRUCTION OF TORNADO SHEL- 
TERS. 

Not later than April 15, 1992, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report regarding the advis- 
ability of constructing tornado shelters at mili- 
tary installations located in areas where torna- 
does frequently occur. If the Secretary deter- 
mines that the construction of shelters is advis- 
able, the report shall contain a proposed sched- 
ule for the construction of such shelters. 


PASCAGOULA, MISSISSIPPI. 

Not later than January 15, 1992, the Secretary 
of the Navy shall submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report describing the status of the 
planning and design of a replacement bridge on 
Highway 90 mear the Navy homeport at 
Pascagoula, Mississippi. 

SEC. 2868. REPORTS RELATING TO MILITARY CON- 
STRUCTION FOR FACILITIES SUP. 
PORTING NEW WEAPON SYSTEMS. 

(a) REQUIREMENT.—The Secretary of Defense 
shall submit to Congress with the budget submit- 
ted under section 1105 of title 31, United States 
Code, for the fiscal year in which the first con- 
struction of a facility for the permanent basing 
of a new weapon system is to be authorized a re- 
port describing— 

(1) the site or sites selected or planned for per- 
manent basing of the planned force of that 
weapon system; 

(2) the rationale for selecting such site or 
sites; and 

(3) the military construction activities pro- 
posed for each such site. 

(b) NEW WEAPON SYSTEM DEFINED.—For pur- 
poses of this section, the term neu weapon sys- 
tem' means any military aircraft or major naval 
combatant vessel for which a complete perma- 
nent basing plan has not been publicly an- 
nounced before the date of the enactment of this 
Act. 

SEC. 2869. INITIATION OF CONSTRUCTION OF 
PHOENIX, ARIZONA, AND VICINITY 
(STAGE 2) FLOOD CONTROL. 

(a) IN GENERAL.—With funds appropriated for 
fiscal year 1992 by the Energy and Water Devel- 
opment Appropriations Act, 1992 (Public Law 
102-104) for construction water projects, the Sec- 
retary of the Army is directed, with respect to 
the Phoeniz, Arizona, and vicinity (Stage 2) 
flood control project, to initiate construction to 
cover the Arizona Canal Diversion Channel— 

(1) for approzimately 150 linear feet east of 
Central Avenue in Phoeniz; 

(2) for 1,760 feet west from 32nd Street to the 
property line of the Arizona Biltmore in Phoe- 
niz; and 

(3) from 1,250 east of 32nd Street to the Cudia 
City Wash Spillway in Paradise Valley. 

(b) COST SuaniNG.—The Federal share of the 
cost of construction under subsection (a) shall 
be 90 percent, and the non-Federal share of 
such cost shall be provided by the city of Phoe- 
nir and the town of Paradise Valley, Arizona, 
for the portions of such construction which are 
in such city and town, respectively. 

(c) EXPEDITED CONSTRUCTION.—The Secretary 
is directed to take all appropriate steps to expe- 
dite construction under subsection (a). 

(d) TERMS AND CONDITIONS.—Ezcept as pro- 
vided in subsection (b), the construction under 
subsection (a) shall be carried out under the 
terms and conditions set forth in the agreement 
dated July 21, 1977, and executed in accordance 
with section 221 of the Flood Control Act of 1970 
(Public Law 91-611) between the Maricopa 
County Flood Control District and the Secretary 
of the Army with respect to the project referred 
to in subsection (a). 
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(€) TERMINATION OF AUTHORITY.—The author- 
ization in this section shall expire on September 
30, 1993. 

SEC. 2870. TECHNICAL AMENDMENTS. 

Title 10, United States Code, is amended as 
follows: 

(1) Section 2676(d) is amended in the second 
sentence— 

(A) by striking out “(1)”; and 

(B) by striking out “, or (2)" and all that fol- 
lows through *''increased cost”. 

(2) Section 2803(b) is amended in the third sen- 
tence by striking out “, or after" and all that 
follows “that period”. 

(3) Section 2804(b) is amended in the third sen- 
tence by striking out, or after" and all that 
follows through “that period”. 

(4) Section 2805(b)(2) is amended in the second 

tence— 


(A) by striking out “(A)”; and 

(B) by striking out, or ()“ and all that fol- 
lows through “that period”. 

(5) Section 2806(c)(2)(B) is amended— 

(A) by striking out “after either and insert- 
ing in lieu thereof “after”; and 

(B) by striking out “or after each” and all 
that follows through “increased contribution”. 

(6) Section 2807(c)(2) is amended— 

(A) by striking out "either"; and 

(B) by striking out “or after each' and all 
that follows through “level of activity”. 

(7) Section 2854(b) is amended in the second 


sentence— 

(A) by striking out “(1)”; and 

(B) by striking “, or (2)"" and all that follows 
through “that period”. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 

SEC. 3101. OPERATING EXPENSES. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for operating expenses incurred in carrying out 
national security programs (including scientific 
research and development in support of the 
Armed Forces, strategic and critical materials 
necessary for the common defense, and military 
applications of nuclear energy and related man- 
agement and support activities) as follows: 

(1) For weapons activities, $4,075,800,000 to be 


allocated as follows: 

(A) For research and development, 
81.182.800, 000. 

(B) For weapons testing, S457, 500,000. 

(C) For production and surveillance, 
$2,273,950,000. 


(D) For program direction, $161,750,000. 

(2) For defense nuclear materials production, 
$1,464,312,000, to be allocated as follows: 

(A) For production reactor operations, 
$584,418,000. 

(B) For processing of defense nuclear mate- 
rials, including naval reactors fuel, $531,217,000. 

(C) For supporting services, $305,433,000. 

(D) For program direction, $43,244,000. 

(3) For verification and control technology, 

(4) For nuclear materials safeguards and secu- 
rity technology development program, 
$88,731,000. 

(5) For security investigations, $62,600,000. 

(6) For Office of Security evaluations, 
$15,000,000. 

(7) For new production reactors, $142,835,000. 

(8) For naval reactors, $723,400,000, to be allo- 
cated as follows: 

(A) For plant development, $93,000,000. 

(B) For reactor development, $285,997 ,000. 

(C) For reactor operation and evaluation, 
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(D) For program direction, $15,963,000. 

(E) For enriched material, operating, 
$122,840,000. 

(9) For education, training, and technology 
transfer, $49,900,000, including the following: 

(A) For worker protection training, 
$10,000,000. 

(B) For scholarship and fellowship programs, 
$1,000,000. 

(C) For the Hanford health information net- 
work, $1,554,000. 

(D) For site specific health assessments, 
$8,000,000. 

SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 
Funds are authorized to be appropriated 
the Department of Energy for fiscal year 1992 
for plant and capital equipment (including 
maintenance, restoration, planning, construc- 
tion, acquisition, modification of facilities, and 
the continuation of projects authorized in prior 
years, land acquisition related thereto, and ac- 
quisition and fabrication of capital equipment 
not related to construction) necessary for ma- 

tional security programs as follows: 

(1) For weapons activities: 

Project GPD-101, general plant projects, var- 
ious locations, $28,800,000. 

Project GPD-121, general plant projects, var- 
ious locations, $34,700,000. 

Project 92-D-102, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase IV, various locations, $6,600,000. 

Project 92-D-122, health  physics/environ- 
mental projects, Rocky Flats Plant, Golden, Col- 
orado, $7,200,000. 

Project 92-D-123, plant fire/security alarm 
systems replacement, Rocky Flats Plant, Gold- 
en, Colorado, $5,200,000. 

Project 92-D-125, master safeguards and secu- 
rity agreement/materials surveillance task force 
security upgrades, Rocky Flats Plant, Golden, 
Colorado, $3,500,000. 

Project 92-D-126, replace emergency notifica- 
tion systems, various locations, $4,200,000. 

Project 91-D-126, health physics calibration 
facility, Mound Plant, Miamisburg, Ohio, 
$4,000,000. 

Project 90-D-102, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase III, various locations, $34,100,000. 

Project 90-D-124, high explosives (HE) syn- 
thesis facility, Panter Plant, Amarillo, Tezas, 
$12,927,000. 

Project 90-D-126, environmental, safety, and 
health enhancements, various locations, 
$1,428,000. 

Project 88-D-104, safeguards and security up- 
grade, Phase II, Los Alamos National Labora- 
tory, New Mexico, $1,515,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitaliza- 
tion, Phase 11, various locations, $53,608,000. 

Project 88-D-122, facilities capability assur- 
ance program, various locations, $47,473,000. 

Project 88-D-123, security enhancements, 
Pantez Plant, Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security en- 
hancement II, Lawrence Livermore National 
Laboratory, California, $5,300,000. 

Project 85-D-105, combined device assembly 
facility, Nevada Test Site, Nevada, $12,027,000. 

Project 85-D-121, air and water pollution con- 
trol facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $3,000,000. 

(2) For materials production: 

Project GPD-146, general plant projects, var- 
ious locations, $40,000,000. 

Project 92-D-140, F and H canyon exhaust 
upgrades, Savannah River, South Carolina, 
$12,000,000. 

Project 92-D-141, reactor seismic improvement, 
Savannah River, South Carolina, $14,200,000. 

Project 92-D-142, nuclear material processing 
training center, Savannah River, South Caro- 
lina, $2,500,000. 
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Project 92-D-143, health protection instrument 
calibration facility, Savannah River, South 
Carolina, $2,000,000. 

Project 92-D-150, operations support facilities, 
Savannah River, South Carolina, $3,000,000. 

Project 92-D-151, plant maintenance and im- 
provements, Phase I, Savannah River, South 
Carolina, $4,060,000. 

Project 92-D-153, engineering support facility, 
Savannah River, South Carolina, $8,017,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah River, 
South Carolina, $2,614,000. 

Project 90-D-141, Idaho chemical processing 
plant fire protection, Idaho National Engineer- 
ing Laboratory, Idaho, $12,000,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River, South Caro- 
lina, $39,000,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II. and III, Savannah River, South 
Carolina, $14,530,000. 

Project 90-D-151, engineering center, Savan- 
nah River, South Carolina, $105,000. 

Project 89-D-140, additional separations safe- 
guards, Savannah River, South Carolina, 
$28,150,000. 

Project 89-D-148, improved reactor confine- 
ment system, Savannah River, South Carolina, 
$12,121,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$6,528,000. 

Project 86-D-149, productivity retention pro- 
gram, Phases I, II, III. IV, V, and VI, various 
locations, $36,865,000. 

Project 85-D-139, fuel processing restoration, 
Idaho Fuels Processing Facility, Idaho National 
Engineering Laboratory, Idaho, $82,700,000. 

(3) For verification and control technology: 

Project 90-D-186, center for national security 
and arms control, Sandia National Laboratories, 
Albuquerque, New Mexico, $10,000,000. 

(4) For nuclear materials safeguards and secu- 
ri . 


ty: 

Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, New 
Mexico, $2,000,000. 

(5) For new production reactors: 

Project 92-D-300, new production reactor ca- 
pacity, various locations, $359,465,000. 

Project 92-D-301, mew production reactor 
(NPR) safety center, Los Alamos National Lab- 
oratory, New Mexico, $2,000,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, var- 
ious locations, $8,500,000. 

Project 92-D-200, laboratories facilities up- 
grades, various locations, $4,900,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$15,000,000. 

Project 90-N-103, advanced test reactor off-gas 
treatment system, Idaho National Engineering 
Laboratory, Idaho, $2,800,000. 

Project 90-N-104, facilities renovation, Knolls 
Atomic Power Laboratory, Niskayuna, New 
York, $5,000,000. 

(7) For capital equipment not related to con- 
struction: 

(A) For weapons activities, $252,050,000. 

(B) For materials production, $92,198,000. 

(C) For verification and control technology, 
$10,100,000. 

(D) For nuclear safeguards and security, 
$5,269,000. 

(E) For new production reactors, $11,200,000. 


(F) For naval reactors development, 
SEC. 3103. ENVIRONMENTAL RESTORATION AND 


WASTE MANAGEMENT. 
(a) AUTHORIZATION.—Funds are authorized to 
be appropriated to the Department of Energy for 
fiscal year 1992 for carrying out the environ- 
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mental restoration and waste management pro- 
grams necessary for national security programs 
as follows: 

(1) For operating expenses, $3,177,142,000, to 
be allocated as follows: 

(A) For corrective activities—environment, 

(B) For corrective activities—defense pro- 
grams, $33,518,000. 

(C) For environmental restoration, 
$1,074,392,000. 

(D) For waste management, $1,723,796,000. 

(E) For technology development, $274,778,000. 


(F) For transportation management, 
$18,220,000. 

(G) For program direction, $24,749,000. 

(2) For plant 


projects: 

Project GPD-171, general plant projects, var- 
ious locations, $88,027,000. 

Project 92-D-171, mized waste receiving and 
storage, Los Alamos National Laboratory, Los 
Alamos, New Mezico, $6,640,000. 

Project 92-D-172, hazardous waste treatment 
and processing facility, Panter Plant, Amarillo, 
Texas, $2,400,000. 

Project 92-D-173, NOx abatement facility, 
Idaho Chemical Processing Plant, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$7,000,000. 

Project 92-D-174, sanitary landfill, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$10,000,000. 

Project 92-D-176, B plant safety class ventila- 
tion upgrades, Richland, Washington, 
$4,400,000. 

Project 92-D-177, tank 101-AZ waste retrieval 
system, Richland, Washington, $5,800,000. 

Project 92-D-180, inter-area line upgrade, Sa- 
vannah River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety improve- 
ments, Idaho National Engineering Laboratory, 
Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, Idaho, 
$2,100,000. 

Project 92-D-183, transportation complex, 
Idaho National Engineering Laboratory, Idaho, 
$895,000. 

Project 92-D-184, Hanford infrastructure un- 
derground storage tanks, Richland, Washing- 

Project 92-D-185, road, ground, and lighting 
safety improvements, 300/1100 areas, Richland, 
Washington, $800,000. 

Project 92-D-186, steam system rehabilitation, 
Phase II, Richland, Washington, $400,000. 

Project 92-D-187, 300 area electrical distribu- 
tion, conversion, and safety improvements, 
Phase II, Richland, Washington, $1,100,000. 

Project 92-D-402, sanitary sewer system reha- 
bilitation, Lawrence Livermore National Lab- 
oratory, California, $3,000,000. 

Project 92-D-403, tank upgrades project, Law- 
rence Livermore National Laboratory, Califor- 
nia, $3,500,000. 

Project 91-D-171, waste receiving and process- 
ing facility module 1, Richland, Washington, 
$7,400,000. 

Project 91-D-172, high-level waste tank farm 
replacement, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$30,000,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South Caro- 
lina, $10,100,000. 

Project 91-D-175, 300 area electrical distribu- 
tion, conversion, and safety improvements, 
Phase I, Richland, Washington, $4,419,000. 

Project 91-E-100, environmental and molecu- 
lar sciences laboratory, Richland, Washington, 
$17,100,000. 

Project 90-D-125, steam ash disposal facility, 
Y-12 Plant, Oak Ridge, Tennessee, $8,122,000. 

Project 90-D-126, environment, safety, and 
health improvements, various locations, 
$7,419,000. 
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Project 90-D-171, laboratory ventilation and 
electrical system upgrade, Richland, Washing- 
ton, $1,116,000. 

Project 90-D-172, aging waste transfer lines, 
Richland, Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane re- 
placement, Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $3,700,000. 

Project 90-D-175, landlord program safety 
compliance-I, Richland, Washington, $8,840,000. 

Project 90-D-176, transuranic (TRU) waste fa- 
cility, Savannah River, South Carolina, 
$5,500,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste treatment and storage facility, Idaho Na- 
tional Engineering Laboratory, Idaho, 

Project 90-D-178, TSA retrieval containment 
building, Idaho National Engineering Labora- 
tory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage fa- 
cilities, Y-12 Plant, Oak Ridge, Tennessee, 
$9,238,000. 

Project 89-D-126, environment, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, Sa- 
vannah River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental com- 
pliance, Richland, Washington, $27,700,000. 

Project 89-D-173, tank farm ventilation up- 
grade, Richland, Washington, $4,231,000. 

Project 89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina, 
$14,145,000. 

Project 89-D-175, hazardous  waste/mired 
waste disposal facility, Savannah River, South 
Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater systems 
consolidation, Los Alamos National Laboratory, 
Los Alamos, New Mexico, $1,546,000. 

Project 88-D-173, Hanford waste vitrification 
plant, Richland, Washington, $79,200,000. 

Project 87-D-181, diversion boz and pump pit 
containment buildings, Savannah River, South 
Carolina, $4,697,000. 

Project 86-D-103, decontamination and waste 
technology, Lawrence Livermore National Lab- 
oratory, Livermore, California, $5,060,000. 

Project 83-D-148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to be 
allocated as follows: 

(A) For corrective activities—environment, 
$1,249,000. 

(B) For corrective activities—defense pro- 
grams, $6,520,000. 

(C) For waste management, $95,913,000. 

(D) For technology development, $17,500,000. 

(E) For transportation management, $650,000. 

(b) OTHER AUTHORIZATION.—From funds au- 
thorized to be appropriated pursuant to sub- 
section (a) to tite Department of Energy for en- 
vironmental restoration and waste management 
activities, the Secretary of Energy may reim- 
burse the cities of Westminster, Broomfield, 
Thornton, and Northglen in the State of Colo- 
rado $10,000,000 for the cost of implementing 
water management programs. Such reimburse- 
ment shall not be considered a major Federal ac- 
tion for purposes of section 102(2) of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). 

SEC. 3104. FUNDING LIMITATIONS. 

(a) INERTIAL CONFINEMENT FUSION.—Of the 
funds appropriated to the Department of Energy 
for fiscal year 1992 for operating erpenses and 
plant and capital equipment, $197,000,000 shall 
be available for the defense inertial confinement 
fusion program. 

(b) W-79 PROJECTILE MODIFICATION.—None of 
the funds appropriated or otherwise made avail- 
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able for the Department of Energy for fiscal 

year 1992 may be obligated for the modification 

of the W-79 atomic fired artillery projectile. 
PART B—RECURRING GENERAL PROVISIONS 


SEC, 3121, REPROGRAMMING. 

(a) NOTICE TO CONGRESS.—{1) Except as other- 
wise provided in this title— 

(A) no amount appropriated pursuant to this 
title may be used for any program in excess of 
the lesser of— 

(i) 105 percent of the amount authorized for 
that program by this title; or 

(ii) $10,000,000 more than the amount author- 
ized for that program by this title; and 

(B) no amount appropriated pursuant to this 
title may be used for any program which has 
not been presented to, or requested of, the Con- 
gress. 

(2) An action described in paragraph (1) may 
not be taken until— 

(A) the Secretary of Energy has submitted to 
the congressional defense committees a report 
containing a full and complete statement of the 
action proposed to be taken and the facts and 
circumstances relied upon in support of such 
proposed action; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com- 
mittees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
each day on which either House of Congress is 
not in session because of an adjournment of 
more than three calendar days to a day certain. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds obli- 
gated pursuant to this title exceed the total 
amount authorized to be appropriated by this 
title. 

SEC. 3122. LIMITS ON GENERAL PLANT 
PROJECTS. 

(a) IN GENERAL.—The Secretary of Energy 
may carry out any construction project under 
the general plant projects provisions authorized 
by this title if the total estimated cost of the 
construction project does not exceed $1,200,000. 

(b) REPORT TO CONGRESS.—If, at any time 
during the construction of any general plant 
project authorized by this title, the estimated 
cost of the project is revised because of unfore- 
seen cost variations and the revised cost of the 
project exceeds $1,200,000, the Secretary shall 
immediately furnish a complete report to the 
Committees on Armed Services and to the Com- 
mittees on Appropriations of the Senate and 
House of Representatives ezplaining the reasons 
for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga- 
tions incurred in connection with the project 
above the total estimated cost, whenever the 
current estimated cost of the construction 
project, which is authorized by section 3102 or 
3103 of this title, or which is in support of na- 
tional security programs of the Department of 
Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher 
of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for 
the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken if— 

(A) the Secretary of Energy has submitted to 
the congressional defense committees a report on 
the actions and the circumstances making such 
actions necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com- 
mittees. 
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(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
each day on which either House of Congress is 
not im session because of an adjournment of 
more than three calendar days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall mot 
apply to any construction project which has a 
current estimated cost of less than $5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) IN GENERAL.—Funds appropriated pursu- 
ant to this title may be transferred to other 
agencies of the Government for the performance 
of the work for which the funds were appro- 
priated, and funds so transferred may be merged 
with the appropriations of the agency to which 
the funds are transferred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
CONCEPTS.—The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for 
fiscal year 1992 to the Department of Defense for 
research, development, test, and evaluation for 
the Defense Agencies for the performance of 
work on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research and testing 
for nuclear directed energy weapons concepts, 
including plant and capital equipment related 
thereto; and 

(2) shall be merged with the funds appro- 
priated to the Department of Energy. 

(c) INERTIAL CONFINEMENT FUSION PRO- 
GRAMS.—The Secretary of Defense may transfer 
to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the De- 
partment of Defense for the inertial confinement 
fusion program. Funds so transferred shall be 
merged with funds appropriated to the Depart- 
ment of Energy national security programs for 
research and development. 

SEC. 3125, o o ped FOR CONSTRUCTION DE- 

(a) IN GENERAL.—(1) Within the amounts au- 
thorized by this title for plant engineering and 
design, the Secretary of Energy may carry out 
advance planning and construction design (in- 
cluding architectural and engineering services) 
in connection with any proposed construction 
project if the total estimated cost for such plan- 
ning and design does not exceed $2,000,000. 

(2) In the case of any project in which the 
total estimated cost for such planning and de- 
sign exceeds $300,000, the Secretary shall notify 
the congressional defense committees in writing 
of the details of such project at least 30 days be- 
fore any funds are obligated for design services 
for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for ad- 
vance planning and construction design in con- 
nection with any construction project exceeds 
$2,000,000, funds for such planning and design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY PLAN- 
NING, DESIGN, AND CONSTRUCTION 


(a) AUTHORITY.—In addition to the funds au- 
thorized to be appropriated for advance plan- 
ning and construction design under sections 
3102 and 3103, the Secretary of Energy may use 
any other funds available to the Department of 
Energy in order to perform planning, design, 
and construction activities for any Department 
of Energy defense activity construction project 
that, as determined by the Secretary, must pro- 
ceed expeditiously in order to meet the needs of 
national defense or to protect property or 
human life. 

(b) LIMITATION.—(1) The Secretary may not 
exercise the authority under subsection (a) in 
the case of any construction project until— 

(A) the Secretary has submitted to the con- 
gressional defense committees a report on the 
activities that the Secretary intends to carry out 
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with funds under such authority and the cir- 
cumstances making such activities necessary; 


and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com- 
mittees. 

(2) In the computation of the 30-day period, 
there shall be excluded each day on which ei- 
ther House of Congress is not in session because 
of an adjournment of more than three calendar 
days to a day certain. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts 
and section 3121, amounts appropriated pursu- 
ant to this title for management and support ac- 
tivities and for general plant projects are avail- 
able for use, when necessary, in connection with 
all national security programs of the Depart- 
ment of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating expenses or 
for plant and capital equipment may remain 
available until ezpended. 

PART C—HMISCELLANEOUS 

SEC. 3131. WORKER PROTECTION AT NUCLEAR 
WEAPONS FACILITIES. 

(a) TRAINING GRANT PROGRAM.—(1) The Sec- 
retary of Energy is authorized to award grants 
to organizations referred to in paragraph (2) in 
order for such organizations— 

(A) to provide training and education to per- 
sons who are or may be engaged in hazardous 
substance response or emergency response at 
Department of Energy nuclear weapons facili- 
ties; and 

(B) to develop curricula for such training and 
education. 

(2)(A) Subject to subparagraph (B), the Sec- 
retary is authorized to award grants under 
paragraph (1) to non-profit organizations that 
have demonstrated (as determined by the Sec- 
retary) capabilities in— 

(i) implementing and conducting effective 
training and education programs relating to the 
general health and safety of workers; and 

(ii) identifying, and involving in training, 
groups of workers whose duties include hazard- 
ous substance response or emer: response. 

(B) The Secretary shall give preference in the 
award of grants under this section to employee 
organizations and joint labor-management 
training programs that are grant recipients 
under section 126(g) of the Superfund Amend- 
ments and Reauthorization Act of 1986 (42 
U.S.C. 9660a). 

(3) An organization awarded a grant under 
paragraph (1) shall carry out training, edu- 
cation, or curricula development pursuant to 
Department of Energy orders relating to em- 
ployee safety training, including orders num- 
bered 5480.4 and 5480.11. 

(b) ENFORCEMENT OF EMPLOYEE SAFETY 
STANDARDS.—(1) Subject to paragraph (2), the 
Secretary shall assess civil penalties against any 
contractor of the Department of Energy who (as 
determined by the Secretary)— 

(A) employs individuals who are engaged in 
hazardous substance response or emergency re- 
sponse at Department of Energy nuclear weap- 
ons facilities; and 

(B) fails (i) to provide for the training of such 
individuals to carry out such hazardous sub- 
stance response or emergency response, or (ii) to 
certify to the Department of Energy that such 
employees are adequately trained for such re- 
sponse pursuant to orders issued by the Depart- 
ment of Energy relating to employee safety 
pies (including orders numbered 5480.4 and 

11). 

(2) Civil penalties assessed under this sub- 

section may not erceed $5,000 for each day in 
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which a failure referred to in paragraph (1)(B) 
occurs. 

(c) REGULATIONS.—The Secretary shall pre- 
scribe regulations to carry out this section. 

(d) DEFINITIONS.—For the purposes of this 
section, the term “hazardous substance” in- 
cludes radioactive waste and mized radioactive 
and hazardous waste. 

(e) FUNDING.—Of the funds authorized to be 
appropriated pursuant to section 3101(9)(A), 
$10,000,000 may be used for the purpose of carry- 
ing out thís section. 


MENT. 

(a) ESTABLISHMENT.—The Secretary of Energy 
shall conduct a scholarship and fellowship pro- 
gram for the purpose of enabling individuals to 
qualify for employment in environmental res- 
toration and waste management positions in the 
Department of Energy. 

(b) ELIGIBILITY.—To be eligible to participate 
in the scholarship and fellowship program, an 
individual must— 

(1) be accepted for enrollment or be currently 
enrolled as a full-time student at an institution 
of higher education (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)); 

(2) be pursuing a program of education that 
leads to an appropriate higher education degree 
in a qualifying field of study, as determined by 
the Secretary; 

(3) sign an agreement described in subsection 


(c); 

(4) be a citizen or national of the United 
States or be an alien lawfully admitted to the 
United States for permanent residence; and 

(5) meet such other requirements as the Sec- 
retary prescribes. 

(c) AGREEMENT.—An agreement between the 
Secretary and a participant in the scholarship 
and fellowship program established under this 
section shall be in writing, shall be signed by 
the participant, and shall include the following 
provisions: 

(1) The Secretary's agreement to provide the 
participant with educational assistance for a 
specified number of school years (not exceeding 
5) during which the participant is pursuing a 
program of education in a qualifying field of 
study. The assistance may include payment of 
tuition, fees, books, laboratory erpenses, and a 
stipend. 

(2) The participant's agreement (A) to accept 
such educational assistance, (B) to maintain en- 
rollment and attendance in the program of edu- 
cation until completed, (C) while enrolled in 
such program, to maintain satisfactory aca- 
demic progress as prescribed by the institution 
of higher education in which the participant is 
enrolled, and (D) after completion of the pro- 
gram of education, to serve as a full-time em- 
ployee in an environmental restoration or waste 
management position in the Department of En- 
ergy for a period of 12 months for each school 
year or part thereof for which the participant is 
provided a scholarship or fellowship under the 
program established under this section. 

(d) REPAYMENT.—(1) Any person participating 
in a scholarship or fellowship program estab- 
lished under this section shall agree to pay to 
the United States the total amount of edu- 
cational assistance provided to the person under 
the program, plus interest at the rate prescribed 
by paragraph (4), if the person— 

(A) does not complete the course of education 
as agreed to pursuant to subsection (c), or com- 
pletes the course of education but declines to 
serve in a position in the Department of Energy 
as agreed to pursuant to subsection (c); or 

(B) is voluntarily separated from service or in- 
voluntarily separated for cause from the Depart- 
ment of Energy before the end of the period for 
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which the person has agreed to continue in the 
service of the Department of Energy. 

(2) If an employee fails to fulfill his agreement 
to pay to the Government the total amount of 
educational assistance provided to the person 
under the program, plus interest at the rate pre- 
scribed by paragraph (4), a sum equal to the 
amount of the educational assistance (plus such 
interest) is recoverable by the Government from 
the person or his estate by— 

(A) ín the case of a person who is an em- 
ployee, setoff against accrued pay, compensa- 
tion, amount of retirement credit, or other 
amount due the employee from the Government; 


and 

(B) such other method as is provided by law 
for the recovery of amounts owing to the Gov- 
ernment. 

(3) The Secretary may waive in whole or in 
part a required repayment under this subsection 
if the Secretary determines the recovery would 
be against equity and good conscience or would 
be contrary to the best interests of the United 


(4) For purposes of repayment under this sec- 
tion, the total amount of educational assistance 
provided to a person under the program shall 
bear interest at the applicable rate of interest 
under section 427A(c) of the Higher Education 
Act of 1965 (20 U.S.C. 1077a(c)). 

(e) PREFERENCE FOR COOPERATIVE EDUCATION 
STUDENTS.—In evaluating applicants for award 
of scholarships and fellowships under the pro- 
gram, the Secretary of Energy may give a pref- 
erence to an individual who is enrolled in, or 
accepted for enrollment in, an educational insti- 
tution that has a cooperative education program 
with the Department of Energy. 

(f) COORDINATION OF BENEFITS.—A scholar- 
ship or fellowship awarded under this section 
Shall be taken into account in determining the 
eligibility of the student for Federal student fi- 
nancial assistance provided under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 


seg. ). 

(g) AWARD OF SCHOLARSHIPS AND FELLOW- 
SHIPS.—(1) Subject to paragraph (2), the Sec- 
retary shall award at least 20 scholarships (for 
undergraduate students) and 20 fellowships (for 
graduate students) during fiscal year 1992. 

(2) The requirement to award 20 scholarships 
and 20 fellowships under paragraph (1) applies 
only to the extent there is a sufficient number of 
applicants qualified for such awards. 

(h) REPORT TO CONGRESS.—Not later than 
January 1, 1993, the Secretary of Energy shall 
submit to Congress a report on activities under- 
taken under the program and recommendations 
for future activities under the program. 

(i) FUNDING.—Of the funds authorized to be 
appropriated pursuant to section 3101(9)(B), 
$1,000,000 may be used for the purpose of carry- 
ing out this section. 

SEC. 3133. RESUMPTION OF PLUTONIUM OPER- 
ATIONS IN BUILDINGS AT ROCKY 


(a) RESUMPTION OF  PLUTONIUM  OPER- 
ATIONS.—The Secretary of Energy may not re- 
sume plutonium operations in a plutonium oper- 
ations building at the Rocky Flats Plant, Gold- 
en, Colorado, until the Defense Nuclear Facili- 
ties Safety Board determines, to the satisfaction 
of the Board, that the Secretary's response to 
the Board's recommendations numbered 90-2, 
90-5, and 91-1 adequately protects public health 
and safety with respect to the operation of such 
building. 

(b) RESUMPTION OF PRODUCTION OF PLUTO- 
NIUM WARHEAD COMPONENTS.—The production 
of plutonium warhead components for any par- 
ticular type of warhead may not be resumed at 
the Rocky Flats Plant until the later of— 

(1) April 1, 1992; or. 

(2) 30 days after the date on which the Sec- 
retary of Defense and the Secretary of Energy 
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certify to Congress that the production of that 
type of warhead is necessary in the interest of 
the national security of the United States. 

(c) REPORTS ON WARHEAD PIT REUSE.—(1) The 
Defense Science Board shall prepare and submit 
to Congress a report on each type of warhead 
proposed to be produced at the Rocky Flats 
Plant. The report shall contain the following in- 
formation: 

(A) Whether the reuse of existing plutonium 
pits in the production of that type of warhead 
is feasible. 

(B) If such reuse is feasible, the approrimate 
cost and date on which it is feasible to begin the 
production of warheads of that type using such 


pits. 

(C) What modifications (if any) to the war- 
head, the weapon system for the warhead, or 
production facilities are necessary to permit the 
reuse of plutonium pits for the production of 
warheads of that type, and where (in the case 
of the warhead or the weapon system) such 
modifications would be made. 

(D) Whether and how the performance of the 
warheads would be diminished or altered, if at 
all, by reason of the reuse of such pits for the 
production of those warheads. 

(E) The impact of pit reuse on worker expo- 
sure rates, and the amount of waste generated 
by pit reuse in comparison to new pit produc- 
tion. 

(F) Such other matters as the Defense Science 
Board finds appropriate. 

(2) In each instance that the Defense Science 
Board prepares a report under this subsection, 
the Board shall submit such report to the Sec- 
retary of Defense and the Secretary of Energy 
at least 30 days before submitting such report to 
Congress. 

(3) In each instance that the Defense Science 
Board submits a report under this subsection to 
Congress, the Secretary of Defense and the Sec- 
retary of Energy shall jointly submit a report to 
Congress containing comments on the Board’s 
report and any related matters. 

(4) The Defense Science Board shall submit a 
report to Congress under this subsection with re- 
spect to warhead type W-88 not later than 
March 1, 1992. 

(d) FORM OF REPORTS.—Each report submitted 
pursuant to this section shall be submitted in an 
unclassified form. Classified information may be 
submitted in a classified appendiz. 

(e) DEFINITION.—For purposes of this section, 
the term “plutonium operations building” 
means the building numbered 371, 559, 707, 771, 
776, 777, or 779 at the Rocky Flats Nuclear 
Weapons Plant, Golden, Colorado, or any other 
building at such Plant in which plutonium oper- 
ations are conducted. 

SEC. 3134. DEFENSE ENVIRONMENTAL RESTORA- 
TION AND WASTE MANAGEMENT AC- 
COUNT. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished in the Treasury of the United States for 
the Department of Energy an account to be 
known as the “Defense Environmental Restora- 
tion and Waste Management Account” (here- 
after in this section referred to as the ''Ac- 
count"). 

(b) AMOUNTS IN ACCOUNT.—All sums appro- 
priated to the Department of Energy for envi- 
ronmental restoration and waste management at 
defense nuclear facilities shall be credited to the 
Account. Such appropriations shall be author- 
ized annually by law. To the extent provided in 
appropriations Acts, amounts in the Account 
shall remain available until expended. 

SEC. 3135. 9 RESTORATION AND 
W; 


(a) FIVE-YEAR PLAN.—(1) Not later than Sep- 
tember 1 of each year, the Secretary of Energy 
shall issue a plan for environmental restoration 
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and waste management activities to be con- 
ducted, during the five-year period beginning on 
October 1 of the next calendar year, at (A) de- 
fense nuclear facilities and (B) all other facili- 
ties owned or operated by the Department of 
Energy. The plan also shall contain a descrip- 
tion of environmental restoration and waste 
management activities conducted during the fis- 
cal year in which the plan is submitted and of 
such activities to be conducted during the fiscal 
year beginning on October 1 of the same cal- 
endar year. Such five-year plan shall be de- 
signed to complete environmental restoration at 
all Department of Energy facilities not later 
than the year 2019. 

(2) The Secretary shall prepare each annual 
five-year plan in a preliminary form at least 
four months before the date on which that plan 
is required to be issued under paragraph (1). 
The preliminary plan shall contain the matters 
referred to in paragraph (4) (other than the 
matters referred to in subparagraph (J) of that 
paragraph). The Secretary shall provide the pre- 
liminary plan to the Governors and Attorneys 
General of affected States, appropriate rep- 
resentatives of affected Indian tribes, and the 
public for coordination, review, and comment. 

(3) At the same time the Secretary issues an 
annual five-year plan under paragraph (1), the 
Secretary shall submit the plan to the President 
and Congress, publish a notice of the issuance 
of the plan in the Federal Register, and make 
the plan available to the Governors and Attor- 
neys General of affected States, appropriate rep- 
resentatives of affected Indian tribes, and the 
public. 

(4) The annual five-year plan, and the actions 
and other matters contained in the plan, shall 
be in accordance with all laws, regulations, per- 
mits, orders, and agreements. The plan shall 
contain the following matters: 

(A) A description of the actions, including 
identification of specific projects, necessary to 
maintain or achieve compliance with Federal, 
State, or local environmental laws, regulations, 
permits, orders, and agreements. 

(B) A description of the actions, including 
identification of specific projects, to be taken at 
each Department of Energy facility in order to 
implement environmental restoration activities 
planned for each such facility. 

(C) A description of research and development 
activities for the expeditious and efficient envi- 
ronmental restoration of such facilities. 

(D) A description of the technologies and fa- 
cilities necessary to carry out the environmental 
restoration activities. 

(E) A description of the waste management 
activities, including identification of specific 
projects, necessary to continue to operate the 
Department of Energy facilities or to decontami- 
nate and decommission the facilities, as the case 
may be. 

(F) A description of research and development 
activities for waste management. 

(G) A description of the technologies and fa- 
cilities necessary to carry out the waste manage- 
ment activities. 

(H) A description of activities and practices 
that the Secretary is undertaking or plans to 
undertake to minimize the generation of waste. 

(1) The estimated costs of, and personnel re- 
quired for, each project, action, or activity con- 
tained in the plan. 

(J) A description of the respects in which the 
plan differs from the preliminary form of that 
plan issued pursuant to paragraph (2), together 
with the reasons for any differences. 

(K) A discussion of the implementation of the 
preceding annual five-year plan. 

(L) Such other matters as the Secretary finds 
appropriate and in the public interest. 

(5) The Secretary shall consult with the Ad- 
ministrator of the Environmental Protection 
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Agency, Governors and Attorneys General of af- 
fected States, and appropriate representatives of 
affected Indian tribes in the preparation of the 
plan and the preliminary form of the plan pur- 
suant to paragraphs (1) and (2). The Secretary 
shall include as an appendiz to the plan (A) all 
comments submitted on the preliminary form of 
the plan by the Administrator, Governors and 
Attorneys General of affected States, and af- 
fected Indian tribes, and (B) a summary of com- 
ments submitted by the public. 

(6) The Secretary shall include in the annual 
five-year plan issued in 1992 a discussion of the 
feasibility and need, if any, for the establish- 
ment of a contingency fund in the Department 
of Energy to provide funds necessary to meet the 
requirements in environmental laws, to remove 
an immediate threat to worker or public health 
and safety, to prevent or improve a condition 
where postponement of activity would lead to 
deterioration of the environment, and to under- 
take additional environmental restoration ac- 
tivities at Department of Energy defense nuclear 
facilities that are not provided for in the budg- 
ets for fiscal years in which it is necessary to 
meet such requirements or undertake such ac- 
tivities. 

(7) The first annual five-year plan issued pur- 
suant to this section shall be issued in 1992. 

(b) TREATMENT OF PLANS UNDER NEPA.—The 
development and adoption of any part of any 
plan (including any preliminary form of any 
such plan) under subsection (a) shall not be 
considered a major Federal action for the pur- 
poses of subparagraph (C), (E), or (F) of section 
102(2) of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2)). Nothing in this sub- 
section shall affect the Department of Energy's 
ongoing preparation of a programmatic environ- 
mental impact statement on environmental res- 
toration and waste management. 

(c) GRANTS.—The Secretary of Energy is au- 
thorized to award grants to, and enter into co- 
operative agreements with, affected States and 
affected Indian tribes to assist such States and 
tribes in participating in the development of the 
annual five-year plan (including the prelimi- 
nary form of such plan). 

(d) FUNDING.—Of the funds authorized to be 
appropriated pursuant to section 3103, 
$20,000,000 may be used for the purpose of carry- 
ing out subsection (c). 

(e) BUDGET REPORTS.—Each year, at the same 
time the President submits to Congress the budg- 
et for a fiscal year (pursuant to section 1105 of 
title 31, United States Code), the President shall 
submit to Congress a description of proposed ac- 
tivities and funding levels contained in the an- 
nual five-year plan (issued, pursuant to sub- 
section (a)(1), in the year preceding the year in 
which the budget is submitted to Congress) that 
are not included in the budget or are included 
in the budget in a different form or at a dif- 
ferent funding level, together with the reasons 
for such differences. 

SEC. 3136. CRITICAL TECHNOLOGY PARTNER- 
SHIPS. 


(a) PARTNERSHIPS.—For the purpose of facili- 
tating the transfer of technology, the Secretary 
of Energy shall ensure, to the maximum extent 
practicable, that atomic energy defense activi- 
ties research on, and development of, any dual- 
use critical technology is conducted through co- 
operative research and development agreements, 
or other arrangements, that involve laboratories 
of the t of Energy and other entities. 

(b) DEFINITIONS.—In this section: 

(1) The term “dual-use critical technology” 
means a technology— 

(A) that is critical to atomic energy defense 
activities, as determined by the Secretary of En- 
ergy; 

(B) that has military applications and non- 
military applications; and 
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(C) that either— 

(iD appears on the list of national critical 
technologies contained in a biennial report on 
national critical technologies submitted to Con- 
gress by the President pursuant to section 603(d) 
of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6683(d)); and 

(1I) has not been ezpressly deleted from such 
list by such a report subsequently submitted to 
Congress by the President; or 

(ti) ) appears on the list of critical tech- 
nologies contained in an annual defense critical 
technologies plan submitted to Congress by the 
Secretary of Defense pursuant to section 2522 of 
title 10, United States Code; and 

(11) has not been expressly deleted from such 
list by such a plan subsequently submitted to 
Congress by the Secretary. 

(2) The term cooperative research and devel- 
opment agreement" has the meaning given that 
term by section 12(d) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)). 

(3) The term other entities" means— 

(A) firms, or a consortium of firms, that are el- 
igible to participate in a partnership or other ar- 
rangement with a laboratory of the Department 
of Energy, as determined in accordance with ap- 
plicable law and regulations; or 

(B) firms, or a consortium of firms, described 
in subparagraph (A) in combination with one or 
more of the following: 

(i) Institutions of higher education in the 
United States. 

(ii) Departments and agencies of the Federal 
Government other than the Department of En- 
ergy. 

(iii) Agencies of State Governments. 

(iv) Any other persons or entities that may be 
eligible and appropriate, as determined in ac- 
cordance with applicable laws and regulations. 

(4) The term “atomic energy defense activi- 
ties” does not include activities covered by Exec- 
utive Order No. 12344, dated February 1, 1982, 
pertaining to the Naval nuclear propulsion pro- 
gram. 


SEC. 3137. NATIONAL ATOMIC MUSEUM. 

(a) RECOGNITION AND STATUS.—The museum 
operated by the Department of Energy and cur- 
rently located at Building 20358 on Wyoming 
Avenue South near the corner of M Street with- 
im the confines of the Kirtland Air Force Base 
(East), Albuquerque, New Merico— 

(1) is recognized as the official atomic museum 
of the United States; 

(2) shall be known as the “National Atomic 
Museum”; and 

(3) shall have the sole right throughout the 
United States and its possessions to have and 
use the name “National Atomic Museum”. 

(b) VOLUNTEERS.—(1) In operating the Na- 
tional Atomic Museum, the Secretary of Energy 
may— 

(A) recruit, train, and accept the services of 
individuals without compensation as volunteers 
for, or in aid of, interpretive functions or other 
services or activities of and related to the mu- 
seum; and 

(B) provide to volunteers incidental expenses, 
such as nominal awards, uniforms, and trans- 


portation. 

(2) Ezcept as provided in paragraphs (3) and 
(4), a volunteer who is not otherwise employed 
by the Federal Government is not subject to 
laws relating to Federal employment, including 
those relating to hours of work, rates of com- 
pensation, leave, unemployment compensation, 
and Federal employee benefits, because of serv- 
ice as a volunteer under this subsection. 

(3) For purposes of chapter 171 of title 28 of 
the United States Code (relating to tort claims), 
a volunteer under this subsection is considered 
a Federal employee. 
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(4) For the purposes of subchapter I of chap- 
ter 81 of title 5 of the United States Code (relat- 
ing to compensation for work-related injuries), a 
volunteer under this subsection is considered an 
employee of the United States. 

(c) Authority.—(1) In operating the National 
Atomic Museum, the Secretary of Energy, may— 

(A) accept and use donations of money or gifts 
pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262), if 
such gifts or money are designated in a written 
document signed by the donor as intended for 
the museum, and such donations or gifts are de- 
termined by the Secretary to be suitable and 
beneficial for use by the museum; 

(B) operate a retail outlet on the premises of 
the museum for the purpose of selling or distrib- 
uting mementos, replicas of memorabilia, lit- 
erature, materials, and other items of an inform- 
ative, educational, and tasteful nature relevant 
to the contents of the museum; and 

(C) exhibit, perform, display, and publish in- 
formation and materials concerning museum me- 
mentos, items, memorabilia, and replicas thereof 
in any media or place anywhere in the world, at 
reasonable fees or charges where feasible and 
appropriate, to substantially cover costs. 

(2) The net proceeds of activities authorized 
under subparagraphs (B) and (C) of paragraph 
(1) may be used by the National Atomic Museum 
for activities of the museum. 

SEC. 3138. REVISION OF WAIVER OF POST-EM- 
PLOYMENT RESTRICTIONS APPLICA- 
BLE TO EMPLOYEES OF CERTAIN NA- 
TIONAL LABORATORIES. 

(a) REVISION.—Subparagraph (B) of section 
207(k)(1) of title 18, United States Code, is 
amended— 

(1) by inserting “(1)” after “(B)”; and 

(2) by adding at the end the following new 
clause: 

"(ii Notwithstanding clause (i), a waiver 
granted under this paragraph to any person 
who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos Na- 
tional Laboratory, or Sandia National Labora- 
tory immediately before the person's Federal 
Government employment began shall apply to 
that person's employment by any such national 
laboratory after the person's employment by the 
Federal Government is terminated.”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
persons granted waivers under section 207(k)(1) 
of title 18, United States Code, on or after that 
date. 

SEC. 3139. SENSE OF CONGRESS REGARDING DES- 
IGNATION OF SITE FOR NEW PRO- 
DUCTION REACTOR AT SAVANNAH 
RIVER SITE, SOUTH CAROLINA. 

(a) FINDINGS.—The Congress finds that the 
longstanding role of the Savannah River Site, 
South Carolina, in the production of tritium 
and other nuclear materials, the infrastructure 
in place at the Savannah River Site for process- 
ing tritium, and the role planned for the Savan- 
nah River Site in the nuclear weapons produc- 
tion complex in the future all indicate that the 
Savannah River Site would be the best site for 
construction of the new production reactor. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Energy should 
select the Savannah River Site for the site of the 
new production reactor. 

(c) NOTICE AND WAIT PROVISION.—If the Sec- 
retary of Energy selects, in the Record of Deci- 
sion of the environmental impact statement for 
the new production reactor, a site for the new 
production reactor other than the Savannah 
River Site, the Secretary— 

(1) may not obligate any funds for site-specific 
activities or procurement until the ezpiration of 
the 90-day period beginning on the date of the 
issuance of the Record of Decision, or until Con- 
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gress approves the site selected, whichever is 
earlier; and 

(2) shall submit to Congress, on the date of 
issuance of the Record of Decision, a report 
describing the reasons for selecting a site 
other than the Savannah River Site. 

SEC. 3140. REPORT ON SCHEDULE FOR RESUMP- 
TION OF NUCLEAR TESTING TALKS 
AND TEST BAN READINESS PRO- 
GRAM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States and the Soviet 
Union share a special responsibility to resume 
the Nuclear Testing Talks to continue negotia- 
tions toward additional limitations on nuclear 
weapons testíng. 

(b) REPORT.—Not later than 60 days after the 
date of the enactment of this Act, the President 
Shall submit to Congress a report containing a 
proposed schedule for resumption of the Nuclear 
Testing Talks and identifying the goals to be 
pursued in those talks. 

(c) NUCLEAR TEST BAN READINESS PRO- 
GRAM.—Of the funds appropriated to the De- 
partment of Energy for fiscal year 1992 for 
weapons activities, $20,000,000 shall be available 
to conduct the nuclear test ban readiness pro- 
gram established pursuant to section 1436 of the 
National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 42 U.S.C. 2121 
note). 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) On September 27, 1991, the President an- 
nounced as part of a unilateral initiative de- 
signed to “enhance stability and reduce the risk 
of nuclear war," that the United States should 
explore with the Soviet Union Joint technical 
cooperation on the safe and environmentally re- 
sponsible storage, transportation, dismantling, 
and destruction of nuclear weapons 

(2) On October 5, 1991, the President of the 
Soviet Union stated in response that We here- 
by stress readiness to embark on a specific dia- 
logue with the United States on the elaboration 
of safe and ecologically responsible technologies 
for the storage and transportation of nuclear 
warheads and nuclear charges, and to design 
jointly measures to enhance nuclear safety.” 

(3) The President's initiative and the Soviet 
response hold out the prospect of enhancing sta- 
bility and reducing the risk of nuclear war. 

(b) CONGRESSIONAL ENDORSEMENT.—Congress 
strongly endorses the initiative proposed by the 
President and the Soviet response and looks for- 
ward— 

(1) to hearing the proposed initiatives of the 
President during the congressional review of the 
President's proposed budget for fiscal year 1993; 
and 


CONGRESSIONAL RECORD—HOUSE 


(2) to helping facilitate such initiatives 
through appropriate legislative measures which 
are requested by the President. 

(c) WARHEAD DISMANTLEMENT.—Of the funds 
appropriated to the Department of Energy for 
fiscal year 1992 for weapons activities, 
$10,000,000 shall be available to conduct a pro- 
gram to develop and demonstrate a means for 
verifiable dismantlement of nuclear warheads. 
SEC. 3142. cx) ON NUCLEAR WEAPONS MAT- 


(a) REPORT.—Not later than April 1, 1992, the 
President shall submit to the congressional de- 
fense committees a report containing the follow- 
ing: 

ti) Information on the national security re- 
quirements of each of the following items, for 
the period beginning on September 30, 1991, and 
ending on September 30, 2001: 

(A) The planned stockpile of nuclear weap- 
ons. 

(B) The amount of tritium necessary to main- 
tain the planned stockpile, including— 

bee the amount of tritium available from inven- 


a) the amount of tritium that must be pro- 
duced and when; and 

(iti) an assessment of the need for and dura- 
tion of operation of the K-reactor, located at the 
Savannah River Site in South Carolina. 

(C) The feasibility and desirability of use of 
W-76 warheads in place of W-88 warheads in 
the Trident II missiles carried by Trident Fleet 
Ballistic Missile submarines. 

(D) The need for and duration of operation of 
the Rocky Flats Plant facilities (other than 
Building 559) located at Golden, Colorado, for 
the purposes of— 

(i) production of W-88 warheads; and 

(ii) plutonium operations other than warhead 
production. 

(E) The earliest practicable date for the com- 
mencement of operation of facilities that replace 
the K-reactor and the Rocky Flats Plant, in- 
cluding an assessment of the effect of a delay 
(beyond the second quarter of fiscal year 1992) 
in the selection of the site and the technology 
for the new production reactor. 

(2) A plan for assistance to the workforce at 
Rocky Flats and the K-reactor, including re- 
training for new employment opportunities at 
the sites, that could be provided in the event 
that either facility ceases production. 

(b) FORM OF REPORT.—The report required by 
subsection (a) shall be submitted in classified 
and unclassified form. 

TITLE XXXII—DEFENSE NUCLEAR FACILI- 

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 1992 $12,000,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
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under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 


SEC. 3202. POWERS AND FUNCTIONS OF THE DE- 
FENSE NUCLEAR FACILITIES SAFETY 


(a) POWERS.—(1) Subsection (b)(1)(A) of sec- 
tion 313 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286b) is amended by striking out 100 
and inserting in lieu thereof 150. 

(2) Subsection (g) of such section is amended 
by striking out The Board” and inserting in 
lieu thereof “Notwithstanding any other provi- 
sion of law relating to the use of competitive 
procedures, the Board". 

(b) EXPANSION AND CLARIFICATION OF AU- 
THORITY RELATING TO ATOMIC WEAPONS.—(1) 
Section 318(1)(B) of such Act (42 U.S.C. 
22869(1)(B)) is amended by striking out with 
the assembly or testing of nuclear erplosives 
or”. 

(2) Section 312 of such Act (42 U.S.C. 2286a) is 
amended— 

(A) by inserting “'(a) IN GENERAL.—"' before 
“The Board shall perform”; and 

(B) by adding at the end the following new 
subsection: 

"(b) EXCLUDED FUNCTIONS.—The functions of 
the Board under this chapter do not include 
functions relating to the safety of atomic weap- 
ons. However, the Board shall have access to 
any information on atomic weapons that is 
within the Department of Energy and is nec- 
essary to carry out the functions of the Board.”. 


TITLE XXXIII —NATIONAL DEFENSE 
STOCKPILE 
PART A—CHANGES IN STOCKPILE AMOUNTS 
SEC. 3301. AUTHORIZATION OF DISPOSALS. 

(a) AUTHORITY.—During fiscal years 1992 and 
1993, the National Defense Stockpile Manager 
may dispose of materials in the National De- 
fense Stockpile in accordance with this section. 
The value of materials disposed of may not ex- 
ceed $150,000,000 during each of such fiscal 
years. Such disposal may be made only as speci- 
fied in subsection (b). 

(b) MATERIALS AUTHORIZED TO BE Dis- 
POSED.—Any disposal under subsection (a) shall 
be made— 

(1) from quantities of materials in the Na- 
tional Defense Stockpile previously authorized 
for disposal by law, including the materials au- 
thorized for disposal in accordance with the 
table contained in section 3302(b) of the Na- 
tional Defense Authorieation Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1686); or 

(2) in the case of materials in the National De- 
fense Stockpile that have been determined to be 
excess to the current requirements of the stock- 
pile, in accordance with the following table: 


Material Unit Quantities 
Bammer EAT Sdn ee eis eae A TTE A TODA DEREN DUROS ADU ` NUR oM LB 500,000 
Diamond, industrial, crushing dort e ee, 10,000,000 
Fluorspar, metallurgical grade SDT 20,000 
Graphite, MalagasY .................. ST 3,635 
% 0 ᷣͤ Veen ee eee SDT 25,000 
Manganese, chemical grade 1 SDT 173,000 
Mercur oes FL 15,000 
Mica, muscovite block . AO LB 2,700,000 
Mica; muscovite SPLURGE Ni oe x L S Wa SS ua LB 1,100,000 
TET. N. cr WAWKU, A AU KAK Mosii SA. AS Rat Edu DN BIS SLA cM der ed NETT A TENA vs ¿MT 15,000 


(c) ADDITIONAL AUTHORITY.— The disposal au- 


(d) LIMITATION ON DISPOSALS.—The National 


and 1993 only to the ertent that the total 


thority provided in subsection (a) is in addition Defense Stockpile Manager may dispose of mate- amount received (or to be received) from such 
to any other disposal authority provided by law. rials under this section during fiscal years 1992 disposals for each of such fiscal years does not 
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ezceed the amount obligated from the National 
Defense Stockpile Transaction Fund during 
such fiscal year for the purposes authorized 
under section 9(b)(2) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)). 

SEC. 3302. AUTHORIZATION OF ACQUISITIONS. 

(a) ACQUISITIONS.—During each of the fiscal 
years 1992 and 1993, the National Defense Stock- 
pile Manager shall obligate $150,000,000 out of 
funds of the National Defense Stockpile Trans- 
action Fund (subject to such limitations as may 
be provided in appropriations Acts) for the au- 
thorized uses of such funds under section 9(b)(2) 
of the Strategic and Critical Materials Stock Pil- 
ing Act (50 U.S.C. 98h(b)(2)). 

(b) RESEARCH AND DEVELOPMENT  PRO- 
GRAMS.—Of the amount specified in subsection 
(a), $25,000,000 may be obligated during each of 
such fiscal years for materials development and 
research under clause (G) of such section. 

PART B—PROGRAMMATIC CHANGES 


SEC. 3311. MATERIALS DEVELOPMENT AND RE- 
SEARCH. 


(a) AVAILABILITY OF NATIONAL DEFENSE 
STOCKPILE TRANSACTION FUND FOR DEVELOP- 
MENT AND RESEARCH.—Section 9(b)(2) of the 
Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)) is amended by adding at 
the end the following new subparagraph: 

"(G) Contracting under competitive proce- 
dures for materials development and research 
to— 

"(i) improve the quality and availability of 
materials stockpiled from time to time in the 
stockpile; and 

ii) develop new materials for the stockpile.”. 

(b) MATTERS TO BE DISCUSSED IN ANNUAL MA- 
TERIALS PLAN.—Section 11(b) of the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98h-2(b)) is amended— 

(1) by designating the first, second, and third 
sentences as paragraphs (1), (2), and (3), respec- 
tively, and adjusting the margins of those para- 
graphs; and 

(2) by adding at the end of paragraph (2), as 
so designated, the following mew sentences: 
“Each such report shall also contain details re- 
garding the materials development and research 
projects to be conducted under section 9(b)(2)(G) 
during the fiscal years covered by the report. 
With respect to each development and research 
project, the report shall specify the amount 
planned to be ezpended from the fund, the ma- 
terial intended to be developed, the potential 
military or defense industrial applications for 
that material, and the development and re- 
search methodologies to be used.”. 

SEC. 3312. ROTATION OF STOCKPILE MATERIALS 
FOR BETTER MATERIALS. 

Section 6(a)(4) of the Strategic and Critical 
Materials Stockpiling Act (50 U.S.C. 98e(a)(4)) is 
amended by inserting before the semicolon the 
following: ‘‘or better material”. 

SEC. 3313. INCREASED INTERVALS BETWEEN RE- 
PORTS TO CONGRESS. 

(a) REPORT ON STOCKPILE OPERATIONS.—Sec- 
tion 11(a) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h-2(a)) is amend- 
ed— 

(1) in the first sentence— 

(A) by striking out “The President and in- 
serting in lieu thereof Not later than January 
15 of each year, the President; and 

(B) by striking out every siz months a” and 
inserting in lieu thereof ‘‘an annual”; 

(2) in paragraph (1), by striking out ''6-month 
period" and inserting in lieu thereof ''fiscal 
year”; 

(3) in paragraph (2), by striking out period 
and inserting in lieu thereof “fiscal year"; and 

(4) in paragraph (5), by striking out next fis- 
cal year and inserting in lieu thereof current 
fiscal year”. 
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(b) REPORT ON STOCKPILE REQUIREMENTS.—(1) 
Subsection (a) of section 14 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 
98h-5) is amended— 

(A) by striking out "The Secretary" in the 
first sentence and inserting in lieu thereof “Not 
later than January 15 of every other year, the 
Secretary”; 

(B) by striking out “an annual report” in the 
first sentence and inserting in lieu thereof a re- 
port"; and 

(C) by striking out “shall be submitted with 
the annual report submitted under section 11(b) 
and" in the second sentence. 

(2) The heading of such section is amended by 
striking out "ANNUAL" and inserting in lieu 
thereof "BIENNIAL". 

(3) The first report required by section 14(a) of 
the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-5(a)), as amended by para- 
graph (1) shall be submitted not later than Jan- 
uary 15, 1993. 

SEC. 3314, CONTINUATION OF DISPOSAL AUTHOR- 
ITY DURING PERIODS OF VACANCY 
IN THE POSITION OF STOCKPILE 
MANAGER OR DEFICIENCY IN DELE- 
GATION OF AUTHORITY TO THE 
STOCKPILE MANAGER. 

Section 16 of the Strategic and Critical Mate- 
rials Stockpiling Act (50 U.S.C. 98h-7) is amend- 
ed by striking out subsection (d). 

TITLE XXXIV—CIVIL DEFENSE 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for the purpose of carrying out the Fed- 
eral Civil Defense Act of 1950 (50 U.S.C. App. 
2251 et seq.), as follows: 

(1) For fiscal year 1992, 3145, 6286, 000. 

(2) For fiscal year 1993, $137,728,000. 

TITLE XXXV—PANAMA CANAL 
COMMISSION 
SEC. 3501. SHORT TITLE. 

This title may be cited as the Panama Canal 
Commission Authorization Act for Fiscal Year 
1992”. 

SEC. 3502, AUTHORIZATION OF EXPENDITURES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Panama Canal Commission is authorized to 
make such expenditures within the limits of 
funds and borrowing authority available to it in 
accordance with law, and to make such con- 
tracts and commitments, without regard to fiscal 
year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et 
seq.) for the operation, maintenance, and im- 
provement of the Panama Canal for fiscal year 
1992. 

(b) LIMITATION ON RECEPTION AND REPRESEN- 
TATION EXPENSES.—Of amounts available to the 
Panama Canal Commission for fiscal year 1992, 
not more than $52,000 may be used for official 
reception and representation expenses, of 
which— 

(1) not more than $12,000 may be used for ez- 
penses of the Supervisory Board of the Commis- 
sion; 

(2) not more than $6,000 may be used for ez- 
penses of the Secretary of the Commission; and 

(3) not more than $34,000 for fiscal year 1992 
may be used for expenses of the Administrator of 
the Commission. 

(c) PURCHASE OF PASSENGER MOTOR VEHI- 
CLES.—Funds available to the Panama Canal 
Commission for fiscal year 1992 may be used for 
the purchase of passenger motor vehicles (in- 
cluding large heavy-duty vehicles) used to 
transport personnel of the Commission across 
the Isthmus of Panama. Such vehicles may be 
purchased without regard to price limitations 
prescribed by law or regulation. 

SEC. 3503. GENERAL PROVISIONS. 

(a) PAY INCREASES.—Notwithstanding section 

1341 of title 31, United States Code, funds avail- 


November 13, 1991 


able for use by the Panama Canal Commission 
for fiscal year 1992 may be obligated to the er- 
tent necessary to permit payment of such pay 
increases for officers or employees as may be au- 
thorized by administrative action pursuant to 
law which are not in ercess of statutory in- 
creases granted for the same period in cor- 
responding rates of compensation for other em- 
ployees of the United States in comparable posi- 
tions. 

(b) EXPENSES IN ACCORDANCE WITH LAW.—Ex- 
penditures authorized under this Act may be 
made only in accordance with the Panama 
Canal Treaties of 1977 and any law of the Unit- 
ed States implementing those treaties. 

SEC. 3504. REVISION OF EXECUTIVE PAY SCHED- 
ULE FOR THE ADMINISTRATOR OF 
THE PANAMA CANAL COMMISSION. 

(a) REVISION.—Section 5315 of title 5, United 
States Code, is amended by inserting at the end 
the following: 

“Administrator of the Panama Canal Commis- 
sion.”. 

(b) CONFORMING AMENDMENT.—Section 5316 of 
such title is amended by striking out Adminis- 
trator of the Panama Canal Commission.”. 

SEC. 3505. POLICY ON MILITARY BASE RIGHTS IN 
PANAMA. 

(a) FINDINGS.—The Congress finds that— 

(1) the Panama Canal is a vital strategic asset 
to the United States and its allies; 

(2) the Treaty Concerning the Permanent 
Neutrality and Operation of the Panama Canal 
and the Panama Canal Treaty, both signed on 
September 7, 1977, mandate that (A) no United 
States troops are to remain in Panama after De- 
cember 31, 1999; (B) the Canal Zone is to be in- 
corporated into Panama; (C) United States Pan- 
ama-based communications facilities are to be 
phased out; (D) all United States training in 
Panama of Latin American soldiers is to be halt- 
ed; and (E) management and operational con- 
trol of the Canal is to be turned over to Pan- 
amanian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination to 
restore democracy to Panama by quickly moving 
to implement changes in the nation's political, 
economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Repub- 
lic of Panama; 

(5) the region has a history of unstable gov- 
ernments which pose a threat to the future oper- 
ation of the Panama Canal, and the United 
States must have the discretion and the means 
to defend the Canal and ensure its continuous 
operation and availability to the military and 
commercial shipping of the United States and its 
allies in times of crisis; 

(6) the Panama Canal is vulnerable to disrup- 
tion and closure by unforeseen events in Pan- 
ama, by terrorist attack, and by air strikes or 
other attack by foreign powers; 

(7) the United States fleet depends upon the 
Panama Canal for rapid transit ocean to ocean 
in times of emergency, as demonstrated during 
World War II, the Korean Conflict, the Vietnam 
Conflict, the Cuban Missile Crisis, and the Per- 
sian Gulf Conflict, thereby saving 13,000 miles 
and three weeks steaming effort around Cape 
Horn; 

(8) the presence of the United States Armed 
Forces offers a viable defense against sabotage 
or other threat to the Panama Canal; and 

(9) the 10,000 United States military personnel 
now based in Panama, including the head- 
quarters of the United States Southern Com- 
mand, cannot remain there beyond December 31, 
1999, without a new agreement with Panama. 

(b) POLICY.—It is the sense of the Congress 
that the President— 

(1) should begin negotiations with the Govern- 
ment of Panama, at a mutually acceptable tíme, 
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to consider whether the two Governments 
Should allow the permanent stationing of Unit- 
ed States military forces in Panama beyond De- 
cember 31, 1999; and 

(2) should consult with the Congress through- 
out those negotiations. 

And the Senate agree to the same. 

That the Senate recede from its amend- 
ment to the title of the bill. 


From the Committee on Armed Services, for 
Consideration of the entire House bill and 
Senate amendment, and modifications com- 
mitted to conference: 

LES ASPIN, 

G.V. MONTGOMERY, 

BEV BYRON, 

NICHOLAS MAVROULES, 

EARL HUTTO, 

IKE SKELTON, 

DAVE MCCURDY, 

THOMAS M. FOGLIETTA, 

MARILYN LLOYD, 

NORMAN SISISKY, 

RICHARD RAY, 

JOHN SPRATT, 

FRANK MCCLOSKEY, 

SOLOMON P. ORTIZ, 

GEORGE (BUDDY) DARDEN, 
For all provisions of the conference report 
except the failure to include the F-14 Pro- 
gram and property fund B-1B-ECM: 

GEORGE J. 

HOCHBRUECKNER, 

For all provisions of the conference report 
except those relating to the F-14: 

OWEN PICKETT, 

H. MARTIN LANCASTER, 

JOHN TANNER, 
For all provisions of the conference report 
except those relating to the F-14: 

MICHAEL R. MCNULTY, 

GLEN BROWDER, 

GENE TAYLOR, 

WILLIAM L. DICKINSON, 

FLOYD SPENCE, 

LARRY J. HOPKINS, 

BOB DAVIS, 

DAVID O'B MARTIN, 

JOHN R. KASICH, 

HERBERT H. BATEMAN, 

BEN BLAZ, 

ANDY IRELAND, 

CURT WELDON, 

JON KYL, 

ARTHUR RAVENEL, Jr., 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVII: 

CHARLES WILSON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
secs. 3131 and 3132 of the House bill, and secs. 
805, 811, 2109, 2807, 3131 and 3136 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 

JOSPEH M. GAYDOS, 

DALE E. KILDEE, 

PAT WILLIAMS, 

CARL C. PERKINS, 

BILL GOODLING, 

PAUL B. HENRY, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of secs. 331, 336, 817, 3131-33, 3138, and 3201 of 
the House bill, and secs. 320, 826, 2804, 2806, 
2846, 3131-33, 3135-36, 3138-39, 3201 and 3202 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN D. DINGELL, 

AL SWIFT, 

DENNIS E. ECKART, 
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JIM SLATTERY, 

DON RITTER, 

JACK FIELDS, 
As additional conferees from the Committee 
on Foreign Affairs, for consideration of secs. 
234, 304, 313, 812 and 3136 of the House bill, 
and secs. 211(b)(3), (g), (h), and (i), 229, 304, 
that portion of sec. 801 adding 10 USC 2526, 
secs. 905, 940, 1111, 1113, 1117-22, 1127, 1129, 
1133-34, 1138, 1143-44 and 1147 of the Senate 
amendment, and modifications committed to 
conference: 

DANTE B. FASCELL, 

LEE H. HAMILTON, 

GUS YATRON, 

STEPHEN J. SOLARZ, 

HOWARD L. BERMAN, 

WM S. BROOMFIELD, 

BEN GILMAN, 

ROBERT J. LAGOMARSINO, 
As additional conferees from the Committee 
on Government Operations, for consideration 
of secs. 811, 816 and 817 of the House bill, and 
secs. 319, 527, 826, 829, 835, 839, 1103, 1141, 2806, 
and 2823 of the Senate amendment, and 
modifications committed to conference We 
agree with all provisions with the exception 
of section 822 of the Senate amendment: 

JOHN CONYERS, Jr., 

GLENN ENGLISH, 

MIKE SYNAR, 

BOB WISE, 

BARBARA BOXER. 

FRANK HORTON, 

CHRISTOPHER SHAYS, 

STEVEN SCHIFF, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec. 817 
of the House bill, and secs, 626, 826, 1128, 
3131(e)(5), 3134, and 3145(b)(4) of the Senate 
amendment, and modifications committed to 
conference: 

JACK BROOKS, 

BARNEY FRANK, 

DON EDWARDS, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of secs. 521-29 of the House bill, 
and title XXXV of the Senate amendment, 
and modifications committed to conference: 

WALTER B. JONES, 

GERRY E. STUDDS, 

BILLY TAUZIN, 

DON YOUNG, 

JACK FIELDS, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sec. 508 of the House bill, and secs. 
526, 622, 624, 627, 831, and 3504 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM L. CLAY, 

MARY ROSE OAKAR, 

GERRY SIKORSKI, 

GARY L. ACKERMAN, 

TOM SAWYER, 

BEN GILMAN, 

FRANK HORTON, 

JOHN MYERS, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sec. 336 of the House bill, 
and sec. 2810(g) of the Senate amendment, 
and modifications committed to conference: 

ROBERT A. ROE, 

GLENN M. ANDERSON, 

ROBERT A. BORSKI, 

JAMES L. OBERSTAR, 

JOHN PAUL 

BUD SHUSTER, 

THOMAS E. PETRI, 
As additional conferees from the Committee 
on Science, Space and Technology, for con- 
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sideration of secs. 801-05, 811, 907, 3132, and 
3137-39 of the Senate amendment, and modi- 
fications committed to conference: 

GEORGE E. BROWN, Jr., 

JAMES H. SHEUER, 

Tim VALENTINE, 

RICK BOUCHER, 

RICHARD H. STALLINGS, 
As additional conferees from the Committee 
or Small Business, for consideration of sec. 
842 of the Senate amendment, and modifica- 
tions committed to conference: 

JOHN J. LAFALCE, 

NEAL SMITH, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of secs. 804 and 807 of the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

Tou CARPER, 

JOHN J. LAFALCE, 

MARY ROSE OAKAR, 

BRUCE F. VENTO, 

PAUL E. KANJORSKI, 

'TOM RIDGE, 

BILL PAXTON, 

MEL HANCOCK, 

Managers on the Part of the House. 


SAM NUNN, 

J. JAMES EXON, 
CARL LEVIN, 

'TED KENNEDY, 
JEFF BINGAMAN, 
ALAN J. DIXON, 
JOHN GLENN, 

AL GORE, 

TIM WIRTH, 
RICHRD SHELBY, 
ROBERT C. BYRD, 
JOHN W. WARNER, 
STROM THURMOND, 
BILL COHEN, 
JOHN MCCAIN, 
MAKOLM WALLOP, 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 2100) to 
authorize appropriations for fiscal years 1992 
and 1993 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal years for the Armed Forces, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 


The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 
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SUMMARY STATEMENT OF CONFERENCE ACTION 

The conferees recommend authorization 
for the Department of Defense for procure- 
ment, research and development, test and 
evaluation, operation and maintenance, 
working capital funds, military construction 
and family housing, weapons programs of the 
Department of Energy, and civil defense to- 
taling $213.3 billion. This figure is $198.5 mil- 
lion above the amount requested by the 
President, $449.9 million above the House 
bill, and $217.3 million above the Senate 
amendment. 

The authorizations included in this bill are 
substantially less than the functional total 
of $290.8 billion for national defense provided 
in the Budget Resolution. The primary rea- 
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son for this difference is that, although mili- 
tary end strengths and pay raises require au- 
thorization, the actual funding for military 
pay and benefits (approximately $78.0 billion) 
is not reflected in this bill. 

The budget authority implication of the 
authorizations in this bill is in compliance 
with the budget authority ceiling in the 
Budget Resolution. 

SUMMARY TABLE OF AUTHORIZATIONS 


The defense authorization act provides au- 
thorizations for appropriations but does not 
generally provide budget authority. Budget 
authority is generally provided in appropria- 
tion acts. 

In order to relate the conference rec- 
ommendations to the Budget Resolution, 


November 13, 1991 


matters in addition to the dollar authoriza- 
tions contained in this bill must be taken 
into account. A number of programs in the 
defense function are authorized permanently 
or, in certain instances, authorized in other 
annual legislation. In addition, this author- 
ization bill would establish personnel levels 
and include a number of legislative provi- 
sions affecting military compensation. 


The following table summarizes authoriza- 
tions included in the bill for fiscal years 1992 
and 1993 and, in addition, summarizes the 
implication of the conference action for the 
budget totals for national defense (budget 
function 050). 


SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS 


FY 1992 [IN MILLIONS OF DOLLARS] FY 1993 
— ~ BUDGET AUTHORITY IMPLICATION ---------- BUDGET AUTH IMPLICATION 
Authorization House Senate Conference Amended Authorization Conference Amended 
Request Authorization Authorization Authorization Request House Senate Conference Request Authorization Request Conference 

Aircraft Procurement, Army 1,667.700 1,873.700 1,666.200 1,783.600 1,667.700 1,873. 700 1.656. 200 1.783.600 1.247. 400 1.247. 400 
Missile Procurement, Army 1,035.806 1,503.206 1,042.335 1,046.762 1,035.806 1, 503. 206 1,042,335 1,046.762 1,182.300 1,182.300 
Weapons & Tracked Combat Vehicles 839.100 1,240.000 1,022.300 1,007.300 839.100 1,240. 000 1.022. 300 1.007. 300 574. 300 574.300 
Procurement of Ammunition, Army 1,249.800 1,266.400 1,529.200 1,362.400 1,249.800 1,266. 400 1,529. 200 1.362. 400 1.195. 400 1.195. 400 
Other Procurement, Army 3,163.800 3,386.200 3,014.643 3,081.801 3,163.800  3,386.200 3, 014.643 3, 081.801 3.254. 400 3.254. 400 
Atrereft Procurement, Navy 7,114,800 7, 509.530 7,080.800 7,089.800 7,786.300 6, 181.030 7,752.300 7,761.300 7. 327.200 7, 327.200 
Weapons Procurement, Navy 4,581. 300 4,776. 565 4,834. 700 4,720. 850 4, 530.700 4, 725.965 4, 784. 100 4,670. 260 4,754. 600 4,754. 600 
Shipbuilding & Conversion, Navy 8,493.200 8,499.200 7,726. 400 8, 365.790 8. 504. 900 8,610. 900 7,838. 100 8, 477.490 8.210. 900 8.210. 900 
Other Procurement, Navy 6,471.200 6,612.519 6,373.400 6,492.355 6,458.800 6, 600. 119 6, 361.000 6, 479.955 6,446. 900 6.446. 900 
Procurement, Marine Corps 1.039. 400 1.123. 70⁰0 1.738.737 1.124.637 1,010. 100 1,094. 400 1.709.437 1.095. 337 650.900 650.900 
Aircraft Procurement, Air Force 11,115.500 8,103.056 10, 324.739 10, 636.931 11.115. 500 8,103,056 10, 224.739 10, 636.931 13,456. 800 13,456. 800 
Missile Procurement, Air Force 5,600.000 5,580.489 5,362.110 5,204.883 5,600.000 5. 580.489 5, 362.110 5, 204.883 6,776. 800 6.776. 800 
Other Procurement, Air Force 8,058.100 8,124.604 7,939.282 8,194.009 8,058.100 6, 124.606 7,939. 282 8,194. 009 8, 858. 700 8,868. 700 
Procurement, Defense Agencies 2,089.600 2,576.350 2,127.708 2,239.029 2,089.600 2,576. 350 2, 127.708 2, 239. 029 2, 185. 000 2,185. 000 
National Guard And Reserve Equipment 650.000 667.700 1,061.100 650.000 667.700 1,061.100 

Chemical Agents 4 Munitions Destruction 474,800 488.700 508.700 472.602 474.800 488.700 508.700 472.602 626.600 626.600 
Defense Inspector General 0.300 0.300 0.800 0.800 

Total Procurement 62,994.406 63, 314.519  62,959.754 63, 884. 659 63. 685.005 64,005. 119 63,649. 854 64, 574.759 66,758. 200 56, 758. 200 
R,D,T& E Army 6.307. 300 6,457. 100 6,522. 068 6,85. 600 6, 307. 300 6,457. 100 6, 522.058 6, 686. 600 5,898. 300 5. 898. 300 
R,D,TA E Navy 8,194.233 9,176.041 B,417.708 8,633.875 7,503.333  8,485.141 7.726. 808 7,942.975 9, 399.125 9.399.125 
R,D,TA E Air Force 15,02. 600 15, 338.254 14,676.254 14,467. 094 15,032. 500 15, 338.254 14,676,254 14, 467.094 15,154. 600 15,154. 600 
N, O, Id E Defense Agencies 10, 238. 500 9,433. 689 10, 384.178 10,026. 339 10. 238. 500 9, 433.689 10, 384.178 10,026. 39 10, 462. 900 10, 462. 900 
Developmental Test & Evaluation 286.300 286.300 271.300 228.495 286.300 286.300 271.300 228.495 289.000 289.000 
Operational Test & Evaluation 14.200 14.200 14.200 14.200 14.200 14.200 14.200 14.200 14.700 14.700 
Total Research & Development 40,073.133 40, 705. 584 40, 285.708 40,056. 603 39, 382.233 40, 014.684 39, 594.808 39, 365.703 41,218. 625 41.218.625 
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Operation & Maínt., Army 

Operation & Maint., Navy 

Operation 4 Maint., Marine Corps 
Operation 4 Maint., Air Force 
Operation & Maint., Defense Agencies 
Office of the Inspector General 
Operation & Maint., Army Reserve 
Operation & Maint., Navy Reserve 


Operation k Maint., Marine Corps Reserve 


Operation & Maint., Air Force Reserve 


Operation & Maint., Army National Guard 
Operation 4 Maint., Air National Guard 


Rifle Practice, Army 

Court of Military Appeals 
Environmental Restoration, Defense 
World University Games 
Humanitarian Assistance 

Drug Interdiction, Defense 

Rest. of Rocky Mountain Arsenal 
Summer Olympics 


Total Operation & Maintenance 


Army Stock Fund 

Air Force Stock Fund 

Defense Business Operations Fund 
Pentagon Reservation Maint. Rev Fund 


Total Revolving/Management Funds 


Authorization 


Request 


21,886.800 
23,934.200 
1,894.600 
20,351.900 
8,794.800 
115.900 
937.200 
816.100 
75.900 
1,075.400 
2,080.700 
2,287.800 
5.000 
5.500 
1,252.900 


13.000 
1,158.600 


20,647.526 


22,576.427 
1,786.305 
19,163.113 
10,352.583 
120.600 
946.550 
796.697 
78.227 
1,067.360 
2,097.140 
2,243.116 
4.000 
5.500 
1,252.900 
3.000 
13.000 
1,133.704 


Senate 


21,263.100 


23,148.350 
2,170.300 
19,963. 380 
8,635.800 
120.100 
963.100 
841.500 
81.900 
1,080.900 
2,128.900 
2,280.400 
5.000 
5.500 
1,183.900 
1.000 
13.000 
1,158.600 


Conference 
Authorization Authorization Authorization 


21,155.854 


23,185.380 
1,845.500 
19,657.010 
8,652.716 
120.100 
968.200 
824.600 
80.900 
1,078.700 
2, 124. 800 
2,276. 300 
4. 000 
5.500 
1.183.900 
3.000 

13. 000 
1,158. 600 


SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS 


[IN MILLIONS OF DOLLARS] 


—— BUDGET AUTHORITY IMPLICATION 
Anended 


Conference 


21,155.854 


23,185.380 
1,845.500 
19,657.010 
8,652.716 
120.900 
968.200 
824.600 
80.900 
1,078.700 
2,124.800 
2,276.300 
4.000 
5.500 
1,183.900 
3.000 
13.000 
1,158.600 
20.000 
2.000 


3,400.200 


3,400.200 


84,287.748 


827.300 
1,592.800 


2,420.100 


85,046.730 


3,400.200 


3,400. 200 


3.400. 200 


3,400. 200 


Request House Senate 
21,888. 800 20,647. 526 21,263. 100 
23,934. 200 22, 576.427 23, 148. 350 
1.894.600 1.786. 305 2, 170. 300 
20, 351.900 19, 163.113 19, 963. 380 
8,794,800 10, 352. 583 8,635. 800 
116.200 120.900 120.900 
937.200 946.550 963.100 
816.100 796.697 841.500 
75.900 78.227 81.900 
1,075,400 1,067. 30 1,080. 900 
2,080. 700 2,097. 140 2, 128. 900 
2, 287.800 2, 243.116 2,280. 400 
5.000 4.000 5.000 
5.500 5.500 5.500 
1,252.900 1,252. 900  1,183.900 
3.000 1.000 
13.000 13.000 13.000 
1,158.600  1,133.704 1,158. 600 
20.000 20.000 20.000 
2.000 
86,706.600 84,308.048 35,067. 530 

827.300 
1,592.800 

3,400.200 3,400.200 
3,400.200 2,420. 100 3, 400. 200 


3,400. 200 


3,400. 200 


Authorization Conference 


Request 


19,936.500 
23,699.800 
1,739.800 
20,760.400 
7,583.200 
116.700 
973.100 
797.000 
75.400 
1,232.500 
2,083.700 
2,700.900 
5.000 
5.900 
1,450.200 


13.000 
1,249.400 


84,422. 500 


2.273. 200 
63. 300 


2, 336. 500 


author ſzat ſon 


20,039. 200 


23.781. 100 
2,190. 200 
21,047. 600 
9,119. 800 
116.700 
993. 500 
816.950 
77.650 
1,263.900 
2,116.300 
2,723.600 


5.900 
1,450.200 


13.000 
1,249.400 


87,005.000 


1,145.300 


1,145.300 


Amended 
Request 


19,936.500 


23, 699. 800 
1.739. 800 
20, 760. 400 
7.583. 200 
116.700 
973.100 
797.000 
75.400 
1,232.500 
2,083.700 
2,700.900 
5.000 
5.900 
1,450.200 


13.000 
1,249.400 
20.000 


84,442.500 


2,273.200 
63.300 


2,336.500 


BUDGET AUTH IMPLICATION 
Conference 


20,039.200 


23,781.100 
2,190.200 
21,047.600 
9,119.800 
116.700 
993.500 
816.950 
77.650 
1,263.900 
2,116.300 
2,723.600 


5.900 
1,450.200 


13.000 
1,249.400 
20.000 


87,025.000 


1,145.300 


1,145. 300 
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS 


[IN MILLIONS OF DOLLARS] FY 1993 


BUDGET AUTH IMPLICATION 


Sh (IZ Wd) LET 104 96—O — 690-6* 


Authorization House Senate Conference Amended Authorization Conference Amended 
Request Authorization Authorization Authorization Request House Senate Conference Request — Authorization Request Conference 

Total Military Personnel 78,016.900 78,179.000  78,332.000 78, 224. 000 77,513.400 78,473. 400 
Total Legislative Proposals -100.000 -335.900 150. 000 150. 000 710. 000 110. 000 902. 900 -110.000 
Military Construction, Army 851.300 1,431.820 865.500 928.429 851.300  1,431.820 865.500 928.429 959.800 959.800 

Military Construction, Navy 657.800 1,305.079 868.781 923.009 657.800 1, 305.079 868.781 923.009 745.100 745.100 

Military Construction, Air Force 1,061,900 1,522.930 952.290 1,018,320 1,082.400 1,543. 430 972.790 1.038. 820 780. 500 780. 500 

Milt. Construction, Defense Agencies 571.600 764.818 658.440 683.140 571.600 764,818 658.440 683.140 236.100 236.100 

NATO Infrastructure 358.800 158.800 314.417 225.000 358.800 158.800 314.417 225.000 266.200 266.200 

Milt. Construction, Army National Guard 50.400 166.286 122.874 210.745 50.400 166.286 122.874 210.745 54.100 54,100 

Milt. Construction, Air National Guard 131.800 203.914 184.300 218.760 131.800 203.914 184.300 218.760 40.600 40.600 

Military Construction, Army Reserve 57.500 115.910 66.241 106.507 57.500 115.910 66.241 106.507 28.200 28.200 

Military Construction, Naval Reserve 20.900 46.376 56.900 56.900 20.900 46.376 56.900 56.900 26.400 26.400 

Milt. Construction, Air Force Reserve 20.800 32.340 20.800 20.800 20.800 32.340 20.800 20.800 36.700 36.700 

Base Realignment And Closure Account 633.600 658.600 674.600 674.600 633.600 658.600 674.600 674.600 440.700 440.700 

Base Realignment And Closure Commission 100.000 100.000 297 .000 297 .000 100.000 100.000 297.000 297.000 100.000 100.000 

Leasing/PY Deauthorizations 566.590 480.690 -87.580 1.571 -152.193 

Total Military Construction 4,516.400 6,506.873 5,648.733 5,843.900 4,536.900 6,439.793 5, 114.214 — 5,231.517 3,714.400 3,714.400 

Family Housing, Army 1,534.425 1,559.695 1,538.975 1,564.245 1,534.300  1,559.570 1, 538.850 1,564. 120 1,476. 927 1.476. 800 

Family Housing, Navy 879.900 878.140 895.900 909.140 879.900 878.140 895.900 909.140 792.900 792.900 

Family Housing, Air Force 1,081.500 1,098. 300 1,081.500 1.070.983 1.081.500 1,098. 300 1,081. 500 1.070.983 1.167. 000 1.167. 000 

Family Housing, Defense Agencies 26.200 26.200 26.200 26.200 26.200 26.200 26.200 26.200 26.800 26.800 

Homeowners Assistance Fund 84.000 84.000 84.000 84,000 89.000 89.000 89.000 89.000 85.000 90.000 5.000 
Total Family Housing 3,606.025 3,646.335 3,626.575 3,654. 568 3,10. 900 3,651.210 3.631.450 3,659. 443 3,548. 627 3,553. 500 5.000 
Trust Funds/Offsetting Receipts -720.800 720. 800 720. 800 720. 800 -740.800 -740.800 
Total DoD Military 201,176.464 200,881. 159  200,967.700  201,179.990 278,282.039 278,147.154 278,069.256 278, 045.682 201,288.852 88,040. 300 277.893.425 165,797. 900 
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SUMMARY OF NATIONAL DEFENSE AUTHORIZATIONS 
FY 1992 [IN MILLIONS OF DOLLARS] 


Authorization ^ House Senate Conference Amended 
Request Authorization Authorization Authorization Request House Senate Conference 


DOE Atomic Energy Defense Activities 11,768.000  11,811.928  11,968.000 11,968. 000 11,768,000 11,811.928  11,968.000  11,968.000 
Defense Nuclear Facilities Safety Board 12.000 12.000 12.000 12.000 12.000 12.000 12.000 12.000 


Total Atomic Energy Defense Activities 11, 780. 000  11,823.928 11,980. 000 11,980. 000 11. 780. 000 11,823,928 11,980. 000 11, 980. 000 


Intelligence Community Staff 30.719 30.719 30.719 30.719 
Selective Service Salaries 4 Expenses 27.480 27.480 27.480 27.480 
Ready Reserve Force 225.000 225.000 225.000 225.000 
CIA Retirement 164.100 164,100 164.100 164.100 
FEMA Civil Defense 153.628 153.628 143.628 148.628 310.002 310.002 300.002 305.002 
Total Other Defense 153.628 153.628 143.628 148.628 757.301 757.301 747.301 752.301 
Total National Defense Function 213,110.092  212,858.715  213,091.328  213,308.618 290,819.340 290,728.383 290,796.557 290,777.983 


(Excluding Desert Shield/Storm) 


Title XII-Desert Storm Supplemental 2,948.700 4,392.855 3,811.096 2,948.700 4, 392.855 3, 611.096 
FY1992 New Authorizations 


—— — 2 —— —— ——ů — —— 


BUDGET AUTH IMPLICATION 


Authorization Conference Amended 
Request Authorization Request Conference 


12,231.820 
13.679 


12,245.499 


152.728 
152.728 


213,687.079 


12,231.820 
13.679 


12,245.499 


31.956 
28.316 
234.000 
168.900 
137.728 299.934 137.728 


ooo 


137.728 763.106 137.728 


88,178.028 290,902.030 165,935.628 
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CONGRESSIONAL DEFENSE COMMITTEES 


The term “congressional defense commit- 
tees” is often used in this statement of the 
managers. It means the Committees on 
Armed Services and the Committees on Ap- 
propriations of the Senate and House of Rep- 
resentatives. 


FISCAL YEAR 1993 AUTHORIZATIONS 


In addition to amounts authorized else- 
where in this act, the conferees recommend 
authorization for the following programs in 
procurement and research and development 
for fiscal year 1993: 

Procurement, Defense Agencies 

Other major equipment, DLA, $32.5 million 

Research and Development, Navy 

Mine countermeasures, $30.0 million 

Research and Development, Defense Agen- 


cies 
FOCUS HOPE, $20.0 million 
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Joint DoD-DOE munitions technology, 
$19.8 million 

CTACS, $75.0 million 

Manufacturing extension program, $65.0 
million 

Manufacturing engineering education, $25.0 
million 

Defense science and math education, $15.0 
million 

Advanced applied technology demonstra- 
tion facility, $10.0 million 

ARMS CONTROL 

Based on thorough consultation with offi- 
cials from the Office of the Secretary of De- 
fense, the military Services, and the On-Site 
Inspection Agency (OSIA), the conferees rec- 
ommend several funding adjustments to the 
budget request for activities related to arms 
control. The adjustments reflect delays in 
the anticipated dates of entry into force of 
the Conventional Forces in Europe (CFE) 
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and Strategic Arms Reduction Talks 
(START) agreements, as well as changes in 
inspection requirements under these re- 
cently signed treaties. The conferees also 
took into account recently identified adjust- 
ments in funding requirements for activities 
related to the START Treaty, the Intermedi- 
ate-Range Nuclear Forces (INF) Treaty, and 
the Nuclear Testing Treaties (NTT). 


The adjustments result in an increase to 
the amended budget request of $19.3 million 
in procurement, an increase of $10.1 million 
in RDT&E, and a reduction of $39.5 in oper- 
ation and maintenance accounts. The rec- 
ommended adjustments result in an overall 
savings of $10,1 million dollars in DoD fund- 
ing for arms control-related programs, which 
are listed in the table below and reflected in 
the appropriate account tables throughout 
this statement of the managers: 


Account Program Request Change Recommendation 
Other Procurement, Army Chemical agent monitor 2.4 3.8 6.2 
Weapons Procurement, Navy Trident II missile 22.0 -7.3 14.7 
Other Procurement, Navy Vertical launch systems 3.9 0.0 3.9 
Missile Procurement, Air Force Minuteman missile 
modifications 15.6 7.4 23.0 
Other Procurement, Air Force Items less than 
$2 million 0.6 -0.6 0.0 
10,000 1b forklift 0.1 0.6 0.7 
Procurement, Defense Agencies Vehicles & other 
capital equipment 
(OSIA) 4.5 15.4 22.9 
Research, Development, Test ICBM modernization 4.1 10.6 14.7 
and Evaluation, Air Force Test & evaluation support 0.1 -0.1 0.0 
B-2 bomber 0.2 -0.2 0.0 
B-1B bomber 0.2 -0.2 0.0 
Research, Development, Test Verification technology 
and Evaluation, Defense demonstration, Defense 
Agencies Nuclear Agency 83.2 0.0 83.2 
Treaty verification, 
DARPA 19.8 0.0 19.8 
Operations & Maintenance, Army 36.5 11.8 48.3 
Operations & Maintenance, Navy 50.6 -27.4 23.2 
Operations & Maintenance, Air Force 22.6 -2.4 20.2 
Operations & Maintenance, Defense Agencies (OSIA) 182.9 -28.3 154.6 
Operations & Maintenance, Defense Agencies (DLA) 0.0 6.8 6.8 
Military Construction, Defense Agencies (OSIA) 2.0 0.0 2.0 
TOTAL 454.3 -10.1 444.2 


FY 1992 DoD Arms Control Budget 
(Dollars in Millions) 


OTSTE 
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DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
OVERVIEW 
The amended budget request for fiscal year 
1992 contained an authorization of $62,944.4 
million for procurement in the Department 
of Defense. The House bill would authorize 
$63,314.5 million. The Senate amendment 
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would authorize $62,959.8 million. The con- 
ferees recommend authorization of $63,884.7 
million. Unless noted explicitly in the state- 
ment of managers, all are made 
without prejudice. 
AIRCRAFT PROCUREMENT, ARMY 
OVERVIEW 

The amended budget request for fiscal year 

1992 contained an authorization of $1,667.7 
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million for Aircraft Procurement, Army. The 
House bill would authorize $1,873.7 million. 
The Senate amendment would authorize 
$1,666.2 million. The conferees recommend 
authorization of $1,783.6 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


—————————————————————-- 


AIRCRAFT PROCUREMENT, ARMY 
1 GRISLY HUNTER (TIARA) 
C-23 
2 C-20 AIRCRAFT 
3 GUARDRAIL COMMON SENSOR (TIARA) 
4 TRACTOR HALL 
5 TOTAL PACKAGE FIELDING 
6 AH-64 ATTACK HELICOPTER (APACHE) (MYP) 
7 LIGHT HELICOPTER FAMILY 
8 UH-60 BLACKHAWK (MYP) 
9  UH-60 ADVANCE PROCUREMENT (CY) 
TRAINING HELICOPTER 
MODIFICATION OF AIRCRAFT 
10 INSTALLATION OF MODERNIZATION EQUIPMENT 
11 TRACTOR DEW 
12 OV-1 MODS SURVEILLANCE AIRPLANE (TIARA) 
13 GUARDRAIL MODS (TIARA) 
14 RU-21 MODS (TIARA) 
15 AH1S MODS 
16 AH-64 MODS 
C-23 MODS 
17 CH-47 CARGO HELICOPTER (MODS) (MYP) 
18  CH-47 ADVANCE PROCUREMENT (CY) 
19 OH-58 MODS 
20 C-20 AIRCRAFT MODS 
21 FLIGHT DATA RECORDER 
22 UH-1 MODS 
23 UH-60 MODS 
24 ARMED OH-58D 
25 EH-60 HELICOPTER MODS 
26 AIRBORNE AVIONICS 
27 ASE MODS 
28 MODIFICATIONS < $2.0M 


FY1992 Request 


Quantity 


Amount 


31,936 


3,445 
82,771 


256,877 
21,934 


499 
9,166 
34,837 
183,244 
6,299 


19,045 
13,900 


--- House FY1992 


Authorization 


Quantity 


6,000 


36 


Amount 


31,936 


3,445 
82,771 


256,877 
21,934 


499 
15,166 
34,837 

383,244 
6,299 


19,045 
13,900 


--- Senate FY1992 


Authorization 


Quantity 


Amount 


189,505 
299 
1,442 
138,066 


334,178 
173,300 


200 
31,936 


3,445 
83,771 


256,877 
21,934 


499 
9,166 
34,837 
183,244 
6,299 


19,045 
13,900 


---Conference--- 
Change to Request 


Quantity 


24 


-- Conference FY92 -- 
Authorization 


Amount Quantity Amount 


23,500 


1,000 


5,000 


90,400 24 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

29 ACFT 9WW MODS 
30 SOF AIRCRAFT MODS 
31  SOF AC MODS ADVANCE PROC (CY) 
32 TRACTOR HEAVY MODS 
33 APA SPARES AND REPAIR PARTS 

EXTERNAL FUEL TANKS 
34 AIRCRAFT SURVIVABILITY EQUIPMENT 48,035 48,035 49,535 48,035 
35 AIRBORNE COMMAND & CONTROL CONSOLES 5,989 5,989 5,989 5,989 
36 AVIONICS SUPPORT EQUIPMENT 27,057 27,057 27,057 27,057 
37 COMMON GROUND EQUIPMENT 47,465 47,465 47,465 47,465 
38 AIR TRAFFIC CONTROL 1,996 1,996 1,996 1,996 
39 SYNTHETIC FLIGHT TRAINING SYSTEMS 
40 INDUSTRIAL FACILITIES 27,690 27,690 27,690 27,690 
41 LAUNCHER, 2.75 ROCKET 4,525 4,525 4,525 4,525 

DBOF-DIRECT FUNDING DCAA/DCMC 

TOTAL PACKAGE FIELDING 

TOTAL AIRCRAFT PROCUREMENT ARMY 1,667,700 1,873,700 1,666,200 115,900 1,783,600 
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Aircraft survivability equipment 

The Senate amendment would authorize 
$1.5 million for the Army to purchase the 
MJU-27 decoy for use in Army helicopters. 

The House bill contained no similar au- 
thorization. 

The Senate recedes. 

The conferees understand that the Navy 
and the Marine Corps utilized the MJU-27 
decoy effectively in Operation Desert Storm. 
The conferees also understand that Army 
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helicopters possess no comparable capabil- 
ity. The conferees believe that it is impera- 
tive that the Army provide comparable capa- 
bility for Army helicopters as quickly as 
possible. The conferees intend to monitor the 
Army’s progress next year in fielding such a 
capability. 
MISSILE PROCUREMENT, ARMY 
OVERVIEW 

The amended budget request for fiscal year 

1992 contained an authorization of $1,035.8 
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million for Missile Procurement, Army. The 
House bill would authorize $1,503.2 million. 
The Senate amendment would authorize 
$1,042.3 million. The conferees recommend 
authorization of $1,046.8 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 

P-1 le FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
MISSILE PROCUREMENT, ARMY 

1 CHAPARRAL SYSTEM SUMMARY 6,819 6,819 6,819 6,819 

2 LOS-F-H SYSTEM SUMMARY 

3 HAWK SYSTEM SUMMARY 1,647 1,647 1,647 1,647 

4 OTHER MISSILE SUPPORT 596 596 596 596 

5 PATRIOT SYSTEM SUMMARY (MYP) 107 ,052 310 307,052 107,052 107,052 

6 STINGER SYSTEM SUMMARY 37,526 1,800 112,526 37,526 37,526 

7 AVENGER SYSTEM SUMMARY 144 127,418 144 127,418 144 127,418 144 127,418 

8  AVENGER ADV PROCUREMENT (CY) 52,700 52,700 52,700 52,700 

9 LASER HELLFIRE SYS SUMMARY 112 19,697 112 19,697 112 19,697 112 19,697 

10 ADV ANTITANK WPNS SYS MED (AAWS-M) SYS S 

11  AAWS-M ADV PROCUREMENT (CY) 

12 TOW 2 SYSTEM SUMMARY 10,000 200,578 10,000 200,578 10,000 200,578 10,000 200,578 

13 MLRS ROCKET 2,111 17,111 2,000 32,111 2,000 59,589 2,000 61,700 

14 MLRS ADVANCE PROCUREMENT (CY) 

15 MLRS LAUNCHER 43 178,233 43 178,233 43 153,733 -44,633 43 133,600 

16 MLRS ADVANCE PROCUREMENT (CY) 3,000 3,000 3,000 3,000 

17 ARMY TACTICAL MSL SYS (ATACMS) - SYS SUM 300 150,928 300 150,928 300 150,928 -4,000 300 146,928 

18  ATACMS ADVANCE PROCUREMENT (CY) 23,985 23,985 23,985 23,985 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization — Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
MODIFICATION OF MISSILES 
19 PATRIOT MODS 35,505 35,505 35,505 35,505 
20 CHAPARRAL MODS 462 462 462 462 
21 HAWK MODS 10,019 10,019 10,019 10,019 
22 AVENGER MODS 7,772 7,772 7,772 7,772 
23 TOW MODS 8,263 8, 263 8,263 8,263 
24 MLRS MODS 36,934 36,934 36,934 36,934 
25 MODIFICATIONS LESS THAN $2.0M 2,500 2,500 3,529 2,500 
26 TRACTOR RIG 8,243 8,243 8,243 8,243 
27 DEPOT MODIFICATION APPLICATION 
28 MPA SPARES AND REPAIR PARTS 
29 AIR DEFENSE TARGETS 11,210 11,210 11,210 11,210 
30 ITEMS LESS THAN $2.0M (MISSILES) 1,608 1,608 1,608 1,608 
31 PRODUCTION BASE SUPPORT 1,000 1,000 1,000 1,000 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF ADJUSTMENT 177,400 
TOTAL PACKAGE FIELDING 
TOTAL MISSILE PROCUREMENT ARMY 1,035,806 1,503,206 1,042,335 10,956 1,046,762 
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Stinger missiles 


Although the conferees did not recommend 
additional funding in fiscal year 1992 for fur- 
ther production of Stinger missiles, such ac- 
tion is taken without prejudice. The con- 
ferees acknowledge concern for preserving 
the existing U.S. industrial base for the 
Stinger missile, including the subcontractor 
base for the rocket motor and rocket motor 
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tube metal parts. In this connection, the 
conferees would be receptive to a 
reprogramming request, if necessary to pre- 
serve the industrial base. 
WEAPONS AND TRACKED COMBAT VEHICLES, 
ARMY 


OVERVIEW 
The amended budget request for fiscal year 
1992 contained an authorization of $839.1 mil- 
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lion for Weapons and Tracked Combat Vehi- 
cles, Army. The House bill would authorize 
$1,240.0 million. The Senate amendment 
would authorize $1,022.3 million. The con- 
ferees recommend authorization of $1,007.3 
million, as delineated in the following table. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorizat ion 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 


————————————————————9— — momo — — — ooo oo. —— ooo — 


PROCUREMENT OF W&TCV, ARMY 
1 BRADLEY FIGHTING VEHICLE FAMILY (MYP) 109,104 109,104 109,104 109,104 
2 BRADLEY ADVANCE PROC (CY) 
3 BRADLEY FVS TRAINING DEVICES 


4 M1 ABRAMS TANK TRAINING DEVICES 7,989 7,989 7,989 7,989 
5 ARMORED GUN SYSTEM (AGS) 15,000 3,000 3,000 
6 M1 ABRAMS TANK SERIES (MYP) 43,744 60 90,044 60 90,044 60 46,300 60 90,044 
7 Mi ADVANCE PROCUREMENT (CY) 
7a FAASV 

MODIFICATION OF TRACKED COMBAT VEHICLES 
8 CARRIER, MOD 5,700 5,700 5,700 5,700 
9 BFVS SERIES (MOD) 185,494 335,494 110,494 -75,000 110,494 
10 HOWITZER, MED SP FT 155MM M109 SER(MOD) 161,606 127,006 130,006 -34,600 127,006 
11 HOWITZER, MED SP 155(MOD)M109A5 22,088 22,088 22,088 22,088 
12 FAASV PIP TO FLEET 
13 M1 ABRAMS TANK (MOD) 79,664 304,664 304,664 225,000 304,664 
14 OWW ° 
15 MODIFICATIONS LESS THAN $2.0M (TCV-WTCV) 1,017 1,017 1,017 1,017 


16 HOST NATION SUPPORT 
17 WTCV SPARES AND REPAIR PARTS 


18 ITEMS LESS THAN $2.0M (TCV-WTCV) 203 203 203 203 
19 PRODUCTION BASE SUPPORT (TCV-WTCV) 73,287 73,287 62,987 -10,300 62,987 
20 REGIONAL MAINTENANCE TRAINING SITES-EQUI 590 590 590 590 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
WEAPONS AND OTHER COMBAT VEHICLES 
21 HOWITZER, LIGHT, TOWED, 105MM, M119 86 36,420 86 36,420 86 36,420 86 36,420 
22 SOF WEAPONS 
23 MACHINE GUN, 5.56MM (SAW) 2,316 5,785 2,316 5,785 2,316 5,785 2,316 5,785 
24 GRENADE LAUNCHER, AUTO, 40MM, MK19-3 841 13,100 1,066 16,600 1,066 16,600 1,066 16,600 
25 LAUNCHER, SMOKE GRENADE 1,637 1,097 1,637 1,097 1,637 1,097 1,637 1,097 
26 MORTAR, 120MM 433 27,197 433 27,197 433 27,197 433 27,197 
27 M16 RIFLE 53,575 24,052 53,575 24,052 53,575 24,052 53,575 24,052 
28 SNIPER WEAPON SYSTEM 
29 5.56 CARBINE XM4 10,000 5,027 10,000 5,027 10,000 5,027 10,000 5,027 
30 PERSONAL DEFENSE WEAPON, 9MM 603 603 603 603 
31 PDW 9MM SUB COMPACT 4,080 1,910 4,080 1,910 4,080 1,910 4,080 1,910 
32 VEH RAPID FIRE WPN SYS-BUSHMASTER (MYP) 
33 SQUAD AUTOMATIC WEAPON (MOD) 2,413 2,413 2,413 2,413 
34 M16 RIFLE MODS 4,625 9,025 4,625 4,625 
35 MODIFICATIONS LESS THAN $2.0M (WOCV-WTCV 635 635 635 635 
36 MODERNIZATION OF EQUIPMENT-08M TRANSFER 
37 WTCV SPARES AND REPAIR PARTS 
38 ITEMS LESS THAN $2.0M (WOCV-WTCV) 3,376 3,376 3,376 3,376 
39 PRODUCTION BASE SUPPORT (WOCV-WTCV) 26,572 26,572 26,572 26,572 
40 INDUSTRIAL PREPAREDNESS 8,902 8,902 8,902 8,902 
DBOF DENY MILCON CAPITAL BUDGET -1,100 -1,100 -1,100 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION -1,700 -1,700 -1,700 
DBOF ADJUSTMENT -3,300 
TOTAL PACKAGE FIELDING 
TOTAL PROCUREMENT OF W&TCV, ARMY 839, 100 1,240,000 1,022,300 168,200 1,007,300 
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Armored gun system 

The Senate amendment would authorize 
$15.0 million to initiate production facilities 
for the EX-35 cannon for the Army's armored 
gun system (AGS). The Senate report (S. 
Rept. 102-113) also directed that in order to 
maintain maximum feasible commonality 
between the Army and Marine Corps, the 
AGS program should incorporate the turret 
developed for the Marine Corps' LAV-105 mo- 
bile gun program. 'That condition depended 
on the Marine Corps' budgeting the funds in 
the Future Years Defense Program to pro- 
cure the LAV-105 program. 

The House bill contained no similar au- 
thorization. 

The conferees recommend $3.0 million to 
initiate facilities for the EX-35 cannon sys- 
tem. In recent months, the Marine Corps has 
decided to terminate any plans to procure 
the LAV-105 system. Elsewhere in this state- 
ment of the managers, the conferees reo- 
ommend continued funding of the LAV-105 
program. Because of its uncertain future, 
however, the conferees do not believe 1t is 
Deos ayaa Bagg to sedips: flee: gt A 

LAV-105 turret for the AGS program. 
conferees note that both the Marine Gans 
and the Army would use the EX-35 cannon in 
any event, so there is no reason not to start 
building facilities at this time. 

The conferees do believe, however, that the 
Defense Department cannot afford to permit 
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the Army and the Marine Corps to develop 
separate, parallel, and redundant light ar- 
mored mobile gun systems. The conferees in- 
sist on the maximum practical commonality 
between the Marine Corps and Army pro- 
grams. 

Bradley fighting vehicle modifications 

The amended budget request contained 
$185.5 million for the Bradley fighting vehi- 
cle survival modification program to convert 
older Al model vehicles to the current A2 
model, 

The House bill increased the request by 
$150.0 million and directed the Secretary of 
the Army to begin a survival modification to 
the first-generation AO Bradleys in the fleet. 

The Senate amendment reduced the budget 
request by $75.0 million, but added a similar 
amount in fiscal year 1993 to provide level 
funding. The Senate amendment did not in- 
clude any funds for the upgrade of the early 
model Bradleys. 

The conferees recommend an authorization 
of $110.5 million. The conferees note that 
when the ongoing Al-to-A2 survival modi- 
fication program is complete and the last 
new production A2 model Bradley is deliv- 
ered, the fleet will consist of 4,424 of the A2 
models and 2,300 of the AO models. In other 
words, over one-third of the fleet will not 
have had survival modifications incor- 
porated into them—modifications which re- 
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sulted from live-fire tests directed by the 

Congress in the National Defense Authoriza- 

m Act for Fiscal Year 1987 (Public Law 99- 
1). 


The conferees are disappointed that the 
Army has been reluctant to undertake an A0 
model survival upgrade program, especially 
since there is & similar, ongoing modifica- 
tion program to the A1 model. 'The conferees 
believe a modification program of these 
first-generation fighting vehicles should be 
undertaken, but withhold judgment pending 
submission by the Secretary of the Army to 
the congressional defense committees of a 
report which thoroughly reassesses Bradley 
requirements and employment for all force 
packages. The results of this reassessment 
should be submitted by March 15, 1992. 


AMMUNITION, ARMY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $1,249.8 
million for Ammunition, Army. The House 
bill would authorize $1,266.4 million. The 
Senate amendment would authorize $1,529.2 
million. The conferees recommend author- 
ization of $1,362.4 million, as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
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PROCUREMENT OF AMMUNITION, ARMY 
1 NUCLEAR MEAPONS SUPPORT MATERIEL 7,241 7,241 7,241 7,241 
2 PROJ, 155MM, NUCLEAR, M785 
3 PROJ, 155MM, BINARY CHEMICAL, M687 

SMALL/MEDIUM CAL AMMUNITION 


4 CTG, 5.56MM, ALL TYPES 64,601 70,101 64,601 5,500 70,101 
5 CTG, 7.62MM, ALL TYPES 10,382 10,682 10,382 300 10,682 
6 CTG, 9MM, ALL TYPES 466 466 466 466 
7 CTG, .45 CAL, ALL TYPES 85 85 85 85 
8 CTG, .50 CAL, ALL TYPES 4,500 21,000 4,500 16,500 21,000 
9 CTG, 20MM, ALL TYPES 10,611 10,611 15,611 10,611 
9a CTG, 20MM, PIVADS, M940 5,000 5,000 
10 CTG, 25MM, ALL TYPES 40,652 39,952 1,522 108,152 -700 39,952 
- 11 CTG, 30MM, ALL TYPES 5,000 5,000 5,000 
12 CTG, 40MM, ALL TYPES 5,258 5,258 5,258 5,258 


MORTAR AMMUNITION 
13 CTG, MORTAR, 60MM, SMOKE, M722 
14 CTG, MORTAR, GOMM, HE/MO, M720 
15 CTG, MORTAR, 120MM, HE/MO, XM934 108 37,000 108 37,000 108 37,000 
16 CTG, MORTAR, 120MM, HE/PD, XM933 132 36,421 132 36,421 132 36,421 132 36,421 
17 CTG, MORTAR, 120MM, ILLUM, XM930 
18 CTG, MORTAR, 120MM, SMOKE, XM929 


TANK AMMUNITION 

19 CTG, TANK, 35MM, SUBCAL PRAC, M968 

20 CTG, TANK, 105MM, TP-T, M490A1 120 29,323 120 21,223 120 29,323 -8,100 120 21,223 
21 CTG, TANK, 105MM, DS-TP, M724A1 120 29,548 120 16,948 120 29,548 -12,600 120 16,948 
22 CTG, TANK, 105MM, APFSDS-T, M900A1 45 64,477 45 64,477 45 64,477 45 64,477 
23 CTG, TANK, 120MM, APFSDS-T um EJ Ü Jr 
24 CTG, TANK, 120MM, HEAT-MP-T 1 E fi J 
25 CTG, TANK, 120MM, TP-T, M831 39 31,387 39 31,387 87 77,687 39 31,387 
26 CTG, TANK, 120MM, TPCSDS-T, M865 176 111,627 176 111,627 259 164,227 176 111,627 
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P-1 FY1992 Request 


ARTILLERY AMMUNITION 
27 CTG, ARTY, 75MM, BLANK, M337A1 
28 CTG, ARTY, 105MM, HERA, M913 30 
29 PROJ, ARTY, 155MM, DPICM, M483A1 
30 PROJ, ARTY, 155MM, SMOKE WP, M825 
31 PROJ, ARTY, 155MM, ADAM-S M731 
32 PROJ, ARTY, 155MM, RAAMS-S M741 
33 PROJ, ARTY, 155MM, BASEBURNER M864 134 
34 PROJ, ARTY, 155MM, SADARM, XM898 
35 PROJ, ARTY, 155MM, HE, M107 
36 PROJ, ARTY, 155MM, TRNG, M804 
37 PROP CHG, 155MM, GREEN BAG, M3 
38 PROP CHG, 155MM, RED BAG, M203 241 
39 PROP CHG, 155MM, RED BAG, M119 
39a PROP CHG, 155MM, WHITE BAG 
40 PROP CHG, 8-INCH, GREEN BAG, Ml 102 
ARTILLERY FUZES 
41 FUZE, ARTILLERY, ELEC TIME, M767 
42 FUZE, ARTILLERY, PD, M739 
43 FUZE, ARTILLERY, PROXIMITY, M732A2 
44 FUZE, ARTILLERY, ELEC TIME, M762 
45 FUZE, ARTILLERY, MOUT, MK399 MOD 1 
MINES 
46 MINE, TRAINING, ALL TYPES 
47 MINE, VOLCANO, AT/AP, M87 
48 MINE, CLEARING CHARGE, ALL TYPES 
ROCKETS 
49 RANGER ANTI-ARMOR WPN SYS (SOF) 
50 AT-4 MULTI-PURPOSE WEAPON 
51 ROCKET, LAW, ALL TYPES 
52 ROCKET, HYDRA 70, ALL TYPES 


Quantity Amount 


15,059 


120,914 


144,583 


18,179 


8,201 


2,143 


--- House FY1992 
Authorization 
Quantity Amount 


30 15,059 
134 120,914 
241 144,583 
102 18,179 

8,201 
2,143 
39,000 


cr 


Senate FY1992 
Authorization 
Quantity Amount 


30 15,059 
134 120,914 
241 144,583 
102 18,179 

20,500 
8,201 
2,143 

39,000 


Conference--- 
Change to Request 
Amount 


39,000 


-- Conference FY92 -- 


Authorization 
Quantity Amount 
30 15,059 
134 150,914 
241 144,583 
102 18,179 
20,500 
8,201 
2,143 
39,000 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
OTHER AMMUNITION I 
53 CTG, 165MM, COMB ENG VEH, TP, M623 
54 PRIMER, PERCUSSION, M82 2,098 6,574 2,098 6,574 2,098 6,574 2,098 6,574 
55 DEMOLITION MUNITIONS, ALL TYPES 6,649 6,649 6,649 6,649 
56 GRENADES, ALL TYPES 3,949 3,949 3,949 3,949 
57 SIGNALS, ALL TYPES 4,614 4,614 4,614 4,614 
58 SIMULATORS, ALL TYPES 4,735 4,735 4,735 4,735 
MISCELLANEOUS 
59 AMMO COMPONENTS, ALL TYPES 24,447 24,447 24,447 24,447 
60 CAD/PAD, ALL TYPES 9,216 9,216 9,216 9,216 
61 ITEMS LESS THAN $2 MILLION 1,184 1,184 1,184 1,184 
62 EOD EXPLOSIVE ITEMS 2,274 2,274 2,274 2,274 
63 REPLENISHMENT SPARES/REPAIR PARTS (AMMO) 
64 AMMUNITION PECULIAR EQUIPMENT 6,815 6,815 6,815 6,815 
65 FIRST DESTINATION TRANSPORTATION (AMMO) 6,341 6,341 6,341 6,341 
66 NITROGUANIDINE 25,079 11,779 25,079 -13,300 11,779 
67 AMMO 9WW/ELT 
68 HOST NATION SUPPORT (AMMO) 
PRODUCTION BASE SUPPORT 
69 PROVISION OF INDUSTRIAL FACILITIES 74,923 74,923 76,423 1,500 76,423 
70 COMPONENTS FOR PROVE-OUT 1,800 1,800 1,800 1,800 
71 LAYAWAY OF INDUSTRIAL FACILITIES 29,000 29,000 29,000 29,000 
72 PROVING GROUND MODERNIZATION 1,500 1,500 1,500 1,500 
73 MAINTENANCE OF INACTIVE FACILITIES 70,100 70,100 70,100 70,100 
74 CONVENTIONAL AMMO DEMILITARIZATION 24,000 24,000 29,000 5,000 29,000 
999 CLASSIFIED PROGRAMS 190,942 180,942 190,942 -18,000 172,942 
TOTAL AMMUNITION ARMY 1,249,800 1,266,400 1,529,200 112,600 1,362,400 
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OTHER PROCUREMENT, ARMY million for Other Procurement, Army. The 
OVERVIEW House bill would authorize $3,986.2 million. 

Amended budget request for fiscal year The Senate amendment would authorize 
1992 contained an authorization of $3,163.8 $3,014.6 million. The conferees recommend 


authorization of $3,081.1 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
OTHER PROCUREMENT, ARMY 
TACTICAL AND SUPPORT VEHICLES 
1 TACTICAL TRAILERS/DOLLY SETS 8,311 8,311 8,311 8,311 
2 SEMITRAILER FB BB/CONT TRANS 22 1/2 T 
3 SEMITRAILER, TANK, 50006 23,900 23,900 23,900 
4 HI MOB MULTI-PURP WHLD VEH (HMMWV)(MYP) 7,302 282,137 7,302 282,137 7.302 282,137 7,302 282,137 
5 SMALL UNIT SUPPORT VEHICLE (SUSV) 
6 FAMILY OF MEDIUM TACTICAL VEH (MYP) 1,815 161,028 1,815 161,028 2,900 246,028 -436 -31,028 1,379 130,000 
7 HEAVY EQUIPMENT TRANSPORTER SYS 182,859 182,859 -21,500 161,359 
8 FAMILY OF HEAVY TACTICAL VEHICLES (MYP) 281 99,743 281 99,743 281 99,743 281 99,743 
9 TRUCK, TRACTOR, LINE HAUL, M915/M916 
10 MODIFICATION OF IN SVC EQUIP 3,133 3,133 3,133 3,133 
11 ITEMS LESS THAN $2.0M (TAC VEH) 100 100 100 100 
12 PASSENGER CARRYING VEHICLES 453 7,184 453 7,184 225 3,584 -228 -3,600 225 3,584 
13 GENERAL PURPOSE VEHICLES 4,838 4,838 4,838 4,838 
14 SPECIAL PURPOSE VEHICLES 4,878 4,878 4,878 4,878 
15 1ST DEST TRANS/TOT PKG FIELDING TACOM 
16 SYSTEM FIELDING SUPPORT PEO 8,878 8,878 8,878 8,878 
17 PROJECT MANAGEMENT SUPPORT 3,296 3,296 3,296 3,296 
18 SYSTEM FIELDING SUPPORT (TACOM) 897 897 897 897 


19 SPARES AND REPAIR PARTS-OPA 1 
20 PRODUCTION BASE SUPPORT (TAC VEH) 
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COMMUNICATIONS AND ELECTRONICS EQUIPMENT 


21 CLASSIFIED PROJECT 9WW 
22 JCSE EQUIPMENT (USREDCOM) 
23 TRACTOR SEAT 


24 DEFENSE SATELLITE COMMUNICATIONS SYSTEM 


25 GMF CONTROL 

26 NAVSTAR GLOBAL POSITIONING SYSTEM 

27 NAVSTAR AIRBORNE 

28 SINGLE CHANNEL OBJECT TACT TERM (SCOTT) 
29 MOD OF IN-SVC EQUIP (TAC SAT) 

30 SAT TERM, COMM, AN/TSC-93 

31 COMMAND CENTER IMPROVEMENT PROG (CCIP) 
32 EUSA-C3I INITIATIVES 

33 SECURE CONFERENCING PROJECT 

34 STD THEATER CMD & CONTROL SYS (STACCS) 
35 WWMCCS INFORMATION SYSTEM (WIS) 

36 ARMY DATA DISTRIBUTION SYSTEM (ADDS) 
37 MOBILE SUBSCRIBER EQUIP (MSE) 

38 SINCGARS FAMILY 

39 SMALL UNIT TRANSCEIVER 

40 SOF COMMUNICATIONS 

41 SW ASIA COMM INFRASTRUCTURE 

42 EAC COMMUNICATIONS 

43 MOD OF IN-SVC EQUIP (EAC COMM) 

44 ITEMS LESS THAN $2.0M (CMBT COMM) 

45 TSEC - AEPDS (EAM AUTOMATION) 

46 TSEC - ARMY KEY MGT SYS (AKMS) 

47 TSEC - TEMPEST (COMSEC) 

48 TSEC - TRUNK ENCRYPTION DEVICES (TED) 
49 TSEC/KG-84, DED LOOP ENCRYP DEV 

50 TSEC/KY-99, MINTERM 

51 TSEC - SEC VOICE IMPRV PROG (COMSEC) 
52 TSEC - ITEMS LESS THAN $2.0M (COMSEC) 
53 TERRESTRIAL TRANSMISSION 

54 C-E FACILITIES/PROJECTS 


FY1992 Request 


Quantity 


1,149 


1,386 


Amount 


47,874 
1,100 
32,699 


17,878 
9,436 


8,680 


629 
1,445 
10,045 
17,199 
72,538 
287,534 


1,436 
27,574 
16,209 

8,963 


7,560 
1,000 
7,099 
11,091 
6,619 
2,290 
7,269 
6,210 
4,080 


—— — — — e 


--- House f 1992 
Authorization 
Quantity Amount Qua 


47,874 
3 1,100 
1,149 57,699 


17,878 
9,436 


8,680 


629 
1,445 
10,045 
44,199 
72,538 
337,534 


1,436 
27,574 
16,209 

8,963 


7,560 
1,000 
7,099 
11,091 
6,619 
2,290 
7,269 
6,210 
4,080 


1,386 


cr mm 


Senate FY1992 ------ Conference--- -- Conference FY92 - 
Authorization Change to Request Authorization 
ntity Amount Quantity Amount Quantity Amount 

47,874 47,874 

3 1,100 3 1,100 
1,149 32,699 1,149 32,699 
17,878 17,878 

9,436 9,436 

8,680 8,680 

629 629 

1,445 1,445 

10,045 10,045 

44,199 27,000 44,199 

72,538 72,538 
287,534 287,534 

1,436 1,436 

27,574 27,574 

12,209 -4,000 12,209 

8,963 8,963 

7,560 7,560 

1,000 1,000 

7,099 7,099 

1,386 11,091 1,386 11,091 
6,619 6,619 

2,290 2,290 

7,269 7,269 

6,210 6,210 

4,080 4,080 
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Amended 
P-1 FY1992 Request 
LINE ITEM Quantity mount 
55 DEFENSE DATA NETWORK (DDN) 3,029 
56 ELECTROMAG COMP PROG (EMCP) 619 
57 WW TECH CON IMP PROG (WHTCIP) 3,177 
58 INFORMATION SYSTEMS 55,372 
59 DEFENSE MESSAGE SYSTEM (DMS) 9,241 
60 LOCAL AREA NETWORK (LAN) 5,230 
61 PENTAGON TELECOM CTR (PTC) 2,906 
62 FOREIGN COUNTERINTELLIGENCE PROG (FCI) 497 
63 GENERAL DEFENSE INTELLIGENCE PROG (GDIP) 43,188 
64 ITEMS LESS THAN $2.0M (INTEL SPT) 2,116 
65 ALL SOURCE ANALYSIS SYS (ASAS)(TIARA) 63,985 
66 COMMANDERS TACTICAL TERM (CTT)(TIARA) 6 11,212 
67 Hf COMINT COLLECTOR (TIARA) 6,000 
68 IEW - GND BASE COMMON SENSORS (TIARA) 
69 IMAGERY PROCESSING SYSTEM (IPS) (TIARA) 1,501 
70 JOINT STARS (ARMY) (TIARA) 
71 LMRDFS, AN/PRD-12 (TIARA) 
72 DIGITAL TOPOGR SPT SYS (DTSS)(TIARA) 7,325 
73 DRUG INTERDICTION PROGRAM (DIP) (TIARA) 
74 TACT ELEC SURV SYS (TESS)(TIARA) 5,556 
75 TROJAN (TIARA) 6,221 
76 GUARDRAIL REMOTE RELAY (TIARA) 
77 MOD OF IN-SVC EQUIP (INTEL SPT)(TIARA) 20,174 
78 ITEMS LESS THAN $2.0M (TIARA) 2,912 
79 TACTICAL DECEPTION DEVICE (TAC-D) 2,539 
80 MOD OF IN-SVC EQUIP (EW) 
81 LT SPEC DIV INTERIM SENSOR (LSDIS) 12,000 
82 NON-IMAGING ID SYSTEMS 
83 NCTR - VSX 
84 NIGHT VISION DEVICES 102,944 
85 PHYSICAL SECURITY SYSTEMS 20, 182 
86 RADIATION MONITORING SYSTEMS 
87 ARTILLERY ACCURACY EQUIP 14,242 
88 MOD OF IN-SVC EQUIP (TAC SURV) 30,806 


89 ITEMS LESS THAN $2.0M (TAC SURV) 


Authorization 


--- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 - 
Authorization Change to Request Authorization 
Amount Quantity Amount Quantity Amount Quantity Amount 
3,029 3,029 3,029 
619 619 619 
3,177 3,177 3,177 
55,372 52,372 -3,000 52,372 
9,241 9,241 9,241 
5,230 5,230 5,230 
2,906 2,906 2,906 
497 497 497 
3,288 31,488 -30,471 12,717 
2,116 2,116 2,116 
58,985 63,985 -5,000 58,985 
11,212 6 11,212 6 11,212 
-6,000 
1,501 1,501 1,501 
7,325 7,325 7,325 
5,556 5,556 5,556 
6,221 6,221 6,221 
20,174 20,174 20,174 
2,912 2,912 2,912 
2,539 2,539 2,539 
12,000 12,000 12,000 
102,944 102,944 102,944 
20,182 20,182 20,182 
14,242 14,242 14,242 
30,806 30,806 30,806 
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90 FIRE SUPPORT ADA CONVERSION 

91 CORPS/THEATER ADP SVC CTR (CTASC) 

92 FORWARD ENTRY DEVICE (FED) 

93 LIFE CYCLE SOFTWARE SUPPORT (LCSS) 

94 LOGTECH 

95 MANEUVER CONTROL SYSTEM (MCS) 

96 TACT ARMY CMBT COMPT SY(TACCS) 

97 AUTOMATED DATA PROCESSING EQUIP 
ADP/CIM GENERAL REDUCTION 

98 RESERVE COMPONENT AUTOMATION SYS (RCAS) 

99 AFRTS 

100 ITEMS LESS THAN $2.0M (A/V) 

101 CALIBRATION SETS EQUIPMENT 

102 CORE ELECTRONIC AUTO TEST (STE-X) 

103 INTEGRATED FAMILY OF TEST EQUIP (IFTE) 

104 SIMP TEST EQUIP - INTERNAL COMBUST ENGS 

105 NE MODERNIZATION (TMOD) 

106 SPARES AND REPAIR PARTS- OPA 2 

107 INITIAL SPARES 

108 ARMY PRINTING AND BINDING EQUIPMENT 

109 INSTALLATION C4 UPGRADE (ICU) 

110 PECIP AND QRIP 

111 PRODUCTION BASE SUPPORT (C-E) 

112 1ST DES TRAN/TOT PACK FLD/NEW EQ TRN 

113 SPECIAL PROGRAMS 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- 
FY1992 Request Authorization Authorization Change to Request 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
6,873 6,873 6,873 
14,886 14,886 14,886 
18,802 18,802 18,802 
700 700 700 
7,062 7,062 7,062 
45,942 45,942 8,042 37, 900 
25, 703 25,703 25,703 
75,278 75,278 115,278 40,000 
153,700 153,700 153,700 
5,052 5,052 5,052 
4,757 4,757 4,757 
13,458 13,458 13,458 
48,048 48,048 48,048 
640 3,200 640 3,200 640 3,200 
19,794 19,794 9,794 -10,000 
4,357 4,357 4,357 
22,133 22,133 22,133 
7,071 7,071 7,071 
1,000 1,000 1,000 
69,340 69,340 22,140 -41,000 


———————— 


—————————— 


mk 


640 


-- Conference FY92 -- 
Authorization 


Quantity Amount 


25,703 
115,278 


153,700 
5,052 
4,757 

13,458 


48,048 
3,200 
9,794 


4,357 
22,133 
7,071 
1,000 


28,340 
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Amended 
P-1 FY1992 Request 
LINE ITEM Quantity Amount 
OTHER SUPPORT EQUIPMENT 
114 SIMP COLL PROT EQUIP M20 270 1,553 
115 COLL PROT EQUIP, NBC TEMPER, TENT XM28 4,373 
116 MASK, PROTECTIVE, NBC M40/M42 32,441 
117 MASK, ACFT 9,717 22,054 
118 REMOTE SENSING CHEMICAL AGENT ALARM XM21 12 10,111 
119 CHEMICAL AGENT MONITOR 50 6,376 
120 RECONNAISSANCE SYSTEM, NBC (NBCRS) XM93 25 49,983 
121 DECONTAMINATE APP PWR DR LT WT M17 528 7,976 
122 RADIATION MONITORING SYSTEM (0PA-3) 16,485 
123 ITEMS LESS THAN $2.0M(BRIDGING) 
124 DISPENSER, MINE XM139 130 15,128 
125 DETECTING SET, MINE, AN/PSS-12 5,600 8,400 
126 VEHICLE MAGNETIC SIGNATURE DUP 247 11,431 
127 INT SURVEY EQ (AISI) 4,400 
128 M-9 ARMORED COMBAT EARTHMOVER (ACE) 
129 MOD IN-SVC EQ (ENGR-NC) 
130 AIR CONDITIONERS VARIOUS SIZE/CAPACITY 8,356 
131 FIELD KITCHEN, MOBILE, TRL MTD. 
132 STANDARD INTEGRATED CMD POST SYSTEM 41,503 
133 DIVING EQUIPMENT , 1 
134 LAUNDRY UNIT/TRL MTD 85 6,000 
135 TOOL OUTFIT, PIONEER, PORTABLE SET 292 5,909 
136 SOLDIER ENHANCEMENT 12,278 
137 BALLISTIC LASER INDIVIDUAL PROTECTION SY 
138 ITEMS LESS THAN $2.0M (CSS-EQ) 11,500 


139 MOD IN-SVC EQUIP. (CSE) 

140 SOF ITEMS LESS THAN 2.0M (CSS-EQ) 

141 TANK ASSEMBLY FAB COLL POL 50000 G 

142 TANK ASSEMBLY FAB COLLAPSIBLE POL 10000G 
: 143 TANK ASSY, FAB COLLAPS, 20,000 GAL POL 
144 TANK/PUMP UNIT LIQ DISP F/TRK MOUNTING 


--- House FY1992 ---- 

Authorization 
Quantity Amount 

270 1,553 

4,373 

32,441 

9,717 22,054 

12 10,111 

50 6,376 

25 49,983 

528 7,976 

16,485 

130 15,128 

5,600 8,400 

247 11,431 

4,400 

8,356 

41,503 

85 6,000 

292 5,909 

12,278 

11,500 


--- Senate FY1992 --- 

Authorization 
Quantity Amount 

270 1,553 

4,373 

32,441 

9,717 22,054 

12 10,111 

50 6,376 

25 49,983 

528 7,976 

16,485 

130 15,128 

5,600 8,400 

247 11,431 

4,400 

8,356 

41,503 

130 9,000 

292 5,909 

12,278 

11,500 


---Conference--- 
Change to Request 


Quant ity 


45 


Amount 


3,000 


-- Conference FY92 -- 

Authorization 
Quantity Amount 

270 1,553 

4,373 

32,441 

9,717 22,054 

12 10,111 

50 10,176 

25 49,983 

528 7,976 

16,485 

130 15,128 

5,600 8,400 

247 11,431 

4,400 

8,356 

41,503 

130 9,000 

292 5,909 

12,278 

11,500 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
145 LABORATORY, PETROLEUM, SEMI-TRLR MTD 

146 FUEL SYSTEM SUPPLY POINT, 60000 GALLON 158 5,000 158 5,000 158 5,000 158 5,000 
147 PUMP ASSY LIQ GAS WHL 4 IN OUT 350 GPM 

148 SWA PETROLEUM DISTRIBUTION SYSTEM 7,944 7,944 7,944 7,944 
149 FORWARD AREA REFUELING SYS ADV AVIATION 5 1,000 5 1,000 5 1,000 5 1,000 
150 HEMTT AVIATION REFUELING SYSTEM 320 6,400 320 6,400 320 6,400 320 6,400 
151 ITEMS LESS THAN $2.0M (POL) 7,939 7,939 7,939 7,939 
152 WATER PURIF UNIT REV OS 3000 GPH 42 16,698 42 16,698 42 16,698 
153 FWD AREA WTR POINT SUP SYSTEM 157 2,609 157 2,609 157 2,609 157 2,609 
154 TANK FABRIC COLL WTR 3000 GAL (ONION) 1,070 2,132 1,070 2,132 1,070 2,132 1,070 2,132 
155 WATER QUALITY ANALYSIS SET PURIF 432 3,445 432 3,445 432 3,445 432 3,445 
156 ITEMS LESS THAN $2.0M (WATER EQ) 8,191 8,191 8,191 8,191 
157 COMBAT SUPPORT MEDICAL 19,204 19,204 19,204 19,204 
158 MEDICAL SUPPORT EQUIPMENT 84,893 84,893 84,893 84,893 
159 TOOL OUTFIT HYDRAULIC REPAIR 3/4 TRL MTD 28 1,700 28 1,700 28 1,700 28 1,700 
160 WELDING SHOP, TRAILER MTD 

161 ITEMS LESS THAN $2.0M (MAINT EQ) 9,247 9,247 9,247 9,247 
162 COMPACTOR HI-SPEED TAMP SELF PROP (CCE) 

163 CRUSHING/SCREENING PLANT, 150 TPH 

164 MOD IN-SVC EQ (CONST EQUIP) 

165 ITEMS LESS THAN $2.0M (CONST EQUIP) 6,040 6,040 6,040 6,040 
166 TUG INLAND AND COASTAL WATERWAYS 

167 CAUSEWAY SYSTEMS 5,021 5,021 5,021 5,021 
168 MOD IN-SVC EQ (FLOAT/RAIL) 

169 ITEMS LESS THAN $2.0M (FLOAT/RAIL) 3,152 3,152 3,152 3,152 
170 GENERATORS AND ASSOCIATED EQUIP 73,804 73,804 45,804 -28,000 45,804 
171 FRONT/SIDE LOADER FORKLIFT, CBD, PT, 6K 4 1,000 4 1,000 4 1,000 4 1,000 
172 TRUCK, FORK LIFT, DE, PT, RT, 6000 LB 

173 TRUCK, FORK LIFT, DE, PT, RT, 4000 LB 

174 ITEMS LESS THAN $2.0M (MHE) 6,816 6,816 6,816 6,816 
175 COMBAT TRAINING CENTERS SUPPORT 12,265 12,265 12,265 12,265 
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176 PREPOSITIONED NTC EQUIP 
177 TRAINING DEVICES, NONSYSTEM 
177a TRAINING DEVICES, NONSYSTEM PY FUNDS 
178 SIMNET/CLOSE COMBAT TACTICAL TRAINER 
179 SYSTEM FIELDING SUPPORT (OPA-3) 
180 FIRST DESTINATION TRANS (OPA-3) 
181 SPARES AND REPAIR PARTS-OPA 3 
182 BASE LEVEL COM'L EQUIPMENT 
183 PROD ENHANCING CAPITAL INVEST PROG 
184 QUICK RETURN ON INVESTMENT PROGRAM 
185 PRODUCTION BASE SUPPORT (OTH) 
186 COMBINED DEFENSE IMPROVEMENT PROJECT (CD 
187 MODIFICATION OF IN-SVC EQUIPMENT (OPA-3) 
188 OSD PRODUCTIVITY INVESTMENT FUNDING 
189 INDUSTRIAL MODERNIZATION INCENTIVE PROG 
190 SPECIAL EQUIPMENT FOR USER TESTING 
191 HOST NATION SUPPORT - EUROPE 
192 INSTALLATION OF MODERNIZATION EQUIPMENT 
193 AREA ORIENTED DEPOT UPGRADE 
194 IND/DEPOT MAINT EQUIP 
195 TRACTOR ACE 
DBOF DENY MILCON CAPITAL BUDGET 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION 
DBOF ADJUSTMENT 
ARMY SHELTER FAMILY 
TOTAL PACKAGE FIELDING 
CLASSIFIED PROGRAM 


TOTAL OTHER PROCUREMENT ARMY 


; 
y 


. f S SPSS T S ae á 
Amended --- House FY1992 ------- Senate FY1992 ----- -Conference--- -- Conference FY92 -- $9 
FY1992 Request Authorization Authorization Change to Request Authorization $ 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount — 

104,926 74,926 84,926 -20,000 84,926 

-10,000 

29,185 29,185 29,185 29,185 8 
Z 
30,457 30,457 30,457 30,457 9 
6,728 6,728 6,728 6,728 E 
3,813 3,813 3,813 3,813 2 
1,000 1,000 1,000 1,000 S 
1,500 1,500 1,500 1,500 Ë 

19,541 19,541 19,541 19,541 

13,432 13,432 13,432 13,432 

11,200 11,200 11,200 11,200 
16,592 16,592 16,592 16,592 : 
m 
[s] 
c 
on 
2,800 2,800 2,800 2,800 8. 

-1,100 -1,100 -1,100 

62,900 62,900 62,900 

177,400 
15,000 
3,163,800 3,386,200 3,014,643 -81,999 3,081,801 
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Heavy equipment transporter system 

The amended budget request included 
$182.9 million for completion of the heavy 
equipment transporter system (HETS) pro- 


gram. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment, while supporting 
the HETS requirement, recommended no 
funds be authorized in fiscal year 1992; in- 
stead, it authorized $182.9 million in the De- 
fense Cooperation Account for the purchase 
of HETS. 

The Senate recedes. The conferees rec- 
ommend an authorization of $161.4 million. 
In light of the fact that the Army may have 
underestimated its HETS requirements and 
that an option exists on the current 
multiyear contract to procure additional 
HETS, the conferees strongly agree that the 
Army submit the results of a HETS require- 
ments reevaluation with its fiscal year 1993 
amended budget submission. 

Family of medium tactical vehicles 

The amended budget request included 
$161.0 million to procure 1,815 trucks under 
the Army's medium family of tactical vehi- 
cles (FMTV) program. 

The House bil would authorize the re- 
quested amount. 

The Senate amendment would increase the 
requested amount for a total of $246.0 million 
to buy 2,900 FMTV trucks. 

The conferees do not recommend addi- 
tional funding in fiscal year 1992 since it is 
unclear that additional funds could be used 
effectively within the first year of low-rate 
production. The conferees are aware that the 
Army may decide to buy either the M939 5- 
ton truck or the FMTV truck with funds in 
the supplemental authorization for Oper- 
ation Desert Storm. Therefore, the conferees 
recommend $130.0 million for fiscal year 1992 
for the FMTV program and $41.8 million in 
the Desert Storm supplemental account for 
medium trucks. 

Reports from Operation Desert Shield/ 
Desert Storm indicate a compelling need to 
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modernize the medium truck fleet. The per- 
formance of the heavy expanded mobility 
tactical truck (HEMT'T) in the heavy truck 
fleet and the high mobility multipurpose 
wheeled vehicle (HMMWV) in the light truck 
fleet reflects the importance of moderniza- 
tion of tactical trucks. 

The conferees strongly support the FMTV 
program, consider the FMTV an essential 
modernization effort and direct the Army to 
ensure the program is adequately funded in 
future years. 

The conferees also believe that the Marine 
Corps has requirements which can best be 
met by the FMTV and urge the Marine Corps 
to participate in the procurement program 
as soon as possible. 

Automatic data processing equipment 

The amended budget request contained 
$75.3 million for several automatic data proc- 
essing (ADP) programs, including funds for 
the sustaining base information systems 
(SBIS) program. 

The House bill would authorize the budget 
request. 

The Senate amendment would add $40.0 
million to accelerate the SBIS program. 

The conferees support the SBIS program 
and approve the realignment of $40.0 million 
in order to accelerate it. Because of reduc- 
tions in other programs in the ADP equip- 
ment funding line, the conferees recommend 
& total authorization of $89.6 million for ADP 
equipment, which includes $40.0 million for 
SBIS. 


Training devices non-system 

The amended budget request included 
$104.9 million for non-system training de- 
vices for the Army. 

The House bill would reduce the request by 
$30.0 million because of savings available in 
the tank weapons gunnery simulation sys- 
tem/precision gunnery system (TWGSS/ 
PGS). 

The Senate amendment would reduce the 
TWGSS/PGS program by $25.0 million, cut- 
ting $10.0 million identified as prior year sav- 
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ings and $15.0 million requested for fiscal 
year 1992. The Senate amendment would also 
eliminate $5.0 million of the funds identified 
for GUARDFIST I program within this pro- 
gram element. 

The conferees recommend an authorization 
of $84.9 million in fiscal year 1992, a reduc- 
tion of $20.0 million reflecting savings in 
both the TWGSS/PGS and GUARDFIST I 
programs. 


Mobile shelters 


The Senate amendment would establish a 
new “Army Shelter Family” procurement 
line and authorize $15.0 million for that pur- 
pose. The Senate undertook this action in 
order to better identify long term require- 
ments for mobile shelters, to ensure stable 
funding, and to facilitate procurement plan- 
ning by suppliers of mobile shelters. 

The House bill contained no similar direc- 
tion. 

'The Senate recedes. 

The conferees understand that funding for 
Army shelters currently contained in sepa- 
rate program elements is sufficient to exe- 
cute programs scheduled for shelters at this 
time. Nonetheless, the conferees fully sup- 
port the intent of the Senate amendment to 
make more explicit the Army's requirements 
for shelters. The conferees direct the Army 
to establish a separate P-1 program element 
for shelters and budget accordingly in the fu- 
ture. 


AIRCRAFT PROCUREMENT, NAVY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $7,114.8 
million for Aircraft Procurement, Navy. The 
House bill would authorize $7,509.5 million. 
The Senate amendment would authorize 
$7,080.8 million, The conferees recommend 
authorization of $7,089.8 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


AIRCRAFT PROCUREMENT, NAVY 
1 A-12/AX 
2  A-12/AX ADV PROCUREMENT (CY) 


3 EA-6B/REMFG (ELECTRONIC WARFARE) PROWLER 


4  EA-6B ADVANCE PROCUREMENT (CY) 
5 AV-8B (V/STOL)HARRIER PY SAVINGS 
6  AV-8B ADVANCE PROCUREMENT (CY) 
7 F-14A/D/REMFG (FIGHTER) TOMCAT 
8  F-14 ADVANCE PROCUREMENT (CY) 
9 F/A-18 (FIGHTER) HORNET 
10  F/A-18 ADVANCE PROCUREMENT (CY) 
10a CH-46E 
10b  CH-46E ADVANCE PROCUREMENT 
11 CH/MH-53E (HELICOPTER) SUPER STALLION 
12  CH-53 ADVANCE PROCUREMENT (CY) 
13 V-22 (TILT/ROTOR ACFT) OSPREY 
14  V-22 ADVANCE PROCUREMENT (CY) 
15 AH-1W (HELICOPTER) SEA COBRA 
16 SH-60B (ASW HELICOPTER) SEAHAWK 
17  SH-60B ADVANCE PROCUREMENT (CY) 
18 SH-60F CV (ASW HELICOPTER) 
19  SH-60F ADVANCE PROCUREMENT (CY) 
20 P-7A (PATROL) LRAACA 
21 E-2C (EARLY WARNING) HAWKEYE 
22  E-2C ADVANCE PROCUREMENT (CY) 
23 T-44A 
24 T-45TS (TRAINER) GOSHAWK 
25  T-45 ADVANCE PROCUREMENT (CY) 
26 HH-60H (HELICOPTER) 
27  HH-60H ADVANCE PROCUREMENT (CY) 


Amended 
FY1992 Request 
Quantity Mount 

98,434 
17,000 
173,000 
48 1,986,666 
149, 484 
20 454,700 
54,128 
12 128,661 
12 205,485 
38,476 
12 202,301 
48,216 
6 500,908 
39,001 
12 322,467 
21,026 
9 165,559 


—— — — 


--- House FY1992 ---- 
Authorization 
Quantity Amount 

93,434 

17,000 

19 453,730 
50,000 

48 1,986,666 
149,484 

20 454,700 
54,128 

12 128,661 

12 205,485 
38,476 

12 202,301 
48,216 

6 470,908 
39,001 

12 362,467 
21,026 

9 165,559 


--- Senate FY1992 ------Conference--- -- Conference FY92 -- 
Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount 

98,434 -5,000 93,434 

17,000 17,000 

-40,000 -40,000 

173,000 173,000 

48 1,986,666 48 1,986,666 

149,484 149,484 

16 339,700 20 454,700 

40,128 54,128 

12 128,661 12 128,661 

12 205,485 12 205,485 

38,476 38,476 

12 202,301 12 202,301 

48,216 48,216 

6 500,908 -30,000 6 470,908 

39,001 39,001 

12 322,467 40,000 12 362,467 

21,026 21,026 

9 165,559 9 165,559 
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MODIFICATION OF AIRCRAFT 
28 A-3 SERIES 
29 A-4 SERIES 
30 A-6 SERIES 
31 EA-6 SERIES 
32 A-7 SERIES 
33 AV-8 SERIES 
33a AV-8B REMANUFACTURE 
34 F-4 SERIES 
35 F-14 SERIES 
36 ADVERSARY 
37 ES-3 SERIES 
38 0V-10 SERIES 
39 F-18 SERIES 
40 H-46 SERIES 
41 H-53 SERIES 
42 SH-60 SERIES 
43 VH-60 SERIES 
44 H-1 SERIES 
45 H-2 SERIES 
46 H-3 SERIES 
47 EP-3 SERIES 
48 P-3 SERIES 
49 S-3 SERIES 
50 E-2 SERIES 
51 TRAINER A/C SERIES 
52 C-130 SERIES 
53 FEWSG 


54 CARGO/TRANSPORT A/C SERIES 


55 E-6 SERIES 
56 VARIOUS 
57 POWER PLANT CHANGES 


58 MISC FLIGHT SAFETY CHANGES 


59 COMMON ECM EQUIPMENT 


60 COMMON AVIONICS CHANGES 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- 
FY1992 Request Authorization Authorization Change to Request 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

4,353 4,353 4,353 
5,485 5,485 5,485 
71,654 71,654 71,654 
19,791 19,791 19,791 
65,000 
53,562 53,562 53,562 
3,874 3,874 3,874 
5,562 5,562 5,562 
4,176 4,176 4,176 
28,431 28,431 28,431 
68,064 68,064 68,064 
50,216 50,216 50,216 
29,007 29,007 29,007 
45 45 45 
118,201 118,201 118,201 
108,202 112,202 113,202 
39,513 39,513 39,513 

18,486 18,486 33,486 15,000 
14,868 14,868 14,868 
77,071 132,071 77,071 
57,398 57,398 57,398 
10,645 10,645 10,645 
16,834 16,834 16,834 
17,230 17,230 17,230 
1,753 1,753 1,753 

19,523 19,523 57,823 38,300 
100 100 100 
27,434 27,434 27,434 
162 162 162 
101,414 101,414 116,414 
12,428 12,428 12,428 


-- Conference FY92 -- 
Authorization 
Quantity Amount 


118,201 
108,202 
39,513 
33,486 
14,868 
77,071 
57,398 
10,645 
16,834 
17,230 
1,753 
57,823 
100 
27,434 
162 
101,414 
12,428 
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61 INSTALLATION OF MODERNIZATION EQUIPMENT 


62 APN SPARES AND REPAIR PARTS 
63 COMMON GROUND EQUIPMENT 


63a COMMON GROUND EQUIPMENT PY SAVINGS 


64 AIRCRAFT INDUSTRIAL FACILITIES 

65 WAR CONSUMABLES 

66 OTHER PRODUCTION CHARGES 

67 SPECIAL SUPPORT EQUIPMENT 

68 FIRST DESTINATION TRANSPORTATION 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF DENY MILCON CAPITAL BUDGET 
BUDGET AMENDMENT CORRECTION 


TOTAL AIRCRAFT PROCUREMENT, NAVY 


Amended --- House FY1992 ---- 
FY1992 Request Authorization 

Quantity Amount Quantity Amount 

950,962 950,962 

440,245 440,245 

37,207 37,207 

15,472 15,472 

35,891 35,891 

37,929 37,929 

6,100 6,100 

7,114,800 7,509,530 


--- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount 

950,962 950,962 

440,245 440,245 

-38,000 -38,000 -38,000 

37,207 37,207 

15,472 15,472 

35,891 35,891 

37,929 37,929 

6,100 6,100 

-5,300 -5,300 -5,300 

7,080,800 -25,000 7,089,800 
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F-14 remanufacturing program 

The amended budget request included 
$173.0 million to terminate further work on 
the F-14 aircraft and to move Rid support 
to existing Navy industrial faciliti 

The House bill would authorize ‘$679.7 mil- 
lion, of which $226.0 million was appropriated 
in previous years and $453.7 million was new 
budget authority in fiscal year 1993. The 
House bill would also authorize $50.0 million 
of advance procurement to continue the re- 
manufacture in fiscal year 1993, The 
House bill stipulated that the remanufacture 
program should convert F-14A+ models into 
the D configuration. The House bill also reo- 
ommended $50.0 million in research and de- 
velopment for the so-called ““quickstrike” 
conversion that would modify the F-14 so 
that it can accomplish attack missions. 

The Senate amendment would authorize 
the requested amount. 

The conferees recommend the requested 
amount. 

CH/MH-53E Super Stallion aircraft 

The amended budget request included 
$454.7 million for 20 aircraft in the CH/MH- 
53E program. In addition, $54.1 million was 
requested for advance procurement for fiscal 
year 1993. The Defense Department has indi- 
cated that 16 of these helicopters would be 
CH-53E aircraft to be used for filling the Ma- 
rine Corps requirement for heavy lift. The 
remaining four helicopters would be MH-53E 
mine countermeasures helicopters. 

The House bill would authorize the re- 
quested amounts. 

The Senate amendment would authorize 16 
CH-53E aircraft in the Aircraft Procurement, 
Navy account and four MH-53E mine warfare 
helicopters in the National Guard and Re- 
serve Procurement account. 

'The Senate recedes. 

The conferees are particularly concerned 
with the Navy's delay in awarding the fiscal 
year 1991 contract for MH-53E helicopters for 
the Navy Reserve. Because the Navy had de- 
cided that 1ts plan to retire the Reserve heli- 
copter mine countermeasures squadrons pre- 
vented it from obligating these funds, var- 
ious contract options have expired. Unfortu- 
nately, the Navy has continued this delay, 
even after receiving clear guidance from all 
four congressional defense committees. The 
conferees have been informed that up to four 
of the 12 helicopters approved in fiscal year 
1991 have been lost to cost growth because of 
this delay. The conferees, therefore, direct 
the Secretary of the Navy to use as many of 
the four MH-53 aircraft from the fiscal year 
1992 procurement as are necessary to restore 
a total of 12 aircraft to complete the mod- 
ernization of the Reserve helicopter mine 
countermeasures squadrons. 
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T-45A training system procurement 

The amended budget request contained 
$322.5 million for procurement of 12 T-45 
training aircraft in fiscal year 1992 and $21.0 
million for advance procurement of 12 addi- 
tional airoraft in fiscal year 1993. 

The House bill would authorize an addi- 
tional $40.0 million to accelerate the incor- 
poration of the “cockpit 21” digital avionics 
design into not later than aircraft number 
61. 

The Senate amendment provided no addi- 
tional funding for “cockpit 21”, but would 
encourage digital cockpit upgrades not later 
than fiscal year 1994. 

The conferees understand that the Navy 
now plans to outfit or retrofit 100 percent of 
the T-45 fleet with the digital cockpit. Addi- 
tionally, the conferees have learned that the 
Defense Acquisition Board has directed the 
Navy to examine the competitive acquisition 
of an alternative engine to address engine-re- 
lated cost and performance concerns for the 
1-45. 

The conferees agree to recommend an addi- 
tional $40.0 million for the T-45 program. In 
order to minimize retrofit costs, the con- 
ferees direct that of the $40.0 million pro- 
vided over the budget request, $25.0 million 
be utilized to initiate the cockpit 21" digi- 
tal upgrade program during fiscal year 1992, 
and $15.0 million be applied to qualify an al- 
ternative engine leading to competition. 

The conferees direct production incorpora- 
tion of the engine selected through competi- 
tion and the digital cockpit not later than 
aircraft number 97. 


EP-3 series 


The amended budget request included $18.5 
million for EP-3 procurement. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize an 
additional $15.0 million to install an inte- 
grated tactical data relay capability to im- 
prove support to tactical combat forces. 

The House recedes. 

E-6 TACAMO procurement 


The amended budget request contained 
$19.5 million for E-6 Take Charge and Move 
Out (TACAMO) strategic communications 
relay aircraft. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize an 
additional $38.3 million for the TACAMO pro- 
gram to procure Milstar terminals for the E- 
6. The Senate amendment would direct that 
the E-6 assume the mission of strategic com- 
munications relay now performed by a large 
fleet of obsolescent C-135 aircraft, and that a 
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maximum number of these EC-1358 be retired 
consistent with the consolidation of the stra- 
tegic communications mission. 


The conferees are aware of the recent 
study conducted by DoD on the consolida- 
tion of the communications mission cur- 
rently performed by  EC-135 and ES 
TACAMO aircraft. The conferees encourage 
and support this kind of effort. 


The conferees believe that the E6 
TACAMO aircraft will provide a suitable 
platform for the assumption of the commu- 
nications relay mission for survivable com- 
mand and control of strategic and theater 
nuclear forces. Assumption of an expanded 
communications mission justifies retaining 
the planned fleet of 16 E-6 aircraft. With the 
TACAMO's high-power transmitter, and 
using the Milstar satellite system, a mini- 
mum of 28 of the 39 EC-135 command post 
and relay aircraft that support the nuclear 
commanders-in-chief could be replaced by 
three-to-five E-6s, thus eliminating the need 
to modernize these aircraft. The conferees 
further believe that the plan to consolidate 
basing of the E-6 at Tinker Air Force Base 
should proceed as currently scheduled. 


Accoringly, the conferees direct the Sec- 
retary of Defense to take those actions re- 
quired to support the expanded mission of 
the E-6 TACAMO, and the concomitant re- 
tirement of EC-135s. The conferees further 
direct the Department of Defense to ensure 
that planned upgrades for the remaining EC- 
135 aircraft are completed, including Milstar 
terminals, and that E-6 manning levels and 
aircraft support are adequate to support con- 
tinuous airborne operations for 30 days. Fi- 
nally, the conferees direct that the consoli- 
dation of the E-6 TACAMO fleet at Tinker 
Air Force Base continue as planned. 


The conferees recommend $57.8 million for 
E-6 procurement, an increase of $38.3 million 
over the amended budget request of $19.5 mil- 
lion. The addition of $38.3 million shall be 
used to procure Milstar terminals for the E- 
6 aircraft. 


WEAPONS PROCUREMENT, NAVY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $4,581.3 
million for Weapons Procurement, Navy. The 
House bill would authorize $4,776.6 million. 
The Senate amendment would authorize 
$4,834.7 million. The conferees recommend 
authorization of $4,720.9 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
WEAPONS PROCUREMENT, NAVY 
BALLISTIC MISSILES 
1 TRIOENT I 6,805 6,805 ` 6,805 6,805 
2 TRIDENT II 28 977,353 28 977,353 49 1,207,053 21 140,450 49 1,117,803 
3  TRIDENT II ADVANCE PROCUREMENT (CY) 218,000 218,000 218,000 218,000 
4 MISSILE INDUSTRIAL FACILITIES 2,008 2,008 2,008 2,008 
OTHER MISSILES 
5 TOMAHAWK 236 454,123 236 454,123 236 454,123 236 454,123 
6 AMRAAM 191 205,681 191 205,681 191 205,681 191 205,681 
7 PHOENIX 
8 HARPOON/SLAM 37,803 200 212,803 37,803 37,803 
9 HARM 749 210,691 749 210,691 749 210,691 749 210,691 
10 STANDARD MISSILES 525 415,254 525 415,254 525 415,254 525 415,254 
11 RAM 
12 HELLFIRE 
13 PENGUIN 42 44,445 42 44,445 42 44,445 42 44,445 
14  PENGUIN ADVANCE PROCUREMENT (CY) 
15 MAVERICK MISSILES 
16 TOW IIA 
17 AERIAL TARGETS 172,828 172,828 172,828 172,828 
18 DRONES AND DECOYS 10,000 10,000 10,000 
19 OTHER MISSILE SUPPORT 28,096 28,096 28,096 28,096 
20 TOMAHAWK MODS 44,842 44,842 44,842 44,842 
21 SPARROW MODS 53,258 53,258 30, 258 -23,000 30,258 
22 SIDEWINDER MODS 48,313 48,313 48,313 48,313 
23 PHOENIX MODS 12,166 12,166 12,166 12,166 
24 HARPOON MODS 37,401 37,401 37,401 37,401 
25 STANDARD MISSILES MODS 26,445 26,445 26,445 26,445 
26 INSTALLATION OF MODERNIZATION EQUIPMENT 
27 WEAPONS INDUSTRIAL FACILITIES 31,575 31,575 44,775 13,200 44,775 
28 FLEET SATELLITE COMMUNICATIONS (MYP) 3 283,079 3 283,079 3 283,079 3 283,079 
29  FLTSATCOM ADVANCE PROC (CY) 
30 ARCTIC SATELLITE COMMUNICATIONS 3,728 3,728 3,728 3,728 
31 ORDNANCE SUPPORT EQUIPMENT 112,614 92,879 112,614 -19,735 92,879 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 


—— — 3 a oa e ae e a 2 — ———2— . ͤ ́—)2ei e — a n a e e 


TORPEDOES AND RELATED EQUIPMENT 


88818 


57 GUN SUPPORT EQUIPMENT 


32 MK-48 ADCAP TORPEDO (MYP) 108 220,833 108 220,833 108 220,833 108 220,833 
33 MK-48 ADVANCE PROCUREMENT (CY) 74,490 74,490 74,490 74,490 
34 SEA LANCE 
35 MK-50 ALWT 246 261,663 246 261,663 246 261,663 246 261,663 
36 ASW TARGETS 18,371 18,371 18,371 18,371 
37 ASROC 2,877 2,877 2,877 2,877 
38 VERTICAL LAUNCHED ASROC (VLA) 3,256 3,256 3,256 3,256 
39 MK-46 TORPEDO MODS 9,873 9,873 9,873 9,873 
40 QUICKSTRIKE MINE 11,366 11,366 11,366 11,366 
41 MK-60 CAPTOR MODS 1,326 1,326 1,326 1,326 
42 SWIMMER WEAPONS SYSTEM-(SOF) 
43 TORPEDO SUPPORT EQUIPMENT 48,453 48,453 48,453 48,453 
44 ASW RANGE SUPPORT 27,989 27,989 27,989 27,989 
45 FIRST DESTINATION TRANSPORTATION 8,959 8,959 8,959 8,959 
OTHER WEAPONS 
46 MK-15 PHALANX CIWS 506 506 506 506 
47 MK-75 76MM GUN MOUNT 
48 MK-19 40MM MACHINE GUN 568 11,095 568 11,095 568 11,095 568 11,095 
49 MK-38 25MM GUN MOUNT 55 10,009 55 10,009 55 10,009 55 10,009 
50 SMALL ARMS AND WEAPONS 24,058 24,058 24,058 24,058 
51 SMALL ARMS AND WEAPONS-(SOF) 
52 CIWS MODS 56,969 86,969 56,969 56,969 
53 5/54 GUN MOUNT MODS 17,351 17,351 17,351 17,351 
54 3/50 GUN MOUNT MODS 
55 MK-75 76MM GUN MOUNT MODS 7,653 7,653 7,653 7,653 
56 MODS UNDER $2 MILLION 2,482 2,482 2,482 2,482 
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OTHER ORDNANCE 
58 GENERAL PURPOSE BOMBS 
59 2.75 INCH ROCKETS 
60 MACHINE GUN AMMUNITION 
61 PRACTICE BOMBS 
62 GATOR 
63 3 INCH/50 GUN AMMUNITION 
64 5 INCH/38 GUN AMMUNITION 
65 5 INCH/54 GUN AMMUNITION 
66 CIWS AMMUNITION 
67 76MM GUN AMMUNITION 
68 OTHER SHIP GUN AMMUNITION 
69 SMALL ARMS & LANDING PARTY AMMUNITION 
70 PYROTECHNIC AND DEMOLITION 
DBOF-DIRECT FUNDING DCAA/DCMC 
SPARES AND REPAIR PARTS 
71 WPN SPARES AND REPAIR PARTS 
CLASSIFIED PROGRAM 


TOTAL WEAPONS PROCUREMENT, NAVY 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
FY1992 Request Authorization Authorization Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
42,162 42,162 42,162 42,162 
10,699 10,699 10,699 10,699 
8,196 8,196 31,696 23,500 31,696 
15,888 15,888 15,888 -2,788 13,100 
9,567 9,567 9,567 -9,567 
49,407 49,407 49,407 49,407 
12,023 12,023 22,023 10,000 22,023 
8,941 8,941 8,941 8,941 
34,906 34,906 34,906 -2,500 32,406 
13,492 13,492 13,492 13,492 
14,653 14,653 14,653 14,653 
115,279 115,279 115,279 115,279 
4,581,300 4,776,565 4,834,700 139,560 4,720,860 
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Tomahawk missiles 


The amended budget request included 
$454.1 million for procuring 236 new Toma- 
hawk missiles and remanufacturing other 
older Tomahawk missiles, for a total work- 
load of roughly 400 missiles. This is the mini- 
mum number necessary to keep production 
underway. Of the 236 new missiles, the Navy 
had intended to produce 60 nuclear, land-at- 
tack variants of the missile (TLAM-N). The 
Future Years Defense Program also included 
more TLAM-N missiles. 

The President’s recent decision to with- 
draw TLAM-N missiles from the fleet has 
caused the Navy to revise its plans. The con- 
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ferees now understand that the Navy will not 
produce any more TLAM-N missiles. 

The conferees recommend $454.1 million for 
Tomahawk missiles, but direct the Navy to 
build only non-nuclear variants of the mis- 
sile. 


Standoff land attack missile (SLAM) 

The amended budget request included $37.8 
million for the Harpoon missile program, 
which includes the standoff land attack mis- 
sile (SLAM) variant. 

The House bill would add $175.0 million to 
procure 200 additional SLAM missiles for a 
total authorization of $212.8 million. 

The Senate amendment would approve the 
requested amount. 
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The conferees recommend the requested 
amount. 


SHIPBUILDING AND CONVERSION, NAVY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $8,493.2 
million for Shipbuilding and Conversion, 
Navy. The House bill would authorize $8,499.2 
million. The Senate amendment would au- 
thorize $7,726.4 million. The conferees rec- 
ommend authorization of $8,365.8 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


SHIPBUILDING AND CONVERSION, NAVY 

1 TRIDENT (FIRE SAFETY IMPROVEMENT) 

3 CARRIER REPLACEMENT PROGRAM 

4 SSN-688 CLASS SUBMARINE (NUCLEAR) 

5 SSN-21 

6  SSN-21 ADVANCE PROCUREMENT (CY) 

7 CV SLEP 

8 ENTERPRISE REFUELING/MODERNIZATION 

9 DDG-51 

10  D0G-51 ADVANCE PROCUREMENT (CY) 

11 LHD-1 AMPHIBIOUS ASSAULT SHIP (MYP) 

12  LHD-1 ADVANCE PROCUREMENT (CY) 

13 LSD-41 (CARGO VARIANT) 

14 MCM MINE COUNTERMEASURES SHIP 

15 MHC MINE HUNTER COASTAL 

16 AO (JUMBO) 

17 TAGOS SURTASS SHIPS 

18 AOE 

19 OCEANOGRAPHIC SHIPS 

20 MOORED TRAINING SHIP 

21 SEALIFT 

22 SERVICE CRAFT 

23 LANDING CRAFT 

24 LCAC LANDING CRAFT 

25  LCAC ADVANCE PROCUREMENT (CY) 

26 PATROL BOATS (SOF) 

27 OUTFITTING 

28 POST DELIVERY 

29 INFLATION FOR PRIOR YEARS PROGRAMS 

30 USCG ICEBREAKERS 

31 USCG PATROL BOATS 

32 FIRST DESTINATION TRANSPORTATION 

33 SHIP SPECIAL SUPPORT EQUIPMENT 
PRIOR YEAR SHIPBUILDING FUNDS 
DBOF DENY MILCON CAPITAL BUDGET 


TOTAL SHIPBUILDING AND CONVERSION, NAVY 


Amended 
FY1992 Request 
Quantity Amount 

1 1,527,725 

375,500 

5 4,165,105 

16,200 

1 245,134 

2 231,096 

1 540,110 

2 129,818 

15,468 

12 265,902 

275,150 
175,153 
524,900 
5,939 
8,493,200 


--- House FY1992 


Authorization 


Quantity 


1 


12 


Amount 


1,527,725 


375,500 


4,165,105 
16,200 


245,134 


231,096 


540,110 
129,818 


15,468 


265,902 


275,150 
175,153 
524,900 


5,939 


--- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
Authorization Change to Request Authorizat ion 
Quantity Amount Quantity Amount Quantity Amount 
1 1,427,725 -100,000 1 1,427,725 
375,500 375,500 
5 4,110,105 -55,000 5 4,110,105 
16,200 16,200 
1 245,134 1 245,134 
3 361,096 1 130,000 3 361,096 
1 540,110 -40,110 1 500,000 
2 129,818 2 129,818 
1,364,100 
15,468 15,468 
12 265,902 12 265,902 
275,150 275,150 
175,153 175,153 
100,000 -61,300 463,600 
5,939 5,939 
-1,680,000 
-1,000 -1,000 -1,000 
7,726,400 -127,410 8,365,790 
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Ship escalation funding 


The amended budget request included 
$524.9 million to pay for changes in economic 
factors beyond the management control of 
the Navy. 


The conferees have been informed that var- 
lous fact-of-life changes and a new ship cost 
adjustment (SCA) report indicate that $463.6 
million is needed to satisfy the total prior 
year escalation funding requirement. The 
conferees encourage the Secretary of the 
Navy and the Secretary of Defense to sug- 
gest possible changes in SAR reporting 
mechanisms that would better portray the 
effects of changing economic factors and sep- 
arate them from other changes in program 
scope or content. 

conferees do not intend that these 
funds be used as a revolving fund for bal- 


CONGRESSIONAL RECORD—HOUSE 


The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
only $100.0 million for this purpose. This ad- 
justment was based on information provided 
in Selected Acquisition Reports (SARs) and 


PRIOR YEAR SHIPBUILDING ESCALATION ALLOCATIONS 
[Dollars in millions] 


ancing the books on various shipbuilding 
programs, regardless of how these funds were 
originally justified. Therefore, the conferees 
direct the Secretary of the Navy to report 
any proposed changes in the allocation of 
these funds to the congressional defense 
committees before any realignments are 
made. 


The conferees also encourage the Navy to 
complete the SCA process so that the results 
are available to the congressional defense 
committees by June 1 of each year. 


November 13, 1991 


on improvements in economic indicators 
used in the original budget estimate. 

The conferees recommend $463.6 million for 
ship escalation funding, as shown in the fol- 
lowing table: 


1990 1991 Total 
494 225 1066 
— — DOG 
—ä "ALS 
— 294 229 
ex e M 
RS SENE B! 
Sol HM 
Mu 1) 
1 S 
557 254 4636 


OTHER PROCUREMENT, NAVY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $6,471.2 
million for Other Procurement, Navy. The 
House bill would authorize $6,612.5 million. 
The Senate amendment would authorize 
$6,373.4 million. The conferees recommend 
authorization of $6,492.4 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
OTHER PROCUREMENT, NAVY 
SHIPS SUPPORT EQUIPMENT 
1 LM-2500 GAS TURBINE 12,735 12,735 12,735 12,735 
2 ALLISON 501K GAS TURBINE 1 4,437 1 4,437 1 4,437 1 4,437 
3 STEAM PROPULSION IMPROVEMENT 4,110 4,110 4,110 4,110 
4 OTHER PROPULSION EQUIPMENT 10,440 10,440 10,440 10,440 
5 OTHER GENERATORS 33,676 33,676 33,676 33,676 
6 OTHER PUMPS 6,804 6,804 6,804 6,804 
7 HIGH PRESSURE AIR COMPRESSORS 185 185 185 185 
8 SUBMARINE PROPELLERS 17 10,770 17 10,770 17 10,770 17 10,770 
9 OTHER PROPELLERS AND SHAFTS 2,036 2,036 2,036 2,036 
10 ELEC SUSPENDED GYRO NAVIGATOR 2,122 2,122 2,122 2,122 
11 OTHER NAVIGATION EQUIPMENT 10,687 10,687 10,687 10,687 
12 UNDERWAY REPLENISHMENT EQUIPMENT 36,315 36,315 36,315 36,315 
13 TYPE 18 PERISCOPES 11,382 11,382 11,382 11,382 
14 PERISCOPES AND ACCESSORIES 1,048 1,048 1,048 1,048 
15 FIREFIGHTING EQUIPMENT 29,904 29,904 29,904 29,904 
16 COMMAND AND CONTROL SWITCHBOARD 4,160 4,160 4,160 4,160 
17 POLLUTION CONTROL EQUIPMENT 29,964 29,964 29,964 29,964 
18 SUBMARINE SILENCING EQUIPMENT 18,438 18,438 18,438 18,438 
19 SURFACE SHIP SILENCING EQUIPMENT 6,390 6,390 6,390 6,390 
20 SUBMARINE BATTERIES 30 13,804 30 13,804 30 13,804 30 13,804 
21 STRATEGIC PLATFORM SUPPORT EQUIPMENT 38,078 38,078 38,078 38,078 
22 SWS SHIPBOARD SUPPORT EQUIPMENT 
23 DSSP EQUIPMENT 4,842 4,842 4,842 4,842 
24 SEALIFT SUPPORT EQUIPMENT 
25 AIR CONDITIONERS 
26 MINESWEEPING EQUIPMENT 3,039 3,039 3,039 3,039 
27 HM&E ITEMS UNDER $2 MILLION 40,402 40,402 40,402 40,402 
28 SURFACE IMA 8,091 8,091 8,091 8,091 
29 DEGAUSSING EQUIPMENT 5,869 5,869 5,869 5,869 
30 RADIOLOGICAL CONTROLS 333 333 333 333 
31 MINI/MICROMINI ELECTRONIC REPAIR 707 707 707 707 
32 CHEMICAL WARFARE DETECTORS 664 5,902 664 5,902 664 5,902 664 5,902 
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33 SUBMARINE LIFE SUPPORT SYSTEM 
34 MOLDED CASE CIRCUIT BREAKERS 
35 REACTOR POWER UNITS 
36 REACTOR COMPONENTS 
37 DIVING AND SALVAGE EQUIPMENT 
38 NAVAL SPECIAL WARFARE EQUIPMENT 
39 NAVAL SPECIAL WARFARE EQUIPMENT-(SOF) 
40 STANDARD BOATS 
41 OTHER SHIPS TRAINING EQUIPMENT 
42 PRODUCTION SUPPORT FACILITIES 
43 OPERATING FORCES IPE 
44 INSTALLATION OF MODERNIZATION EQUIPMENT 
45 INSTALLATION OF PRIOR YEAR EQUIPMENT 
46 NUCLEAR ALTERATIONS 
DBOF DENY MILCON CAPITAL BUDGET 
47 MODERNIZATION SUPPORT 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
48 AN/SPS-40 
49 AN/SPS-48 
50 AN/SPS-49 
51 AN/SYS-() 
52 MK-23 TARGET ACQUISITION SYSTEM 
53 RADAR SUPPORT 
54 SURFACE SONAR SUPPORT EQUIPMENT 
55 AN/SQQ-89 SURF ASW COMBAT SYSTEM 
56 AN/BQQ-5 
57 SURFACE SONAR WINDOWS AND DOME 
58 SONAR SUPPORT EQUIPMENT 
59 SONAR SWITCHES AND TRANSDUCERS 
60 FBM SYSTEM SONARS 
61 SUBMARINE ACOUSTIC WARFARE SYSTEM 
62 SSTD 
63 ACOUSTIC COMMUNICATIONS 
64 SUBMARINE ADVANCED COMBAT SYSTEM 
65 SOSUS 


Amended --- House FY1992 ---- 
FY1992 Request Authorization 

Quantity Amount Quantity Amount 

4 10,810 4 10,810 

1 98,170 1 98,170 

249,341 249,341 

6,543 6,543 

3,371 3,371 

326 19,940 326 19,940 

7,929 7,929 

8,588 8,588 

15,120 15,120 

189,086 189,086 

786,159 786,159 

21,831 70,331 

20,354 20,354 

3,192 3,192 

8,129 8,129 

2 21,101 2 21,101 

10,057 10,057 

21,948 21,948 

315,276 315,276 

165,848 165,848 

12,246 12,246 

15,711 15,711 

29,744 29,744 

2,192 2,192 

19,350 19,350 

27,882 27,882 

195 195 

192,328 197,328 

78,153 78,153 


Authorization 
Quantity Amount 


1 98,170 
249,341 

6,543 

3,371 

326 19,940 
7,929 
8,588 
15,120 


189,086 
-38,700 
786,159 


21,831 
20,354 
21,892 
8,129 
2 21,101 
10,057 
21,948 
315,276 
165,848 
12,246 
15,711 
29,744 
2,192 
19,350 
27,882 
195 
192,328 
78,153 


Senate FY1992 —- 


---Conference--- 


Change to Request 
Quantity Amount 


-38,700 


-- Conference FY92 -- 
Authorization 
Quantity Amount 


10,810 


1 98,170 
249,341 

6,543 

3,371 

326 19,940 
7,929 
8,588 
15,120 


189,086 
-38,700 
786,159 


21,831 

20,354 

3,192 

8,129 

2 21,101 
10,057 

21,948 
315,276 
165,848 
12,246 


: 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
66 FDS 4,000 4,000 4,000 4,000 
67 LAMPS MK I ASW SUPPORT 
68 AN/SQR-18 TOWED ARRAY SONAR 5,000 5,000 5,000 
69 AN/SQR-15 TOWED ARRAY SONAR 
70 SURTASS 31,051 31,051 31,051 31,051 
71 ASW OPERATIONS CENTER 30,752 30,752 30,752 30,752 
72 CARRIER ASW MODULE 9,943 9,943 9,943 9,943 
73 AN/SLQ-32 116,385 134,385 116,385 116,385 
74 AN/SSQ-95 
75 AN/WLR-1 3,356 3,356 3,356 3,356 
76 AN/WLR-8 8,092 8,092 8,092 8,092 
77 ICAD SYSTEMS 5,875 5,875 5,875 5,875 
78 EW SUPPORT EQUIPMENT 9,943 9,943 9,943 9,943 
79 C-3 COUNTERMEASURES 21,398 36,398 21,398 15,000 36,398 
80 COMBAT CRYPTOLOGIC SUPPORT CONSOLE 
81 COMBAT DF 1 10,091 1 10,091 1 10,091 1 10,091 
82 OUTBOARD 5,620 5,620 5,620 5,620 
83 NAVAL INTELL PROCESSING SYSTEM 18,324 18,324 18,324 18,324 
84 AN/WLQ-4 DEPOT 2,196 2,196 2,196 2,196 
85 AN/WLQ-4 IMPROVEMENTS 10,446 10,446 10,446 10,446 
86 AN/BLD-1 (INTERFEROMETER) 4,929 4,929 4,929 4,929 
87 SUBMARINE SUPPORT EQUIPMENT PROGRAM 4,662 4,662 4,662 4,662 
88 NAVY TACTICAL DATA SYSTEM 56,718 56,718 56,718 56,718 
89 TACTICAL FLAG COMMAND CENTER 31,613 31,613 31,613 31,613 
90 LINK 16 HARDWARE 39,357 39,357 39,357 39,357 
91 MINESWEEPING SYSTEM REPLACEMENT 22,103 22,103 22,103 22,103 
92 NAVSTAR GPS RECEIVERS 302 16,997 302 16,997 302 16,997 302 16,997 
93 HF LINK-11 DATA TERMINALS 2,155 2,155 2,155 2,155 
94 ARMED FORCES RADIO AND TV 7,831 7,831 7,831 7,831 
95 STRATEGIC PLATFORM SUPPORT EQUIPMENT 173,410 173,410 173,410 173,410 
96 SWS COMM/ELEC SUPPORT EQUIPMENT 
97 OTHER SPAWAR TRAINING EQUIPMENT 
98 OTHER NAVSEA TRAINING EQUIPMENT 
98a SQQ-T1 ANTISUBMARINE TRAINERS 10,000 10,000 10,000 
99 OTHER TRAINING EQUIPMENT 25,439 25,439 25,439 25,439 


Sv81&S 


A PP PP rr —————-———-—— 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

100 MATCALS 4,172 4,172 4,172 4,172 
101 SHIPBOARD AIR TRAFFIC CONTROL 11,268 11,268 11,268 11,268 
102 AUTOMATIC CARRIER LANDING SYSTEM 37,524 37,524 35,524 -2,000 35,524 
103 TACAN 2,186 2,186 2,186 2,186 
104 AIR STATION SUPPORT EQUIPMENT 25,273 25,273 25,273 25,273 
105 MICROWAVE LANDING SYSTEM 246 246 246 246 
106 FACSFAC 4,147 4,147 4,147 4,147 
107 RADAR AIR TRAFFIC CONTROL 
108 ID SYSTEMS 13,772 13,772 13,772 13,772 
109 TADIX-B 14,448 14,448 14,448 14,448 
110 NAVAL SPACE SURVEILLANCE SYSTEM 2,911 2,911 2,911 2,911 
111 SPACE SYSTEM PROCESSING 
112 MULTOTS 
113 NCCS ASHORE 34,424 34,424 34,424 34,424 
114 RADIAC 7,696 7,696 7,696 7,696 
115 OVER THE HORIZON RADAR 2,754 2,754 2,754 2,754 
116 GPETE 21,825 21,825 21,825 21,825 
117 INTEG COMBAT SYSTEM TEST FACILITY 4,905 4,905 4,905 4,905 
118 CALIBRATION STANDARDS 9,104 9,104 9,104 9,104 
119 EMI CONTROL INSTRUMENTATION 11,840 11,840 11,840 11,840 
120 SHORE ELEC ITEMS UNDER $2 MILLION 10,267 10,267 10,267 10,267 
121 SHIPBOARD TACTICAL COMMUNICATIONS 65,046 65,046 65,046 65,046 
122 SHIPBOARD HF COMMUNICATIONS 
123 SHIPBOARD UHF COMMUNICATIONS 
124 FLIGHT DECK COMMUNICATIONS 1,405 1,405 1,405 1,405 
125 PORTABLE RADIOS 22,182 22,182 22,182 -2,000 20,182 
126 SHIP COMMUNICATIONS AUTOMATION 43,985 43,985 43,985 43,985 
127 SHIP COMM ITEMS UNDER $2 MILLION 23,141 23,141 23,141 23,141 
128 SHORE LF/VLF COMMUNICATIONS 7,420 7,420 7,420 -1,500 5,920 
129 VERDIN 2,648 2,648 2,648 2,648 
130 SUBMARINE COMMUNICATION EQUIPMENT 12,596 12,596 12,596 12,596 
131 SATCOM SHIP TERMINALS 167,489 167,489 167,489 167,489 
132 SATCOM SHORE TERMINALS 36,677 36,677 36,677 36,677 
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133 JCS COMMUNICATIONS EQUIPMENT 
134 ELECTRICAL PONER SYSTEMS 

135 SHORE HF COMMUNICATIONS 

136 DCS TECH CONTROL IMPROVEMENTS 
137 VOICE FREQ CARRIER TELEGRAPH 
138 WORLDWIDE WIDEBAND COMMUNICATION 
139 WWMCCS COMMUNICATIONS EQUIPMENT 
140 SHORE COMMUNICATIONS AUTOMATION 
141 SHORE COMM ITEMS UNDER $2 MILLION 
142 SINGLE AUDIO SYSTEM 

143 STU-III 

144 SECURE VOICE SYSTEM 

145 SECURE DATA SYSTEM 

146 TSEC/KG-84 

147 TSEC/KY-57/58 (VINSON) 

148 TSEC/KYV-5 (ANDVT) 

149 TSEC/KG-81 (WALBURN) 

150 TSEC/KGR-96 (ITSS) 

151 BLACKER CRYPTO 

152 TSEC/KG-58/KGV-6 (PLRS) 

153 TRITAC CRYPTO 

154 TSEC/KGV-11 

155 KEY MANAGEMENT SYSTEMS 

156 SIGNAL SECURITY 


157 CRYPTOGRAPHIC ITEMS UNDER $2 MILLION 


158 TSEC/KGV-8 


159 CRYPTOLOGIC COMMUNICATIONS EQUIPMENT 


160 CRYPTOLOGIC ITEMS UNDER $2 MILLION 
161 CRYPTOLOGIC RESERVES EQUIPMENT 


162 CRYPTOLOGIC FIELD TRAINING EQUIPMENT 


163 SHORE CRYPTOLOGIC SUPPORT SYSTEM 

164 WAR RESERVE 

165 ELEC ENGINEERED MAINT (NAVSEA) 

166 ELEC ENGINEERED MAINT (SPAWAR) 

167 ELECT. ENGINEERED MAINTENANCE 
COMMO/ELECTRONICS PY SAVINGS 

168 OTHER DRUG INTERDICTION SUPPORT 


——— mmm 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
FY1992 Request Authorization Authorization Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

2,406 2,406 2,406 2,406 

650 650 650 650 

28,685 28,685 28,685 28,685 

2,719 2,719 2,719 2,719 

11,646 11,646 11,646 11,646 

6,048 6,048 6,048 6,048 

1,397 1,397 1,397 1,397 

67,988 67,988 67,988 -1,000 66,988 

55,623 55,623 55,623 55,623 

9,630 9,630 9,630 9,630 

421 421 421 421 

2,436 2,436 2,436 2,436 

2,645 2,645 2,645 2,645 

2,010 2,010 2,010 2,010 

721 721 721 721 

543 543 543 543 

8,440 8,440 8,440 8,440 

-135,000 
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AVIATION SUPPORT EQUIPMENT 

169 SONOBUOYS 

170 AN/SSQ-36 (BT) 

171 AN/SSQ-53 (DIFAR) 
172 AN/SSQ-62 (DICASS) 
173 AN/SSQ-77 (VLAD) 
174 SIGNAL, UNDERWATER SOUND (SUS) 
175 GENERAL PURPOSE BOMBS 

175a ROCKEYE BOMBS 
176 2.75 INCH ROCKETS 
177 MACHINE GUN AMMUNITION 
178 PRACTICE BOMBS 
179 CARTRIDGES & CART ACTUATED DEVLOPMENT 
180 AIRCRAFT ESCAPE ROCKETS 
181 AIR EXPENDABLE COUNTERMEASURES 
182 MARINE LOCATION MARKERS 
183 DEFENSE NUCLEAR AGENCY MATERIAL 
184 JATOS 
185 GATOR 
186 WEAPONS RANGE SUPPORT EQUIPMENT 
187 EXPEDITIONARY AIRFIELDS 
188 AIRCRAFT REARMING EQUIPMENT 
189 CATAPULTS AND ARRESTING GEAR 
190 METEOROLOGICAL EQUIPMENT 
191 OTHER PHOTOGRAPHIC EQUIPMENT 
192 AVIATION LIFE SUPPORT 
193 AIRBORNE MINE COUNTERMEASURES 
194 LAMPS MK III SHIPBOARD EQUIPMENT 
195 REWSON PHOTOGRAPHIC EQUIPMENT 
196 STOCK SURVEILLANCE EQUIPMENT 
197 OTHER AVIATION SUPPORT EQUIPMENT 


Amended 
FY1992 Request 
Quantity Amount 


77,531 


18,367 
6,964 
65,033 
6,537 
3,674 
8,061 


59,800 
4,843 
16,375 
46,640 
33,008 
1,354 
6,432 
1,004 
8,638 
1,764 
2,253 
10,186 


--- House FY1992 ---- 


Authorization 
Quantity Amount 


94,531 


4,000 


18,367 
6,964 
65,033 
6,537 
3,674 
8,061 


59,800 
4,843 
16,375 
46,640 
33,008 
1,354 
6,432 
1,004 
8,638 
1,764 
2,253 
10,186 


--- Senate FY1992 --- 


Authorization 
Quant ity Amount 


77,531 


18,367 
6,964 
70,033 
6,537 
3,674 
8,061 


59,800 
4,843 
16,375 
46,640 
29,608 
1,354 
6,432 
1,004 
8,638 
1,764 
2,253 
10,186 


---Conference--- -- Conference FY92 -- 


Change to Request Authorization 


Quantity Amount Quantity 


e — ——— 


5,000 


-3,400 


Amount 


18,367 
6,964 
70,033 
6,537 
3,674 
8,061 


59,800 
4,843 
16,375 
46,640 
29,608 
1,354 
6,432 
1,004 
8,638 
1,764 
2,253 
10,186 
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ORDNANCE SUPPORT EQUIPMENT 
198 3 INCH/50 GUN AMMUNITION 
199 5 INCH/38 GUN AMMUNITION 
200 5 INCH/54 GUN AMMUNITION 
201 16 INCH GUN AMMUNITION 
202 CIWS AMMUNITION 
203 76MM GUN AMMUNITION 
204 OTHER SHIP GUN AMMUNITION 
205 GUN FIRE CONTROL EQUIPMENT 
206 MK-92 FIRE CONTROL SYSTEM 
207 HARPOON SUPPORT EQUIPMENT 
208 TERRIER SUPPORT EQUIPMENT 
209 TARTAR SUPPORT EQUIPMENT 
210 POINT DEFENSE SUPPORT EQUIPMENT 
211 AIRBORNE ECM/ECCM 
212 AEGIS SUPPORT EQUIPMENT 
213 SURFACE TOMAHAWK SUPPORT EQUIPMENT 
214 SUBMARINE TOMAHAWK SUPPORT EQUIPMENT 
215 VERTICAL LAUNCH SYSTEMS 
215a RAM SUPPORT EQUIPMENT 
216 STRATEGIC PLATFORM SUPPORT EQUIPMENT 
217 STRATEGIC MISSILE SYSTEMS EQUIPMENT 
218 STRATEGIC ORDNANCE DISPOSAL 
219 MK-117 FIRE CONTROL SYSTEM 
220 SUBMARINE ASW SUPPORT EQUIPMENT 
221 SURFACE ASW SUPPORT EQUIPMENT 
222 ASW RANGE SUPPORT EQUIPMENT 
223 EXPLOSIVE ORDNANCE DISPOSAL EQUIPMENT 
224 SWIMMER WEAPONS SYSTEMS-(SOF) 
225 UNMANNED SEABORNE TARGET 
226 ANTI-SHIP MISSILE DECOY SYSTEM 
227 CALIBRATION EQUIPMENT 
228 STOCK SURVEILLANCE EQUIPMENT 
229 OTHER ORDNANCE TRAINING EQUIPMENT 
230 SMALL ARMS & LANDING PARTY AMMUNITION 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
FY1992 Request Authorization Authorization Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 


14,749 
12,463 
28,990 
19,610 
28,926 
18,007 
1,195 
46,950 
53,533 
3,397 
64,333 1 


26,610 
57,414 


56,796 
13,495 
19,952 
11,567 
11,023 


5,304 
5,090 
1,079 
1,816 
2,772 


14,749 
12,463 2 
28,990 
19,610 
28,926 
18,007 
1,195 
46,950 
53,533 
3,397 
64,333 1 
20,000 
26,610 
57,414 


56,796 
13,495 
19,952 
11,567 
11,023 


5,304 
5,090 
1,079 
1,816 
2,772 


14,749 
61,363 
28,990 
19,610 
28,926 
18,007 

1,195 
46,950 
53,533 

3,397 
64,333 


26,610 
57,414 


56,796 
13,495 
19,952 
11,567 
11,023 


5,304 
5,090 
1,079 
1,816 
2,772 


14,749 
12,463 
28,990 
19,610 
28,926 
18,007 

1,195 
46,950 
53,533 

3,397 
64,333 
20,000 
26,610 
57,414 


56,796 
13,495 
19,952 
11,567 
11,023 


5,304 
5,090 
1,079 
1,816 
2,772 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
231 SMALL ARMS & LANDING PARTY AMMO-(SOF) 
232 PYROTECHNIC AND DEMOLITION 
233 PYROTECHNIC AND DEMOLITION-(SOF) 
234 QUICKSTRIKE 
235 FLEET MINE SUPPORT EQUIPMENT 13,970 13,970 13,970 13,970 
236 MINE NEUTRALIZATION DEVICES 2,865 2,865 2,865 2,865 
237 DEFENSE NUCLEAR AGENCY MATERIAL 1,514 1,514 1,514 1,514 
238 SHIP EXPENDABLE COUNTERMEASURE 26,337 26,337 26,337 26,337 
CIVIL ENGINEERING SUPPORT EQUIPMENT 
239 ARMORED SEDANS 159 159 159 159 
240 PASSENGER CARRYING VEHICLES 435 6,970 435 6,970 435 6,970 435 6,970 
241 SPECIAL PURPOSE VEHICLES 14,105 14,105 14,105 14,105 
242 GENERAL PURPOSE TRUCKS 21,234 21,234 21,234 21,234 
243 TRAILERS/TRUCK TRACTORS 4,999 4,999 4,999 4,999 
244 EARTH MOVING EQUIPMENT 131 8,327 131 8,327 131 8,327 131 8,327 
245 CONSTRUCTION & MAINTENANCE EQUIPMENT 5,779 5,779 5,779 5,779 
246 FIRE FIGHTING EQUIPMENT 44 5,943 44 5,943 44 5,943 44 5,943 
247 WEIGHT HANDLING EQUIPMENT 14 2,708 14 2,708 14 2,708 14 2,708 
248 AMPHIBIOUS EQUIPMENT 86,049 86,049 86,049 86,049 
249 COMBAT CONSTRUCTION SUPPORT EQUIPMENT 2,460 2,460 2,460 2,460 
250 MOBILE UTILITIES SUPPORT EQUIPMENT 2,283 2,283 2,283 2,283 
251 COLLATERAL EQUIPMENT 9,726 9,726 9,726 9,726 
252 OCEAN CONSTRUCTION EQUIPMENT 1,337 1,337 1,337 1,337 
253 FLEET MOORINGS 3,135 3,135 3,135 3,135 
254 POLLUTION CONTROL EQUIPMENT 10,509 10,509 10,509 10,509 
255 OTHER CIVIL ENG SUPPORT EQUIPMENT 6,552 6,552 6,552 6,552 
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SUPPLY SUPPORT EQUIPMENT 

256 FORKLIFT TRUCKS 

257 OTHER MATERIALS HANDLING EQUIPMENT 
258 AUTOMATED MATERIALS HANDLING SYSTEM 
259 OTHER SUPPLY SUPPORT EQUIPMENT 
260 POLLUTION CONTROL EQUIPMENT 

261 FIRST DESTINATION TRANSPORTATION 
262 SPECIAL PURPOSE SUPPLY SYSTEMS 
PERSONNEL AND COMMAND SUPPORT EQUIPMENT 
263 SURFACE SONAR TRAINERS 

264 SUBMARINE SONAR TRAINERS 

265 SURFACE COMBAT SYSTEM TRAINERS 

266 SUBMARINE COMBAT SYSTEM TRAINERS 
267 SHIP SYSTEM TRAINERS 

268 TRAINING SUPPORT EQUIPMENT 

269 TRAINING DEVICE MODIFICATIONS 

270 COMMAND SUPPORT EQUIPMENT 

271 EDUCATION SUPPORT EQUIPMENT 

272 MEDICAL SUPPORT EQUIPMENT 

273 INTELLIGENCE SUPPORT EQUIPMENT 
274 ITEMS UNDER $2 MILLION 

275 OPERATING FORCES SUPPORT EQUIPMENT 
276 NAVAL RESERVE SUPPORT EQUIPMENT 
276a OCEANOGRAPHIC SUPPORT EQUIPMENT 
277 ENVIRONMENTAL SUPPORT EQUIPMENT 
278 PHYSICAL SECURITY EQUIPMENT 


279 INDUSTRIAL DEPOT MAINTENANCE EQUIPMENT 


280 COMPUTER ACQUISITION PROGRAM 
ADP/CIM REDUCTION 

281 PRODUCTIVITY INVESTMENT (PIF) 
DENY DBOF MILCON CAPITAL BUDGET 
DBOF-DIRECT FUNDING DCAA/DCMC 

282 PROD ENH INCENT FUND (PEIF) 

SPARES AND REPAIR PARTS 

283 OPN SPARES AND REPAIR PARTS 


TOTAL OTHER PROCUREMENT, NAVY 


Amended 
FY1992 Request 
Quantity Amount 


17,633 
131,737 


1,707 
3,815 
1,506 
6,067 
36,926 
5,736 
57,120 
22,701 
15,549 
35,824 
42,138 
981 
23,182 
2,845 


13,417 
26,782 


126,965 


52,183 


844 


515,389 


--- House FY1992 
Authorization 
Quantity Amount 


4,000 
13,417 
26,782 

126,965 


52,183 


844 


515,389 


6,612,519 


—— — — —— 


Senate FY1992 
Authorization 
Quantity Amount 


126,965 


52,183 


844 


515,389 


6,373,400 


---Conference--- 
Change to Request 
Quantity Amount 


755 


4,000 
10,000 


-- Conference FY92 -- 
Authorization 
Quantity Amount 


126,965 


52,183 


844 


515,389 
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Sonobuoys 

The amended budget request included $77.4 
million for sonobuoy procurement. 

The House bill would authorize an addi- 
tional $17.0 million for sonobuoy procure- 
ment, for a total of $94.5 million. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 

The conferees endorse the guidance in the 
Senate report (S. Report 102-113) on sono- 
buoy production rates and direct the Sec- 
retary of the Navy to submit a report on 
sonobuoys to the congressional defense com- 
mittees not later than February 14, 1992. The 
report should address sonobouy production 
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for each of the fiscal years 1989 through 1994 
and include: (a) estimated and actual sono- 
buoy production and usage; (b) estimated 
war reserve requirements and the actual and 
estimated war reserve levels; and (c) an esti- 
mate of the minimum annual production 
necessary to sustain a mobilization base for 
surge production of sonobuoys. 
Rail/pylon dispenser system 

The Senate amendment would authorize 
$5.0 million to initiate a rail/pylon dispenser 
program to increase the amount of chaff and 
flares stored aboard Navy combat aircraft. 

The House bill contained no similar au- 
thorization. 


November 13, 1991 
The House recedes. 
PROCUREMENT, MARINE CORPS 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $1,039.4 
million for Procurement, Marine Corps. The 
House bill would authorize $1,123.7 million. 
The Senate amendment would authorize 
$1,738.7 million. The conferees recommend 
authorization of $1,124.6 million, as delin- 
eated in the following table. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


—— — eee rr ———— ———— roo 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
PROCUREMENT, MARINE CORPS 

1 5.56 MM, ALL TYPES 24,832 24,832 24,832 24,832 

2 7.62 MM, ALL TYPES 40,744 40,744 40,744 40,744 

3 LINEAR CHARGES, ALL TYPES 6,420 6,420 13,420 6,420 

4 .50 CALIBER 38,285 38,285 38,285 38,285 

5 40 MM, ALL TYPES 107,491 107,491 62,158 -45,333 62,158 

6 60 MM ILLUM M721 18,000 18,000 18,000 18,000 

7 60 MM SMOKE WP 5,500 5,500 5,500 5,500 

8 60 MM HE M888 13,220 13,220 13,220 13,220 

9 81 MM HE 34,559 34,559 34,559 34,559 

10 81 MM TP M879 7,000 7,000 7,000 7,000 

11 CTG 105MM TP-1 

12 120MM HEAT MP-T M830 36,143 36,143 26,843 -9,300 26,843 

13 120MM APFSDS-T M829E1 31,633 31,633 8,033 31,633 

14 120MM TPCSDS-T M865 6,000 6,000 6,000 6,000 

15 120 MM TP-T M831 5,092 5,092 -5,092 

16 155MM HE ADAM 40,200 40,200 40,200 40,200 

17 155MM HE M107 

18 155MM M864 PROJ BASEBURNER 53,000 53,000 53,000 53,000 

19 155MM CHARGE WHITE BAG 

20 155MM CHARGE GREEN BAG 

21 FUZE, PD, M739A1 

22 FUZE PROXIMITY M732A2 

23 FUZE, ET, XM762 20,000 

24 FUZE, ET, XM767 

25 83 MM ROCKET HEAA (SMAW) 10,000 35,600 10,000 10,000 

26 LIGHT ANTI-ARMOR WEAPON 5,277 5,277 30,002 24,725 30,002 

27 25MM HEI-T 13,164 13,164 22,164 13,164 

28 25MM, TP-T, M793 1,400 1,400 5,400 1,400 

29 CTG 25MM APDST 3,737 3,737 6,737 3,737 

30 9 MM ALL TYPES 

31 GRENADES, ALL TYPES 14,714 14,714 14,714 14,714 

32 AMMO MODERNIZATION 10,150 10,150 10,150 10,150 

33 ITEMS LESS THAN $2 MIL 9,650 9,650 9,650 9,650 
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34 AAV7A1 PIP 

35 MODIFICATION KITS (TRKD VEH) 
36 M-1 Al MAIN BATTLE TANK 

37 ITEMS UNDER $2M (TRKD VEH) 

38 MOD KITS (ARTILLERY) 

39 ITEMS UNDER $2M (ALL OTHER) 

40 MACHINE GUN, 50 CAL M2 

41 5.56MM SQUAD AUTOMATIC WEAPON 
42 M60E3 PIP 

43 SMAW PIT 

44 MK-19 40MM MACHINE GUN 

45 HAWK MOD 

46 AAWS-MEDIUM 

47 PEDESTAL MOUNTED STINGER (PMS) 
47a STINGER NIGHT SIGHTS 

48 TOW 
48a MLRS LAUNCHERS 
48b MLRS ROCKETS 

49 MODIFICATION KITS 

50 MANPACK RADIOS AND EQUIP 

51 VEHICLE MTD RADIOS & EQUIPMENT (MYP) 
52 AN/GRC-XXXX 

53 TSC-96 PIP FLEET SAT COM TERMINAL 
54 UNIT LEVEL CIRCUIT SWITCH (ULCS) 
55 TACT COMM CENTER EQUIP 

56 AN/PSG( ) DIGITAL COMM TERMINAL 
57 OSCILLOSCOPE 

58 SWEEP GENERATOR 

59 SIGNAL GENERATOR 

60 ELECTRONIC TEST EQUIP (TEL) 

61 SINGLE CHAN GRD & AIR RADIO 


Amended 


FY1992 Request 


Quantity 


321 


381 


1,704 


200 


Amount 


392 
39,320 


12,683 


1,980 


1,990 
9,041 
50,200 


321 


381 


25 
225 


1,704 


--- House FY1992 
Authorization 


Quantity Amount 


39,320 


12,683 


1,980 


1,990 
5,041 
50,200 


321 


381 


1,704 


200 


Senate FY1992 
Authorization 


Quant ity Amount 


Conference--- 
Change to Request 
Amount 


Quantity 


321 


381 


-3,963 


23,000 
72,300 


1,704 


200 
-4,000 


-- Conference FY92 -- 
Authorization 
Amount 
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Amended 
P-1 FY1992 Request 
LINE ITEM Quantity Amount 


OTHER SUPPORT (TEL) 
62 MODIFICATION KITS (TEL) 
63 ITEMS LESS THAN $2M (TEL) 
64 POS LOCATING RPTG SYSTEM (PLRS) 
65 TACTICAL AIR OPER MODULE (TAOM) 
66 ADVANCED TACTAIR COMMAND CENTR 
67 MARINE TACTICAL C2 
68 ALL SOURCE IMAGERY PROCESSOR (JSIPS TALT 
69 LEWDD 
70 SENIOR WARRIOR 1 
70a JSTARS TERMINALS 
70b TACTICAL GROUND INTERCEPT FACILITY 
70c COMMANDERS TACTICAL TERMINAL-HYBRID 
70d COMMANDERS TACTICAL TERMINAL-RECEIVE ONLY 
70e TACTICAL RECONNAISSANCE INITIATIVES 
71 INTELLIGENCE SUPPORT EQUIPMENT 
72 MOD KITS (INTEL) 
73 ITEMS LESS THAN $2M (INTELL) 
74 ELECTRONIC TDME REPAIR FACILITY 
75 AN/USM-489 SPECTRUM ANALYZER, PORTABLE 
76 MECH TEST TMDE 
77 ELECTRONIC TEST EQUIP 
78 NIGHT VISION EQUIPMENT 
79 ADP EQUIPMENT 
80 TEST CALIB & MAINT SPT 
81 MODIFICATION KITS (NONTEL) 
82 ITEMS LESS THAN $2M (NONTEL) 


83 COMMERCIAL PASSENGER VEHICLES 45 
84 COMMERCIAL CARGO VEHICLES 
85 5/AT TRUCK HMMWV (MYP) 1,264 


86 M876 TRUCK,MAINTENANCE, TELEPHONE /UTILITY 

87 5-TON TRUCKS 

88 LOGISTICS VEHICLE SYSTEM 127 
89 TRAILERS 

90 MODIFICATION KITS 

91 ITEMS LESS THAN $2 MIL 


17,052 
4,194 
1,570 


875 


9,491 
16,297 
945 
16,715 
1,614 
1,950 
9,000 
40,304 


13,780 
7,909 
3,700 

435 


--- House FY1992 


Authorization 


Quantity 


45 


1,264 


307 


Amount 


17,052 
4,194 
1,570 


875 


9,491 
16,297 
945 
16,715 
1,614 
1,950 
9,000 
40,304 


35,680 
7,909 
3,700 

435 


45 


1,264 


127 


Senate FY1992 
Authorization 
Quantity 


Amount 


17,600 
15,000 
4,200 
4,800 
3,000 
17,052 
4,194 
1,570 


875 


44,491 
16,297 
945 
16,715 
1,614 
1,950 
9,000 
40,304 


13,780 
7,909 
3,700 

435 


Conference--- 


Change to Request 
Quantity 


-1 


Amount 


Quantity 


-27,600 
12,000 
4,200 


4,800 
3,000 


45 


1,264 


127 


-- Conference FY92 -- 
Authorization 


Amount 


12,000 
4,200 
4,800 
3,000 

17,052 
4,194 
1,570 


875 


39,491 
16,297 
945 
16,715 
1,614 
1,950 
9,000 
40,304 


13,780 
7,909 
3,700 

435 


SS(10H—QqUOOS3N IVNOISSTHONOO 1661 “ET 4equi200N 


99818 


—— — — — ä ——— — — —— M2 — ae a —— — — — — —— ———— ——— ——p — ñ———— ë — ä Re ee — —„— 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
M-9 ACE 80 60,000 
TOWED ASSAULT BRIDGE 40 6,500 40 6,500 40 6,500 
FMTV 
92 ENVIRONMENTAL CONTROL EQUIP ASSORT 5,512 5,512 5,512 5,512 
93 LIGHT ROUGH TERRAIN CRANE 
94 AMPHIBIOUS ASSAULT FUEL SYSTEM 
95 TACTICAL FUEL SYSTEM (TFS) EQUIPMENT 3,167 3,167 3,167 3,167 
96 TOPOGRAPHIC/SURVEY EQUIPMENT 
97 POWER EQUIPMENT ASSORTED 7,307 7,307 7,307 7,307 
98 TRAY RATION HEATING SYSTEM 
99 COMMAND SUPPORT EQUIPMENT 1,000 1,000 1,000 1,000 
100 AMPHIBIOUS RAID EQUIPMENT 616 616 616 616 
101 PRODUCTIVITY INVESTMENT 8,762 8,762 8,762 8,762 
102 PHYSICAL SECURITY EQUIPMENT 1,093 1,093 1,093 1,093 
103 GARRISON MOBILE ENGR EQUIP 3,000 3,000 3,000 3,000 
104 WAREHOUSE MODERNIZATION 1,000 1,000 1,000 1,000 
105 MATERIAL HANDLING EQUIP 2,297 2,297 2,297 2,297 
106 FIRST DESTINATION TRANSPORTATION 7,388 7,388 7,388 7,388 
107 LIGHTWEIGHT DECONTAMINATION SYSTEM 142 2,100 142 2,100 142 2,100 142 2,100 
108 DRY CHEMICAL FIRE EXTINGUISTER 
109 TRAINING DEVICES 6,798 6,798 6,798 6,798 
110 SHELTER FAMILY 7,992 7,992 7,992 7,992 
111 CONTAINER FAMILY 5,898 5,898 5,898 5,898 
112 MODIFICATION KITS 1,865 1,865 1,865 1,865 
113 NBC ALARM & DECONTAMINATION EQUIPMENT 
114 CHEMICAL AGENT MONITOR 1 214 1 214 1 214 1 214 
115 ITEMS LESS THAN $2 MIL 7,574 7,574 7,574 7,574 
116 INSTALLATION OF MODERNIZATION EQUIPMENT 
117 INSTALLATION OF PRIOR YEAR EQUIPMENT 
DBOF-DIRECT FUNDING DCAA/DCMC 
MARITIME PREPOSITIONING EQUIPMENT 550,000 
118 INDUSTRIAL/DEPOT MAINTENANCE EQUIPMENT 2,400 2,400 2,400 2,400 
119 SPARES AND REPAIR PARTS-MC 82,191 72,191 72,191 -10,000 72,191 
TOTAL PROCUREMENT, MARINE CORPS 1,039,400 1,123,700 1,738,737 85,237 1,124,637 
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Marine Corps modernization 

The Senate amendment included initia- 
tives to enhance modernization of the Ma- 
rine Corps in several areas in which the Ma- 
rine Corps has not kept pace with the other 
Services. The initiatives, including enhance- 
ments in both research and development and 
procurement, focused on the following areas: 
infantry, armor, night fighting capabilities, 
artillery and fire support, air defense, mine 
detection and clearance, and tactical intel- 
ligence. 

The House bill provided additional author- 
ization for engineer equipment and support 
vehicles requested by the Marine Corps. 

The conferees agree that Members’ find- 
ings, derived during visits to the Persian 
Gulf area, congressional hearings, and after- 
&ction reports, reveal deficiencies in Marine 
Corps capabilities. The conferees agree to 
&uthorize funds for fiscal year 1992 above 
those included in the amended budget re- 
quest, as shown below: 


MARINE CORPS INITIATIVES 
[Fiscal year 1992, dollars in millions] 
Program Procurement R&D 
1 A A s — 12.0 (Navy) 
program, 
Md 60 MIAL tanks ........... 46.3 (Army). 
E M MON TN 3.0 (Army). 
Ni een UN 25 sat — w— — 2,3 (Nawy). 


Buy 200 night vision de- 30.0. 


Ma ane 
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MARINE CORPS INITIATIVES—Continued 
[Fiscal year 1992, dollars in millions] 


Improve AA — 16.0 (Navy) 
— lis bout 25 (aw) 
zer k 
Air defense: 
ee „ 5.0 (Navy) 
Mine detection & clearance: 
Improve airborne mine AL A Cree, 14.0 (Navy) 
countermeasures R&D. 
Pursue robotic mine un — 50 (DARPA) 
—.— 
Tactical 
Buy addl commanders tac- 90. 
tical terminals (CTT), 
Sc a 292 (Naw) 
Buy EP-3 data links to 15.0 (Navy). 
Corps. a 
Develop lighter SIMS ss — 25.0 (Amy) 
ground stations. 
Buy tactical recon devices 3.0. 
aa =! alla 120 A 30 (avy) 


The conferees understand that the Defense 
Department may not be able to completely 
revise the Marine Corps’ fiscal year 1993 
budget request to solve all of the identified 
problems. The conferees expect, however, 
that the Departments of Defense and the 
Navy will provide additional attention and 
resources to solve these problems, 

The conferees recommend authorization 
for the Army to procure an additional 60 
M1A2 tanks. As the Army receives these 
tanks, the conferees direct the Army to pro- 
vide the Marine Corps 60 M1A1 tanks of the 


31857 


configuration common to the Marine Corps' 
M1A1 tanks. 

The Senate amendment included $17.6 mil- 
lion to procure joint surveillance target at- 
tack radar systems (JSTARS) ground sta- 
tions with commanders' tactical terminals 
for each of the three active Marine divisions. 
Due to conflicting responses from the Marine 
Corps regarding the procurement of these 
systems, the conferees defer authorization 
without prejudice. The conferees are, how- 
ever, convinced that these terminals are es- 
sentíal for the Marines and direct the Marine 
Corps to include full funding in its fiscal 
year 1993 amended budget request for these 
three systems. 

The conferees direct the Secretary of the 
Navy to provide a report with the fiscal year 
1993 amended budget request detailing his 
five-year plan to solve these shortcomings. 
The conferees also direct the Secretary of 
Defense to ensure that the Marine Corps 
fully participates with the Army in the de- 
velopment and procurement of future ground 
combat systems. 

AIRCRAFT PROCUREMENT, AIR FORCE 
OVERVIEW 


'The amended budget request for fiscal year 
1992 contained an authorization of $11,115.5 
million for Aircraft Procurement, Air Force. 
The House bill would authorize $8,103,1 mil- 
lion. The Senate amendment would author- 
ize $10,324.7 million. The conferees rec- 
ommend authorization of $10,636.9 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man- 
8 all changes are made without preju- 

ce. 


—— — — — — MÀ 2—ä—U— — 


1 8-18 (MYP) 

2 B-2A (MYP) 

3 8-2 ADVANCE PROCUREMENT (CY) 
B-2 PROCUREMENT, GENERALLY 
B-2 PRODUCTION AIRCRAFT 

4 C-208 

5 F-15 E 

6  F-15 ADVANCE PROCUREMENT (CY) 

7 F-16 C/D (MYP) 

8  F-16 ADVANCE PROCUREMENT (CY) 
F-117 

9 MC-130H - SOF 

10 AC-130U GUNSHIP - SOF 

11 C-17 (MYP) 

12  C-17 ADVANCE PROCUREMENT (CY) 
C-17 PY SAVINGS 

13 C-27A 

14 C-130H 

15  C-130H ADVANCE PROCUREMENT (CY) 

16 HC-130H 
LC-130H 

17 ENHANCED FLIGHT SCREENER 

18 TANKER, TRANSPORT, TRAINER SYSTEM 

19 MH-60G 

20 CIVIL AIR PATROL A/C 

21 E-88 

22  E-8B ADVANCE PROCUREMENT (CY) 

23 VC-137 REPLACEMENT AIRCRAFT 

MODIFICATION OF INSERVICE AIRCRAFT 
24 B-2A 
25 B-18 
25a B-18 ECM 


Amended 
FY1992 Request 
Quantity Amount 
107,895 
4 2,456,028 

455, 268 


169,657 


48 1,073,187 
78,100 


6 1,975,203 


222,424 

8 245,479 
120,421 

38 8,478 
37 167,420 
6 23,535 
27 1,974 
62,700 

7,012 

1,652 

195,647 


--- House FY1992 ---- 
Authorization 
Quantity Amount 

107,895 

-184,927 

169,657 

48 1,073,187 

78,100 

6 1,975,203 

122,424 

8 245,479 

120,421 

38 14,012 

34 156,246 

6 23,535 

27 1,974 

62,700 

7,012 

1,652 

235,647 

298,000 


—— — 2 2— 


--- Senate FY1992 --- 
Authorization 
Quantity Amount 

4 2,456,028 

455,268 

169,657 

73,187 

24 1,027,000 


4 1,525,203 ` 


122,424 

8 245,479 
120,421 

38 8,478 
37 167,420 
6 23,535 
27 1,974 
125,400 

7,012 

1,652 

115,700 


---Conference--- 
Change to Request 
Quantity Amount 
-40,895 
-2,456,028 
-455,268 
1,800,000 
1* 1,000,000 
4 560,000 
-2 -450,000 
-100,000 
5,534 
-3 -11,174 
62,700 
-79,947 
20,000 


-- Conference FY92 -- 


Authorization 
Quantity Amount 


1* 1,000,000 


48 1,073,187 
78,100 
4 560,000 


4 1,525,203 
122,424 


o 


245,479 
120,421 


14,012 
156, 246 
23,535 
1,974 


Soak 


125,400 
7,012 


1,652 
115,700 
20,000 
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33 TR-1A 

34 T/AT-37 

35 C-5 

36 C-9 

37 C-17A 

38 C-21 

39 C-STOL 

40 C-137 

41 C-141 

42 T-38 

43 T-41 AIRCRAFT 
44 T-43 

45 KC-10A (ATCA) 
46 C-12 

47 C-18 

48 C-20 MODS 
49 VC-25A MOD 
50 C-130 

51 SOF C130 
52 C-135 

53 E-3 

54 E-4 

55 E-8 


mm 


FY1992 Request 
ITEM Quantity Amount 


391 


294,537 
250,985 
74,140 


55,101 
14,448 
68,471 
1,374 
1,618 
100 


201 
78,273 


18 465,108 
50,897 
6,362 


56 H-3 AIRCRAFT SYSTEM 


57 SOF HH-53 


--- House FY1992 
Authorization 
Quantity 


Amount 


78,273 


18 628,908 
50,897 
6,362 


Senate FY1992 
Authorization 


Quantity 


Amount 


391 


294,537 
250,985 
74,140 


78,273 


18 426,808 
50,897 
6,362 


— 


Conference--- 
Change to Request 
Quantity Amount 

-25,800 
-55,101 
-1,618 
8 121,700 


26 


-- Conference FY92 -- 
Authorization 


Quantity Amount 


391 


78,273 


586,808 
50,897 
6,362 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

58 H-60 602 602 602 602 
59 MOD INSTALLATIONS 
60 OTHER AIRCRAFT 46,920 46,920 46,920 46,920 
61 SOF OTHER AIRCRAFT 
62 OV-10 
63 CLASSIFIED PROJECTS 56,254 22,273 68,254 -10,392 45,862 
64 SOF CLASSIFIED PROJECTS 
65 CIVIL RESERVE AIRLIFT FLEET (CRAF) 
66 APAF SPARES AND REPAIR PARTS 984,465 695,365 822,765 387, 500 596,965 
67 COMMON AGE 469,335 439,335 469,335 -80,000 389,335 
68 INDUSTRIAL RESPONSIVENESS 11,759 11,759 11,759 11,759 
69 WAR CONSUMABLES 25,456 25,456 25,456 25,456 
70 OTHER PRODUCTION CHARGES 445,331 443,531 545,931 101,720 547,051 
71 COMMON ECM EQUIPMENT 192,232 192,232 192,232 192,232 
72 COMMON GROUND EQUIP 
73 OTHER PRODUCTION CHARGES-SOF 

DBOF DENY MILCON CAPITAL BUDGET -1,200 -1,200 -1,200 

DBOF-DIRECT FUNDING DCAA/DCMC 

DBOF TECHNICAL CORRECTION 4,700 4,700 4,700 

DBOF ADJUSTMENT 42,500 

UNDISTRIBUTED 16,100 

TOTAL AIRCRAFT PROCUREMENT, AIR FORCE 11,115,500 8,103,056 10,324,739 -478,569 10,636,931 


* SUBJECT TO SUBSEQUENT ACT 
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F-16 fighter 

The amended budget request included 
$1,073.2 million to procure 48 F-16 fighters 
and $78.1 million in advance procurement to 
procure the final 24 fighters in fiscal year 
1993. After that point, F-16 procurement 
would terminate. 

The House bil would authorize the re- 
quested levels, but would direct the Air force 
to continue to produce 48 aircraft each year 
through fiscal year 1994 to complete the 
multiyear contract of 402 aircraft. The House 
bill would authorize $1,097.0 million to pro- 
cure 48 aircraft in fiscal year 1993 and $52.5 
million for advance procurement of 48 air- 
craft in fiscal year 1994. 

The Senate amendment would terminate 
the F-16 program immediately and would au- 
thorize only $78.2 million in fiscal year 1992 
&nd $400.0 million in fiscal year 1993 to termi- 
nate the F-16 program. 

The conferees recommend an authorization 
of $1.073.2 million to procure 48 F-16 fighters 
in fiscal year 1992 and $78.1 million in ad- 
vance procurement to procure 24 fighters in 
fiscal year 1993. 

Enhanced flight screener 

The amended budget request contained 
$167.0 million for the procurement of 37 T-1A 
trainer aircraft and $8.5 million to purchase 
the first 38 enhanced flight screener (EFS) 
aircraft to replace the aging T-41. 

The House bill would reduce funding for 
the T-1A by $11.2 million and 3 aircraft, and, 
at the same time, add $5.534 million to the 
EFS program. ç 
The Senate amendment would authorize 
the amounts requested for the two programs. 

The conferees understand that the shrink- 
ing force structure permits a reduction in 
the total T-1A procurement goals by 11 air- 
craft. Reducing the procurement in fiscal 
year 1992 and succeeding years will retain 
the current favorable contract terms. Con- 
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sequently, the conferees recommend an au- 
thorization of 34 aircraft and $156.2 million 
for the T-1A program. 

Concerning the EFS program, the con- 
ferees understand that changes in the pro- 
gram have resulted in a shortfall in current 
funding. Therefore, the conferees recommend 
an increase of $5.5 million in fiscal year 1992. 
The conferees are concerned over cost 
growth in the EFS program, however, and 
caution the Air Force that unit costs above 
$250,000 will not be acceptable. Total pro- 
gram cost growth over the current estimated 
$12.5 million will necessitate a reduction in 
the overall fleet size. 

E-8B JSTARS advance procurement 

The amended budget request contained 
$62.7 million in advance procurement to ini- 
tiate production of the E-8B joint surveil- 
lance and target attack radar (JSTARS) air- 
craft in fiscal year 1993. 

The House bil would authorize the re- 
quested amount. 

The Senate amendment would double the 
requested amount to insure production of 
two JSTARS aircraft in fiscal year 1993. In 
addition, the Senate amendment contained 
$652.6 million to procure two JSTARS air- 
craft with funds available in the Defense Co- 
operation Account. 

The conferees recommend $125.4 million in 
advance procurement for two aircraft in fis- 
cal year 1998. The Senate recedes on its pro- 
curement of two E-8B aircraft with funds 
available in the Defense Cooperation Ac- 
count. 

C-135 modifications 

The House bill would add $163.8 million for 
eight additional KC-135R tanker re-engining 
kits above the 18 requested in the amended 
budget request. 

The Senate amendment approved the 18 
kits requested, but proposed a reduction in 
this budget line of $38.3 million related to 
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transferring the strategic communications 
relay mission from EC-135 aircraft to E-6A 
TACAMO aircraft. The conferees’ rec- 
ommendations and agreements with respect 
to the E-6 TACAMO are addressed in a sepa- 
rate section of this statement of the man- 
agers under E-6 TACAMO. 

The Senate recedes on providing eight ad- 
ditional tanker modifications. The conferees 
recommend a total of $586.8 million in fiscal 
year 1992 for C-135 modifications for a total 
of 26 tanker modifications. The conferees 
also agree to deny $38.3 million of the re- 
quest for EC-135 Milstar terminals. 


Rivet Joint RC-135 


The Senate amendment would authorize 
additional funds for Air Force Rivet Joint 
RC-135 reconnaissance aircraft to improve 
dissemination of critical, time-sensitive in- 
telligence to combat forces. 

The House bill contained no similar au- 
thorization. 

The House recedes. The conferees agree 
that Rivet Joint communications capabili- 
ties must be improved and authorize funding 
above the requested amount for this purpose. 
Further details are contained in the classi- 
fied annex to this statement of the man- 
agers. 

MISSILE PROCUREMENT, AIR FORCE 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $5,600.0 
million for Missile Procurement, Air Force. 
The House bill would authorize $5,580.5 mil- 
lion. The Senate amendment would author- 
ize $5,362.1 million. The conferees rec- 
ommend authorization of $5,204.9 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


——————————————————À— — — : PP PPP — mm e mmn 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity | Amount Quantity Amount Quantity Amount Quantity Amount 
MISSILE PROCUREMENT, AIR FORCE 
1 PEACEKEEPER (M-X) 195,178 195,178 12 385,778 6 56,822 6 252,000 
2 MISSILE REPLACEMENT EQ-BALLISTIC 45,645 45,645 45,645 45,645 
3 ADVANCED CRUISE MISSILE 120 433,688 120 433,688 120 433,688 120 433,688 
4 ACM ADVANCE PROCUREMENT (CY) 68,100 68,100 68,100 68,100 
5 HAVE FLAG [ 1 [*] {2} 
6 HAVE NAP 32 34,662 32 34,662 32 34,662 32 34,662 
7 AGM-131A SRAMII 10,969 10,969 10,969 -10,969 
8 SRAM II ADVANCE PROCUREMENT (CY) 
9 AIM-9L/M SIDEWINDER 
10 AGM-130 POWERED GBU-15 120 70,017 120 70,017 120 70,017 120 70,017 
11 AGM-65D MAVERICK 5,490 5,490 5,490 
lla AGM-65D MAVERICK PY SAVINGS -100,000 -100,000 -100,000 
12 AGM-88A HARM 465 113,151 465 113,151 465 113,151 465 113,151 
13 AMRAAM 700 653,432 700 653,432 700 497,232 -119,200 700 534,232 
14 TARGET DRONES 60 28,833 60 28,833 60 28,833 60 28,833 
15 INDUSTRIAL PREPAREDNESS 
16 MISSILE REPLACEMENT EQ-OTHER 29,145 29,145 29,145 29,145 
17 CLASSIFIED PROGRAM E ] [= [ ] 
MODIFICATION OF INSERVICE MISSILES 
18 ADVANCED CRUISE MISSILE 12,040 12,040 12,040 12,040 
19 HAVE NAP 1,706 1,706 1,706 1,706 
20 AIM-9 SIDEWINDER 872 872 872 872 
21 MM II/III MODIFICATIONS 144,715 144,715 144,715 7,400 152,115 
22 AGM-65D MAVERICK 4,402 4,402 4,402 4,402 
23 AGM-88A HARM 2,147 2,147 2,147 2,147 
24 AIR LAUNCH CRUISE MISSILE 27,950 27,950 27,950 27,950 
25 MOD INSTALLATIONS 
26 PEACEKEEPER (M-X) 2,370 : 2,370 2,370 2,370 
27 MODIFICATIONS UNDER $2.0M 324 324 324 324 
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28 MPAF SPARES AND REPAIR PARTS 
OTHER SUPPORT 
29 SPACEBORNE EQUIP (COMSEC) 
30 GLOBAL POSITIONING (MYP) 
31 GPS ADVANCE PROCUREMENT (CY) 
32 SPACE SHUTTLE OPERATIONS 
33 SPACE SHUTTLE ADV PROCUREMENT (CY) 
34 DEF METEOROLOGICAL SAT PROG (MYP) 
35  DMSP ADVANCE PROCUREMENT (CY) 
36 DEFENSE SUPPORT PROGRAM (MYP) 
37  DSP ADVANCE PROCUREMENT (CY) 
38 DEFENSE SATELLITE COMM SYSTEM (MYP) 
39 SPACE BOOSTERS (MYP) 
40 SPACE BOOSTERS ADVANCE PROC (CY) 
41 MEDIUM LAUNCH VEHICLE 
42  MLV ADVANCE PROCUREMENT (CY) 
43 FOREST GREEN 
44 IONDS (MYP) 
45  IONDS ADVANCE PROCUREMENT (CY) 
46 SPECIAL PROGRAMS 
47 SPECIAL UPDATE PROGRAMS 
999 CLASSIFIED PROGRAMS 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION 
DBOF ADJUSTMENT 


TOTAL MISSILE PROCUREMENT, AIR FORCE 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
FY1992 Request Authorization Authorization Change to Request Author ization 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
104,279 90,062 104,279 104,279 
7,873 7,873 7,873 7,873 
4 150,084 4 150,084 4 150,084 -18,100 4 131,984 
66,002 66,002 66,002 66,002 
32,023 32,023 32,023 32,023 
29,500 29,500 29,500 29,500 
2 108,052 2 108,052 2 108,052 2 108,052 
65,752 65,752 65,752 65,752 
55,724 55,724 55,724 55,724 
295,614 295,614 295,614 295,614 
4 183,040 4 183,040 4 183,040 4 183,040 
38,986 38,986 38,986 38,986 
582 582 582 582 
4 39,786 4 18,686 4 36,986 -21,070 4 18,716 
12,854 12,854 12,854 12,854 
2,419,740 2,419,740 2,106,340 -239,400 2,180,340 
72,679 72,679 172,679 72,679 
32,594 32,594 32,594 
49,400 49,400 49,400 
48,400 
5,600,000 5,580,489 5,362,110 -395,117 5,204,883 
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MX production 


The Senate amendment would authorize 
the production of 12 additional MX missile 
spares in fiscal year 1992. 

The House bill would authorize no addi- 
tional production of MX spares. 

The House recedes with an amendment. 
The conferees recommend $452.4 million in 
fiscal year 1992 for MX procurement, includ- 
ing the production of an additional six MX 
missiles, Of these funds, $200.4 million would 
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be derived from prior year funds. The con- 
ferees further direct that the five MX mis- 
siles that had been procured for test 
launches from the rail garrison MX train be 
transferred to the MX follow-on test and 
evaluation inventory to extend the service 
life of this system. 
OTHER PROCUREMENT, AIR FORCE 
OVERVIEW 

The amended budget request for fiscal year 

1992 contained an authorization of $8.058.1 


November 13, 1991 


million for Other Procurement, Air Force. 
The House bill would authorize $8,124.6 mil- 
lion. The Senate amendment would author- 
ize $7,939.83 million. The conferees rec- 
ommend authorization of $8,194.0 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


OTHER PROCUREMENT, AIR FORCE 

MUNITIONS AND ASSOCIATED EQUIPMENT 
1 2.75 INCH ROCKET MOTOR 
2 2.75 INCH ROCKET HEAD - WP 
3 ITEMS LESS THAN $2,000,000 
4 5.56 MM 
5 20 MM COMBAT 
6 20MM TRAINING 
7 30 MM TRAINING 
8 40MM HE GRENADES 
9 CARTRIDGE CHAFF RR-180 
10 SIGNAL MK-4 MOD 3 
11 CART IMP 3000 FT/LBS 
12 ITEMS LESS THAN $2,000,000 
13 MK-82 INERT/BDU-50 
14 BSU-49 INFLATABLE RETARDER 
15 BOMB HARD TARGET 2000LB 
16 BSU-85 INFLATABLE RETARDER 
17 BOMB AREA DENIAL 1000LB 
18 LASER BOMB GUIDANCE KIT 
19 GBU-15 
20 BOMB PRACTICE 25 POUND 
21 BOMB PRACTICE BDU-38 
22 MK-84 BOMB-EMPTY 
23 SKEET/SENSOR FUZED WEAPON 
24 CBU-87(COMBINED EFFECTS MUNITIONS) 
25 BIGEYE 
26 ITEMS LESS THAN $2,000,000 
27 FLARE, IR MJU-7B 
28 PARACHUTE FLARE LUU-2 B/B 
29 MJU-23 FLARE 
30 MJU-10B 
31 SPARES AND REPAIR PARTS -OPAF 1 
32 SPECIAL PROGRAMS 


Amended 
FY1992 Request 
Quant ity Amount 

4,609 
5,216 44,379 
250,800 2,508 
2,954 
15,039 5,450 
1,840 21,360 
14,655 14,120 
265 17,565 
98 108,650 
141,411 6,637 
147,570 7,454 
8,039 
14,546 


--- House FY1992 ---- 


Authorization 
Quantity Amount 


4,609 

5,216 44,379 
250,800 2,508 
2,954 

15,039 5,450 
1,840 21,360 
14,655 14,120 
265 17,565 
600 8,850 

98 108,650 
141,411 6,637 
147,570 7,454 
8,039 

14,546 


--- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
Authorization Change to Request Authorization 
Quantity Amount Quantity Amount Quantity Amount 
4,609 4,609 
945,000 8,100 945,000 8,100 945,000 8,100 
4500000 16,900 4500000 16,900 4500000 16,900 
5,216 44,379 5,216 44,379 
250,800 2,508 250,800 2,508 
2,954 2,954 
15,039 5,450 15,039 5,450 
1,840 21,360 1,840 21,360 
14,655 14,120 14,655 14,120 
265 17,565 265 17,565 
9,800 
98 108,650 98 108,650 
141,411 6,637 141,411 6,637 
147,570 7,454 147,570 7,454 
8,039 8,039 
14,546 14,546 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 


P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
33 MODIFICATIONS 3,758 3,758 3,758 3,758 
34 ITEMS LESS THAN $2,000,000 7,581 7,581 7,581 7,581 
35 FMU-139 46,461 36,885 46,461 36,885 46,461 36,885 46,461 36,885 
36 ITEMS LESS THAN $2,000,000 
37 81MM MORTAR 
38 SHOTGUN - 12 GAGE 252 66 252 66 252 66 252 66 


39 HOST NATION SUPPORT WEAPONS 
40 SQUAD AUTOMATIC WEAPON 


41 M-16 A2 RIFLE WEAPON 13,964 7,021 13,964 7,021 13,964 7,021 13,964 7,021 

42 9MM COMPACT PISTOL 600 272 600 272 600 272 600 272 
VEHICULAR EQUIPMENT 

43 SEDAN, 4 DR 4X2 108 1,331 108 1,331 108 1,331 108 1,331 

44 STATION WAGON, 4X2 

45 BUS, 28 PASSENGER 11 473 11 473 1 473 11 473 

46 BUS INTERCITY 

47 BUS, 44 PASSENGER 13 898 13 898 13 898 13 898 


48 AMBULANCE, BUS 
49 MODULAR AMBULANCE 


50 14-23 PASSENGER BUS 5 187 5 187 5 187 5 187 
51 LAW ENFORCEMENT VEHICLE 269 3,712 269 3,712 269 3,712 269 3,712 
52 ARMORED SEDAN 2 329 2 329 -2 -329 

53 TRUCK, STAKE/PLATFORM 372 5,565 372 5,565 372 5,565 372 5,565 
54 TRUCK, CARGO-UTILITY, 3/4T, 4X4 654 11,168 654 11,168 654 11,168 654 11,168 
55 TRUCK, CARGO-UTILITY, 1/2T, 4X2 381 5,791 381 5,791 381 5,791 381 5,791 


56 TRUCK, PICKUP, 1/2T, 4X2 
57 TRUCK, PICKUP, COMPACT 


58 TRUCK MULTI-STOP 1 TON 4X2 605 10,773 605 10,773 605 10,773 605 10,773 
59 TRUCK, PANEL, 4X2 258 2,970 258 2,970 258 2,970 258 2,970 
60 TRUCK CARRYALL 649 10,909 649 10,909 649 10,909 649 10,909 
61 COMMERCIAL UTILITY CARGO VEHICLE 

62 MEDIUM TACTICAL VEHICLE 93 7,366 93 7,366 93 7,366 93 7,366 
63 TRUCK TRACTOR, OVER 5T 109 6,102 109 6,102 109 6,102 109 6,102 
64 TRUCK, DUMP 5 TON 159 6,491 159 6,491 159 6,491 159 6,491 
65 CAP VEHICLES 800 800 800 800 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

66 ITEMS LESS THAN $2,000,000 8,664 8,664 8,664 8,664 

67 TRUCK, TANK, 1200 GAL 

68 TRUCK TANK FUEL R-11 2 3,222 2 3,222 2 3,222 2 3,222 

69 TRUCK, TANK, FUEL, M-49 

70 TRACTOR, A/C TOW, MB-4 

71 TRACTOR, TOW, FLIGHTLINE 

72 MOBILE MAINT UNIT 

73 ITEMS LESS THAN $2,000,000 20,323 25,575 20,323 20,323 

74 TRUCK CRASH P-19 1 1,450 1 1,450 1 1,450 1 1,450 

75 TRUCK CRASH P-23 10 4,265 10 4,265 10 4,265 10 4,265 

76 TRUCK WATER P-26 (P-18) 15 1,772 27 6,890 15 1,772 15 1,772 

77 TRUCK PUMPER P-24 

78 TRUCK PUMPER P-22 

79 ITEMS LESS THAN $2,000,000 2,317 2,317 2,317 2,317 

80 TRUCK F/L 4000 LB GED/DED 144 INCH 157 6,226 334 11,040 157 6,226 157 6,226 

81 TRUCK, F/L 6000 LB 30 944 30 944 30 944 30 944 

82 TRUCK, F/L 10,000 LB 193 10,020 193 10,020 193 10,020 600 193 10,620 

83 25K FORKLIFT 

84 25K A/C LOADER 

85 ITEMS LESS THAN $2,000,000 5,199 5,199 5,199 5,199 

86 LOADER, SCOOP 46 2,874 46 2,874 46 2,874 46 2,874 

87 RUNWAY SNOW REMOV AND CLEANING EQUIP 188 22,579 188 22,579 188 22,579 188 22,579 

88 CRANE, 7-50 TON 

89 EXCAVATOR, DED, PT 

90 SPARES AND REPAIR PARTS -OPAF 2 2,035 2,035 2,035 2,035 

91 MODIFICATIONS 550 550 550 550 

92 ITEMS LESS THAN $2,000,000 9,432 9,432 9,432 9,432 
ELECTRONICS AND TELECOMMUNICATIONS EQUIP 

93 COMSEC EQUIPMENT 49,493 49,493 49,493 49,493 

94 SPARES AND REPAIR PARTS-OPAF 1,104 1,104 1,104 1,104 

95 MODIFICATIONS (COMSEC) 502 502 502 502 

96 INTELLIGENCE DATA HANDLING SYS 1,468 1,468 1,468 1,468 

97 INTELLIGENCE TRAINING EQUIPMENT 7,119 7,119 7,119 7,119 

98 INTELLIGENCE COMM EQUIP 3,945 3,945 3,945 3,945 
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99 ITEMS LESS THAN $2,000,000 

100 AIR TRAFFIC CTRL/LAND SYS (ATCALS) 
100a AIR TRAFFIC CTRL/LAND SYS PY SAVINGS 
101 TACTICAL AIR CONTROL SYS IMPROVE 
102 WEATHER OBSERV/FORCAST 

103 DEFENSE SUPPORT PROGRAM 

104 OTH-B RADAR 

105 SAC COMMAND AND CONTROL 

106 CHEYENNE MOUNTAIN COMPLEX 

107 BMEWS MODERNIZATION 

108 SPACETRACK 

109 NAVSTAR GPS 

110 USAFE COMMAND/CONTROL SYSTEM 

111 PACAF COMMAND/CONTROL 

112 DEFENSE METEOROLOGICAL SAT PROG 
113 MARS/USAF-FAA RADAR UPGRADE 

114 TAC SIGINT SUPPORT 

115 DIST EARLY WARNING RDR/NORTH WARNING 
116 TACTICAL GROUND INTERCEPT FACILITY 
117 TR-1 GROUND STATIONS 

118 DRUG INTERDICTION PROGRAM 

119 AIR BASE OPERABILITY 

120 IMAGERY TRANS 

121 TACTICAL WARNING SYSTEMS SUPPORT 
122 NORTH ATLANTIC DEFENSE C3 

123 AUTOMATIC DATA PROCESSING EQUIP 
124 ADP OPERATIONS CONSOLIDATION 

ADP/CIM CONSOLIDATION 

125 WWMCCS/WIS ADPE 

126 MAC COMMAND AND CONTROL SUPPORT 
127 AIR FORCE PHYSICAL SECURITY SYSTEM 
128 WEAPONS STORAGE/SECURITY 

129 RANGE IMPROVEMENTS 

130 C3 COUNTERMEASURES 


Amended --- House FY1992 ---- 
FY1992 Request Authorization 
Quantity Amount Quantity Amount 

12,317 12,317 

14,135 14,135 

68,865 68,865 

59,524 59,524 

52,066 52,066 

35,929 35,929 

33,974 33,974 

3,411 3,411 

16,806 16,806 

54,535 54,535 

20,471 20,471 

9,233 9,233 

13,134 13,134 

41,955 41,955 

22,843 22,843 

614 614 

5,118 5,118 

85,739 85,739 

70,358 70,358 

17,642 17,642 

16,851 16,851 

28,693 28,693 

51,665 51,665 

2,855 2,855 


—— — — —— 


--- Senate FY1992 --- 


Authorization 
Quantity Amount 


35,929 
33,974 


3,411 


9,106 
54,535 
6,771 
9,233 


343 
614 
5,118 
65,739 
70,358 


17,642 
16,851 
28,693 


51,665 
2,855 


---Conference--- -- Conference FY92 -- 


Change to Request Authorization 


Quantity Amount Quantity 


-7,700 
-15,600 


-13,134 
-41,955 


-4,491 


Amount 


12,317 


68,865 
58,524 
52,066 


31,329 
33,974 


3,411 


9,106 
54,535 
4,871 
9,233 


22,843 
614 
5,118 
81,248 
70,358 


17,642 
16,851 
28,693 


51,665 
2,855 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
131 JOINT SURVEILLANCE SYSTEM 

132 BASE LEVEL DATA AUTO PROGRAM 20,146 20,146 10,146 20,146 
133 SATELLITE CONTROL FACILITY 27,836 27,836 27,836 27,836 
134 CONSTANT WATCH 5,457 5,457 5,457 5,457 
135 CONSOLIDATED SPACE OPS CENTER 3,745 3,745 3,745 3,745 
136 ESMC/WSMC 18M 61,186 61,186 61,186 61,186 
137 PROGRAM 698AJ 

138 INFORMATION TRANSMISSION SYSTEMS 8,732 8,732 8,732 8,732 
139 TELEPHONE EXCHANGE 60,641 60,641 52,241 -800 59,841 
140 JOINT TACTICAL COMM PROGRAM(MYP ) 48,418 48,418 48,418 48,418 
141 USTRANSCOM 5,019 5,019 5,019 5,019 
142 USSOCCOM 

143 USCENTCOM 5,021 5,021 5,021 5,021 
144 AUTOMATED TELECOMMUNICATIONS PRG 4,265 4,265 4,265 4,265 
145 MILSTAR 263,907 263,907 263,907 263,907 
146 SATELLITE TERMINALS 7,581 7,581 7,581 7,581 
147 WIDEBAND SYSTEMS UPGRADE 4,558 4,558 4,558 4,558 
148 MINIMUM ESSENTIAL EMER COMM NET 17,546 17,546 17,546 17,546 
149 TACTICAL C-E EQUIPMENT 32,997 32,997 32,997 32,997 
150 RADIO EQUIPMENT 2,268 2,268 2,268 2,268 
151 TV EQUIPMENT (AFRTV) 4,047 4,047 4,047 4,047 
152 CCTV/AUDIOVISUAL EQUIPMENT 2,737 2,737 2,737 2,737 
153 E * I REQUIREMENTS 

154 SPARES AND REPAIR PARTS -OPAF 3 162,457 162,457 142,157 -37,200 125,257 
155 CAP COM & ELECT 500 500 500 500 
156 ITEMS LESS THAN $2,000,000 9,726 9,726 9,726 -600 9,126 
157 COMM-ELECTRONICS CLASS IV 26,680 26,680 26,680 26,680 
158 ANTIJAM VOICE 30,061 30,061 30,061 30,061 

COMMO/ELECTRONICS PY SAVINGS -146,000 
159 SPACE SYSTEMS CLASS IV MODS 12,286 12,286 12,286 12,286 
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OTHER BASE MAINTENANCE AND SUPPORT EQUIP 
160 BASE/ALC CALIBRATION PACKAGE 

161 NEWARK AFS CALIBRATION PACKAGE 
162 ITEMS LESS THAN $2,000,000 

163 NIGHT VISION GOGGLES 

164 NIGHT VISION GOGGLES-SOF 

165 BREATHING APPARATUS TWO HOUR 

166 CHEMICAL/BIOLOGICAL DEF PROG 

167 ITEMS LESS THAN $2,000,000 

168 BASE MECHANIZATION EQUIPMENT 

169 AIR TERMINAL MECHANIZATION EQUIP 
170 INDUSTRIAL/DEPOT MAINTENANCE EQUIPMT 
171 ITEMS LESS THAN $2,000,000 

172 GENERATORS-MOBILE ELECTRIC 

173 FLOODLIGHTS SET TYPE NF2D 

174 ITEMS LESS THAN $2,000,000 

175 BASE PROCURED EQUIPMENT 

176 MEDICAL/DENTAL EQUIPMENT 

177 AIR BASE OPERABILITY 

178 PALLET AIR CARGO 

179 PHOTOGRAPHIC EQUIPMENT 

180 TACTICAL SHELTER 

181 PRODUCTIVITY ENHANCEMENT 

182 PRODUCTIVITY INVESTMENTS 

183 MOBILITY EQUIPMENT 


FY1992 Request 


Quantity 


4,000 


Amount 


--- House FY1992 


Authorization 


Quantity 


4,000 


Amount 


21,599 
546 


--- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount 

8,717 8,717 

2,180 2,180 

23,367 23,367 

6,238 6,238 

6,239 6,239 

35,155 35,155 

3,253 3,253 

9,105 9,105 

3,743 3,743 

10,788 10,788 

11,159 11,159 

2,169 2,169 

33,485 33,485 

74,535 74,535 

13,120 13,120 

4,000 4,176 4,000 4,176 

3,581 3,581 

3,757 3,757 

8,246 8,246 

21,599 21,599 

546 546 
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184 WARTIME HOST NATION SUPPORT 

185 SPARES AND REPAIR PARTS-OPAF 4 

186 ITEMS LESS THAN $2,000,000 

187 INTELLIGENCE PRODUCTION ACTIVITY 

188 TECH SURV COUNTERMEASURES EQ 

189 SELECTED ACTIVITIES 

190 SPECIAL UPDATE PROGRAM 

191 INDUSTRIAL PREPAREDNESS 

192 MISC EQUIPMENT 

193 MISC EQUIPMENT-SOF 

194 MODIFICATIONS 

195 FIRST DESTINATION TRANSPORTATION 
SENIOR YEAR GROUND STATIONS 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF ADJUSTMENT 
CLASSIFIED PROGRAM 


TOTAL OTHER PROCUREMENT, AIR FORCE 


FY1992 Request 
Quantity Amount 


2,918 
5,387,165 
162,051 
3,871 


100 
17,244 


8,058,100 


Authorization 


--- House FY1992 ------- Senate FY1992 
Authorization 

Amount Quantity Amount 
3,293 3,293 
745 745 
13,195 13,195 
29,788 172,488 
2,918 2,918 
5,396,235 5,450,665 
162,051 162,051 
3,871 3,871 
100 100 
17,244 17,244 

65,200 

8,124,604 7,939,282 


Conference--- 
Change to Request 
Amount 


-29,086 


148,950 


135,909 


-- Conference FY92 -- 
Authorization 


Amount 


2,918 
5,536,115 
162,051 
3,871 


8,194,009 
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Defense meteorological satellite program termi- 
nals 


The amended budget request included $16.8 
million to procure upgraded terminals for 
the defense meteorological satellite program 
(DMSP). 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$8.5 million for DMSP procurement, a reduc- 
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tion of $7.7 million from the request. The re- 
duction results from delays in the program 
that should defer without prejudice the pro- 
curement of tactical terminals. 

The House recedes. 


PROCUREMENT, DEFENSE AGENCIES 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $2,089.6 
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million for Procurement, Defense Agencies. 
The House bill would authorize $2,576.4 mil- 
lion. The Senate amendment would author- 
ize $2,127.7 million. The conferees rec- 
ommend authorization of $2,239.0 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


PROCUREMENT, DEFENSE AGENCIES 
1 MOTOR VEHICLES, OSD 
2 MAJOR EQUIPMENT, OSD/WHS 
3 REMOTELY PILOTED VEHICLES 
4 CORPORATE INFORMATION MANAGEMENT 
5 ELECTRONIC WARGAMING EQUIPMENT 


6 COMMAND CONTROL COMMUNICATIONS & INTELLI 


7 DRUG INTERDICTICN 

7a ELECTRONIC WARFARE EQUIPMENT 

7b C-20F AIRCRAFT 

8 CLASSIFIED EQUIPMENT, NSA 

9 VEHICLES, DNA 

10 OTHER CAPITAL EQUIPMENT, DNA 

11 WWMCCS ADP SYSTEMS 

12 ITEMS LESS THAN $2 MILLION, DCA 

13 PRODUCTIVITY INVESTMENT FUNDING, DCA 

14 DRUG INTERDICTION SUPPORT 

15 DEF BUSINESS OPERATIONS FUND 

16 INDUSTRIAL/DEPOT MAINTENANCE EQUIP 

17 INTELLIGENCE & COMMUNICATIONS, DIA 
MAJOR EQUIPMENT, DLA 

18 MATERIALS HANDLING EQUIPMENT, DLA 

19 VEHICLES, DLA 

20 MECHANIZED MATERIALS HANDLING SYS 

21 ADP EQUIPMENT, DLA 

22 TELECOMMUNICATIONS EQUIPMENT, DLA 

23 OTHER MAJOR EQUIPMENT, DLA 

24 ITEMS LESS THAN $2 MILLION, DLA 

25 INDUSTRIAL/DEPOT MAINTENANCE EQ, DLA 

26 ADP EQUIPMENT, DMA 

27 OFFSET PRESS, DMA 

28 VEHICLES, DMA 

29 OTHER CAPITAL EQUIPMENT, DMA 

30 COUNTERNARCOTICS, DMA 


Amended 


FY1992 Request 


Quantity 


--- House FY1992 ------- Senate FY1992 --- 
Authorization Authorization . 
Amount Quantity Amount Quantity Amount 
89,952 89,952 89,952 
138,370 138,370 138,370 
94,700 94,700 94,700 
40,000 
3 93,000 3 93,000 
LEE 
914 914 914 
3,615 3,615 3,615 
11,093 11,093 11,093 
27,009 27,009 27,009 
13,502 13,502 13,502 
Im 
32,500 
456 456 456 
20,317 20,317 20,317 


—— — 


---Conference--- 
Change to Request 


Quantity 


3 


Amount 


93,000 
[16,100] 


[70,420] 


-- Conference FY92 -- 
Authorization 
Quantity Amount 


3 93,000 
Ed 

914 

3,615 

11,093 

27,009 


13,502 
LJ 


456 
20,317 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
31 GEODESY AND GEOPHYSICAL EQUIPMENT 300 300 300 300 
32 VEHICLES, DIS 2,115 2,115 2,115 2,115 
33 OTHER CAPITAL EQUIPMENT, DIS 3,203 3,203 3,203 3,203 
34 ITEMS LESS THAN $2 MILLION, USUHS 825 825 825 825 
35 ITEMS LESS THAN $2 MILLION, DCAA 3,586 3,586 3,586 3,586 
36 MAJOR EQUIPMENT, DSPO 239,240 239,240 179,240 -60,000 179,240 
37 AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 
38 MAJOR EQUIPMENT, OJCS 21,686 21,686 21,686 21,686 
39 VEHICLES, OSIA 20 20 2 50 2 30 2 50 
40 OTHER CAPITAL EQUIPMENT, OSIA 7,501 7,501 25,571 15,379 22,880 
41 PATRIOT 25,000 25,000 25,000 25,000 
42 ERINT 
43 THAAD 
999 CLASSIFIED PROGRAMS 465,965 546,115 444,473 86,520 552,485 
MENTOR-PROTEGE PROGRAM 15,000 30,000 30,000 
DBOF TECHNICAL CORRECTION 10,900 10,500 10,900 
DBOF-DIRECT FUNDING DCAA/DCMC 
DEFENSE MODELING AND SIMULATION OFFICE 10,000 10,000 
JOINT SIMULATION OFFICE-PY SAVINGS -60,000 -60,000 -60,000 
DBOF ADJUSTMENT 230,400 
SUPERCOMPUTERS 
DEFENSE FINANCE AND ACCOUNTING SERVICE 
ADP/CIM REDUCTION 
SPECIAL OPERATIONS COMMAND 
44 MC-130H COMBAT TALON II 112,993 112,993 112,993 112,993 
45 C-130 MODIFICATIONS 101,663 101,663 114,563 12,900 114,563 
46 MH-47/MH-60 MODIFICATIONS 311,577 311,577 311,577 311,577 
47 MH-60 MODIFICATIONS 
48 HH-53 MODIFICATIONS 19,618 19,618 19,618 19,618 
49 OTHER AIRCRAFT MODIFICATIONS 
50 AIRCRAFT SUPPORT 24,791 24,791 24,791 24,791 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

51 PATROL BOAT, COASTAL 2,605 2,605 2,605 2,605 
52 MK VIII MOD 1 - SEAL DELIVERY VEHICLE 
53 SUBMARINE CONVERSION 
54 SOF INDIV WEAPONS AMMUNITION 13,083 13,083 21,083 13,083 
55 SOF PYRO/DEMO 20,780 20,780 20,780 20,780 
56 SOF PLATFORM GUN AMMUNITION 39,252 39,252 42,252 39,252 
57 AC-130 GUNSHIP AMMUNITION 
58 ROCKET, HYDRA 
59 RANGER ANTI-ARMOR WPN SYS AMMUNITION 
60 SMALL ARMS AND LANDING PARTY AMMUNITION 
61 PYROTECHNIC AND DEMOLITION 
62 COMM EQUIPMENT & ELECTRONICS 77,816 77,816 85,816 77,816 
63 SOF SMALL ARMS & WEAPONS 5,682 5,682 5,682 5,682 
64 SPECIAL WARFARE EQUIPMENT 23,608 23,608 23,608 23,608 
65 COMMUNICATION EQUIPMENT MODIFICATIONS 
66 MISCELLANEOUS EQUIPMENT 40,999 51,699 51,699 10,700 51,699 
67 CLASSIFIED PROGRAMS 124,264 124,264 124,264 124,264 
68 PSYOP EQUIPMENT 1,500 1,500 1,500 1,500 
69 SWIMMER WEAPONS SYSTEM 
70 RANGER VEHICLES 
71 NAVY SMALL ARMS AND WEAPONS 

TOTAL PROCUREMENT, DEFENSE AGENCIES 2,089,600 2,576,350 2,127,708 149,429 2,239,029 
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Red River Army Depot Supply Operations Cen- 
ter 


The amended budget request contained no 
funds to purchase equipment for the supply 
Operations Center at the Red River Army 
Depot. 

The House bill would add $32.5 million to 
the amended budget request for this purpose. 

The Senate amendment would not add 
these funds. 

The conferees understand that the Defense 
Logistics Agency (DLA) is in the early 
stages of facility planning for the Red River 
Supply Operations Center. The conferees 
support the DLA supply distribution consoli- 
dation initiative, particularly with respect 
to Red River, and direct DLA to move for- 
ward as quickly as possible. However, the 
conferees note that DLA has indicated that 
equipment procurement for the Supply Oper- 
ations Center will not begin until July 1993. 
Therefore, the conferees recommend $32.5 
million in fiscal year 1993 for this purpose. 
On-Site Inspection Agency 

The amended budget request contained 
$7.521 million for procurement for the On- 
Site Inspection Agency (OSIA). 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$25.571 million for procurement of mission es- 
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sential equipment, based on changes to the 
budget assumptions for implementation of 
arms control agreements which occurred 
after the House bill had been approved. 

After thorough consultation with OSIA 
and other Department of Defense officials re- 
garding revisions in OSIA requirements, the 
conferees recommend authorization of $22.930 
million for procurement of mission-essential 
equipment and vehicles for fiscal year 1992. 

Of that amount, the conferees recommend 
authorization of $50,000 for the procurement 
of two vehicles. To ensure that adequate 
funds are available in the appropriate ac- 
counts to meet treaty requirements, the con- 
ferees recommend authorization of $22.880 
million for other capital equipment for OSIA 
for fiscal year 1992. Additionally, if OSIA re- 
quirements evolve further, the authorizing 
committees will consider requests by the De- 
partment of Defense for additional adjust- 
ments in OSIA funding during the fiscal 
year, as appropriate, 

Special operations forces 

The amended budget request included 
$920.2 million for procurement for the U.S. 
Special Operations Command. 

The House bill would authorize $930.9 mil- 
lion. 

The Senate amendment would authorize 
$962.8 million. 
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The conferees recommend an authorization 
of $943.8 million, an increase of $23.6 million 
above the requested amount. The conferees 
agree that the increase of $23.6 million shall 
be spent in the following areas: 

(1) C-130 modifications ($12.9 million)—These 
funds would procure forward looking infrared 
radar (FLIR) for C-130 special operations low 
level (SOLL) transport aircraft and HC-130 
tanker aircraft. 

(2) portable signals intelligence systems ($9.5 
million) 

(3) deployable SOCRATES ($41.2 million)— 
These funds would enable the SOCRATES in- 
telligence system to be deployed to special 
operations units below the Service compo- 
nent headquarters level. 


PROCUREMENT, NATIONAL GUARD AND 
RESERVE EQUIPMENT 


OVERVIEW 


The House bill would authorize $650.0 mil- 
lion for Procurement, National Guard and 
Reserve Equipment. The Senate amendment 
would authorize $667.7 million. The conferees 
recommend authorization of $1,061.1 million, 
as delineated in the following table. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


Amended 
P-1 FY1992 Request 


LINE ITEM Quantity 
NATIONAL GUARD AND RESERVE EQUIPMENT 
RESERVE EQUIPMENT 
ARMY RESERVE 
1 MISCELLANEOUS EQUIPMENT 
2 COMMUNICATIONS ELECTRONICS 
SINCGARS RADIOS 
3 SHOP EQUIPMENT 
4 TEST SET COMMON CORE 
5 TACTICAL TRUCKS 
6 FAMILY OF HEAVY TACTICAL VEHICLES 
C-12F 
7 DRUG INTERDICTION 
NIGHT VISION EQUIPMENT 
NAVY RESERVE 
8 MISCELLANEOUS EQUIPMENT 
9 AN-SQT-1 TRAINERS 
10 AN-SQQ-58 SONOBOUYS 
11 C-130H AIRCRAFT 
C-130T 
12 C-20 AIRCRAFT 
13 HH-60H UPGRADE KITS 
14 AN-AQA-7B IPADS 
15 MH-53 HELICOPTERS 
16 LAMPS MK-1 ASW UPGRADE 
17 P-3C AIRCRAFT SUPPORT EQUIPMENT 
18 INSTALLATION OF MODIFICATIONS 
19 DRUG INTERDICTION 
P-3 UPGRADES 


Amount Quantity 


--- House FY1992 ------- Senate FY1992 ------ Conference--- 


Authorization Change to Request 


Amount Quantity 


5,000 


20,000 


45,000 


35,000 


—————— 


Authorization 


Amount Quantity 


15,000 


7,500 3 


129,000 


Amount Quantity 


—— — — 


25,000 


15,000 


20,000 
9.300 3 
15,000 


10,000 


35,000 


-- Conference FY92 -- 
Authorization 


Amount 


25,000 


15,000 


20,000 
9,300 
15,000 


10,000 


35,000 
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MARINE CORPS RESERVE 
20 MISCELLANEOUS EQUIPMENT 
COMMO EQUIPMENT 
21 KC-130T AIRCRAFT 
22 AH-1W COBRA AIRCRAFT 
23 DRUG INTERDICTION 
AIR FORCE RESERVE 
24 MISCELLANEOUS EQUIPMENT 
25 C-130 AIRCRAFT 
26 F-16 MODIFICATIONS 
27 C-130 MODIFICATIONS 


28 INSTALLATION OF MODIFICATIONS 


29 DRUG INTERDICTION 
NATIONAL GUARD EQUIPMENT 
ARMY NATIONAL GUARD 

30 MISCELLANEOUS EQUIPMENT 

31 TRUCK MODERNIZATION 


3la MEDIUM TACTICAL TRUCKS-PY SAVINGS 


32 OH-58D HELICOPTERS 

32a AH-1 MODS 

33 UH-60 HELICOPTERS 

34 MEDIUM TACTICAL TRUCKS 
35 TRUCK, TRACTOR, H915A1 
36 TRUCK, TRACTOR, M916 


37 SMALL UNIT SUPPORT VEHICLE (SUSV) 
38 M113 ARMORED PERSONNEL CARRIER 


39 BATTERY COMPUTER SYSTEM 
40 C-23 AIRCRAFT 

41 FAMILY OF HEAVY VEHICLES 
42 FAMILY OF M113 VEHICLES 
43 C-26 AIRCRAFT 

44 MLRS LAUNCHERS 

45 MLRS BN SPT EQUIPMENT 


Amended 
FY1992 Request 
Quantity Amount Quantity 


8 


10 


--- House FY1992 
Authorization 
Amount 


200,000 
20,000 


20,000 


60,000 


Senate FY1992 
Authorization 
Amount 


-11,600 


15,000 


10,000 
6,000 
110,000 


Conference--- 
Change to Request 
Quantity Amount 

10,000 
15,000 
25,000 
8 200,000 
20,000 
10,000 
10 60,000 
10,000 
110,000 


-- Conference FY92 -- 


Authorization 


Quantity 


8 


10 


Amount 


25,000 
200,000 


20,000 


10,000 


60,000 
10,000 


110,000 


8.81€ 
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Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
46 NIGHT VISION DEVICES 15,000 15,000 15,000 
47 COMMUNICATIONS ELECTRONICS 5,000 
47a SQUAD ENGAGEMENT TRAINING DEVICES 10,000 
RESERVE STAFF SIMULATION CENTER 2,000 2,000 2,000 


SINCGARS RADIOS 
48 DRUG INTERDICTION 
AIR NATIONAL GUARD 
49 MISCELLANEOUS EQUIPMENT 
50 C-130 AIRCRAFT 2 50,000 12 309,800 12 309,800 12 309,800 
51 INSTALLATION OF MODIFICATIONS 
52 C-130 MODIFICATIONS 
53 C-26 AIRCRAFT 
54 MH-60G HELICOPTERS 


55 F-16 MODIFICATIONS 15,000 10,000 10,000 

56 F-16 SUPPORT EQUIPMENT 

57 F-15/F-16 ENGINE UPGRADE 40,000 20,000 20,000 

58 F-15 MSIP 40,000 20,000 20,000 
LANTIRN 90,000 45,000 45,000 


59 KC-135 AIRCRAFT MODS 

60 DRUG INTERDICTION 

61 4TH TACTICAL COMM 

62 TAC AIR CONTROL IMPROVEMENTS /MCE 50,000 50,000 50,000 


TOTAL GUARD AND RESERVE EQUIPMENT 650,000 667,700 1,061,100 1,061,100 
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Forward area alerting radar 

The conferees understand that the Army is 
in the process of deactivating its aged for- 
ward area alerting radars (FAAR) because 
they are considered tactically obsolete and 
logistically unsupportable. The conferees 
also understand that there are units in the 
Army National Guard that have no alerting 
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radar capability whatsoever. Rather than de- 
activate the FAAR radars, the Army should 
transfer FAAR radars to the National Guard, 
especially to those states in which Guard 
units are involved in the counter-drug cam- 
paign. 

The conferees stress, however, that it is 
not cost effective to upgrade the FAARS and 
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caution the National Guard Bureau not to 
entertain or promote any effort to upgrade 
the FAAR radars. The Army is buying a 
state-of-the-art radar for one third of the 
cost it, would take just to upgrade the aged 
FAAR. 


Amended --- House FY1992 ------- Senate FY1992 ------ Conference--- -- Conference FY92 -- 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
CHEM AGENTS AND MUNITIONS DESTRUCTION, DEF 
1 CHEM DEMIL - RDTE 13,900 13,900 13,900 
2 CHEM DEMIL - PROC 261,702 261,702 261,702 -33,900 227,802 
3 CHEM DEMIL - 08M 213,098 213,098 213,098 -2,198 210,900 
4 RETROGRADE 
DBOF-DIRECT FUNDING DCAA/DCMC 
CRYOFRACTURE -R&D 13,900 
CRYOFRACTURE -PROCUREMENT 20,000 20,000 20,000 
TOTAL CHEM AGENTS AND MUNITIONS DESTRUCT 474,800 488,700 508,700 -2,198 472,602 
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LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Multiyear authorizations (sec. 108) 

The House bill included a provision (sec. 
108) that would authorize multiyear procure- 
ment for the Army tactical missile system 
and MK-48 ADCAP torpedo program. 

The Senate amendment included a similar 
provision (sec. 108) that would approve these 
multiyear programs. However, the Senate 
amendment would authorize an additional 
program, the enhanced modular signal proo- 
essor. 

The House recedes. 

MI tank program (sec. 111) 

The House bill contained a provision (sec. 
111) that would prohibit, the closure of any 
portion of the tank industrial base involved 
in the remanufacture of M1A2 tanks, require 
the Secretary of the Army to obligate $150.0 
million provided in fiscal year 1991 for M1A2 
procurement, authorize $90.0 million for 60 
new M1A2 tanks in fiscal year 1992, and au- 
thorize $225.0 million to continue the re- 
manufacture program in fiscal year 1992. The 
provision also would stipulate that funds ap- 
propriated in these amounts for weapons and 
tracked combat vehicles would be available 
only for these stated p! 

The House bill also would increase the au- 
thorization for research and development by 
$64.4 million (program element 237354) to 
complete full scale development and testing 
of the block 2 vehicle. 

The Senate amendment contained a provi- 
sion (sec. 111) that would require the Sec- 
retary of the Army to obligate the $150.0 mil- 
lion appropriated in fiscal year 1991 for M1A2 
tank procurement, authorize $90.0 million for 
new M1A2 tanks in fiscal year 1992, and au- 
thorize $225.0 million to continue the tank 
modification program in fiscal year 1992. 

The Senate recedes. 

The conferees recommend a provision that 
would require the Secretary of the Army to 
obligate the $150.0 million appropriated in 
fiscal year 1991 for M1A2 tank procurement, 
authorize $90.0 million for new M1A2 tanks 
in fiscal year 1992, and authorize $225.0 mil- 
lion to continue the tank modification pro- 
gram in fiscal year 1992. The provision would 
provide that if there are delays in the quali- 
fication of the M1A2 design, remanufacture 
may initially proceed with an M1A1 configu- 
ration. 

The conferees also recommend an author- 
ization of $84.7 million in program element 
23735A to complete full scale development 
and testing of the block 2 vehicle. 

The conferees direct the Army to transfer 
MIA1 tanks to the Marine Corps on a one- 
for-one basis as it receives the 60 new pro- 
duction tanks recommended by the con- 
ferees. 

New training helicopter (sec. 112) 

In fiscal year 1991, the Congress authorized 
the Army to proceed with long-term arrange- 
ments to lease commercial helicopters to re- 
place its current aging UH-1 training heli- 
copter fleet. The conferees now understand 
that long-term leases are unlikely to be cost- 
effective and that the procurement of new 
training helicopters is the most cost-effec- 
tive solution. 

Though neither the House bill nor the Sen- 
ate amendment included funds to procure a 
new training helicopter, the conferees are 
persuaded that such a recommendation is 
justified in light of the new facts, and is 
fully consistent with the earlier congres- 
sional authorization to proceed with a mod- 
ernization program for training helicopters. 
Consequently, the conferees recommend $23.5 
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million for the Army to procure an off-the- 
shelf training helicopter. The conferees di- 
rect, however, that these funds may be obli- 
gated only for a helicopter that was selected 
through thorough and open competitive pro- 
cedures, 

The conferees also recommend a provision 
that would repeal the authority granted to 
the Army to enter into a long-term lease for 
a new training helicopter. 


AH-64 helicopter modernization (sec. 113) 


The amended budget request contained 
$82.8 million for AH-64 helicopter upgrades 
and $233.2 million for Longbow engineering 
development. 

The House bill expressed disappointment in 
the Army's plan for block upgrade modifica- 
tions and would deny authorization for the 
AH-64B configuration. 

The Senate amendment would fund an 
Army proposal to convert 254 AH-64A model 
aircraft into a new AH-64B configuration and 
the remaining AH-64A aircraft into a C/D 
configuration through a service life exten- 
sion effort. The proposed AH-64C model 
would contain all B model upgrades plus all 
AH-64D  (Longbow) items, except the 
Longbow fire control radar and the improved 
T-701C engines. The AH-64D model would in- 
clude the Longbow fire control radar and the 
upgraded engines. In addition to authorizing 
the requested amounts, the Senate amend- 
ment would authorize an additional $31.0 
million in R&D and $1.0 million in procure- 
ment to support this building block mod- 
ernization approach. The Senate amendment 
would also authorize an additional $3.5 mil- 
lion for development of an alternate air-to- 
air missile capability to complement the ex- 
isting Stinger missile. 

The House recedes with an amendment. 

The conferees recommend the requested 
amounts and the additional $35.5 million to 
immediately begin the AH-64B and C mod- 
ernization program and to develop the com- 
plementary air-to-air missile technology. 
The conferees direct the Secretary of the 
Army to obtain an early operational assess- 
ment of the AH-64C from the Director of 
Operational Testing and Evaluation and sub- 
mit the results to the congressional defense 
committees prior to planned obligation of 
HA-64D (Longbow) procurement. 

The conferees recommend a provision that 
would restrict obligation of funds for the 
AH-64B model program. 

Procurement of Army scout helicopters (sec. 114) 


The amended budget request contained 
$183.2 million for OH-58D aircraft modifica- 
tions, which included $44.6 million to termi- 
nate the Army helicopter improvement pro- 
gram (AHIP) and close the production line. 

The House bill contained a provision (sec. 
117) that would waive a prohibition con- 
tained in section 133 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) concerning the 
Army scout helicopter program (AHIP) and 
permit procurement of 36 AHIP scout air- 
craft in fiscal year 1992. The House bill also 
would authorize a total of $200.0 million to 
procure 36 AHIP helicopter kits in fiscal year 
1992. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the procurement of 24 
kits for $135.0 million in fiscal year 1992, and 
12 kits for $90.2 million from funds remaining 
available in the Defense Cooperation Ac- 
count to pay for AHIP helicopters lost dur- 
ing Operation Desert Storm. The conferees 
recognize that the $44.6 million requested for 
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termination expenses will not be needed 
since production will continue through fiscal 
year 1992. Therefore, the conferees reduce the 
requested amount for OH-58D modifications 
by that amount, recommending an author- 
ization of $138.6 million for other OH-58D air- 
craft modifications. The conferees expect the 
Army to include funds to terminate the 
AHIP program as part of the Army's fiscal 
year 1993 amended budget request. 

The conferees also recommend a provision 
that would exempt these 36 aircraft from sec- 
tion 133 of Public Law 101-189. 


Transfer of certain funds for procurement of 
Navy aircraft (sec. 121) 

The Senate amendment contained a provi- 
sion (sec. 112) that would authorize the 
transfer out of unobligated balances certain 
funds remaining from the cancelled A-12 pro- 
gram to other Navy aviation programs. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

AV-4B (V/STOL) Harrier aircraft (sec. 122) 

The amended budget request included no 
funds for production of new AV-8B aircraft. 
The AV-8B multiyear procurement program 
ended with procurement of 24 aircraft in fis- 
cal year 1991. The supplemental authoriza- 
tion request for Operation Desert Storm in- 
cluded $230.0 million for production of six 
new AV-8B aircraft to replace those lost dur- 
ing the Persian Gulf war. 

The House bill did not authorize any funds 
for AV-8B procurement, but the House report 
(H. Rept. 102-60) required the Secretary of 
Defense to provide a plan for upgrading and 
modernizing the AV-8B fleet and required 
the DoD Inspector General to investigate 
and report on the high incidence of AV-8B 
mishaps. 

The Senate amendment would authorize 
the $230.0 million requested for AV-8B pro- 
curement in the Defense Cooperation Ac- 
count. The Senate amendment would also 
provide an additional $65.0 million in the 
Aircraft Procurement, Navy account to re- 
manufacture two crash-damaged AV-8Bs to 
the newest, radar-equipped configuration. 
Remanufacturing would extend their service 
lives and verify claims about the remanufac- 
turing process. 

The Navy initiated a program to upgrade 
the 24 fiscal year 1991 AV-8B production air- 
craft to incorporate a radar used on the F/ 
A18 aircraft. The Government's of Italy and 
Spain joined this effort as partners in a coop- 
erative program, under the terms of a memo- 
randum of understanding (MOU). 

However, the conferees have learned of pos- 
sible funding shortfalls within the AV-8B co- 
operative program. The conferees now under- 
stand that the fiscal year 1991 multiyear con- 
tract is being executed to buy only 21 air- 
craft for the Navy and to sell three aircraft 
to the Government of Italy at a price below 
the price the Navy is paying for them. In ad- 
dition, two TAV-8B trainer aircraft were 
sold to the Government of Italy. Funds from 
that sale were applied to the cooperative 
program, rather than deposited in the U.S. 
Treasury as is the normal rule. The Navy 
subsequently applied these funds to the 
radar upgrade program on a “replacement- 
in-kind” basis, notwithstanding the fact that 
there was no plan and is now no plan to use 
any of the funds for replacement TAV-8B 
trainer aircraft. 

The possibility of an unfunded liability is 
of great concern to the conferees. The con- 
ferees understand that there are unusual 
problems in pursuing cooperative programs, 
but are unaware of any other cooperative de- 
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velopment or production program that has 
had the problems or that has been financed 
like this effort. The conferees believe that 
the navy's management and oversight of the 
AV-8B program has been, at the very least, 
lax. The conferees also believe that commu- 
nications with Congress have been poor. For 
example, the budget documentation accom- 
panying the fiscal year 1992 amended budget 
request, transmitted in February 1991, 
Showed a quantity of 24 AV-8B aircraft being 
purchased by the Navy in fiscal year 1991. 
However, the conferees understand that the 
Assistant Commandant of the Marine Corps 
made the decision to reduce the number of 
aircraft from 24 to 21 in January 1990, more 
than a year earlier. 

The conferees direct the Department of De- 
fense Inspector General to conduct a com- 
plete investigation into the management and 
funding of the AV-8B program and submit 
her findings with the submission of the fiscal 
year 1993 amended budget request. The con- 
ferees also direct the General Accounting Of- 
fice to report on the management and fund- 
ing of the AV-8B program to the congres- 
sional defense committees by March 1, 1992. 

The conferees are sympathetic to the pos- 
sibility of AV-8B force structure shortfalls 
in the Marine Corps, and recommend $180.0 
million in the Defense Cooperation Account 
to purchase six aircraft to replace combat 
losses during Operation Desert Shield/Desert 
Storm. The conferees recommend a provision 
that would restrict the use of funds for the 
AV-8B program. 

The conferees do not believe that this is 
the time or method for starting a major re- 
manufacturing program. The status of the 
current cooperative program is unclear, and 
the Navy has shown no budgetary commit- 
ment to the remanufacturing program. Ac- 
cordingly, the conferees recommend no fiscal 
year 1992 authorization for remanufacturing 
AV-8B aircraft. The conferees agree to defer, 
without prejudice, approval of a remanufac- 
turing program. 'The conferees expect that 
approval of such a program will be influ- 
enced by evidence of a Navy Department 
commitment to ít, including funding in the 
Future Years Defense Program. 


Air cushion landing craft (sec. 123) 


The Senate amendment included a provi- 
sion (sec, 114) that would prohibit the obliga- 
tion of any funds for air cushion landing 
craft (LCAC) until the Secretary of Defense 
provides a report on amphibious shipping 
goals and programs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree to require that the 
Secretary of Defense submit a report to the 
congressional defense committees on am- 
phibious shipping goals and programs by 
March 31, 1992. The conferees do not rec- 
ommend any prohibition on oblgiations for 
the LCAC program. 

Trident- I missiles (sec. 124) 


The amended budget request for fiscal year 
1992 contained $1,195.4 million for 28 Trident- 
II (D-5) missiles, including $218.0 million for 
advance procurement for 31 Trident-II mis- 
siles in fiscal year 1993. T'he fiscal year 1993 
request included $1,037.7 million for 31 Tri- 
dent-II missiles, plus $223.0 million for ad- 
vance procurement of 50 missiles in fiscal 
year 1994. 

The House bill would authorize the re- 
quested amount for fiscal year 1992. It would 
also recommend an additional $15.0 million 
for Navy research and development with re- 
gard to the safety of the propellant and rock- 
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et motor used in the D-5 missile, as dis- 
cussed in the report of the Panel on Nuclear 
Weapons Safety, chaired by Dr. Sidney Drell. 

The Senate amendment would increase the 
requested amount to $1,425.1 million for pro- 
curement in fiscal year 1992, including ad- 
vance procurement, and to $1,448.4 million 
for procurement in fiscal year 1993, including 
advance procurement. These recommenda- 
tions would provide for production of 72 Tri- 
dent-II missiles in fiscal years 1992 and 1993, 
including production for the U.K. Trident 
program. 
The conferees recommend $1,335.8 million 
for up to 49 Trident-I missiles for fiscal year 
1992, and for advance procurement of missiles 
during fiscal year 1993. The production of 
these missiles assumes the use of $127.3 mil- 
lion of prior-year funding as described in the 
Senate report (S. Rept. 102-113). In addition, 
the conferees reconfirm the requirement in 
the Senate report for a report on the remain- 
ing program costs and savings that would ac- 
crue from multi-year procurement of the 
balance of the Trident-II missiles produced 
at annual rates of, respectively, 48, 60, and 72 
missiles, beginning in fiscal year 1993. Pend- 
ing receipt of that report, the conferees 
make no recommendation for fiscal year 
1993. 

The conferees further recommend an addi- 
tional $15.0 million in research and develop- 
ment funds in fiscal year 1992 for the Navy to 
study the safety of the propellant and rocket 
motor used in the D-5 missile. These funds 
shall be used to conduct analytical model- 
ling and an experimental test program to re- 
duce the uncertainty in estimates of the ve- 
locity required to detonate a State HI rocket 
motor using class 1.1 propellant as compared 
to class 1.3 propellant. This study is in re- 
sponse to concerns raised by the Panel on 
Nuclear Weapons Safety. 

The Secretary of the Navy shall submit to 
the congressional defense committees by De- 
cember 15, 1992 a plan for such test activi- 
ties, and shall subsequently report to the 
committees annually on the progress of such 
tests until they are completed. 

The Senate amendment also contained a 
provision (sec. 117) that would transfer $56.7 
million of prior year unobligated balances 
within the Other Procurement, Navy ac- 
counts to the Trident-II program. 

The House bill contained no similar provi- 
sion. 

'The House recedes. 

B-2 bomber (sec. 131) 

The amended budget request contained 
$3,200.4 million for procurement of four new 
production B-2 bombers, including advance 
procurement and initial spares, in fiscal year 
1992. 

The House bill contained a provision (sec. 
113) that would terminate the production of 
further B-2 bombers, complete the flight test 
program and manufacture of those B-2s on 
order, provide 15 operational B-2 bombers to 
the U.S. Strategic Command, and preserve 
the production facilities and tooling for the 
B-2 to provide an option for future produc- 
tion. The House bill would provide no pro- 
curement funds in support of this provision. 

The Senate amendment contained a provi- 
sion (sec. 118) that would limit the obligation 
of funds for the four new production B-2 air- 
craft pending completion of a series of per- 
formance and flight test criteria, and various 
certifications by the Secretary of Defense. 
The provision would fully fund the requested 
amount for fiscal year 1992. Pending receipt 
of an analysis by the Defense Department of 
further cost and budgetary savings resulting 
from the substitution of B-2 capabilities for 
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other weapon systems and capabilities, the 
Senate amendment would make no rec- 
ommendation for fiscal year 1993. 

The conferees recommend authorization of 
& total of $2,800.0 million for procurement 
and advance procurement purposes within 
the B-2 bomber program. Of this amount, the 
obligation of $1,000.0 million and the one new 
production B-2 aircraft would be restricted 
until all fencing and reporting provisions 
contained in the conference agreement have 
been met; the Secretary of Defense has deliv- 
ered a report to the congressional defense 
committees on the progress and status of B- 
2 low-observability testing; and thereafter, 
the obligation of the funds to procure not 
more than one new production B-2 bomber 
aircraft is specifically authorized in legisla- 
tion enacted after the date of enactment of 
this act. 

B-1B bomber program (sec. 132) 

The amended budget request for the B-1 
bomber program contained $107.9 million for 
procurement items and $195.6 million for 
modifications to the B-1B for fiscal year 
1992, and $142.9 million for procurement 
items and $195.1 million for modifications in 
fiscal year 1993. 

The House bill would approve the re- 
quested amount for fiscal year 1992, add $40.0 
million for improved conventional weapons 
capability, and add $298.0 million for the ini- 
tial implementation of the CORE version of 
the defensive electronic counter-measures 
(ECM) system. 

The Senate amendment would deny fund- 
ing for the procurement items requested, re- 
duce the request for modifications by $79.9 
million to $115.7 million for safety-of-flight 
modifications only, and deny funds for devel- 
opment of radar warning receivers contained 
in the Air Force “electronic warfare develop- 
ment" line item (program element 64270F). 

The House bill also contained a provision 
(sec. 112) that would modify section 121 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101- 
189) to reflect changes in the availability of 
M-account funds and to require a report by 
the Air Force on plans to remedy various B- 
1B deficiencies. 

The Senate amendment also contained a 
provision (sec. 119) that would require var- 
ious reviews and certifications of the readi- 
ness of the CORE ECM program for produc- 
tion and integration, and the associated 
costs and benefits. The provision would also 
require the Secretary of Defense to submit a 
proposed multi-year plan to correct B-1B de- 
ficiencies and add cost-effective improve- 
ments to augment B-1B nuclear and conven- 
tional capabilities. 

The conferees recommend $202.7 million for 
procurement for the B-1B bomber program. 
Of this amount, $115.7 million would be avail- 
able immediately but could only be used for 
the correction of safety-of-flight deficiencies 
previously identified. 

Of the remaining $87.0 million, $67.0 mil- 
lion would be authorized for logistics and 
maintenance improvements, and $20.0 mil- 
lion would be available only for the comple- 
tion of the level three technical drawings for 
the CORE ECM program. Under the provision 
agreed to by the conferees, these funds may 
not be obligated until a series of reports on 
various aspects of future capabilities of the 
B-1B are provided to the congressional de- 
fense committees by the Director of Oper- 
ational Test and Evaluation, the Secretary 
of Defense, and the Comptroller General. The 
conferees urge the Department of Defense to 
provide at least preliminary reports to the 
congressional defense committees within the 
mandated reporting period. 
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The conferees do not recommend any funds 
for the development and testing of radar 
warning receivers. 

The conferees note that the President's ac- 
tion in removing U.S. bombers from alert 
status significantly downplays the strategic 
nuclear mission for all bombers. In addition, 
the President's cancellation of the standoff 
short-range attack missile, the SRAM-II, 
limits severely the use of non-stealthy heavy 
bombers for nuclear penetration missions. 
The START treaty will further limit the 
United States to fewer than 110 bombers car- 
rying nuclear cruise missiles. Therefore, be- 
yond the carriage of nuclear cruise missiles 
on B-52H bombers (or B-1B bombers if B-52H 
bombers were retired), the foreseeable nu- 
clear role for non-stealthy bombers is lim- 
ited. 

261 non-stealthy heavy bombers (B-52Gs, 
B-52Hs, and B-1Bs) are currently available 
for conventional bombing missions, since 
none are currently assigned to nuclear alert. 
Peak levels of heavy bomber usage in pre- 
vious conventional conflicts have ranged 
from 70 during the war with Iraq, to as high 
as 116 during the Vietnam war. Therefore, 
the conferees are led to the view that, irre- 
spective of the number of B-2 "stealth" 
bombers ultimately procured, the United 
States may have more non-stealthy heavy 
bombers than can be justified for either nu- 
clear or conventional conflict scenarios. 
Given the substantial operating and support 
costs of heavy bomber units, significant sav- 
ings would acorue from further retirements 
of non-stealthy heavy bombers. Thus, it is 
incumbent on the Department of Defense to 
make a strong case for retention of substan- 
tial numbers of non-stealthy heavy bombers 
for conventional missions, and to set forth 
detailed plans (including the B-1B modifica- 
tion plan contained in the Senate amend- 
ment) to develop improved conventional ca- 
pabilities. 

These are matters which the congressional 
defense committees intend to review care- 
fully in connection with next year's defense 
budget request. For this reason, the con- 
ferees make no recommendation for fiscal 
year 1993 for the B-1B bomber program. 

C-17 aircraft procurement (sec. 133) 

The amended budget request included 
$1,975.2 million for procuring six C-17 air- 
craft, $222.4 million for advance procurement 
for 12 C-17 aircraft in fiscal year 1993, and 
$176.2 million for initial spare parts for C-17 
aircraft. 

The House bill would authorize the re- 
quested amount for six C-17 aircraft, $122.4 
million for advance procurement for six air- 
craft in fiscal year 1993, and $176.2 million for 
initial spares. The House bill also contained 
a provision (sec. 115) that would restrict obli- 
gations (other than for advance procure- 
ment) until the Secretary of Defense submit- 
ted: (1) a report on full scale development 
(FSD) contract costs and the effect of any 
FSD overruns on subsequent procurement 
costs; and (2) a certification that the sched- 
uled delivery dates for Lot III production 
aircraft could be accomplished within the 
contract's ceiling price. 

The Senate amendment would authorize 
$1,525.2 million for the procurement of four 
C-17 aircraft, $122.4 million for advance pro- 
curement of up to eight aircraft in fiscal 
year 1993, and $126.2 million for initial 
spares. The Senate amendment also included 
a provision (sec. 120) that would restrict obli- 
gations (other than for advance procure- 
ment) unless the Air Force maintains con- 
tracting on the original ‘‘event-based” 
schedule, and until the Secretary of Defense 
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submitted a report: (1) detailing C-17 per- 
formance specification reductions, and (2) 
containing a certification that any perform- 
ance reductions do not constrain the air- 
craft’s utility to the combatant commanders 
and that the C-17 is still the best way of 
meeting airlift requirements. 

The conferees recommend four aircraft and 
$1,525.2 million for procurement, $122.4 mil- 
lion for advance procurement, and $126.2 mil- 
lion for initial spares. The conferees agree 
that it would be impossible for the Secretary 
to make the certification required by the 
House provision, because the schedule under- 
lying the Lot III contract has already 
slipped. The House recedes from this part of 
its provision. The conferees also agree that, 
while the milestones are being achieved, up 
to $400.0 million may be obligated by the Air 
Force for the government's share of any ter- 
mination liability needed to avoid a break in 
the production line. 

Otherwise, the conferees agree to a provi- 
sion that would incorporate the restrictions 
and milestones of both the House and Senate 
provisions. The conferees also direct the 
General Accounting Office to provide peri- 
odic reports to the Armed Services Commit- 
tees of the Senate and the House of Rep- 
resentatives on the cost, schedule, and per- 
formance of the C-17 program. 

F100/220E engine remanufacture kits (sec. 134) 


The House bill contained a provision (sec. 
118) that would require the Air Force to pro- 
cure F100/220E engine kits only if the con- 
tract includes a warranty on the reliability 
of the complete engine. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Advanced cruise missile (sec. 135) 


The House bill contained a provision (sec. 
114) that would modify section 136 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) regarding the 
advanced cruise missile program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Temperature specification for air-launched 
cruise missile flight data transmitter (sec. 
136) 

The House bill contained a provision (sec. 
128) that would require the Secretary of De- 
fense to develop and begin implementing 
within 60 days a plan to correct deficiencies 
discovered in the flight data transmitters of 
the air-launched cruise missile (ALCM). The 
provision would also require the Secretary to 
develop within 120 days a single, common 
methodology for testing compliance of com- 
ponents with cold-temperature specifications 
on all future defense contracts. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide that the Defense Depart- 
ment is to study and report on the implica- 
tions of applying a single, common meth- 
odology for such testing. 

Availability of F-15 sales proceeds for replace- 
ment aircraft (sec. 137) 

The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Air 
Force to use the proceeds from the sale of F- 
15 aircraft to Saudi Arabia to purchase six 
replacement aircraft and to procure certain 
support equipment. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that these funds may be 


November 13, 1991 


obligated to buy replacement aircraft, not- 
withstanding section 134 of the National De- 
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189). 

Further, the conferees recommend that 
$268.8 million available in the Defense Co- 
operation Account be made available to pro- 
cure three replacement F-15s for those lost 
during Operation Desert Storm. 


Advanced medium-range air-to-air 
(AMRAAM) (sec, 138) 

The amended budget request included 
$653.4 million to procure 700 AMRAAM mis- 
siles. 

The House bill would authorize the re- 
quested level. 

The Senate amendment would authorize 
$497.2 million, a reduction of $156.2 million. 

The conferees recommend an authorization 
of $534.2 million for 700 missiles. 

The Senate amendment also contained a 
provision (sec. 122) that would amend section 
163 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189) that would require certain cer- 
tifications concerning performance of the 
AMRAAM missile in operational testing. The 
Senate provision would amend that certifi- 
cation to instate the normal certification 
criteria established for operational testing 
by section 2399(b)(2) of title 10, United States 
Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

F-117 fighter (sec. 139) 

The House bill would authorize $233.0 mil- 
lion to initiate a comprehensive moderniza- 
tion program for the existing fleet of F-117 
aircraft. Of that amount, $83.0 million would 
initiate several improvements for the base- 
line F-117A aircraft and $140.0 million would 
initiate research on an F-117A* derivative 
that would incorporate more powerful en- 
gines and other modifications to improve the 
range and combat efficiency of the aircraft. 

The Senate amendment would authorize 
$1,027.0 million to procure 24 additional F-117 
aircraft. The Senate amendment also would 
authorize $15.0 million to study the feasibil- 
ity of a reconnaissance derivative of the F- 
117. 

The conferees recommend $560.0 million for 
four aircraft in fiscal year 1992. Further, the 
conferees recommend a provision that would 
place a statutory limit of 12 new production 
F-117 aircraft. 

The conferees also recommend $83.0 mil- 
lion in research and development to initiate 
improvements to the F-117A aircraft. 

C-20 aircraft program (sec. 141) 

The House bill contained a provision (seo. 
116) that would direct that $93.0 million in 
procurement be available for procurement of 
three Gulfstream IV C-20F aircraft. The pro- 
vision would specify that they shall be as- 
signed to whatever missions the Secretary of 
Defense judges to be the highest priority. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees believe the Secretary should 
determine where the C-20s can best be used, 
but strongly that they are needed in the Pa- 
cific region where current administrative 
aircraft are inadequate. 

MC-130H (Combat Talon) aircraft program (sec. 
142) 

Section 161 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189) prohibits the obligation 
or expenditure of certain funds for the pro- 


missile 


November 13, 1991 


curement of MC-130H special operations 
transport aircraft until the Director of Oper- 
ational Test and Evaluation (DOT&E) in the 
Office of the Secretary of Defense submits 
the following certification to the congres- 
sional defense committees: the qualification 
test and evaluation and qualification oper- 
ational test and evaluation demonstrate that 
the aircraft is capable of performing terrain 
following/terrain avoidance as prescribed in 
the September 1988 test and evaluation mas- 
ter plan. The funds that cannot be obligated 
or expanded until this certification is com- 
pleted are those for (1) the payment of an 
award fee to the contractor responsible for 
integrating the aircraft avionics, and (2) the 
procurement of contractor-furnished equip- 
ment, 

Since section 161 was enacted into law two 
years ago, almost all of the necessary testing 
has been successfully completed. The only 
requirement that has not been tested is the 
aircraft's performance in moderate rain. Ac- 
cording to the Office of the DOT&E, this 
testing requirement has not been satisfied 
because there has not been enough rain in 
the vicinity of Edwards Air Force base or 
other test locations. Neither the Office of the 
DOT&E nor the Air Force is aware of or ex- 
pects a performance problem in this area. 

The conferees believe that the original in- 
tent of section 161 has largely been achieved. 
It is not worthwhile to delay further the pro- 
duction and procurement of the last two MC- 
130H aircraft while the final test data is col- 
lected, especially because it is difficult to 
predict when the necessary weather condi- 
tions may exist. 

The conferees recommend a provision that 
would amend section 161 to allow the obliga- 
tion or expenditure of funds for the procure- 
ment of contractor-furnished equipment. 
Funds for the payment of an award fee could 
still not be obligated or expended until the 
certification required by section 161 is sub- 
mitted to the congressional defense commit- 


tees. 

The conferees commend the Director of Op- 
erations Test and Evaluation and his staff 
for their conscientious and thorough work 
on this certification. Despite the Air Force 
interest in certifying the aircraft before all 
the necessary testing has been successfully 
concluded, the Office of the DOT&E insisted 
that the test standard set forth in section 161 
be fully satisfied. 

MH-47E/MH-60K helicopter modification pro- 
grams (sec. 143) 

The amended budget request contained 
$311.6 million for the MH-47E and the MH- 
60K helicopter modification program. 

The House bill and the Senate amendment 
would authorize the requested amount. 

The conferees have learned that extenuat- 
ing circumstances have caused the MH-47E/ 
MH-60K modification program to breach the 
RDT&E cost ceiling for non-major systems. 
Thus, these programs are now considered 
major systems for acquisition management 
and operational testing purposes. But strict 
application of the testing provisions of sec- 
tions 2366 and 2399 of title 10, United States 
Code, could break multi-year production for 
the baseline MH-47 and MH-60 aircraft and 
economic order quantity procurements for 
the mission equipment packages. The con- 
ferees believe existing multi-year procure- 
ment contracts for the baseline MH-47 and 
MH-60 aircraft and current, interdependent 
mission equipment contracts are advan- 
tageous to the government. The conferees 
also believe that restructuring these con- 
tracts to permit strict program compliance 
with testing requirements would be prohibi- 
tively expensive. 
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The conferees note that a significant 
amount of relevant operational testing and 
operational experience has already been 
achieved for the baseline aircraft and some 
of the mission equipment in other applica- 
tions. Thus, fundamental design risk is con- 
sidered to be low. 

The conferees recommend a provision that 
would defer for one year the date by which 
the testing required by sections 2366 and 2399 
of title 10, United States Code, must be com- 
pleted and reported to the Congress. This ac- 
tion should be viewed only as an effort to 
preserve the integrity of contracts advan- 
tageous to the government and the integrity 
of statutory testing requirements in the face 
of extenuating circumstances. 

The conferees recommend authorization of 
the requested amount. 

Funding clarification for the chemical weapons 
stockpile disposal program (sec. 151) 

The House bill contained a provision (sec. 
126) that would allow the Secretary of De- 
fense to provide, through cooperative agree- 
ments, funds to state and local governments 
for the purpose of assisting them in process- 
ing permits and licenses necessary for the 
construction and operation of chemical de- 
militarization facilities. 

The Senate amendment contained a simi- 
lar provision (sec. 107(c)) that would also 
allow the Secretary to provide funds to as- 
sist with oversight expenses. 

The Senate recedes. 

The conferees do not now believe that ac- 
tivities will occur in fiscal year 1992 that 
would necessitate oversight actions by state 
and local governments. The conferees agree, 
however, that this issue will be reconsidered 
when the states or local governments begin 
to undertake regulatory oversight activities. 

The conferees direct the Defense Depart- 
ment to prepare and submit a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives that de- 
scribes the type of oversight activities for 
which funding assistance might be provided; 
an estimate of the cost of such assistance; 
and a description of those oversight activi- 
ties, the cost of which would be borne by the 
appropriate state or local regulatory agen- 
cies. The Department should include in the 
report a formula for cost-sharing between 
the Department and the state and local regu- 
latory agencies. This report should be sub- 
mitted at the same time a budget is submit- 
ted to Congress pursuant to section 1105 of 
title 31, United States Code, for a fiscal year 
in which authority to provide oversight 
funds is sought. No funds may be provided to 
state and local regulatory agencies for regu- 
latory oversight activities until 60 days after 
receipt of this report. 

Ground wave emergency network (sec. 152) 

The House bill contained a provision (sec. 
127) that would amend section 132 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1501). 
The amendment would extend the prohibi- 
tion on the obligation or expenditure of 
funds for construction of the ground wave 
emergency network (GWEN) until October 1, 
1992. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees direct the Secretary of De- 
fense to include in his recommendations and 
comments on the independent study of the 
health and environmental effects of the 
GWEN system an evaluation of the require- 
ment to continue the GWEN program in 
light of reductions in the threat and changes 
in the U.S. force posture. 
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Limitations relating to redeployment of Minute- 
man III ICBMs (sec. 153). 


The Senate amendment contained a provi- 
sion (sec, 1139) that would prohibit the use of 
any fiscal year 1992 or prior year funds for 
the redeployment or transfer of operation- 
ally deployed Minuteman III (MMIII) inter- 
continental ballistic missiles (ICBMs) from 
one Air Force ICBM base to another Air 
Force ICBM base. The provision would also 
restrict the Air Force from putting any 
spare MMIII missiles now in storage in a 
Minuteman I (MMII) silo until the Sec- 
retary of Defense submits to the Congress a 
plan for the restructuring of U.S. strategic 
forces consistent with the START Treaty. 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees agree 
that nothing in this provision is intended to 
prohibit, the Air Force from taking any pre- 
paratory actions for deploying spare MMIII 
ICBMs in MMI silos short of actually 
emplacing MMIII ICBMs in the former MMII 
silos, including performance of long-lead ac- 
tivities such as the acquisition and installa- 
tion of hardware to convert the MMII silos 
to MMIII silos. The conferees also rec- 
ommend this provision without prejudice to 
the overall merits of the Air Force’s pro- 
posed ICBM base consolidation plan. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
C-23 Sherpa aircraft program 

The House bill contained a provision (sec. 
119) that would require that any funds used 
to procure C-23 aircraft be used to procure 
aircraft from the original manufacturer of 
its U.S. licensee. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

SSN-21 nuclear attack submarine program 


The House bill included a provision (sec. 
120) that would direct the manner in which 
the acquisition strategy for the SSN-21 sub- 
marine should be developed and require a re- 
port on the implementation of this direction. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Authorization of intelligence activities 


The House bill contained a provision (sec. 
123) that would provide that the authoriza- 
tion of appropriations by this act would not 
be deemed to constitute specific authoriza- 
tion for those intelligence or intelligence-re- 
lated actívities which comprise the national 
foreign intelligence program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


SSN-21 nuclear attack submarine program 


The House bill included a provision (sec. 
125) that would express the sense of Congress 
that the President's budget request for fiscal 
year 1993, which included one submarine, was 
not sufficient and should be revised. This 
section also would authorize two SSN-21 nu- 
clear attack submarines in fiscal year 1993, 
and direct that the two submarines be built 
in different shipyards. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

MK-92 fire control system upgrades 

The Senate amendment included a provi- 
sion (sec. 116) that would restrict obligations 
for the production or installation of MK-92 
mod 6 fire control system upgrades until the 
system had successfully completed oper- 
ational testing. 
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a House bill contained no similar provi- 
sion. 

The Senate recedes. 

Because the conferees agree not to rec- 
ommend funds for MK-92 mod 6 upgrades, the 
Senate provision is inappropriate. 


Repeal of unnecessary budget format 

The Senate amendment contained a provi- 
sion (sec. 123) that would repeal section 2217 
of title 10, United States Code, which con- 
cerns the unit costs of weapons systems in 
the defense budget when such systems are in- 
cluded in the budget of more than one mili- 
tary Service. 

The House bill contained no similar provi- 
sion. 


CONGRESSIONAL RECORD—HOUSE 


The Senate recedes. 


TITLE I —RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION (RDT&E) 


OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $40,073.1 
million for research, development, test, and 
evaluation in the Department of Defense. 
The House bill would authorize $40,705.6 mil- 
lion. The Senate amendment would author- 
ize $40,285.7 million. The conferees rec- 
ommend authorization of $40,056.6 million. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 


November 13, 1991 
RESEARCH AND DEVELOPMENT, ARMY 
OVERVIEW 


The amendment budget request for fiscal 
year 1992 contained an authorization of 
$6,307.83 million for Army research, develop- 
ment, test, and evaluation. The House bill 
would authorize $6,457.1 million. The Senate 
amendment would authorize $6,522.1 million. 
The conferees recommend authorization of 
$6,686.6 million as delineated in the following 
table. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudice. 


Line 


WOON O: Un Ae w Ne 


26 
27 
28 
29 
30 


61101A 
61102A 


61104A 
62104A 
62105A 
62120A 
62122A 
62123A 
62211A 
62270A 
62303A 
62307A 
62601A 
62618A 
62622A 
62623A 
62624A 
62705A 
62709A 
62716A 
62720A 
62727A 
62782A 
62783A 
62784A 
62785A 
62786A 
62787A 
62788A 
62789A 


Program 


RESEARCH DEVELOPMENT TEST & EVAL ARMY 
IN-HOUSE LABORATORY INDEPENDENT RESEARCH 
DEFENSE RESEARCH SCIENCES 

OTHER TECH BASE UNIVERSITY GRANTS 
ELECTROMECHANICS & HYPERVELOCITY PHYSICS 
TRACTOR ROSE 

MATERIALS TECHNOLOGY 

ELECTRONIC SURVIVABILITY AND FUZING TECH 
SURVIVABILITY ENHANCEMENT 

TRACTOR FIELD 

AVIATION TECHNOLOGY 

EW TECHNOLOGY 

MISSILE TECHNOLOGY 

LASER WEAPONS TECHNOLOGY 

COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 
BALLISTICS TECHNOLOGY 

CHEMICAL, SMOKE AND EQUIPMENT DEFEATING 
JOINT SERVICE SMALL ARMS PROGRAM 

WEAPONS AND MUNITIONS TECHNOLOGY 
ELECTRONICS AND ELECTRONIC DEVICES 

NIGHT VISION TECHNOLOGY 

HUMAN FACTORS ENGINEERING TECHNOLOGY 
ENVIRONMENTAL QUALITY TECHNOLOGY 
NON-SYSTEM TRAINING DEVICE TECHNOLOGY 
COMMAND, CONTROL, COMMUNICATIONS TECH 
COMPUTER AND SOFTWARE TECHNOLOGY 
MILITARY ENGINEERING TECHNOLOGY 
MANPOWER/PERSONNEL/TRAINING TECHNOLOGY 
LOGISTICS TECHNOLOGY 

MEDICAL TECHNOLOGY 

TRACTOR FLOP 

ARMY ARTIFICIAL INTELLIGENCE TECHNOLOGY 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


14,812 
179,363 


2,959 
1,578 
11,537 
19,799 
5,769 
2,831 
45,544 
22,964 
25,560 
5,191 
44,106 
53,977 
50,351 


1,608 
3,374 


12,812 
179,363 


17,959 


3,374 


14,812 
179,363 


2,959 
1,578 
15,537 
19,799 
24,269 
2,831 
45,544 
22,964 
25,560 
5,191 
44,106 
53,977 
50,351 


Conference 


Change to 


Request Authorized 


-2,000 


9,000 
5,000 
6,300 


9,000 


9,000 


10,000 


37,000 


12,812 
179,363 
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63001A 
63002A 


63003A 
63004A 
63005A 
63006A 
63007A 
63009A 
63012A 
63013A 
63017A 
63102A 
62XXXA 
63105A 
63270A 
63271A 
63272A 
63313A 
63314A 
63322A 
63393A 
63606A 
63607A 
63710A 
63733A 
63734A 
63742A 
63759A 
63772A 
10011A 


Program 


LOGISTICS ADVANCED TECHNOLOGY 

MEDICAL ADVANCED TECHNOLOGY 

LASER BURN TREATMENT 

PROSTATE DISEASE RESEARCH 

AVIATION ADVANCED TECHNOLOGY 

WEAPONS AND MUNITIONS ADVANCED TECH 
COMBAT VEHICLE AND AUTOMOTIVE ADV TECH 
COMMAND/CONTROL/COMMUNICATIONS ADV TECH 
HUMAN FACTORS/PERSONNEL/TRAIN ADV TECH 
CLASSIFIED PROGRAM 

TRACTOR HOLE 

TRACTOR DIRT 

TRACTOR RED 

MATERIALS AND STRUCTURES ADVANCED TECH 
PRECOMPETITIVE TECHNOLOGY 

AIDS RESEARCH 

EW TECHNOLOGY 

TRACTOR NAIL 

JOINT TACTICAL MISSILE DEFENSE 

MISSILE AND ROCKET ADVANCED TECHNOLOGY 
DIRECTED ENERGY 

TRACTOR CAGE 

TRACTOR TRAILER 

LANDMINE WARFARE AND BARRIER ADV TECH 
JOINT SERVICE SMALL ARMS PROGRAM 

NIGHT VISION ADVANCED TECHNOLOGY 
ENVIRONMENTAL QUALITY CONTROL EQUIPMENT 
MILITARY ENGINEERING ADVANCED TECHNOLOGY 
ADVANCED ELECTRONIC DEVICES DEVELOPMENT 
CHEMICAL BIOLOGICAL DEF/SMOKE ADV TECH 
ADV TACTICAL COMPUTER SCIENCE & TECH 
ADV SPECIAL OPERATIONS RESCH, DEV & ACQ 


Amended 

FY 1992 House Senate 
Request Authorized Authorized 
10,455 10,455 10,455 
22,245 22,245 22,245 
33,255 33,255 33,255 
40,865 50,865 43,865 
26,037 26,037 26,037 
12,691 12,691 12,691 
15,672 15,672 15,672 
5,142 5,142 5,142 
9,583 9,583 9,583 
100 100 100 
6,721 6,721 11,721 
2,870 2,870 7,870 
10,000 
3,259 3,259 3,259 
7,122 7,122 7,122 
19,506 19,506 44,506 
20,966 20,966 20,966 
10,996 10,996 10,996 
8,728 23,728 18,728 
5,431 5,431 5,431 
22,620 22,620 32,620 
2,433 2,433 2,433 
4,036 4,036 4,036 
3,174 3,174 3,174 
8,624 8,624 8,624 


Conference 


Change to 


Request Authorized 


5,000 


24,750 


20,000 


10,455 
23,745 


33,255 


19,506 


20,966 
10,996 
28,728 

5,431 
22,620 


2,433 
4,036 
3,174 
8,624 


88818 
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63325A 
63392A 
12814A 
33152A 


63303A 
63604A 
63612A 
63619A 
63627A 
63639A 
63645A 


63713A 
63730A 
63745A 
63746A 
63747A 
63754A 
63757A 


63766A 
63774A 
63776A 
63801A 
63802A 
63803A 
63804A 
63805A 


Amended 
FY 1992 House Senate 
Program Request Authorized Authorized 


CHEMICAL WEAPONS TREATY MONITORING 

ANTI-SATELLITE WEAPON (ASAT) 65,000 65,000 65,000 
SPECIAL PROGRAMS ee 

WWMCCS INFO SYSTEM m 

STRATEGIC CLASSIFIED 22,186 22,186 22,186 


SURFACE-TO-SURFACE MISSILE ROCKET SYSTEM 46.761 21,761 46,761 
NUCLEAR MUNITIONS-ADV DEV ÓN 


ADVANCED ANTI-TANK WEAPON SYSTEMS 68,300 

LANDMINE WARFARE AND BARRIER - ADV DEV 11,515 11,515 11,515 
SMOKE, OBSCURANT 8 EQUIP DEFEATING SYS- + 17,004 17,004 17,004 
ARMAMENT ENHANCEMENT INITIATIVE bid 

ARMORED SYSTEMS MODERNIZATION-ADV DEV 400,808 400,808 450,108 


UNICHARGE FULL SCALE DEVELOPMENT 
COMMAND AND CONTROL VEHICLE 
ATACS RESTRUCTURE 


ARMY DATA DISTRIBUTION SYSTEM 19,534 19,534 19,534 
TACTICAL SURVEILLANCE SYSTEM - ADV DEV 16,828 4,028 16,828 
TACTICAL ELECTRONIC SUPPORT SYS-ADV DEV 3,365 3,365 3,365 
SINCGARS ADV DEVELOP 172 172 172 
SOLDIER SUPPORT AND SURVIVABILITY 8,257 8,257 8,257 
CLASSIFIED PROGRAM- ADV DEV SA 

FORWARD AREA AIR DEFENSE (FAAD) SYSTEM 97,387 97,387 97,387 
FAAD ALTERNATIVES 10,000 
TACTICAL ELECTRONIC SURVEILLANCE SYSTEM 15,851 15,851 15,851 
NIGHT VISION SYSTEMS ADVANCED DEVELOP 6,067 6,067 6,067 
LONGBOW 

AVIATION - ADV DEV 13,828 13,828 13,828 
WEAPONS AND MUNITIONS - ADV DEV 6,000 
CHEMICAL SYSTEMS - ADV DEV 

LOGISTICS AND ENGINEER EQUIP-ADV DEV 19,973 19,973 19,973 
COMBAT SERVICE SUPPORT COMPUTER SYSTEM 24,635 24,635 24,635 


Conference 


Change to 
Request Authorized 
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137,000 137,000 


-42,300 358,508 
8,000 8,000 
15,000 15,000 
40,000 40,000 
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68818 


63806A 
63807A 


63810A 
63811A 
64202A 
64216A 
64220A 
64223A 
64270A 
64321A 
64324A 


64766A 


Program 


CHEMICAL /BIOLOGICAL DEF EQUIP- ADV DEV 
MEDICAL SYSTEMS - ADV DEV 

CLASSIFIED PROGRAM 

ADVANCED MISSILE SYSTEM-HEAVY 
METEOROLOGICAL DATA SYSTEMS 

AIRCRAFT WEAPONS 

AIRCRAFT PROPULSION SYSTEM 

ARMED, DEPLOYABLE 06-58D 

LIGHT ARMED SCOUT HELICOPTER 

EW DEVELOPMENT 

JOINT TACTICAL FUSION PROGRAM 

ARMY TACTICAL MISSILE SYS (ARMY TACMS) 
NUCLEAR MUNITIONS - ENG DEV 

MEDIUM TACTICAL VEHICLES 

SMOKE, OBSCURANT & EQUIP SYS- ENG DEV 
ADVANCED ANTI-TANK WEAPON SYS-ENG DEV 
LANDMINE WARFARE 

HEAVY TACTICAL VEHICLES 

AIR TRAFFIC CONTROL 

ARMORED SYS MODERNIZATION (ASM)-ENG. DEV 
IDENTIFICATION-FRIEND-OR-FOE - ENG DEV 
NIGHT VISION SYSTEMS - ENG DEV 

COMBAT FEEDING, CLOTHING, AND EQUIPMENT 
NON-SYSTEM TRAINING DEVICES - ENG DEV 
SPECIAL PURPOSE DETECTORS 

INTEGRATED METEOROLOGICAL SUPPORT SYSTEM 
TACTICAL SURVEILLANCE SYSTEM - ENG DEV 
AIR DEFENSE COMMAND/CONTROL/INTELL-ENG D 
AUTOMATIC TEST EQUIPMENT DEVELOPMENT 
CLASSIFIED PROGRAM - ENG DEV 

TACTICAL ELECTRONIC SURVEILLANCE SYSTEM 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


29,060 
32,089 
9,417 


3,474 
3,012 
41,829 
18,671 
507,754 


AM 
130,775 


4,384 
11,879 
12,988 

120,412 
35,238 

5,488 

8,971 
43,109 


26,994 
9,956 
51,266 


4,491 
21,590 
31,953 
11,232 


20,157 


29,060 
32,089 
9,417 


3,474 
3,012 
41,829 
18,671 
507,754 


105,775 


4,384 
20,979 
12,988 

120,412 
35,238 


8,971 
43,109 


26,994 
9,956 
51,266 


4,491 
10,190 
31,953 
11,232 


20,157 


507,754 
109,275 


4,384 
23,479 
12,988 
49,512 
35,238 

5,488 

8,971 
43,109 


26,994 
9,956 
61,266 


4,491 
21,590 
31,953 
11,232 


20,157 


06818 


Conference 


Change to 


Request Authorized 


[7,000] 
-21,500 


11,600 


10,000 


109,275 


4,384 
23,479 
12,988 

120,412 


— 
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20,157 
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117 64767A 
118 64768A 
119 64769A 
120 64770A 
121 64779A 
122 64801A 
123 64802A 
124 64803A 
125 64804A 
126 64805A 
127 64806A 
128 64807A 
129 64808A 
130 64810A 
131 64812A 
132 64813A 
132a 63813A 
133 64814A 
134 64815A 
135 64816A 
136 64817A 
137 64818A 
138 64819A 
139 64820A 
140 64821A 
141 65710A 
142 23726A 
143 23735 
144 23740A 
145 23743A 
146 23744A 


Program 


TRACTOR JEWEL 

TRACTOR MARK 

TRACTOR HELM 

JOINT SURVEILL/TARGET ATTACK RADAR SYS 
JOINT INTEROP TACTICAL C2 SYS (JINTACCS) 
AVIATION - ENG DEV 

WEAPONS AND MUNITIONS - ENG DEV 

CHEMICAL SYSTEMS - ENG DEV 

LOGISTICS AND ENGINEER EQUIP-ENG DEV 
COMMAND, CONTROL, COMMUNICATIONS SYSTEMS 
CHEMICAL/BIOLOG DEFENSE EQUIP-ENG DEV 
MEDICAL MATERIEL/MEDICAL BIOL DEF EQUIP 
LANDMINE WARFARE/BARRIER - ENG DEV 

FIBER OPTIC GUIDED MISSILE - ENG DEV 
CLASSIFIED PROGRAM 

TRACTOR PULL 

TRACTOR PULL 

SENSE AND DESTROY ARMAMENT MISSILE - ENG 
TRACTOR TRAILER 

LONGBOW - ENG DEV 

TRACTOR CRASH/BALL 

ARMY TACTICAL COMMAND & CONTROL SYSTEMS 
LOSAT 

RADAR DEVELOPMENT 

FOLLOW-ON LANCE ENGINEERING DEVELOPMENT 
JOINT CB POINT OF CONTACT, TEST & ASSESS 
ADV FIELD ARTILLERY TACTICAL DATA SYSTEM 
COMBAT VEHICLE IMPROVEMENT PROGRAMS 
MANEUVER CONTROL SYSTEM 

155MM SELF-PROPELLED HOWITZER IMPROVE 
AIRCRAFT MODS/PRODUCT IMPROVEMENT PROG 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


104,372 
116,341 
66,973 
48,721 


12,517 
1,002 


27,607 

3,007 
48,599 
25,937 
12,356 


46,699 
16,762 


150,816 


233,201 
32,914 
23,949 

152,255 
40,079 


5,885 
48,395 
29,713 
31,439 


8,948 


104,372 
116,341 
66,973 
48,721 


12,517 
1,002 


160,816 


233,201 
32,914 
23,949 
83,955 
40,079 


5,885 
48,395 
99,113 
31,439 


8,948 


104,372 
124,341 
101,973 

73,721 


12,517 
1,002 


27,607 

3,007 
48,599 
25,937 
12,355 


46,699 
16,762 


150,816 


267,701 
32,914 
23,949 

152,255 
40,079 


5,885 
48,395 
29,713 
36,439 


8,948 


Conference 


Change to 


Request Authorized 


35,000 
25,000 


-16,762 
16,762 


34,500 


-152,255 


55,000 
5,000 


16,762 
150,816 


267,701 
32,914 
23,949 


40,079 

5,885 
48,395 
84,713 
36,439 


8,948 
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Line PE 


147 23745A 
148 23752A 
149 23755A 
150 23801A 
151 23802A 
152 23806A 
153 23808A 
154 27316A 
155 28010A 
156 1110011A 


157 64716A 
158 64778A 
159 31359A 
160 33142A 
161 33401A 
162 35127A 
163 35889A 


Program 


WEAPONS AND MUNITIONS EQUIPMENT UPGRADE 
AIRCRAFT ENGINE COMPONENT IMPROVE PROG 
FIELD ARTILLERY AMMO SUPPORT VEHICLE 
MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT 
OTHER MISSILE PRODUCT IMPROVEMENT PROG 
TRACTOR RIG 

TRACTOR CARD 

TACIT RAINBOW 

JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 
FORCE ENHANCEMENTS-ACTIVE 

INTEGRATED DEVELOP, TEST & TRAINING SYS 
SOLDIER ENHANCEMENT PROGRAM 

TACTICAL CLASSIFIED 


TERRAIN INFORMATION - ENG DEV 
POSITIONING SYSTEMS DEVELOPMENT 
SPECIAL ARMY PROGRAM 

SATCOM GROUND ENVIRONMENT 
COMMUNICATIONS SECURITY (COMSEC) 
FOREIGN COUNTERINTELLIGENCE ACTIVITIES 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL 8 COMMUNICATIONS CLASSIFIED 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


206,307 


15,062 
3,957 

L d 
113,411 
5 


7,269 


13,086 
7,476 


4,992 


213,307 


15,062 
3,957 


113,411 


2,769 


15,062 
3,957 


113,411 
5 


7,269 


66818 


Conference 


Change to 
Request Authorized 


4,992 


15,000 15,000 
18,000 18,000 
7,000 213,307 


15,062 
3,957 


[ ] 
113,411 
6,615 
Ling 


-3,960 3,309 
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187 


65103A 
65301A 
65502A 
65601A 
65602A 
65603A 
65604A 
65605A 
65702A 
65706A 
65709A 
65712A 
65801A 
65802A 
65803A 
65805A 
65810A 
65856A 
65872A 
65894A 
65896A 
65898A 
78011A 


91501A 


Program 


RAND ARROYO CENTER 

ARMY KWAJALEIN ATOLL 

SMALL BUSINESS INNOVATIVE RESEARCH (H) 
ARMY TEST RANGES AND FACILITIES 

ARMY TECH TEST INSTRUMENT & TARGETS 
ARMY USER TEST INSTRUMENT & THREAT SIMUL 
TECHNOLOGY AND VULNERABILITY ASSESSMENT 
DOD HIGH ENERGY LASER TEST FACILITY 
METEOROLOGICAL SUPPORT TO RDT&E ACTIV 
MATERIEL SYSTEMS ANALYSIS 

EXPLOITATION OF FOREIGN ITEMS 

SUPPORT OF OPERATIONAL TESTING 
PROGRAMWIDE ACTIVITIES 

INTERNATIONAL COOPERATIVE RESRCH AND DEV 
TECHNICAL INFORMATION ACTIVITIES 
MUNITIONS STANDARDIZATION, EFFECTIVENESS 
RDT&E SUPPORT FOR NONDEVELOPMENTAL ITEMS 
ENVIRONMENTAL COMPLIANCE - PROG 6 
PRODUCTIVITY INVESTMENTS 

REAL PROPERTY MAINTENANCE - RDT&E 

BASE OPERATIONS - RDT&E 

MANAGEMENT HEADQUARTERS (RESRCH AND DEV) 
INDUSTRIAL PREPAREDNESS : 
DBOF- TECHNICAL CORRECTION: DTIC 

DBOF- TECHNICAL CORRECTION: IACS 

DBOF- DIRECT FUNDING FOR DCAA/DCMC 
CONTRACTOR TRAVEL 

RESCISSION TO BE DETERMINED 


TOTAL R,D,T & E ARMY 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
19,974 22,974 23,800 
181,464 181,464 179,464 
174,584 174,584 174,584 
103,739 99,739 94,739 
45,834 45,834 45,834 
43,127 48,127 43,127 
28,396 28,396 28,396 
21,180 21,180 21,180 
23,701 23,701 23,701 
22,923 22,923 22,923 
66,621 66,621 66,621 
95,048 95,048 95,048 
1,962 1,962 1,962 
12,757 12,757 12,757 
16,293 16,293 16,293 
6,196 6,196 6,196 
52,474 62,474 52,474 
22,526 22,526 22,526 
193,971 193,971 193,971 
197,850 197,850 197,850 
14,518 14,518 14,518 
21,058 28,058 
7,300 
3,200 


6,307,300 6,457,100 6,522,068 


Conference 
Change to 
Request Authorized 
2,876 22,850 
18,500 199,964 


174,584 

-13,711 90,028 
45,834 

5,000 48,127 
28,396 

21,180 

23,701 

22,923 

66,621 

95,048 

1,962 

12,757 

16,293 

6,196 

10,000 62,474 
22,526 

193,971 

197,850 

14,518 

7,000 28,058 
7,300 7,300 
3,200 3,200 


379,300 6,686,600 
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CASE facility 

The House bill would authorize $15.0 mil- 
lion in program element 601104A to lease a 
facility to be used by the Institute for Ad- 
vanced Technology, a federally funded re- 
search and development center for the U.S. 
Army. 

The Senate amendment also would author- 
ize $15.0 million in a separate program ele- 
ment, but would stipulate that the funds 
may not be obligated until the Department 
of Defense determined what program would 
be conducted within the facility. 

The conferees recommend an authorization 
of $15.0 million. The conferees stipulate that 
none of the funds may be obligated until the 
Secretary of the Army determines what pro- 
gram activity will be conducted within the 
facility, and the Under Secretary of Defense 
of Acquisition determines that acquisition of 
the CASE facility is consistent with the on- 
going efforts of the Department of Defense to 
consolidate DoD laboratories and research 
facilities. 

Ductile iron 

The Senate amendment would add $5.0 mil- 
lion to Army program element 63102A to ex- 
plore application of ductile iron technology 
for various Army applications. 

The House bill contained no similar au- 
thorization. 

The conferees recommended an authoriza- 
tion of $5.0 million for ductile iron tech- 
nology, but believe it is more appropriately 
managed in program element 62105A. 

Army medical technology 

The House bill would increase the author- 
ization for the Army's medical technology 
program (program element 62787A) by $50.0 
million in fiscal year 1992. This increase is 
intended to support a variety of projects, in- 
cluding expedited research and dissemina- 
tion of information on Lyme disease and 
Rocky Mountain spotted fever and on the 
use of PYROCAP B-136 in several different 
field uses. 

The Senate amendment contained an in- 
crease of $2.0 million for this program ele- 
ment to support advanced laser burn treat- 
ment diagnostics and therapeutic research. 

The conferees recommend an increase of 
$37.0 million for fiscal year 1992. The con- 
ferees direct that the Army carry out a re- 
search and education program in Lyme dis- 
ease and Rocky Mountain spotted fever and 
assess the risk of these diseases in military 
installations. As a part of this program, the 
Army shall also provide laboratory support 
to identify and assay deer ticks that trans- 
mit the Lyme disease and maintain a reposi- 
tory of information and data. Funding for 
the Lyme disease and Rocky Mountain spot- 
ted fever research and education program 
shall be provided at the levels specified in 
section 235 of the House bill. 

The conferees further direct that research 
in advanced laser burn treatment be sup- 
ported at the level included in the Senate re- 
port (S. Rept. 102-113). 

The conferees agree that the direction in- 
cluded in the House report (H. Rept. 102-60) 
regarding PYROCAP B-136 shall be followed 
in implementing the Army's medical tech- 
nology program. 

The conferees also agree to increase fund- 
ing in the AIDS research area (program ele- 
ment 63105A) by $24.8 million in recognition 
of the significant advances made by the 
Army in this area. 

Weapons and munitions, advanced technology 

The amended budget request contained 
$40.9 million for advanced development and 
demonstration of advanced munitions and 
weapons systems technology. 
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The House bill recommended an additional 
authorization of $10.0 million in program ele- 
ment 603004A to develop advanced tech- 
nology for improvement of strategic and tac- 
tical mobility of cannon and multiple launch 
rocket systems for support of light forces. 
The additional funds would also be used to 
extend the range and accuracy of existing 
cannon and rocket systems deployed with 
Army and Marine Corps forces. 

The Senate amendment recommended an 
increased authorization of $3.0 million to un- 
dertake development of an extended range 
variant of the multiple launch rocket system 
(MLRS). 

The conferees recommend an increased au- 
thorization of $8.5 million for improvements 
in range, accuracy, and tactical mobility for 
field artillery cannon and rocket systems to 
&ddress the concerns expressed in the House 
report (H. Rept. 102-60). Priority should be 
given to MLRS range extension and nec- 
essary improvements in MLRS system accu- 
racy at extended ranges. The conferees also 
believe priority should be given to comple- 
tion of a joint Army and Marine evaluation 
of competing lightweight 155mm howitzer 
system concepts and initiation of a joint pro- 
gram to meet Army and Marine require- 
ments for an advanced, lightweight, towed 
155mm cannon system. Within the program 
element for weapons and munitions, ad- 
vanced technology, the conferees expect that 
the development and demonstration for elec- 
tric gun technology for future applications 
will continue to receive high priority. 

The conferees direct the Secretary of the 
Army to report to the congressional defense 
committees on the Army's overall program 
for addressing deficiencies in fire support 
and for modernization of the fire support 
mission area during hearings on the amended 
budget request for fiscal year 1993. 

Fiber optic guided missile 

The Senate amendment would authorize 
$25.0 million to initiate an austere proof of 
principle demonstration program of the fiber 
optic guided missile (FOGM) technology, uti- 
lizing elements of the recently cancelled 
FOGM program for that demonstration. 

The House bil contained no similar au- 
thorization. 

The conferees understand that there are 
sufficient funds available in the previously 
cancelled program to fund the demonstration 
program and no additional budget authority 
is required at this time. The conferees en- 
dorse the recommendation of the Senate 
amendment and believe the Army needs to 
undertake a user-based evaluation of the 
FOGM missile to determine if it holds prom- 
ise for the future. 


Landmine warfare and barrier advance tech- 
nology 

The amended budget request included $8.7 
million for research and development for 
landmine warfare and barrier advance tech- 
nology. 

The House bil would increase the re- 
quested amount by $15.0 million. The in- 
crease would be used to accelerate certain 
countermine warfare technologies and to 
evaluate all existing 26 meter tactical 
bridges. 

The Senate amendment would increase 
funding by $10.0 million to accelerate devel- 
opment of countermine warfare techniques. 

The conferees recommend a total author- 
ization of $28.7 million, an increase of $20.0 
million. Half of the increase shall be used to 
evaluate all existing 26 meter tactical 
bridges, and half for countermine warfare. 
The Conferees endorse the concerns and di- 
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rections expressed by the House and Senate 
reports (H. Rept. 102-60 and S. Rept. 102-113). 
Line of sight anti-tank (LOSAT) system 

The amended budget request included 
$152.3 million to initiate full scale develop- 
ment of the Army’s line-of-sight anti-tank 
system. 

The House bill would authorize the re- 
quested amount, but shift $68.3 million from 
program element 64819A to program element 
636124. The House bill would authorize the 
remaining $84.0 million in the requested ac- 
count. The House bill divided the funds at 
the request of the Army in light of delays en- 
countered in the development program. 

The Senate amendment would authorize 
the funds as requested. 

The conferees have been informed that the 
Army will have to undertake more extensive 
testing prior to the Defense Acquisition 
Board review, potentially deferring full scale 
development to fiscal year 1992. Such a delay 
would preclude the use of 6.4 funds, as re- 
quested. Consequently, the conferees rec- 
ommend an authorization of $137.0 million in 
program element 63612A to be used only for 
the LOSAT program. The conferees fully 
support the development of LOSAT. 

Armored systems modernization 

The amended budget request included 
$400.8 million to continue advanced develop- 
ment of a series of programs under the 
Army's armored systems modernization pro- 


gram. 

The House bill would authorize the funds 
as requested, but would emphasize the need 
to accelerate development of the advanced 
field artillery system (AFAS) component of 
the program. 
The Senate amendment would authorize 
$450.1 million, with the additional $49.3 mil- 
lion earmarked to accelerate the develop- 
ment of the AFAS program. The Senate re- 
port (S. Rept. 102-113) expressed concern over 
the state and direction of the overall ar- 
mored systems modernization program, and 
directed the Secretary of the Army to under- 
take a comprehensive review of the overall 
modernization requirements of the Army, in- 
cluding the need to sustain the current in- 
dustrial base. 

The conferees recommend $421.5 million for 
all of the elements of the armored systems 
modernization. The conferees recommend 
$358.5 million for the core armored systems 
modernization program, including the com- 
mon chassis, combat survival, advanced field 
artillery, and countermobility vehicle tech- 
nology demonstrators. This recommendation 
represents an increase of $49.3 million in the 
AFAS program over the levels contained in 
the amended budget request. The conferees 
also recommend as related ASM programs, 
$8.0 million to initiate full scale develop- 
ment of unicharge propellant, $15.0 million 
to start a command and control vehícle, and 
$40.0 million for the advanced tank cannon 
system (ATACS). 

The conferees understand that the Army 1s 
undertaking a comprehensive review of the 
armored systems modernization program. 
The conferees endorse the concerns and ob- 
servations reflected in the House and Senate 
reports (H. Rept. 102-60 and S. Rept. 102-113). 
The conferees restate their concern that the 
AFAS system should enjoy the highest prior- 
ity within the ASM program. 

FAADS alternatives 

The Senate amendment would authorize 
$10.0 million to evaluate various existing 
weapon systems that might be considered as 
alternatives to the Army's line-of-sight for- 
ward heavy system within the forward area 
air defense system (FAADS). 
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The House bill contained no comparable 
authorization. 

While continuing to support the FAADS 
program, the conferees are concerned that 
the Army may not be able to afford it over 
the long term. The conferees note, however, 
that the FAADS evaluation tests are con- 
tinuing. Any consideration of alternatives 
until those tests are completed is premature. 
Consequently, the conferees believe that it 
would not be appropriate at this time to au- 
thorize funds for alternatives to FAADS. 


Medium truck service life extension program 


The amended budget request included $3.0 
million to evaluate the cost-effectiveness of 
a service life extension program (SLEP) for 
the Army's fleet of medium tactical trucks. 

Both the House bill and the Senate amend- 
ment would authorize an additional $9.1 mil- 
lion above the budget request in order to 
complete the prototype build/test effort in 
fiscal year 1992. 

The conferees recommend an authorization 
of $12.1 million for a SLEP to upgrade a lim- 
ited number of 2%-ton trucks. The conferees 
agree that the SLEP should proceed only if 
tests indicate that the life of an old truck 
can be extended by 80 percent for 50 percent 
of the cost of a new truck. 

Reports from operations in the Persian 
Gulf indicate the critical importance of mod- 
ernizing the medium truck fleet. The con- 
ferees insist that the 22%-ton truck SLEP not 
have any adverse effect on the family of me- 
dium tactical vehicles (FMTV) program. 

'The Marine Corps also intends to initiate a 
SLEP for 5-ton trucks. The conferees expect 
the Army and the Marine Corps to coordi- 
nate their requirements for a medium truck 
SLEP and consolidate their efforts in order 
to achieve the most cost effective approach 
possible. 

Cargo variant of high mobility multipurpose 
wheeled vehicle 

The Senate amendment would authorize 
$2.5 million for the Army to evaluate a 2%- 
ton truck derivative of the Army's high mo- 


bility multipurpose wheeled vehicle 
(HMMWV). 

The House bill contained no similar au- 
thorization. 

The House recedes. 


The conferees believe that the Army 
should evaluate a derivative of the HMMWV 
for its light truck requirements and rec- 
ommend $2.5 million for that purpose. The 
conferees insist, however, that this evalua- 
tion should focus on specific needs of light 
and special operations forces for a mobile 
shelter carrier. 

The conferees understand that the Marine 
Corps also has requirements that could po- 
tentially be met by a HMMWV derivative. 
The conferees expect the Marine Corps to 
work jointly with the Army on this evalua- 
tion to determine the utility of this vehicle 
for Marine requirements. The Army and the 
Marine Corps will submit a joint report to 
the congressional defense committees de- 
scribing the results of the evaluation by Sep- 
tember 1, 1992. 

The conferees emphasize that a derivative 
HMMWV should not be considered as an al- 
ternative to either the FMTV program or the 
medium truck service life extension pro- 
gram. 

Advanced anti-tank weapon system-medium 

The amended budget request included 
$120.4 million to continue development of the 
Army's advanced anti-tank weapon system- 
medium (AAWS-M). 

The House bill would authorize the funds 
as requested. 


CONGRESSIONAL RECORD—HOUSE 


The Senate amendment would authorize 
$49.5 million in light of the problems encoun- 
tered in the program, and direct the Army to 
solve those problems prior to proceeding 
with full scale development of the missile 
system. 

The conferees recommend an authorization 
of $120.4 million, but are concerned over the 
serious problems encountered by the pro- 
gram and the sharp rise in development 
costs. The conferees note that the estimate 
of development costs for the AAWS-M pro- 
gram has increased nearly 200 percent, while, 
at the same time, the Army has relaxed the 
program requirements of the system in order 
to mitigate even further cost increases. The 
conferees note that such large increases in 
development costs are generally followed by 
large procurement cost increases as well. To 
date, the Army has argued that it antici- 
pates no large increase in procurement costs. 

The conferees do not believe that the 
AAWS-M program is so important as to jus- 
tify any unit cost. The conferees believe that 
the Defense Department needs to establish a 
clear boundary on cost growth for the 
AAWS-M program. To that end, the con- 
ferees direct the Under Secretary of Defense 
for Acquisition to provide a report to the 
congressional defense committees that sum- 
marizes the results of the cost and effective- 
ness analysis that led him to recommend 
continuation of the AAWS-M program, indi- 
cates the increase he anticipates in the pro- 
curement costs of the program in light of the 
difficulties encountered in development, and 
indicates the cost level for AAWS-M at 
which it would no longer be cost-effective to 
proceed with the program when compared to 
other means available to the Army to de- 
stroy armored vehicles. The Under Secretary 
Shall submit this report not later than 
March 1, 1992. 

Close combat tactical trainer 

The amended budget request included $51.3 
million for non-system training devices in 
the Army. Included in this program element 
is the Army's close combat tactical trainer 
(CCTT) program, which is a program to de- 
velop an advanced system of distributed sim- 
ulators based on the pathbreaking SIMNET 


program. 

The House bill would authorize the pro- 
gram at the requested funding levels. 

The Senate amendment would increase 
funding by $10.0 million in order to acceler- 
ate development of the CCTT program under 
the Army's “quickstart” program. 

The conferees recommend an authorization 
of $61.3 million and direct the Army to pro- 
ceed with the CCTT program as quickly as 
possible, consistent with prudent program 
management. 

Tactical radar correlator 

The amended budget request included $21.6 
million for Army tactical surveillance sys- 
tem engineering development. 

The House bill would transfer $11.4 million 
of the requested amount to the Air Force fol- 
low-on tactical reconnaissance system 
(FOTRS) program. The House bill would di- 
rect the Air Force to assume responsibility 
for developing a common synthetic aperture 
radar (SAR) processor that is integrated 
with the joint Service imagery processing 
system (JSIPS). 

The Senate amendment would authorize 
the requested amount and would reflect the 
position that the Army should develop the 
common SAR processor. The Senate amend- 
ment would direct the Army and the JSIPS 
program office to reach formal agreement on 
responsibilities for developing a common 
processor that is integrated with JSIPS. 
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The House recedes. The conferees direct 
the Army to continue the program, but only 
after an agreement is reached with the Air 
Force. 

JSTARS ground terminals 

The amended budget request included $48.7 
million for continuing development of 
ground stations for the joint surveillance 
and target acquisition radar (JSTARS) sys- 
tem. 

The House bil would authorize the re- 
quested level. 

The Senate amendment would increase the 
authorization by $25.0 million to initiate a 
program to develop a so-called lightweight“ 
JSTARS terminal that would be less expen- 
sive than the current JSTARS terminal and 
would be simplified so that it could be field- 
ed more widely to lower level operational 
units than currently planned by the Army. 

The conferees recommend an authorization 
of $73.7 million and endorse the goal of field- 
ing a lightweight JSTARS terminal as 
quickly as possible, consistent with sound 
program management. The conferees encour- 
age the Army to undertake this development 
competitively, but caution the Army not to 
stretch out the development of this needed 
capability. 

Soldier/Marine enhancement program 

The Senate amendment included $18.0 mil- 
lion for the Army and $12.0 million for the 
Marine Corps for the Soldier/Marine en- 
hancement program (SMEP) in fiscal year 
1992. The Senate amendment doubled these 
amounts for fiscal year 1993. 

The House bill did not authorize any funds 
for this program. 

The House recedes. The conferees agree 
that this congressional initiative, which is 
intended to provide better equipment and in- 
dividual weapons to enhance the effective- 
ness of our nation’s foot soldiers, has proven 
successful and should be continued. 

Several SMEP items, such as the desert 
boot, desert uniform, and eye-protective gog- 
gles, proved critical during Operation Desert 
Shield/Desert Storm. The conferees believe 
there are many more opportunities to make 
further progress in making our footsoldiers 
more effective. Attention should be focused 
on developing weapons and equipment to 
lighten the load of the individual infantry- 
man while at the same time making him 
more effective. Lighter, more lethal weapons 
and munitions for individual infantrymen 
should be pursued. 

The conferees restate their intention that 
the purpose of the SMEP is to evaluate, test, 
and type classify existing prototypes or com- 
mercially available items—not to fund 
lengthy development programs or to procure 
large numbers of major items for use. 

The conferees are encouraged with the ini- 
tiatives taken by both the Army and the Ma- 
rine Corps and urge them to continue to 
make every effort to enhance the effective- 
ness of their footsoldiers. The conferees also 
commend the Army and the Marine Corps for 
taking steps to institutionalize the Soldier/ 
Marine enhancement program. 

The conferees direct the Army and the Ma- 
rine Corps to coordinate to ensure they are 
optimizing their actions to benefit both 
Services while not duplicating their efforts. 

The Army and the Marine Corps are di- 
rected to submit a report on the SMEP to 
the congressional defense committees by 
March 2, 1992. 'The report should describe the 
initiatives completed, activities underway, 
and those planned for the future. 

Kwajalein Atoll contractor housing 

The conferees have recently become aware 

of the need for additional contractor housing 
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on Kwajalein Atoll to support the contractor 
personnel who will be arriving by the first 
quarter of fiscal year 1994 to execute the 
Strategic Defense Initiative ground-based 
missile test programs. Given the already se- 
rious housing shortage on the Atoll, if addi- 
tional housing is not provided, it could seri- 
ously undermine this program and the direc- 
tion provided by the conferees elsewhere in 
this Act in the Missile Defense Act of 1991. 

The conferees, therefore, recommend an 
additional $18.5 million for program element 
605301A—Army Kwajalein Atoll—for Army 
research and development-related construc- 
tion activities. These funds are to be used to 
provide, by the end of calendar year 1993, the 
required contractor housing units and asso- 
ciated shoreline protection at Kwajalein 
Atoll. 
Unintentional radiation phenomena 

The House bill would authorize an addi- 
tional $5.0 million under program element 
65604A for investigation of engine plume and 
radio frequency phenomena. 

The Senate amendment contained no simi- 
lar authorization. 

The conferees agree to authorize the addi- 
tional $5.0 million and are also aware of 
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problems associated with the radiometric 
imagining system (RIS). The Army may uti- 
lize a portion of the additional funds to bring 
the RIS program to a satisfactory conclu- 
sion. 

Army industrial preparedness 

The House bill would increase the author- 
ization for the Army's industrial prepared- 
ness program (program element 78011A) by 
$7.0 million in fiscal year 1992 with direction 
to accelerate work to improve the manufac- 
turing capability of advanced ceramic armor 
and the insertion of advanced ceramics in 
high strength steel applications. 

The Senate amendment contained no simi- 
lar increase in funding and, instead, consoli- 
dated all industrial preparedness funding 
supporting defense manufacturing tech- 
nology under a single program element 
(63705D). 

The conferees recommend a total increase 
of $7.0 million in program element 11708A for 
fiscal year 1992. The conferees direct that of 
the available funding, $5.0 million be made 
available for the National Defense Center for 
Environmental Excellence. 

The conferees are aware of the difficulties 


that exist in producing infrared focal plane , 
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arrays at yield levels that result in an af- 
fordable product. Therefore, the conferees 
urge the Army to seriously consider address- 
ing this problem in its industríal prepared- 
ness MANTECH program. 


Harpy anti-radar drone 


The conferees are aware that the ground- 
launched Harpy anti-radar drone may have 
the potential for meeting Army require- 
ments for an anti-radiation weapon system. 
The conferees urge the Army to consider the 
Harpy and other viable alternatives for 
meeting validated Army requirements. 


RESEARCH AND DEVELOPMENT, NAVY 
OVERVIEW 


The amended budget request for fiscal year 
1992 contained an authorization of $8,194.2 
million for Navy research, development, 
test, and evaluation. The House bill would 
authorize  $9,176.0 million. 'The Senate 
amendment would authorize $8,417.7 million. 
The conferees recommend authorization of 
$8,633.9 million as delineated in the following 
table. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudíce. 


Line 
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17 
18 


61152N 
61153N 


62111N 
62121N 
62122N 
62131M 
62232N 
62233N 
62234N 
62270N 
62314N 
62315N 
62323N 
62324N 
62435N 
62936N 
62XXXN 


63210N 
63217N 
63270N 
63303N 
63508N 
63573N 
63640M 
63701N 
63706N 
63707N 
63712N 
63720N 
63732M 
63733N 
63747N 
63792N 
63794N 


Amended 
FY 1992 House Senate 
Program Request Authorized Authorized 
RESEARCH DEVELOPMENT TEST & EVAL NAVY 
IN-HOUSE INDEPENDENT LABORATORY RESEARCH 25,868 25,868 25,868 
DEFENSE RESEARCH SCIENCES 395,767 392,767 405,767 
OTHER TECH BASE UNIVERSITY GRANTS 
ANTI-AIR WARFARE/ANTI-SURF WARFARE TECH 70,517 70,517 70,517 
- SURFACE SHIP TECHNOLOGY 17,006 32,006 17,006 
AIRCRAFT TECHNOLOGY 23,776 23,776 23,776 
MARINE CORPS LANDING FORCE TECHNOLOGY 18,036 18,036 18,036 
COMMAND, CONTROL, 8 COMMUNICATIONS TECH 19,617 19,617 19,617 
MISSION SUPPORT TECHNOLOGY 37,017 37,017 37,017 
SYSTEMS SUPPORT TECHNOLOGY 80,521 87,521 80,521 
ELECTRONIC WARFARE TECHNOLOGY 13,975 13,975 13,975 
ASW TECHNOLOGY 130,902 170,902 130,902 
MINE AND SPECIAL WARFARE TECHNOLOGY 20,549 20,549 20,549 
SUBMARINE TECHNOLOGY 17,813 17,813 17,813 
NUCLEAR PROPULSION 15,282 15,282 15,282 
OCEAN AND ATMOSPHERIC SUPPORT TECHNOLOGY 39,724 44,724 39,724 
INDEPENDENT EXPLORATORY DEVELOPMENT 15,803 15,803 15,803 
PRECOMPETITIVE TECHNOLOGY 20,000 
AIRCRAFT PROPULSION 7,542 7,542 7,542 
ADVANCED AIRCRAFT SUBSYSTEMS 6,004 6,004 6,004 
EW TECHNOLOGY 4,916 9,916 4,916 
ELECTROMAGNETIC RADIATION SOURCE ELIMINA 5,091 5,091 5,091 
SHIP PROPULSION SYSTEM 4,536 4,536 4,536 
ELECTRIC DRIVE 

MARINE CORPS ADV TECHNOLOGY DEMONS (ATD) 32,815 25,315 32,815 
HUMAN FACTORS ENGINEERING 2,868 2,868 2,868 
MEDICAL DEVELOPMENT 16,222 17,222 16,222 
MANPOWER AND PERSONNEL SYSTEMS 3,245 3,245 3,245 
GENERIC LOGISTICS R&D TECHNOLOGY DEMONS 13,829 21,329 13,829 
EDUCATION AND TRAINING 6,106 6,106 6,106 
MARINE CORPS ADVANCED MANPOWER/TRAINING 3,294 3,294 3,294 
SIMULATION AND TRAINING DEVICES 5,177 5,177 5,177 
ADVANCED ANTI-SUBMARINE WARFARE TECH 42,939 42,939 42,939 
ADVANCED TECHNOLOGY TRANSITION 65,153 65,153 65,153 
C3 ADVANCED TECHNOLOGY 14343 1,373 1,373 
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Change to 


Request Authorized 


-8,368 
-3,000 


-2,236 
15,000 


7,000 


5,000 


-4,542 
-3,004 


-2,091 


21,000 


17,500 
392,767 


68,281 
32,006 
23,776 
18,036 
19,617 
37,017 
87,521 
13,975 
130,902 
20,549 
17,813 
15,282 
44,724 
15,803 


3,000 
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63451N 
63588N 
63735N 
64363N 
65856N 


11221N 
11224N 
11226N 
11228N 
11401N 
11402N 
12427N 
33131N 
33152N 


63109N 
63207N 
63208N 
63216N 
63222N 
63228N 
63231N 
63254N 
63260N 


63502N 


Program 


TACTICAL SPACE OPERATIONS 

SSBN SURVIVABILITY 

WWMCCS ARCHITECTURE SUPPORT 

TRIDENT II 

STRATEGIC TECHNICAL SUPPORT 

SEALAR 

FLEET BALLISTIC MISSILE SYSTEM 

SSBN SECURITY TECHNOLOGY PROGRAM 
SUBMARINE ACOUSTIC WARFARE DEVELOPMENT 
TRIDENT 

EXTREMELY LOW FREQUENCY (ELF) COMMUNIC 
NAVY STRATEGIC COMMUNICATIONS 

NAVAL SPACE SURVEILLANCE 

MIN ESSENTIAL EMERG COMMUNIC (MEECN) 
WWMCCS, INFORMATION SYSTEM 


INTEGRATED AIRCRAFT AVIONICS 

AIR/OCEAN TACTICAL APPLICATIONS 

T-45 TRAINING SYSTEM 

AIR CREW SYSTEMS TECHNOLOGY 

SKIPPER ENHANCEMENTS 

CV ASW MODULE 

NAVY ADVANCED TACTICAL FIGHTER 

AIR ASW 

AIRBORNE MINE COUNTERMEASURES 

TACTICAL AIRBORNE RECONNAISSANCE 
AIRCRAFT SURVIVABILITY & VULNERABILITY 
ADVANCED A/L AIR-TO-SURFACE MISSILE SYS 
ADVANCED SURFACE-TO-AIR MISSILE 

NATO AAW SYSTEMS 

LOW COST ANTI-RADIATION SEEKER 
ADVANCED AIR-TO-AIR MISSILE (AAAM) 
BATTLE GROUP AAW COORDINATION 

SURFACE MINE COUNTERMEASURES 

MINE COUNTERMEASURES INITIATIVE FUND 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


12,943 
34,760 
89,331 


11,152 
18,472 


12,943 
34,760 


4,000 
89,331 
11,152 
18,472 


12,943 
34,760 


89,331 
11,152 
18,472 
30,000 


Conference 


Change to 


Request Authorized 


15,000 


5,000 


-1 , 300 
9,200 


4,000 


20,500 


12,943 
34,760 


4,000 
89,331 
11,152 
18,472 
20,500 
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67 63504N 
68 63506N 
69 63512N 
70 63513N 
71 63514N 
72 63522N 
73 63525N 
74 63528N 
75 63529N 
76 63536N 
77 63542N 
78 63551N 
79 63553N 
80 63561N 
81 63562N 
82 63564N 


82c 


83 63570N 
84 63573N 


100 63708N 


Program 


ADVANCED SUBMARINE ASW DEVELOPMENT 
SURFACE SHIP TORPEDO DEFENSE 

SHIPBOARD AVIATION SYSTEMS 

SHIPBOARD SYSTEM COMPONENT DEVELOPMENT 
SHIP COMBAT SURVIVABILITY 

SUB ARCTIC WARFARE SUPPORT EQUIP PROG 
PILOT FISH 

NON-ACOUSTIC ANTI-SUBMARINE WARFARE 
ADVANCED ASW TARGET 

RETRACT JUNIPER 

RADIOLOGICAL CONTROL 

LINK SAKI 

SURFACE ASW 

ADVANCED SUBMARINE SYSTEM DEVELOPMENT 
SUBMARINE TACTICAL WARFARE SYSTEMS 
SHIP DEVELOPMENT 

FAST SEALIFT TECHNOLOGY 

MINE COUNTERMEASURES SUPPORT SHIP DESIGN 
ADVANCED NUCLEAR POWER SYSTEMS 
ELECTRIC DRIVE 

CHALK EAGLE 

COMBAT SYSTEM INTEGRATION 

JOINT ADVANCED SYSTEMS 

MINE DEVELOPMENT 

CONVENTIONAL MUNITIONS 

ADVANCED WARHEAD DEVELOPMENT 

MARINE CORPS ASSAULT VEHICLES 

MAR CORPS MINE/COUNTERMEASURES SYS-ADV D 
TACTICAL NUCLEAR DEVELOPMENT 

MARINE CORPS GROUND COMBAT/SUPPORT SYS 
JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP 
ADVANCED MINOR CALIBER GUN 

MK 48 ADCAP - ADV DEV 

OCEAN ENGINEERING SYSTEMS DEVELOPMENT 
ASW OCEANOGRAPHY 

ASW SIGNAL PROCESSING 


Amended 

FY 1992 House Senate 
Request Authorized Authorized 
31,232 31,232 31,232 
58 , 388 58 , 388 58 , 388 
11,440 11,440 11,440 
28 ,039 24,239 28,039 
25,589 25,589 25,589 
5,151 5,151 5,151 

57,710 57,710 57,71 
26,197 26,197 26,197 
17,102 17,102 17,102 
50,656 50,656 50,656 
2,876 2,876 2,876 
24,859 5,000 
67,236 67,236 67,236 
35,621 35,621 65,621 
7,013 7,013 7,013 
17,267 17,267 17,267 
15,000 
10,000 
89,884 89,884 89,884 
80,906 80,906 80,906 
142,607 142,607 142,607 

9,730 , 730 ^ 
177,170 177,170 177,170 
8,874 8,874 8,874 
43,168 43,168 43,168 
6,640 ,640 6,640 
79,908 79,908 79,908 
6,426 6,426 6,426 
9,319 11,819 11,819 
8,531 8,531 8,531 
2,500 

52,627 52,627 52,627 
1,652 1,652 1,652 
9,894 9,894 9,894 
27,812 27,812 27,812 


Conference 


Change to 


Request Authorized 


-1,151 
-12,397 


-24,859 
20,000 
-12,267 


-27,107 


-38,000 


2,500 


2,500 
-26,000 
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6,640 
41,908 


6,426 

11,819 

8,531 

2,500 

26,627 

1,652 
9,894 ge 
27,812 ° 
S 


Line 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 

121a 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 


133 


63709N 
63711N 
63713N 
63717N 
63719N 
63724N 
63725N 
63726N 
63729M 
63734N 
63737N 
63740N 
63746N 
63748N 
63750N 
63751N 
63752N 
63763N 
63785N 
63787N 
63795N 


64203N 
64211N 
64212N 
64213N 
64214N 
64215N 
64218N 
64219N 
64221N 
64233N 
64260N 


64261N 


Program 


ADVANCED MARINE BIOLOGICAL SYSTEM 
FLEET TACTICAL DEVELOP/EVALUATION PROG 
OCEAN ENGINEERING TECHNOLOGY DEVELOP 
COMMAND AND CONTROL SYSTEMS 

CONTAINER OFF-LOADING/TRANSFER SYS(COTS) 
NAVY ENERGY PROGRAM 

FACILITIES IMPROVEMENT 

MERCHANT SHIP NAVAL AUGMENTATION PROGRAM 
MARINE CORPS COMBAT SERVICES SUPPORT 
CHALK CORAL 

LINK HAZEL 

LINK LAUREL 

RETRACT MAPLE 

LINK PLUMERIA 

CHALK WEED 

RETRACT ELM 

CHALK POINSETTIA 

WARFARE SYS ARCHITECTURE AND ENGINEERING 
ANTI-SUB WARFARE ENVIRONMENTAL ACOUSTIC 
SPECIAL PROCESSES 

GUN WEAPON SYSTEM ADVANCED TECHNOLOGY 
SHIP FIRE SUPPORT 

STANDARD AVIONICS DEVELOPMENT 

IFF SYSTEM DEVELOPMENT 

LAMPS 

HELICOPTER DEVELOPMENT 

AV-8B AIRCRAFT - ENG DEV 

SUPPORT EQUIPMENT 

AIR/OCEAN EQUIPMENT ENGINEERING 
AIRBORNE ASW DEVELOPMENTS 

P-3 MODERNIZATION PROGRAM 

ADVANCED TACTICAL AIRCRAFT 

C/MH-53E 

CH-46E UPGRADES 

ACOUSTIC SEARCH SENSORS 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


67,115 
11,547 
49,199 
216,173 
20,851 
1,362 
149,847 
1,616 
7,365 
18,372 
58,277 
5,134 


6,144 


67,115 
11,547 
49,199 
216,173 
20,851 
1,362 
149,847 
1,616 
7,365 
18,372 
58,277 
5,134 


47,061 


51,061 


Conference 


Change to 


Request Authorized 


3,000 
2,000 


16,000 
10,000 
-51,500 
-9,718 


-17,533 
17,603 58,747 


-21,000 30,061 
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64262N 


64264N 
64265N 
64268N 
64270N 


64301N 


64303N 
64307N 


64309N , 


64314N 
64354N 
64355N 


64358N 
64361N 
64366N 
64367N 
64369N 
64370N 
64372N 
64373N 
64502N 
64503N 
64504N 
64506N 
64507N 
64508N 
64515N 
64516N 
64518N 
64524N 
64559N 
64561N 


Program 


V-22A 

V-22 PRIOR YEAR 

AIR CREW SYSTEMS DEVELOPMENT 

AIR LAUNCHED SATURATION SYSTEM 
AIRCRAFT ENGINE COMPONENT IMPROVE PROG 
EW DEVELOPMENT 

SURFACE SHIP ELECTRONIC WARFARE 

MK 92 FIRE CONTROL SYSTEM UPGRADE 
MULTI-SENSOR INTEGRATION 

AEGIS AREA AIR DEFENSE 

AEGIS COMBAT SYSTEM ENGINEERING 

SEA LANCE (PY SAVINGS) 

ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 
AIR-TO-AIR MISSILE SYSTEMS ENGINEERING 
VERTICAL LAUNCH ASROC 

ASW STANDOFF WEAPON 

CLOSE-IN WEAPON SYSTEM (PHALANX) 

NATO SEA SPARROW 

STANDARD MISSILE IMPROVEMENTS 

TOMAHAWK 

5" ROLLING AIRFRAME MISSILE 

SSN-688 CLASS VERTICAL LAUNCH SYSTEM 
NEW THREAT UPGRADE 

AIRBORNE MINE COUNTERMEASURES - ENG DEV 
SUBMARINE COMMUNICATIONS 

SUBMARINE SONAR DEVELOPMENT 

AIR CONTROL 

CHEMICAL WARFARE COUNTERMEASURES 

NAVY STANDARD SIGNAL PROCESSORS 

RADAR SURVEILLANCE EQUIPMENT 

SUBMARINE SUPPORT EQUIPMENT PROGRAM 
SHIP SURVIVABILITY 

COMBAT INFORMATION CENTER CONVERSION 
SUBMARINE COMBAT SYSTEM 

DEEP SUBMERGENCE TECHNOLOGY 

SSN-21 DEVELOPMENTS 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


142,283 
2,012 


7,902 
92,153 


2,693 
36,933 


10,597 

6,234 
36,821 
28,815 


9,977 


14,033 
41,494 
10,562 
5,597 
9,266 
8,043 
18,901 
5,048 
19,133 
270,272 
27,284 
157,441 


-365,000 


142,283 
2,012 


7,902 
92,153 
20,000 

2,693 


36,821 
28,815 


9,977 
14,000 
14,033 
41,494 
10,562 

5,597 

9,266 

8,043 
18,901 

5,048 
19,133 

270,272 
27,284 
157,441 


365,000 
-365,000 
17,318 


5,000 


9,977 
9,000 
14,033 
41,494 
10,562 
5,597 
9,266 
8,043 
18,901 
5,048 
19,133 
270,272 
27,284 
157,441 


Conference 
Change to 
Request Authorized 
790,000 790,000 
-165,000 -165,000 
4,200 21,518 
-7,531 
58,856 
-32,143 110,140 
2,012 
23,000 23,000 
7,902 
92,153 
-71,000 -71,000 
2,693 
-36,933 
10,597 
6,234 
36,821 
28,815 
5,000 5,000 
9,977 
14,000 14,000 
14,033 
-2,000 39,494 
10,562 
5,597 
9,266 
8,043 
18,901 
5,048 
-3,000 16,133 
27,300 242,972 
-3,850 23,434 
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64562N 
64567N 
64574N 
64578N 
64601N 
64602N 
64603N 
64604N 
64608N 


64609N 
64610N 
64612M 
64654N 
64656M 
64657M 
64704N 
64707N 
64710N 
64713N 
64714N 
64715N 
64717M 
64718M 
64719M 
64727N 
64761N 
64771N 
64780M 
64784N 


65803N 
65867N 
24134N 
24136N 
24152N 


Program 


SUBMARINE TACTICAL WARFARE SYSTEM 

SHIP CONTRACT DESIGN/DEVELOPMENT (ENG) 
NAVY TACTICAL COMPUTER RESOURCES 

LINK BIRCH 

MINE DEVELOPMENT 

NAVAL GUNNERY IMPROVEMENTS 

UNGUIDED CONVENTIONAL AIR-LAUNCHED WPNS 
CHEMICAL WARFARE WEAPONS 

SURFACE ELECTRO-OPTIC SYSTEM 

SURFACE SHIP LASER RANGE FINDER 

SURFACE SHIP INFRARED SENSOR 

BOMB FUZE IMPROVEMENT 

MK 50 TORPEDO 

MARINE CORPS MINE COUNTERMEASURES SYSTEM 
JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP 
MARINE CORPS ASSAULT VEHICLES - ENG DEV 
MC GROUND COMBAT/SUPPORTING ARMS SYSTEM 
ANTI-SUB WARFARE OCEANOGRAPHIC EQUIP 
OVER-THE-HORIZON TARGETING 

NAVY ENERGY PROGRAM 

SURFACE ASW SYSTEM IMPROVEMENT 

AIR WARFARE TRAINING DEVICES 

SURFACE WARFARE TRAINING DEVICES 

MARINE CORPS COMBAT SERVICES SUPPORT 
MARINE CORPS INTELL/ELECTRONICS WARFARE 
MAR CORPS COMMAND/CONTROL/COMMUNIC SYS 
JOINT STANDOFF WEAPON SYSTEMS 
INTELLIGENCE 

MEDICAL DEVELOPMENTS 

JINTACCS MARINE CORPS 

FIXED DISTRIBUTED SYSTEM - ENG 

ADVANCED DEPLOYABLE SYSTEMS 
ELECTROMAGNETIC SPECTRUM MANAGEMENT 

C2 SURVEILLANCE/RECONNAISSANCE SUPPORT 
A-6 SQUADRONS 

F/A-18 SQUADRONS 

EARLY WARNING AIRCRAFT SQUADRONS 


Amended 

FY 1992 House Senate 
Request Authorized Authorized 
79,208 79,208 79,208 
32,827 32,827 47,827 
36,567 36,567 36,567 
8,963 8,963 8,963 
4,513 4,513 4,513 
8,389 8,389 8,389 
2,000 
3,000 
24,533 20,533 24,533 
2,002 2,002 2,002 
1,183 1,183 1,183 
5,679 5,679 5,679 
19,104 23,004 19,104 
1,260 1,260 1,260 
2,974 2,974 2,974 
3,389 3,389 3,389 
121,724 121,724 121,724 
832 832 832 
10,711 10,711 10,711 
107 107 107 
370 370 370 
17,181 21,081 17,181 
53,447 53,447 53,447 
2,026 2,026 2,026 
4,160 4,160 4,160 
788 788 788 
229,154 229,154 229,154 
3,658 3,658 3,658 
15,769 15,769 15,769 
6,423 6,423 6,423 
452,077 472,077 472,077 
6,349 6,349 6,349 


Conference 


Change to 


Request Authorized 


-10,627 


3,900 


-2,974 
-58,000 


-20,000 
20,000 


32,000 


22,200 
36,567 


8,963 
4,513 
8,389 
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24154N 
24163N 
24229N 
24311N 
24313N 
24413N 
24571N 
25601N 
25604N 
25620N 
25633N 
25667N 
25670N 
25675N 
26313M 
26623M 
26624M 
26625M 
26626M 
27316N 
28010M 
35889N 


1110011N 


64230N 
64231N 
64514N 
64577N 
64777N 
65866N 
31327N 
33109N 


Program 
SEA-BASED ELECTRONIC WARFARE SQUADRONS 
FLEET TELECOMMUNICATIONS (TACTICAL) 
SURFACE COMBATANT ORDNANCE AND MISSILES 
UNDERSEA SURVEILLANCE SYSTEMS 
SHIP-TOWED ARRAY SURVEILLANCE SYSTEMS 
AMPHIB TACTICAL SUPP UNITS (DISPLACEMENT 
SPECIAL PROJECTS 
HARM IMPROVEMENT (SLAM) 
TACTICAL INFORMATION SYSTEM 
ASW COMBAT SYSTEMS INTEGRATION 
AIRCRAFT EQUIP RELIABILITY/MAINT PROG 
F-14 UPGRADE 
TACTICAL INTELLIGENCE PROCESSING 
OPERATIONAL REACTOR DEVELOPMENT 
MARINE CORPS TELECOMMUNICATIONS 
MC GROUND COMBAT/SUPPORTING ARMS SYSTEMS 
MARINE CORPS COMBAT SERVICES SUPPORT 
MARINE CORPS INTELL/ELECTRONICS WARFARE 
MAR CORPS COMMAND/CONTROL/COMMUNIC SYS 
TACIT RAINBOW 
JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
MARINE ENHANCEMENT PROGRAM 
CLASSIFIED PROGRAM 
SUBMARINE LASER COMMUNICATIONS 
FORCE ENHANCEMENTS-ACTIVE 


WARFARE SUPPORT SYSTEM 

TACTICAL COMMAND SYSTEM 

NAVIGATION SYSTEMS 

EHF SATCOM 

NAVSTAR GPS 

NAVY COMMAND & CONTROL PLANNING AND DEV 
TECHNICAL RECON AND SURVEILLANCE 
SATELLITE COMMUNICATIONS 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


28,305 
18,835 


673 


2,521 
33,977 
4,132 
33,686 
50,504 
3,082 


Lj 
31,122 


18,835 
673 


251 
33,977 
4,132 
33,686 
50,504 
3,082 


31,122 


18,377 


73,658 
19,367 


116,281 


32,305 
18,835 


673 


12,000 
34,500 


2,521 
33,977 
4,132 
33,686 
50,504 
3,082 


31,122 


Conference 


Change to 


Request Authorized 


19,300 
3,000 


55,000 


[-3,665] 


18,377 


73,658 
19,367 


116,281 
2,109 


31,305 
18,835 


673 
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Conference 
Amended — | ra ——-------------==-- 
FY 1992 House Senate Change to 
Line PE Program Request Authorized Authorized Request Authorized 
231 33401N COMMUNICATIONS SECURITY (COMSEC) ELE 
232 33603N MILSTAR SATELLITE COMMUNICATIONS SYSTEM 3,534 3,534 3,534 3,534 
233 34111N SPECIAL ACTIVITIES Ë. £j [20,000] 
999 INTELL 8 COMMUNICATIONS CLASSIFIED 678,821 688,421 699,721 16,335 695,156 
234 63721N ENVIRONMENTAL PROTECTION 26,143 26,143 26,643 26,143 
235 64208N RANGE INSTRUMENTATION SYSTEMS DEV (RISD) 9,836 9,836 9,836 9,836 
236 64255N ELECTRONIC WARFARE SIMULATOR DEVELOPMENT 31,304 31,304 31,304 -5,100 26,204 
237 64258N TARGET SYSTEMS DEVELOPMENT 99,537 27,537 77,537 -59,537 40,000 
238 64703N PERSONNEL, TRAIN, SIMUL, & HUMAN FACTORS 1,794 1,794 1,794 1,794 
239 65151M STUDIES AND ANALYSIS SUPPORT - MC 2,170 2,170 2,170 2,170 
240 65152N STUDIES AND ANALYSIS SUPPORT - NAVY 6,297 6,297 6,297 6,297 
241 65153M MARINE CORPS OPS ANALYSIS GROUP, CNA 4,157 4,657 4,157 392 4,549 
242 65154N CENTER FOR NAVAL ANALYSES 24,321 26,821 24,321 1,875 26,196 
243 65155N FLEET TACTICAL DEVELOPMENT AND EVAL 12,721 12,721 12,721 12,721 
244 65156M MARINE CORPS OPERATIONAL TEST AND EVAL 5,000 5,000 5,000 5,000 
245 65502N SMALL BUSINESS INNOVATIVE RESEARCH 
246 65804N TECHNICAL INFORMATION SERVICES 2,741 2,741 2,741 2,741 
247 65853N MANAGEMENT AND TECHNICAL SUPPORT 12,286 12,286 10,286 12,286 
248 65857N INTERNATIONAL RDT&E 3,210 3,210 3,210 -1,000 2,210 
249 65861N RDT&E LABORATORY & FACILITIES MANGNT SPT 58,343 58,343 58,343 58,343 
250 65862N RDT&E INSTRUMENTATION AND MATERIEL SPT 18,123 18,123 18,123 18,123 
251 65863N RDT&E SHIP AND AIRCRAFT SUPPORT 86,341 101,341 101,341 15,000 101,341 


50618 
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Conference 
Amended — — 
FY 1992 House Senate Change to 
Line PE Program Request Authorized Authorized Request Authorized 

252 65864N TEST AND EVALUATION SUPPORT 342,091 373,091 332,091 342,091 
253 65865N OPERATIONAL TEST AND EVAL CAPABILITY 8,038 8,038 8,038 8,038 
254 65871M MAR CORPS TACTICAL EXPLOIT OF NATL CAP 1,153 1,153 1,153 1:153 
255 65872N PRODUCTIVITY INVESTMENTS 534 534 534 534 
256 25658N LABORATORY FLEET SUPPORT 6,512 6,512 6,512 6,512 
257 35111N WEATHER SERVICE 1,122 1,122 1,122 1:102 
258 35160N DEFENSE METEOROLOGICAL SATELLITE PROGRAM 13,095 13,095 13,095 13,095 
259 78011N INDUSTRIAL PREPAREDNESS 25,302 100,002 5,000 49,105 74,407 
260 91501N RESCISSION TO BE DETERMINED 

DBOF- TECHNICAL CORRECTION: DTIC 6,100 6,100 6,100 

DBOF- TECHNICAL CORRECTION: IACS 2,700 2,700 2,700 

DBOF- DIRECT FUNDING FOR DCAA/DCMC 

DBOF ADJUSTMENT -19,600 -19,600 -19,600 

HISTORICAL . 

CONTRACTOR TRAVE 

BUDGET AMENDMENT "CORRECTION [-851,600] 

TOTAL R,D,T & E NAVY 8,194,233 9,176,041 8,417,708 439,642 8,633,875 
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Sea-launched and recovery space launch pro- 
gram 

The amended budget request included $2.5 
million to continue development of a low- 
cost, reusable space booster that would be 
launched and recovered at sea. The Navy is 
attempting to develop this sea-launched and 
recovery (SEALAR) program with mostly 
private capital under a cooperative research 
and development agreement (CREDA), con- 
sistent with the intent of the Federal Tech- 
nology Transfer Act of 1986. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$17.5 million on the basis that SEALAR is a 
promising approach to solving serious launch 
problems, including high cost, lack of flexi- 
bility, and poor responsiveness. Because of 
concern that the Navy will not be able to at- 
tract enough private capital to develop the 
system without a tangible government com- 
mitment, the Senate amendment would au- 
thorize additional funding and require that 
the Navy commit to launch a specific pay- 
load on the booster if SEALAR is success- 
fully tested. 

The conferees recommend the requested 
amount. The conferees agree that SEALAR 
is a promising technology initiative and sup- 
port the Navy's efforts to develop the tech- 
nology under a CREDA. The conferees be- 
lieve, however, that the first phase of the 
program, which includes tests of launch, re- 
covery, and reuse, will have to be completed 
before Congress would authorize additional 
funding. 

Tactical electro-optical imaging 

The House bill and the Senate amendment, 
based on lessons learned from Operation 
Desert Shield/Desert Storm, proposed a vari- 
ety of initiatives to improve tactical intel- 
ligence capabilities, particularly imagery ca- 
pabilities. 

The House bill and the Senate amendment 
would authorize acceleration of a long-range 
oblique imaging program for the Marine 
Corps. The Senate amendment would also di- 
rect the TR-1 and U-2 reconnaissance air- 
craft program office to reexamine plans for 
electro-optical imaging capabilities in light 
of Operation Desert Storm experience. In ad- 
dition, the advanced airborne reconnaissance 
program is examining options for future 
long-range electro-optical imaging capabili- 
tles. 

The conferees believe that it would be use- 
ful and appropriate for the Assistant Sec- 
retary of Defense for Command, Control, 
Communications, and Intelligence (ASD/C?I) 
to sponsor a study of long-range airborne im- 
aging requirements, programs, and plans. 
The purpose of the study would be to deter- 
mine whether (1) there are cost-effective, 
operationally sound, militarily useful, and 
affordable opportunities to proliferate such 
capabilities to other airborne reconnaissance 
platforms using common equipment, data 
links, and ground stations; and (2) there are 
opportunities to eliminate any redundancies 
or combine electro-optical imaging develop- 
ment efforts among the Marine Corps, the 
Air Force, the airborne reconnaissance sup- 
port program, and elsewhere in DoD. 

The conferees request the ASD/C?I to pro- 
vide the results of this study by May 1, 1992, 
to the congressional defense committees. 
Integrated electric drive 

Both the House bill and the Senate amend- 
ment would approve the amended budget re- 
quest of $80.9 million for the Navy's program 
to develop integrated electric drive (IED) 
propulsion. 


CONGRESSIONAL RECORD—HOUSE 


The conferees understand that funds for 
this program are likely to be appropriated at 
a level below the requested amount. The con- 
ferees express their strong support for the 
development of IED capability by the Navy 
for application to future surface combatants 
and other naval platforms. The conferees 
recognize the progress the Navy has made in 
defining the requirements and plan for devel- 
oping an system as reflected in the 
Navy's progress report and program plan of 
March 1991. The conferees look forward to re- 
ceiving from the navy in mid-1992 a further 
report on the Navy's plans for system archi- 
tecture, systems engineering approach, test- 
ing, and fleet introduction of an system. 

The conferees suggest that the Navy con- 
sider modifying the program in two ways: (1) 
by establishing an early, definite goal for 
demonstrating electric drive at sea, and (2) 
by establishing a separate project for early 
development of individual components, such 
as solid state power controllers, that could 
have both military and commercial applica- 
tion. 

The conferees recommend an authorization 
of $53.8 million in fiscal year 1992 for the in- 
tegrated electric drive program. 

Ocean engineering technology development 

'The House bill recommended an additional 
authorization of $4.0 million to accelerate 
the development of cylinders of relatively 
large diameter made of advanced ceramic 
materials which might be used for manned 
and unmanned underwater vehicles capable 
of withstanding the pressure of deep ocean 
environments. 

The Senate amendment contained no simi- 
lar authorization. 

The conferees agree to an additional au- 
thorization of $2.0 million to initiate a com- 
petitive 36-month project to develop larger, 
advanced ceramic cylinders for use in 
manned and unmanned underwater vehicles. 
The estimated total cost of the project is $4.0 
million. 

Identification friend or foe (IFF) system devel- 
opment 

The amended budget request Included $22.3 
million for advance development of systems 
for combat identification. 

The House bill would authorize $32.3 mil- 
lion, with the added $10.0 million authorized 
for recovering those elements of the recently 
cancelled Mark XV IFF system that might 
be used in a future follow-on combat identi- 
fication system. 

The Senate amendment did not provide 
funds for any follow-on development of the 
Mark XV system. 

The conferees recommend an authorization 
of $32.3 million, but emphasize that those 
funds are to be used only to exploit those 
elements of the Mark XV IFF system that 
might be applicable to a future follow-on 
combat identification system, and not to re- 
start the Mark XV system. 

P-3 modernization 

The amended budget request included $41.4 
milion for the Navy's P-3 modernization 
program. 

Both the House bill and the Senate amend- 
ment would add $41.5 million to accelerate 
development of a replacement P-3 aircraft 
with improved engines. 

The conferees recommend $58.7 million for 
the P-3 modernization . This 
amount includes $41.5 million for design and 
development of an upgraded propulsion plant 
and other improvements for the P-3 aircraft 
and funds for the update IV avionics project. 
The conferees expect that this authorization, 
together with funds previously provided, will 
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be sufficient for the Navy to proceed with its 
requested P-3 modernization programs. The 
conferees believe that the potential size of a 
full P-3 modernization program is such that 
the program should be managed and reported 
as a major defense acquisition program. Ac- 
cordingly, the conferees direct the Secretary 
of Defense to declare P-3 modernization of a 
major defense acquisition program and to 
convene the Defense Acquisition Board to re- 
view the P-3 program prior to obligation of 
funds for production of new P-3 aircraft. Ad- 
ditionally, the conferees direct the Secretary 
of the Navy to review alternatives for sus- 
taining maritime patrol force levels and re- 
port his findings to the congressional defense 
committees not later than June 1, 1992. 

Ship air defense 

The Senate amendment increased funding 
for ship air defense in several different pro- 
grams, including multi-sensor integration 
(MSI); rolling airframe missile (RAM); close- 
in weapon system (CIWS); surface ship elec- 
tronic warfare (EW); surface ship infrared 
(IR) sensor; and surface ship laser range find- 
er. 

The Senate report (S. Rept. 102-113) rec- 
ommended a multi-sensor integration dem- 
onstration and observed that it could show 
significant improvements in the near term 
for correcting known deficiencies in defenses 
against anti-ship missiles. 

The House bill contained no similar in- 
creases in funding. 

The conferees recommend $23.0 million to 
conduct an MSI demonstration, and $5.0 mil- 
lion to continue development of an IR mode 
upgrade to the rolling airframe missile. The 
conferees agree not to authorize additional 
funds for surface ship EW, surface ship IR 
sensor, surface ship laser range finder, and 
CIWS, but the Navy is invited to reprogram 
available funds to support these efforts. 

Finally, the conferees observe that the 
Senate report (S. Rept. 102-113) directed the 
Secretary of the Navy to submit a report on 
Navy anti-air warfare programs to the con- 
gressional defense committees not later than 
February 28, 1992. 

Cooperative engagement program 

The conferees direct that, concurrent with 
submission of the amended budget request 
for fiscal year 1993, the Secretary of the 
Navy shall provide to the congressional de- 
fense committees a program plan for the co- 
operative engagement program. This plan 
shall include (1) a description of the program 
and its objectives, (2) a milestone schedule, 
(3) an assessment of funding requirements 
for fiscal year 1993, and (4) a projection of 
funding required for fiscal years 1994 through 
1996. The conferees direct the Secretary of 
the Navy to establish, in the fiscal year 1994 
budget submission, a separate cooperative 
engagement program line within the Navy 
RDT&E and procurement accounts, as appro- 
priate. Additional guidance on the coopera- 
tive engagement program is provided in the 
classified annex to this statement of the 
managers. 

Antisubmarine warfare technology 


The Navy’s recent statement that it does 
not require a long-range, antisubmarine war- 
fare (ASW) stand-off weapon and its decision 
to terminate development of the Sea Lance 
or any other ASW stand-off weapon are evi- 
dence that the Navy assigns a lower priority 
to ASW. 

The conferees believe that new generations 
of advanced nuclear and conventionally-pow- 
ered submarines could pose a significant 
threat to the fleet. The Navy must continue 
a strong emphasis on the exploration of ad- 


November 13, 1991 


vanced technologies for ASW surveillance 
and weapons systems to avoid unpleasant 
surprises. 

The Navy and the Defense Advanced Re- 
search Projects Agency (DARPA) are pursu- 
ing wide-ranging and complex programs 
which seek technology advances on a number 
of fronts: active and passive detection, iden- 
tification, and target acquisition; advanced 
sensors, information processing, and fire 
control; quiet launch and quiet propulsion 
for weapon systems; and increased range and 
improved kill mechanisms. 

The diversity of the research and develop- 
ment organizations involved and the extent 
of the programs underway in ASW make co- 
ordination and integration of these efforts 
by DARPA and the Department of the Navy 
absolutely essential. The Conferees expect 
the Secretary of Defense and the Secretary 
of the Navy to address the scope of the 
DARPA ASW program and measures being 
taken to ensure its integration and coordina- 
tion during congressional hearings on the 
fiscal year 1993 amended budget request. 


Airborne mine countermeasures 


The House bill would authorize an addi- 
tional $14.0 million in program element 
604373N to accelerate the development of air- 
borne mine detection technology for the 
Navy and Marine Corps. The House report (H. 
Rept. 102-60) also expressed the belief that 
first priority in the accelerated development 
program should be incorporation of the les- 
sons learned from employment of Magic Lan- 
tern in Operation Desert Storm and the de- 
velopment of Magic Lantern for further oper- 
ational testing. 

The Senate amendment recommended $9.0 
million for the completion and operational 
testing of the previously funded Magic Lan- 
tern systems. The Senate amendment would 
also authorize $5.0 million for the procure- 
ment of H-2 helicopter modifications to sup- 
port the completion of operational testing 
for the Magic Lantern system. 

The Senate recedes. 

The conferees reaffirm the need for accel- 
erated development and operational testing 
of the Magic Lantern technology as a poten- 
tial near term improvement in Navy mine 
countermeasures, recommend authorization 
of $14.0 million for this purpose, and des- 
ignate these efforts as a congressional spe- 
cial interest item. The Conferees also reaf- 
firm their belief that the Navy should also 
focus on systems that could provide longer 
term solutions to mine countermeasures 
problems. Therefore, the conferees agree to 
continue the airborne mine detection and 
surveillance system (AMDAS) technology 
demonstration (program element 603640M) as 
a part of the Navy-Marine Corps joint mine 
detection program, because termination of 
this effort before its potential has been eval- 
uated would be premature. The conferees ex- 
pect that both Magic Lantern and AMDAS 
will be integral parts of the revised Depart- 
ment of the Navy mine countermeasures pro- 
gram and direct the Navy to submit a full re- 
port on the program and an update to its 
overall mine warfare master plan with sub- 
mission of the amended budget request for 
fiscal year 1993. 

Advanced submarine systems development 

The amended budget request included $35.6 
million for advanced submarine systems de- 
velopment. 

'The house bill would approve the requested 
amount. 

The Senate amendment would authorize 
$65.6 million, an increase of $30.0 million for 
the purpose of accelerating the transition 
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into the Navy of technology developed under 
the DARPA advanced submarine technology 
program. 


The conferees believe that the DARPA pro- 
gram has developed promising devices and 
technologies (such as improved counter- 
measures launchers, periscopes, and mate- 
rials) which must be transferred to the Navy. 
Otherwise, past expenditures will have been 
wasted. The conferees completely support 
Navy efforts to accelerate planning for a suc- 
cessor to the Seawolf submarine, but the con- 
ferees also believe there may be more than 
one successor design. Even if some of the 
promising technologies developed in the 
DARPA program cannot be made ready in 
time for the next submarine design, perform- 
ance or cost advantages may lead the Navy 
to build to a second design a few years later. 

The conferees recommend authorization of 
$55.6 million for the Navy’s advanced sub- 
marine systems development program, an in- 
crease of $20.0 million to the requested 
amount. These additional funds may be used 
either for transferring DARPA submarine 
technology into the Navy or for support of 
the Centurion submarine design project. 

Ship development/design 

The amended budget request included $17.3 
million for ship development, a program 
which focuses mostly on ship preliminary de- 
sign. 

The House bill approved the requested 
amount. 

The Senate amendment added $10.0 million 
for design of a mine countermeasures sup- 
port ship (mother ship") and $15.0 million 
for development of fast sealift technology. 

The amended budget request also included 
$32.8 million for ship contract design, a stage 
in the acquisition of new ships which comes 
after preliminary design and before contract 
award, 

The House bill approved the requested 
amount. 

The Senate amendment added $10.0 million 
for sealift ships and $5.0 million for design of 
a helicopter hangar for DDG-51 Arleigh Burke 
class destroyers. 

The conferees are aware that the Appro- 
priations Committees of the Senate and the 
House of Representatives did not approve in- 
creased funding for either of these two pro- 
grams and, in fact, made reductions to the 
requested amounts. 

The Senate recedes. 

The conferees recommend $5.0 million for 
ship preliminary design, a reduction of $12.3 
million from the request, and $22.2 million 
for ship contract design, a reduction of $10.6 
million from the request. These reductions 
are made without prejudice. The conferees 
invite the Navy to reprogram available funds 
into these programs to fund priority require- 
ments. 

The conferees are sympathetic to the need 
for a mine countermeasures support ship. 
The Navy is invited to reprogram funds to 
support preliminary design of such a vessel. 
The requirement to fund contract design of 
sealift ships is met by a separate provision 
that would authorize transfer of prior year 
sealift funds from procurement to research 
and development accounts. The conferees 
note that a hangar on the DDG-51 class ships 
may have promise for support of unmanned 
aerial vehicles and agree that the Navy 
should explore this matter further. 


Light armored vehicle 105 (LAV-105) 

The amended budget request included $19.1 
million for continuing engineering develop- 
ment for three prototype LAV-105 vehicles. 
The LAV-105 is intended to provide a 105mm 
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gun for the light armored vehicle. Such a ve- 
hicle would provide a major caliber, direct 
fire suppression capability for Marine Corps 
ground units. 

The House bill would authorize an addi- 
tional $3.9 million in fiscal year 1992 to en- 
sure completion of the LAV-105 and avail- 
ability of its lightweight gun and turret sys- 
tem for the Army's armored gun system 
(AGS) program. The House report (H. Rept. 
102-60) expressed the view that a turret sys- 
tem common to both Army and Marine Corps 
lightweight armored vehicles would yield 
significant cost savings and operational ad- 
vantages. 

The Senate amendment approved the re- 
quested amount. The Senate report (S. Rept 
102-113) noted that the Marine Corps LAV-105 
program paralleled the Army's AGS pro- 
gram. The report expressed the view that the 
LAV-105 turret development would provide 
an ordnance system for the AGS and pro- 
mote commonality between the Services. 

The conferees have been informed that the 
Marine Corps has terminated the LAV-105 
program. The conferees understand that this 
decision was based on an assessment that 
procurement funds will not be available for 
procuring the system. Under a new Depart- 
ment of Defense policy, engineering develop- 
ment funds will not be provided when pro- 
curement is not planned in future budgets. 
The conferees note that the decision to ter- 
minate the program was made in the second 
year of a three-year full-scale development 
in which more than half the development 
funds have been spent, which has been oper- 
ating on schedule and within budget, and 
which recently completed successful con- 
tractor firing tests. 

In the opinion of the conferees, the deci- 
sion to terminate LAV-105 development is a 
clear example of the concern raised in the 
House report about the undesirable con- 
sequences of annual budget decisions. The 
problem is that disciplined development 
milestones are not followed, programs are 
terminated in later development stages, and 
the government realizes little, if any, benefit 
from its investment. The conferees believe 
that this is a short-sighted policy that in- 
creases program instability and harms the 
defense Industrial base. 

In a period of steep reductions in funds 
available for defense research, development, 
and procurement, increased emphasis should 
be put on acquisition policy which empha- 
sizes the greater use of prototype develop- 
ment, without necessarily committing to 
production at the beginning of the program. 
The conferees intend that this aspect of de- 
fense acquisition policy will be a subject for 
discussion during hearings on the fiscal year 
1993 amended budget request. 

The conferees do not agree with the deci- 
sion to terminate LAV-105 development, and 
believe that full-scale development (engi- 
neering and manufacturing development) 
and operational test of the LAV-105 system 
prototypes should be completed. 

The conferees direct the Secretary of the 
Navy to continue the LAV-105 program and 
authorize $23.0 million in fiscal year 1992 for 
this purpose. The conferees further direct 
the Secretary of the Navy to program funds 
for completion of the LAV-105 prototype de- 
velopment and operational test in the fiscal 
year 1993 amended budget submission. 

Fixed distributed systems/advanced deployable 
systems 

The amended budget request contained 
$229.2 million for research and development 
of the fixed distributed system (FDS) and no 
funds for the advanced deployable system 
(ADS). 
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The House report (H. Rept. 102-60) com- 
mended the Navy for the development of a 
deployable version of the FDS. Nevertheless, 
the report expressed concern that an ADS 
program was not planned during the current 
Future Years Defense Program, despite the 
Navy's increased emphasis on low-intensity 
conflict planning. The House bill would ap- 
prove the requested funds, but directed that 
not less than $40.0 million of the fiscal year 
1992 authorization for FDS be used for the 
development and at-sea demonstration of an 
ADS that incorporates both acoustic and 
non-acoustic sensors, is small enough for de- 
ployment by aircraft or unmanned under- 
water vehicles, and is capable of being recon- 
figured depending on the mission, but opti- 
mized for shallow water antisubmarine war- 
fare (ASW) against quiet, non-nuclear sub- 
marines, 

The Senate report (S. Rept. 102-113) ex- 
pressed similar concerns and stated that the 
Navy should re-orient its focus more toward 
quick response systems for rapidly develop- 
ing regional crises, that procurement of a 
large number of fixed systems should prob- 
ably be limited, and that the Navy should de- 
velop ASW surveillance systems which are 
deployable in a matter of hours or days, not 
weeks or months. The Senate report ex- 
pressed no preference for any particular sys- 
tem concept, but recommended that the 
Navy conduct systems technology dem- 
onstration programs to focus on the enabling 
technologies that could make such concepts 
achievable, such as high density processor 
technology, deployable high gain array de- 
signs, and advances in artificial intelligence. 

The conferees understand that the Navy 
intends to allocate $20.0 million of the $229.2 
million in the amended budget request for a 
deployable version of FDS and 20.0 million 
for ADS. The conferees applaud the Navy's 
responsiveness and agree to fund FDS at 
$209.2 million, with the understanding that 
$20.0 million will fund a deployable version 
of FDS. The conferees also direct the Navy 
to create a new RDT&E program line, ad- 
vance deployable systems, for better visi- 
bility of this new initiative and agree to pro- 
vide $20.0 million for this effort. 
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The conferees believe that this ADS effort 
should examine combinations of acoustic 
and non-acoustic sensors, both passive and 
active, to achieve reliable detection and 
classifications. The conferees also agree that 
ADS development should aim at systems 
small enough for deployment by aircraft or 
unmanned underwater vehicles, capable of 
being reconfigured depending on the mission, 
and optimized for shallow water ASW 
against quiet, non-nuclear submarines. 
Target systems development (SLAT) 

The amended budget request included $99.5 
million for the Navy's target systems devel- 
opment program, which included $71.9 mil- 
lion for continued development of SLAT (su- 
personic low-altitude target). 

The House bill would authorize $22.5 mil- 
lion for Navy target systems development. 

The Senate amendment would authorize 
$77.5 million for this program, including $49.9 
million for SLAT to reflect a re-phasing of 
the testing effort. 

The Department of Defense appeal to the 
conference on the fiscal year 1992 defense ap- 
propriations bill reflected a requirement of 
$40.0 million for target systems development. 
This estimate is based on an adjusted re- 
quirement of $27.6 million for other target 
systems, and a re-evaluation of the SLAT 
program that indicates a funding require- 
ment in fiscal year 1992 of $12.4 million. 

The conferees understand that the Navy 
intends to assess the SLAT program in April 
1992 to determine whether to proceed with 
the program. Between now and the time of 
that review, the Navy and the contractor 
will have had an opportunity to demonstrate 
during flight testing whether identified qual- 
ity improvements in SLAT have been suc- 


The conferees believe the Navy must have 
suitable targets that can adequately rep- 
licate the potential threats, but do not in- 
tend the Navy to buy a target at any cost. 
The conferees observe that the cost of poten- 
tial target systems must be weighed against 
the opportunity cost of not knowing whether 
billions of dollars in air defense weapons and 
sensors will actually perform as expected. 
The conferees expect the Navy to find a solu- 
tion to this deficiency. 
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The conferees recommend a total author- 
ization of $40.0 million for the Navy's target 
system development program. If, after suc- 
cessful SLAT flight testing, the Navy identi- 
fies a need for additional funding, the con- 
ferees will consider a reprogramming request 
to cover such requirements for SLAT. 


Navy industrial preparedness 


The House bill would increase the author- 
ization for the Navy's industrial prepared- 
ness program by $74.7 million in fiscal year 
1992 with direction that $10.0 million should 
be used for the establishment of a metal 
Joining center. 

The Senate amendment contained no simi- 
lar increase in funding for Navy industrial 
preparedness. Instead, it consolidated all in- 
dustrial preparedness funding supporting de- 
fense manufacturing technology under à sin- 
gle program element (63705D), except for $5.0 
million authorized to continue the Navy's 
program to educate acquisition managers 
and technical personnel on techniques for 
managing technical risk. 

The conferees recommend a total increase 
in program element 11708N of $49.1 million 
for fiscal year 1992. The conferees direct that 
of this additional funding, $5.0 million be 
made available to continue the Navy's edu- 
cation program for managing technical risk. 
The conferees further direct that $10.0 mil- 
lion be made available on a merit basis to ei- 
ther establish a new joining center, or to en- 
hance an existing joining center, in accord- 
ance with the guidance in the House report 
(H. Rept. 102-60). 


RESEARCH AND DEVELOPMENT, AIR FORCE 
OVERVIEW 


'The amended budget request for fiscal year 
1992 contained an authorization of $15,032.6 
million for Air Force research, development, 
test, and evaluation. The House bill would 
authorize $15,338.3 million. The Senate 
amendment would authorize $14,676.3 mil- 
lion. The conferees recommend authoriza- 
tion of $14,467.1 million as delineated in the 
following table. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 


61101F 
61102F 


62101F 
62102F 
62201F 
62202F 
62203F 
62204F 
62205F 
62206F 
62302F 
62601F 
62602F 
62702F 
62XXXF 


63106F 
63109F 
63112F 
63202F 
63203F 
63205F 
63211F 
63216F 
63227F 
63231F 
63245F 
63250F 
63253F 
63269F 
63270F 
63302F 


Program 


RESEARCH DEVELOPMENT TEST 8 EVAL AF 
IN-HOUSE LABORATORY INDEPENDENT RESEARCH 
DEFENSE RESEARCH SCIENCES 

OTHER TECH BASE UNIVERSITY GRANTS 
GEOPHYSICS 

MATERIALS 

AEROSPACE FLIGHT DYNAMICS 

HUMAN SYSTEMS TECHNOLOGY 

AEROSPACE PROPULSION 

AEROSPACE AVIONICS 

PERSONNEL, TRAINING AND SIMULATION 
CIVIL ENGINEERING & ENVIRONMENTAL QUAL 
ROCKET PROPULSION AND ASTRONAUTICS TECH 
ADVANCED WEAPONS 

CONVENTIONAL MUNITIONS 

COMMAND CONTROL AND COMMUNICATIONS 
PRECOMPETITIVE TECHNOLOGY 


LOGISTICS SYSTEMS TECHNOLOGY 
INEWS/ICNIA 

ADVANCED MATERIALS FOR WEAPON SYSTEMS 
AEROSPACE PROPULSION SUBSYS INTEGRATION 
ADVANCED AVIONICS FOR AEROSPACE VEHICLES 
AEROSPACE VEHICLE TECHNOLOGY 

AEROSPACE STRUCTURES 

AEROSPACE PROPULSION AND POWER TECH 
PERSONNEL, TRAINING AND SIMULATION TECH 
CREW SYS & PERSONNEL PROTECTION TECHNOL 
ADVANCED FIGHTER TECHNOLOGY INTEGRATION 
LINCOLN LABORATORY 

ADVANCED AVIONICS INTEGRATION 

NATIONAL AERO SPACE PLANE TECH PROG 

EW TECHNOLOGY 

SPACE AND MISSILE ROCKET PROPULSION 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


9,972 
203,206 


40,441 
69,235 
71,656 
53,673 
69,355 
83,086 
30,953 

6,744 
47,341 
38,450 
43,010 
88,665 


14,649 


9,972 
209,206 


40,441 
69,235 
71,656 
63,673 
72,355 
73,086 
30,953 
16,744 
37,341 
38,450 
43,010 
88,665 


14,649 


17,887 
30,295 
38,001 
22,858 
20,113 
42,057 
9,501 
18,542 
24,073 
27,891 
19,530 
231,833 
40,845 
14,866 


9,972 
213,506 


40,441 
69,235 
71,656 
53,673 
69,355 
83,086 
32,453 

6,744 
47,341 
38,450 
43,010 
88,665 
40,000 


14,649 


Conference 
Change to 
Request Authorized 


-1,689 8,283 
6,000 209,206 


-1,389 39,052 
-1,000 68,235 
-3,300 68,356 
10,000 63,673 
3,000 72,355 
-2,796 80,290 
30,953 
5,000 11,744 
-4,291 43,050 
38,450 
43,010 
88,665 


14,649 


-31,833 200,000 
-2,000 33,845 
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63311F 
63363F 
63401F 
63410F 
63428F 
63601F 
63605F 
63707F 
63723F 
63726F 
63728F 
63789F 
10011F 


63105F 
63110F 
63111F 
63311F 
63367F 
64226F 
64240F 
64244F 
64312F 
64312F 
64312F 
64312F 
64312F 
64361F 
64410F 
64711F 
11113F 
11120F 
11142F 
11213F 
11312F 
11313F 
11815F 


Program 


ADVANCED STRATEGIC MISSILE SYSTEMS 
ARMAMENT TECHNOLOGY INTEGRATION 
ADVANCED SPACECRAFT TECHNOLOGY 


SPACE SYSTEMS ENVIRONMENTAL INTERACTIONS 


SPACE SURVEILLANCE TECHNOLOGY 
CONVENTIONAL WEAPONS 

ADVANCED WEAPONS dead 
WEATHER SYSTEMS - ADV 


DEV 
CIVIL AND ENVIRONMENTAL ENGINEERING TECH 


C3I SUBSYSTEM INTEGRATION 
ADVANCED COMPUTER TECHNOLOGY 
C3 ADVANCED DEVELOPMENT 


ADVANCED SPECIAL OPS RESRCH, DEV AND ACQ 


OLYMPIC 
SPECIAL EVALUATION -PROGRAM 
MERIDIAN 
ADVANCED STRATEGIC MISSILE SYSTEMS 
RELOCATABLE TARGET CAPABILITY PROGRAM 
B-1B 
B-2 ADVANCED TECHNOLOGY BOMBER 
SHORT RANGE ATTACK MISSILE II (SRAM II) 
ICBM MODERNIZATION 

(START COMPLIANCE) 

(PEACEKEEPER IN SILOS) 

(RAIL GARRISON) 

(SMALL ICBM) 
AIR LAUNCHED CRUISE MISSILE (ALCM) 
SPACE-BASED RADAR (SBR) FSD 
SYSTEMS SURVIVABILITY (NUCLEAR EFFECTS) 
B-52 SQUADRONS 
ADVANCED CRUISE MISSILE 
KC-135 SQUADRONS 
MINUTEMAN SQUADRONS 
PACCS AND WWABNCP SYSTEM EC-135 CLASS V 
WAR PLANNING AUTOMATED DATA PROCESSING 
ADVANCED STRATEGIC PROGRAMS 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
63,045 63,045 63,045 
2,131 2,131 2,131 
7,914 27,914 17,914 
4,936 4,936 4,936 
5,100 4,600 5,000 
33,621 33,621 33,621 
57,152 57,152 57,152 
,533 52943 5,533 
12,036 12,036 12,036 
9,483 9,483 9,483 
9,857 9,857 9,857 
9,635 9,635 9,635 
[uo] 
t 
[ 
"S 574 3,574 3,574 
3,072 1,563,072 1,563,072 
1,165 879 165,879 165,879 
4,083 4,083 4,083 
2,906 2,906 2,906 
260,082 260,082 245,082 
548 ,838 548,838 548,838 
6,745 6,745 6,745 
3,981 3,981 3,981 
108,698 108,698 108,698 
14,968 14,968 14,968 
53,959 53,959 53,959 
1,314 1,314 1,314 
9s 5,976 5,976 


Change to 


Request Authorized 


5,000 
-20,525 


-200 
-200 
-151,879 
10,600 


-260,082 


3,374 
1,562,872 
14,000 


14,683 
2,906 


548,838 


6,745 
3,981 
108,698 
14,968 
53,959 
1,314 
5,976 
[73 
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63 12310F 
64 12325F 
65 12411F 
66 12412F 
67 12417F 
68 12423F 
69 12424F 
70 12431F 


71 12432F 
72 12433F 
73 32015F 
74 33131F 
75 33152F 
76 33601F 
77 33603F 
78 35124F 
79 35892F 
80 41123F 


81 63107F 
82 63230F 
83 63260F 
84 63307F 
85 63320F 
86 63617F 
87 63714F 
88 63742F 
89 63801F 
90 64201F 
91 64212F 
92 64218F 


Program 


NCMC - TW/AA SYSTEMS 

JOINT SURVEILLANCE SYSTEM 

SURVEILLANCE RADAR STATIONS/SITES 
DISTANT EARLY WARNING (DEW) RADAR STAT 
OVER-THE-HORIZON BACKSCATTER RADAR 
BALLISTIC MISSILE EARLY WARN SYS (BMEWS) 
SPACETRACK 

DEFENSE SUPPORT PROGRAM 

FOLLOW-ON EARLY WARNING SYSTEMS 
ADVANCED WARNING SYSTEM 

SLBM RADAR WARNING SYSTEM 

NUDET DETECTION SYSTEM 


NATIONAL EMERGENCY AIRBORNE COMMAND POST 


MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 
WWMCCS, INFORMATION SYSTEM 

MILSTAR SATELLITE COMM SYS(AF TERMINALS) 
MILSTAR SATELLITE COMMUNICATIONS SYSTEM 
SPECIAL APPLICATIONS PROGRAM 

SPECIAL ANALYSIS ACTIVITIES 

MILITARY AIRLIFT GROUP (IF) 

STRATEGIC CLASSIFIED 


TECHNICAL EVALUATION SYSTEM 

ADVANCED TACTICAL FIGHTER 

INTELLIGENCE ADVANCED DEVELOPMENT 

AIR BASE OPERABILITY ADVANCED DEVELOP 
LOW COST ANTI-RADIATION SEEKER 
COMMAND, CONTROL, AND COMMUNIC APPLIC 
DOD PHYSICAL SECURITY EQUIP- EXTERIOR 
COMBAT IDENTIFICATION TECHNOLOGY 
SPECIAL PROGRAMS 

AIRCRAFT AVIONICS EQUIPMENT DEVELOPMENT 
AIRCRAFT EQUIPMENT DEVELOPMENT 

ENGINE MODEL DERIVATIVE PROGRAM (EMDP) 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
133,000 133,000 133,000 
5,390 5,390 5,390 
13,019 13,019 13,019 
2,862 2,862 2,862 
7,961 7,961 7,961 
17,887 17,887 17,887 
20,124 20,124 20,124 
53,423 53,423 53,423 
82,000 82,000 62,000 
966 966 966 
6,873 6,873 6,873 
20,577 20,577 20,577 
816 816 816 
161,183 161,183 161,183 
901,263 901,263 901,263 
ri 
°= 
360,715 360,715 370,715 
Lal 
5,497 5,497 5,497 
3,375 3,375 3,375 
3,399 3,399 3,399 
741 741 741 
23,83 23,896 23,896 
14,909 14,909 14,909 
4,09 4,093 4,093 
1,022 1,022 1,022 


Conference 
Change to 
Request Authorized 


133,000 
5,390 
13,019 
2,862 
7,961 
17,887 
20,124 
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93 64222F 
94 64223F 
95 64231F 
96 64233F 
97 64236F 
98 64237F 
99 64239F 
100 64242F 
101 64245F 
102 64247F 
103 64249F 
104 64250F 
105 64268F 
106 64270F 


107 64321F 
108 64327F 
109 64601F 
110 64602F 
111 64604F 
112 64607F 
113 64617F 
114 64703F 
115 64704F 
116 64706F 
117 64708F 
118 64725F 
119 64733F 
120 64740F 
121 64750F 
122 64754F 
123 64756F 
124 64770F 
125 64779F 
126 27129F 


Amended 


FY 1992 House Senate 

Program Request Authorized Authorized 
F-117A IMPROVEMENT 223,000 
NUCLEAR WEAPONS SUPPORT 5,841 5,841 5,841 
ALTERNATE FIGHTER ENGINE 
C-17 PROGRAM 377,359 377,359 377,359 
SPECIALIZED UNDERGRADUATE PILOT TRAINING 4,274 4,274 4,274 
INFRARED SEARCH AND TRACK SYSTEM 
VARIABLE STABILITY IN-FLIGHT SIMULATOR 2,090 2,090 2,090 
ADVANCED TACTICAL FIGHTER FSD 1,637,182 1,637,182 1,637,182 
ADVANCED TACTICAL AIRCRAFT 
SHORT RANGE ATTACK MISSILE - TACTICAL 34,346 34,346 
MODULAR AUTOMATIC TEST EQUIPMENT 
NIGHT/PRECISION ATTACK 26,639 26,639 26,639 
INTEGRATED EW/CNI DEVELOPMENT 
AIRCRAFT ENGINE COMPONENT IMPROVE PROG 114,101 114,101 114,101 
EW DEVELOPMENT 215,221 211,221 215,221 
B-1B RWR -9,800 
JOINT TACTICAL FUSION PROGRAM E 
HARDENED TARGET MUNITIONS 7,183 7,183 7,183 
CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT 12,741 12,741 12,741 
ARMAMENT/ORDNANCE DEVELOPMENT 4,812 4,812 4,812 
SUBMUNITIONS 5,082 5,082 5,082 
WIDE-AREA, ANTI-ARMOR MUNITIONS 
AIR BASE OPERABILITY 10,170 10,170 10,170 
AEROMEDICAL SYSTEMS DEVELOPMENT 6,797 6,797 6,797 
COMMON SUPPORT EQUIPMENT DEVELOPMENT 12,675 12,675 15,175 
LIFE SUPPORT SYSTEMS 12,253 12,253 12,253 
CIVIL, FIRE, ENVIRONMENTAL, SHELTER ENG 2,661 2,661 2,661 
COMBAT IDENTIFICATION SYSTEMS 
SURFACE DEFENSE SUPPRESSION 21,464 21,464 21,464 
COMPUTER RESOURCES MANAGEMENT TECHNOLOGY 8,419 8,419 8,419 
INTELLIGENCE EQUIPMENT 2,983 2,983 2,983 
JOINT TACT INFO DISTRIBUTION SYS (JTIDS) 16,421 16,421 16,421 
SIDE LOOKING AIRBORNE RADAR 4,166 4,166 
JOINT SURV/TARGET ATTACK RADAR (JSTARS) 311,859 311,859 325,859 
JOINT INTEROP OF TACT C2 SYS (JINTACCS) 5,622 5,622 5,622 
F-111 SQUADRONS 30,067 30,067 30,067 


Conference 


Change to 
Request Authorized 


83,000 83,000 
5,841 


377,359 
4,274 
2,090 
1,637,182 
-34,346 
26,639 
114,101 


-17,250 197,971 
-9,800 -9,800 


4, 
5,000 316,859 

5,62 

30,067 
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Line PE 
127 27130F 
128 27131F 
129 27133F 
130 27134F 
131 27136F 
132 27137F 
133 27141F 


134 27161F 
135 27162F 
136 27163F 
137 27168F 
138 27169F 
139 27215F 
140 27217F 
141 27247F 
142 27248F 
143 27316F 
144 27411F 
145 27412F 
146 27417F 
147 27419F 
148 27423F 
149 27424F 
150 27431F 
151 27433F 
152 27579F 
153 27582F 
154 27590F 
155 27591F 
156 28006F 
157 28010F 
158 28021F 
159 28042F 
160 33605F 
35137F 


Program 


- ee ee — ee ee ee aT —F—j ee ee ee ee ee 


F-15A/B/C/D SQUADRONS 

A-10 SQUADRONS 

F-16 SQUADRONS 

F-15E SQUADRONS 

MANNED DESTRUCTIVE SUPPRESSION 
CONSTANT HELP 

F-117A SQUADRONS 

F-117 RECCE MODS 

TACTICAL AIM MISSILES 

TACTICAL AGM MISSILES 

ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 
F-111 SELF PROTECTION SYSTEMS 

SEEK CLOCK 

TR-1 SQUADRON 

FOLLOW-ON TACTICAL RECONNAISSANCE SYS 
AF TENCAP 

SPECIAL TACTICAL UNIT DETACHMENTS 
TACIT RAINBOW 

OVERSEAS AIR WEAPON CONTROL SYSTEM 
TACTICAL AIR CONTROL SYSTEMS 

AIRBORNE WARNING AND CONTROL SYS (AWACS) 
TACTICAL AIRBORNE COMMAND & CONTROL SYS 
ADVANCED COMMUNICATIONS SYSTEMS 

COPPER COAST 

TACTICAL AIR INTELLIGENCE SYSTEM ACTIV 
TACTICAL IMPROVEMENT PROGRAM 

ADVANCED SYSTEM IMPROVEMENTS 

HAVE TRUMP (H) 

SEEK EAGLE 

OMEGA 

MISSION PLANNING SYSTEMS 

JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 
ELECTRONIC COMBAT SUPPORT 

HAVE FLAG 

SATELLITE COMMUNICATIONS TERMINALS 
NATIONAL AIRSPACE SYSTEM (NAS) PLAN 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


12,832 
174,828 
119,795 

5,000 


22,762 
26,358 
30,582 
E] 
54,220 
56,553 
562 


[ 


2,156 
23,564 
202,129 
3,483 
3,980 
bo 


12,832 
174,828 
119,795 

5,000 


22,762 
26,358 
30,582 


54,220 
173,953 
562 


2,156 
23,564 
202,129 
3,483 
3,980 


29,010 


13,433 
6,709 
2,678 


2,208 
4,687 


10,582 


20 
96,153 
562 


2,156 
23,564 
202,129 
3,483 
3,980 


29,010 


13,433 
6,709 
2,678 


2,208 
4,687 


Conference 


Change to 
Request Authorized 


221762 
13,558 
30,582 

F 1 


-12,800 


t] 


21,010 


13,433 
6,709 
nA 

2,208 

3,256 


-8,000 


[35,000] 
-1,431 


pee 
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Line 


PE 


35142F 
35158F 
35887F 


41840F 
44011F 
52610F 
1110011F 


31305F 
31310F 
31313F 
31314F 
31315F 
31317F 
31324F 
31357F 
33110F 
33126F 
33144F 
33401F 
33411F 


35114F 
35159F 
35164F 
35165F 
35185F 
35889F 


Program 


CENTENNIAL 

CONSTANT SOURCE 

ELECTRONIC COMBAT INTELLIGENCE SUPPORT 
SENIOR CITIZEN 

MAC COMMAND AND CONTROL SYSTEM 

SPECIAL OPERATIONS FORCES 

A-7 SQUADRONS (ANG) 

FORCE ENHANCEMENTS-ACTIVE 

1000 LB THRUST ENGINE QUALIFICATION 
TACTICAL CLASSIFIED 


INTELLIGENCE PRODUCTION ACTIVITIES 
FOREIGN TECHNOLOGY DIVISION 

DEFENSE DISSEMINATION PROGRAM 
INFRARED/E-0/DEW PROCESS & EXPLOITATION 
MISSILE & SPACE TECHNICAL COLLECTION 
SENIOR YEAR OPERATIONS 

FOREST GREEN 

NUDET DETECTION SYSTEM 

DEFENSE SATELLITE COMMUNICATIONS SYSTEM 
LONG-HAUL COMMUNICATIONS (DCS) 
ELECTROMAGNETIC COMPATIBILITY ANAL CTR 
COMMUNICATIONS SECURITY (COMSEC) 
SPECIAL ACTIVITIES 

CLASSIFIED PROGRAM 

TRAFFIC CONTROL, APPROACH, AND LANDING 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 
NAVSTAR GLOBAL POS SYS (USER EQUIP) 


NAVSTAR GLOBAL POS SYS (SPACE & CONTROL) 


CAVALRY 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL & COMMUNICATIONS CLASSIFIED 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


PY 
8,165 
1,858 


e 
11,570 
1,991 


8,165 
1,858 


11,570 
1,991 


977,309 1,012,309 


11,359 


14,407 
52,005 


14,394 
3,555 
10,133 


11,359 


14,407 
52,005 


8,165 
1,858 


11,570 
1,991 


3,000 
949,409 


-100,000 
11,359 


14,407 
52,005 


2,333,744 2,307,844 2,564,764 


Conference 
Change to 
Request Authorized 
pP 
8,165 
1,858 
uci 
11,570 
-1,991 
3,000 3,000 
35,000 1,012,309 
[380 
[-871 
] 
[-3,993] 
[54,220 [ 
[-27,949 
[-1,494] 
14,394 
3,955 
104133 
[-19,500] [ 
11,359 
14,407 
18,100 70,105 


793 2,334,537 


FI6TS 


SS(10H-—GWuUOOTN TIVNOISSTHONOO 


766 “ET 4oquio00N 


63402F 
63438F 
64211F 
64227F 
64243F 
64408F 
64609F 
64707F 
64735F 
64747F 
64755F 
65101F 
65306F 
65502F 
65708F 
65712F 
65807F 
65808F 
65809F 


65896F 


Amended 
FY 1992 House Senate 

Program Request Authorized Authorized 
SPACE TEST PROGRAM 53,323 53,323 53,323 
SATELLITE SYSTEMS SURVIVABILITY 8,681 8,681 8,681 
ADVANCED AERIAL TARGET DEVELOPMENT 25,321 25,321 25,321 
TRAINING SYSTEMS DEVELOPMENT 51,745 51,745 51,745 
MANPOWER, PERSONNEL AND TRAINING DEVELOP 3,554 3,554 3,554 
ADVANCED LAUNCH SYSTEM 147,744 72,744 50,000 
R&M MATURATION/TECHNOLOGY INSERTION 20,999 20,999 20,999 
WEATHER SYSTEMS - ENG DEV 5,299 5,299 5,299 
RANGE IMPROVEMENT 76,468 76,468 76,468 
ELECTROMAGNETIC RADIATION TEST FACIL 4,768 4,768 ,768 
IMPROVED CAPABILITY FOR DEVELOPMENT TEST 56,259 56,259 51,259 
PROJECT AIR FORCE 22,488 22,488 25,600 
RANCH HAND II EPIDEMIOLOGY STUDY 9,710 9,710 9,710 
SMALL BUSINESS INNOVATIVE RESEARCH 
NAVIGATION/RADAR/SLED TRACK TEST SUPPORT 25,935 25,935 25,935 
INITIAL OPERATIONAL TEST & EVALUATION 26,394 26,394 26,394 
TEST AND EVALUATION SUPPORT 402,330 412,330 362,330 
DEVELOPMENT PLANNING 16,081 16,081 11,081 
DYCOMS 
RDT&E AIRCRAFT SUPPORT 43,503 43,503 43,503 
REAL PROPERTY MAINTENANCE - RDT&E 105,123 101,123 95,123 
BASE OPERATIONS - RDT&E 76,306 76,306 71,306 


Conference 


Change to 
Request Authorized 


-5,000 21,394 
-31,000 371,330 


-6,434 9,647 
43,503 
-4,000 101,123 
76,306 
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225 


35110F 
35119F 
35130F 
35138F 
35144F 
35160F 
35171F 
71112F 
72207F 
78011F 
78012F 
78026F 
91218F 
1001004F 


91501F 


Program 


SATELLITE CONTROL NETWORK 

MEDIUM LAUNCH VEHICLES 

CONSOLIDATED SPACE OPERATIONS CENTER 
UPPER STAGE SPACE VEHICLES 

TITAN SPACE LAUNCH VEHICLES 

DEFENSE METEOROLOGICAL SAT PROG (DMSP) 
SPACE SHUTTLE OPERATIONS 

INVENTORY CONTROL POINT OPERATIONS 
DEPOT MAINTENANCE (NON-IF) 
INDUSTRIAL PREPAREDNESS 

LOGISTICS SUPPORT ACTIVITIES 

PROD, RELIAB, AVAIL, MAINTAIN. PROG OFC 
CIVILIAN COMPENSATION PROGRAM 
INTERNATIONAL ACTIVITIES 

CONTRACTOR TRAVEL 

DBOF- TECHNICAL CORRECTION: DTIC 
DBOF- TECHNICAL CORRECTION: IACS 
DBOF- DIRECT FUNDING FOR DCAA/DCMC 
RESCISSION TO BE DETERMINED 
THERMIONICS 

EXCIMER LASER 

POKER FLAT ROCKET RANGE 
UNDISTRIBUTED 


TOTAL R,D,T & E AIR FORCE 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
120,655 120,655 120,655 
45,615 45,615 45,615 
15,657 15,657 15,657 
5,957 5,957 5,957 
143,915 143,915 143,915 
28,478 28,478 28,478 
2,967 2,967 2,967 
2,959 2,959 2,959 
50,535 110,535 
6,614 6,614 6,614 
24,364 24,364 24,364 
5,199 5,199 5,199 
3,970 3,970 3,970 
6,300 
2,800 
5,000 


15,032,600 15,338,254 14,676,254 


Conference 


Change to 


Request Authorized 


10,000 


-1,000 


6,300 
2,800 


28,478 


2,967 
2,959 
60,535 
6,614 
24,364 
5,199 
2,970 


6,300 
2,800 


-565,506 14,467,094 
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November 13, 1991 


Dv initiative on tele-education and train- 
ng 

The Senate amendment contained an in- 
creased authorization of $1.5 million to pro- 
gram element 62205F to support research in 
techniques to improve student participation 
in tele-education. 

The House bill contained no similar in- 
crease in authorization. 

The conferees urge the Air Force to under- 
take this initiative using funding authorized 
under the personnel, training, and simula- 
tion program element. 


National aerospace plane 

The amended budget request included 
$231.8 million in the Department of Defense 
and $72.0 million in NASA for the joint na- 
tional aerospace plane (NASP). 

The House bill would authorize the re- 
quested amount in DoD. 

The Senate amendment would terminate 
the program. 

The conferees agree to authorize $200.0 mil- 
Hon for DoD to continue phase II of the pro- 
gram but delay completion of phase II until 
fiscal year 1994. The conferees make no com- 
mitment to phase III of the program and 
shall not consider such a commitment until 
it is clear that both DoD and NASA have 
committed to fully funding the effort in fu- 
ture years. 

The Housing and Urban Development and 
Independent Agencies (HUD/IA) Appropria- 
tions Act for Fiscal Year 1992 approved only 
$5.0 million of the requested $72.0 million for 
NASA's participation in the NASP program. 
The NASA request for NASP, relative to the 
DoD request for fiscal years 1992 and 1993, in- 
dicates a low level of commitment to the 
program from NASA. The HUD/IA Appropria- 
tions Act indicates that Congress judges 
NASP to be à low priority for NASA as well. 
The conferees do not believe that DoD can 
afford to continue the NASP program with- 
out substantially greater financial participa- 
tion by NASA. 

Moreover, the conferees note that the prin- 
cipal argument for NASP has become the as- 
surance of U.S. technological leadership, not 
the development of a military capability. As 
noted in the Senate report (S. Rept. 102-113), 
the Department of Defense at this point has 
no idea of what the costs and benefits of 
NASP might be in terms of missions or the 
acquisition and operating costs for an oper- 
ational system. Future DoD budgets are ex- 
pected to decline sharply, and DoD resources 
must be focused on the satisfaction of clear 
military requirements. The conferees serve 
notice to the administration that the NASP 
program will not be permitted to become a 
civilian space program activity overwhelm- 
ingly funded by DoD. 

Advanced spacecraft technology 

The House bill would authorize $10.0 mil- 
lion to expedite advanced development of 
thermionic space power technology. 

The Senate amendment would authorize 
$5.0 million for thermionic space power re- 
search and development in the Air Force, 
contingent on a technology funding agree- 
ment between the Strategic Defense Initia- 
tive Organization, the Department of En- 
ergy, and the Air Force. 

The House recedes. The conferees rec- 
ommend $5.0 million for thermionics tech- 
nology in the Air Force subject to a funding 
agreement as stipulated in the Senate 
amendment. 

Wide area surveillance 

The amended budget request included $25.1 
million and $24.9 million for space-based 
wide-area surveillance technology dem- 
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onstration programs in the Air Force and 
Navy, respectively. 

The House bill would authorize $4.6 million 
for the Air Force and would deny the request 
for the Navy. 

The Senate amendment would authorize 
$5.0 million for each program. 

The conferees recommend $4.6 million for 
the Air Force program. Additional direction 
for both programs is contained in the classi- 
fied annex to this statement of the man- 
agers. 

SRAM-II/SRAM-T 

The amended budget request contained 
$165.9 million in fiscal year 1992 and $170.1 
million in fiscal year 1993 for RDT&E for the 
SRAM-II missile, and $11.0 million in fiscal 
year 1992 and $81.0 million in fiscal year 1993 
for SRAM-II procurement. The amended 
budget request contained $34.3 million in fis- 
cal year 1992 and $106.5 million in fiscal year 
1993 for RDT&E for the SRAM-T program. 

The House bill approved the requested 
amount for the SRAM-II, but denied funding 
for the SRAM-T. 

The Senate amendment approved the re- 
quested amounts for both programs. 

On September 27, 1991, the President an- 
nounced his decision to cancel the SRAM-II 
and SRAM-T missile programs. Accordingly, 
the conferees recommend $14.0 million in fis- 
cal year 1992 RD'T&E funds to cover antici- 
pated termination costs for the SRAM-II and 
SRAM-T programs. 

Tactical warning and attack assessment 

The amended budget request included $82.0 
million to begin the demonstration/valida- 
tion phase of the follow-on early warning 
system (FEWS). This program would replace 
the defense support program ballistic missile 
early warning system. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$62.0 million, a reduction of $20.0 million 
from the request. 

The conferees agree to authorize the re- 
quested amount for FEWS. The conferees en- 
dorse the direction to DoD in the Senate re- 
port (S. Rept. 102-113) for FEWS, DSP, dis- 
tributed surveillance systems, and theater 
requirements for warning, attack assess- 
ment, and defense. However, the conferees do 
not endorse the concept of a combined inter- 
ceptor and tactical warning/attack assess- 
ment (TW/AA) system. The conferees agree 
that the Strategic Defense Initiative Organi- 
zation and the Air Force may study the po- 
tential of the sensor systems being consid- 
ered in the Brilliant Pebbles program to con- 
tribute to a distributed surveillance system. 

The conferees note also that DoD has not 
provided Congress with analysis of whether a 
distributed, low-altitude satellite concept, 
designed to provide both TW/AA and mid- 
course support to missile defense systems, 
would be more cost and operationally effec- 
tive in meeting valid requirements with rea- 
sonable technical risk than two new satellite 
systems—one at low altitude for mid-course 
support and one at high altitude for all TW/ 
AA missions. 

The conferees direct the Secretary of De- 
fense to provide a report to the congressional 
defense committees on the Department's ac- 
tions to comply with this guidance by April 
1, 1992. The conferees agree that the FEWS 
demonstration/validation phase may proceed 
while these matters are resolved. The Sec- 
retary also may proceed with the planned 
multiyear procurement of DSP satellites 23- 
25 if the Secretary determines, in accordance 
with guidance in the Senate report, that one 
or more cannot be eliminated. 


31917 


Pave Paws 

The Defense Department some time ago 
discovered a safety-of-flight problem at Rob- 
ins Air Force Base. The problem arises be- 
cause of the close proximity of the Pave 
Paws submarine-launched ballistic missile 
warning radar to the runway at Robins AFB, 
which is an important and busy logistics 
base. So-called elector-explosive devices 
(EEDs) onboard aircraft, which are used in 
ejection seats and ejectable stores, may det- 
onate or fail if exposed to high radio-fre- 
quency energy levels. 

The Air Force adopted a two-phased ap- 
proach to eliminate this safety problem and 
restore the ability of the Pave Paws radar to 
perform its mission. The first phase involved 
techniques to turn off a face of the radar 
when an aircraft approaches in conjunction 
with restrictions on flight operations. This 
phase resolved the safety problem but either 
base operations or missile warning oper- 
ations would remain degraded. 

In the second phase, estimated to cost $3.6 
million, modifications would be made to the 
radar to turn off only those radar beams that 
would hit an aircraft. This phase would 
eliminate the necessity to maintain flight 
restrictions in order to minimize the impact 
on Pave Paws’ mission capability. 

The Air Force intended to finance the sec- 
ond phase with expiring fiscal year 1990 re- 
search and development funds. The conferees 
have been informed that the Air Force failed 
to identify the funds or implement the plan. 

The conferees understand that the Air 
Force may now prefer to drop the planned 
second phase of the program due to the re- 
duction in the threat from soviet ballistic 
missile submarines. The Air Force might de- 
cide that more extended interruptions in 
Pave Paws radar operation could be toler- 
ated due to this reduced threat. With more 
extended downtime on the radar, flight re- 
strictions could be lifted. 

If the Secretary of Defense decides to forgo 
phase two, the conferees direct that all flight 
restrictions at Robins Air Force Base be lift- 
ed to restore normal base operations with as- 
sured flight safety by extending the down- 
time of the Pave Paws radar during aircraft 
operations. The conferees also authorize the 
Secretary of Defense to transfer not more 
than $4.0 million from within available re- 
sources to complete phase two if the Sec- 
retary determines that full restoration of 
the Pave Paws warning capability is re- 
quired. The conferees require notification 15 
days in advance of any transfer and identi- 
fication of funding sources. The conferees 
also direct the Secretary of the Air Force to 
notify the congressional defense committees 
as soon as a decision is made, but direct that 
a decision be made no later than February 1, 
1992. 

Tactical fighter data link 

The amended budget request contained 
$16.4 million for continued development of 
the joint tactical information distribution 
system (JTIDS). 

The House bill would authorize the re- 
quested amount, but the House report (H. 
Rept. 102-60) recognized that near-term, low 
cost, anti-jam link systems compatible with 
JTIDS have already been developed. The 
house report directed the Air Force to evalu- 
ate interim alternatives to JTIDS during the 
upcoming integrated controls for advanced 
air superiority (ICAAS) demonstration. 

The Senate amendment would authorize 
the requested amount. 

The conferees believe that an existing, low 
cost, near-term JTIDS alternative which is 
compatible with the JTIDS system should be 


31918 


evaluated in order to provide modern tac- 
tical fighter link capability while awaiting 
JTIDS availability. The conferees agree with 
the House direction to evaluate JTIDS alter- 
natives during the ICAAS demonstration. 

Additionally, the conferees understand 
that Air Force interoperability with Navy, 
Army, and NATO systems will suffer if 
JTIDS class 2 terminals are not installed on 
F-15 aircraft. Accordingly, the conferees di- 
rect the Air Force to prepare a plan to equip 
two full wings of F-15 fighter aircraft. Ac- 
cordingly, the conferees direct the Air Force 
to prepare a plan to equip two full wings of 
F-15 fighter aircraft with J'TIDS. The plan 
should include the cost, benefits, RDT&E 
and procurement requirements, and a com- 
parison of proposed JTIDS effectiveness with 
alternatives evaluated during the ICAAS 
demonstration. The conferees direct the Air 
Force to submit the plan to the Secretary of 
Defense and to the congressional defense 
committees not later than January 1, 1992. 
Tactical reconnaissance systems 

The amended budget request included $56.6 
million for the Air Force follow-on tactical 
reconnaissance system (FOTRS), which in- 
cludes two major programs: the advanced 
tactical air reconnaissance system (ATARS) 
and the joint service imagery processing sys- 
tem (JSIPS). The amended budget request 
provided $82.6 million for the Navy counter- 
part to ATARS, the tactical air reconnais- 
sance system (TARS), and $3.0 million for 
the Navy version of JSIPS. The amended 
budget request also included $14.5 million 
and $24.2 million for Marine Corps and Army 
JSIPS funding, respectively. 

The House bill would consolidate all 
FOTRS-related programs in the Air Force 
FOTRS program by transferring all such 
funding from each of the other military de- 
partments. The House bill would authorize 
additional funds for several programs, in- 
cluding $20.0 million for a radar upgrade to 
the F/A-18; $9.2 million for the integration of 
both the radar upgrade and a Marine Corps 
electro-optical, long-range oblique photog- 
raphy system (EO-LOROPS) into the TARS 
program; $3.0 million to enable JSIPS to re- 
ceive and process EO-LOROPS imagery; $19.6 
million to accelerate the RF-16 program in 
the Air Force; $15.0 million to adapt the air- 
borne imagery transmission (ABIT) to tac- 
tical reconnaissance systems for transmit- 
ting data through a relay aircraft imme- 
diately to tactical forces; $4.0 million to 
modify JSIPS processing equipment to re- 
ceive data from national systems; $25.0 mil- 
lion to develop a common synthetic aperture 
radar processor that would become part of 
the JSIPS program; and $9.0 million to pro- 
cure three JSIPS tactical subsystems for the 


Army. 

The Senate amendment would make no 
similar consolidation of FOTRS-related pro- 
grams. The Senate amendment would, how- 
ever, authorize additional funds for tactical 
reconnaissance initiatives, including $20.0 
million for the same F/A-18 radar upgrade; 
$9.2 million to integrate the radar upgrade 
and EO-LOROPS into the TARS program; 
$4.0 million to enable JSIPS to receive and 
process EO-LOROPS imagery; $19.6 million 
to accelerate the RF-16 program; $15.0 mil- 
lion for the ABIT data relay effort; and $5.0 
million to develop a common data relay to 
disseminate processed intelligence to tac- 
tical units. 

The conferees agree that the Services 
should continue to manage their JSIPS pro- 
grams separately, subject to conformance 
with interoperability and mutual support re- 
quirements. The conferees authorize addi- 
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tional funds, as follows: $20.0 million for F/A- 
18 radar upgrades; $9.2 million to integrate 
the radar upgrade and EO-LOROPS into the 
TARS program; $7.3 million to integrate the 
radar upgrade and EO-LOROPS improve- 
ments with the JSIPS and ATARS systems; 
$2.0 million to accelerate the RF-16 program; 
$14.7 million for ABIT and common data 
relay development efforts; $4.0 million to 
modify the JSIPS processing equipment to 
receive data from national systems; $4.0 mil- 
lion for ATARS risk reduction efforts; $3.0 
million to complete research and develop- 
ment of a tactical ground intercept facility 
(TGIF) for the Marine Corps; and $12.0 mil- 
lion to fund the non-recurring cost of modi- 
fying new production F/A-18Cs to make them 
ATARS-compatible. 

The conferees direct that the Marine Corps 
TGIF utilize equipment from the common 
data link and the battle group passive hori- 
zon extension system programs. The con- 
ferees also direct that the Defense Depart- 
ment manage the ABIT and common data 
relay development efforts through the com- 
mon data link program office. Funding ad- 
justments and the affected program ele- 
ments are displayed in the following table. 


TACTICAL RECONNAISSANCE INITIATIVES 
{in millions of dollars] 


Program Request Change Authorized 

TacAir reconnaissance ............. 156 +92 248 
APG-73 radar upgrade s SS Eun LE 
F/A-I8 squadrons... 351 4320 4671 
APG—T3 radar upgrade .... _........ 9 
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Global positioning system 


The amended budget request included 
$150.1 million to continue the multi-year pro- 
curement of global positioning satellites 
(GPS). 

The Air Force has informed the conferees 
that $18.1 million of the requested amount, 
programmed to fund a requirement to oper- 
ate through a stressed nuclear environment, 
should be transferred from procurement to 
GPS research and development. 

The conferees recommend this transfer. 


National launch system 


The amended budget request included for 
the national launch system (NLS) $175.0 mil- 
lion in NASA, $147.7 million in the Air Force, 
and $27.0 million in the Strategic Defense 
Initiative Organization (SDIO). 

The House bill would authorize $72.7 mil- 
lion in the Air Force and $27.0 million in 
SDIO for the program. 

The State amendment would authorize 
$50.0 million in the Air Force and the re- 
quested amount in SDIO. 

The House recedes. 

The conferees agree to authorize a total of 
$77.0 million in DoD. The conferees endorse 
the guidance in the Senate report (S. Rept. 
102-113) with respect to reducing NLS pro- 
gram costs. The conferees agree to provide 
maximum flexibility to the Air Force to de- 
termine funding priorities within the pro- 
gram. 


November 13, 1991 


Titan IV 

The conferees believe that the Department 
of Defense has developed reasonable plans for 
the Titan IV solid rocket motor upgrade 
(SRMU) program and potential alternatives. 
The conferees emphasize, however, that addi- 
tional funding for SRMU development is un- 
warranted. 

Air Force industrial preparedness 

The House bill would increase the author- 
ization for the Air Force’s industrial pre- 
paredness program by $60.0 million in fiscal 
year 1992. Of this amount, $30.0 million 
should be available for the National Center 
for Manufacturing Sciences (NCMS). 

The Senate amendment contained no simi- 
lar increase in funding for Air Force indus- 
trial preparedness and, instead, would con- 
solidate all industrial preparedness funding 
supporting defense manufacturing tech- 
nology under a single program element 
(63705D). 

The conferees recommend a total increase 
to the Air Force industrial preparedness 
manufacturing technology (pro- 
gram element 11708F) of $10.0 million to a 
total funding level of $60.5 million for fiscal 
year 1992. The conferees direct that of this 
additional funding, $30.0 million be made 
available to support the NCMS in accordance 
with the guidance in the House report (H. 
Rept. 102-60). 

Tactical electronic combat development and test- 
ing 

The House report (H. Rept. 102-60) directed 
the Secretary of the Air Force to evaluate 
Air Force Plans to modernize its electronic 
combat development and testing systems, in- 
cluding simulators, hardware in the loop fa- 
cilities, integration facilities, and open air 
threat simulators. Further, the report di- 
rected the Secretary to review efforts to 
standardize equipment and test methods 
among the various test locations and efforts 
to interconnect multiple test locations for 
increased test realism and for improved uti- 
lization of specialized test assets and exper- 
tise. The Secretary was directed to report on 
the overall electronic combat test strategy 
for the B-1, B-2, F-16, and F-22 aircraft. 

The Senate report (S. Rept. 102-113) con- 
tained no similar direction. 

The conferees agree with the purpose of 
the recommendation by the House report, 
but believe 1t is too narrow and should be ex- 
panded to include all DoD electronic combat 
development and testing facilities. The con- 
ferees direct the Secretary of Defense to un- 
dertake the comprehensive review suggested 
by the House report, but it should cover the 
other military departments and defense 
agencles as well. The Secretary should de- 
vote specíal attention to duplication of capa- 
bilities and opportunities to consolidate re- 
dundant and duplicative testing and simula- 
tion facilities within each component. This 
report should be submitted to the congres- 
sional defense committees not later than 
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RESEARCH AND DEVELOPMENT, DEFENSE 
AGENCIES 
OVERVIEW 


'The amended budget request for fiscal year 
1992 contained an authorization of $10,539.0 
million for Defense Agencies research, devel- 
opment, test, and evaluation. The House bill 
would authorize $9,734.2 million. The Senate 
amendment would authorize $10,669.7 mil- 
lion. The conferees recommend authoriza- 
tion of $10,269.0 million as delineated in the 
following table. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


61101€ 
61101 


611030 
61XXXD 
61XXXD 
61XXXD 
61XXXD 


61106D 
61107D 
61112D 
62109H 


62222D 
62225D 
62227D 
62301E 
62702E 


62707E 
62708E 
62712E 
62714E 
62715H 


Program 


RESEARCH DEVELOPMENT TEST & EVAL DEF AG 
DEFENSE RESEARCH SCIENCES 

IN-HOUSE LABORATORY INDEPENDENT RESEARCH 
MILITARY NURSING RESEARCH 

UNIVERSITY RESEARCH INITIATIVES 
DEFENSE GRADUATE FELLOWSHIPS 

K-12 EDUCATION PROGRAMS 

US-JAPAN TRAINING 

HBCU/MI S&E EDUCATION SUPPORT 

OTHER TECH BASE UNIVERSITY GRANTS 
RESEARCH PROJECTS 

HF ACTIVE AURORAL RESEARCH PROGRAM 
CRITICAL TECHNOLOGY CENTER 
SUPERCONDUCTIVE MAGNETIC ENERGY STORAGE 
ADVANCED MATERIALS 

COUNTERTERROR TECHNICAL SUPPORT 
CONCEPT EVALUATIONS 

MEDICAL FREE ELECTRON LASER 

STRATEGIC TECHNOLOGY 

TACTICAL TECHNOLOGY 

MHD SUBMARINE PROPULSION 

PARTICLE BEAM TECHNOLOGY 

INTEGRATED COMMAND AND CONTROL TECH 
MATERIALS AND ELECTRONICS TECHNOLOGY 
TREATY VERIFICATION 

DEFENSE NUCLEAR AGENCY 

FOCUS HOPE 

MULTI-CHIP MODULES 

UNDISTRIBUTED 

ENVIRONMENTAL SPECIAL PROJECT 

DOD ENVIRONMENTAL STUDIES DEVELOPMENT 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


87,373 


7,000 
100,000 
20,000 
268,380 
117,900 


3,000 
35,500 
62,036 
19,800 

441,141 


108,290 
2,206 


182,373 


40,000 


7,000 
100,000 
20,000 
268,380 
132,900 


3,000 
135,500 
137,036 

36,000 
378,141 
20,000 


20,000 
10,000 


107,373 
20,000 
10,000 
10,000 
15,000 


Conference 


Change to 


Request Authorized 


12,800 


95,000 


10,000 
15,000 


20,000 


-100,000 
20,000 
3,000 
75,000 
81,000 
-73,393 
20,000 


20,000 
5,000 


101,090 
06 


' 


182,373 


10,000 
15,000 


20,000 
7,000 


20,000 
288,380 
120,900 


3,000 
110,500 
143,036 

19,800 
367,748 
20,000 


20,000 
5,000 
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63214C 
63215C 
63216C 
63217C 
63218C 
63220C 
63221C 
63222C 
63223C 
63224C 
63225D 


63226E 


63227E 
63231D 
63569E 
63570E 


63704D 
63706E 
63707E 
63716D 
63717D 
63736D 
637370 
637380 


63739 
63744 
637560 
63756 
647040 


program 


SPACE-BASED INTERCEPTORS 

LIMITED PROTECTION SYSTEMS 

THEATER AND ATBM DEFENSES 

FOLLOW-ON SYSTEMS 

RESEARCH AND SUPPORT ACTIVITIES 
SDI-SURVEILL, ACQUIS, TRACKING AND KILL 
SDI-DIRECTED ENERGY WEAPONS 

SDI-KINETIC ENERGY WEAPONS 

SDI-SYSTEMS AND BATTLE MANAGEMENT 
SDI-SURVIV, LETHALITY, AND KEY SUPPORT 
JOINT DOD-DOE MUNITIONS TECHNOLOGY DEV 
ARROW 

DOD/DOE CRITICAL TECHNOLOGY MOU 
EXPERIMENTAL EVAL MAJOR INNOVATIVE TECH 
ADVANCED ASW TECHNOLOGY 

ADVANCED STOVL TECHNOLOGY 

LASER COMMUNICATIONS 

FUEL CELL TECHNOLOGY 

RELOCATABLE TARGET DETECTION TECHNOLOGY 
MINIATURE DIAGNOSTIC PROTON ACCELERATOR 
ADVANCED SUBMARINE TECHNOLOGY 
PRE-COMPETITIVE TECHNOLOGY DEVELOPMENT 
CTACS 

SPECIAL TECHNICAL SUPPORT 
MICROWAVE/MILL WAVE MONOLITHIC INT CIRC 
PROTOTYPING OF ADV TECH 8 INNOVATIVE CON 
STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 
EXCIMER LASER TECHNOLOGY 

COMPUTER AIDED LOGISTICS SUPPORT 
BALANCED TECHNOLOGY INITIATIVE 
COOPERATIVE DOD/VA MEDICAL RESEARCH 
MEDICAL RESEARCH 

MANUFACTURING TECHNOLOGY 

TACTICAL MISSILE DEFENSE INIT - DEM VAL 
CONSOLIDATED DOD SOFTWARE INITIATIVE 
CONSOLIDATED DOD SOFTWARE INITIATIVE 
ROCKET MOTOR DEMILITARIZATION PROGRAM 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
1,612,267 625,383 
674,440 840,000 1,550,530 
279,460 857,460 
925,149 820,000 744,609 
1,081,258 996,000 822,018 
10,260 10,260 24,960 
5,000 
289,700 279,700 282,200 
25,000 
25,000 
20,000 
4,000 
10,000 28,000 10,000 
20,000 45,000 
50,000 100,000 
50,000 
10,184 10,184 
100,000 
5,000 
10,475 10,475 10,475 
191,568 229,568 191,568 
20,000 
30,000 
206,200 206,200 206,200 
508,000 787,460 
6,932 26,932 6,932 
44,000 54,000 44,000 
28,000 28,000 28,000 


° 

Conference so 

C S 

Change to 

Request Authorized 
-1,147,267 465,000 
847,340 1,521,780 
549,250 8,710 
-295,599 629,550 
-376,298 704,960 

8 

Z 

9,740 20,000 9 

[54,400] — [54,400] Ë 

[27] 

-11,740 277,960 S 

Ë 

10,000 10,000 E 

e 

18,000 28,000 : 

45,000 45,000 = 

100 ,000 100,000 S 

50,000 50,000 C 

10,184 * 
50,000 50,000 
10,000 10,000 
10,475 

-36,600 154,968 > 

20,000 20,000 £ 

30,000 30,000 3 

206,200 > 

-508 ,000 J 

20,000 26,932 & 

10,000 54,000 m 
28,000 
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35108K 
72807E 
11100110 
114001188 
11400110 
116040188 
11604028 
116040788 


63711 
637343 
63734K 
63741D 
64225C 
32016K 
32019K 
33131K 
33154K 


63228D 
63709D 
63710D 
63714D 
63715D 
63743D 
64702D 
64771D 
21135J 
21135K 
28045K 
28298K 
35141D 


Amended 
FY 1992 House Senate 

Program Request Authorized Authorized 
COMMAND AND CONTROL RESEARCH 2,069 2,069 2,069 
INFRARED FOCAL PLANE ARRAY 
FORCE ENHANCEMENTS-ACTIVE 
ADV SPECIAL OPS RESEARCH, DEV 8 ACQUIS 
ADV SPECIAL OPS RESEARCH, DEV 8 ACQUIS 
SPECIAL OPERATIONS TECHNOLOGY DEVELOP 3,000 3,000 3,000 
SPECIAL OPS ADV TECHNOLOGY DEVELOPMENT 13,700 16,700 18,900 
SOF MEDICAL TECHNOLOGY DEVELOPMENT 299 299 299 
VERIFICATION TECHNOLOGY DEMONSTRATION 83,230 83,230 83,230 
ISLAND SUN SUPPORT 60,448 60,448 60,448 
ISLAND SUN 
AIR DEFENSE INITIATIVE 273,000 123,000 218,000 
TACTICAL MISSILE DEFENSE INITIATIVE FSD 70,000 70,000 
NATL MILITARY COMMAND SYS-WIDE SUPPORT 11,333 11,333 11,333 
WWMCCS SYSTEMS ENGINEER 11,635 11,635 11,635 
MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 3,934 3,934 3,934 
WWMCCS ADP MODERNIZATION 40,026 40,026 40,026 
PHYSICAL SECURITY EQUIPMENT 39,926 60,926 39,926 
JOINT ROBOTICS PROGRAM 20,740 20,740 30,740 
CLASSIFIED PROGRAM - C3I 5,300 5,300 5,300 
NON-ACOUSTIC ASW 40,000 
AIM-9 CONSOLIDATED PROGRAM 43,781 43,781 43,781 
THEATER TACTICAL BALLISTIC MISSILE DEF 
JOINT STANDOFF WEAPONS PROGRAM 20,000 20,000 20,000 
JOINT TACTICAL INFORMATION DISTRIBUTION 118,570 118,570 118,570 
CINC C2 INITIATIVES 1,803 1,803 1,803 


CINC C2 INITIATIVES 
C3 INTEROPER (JOINT TACTICAL C3 AGENCY) 43,961 43,961 43,961 


MANAGEMENT HQ (JOINT TACTICAL C3 AGENCY) 7,103 7,103 7,103 
JOINT REMOTELY PILOTED VEHICLES PROGRAM 68,562 114,662 68,562 
MOBILE OFFSHORE BASE 1,000 
NON-LETHAL FORCE 1,000 
DEFENSE MODELING AND SIMULATION OFFICE 50,000 


Conference 


Change to 


Request Authorized 


3,000 


-109,000 
-70,000 


21,000 
5,000 


52,000 


-20,000 


38,400 
1,000 


40,000 


3,000 
16,700 
299 


83,230 
60,448 


164,000 


40,026 


60,926 
25,740 

5,300 
52,000 
43,781 


118,570 
3 


40,000 
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77 35815D 

78 1110011BB 
79 1160404BB 
80 1160405BB 
81 1160408BB 


82 310116 
83 31301L 
84 33126K 
85 33127K 
86 33401G 
87 34311D 
88 35139B 
89 35154I 
90 35159B 
91 351596 
92 351591 
93 351676 
94 35190D 
95 35884L 
96 358856 
97 358896 
98 35889L 
999 


99 63705D 


99e 
100 63708D 


Program 


NATIONAL GUARD INITIATIVE 

IFSAR RADAR TECHNOLOGY 

GENERAL SUPPORT FOR SO/LIC 

FORCE ENHANCEMENTS-ACTIVE 

SPECIAL OPERATIONS TACTICAL SYSTEMS DEV 
SPECIAL OPERATIONS INTELLIGENCE SYSTEMS 
SOF OPERATIONAL ENHANCEMENTS 

SPECIAL OPERATIONS FORCES (AF TRANSFER) 


CRYPTOLOGIC ACTIVITIES 

GENERAL DEFENSE INTELLIGENCE PROGRAM 
LONG-HAUL COMMUNICATIONS (DCS) 

SUPPORT OF THE NATIONAL COMMUNIC SYS 
COMMUNICATIONS SECURITY (COMSEC) 
SELECTED ACTIVITIES 

DMA MAPPING, CHARTING, 8 GEODESY (MC&G) 
AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 
DEFENSE RECONNAISSANCE SUPPORT ACTIV 
COMPUTER SECURITY 

C31 INTELLIGENCE PROGRAMS 

INTELL PLANNING 8 REVIEW ACTIVITIES 
TACTICAL CRYPTOLOGIC ACTIVITIES 

INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL 8 COMMUNICATIONS CLASSIFIED 


MANUFACTURING TECHNOLOGY 
MANUFACTURING EXTENSION PROGRAM 
FCIMS PROGRAMS 

MANUFACTURING ENGINEERING EDUCATION 
MANAGERS IN THE CLASSROOMS 

ADVANCED MATERIALS 

ADV. MFG. INTERNATIONAL ACTIVITIES 
INTEGRATED DIAGNOSTICS 


Amended 
FY 1992 


House 


Senate 


Request Authorized Authorized 


194,290 
10,637 
54,190 


[ ] 

[ 
10,102 
1,600 
rd 
226,790 
222,800 
6,955 
ae 
52,876 
8,600 

[ 
[ 
004 
1,226,759 


10,751 


194,290 
15,837 
27,893 


10,102 
1,600 


226,790 
328,400 
6,955 
74,876 


55,200 


1,306,659 
50,000 


10,751 


18,000 
3,000 


213,090 


15,837 
54,190 


10,102 
1,600 
226,790 
6,955 
67,876 
13,900 


1,180,295 


250,000 
50,000 
21,500 
25,000 

5,000 


5,000 
10,751 


Conference 


Change to 


Request Authorized 


2,000 


12,800 
5,200 


[-16,450 
[49,156 


-75,000 
22,000 


[11,700] 


44,406 


100,000 
50,000 
21,500 
25,000 

5,000 
15,000 


2,000 


207 ,090 
15,837 
54,190 


[ ] 
L2 
10,102 
Vut. 


226,790 
147,800 
6,955 


74,876 
EJ 
8,600 
] 


] 
poi 


1,271,165 


100,000 
50,000 
21,500 
25,000 

5,000 
15,000 


10,751 


— ty 
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101 63790D 


102 647228 
103 65104D 
104 65106D 
105 65107D 
106 65108D 
107 65109D 
108 65110D 
109 65112D 
110 65114E 
111 65116D 
112 65117D 
112a 
113 65119D 
114 65135D 
115 65502D 
116 65502E 
117 657115 
118 657985 
119 658015 
120 658028 
121 658035 
122 65872D 
123 65898E 
124 35889D 
125 35889E 
126 780115 
127 10010150 


128 91501D 


Program 


NATO RESEARCH AND DEVELOPMENT 


US-ISRAELI DEFENSE INDUSTRIAL COOPERATION 


JOINT SERVICE EDUCATION AND TRAINING SYS 
TECHNICAL SUPPORT TO USD(A) 

GENERAL SUPPORT FOR PASE 

GENERAL SUPPORT FOR POLICY 

GENERAL SUPPORT FOR NET ASSESSMENT 
GENERAL SUPPORT FOR FM&P 

TECH SUPPORT TO USD(A)--CRITICAL TECH 
RAND NATIONAL DEFENSE RESEARCH INSTITUTE 


' BLACK LIGHT 


GENERAL SUPPORT TO C3I 

FOREIGN MATERIAL ACQUISITION & EXPLOIT 
FOREIGN TECHNOLOGY MONITORING 

GENERAL SUPPORT FOR P&L 

ENVIRONMENTAL CENTER 

SMALL BUSINESS INNOVATIVE RESEARCH 
SMALL BUSINESS INNOVATIVE RESEARCH 
CRITICAL TECHNOLOGY ANALYSIS 

DOD SUPPORT ACTIVITIES 

DEFENSE TECHNICAL INFORMATION CENTER 
INFORMATION ANALYSIS CENTERS 

R&D IN SUPPORT OF DOD ENLISTMENT, TEST 
PRODUCTIVITY INVESTMENTS 

MANAGEMENT HQ (RESEARCH AND DEV) 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INDUSTRIAL PREPAREDNESS 

TECHNOLOGY SECURITY FUNCTIONS 
CONTRACTOR TRAVEL 

SUPERCOMPUTERS 

DBOF- TECHNICAL CORRECTION: DTIC 

DBOF- TECHNICAL CORRECTION: IACS 

DBOF- DIRECT FUNDING FOR DCAA/DCMC 
RESCISSION TO BE DETERMINED 


TOTAL R, D, T & E DEFENSE AGENCIES 


Amended 
FY 1992 House Senate 
Request Authorized Authorized 
40,956 40,956 40,956 
20,000 
41,176 41,176 11,976 
21,800 
4,000 4,000 4,000 
10,612 10,612 10,612 
17,500 
14,200 14,200 12,200 
22,500 
5,500 
600 600 600 
17,667 17,667 17,667 
17,000 
40,000 
4,200 
1,800 


10,238,500 9,433,689 10,384,178 


Conference 

Change to 
Request Authorized 
-21,700 19,256 
41,176 
4,000 
10,612 
14,200 
600 
17,667 
17,000 17,000 
4,200 4,200 
1,800 1,800 


-212,161 10,026,339 
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1 649400 
2 65130D 
3 651310 
4 651320 
5 65804D 


1 65118D 


Amended 
FY 1992 House Senate 
Program Request Authorized Authorized 


DIRECTOR OF TEST & EVAL DEFENSE 
CENTRAL TEST 8 EVAL INVESTMENT DEVELOP 125,527 


FOREIGN COMPARATIVE TESTING 34,923 
LIVE FIRE TESTING 16,450 
JOINT TECH COORD GROUP FOR AIRCRAFT SURV 

DEVELOPMENT TEST AND EVALUATION 109,400 
TOTAL DEVELOPMENTAL TEST 286,300 


DIRECTOR OF OPERATIONAL TEST 8 EVAL 
OPERATIONAL TEST AND EVALUATION 14,200 


TOTAL OPERATIONAL TEST 14,200 


125,527 120,527 
34,923 34,923 
16,450 16,450 


109,400 99,400 


286,300 271,300 


14,200 14,200 


14,200 14,200 


Conference 
Change to 

Request Authorized 
-35,600 89,927 
34,923 

16,450 

-22,205 87,195 
-57,805 228,495 
14,200 

14,200 
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DARPA tactical technology 

The Senate amendment would increase the 
authorization for the Defense Advanced Re- 
search Project Agency (DARPA) tactical 
technology project (program element 62702E) 
by $20.0 million for fiscal year 1992. This in- 
crease would provide an additional $10.0 mil- 
lion for the acoustic charge transport tech- 
nology program and $10.0 million for the hy- 
brid millimeter wave pro 

The House bill would increase the author- 
ization by $15.0 million for a laser commu- 
nications project. 

The conferees recommend an increase of 
$3.0 million for fiscal year 1992. The conferees 
believe that DARPA should continue to sup- 
port each of the projects specifically given 
increased funding support in fiscal year 1992 
in the House and Senate reports (H. Rept. 
102-60 and S. Rept. 102-113). 
Magnetohydrodynamic (MHD) propulsion 

The Senate report (S. Rept. 102-113) ex- 
pressed the belief that MHD propulsion for 
future classes of submarines holds great 
promise for reducing submarine acoustic sig- 
natures. The Senate amendment would au- 
thorize $5.0 million in the tactical tech- 
nology program for building a model to con- 
duct an open ocean hardware test of the 
MHD concept. 

The House bill contained no similar au- 


High definition display technology 

The House bill would increase the author- 
ization for the Defense Advanced Research 
Project Agency (DARPA) integrated com- 
mand and control technology project (pro- 
gram element 62708E) by $100.0 million for 
fiscal year 1992. 

The Senate amendment contained no simi- 
lar increase in authorization. 

The conferees recommend an increased au- 
thorization of $75.0 million for fiscal year 
1992. The conferees believe that develop- 
ments in this technology area can and will 
have direct and immediate application of 
significant benefit to weapon systems in all 
military Services. 

Materials and electronics technology 

The House bill would increase the author- 
ization for the Defense Advanced Research 
Project Agency (DARPA) materials and elec- 
tronics technology project (program element 
62712E) by $75.0 million for fiscal year 1992. 
Of this amount, the House bill recommended 
that $70.0 million be used to support the de- 
fense advanced lithography program. 

The Senate amendment contained an in- 
creased authorization of $38.0 million for this 
DARPA program element. Increased funding 
in the amount of $26.0 million was directed 
to provide continued support to DARPA's 
fiber metal matrix composites program and 
$12.0 million was directed to support high- 
temperature superconducting multi-chip 
module development. The Senate report (S. 
Rept. 102-113) also urged DARPA to partici- 
pate with industry in developing a micro- 
electronics roadmap. 

The conferees recommend an increase of 
$81.0 million for a total of $143.0 million for 
materials and electronics technology. Of this 
amount, the conferees direct that $26.0 mil- 
lion be used to support the fiber metal ma- 
trix composites program, and $5.0 million be 
used to support diamond substrates and 
superconducting multi-chip module develop- 
ment. The conferees also expect that DARPA 
will continue to support research in neural 
network technology. The conferees further 
direct that $70.0 million be used to continue 
to support the advanced lithography tech- 
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nology development activity, as detailed in 
the report accompanying the House bill (H. 
Rept. 102-60), including research and develop- 
ment in x-ray, deep ultraviolet, free-electron 
laser, and other advance lithography tech- 
niques. In addition, the conferees agree that 
other potential spin-off uses of this tech- 
nology, such as use of x-ray lithography in 
coronary angiography, may be investigated 
as a part of this program. 

Center for Advanced Technologies 

The House bill would authorize $20.0 mil- 
lion each year for fiscal years 1992 and 1993 
to be used to support the Center for Ad- 
vanced Technologies in training machine 
tool operators in skills critical to the de- 
fense industrial base, 

The Senate report (S. Rept. 102-113) di- 
rected the Department of Defense to prepare 
an inventory of DoD training and education 
p 8, The Senate amendment also au- 
thorized an additional $20.0 million for pro- 
gram element 647228 to permit DoD to sup- 
port workforce training programs with high 
potential to develop new workforce training 
techniques. 

The conferees believe that support of train- 
ing programs such as are being undertaken 
by the Center for Advanced technologies is 
important for preserving the defense indus- 
trial base. These workforce skills improve- 
ment programs will become increasingly im- 
portant to the Defense Department and de- 
fense contractors in the coming years. The 
conferees recommend an additional $20.0 mil- 
lion for support of the Center's Focus Hope 
program in each of the fiscal years 1992 and 
1993. 

Defense Nuclear Agency 

The amended budget request included 
$441.1 million for the Defense Nuclear Agen- 
cy (DNA). The apparent increase over pre- 
vious years' budget levels was due to duties 
reassigned to DNA from other defense agen- 
cies and the Services. 

The House bill would authorize $378.1 mil- 
lion for DNA. 

The Senate amendment would authorize 
$416.1 million. The Senate report (S. Rept. 
102-113) described the need for the increase in 
some detail, and gave direction to DNA on 
how funding for vulnerability tests is to be 
allocated. The conferees endorse this direc- 
tion. 

The conferees agree that the initiatives in 
survivability, nuclear effects, system hard- 
ness, lethality, and target hardening are well 
founded. The conferees agree that funding 
for these efforts should be programmed 
through DNA. Otherwise, the work stands 
little chance of being funded adequately or 
conducted with the necessary degree of inde- 
pendence. However, additional funding 
should come through program offices in the 
Services and other defense agencies if work 
is unique to their requirements. DNA also is 
the only source for the technology needed to 
design and test survivability for critical 
communications, surveillance, and weapons 
system electronics, and DNA can make 
unique contributions to solving lethality 
problems. 

The conferees disagree with the view that 
the need for the underground nuclear tests 
MIGHTY UNCLE and DIVINE ARCHER has 
not been established, and that test prepara- 
tions should be delayed until final test con- 
figurations are determined. Underground 
tests require extensive multi-year prepara- 
tion, including large-scale mining and util- 
ity installation. If these activities were to be 
interrupted, at least a large portion of the 
workforce would likely be dismissed, only to 
be rehired later. 
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The conferees also agree that DNA should 
pursue the Tin Yoke and electric armament 
programs as described in the Senate report. 
The conferees support the proposed program 
of DNA policy studies and assessments. 
Given the uncertainties that exist about the 
future direction of U.S. deterrence strategy, 
force structure, and defense budgets, the 
conferees believe such efforts provide impor- 
tant support to government policymakers. 

The conferees recommend $367.7 million for 
DNA. 

Electric gun technology 

The Senate amendment recommended that 
$20.0 million of the amount authorized and 
appropriated for the Defense Nuclear Agency 
(DNA) be applied to electro-thermal gun 
technology. 

The House bill contained no similar rec- 
ommendation. 

As noted in another section of this state- 
ment of the managers, the conferees agree 
not to specify a funding level for the DNA 
electro-thermal gun technology program, 
but urge DNA to continue its efforts as fund- 
ing permits. 

The conferees agree that electric gun tech- 
nology offers the potential for revolutionary 
improvements in weapon systems capabili- 
ties but note the significant differences in 
the Services and defense agencies on the ma- 
turity, priority, applications, management, 
and funding for the various components of 
this technology area. 

‘The conferees understand that the Director 
of Defense Research and Engineering 
(DDR&E) has approved the formation of a 
joint electric armaments committee to co- 
ordinate the electric armament science and 
technology programs in DoD and the Depart- 
ment of Energy. This committee should help 
the DDR&E to fashion a balanced and inte- 
grated research program. However, the com- 
mittee’s roles and responsibilities and the 
structure and management of the DoD elec- 
tric armament program are unclear. 

The conferees direct the DDR&E to provide 
to the congressional defense committees by 
March 1, 1992, a comprehensive report on the 
overall DoD electric gun technology pro- 
gram, This report should address program 
objectives; applications and missions; sched- 
ules; funding requirements; technical accom- 
plishments to date; the structure, roles, and 
responsibilities of the joint electric arma- 
ment committee and the various Service and 
defense agency program offices; measures 
being taken to further improve program 
management; and cooperative endeavors 
with NATO allies. 

Joint DoD/DoE munitions technology develop- 
ment 

The amended budget request contained 
$10.3 million for fiscal year 1992 and $19.8 mil- 
lion for fiscal year 1993 for the Joint DoD/ 
DoE Munitions Technology Development 


Program. 

The House bill would provide the $10.3 mil- 
lion requested for fiscal year 1992, but would 
make no allocation for fiscal year 1993. 

The Senate amendment would increase the 
requested amount for fiscal year 1992 by $14.7 
million, to $25.0 million, and the requested 
amount for fiscal year 1993 by $12.2 million, 
to $30.0 million. 

The conferees note that the fiscal year 1991 
funding level is $18.0 million. They see no 
logic to the Administration’s request to re- 
duce funding for fiscal year 1992 sharply, 
only to request an equally steep increase for 
fiscal year 1993, in what should be a level-of- 
effort technology program. Accordingly, the 
conferees agree to authorize $20.0 million for 
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fiscal year 1992 and $25.0 million for fiscal 
year 1993. 
Emerging technologies (EEMIT) 


The amended budget request included 
$289.7 million for the EEMIT program, a 
funding line which consolidates several pro- 
grams, including advanced submarine tech- 
nology and advanced antisubmarine warfare 
(ASW) technology. 

The House bill would provide $279.7 million 
for this program. 

The Senate amendment would provide 
$282.2 million. In addition, the Senate 
amendment would separately authorize an 
additional $25.0 million for advanced anti- 
submarine warfare (ASW) technology, an ad- 
ditional $4.0 million for fuel cell technology, 
and an additional $45.0 million for advanced 
submarine technology. 

The conferees recommend $278.0 million for 
the EEMIT program, a reduction of $11.7 mil- 
lion. Within this amount, an additional $25.0 
million would be authorized for advanced 
ASW technology. Also, the conferees agree 
to authorize $45.0 million for advanced sub- 
marine technology (program element 
603569E, as indicated elsewhere in this state- 
ment of the managers), which is in addition 
to the $55.0 million requested for advanced 
submarine technology in the EEMIT pro- 
gram. The conferees encourage DARPA to 
continue developing fuel cell technology. 
Short take-off vertical land (STOVL) strike 

fighter 

The amended budget request included 
$289.7 million for “experimental evaluation 
of major technologies” within the Defense 
Advanced Research Projects Agency 
(DARPA). 

The Senate amendment would authorize an 
additional $25.0 million for DARPA to evalu- 
ate the concept of a STOVL strike fighter 
(SSF). The authorization reflected a belief 
that the SSF would offer great potential as 
& future generation, multi-Service, multi- 
role, low cost strike fighter aircraft. 

The House bill contained no similar au- 
thorization. 

The Senate recedes. 

The conferees agree that an SSF aircraft 
which offers low cost, stealth, speed, and 
agility and which has the potential for meet- 
ing multi-Service, multi-role requirements 
could present an excellent, cost saving mod- 
ernization opportunity for the Navy, Air 
Force, and Marine Corps. Accordingly, the 
conferees request the Director of DARPA, in 
conjunction with the Navy, Air Force, and 
Marine Corps, to develop and submit an as- 
sessment of potential Service requirements 
for such an SSF to the Secretary of Defense 
&nd to the congressional defense commit- 
tees. That report should identify the critical 
component technologies that must be devel- 
oped and demonstrated, as well as the poten- 
tial cost and schedule estimates, for such a 
technology development and demonstration 
program. 

Laser communications 

The House bill would authorize $15.0 mil- 
Mon for submarine laser communications 
within the tactical technology program 
within DARPA. 

The Senate amendment included author- 
ization of $20.0 million. 

The conferees agree to authorize $10.0 mil- 
lion for DARPA to continue developing laser 
communications technologies that would 
permit communications between satellites 
and submarines. The conferees note that any 
system compatible with satellite applica- 
tions should be readily adaptable to aircraft 
applications, if cost and performance trade- 
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offs indicate that aircraft platforms are a 
preferred alternative for some applications. 

The conferees note that testing results 
thus far have been encouraging, but that 
greater Navy participation in the analysis 
and funding is essential to develop these 
technologies into workable fleet systems. 
Therefore, the conferees invite the Navy to 
request funding for this purpose in future 
budgets. 


Strategic environmental research and develop- 
ment program (SERDP) 

The Senate amendment recommended $100 
million for continuation of the strategic en- 
vironmental research and development pro- 
gram (SERDP), and criticized the slow pace 
of program implementation by the Depart- 
ment of Defense. 

The House bill recommended no funds for 
the SERDP. However, the House report (H. 
Rept. 102-60) recommended an increase of 
$90.0 million for the military Services, the 
Defense Advanced Research Projects Agency 
(DARPA), and the Office of the Secretary of 
Defense (OSD) to develop new methods, proc- 
esses, and technologies for the prevention, 
source reduction (as defined in the Pollution 
Prevention Act of 1990), and reclamation or 
support of defense-unique, as well as global, 
environmental problems. The House report 
cited the department of Defense’s paucity of 
investment in this area and lack of action on 
the SERDP. The House also would direct 
OSD to establish a directorate, prepare a 
long range plan and establish a new budget 
line for this activity. 

The conferees agree that support for the 
SERDP is essential and recommend $50.0 
million for fiscal year 1992. The conferees un- 
derstand that the initial program funding re- 
mains largely unobligated; therefore, the 
$50.0 million authorized to continue the pro- 
gram should not be interpreted as a sign of 
declining support. 

The conferees agree that the program of- 
fice required by the House report could be 
accommodated in a SERDP directorate that 
is appropriately staffed to carry out the 
functions of the program envisioned and de- 
tailed in past legislative reports by the Con- 
gress. The conferees agree that the research 
and development conducted by industry, the 
military Services, and universities in the 
SERDP must relate to each of the Services 
for further development and implementation 
to be effective. 

In addition, the conferees agree that the 
military Services must have in place robust 
programs addressing environmental prob- 
lems that are Service-unique but shall be 
fully integrated with the SERDP activity. 
Therefore, the conferees recommend in- 
creased funding for the Service programs in 
accordance with the recommendation of the 
House report. 


Program Implementation 


The Department of Defense, the Depart- 
ment of Energy, and the Environmental Pro- 
tection Agency have developed an initial 
plan that contains a number of promising 
and potentially beneficial programs for in- 
clusion in the SERDP in fiscal year 1992 
using the $150.0 million in funding carried 
over from fiscal year 1991. 

The conferees note that one of the three 
primary SERDP research and development 
program areas is environmental data gather- 
ing and analysis, including environmental 
change research. The initial plan contains 
only a few projects in this area. The con- 
ferees direct the SERDP Council to increase 
emphasis on research and development ef- 
forts in this area, particularly in projects 
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that have a combined environmental and 
military benefit, by utilizing the additional 
$50.0 million authorized by this provision. 

This additional funding will also enable 
the SERDP Council to initiate some long 
term projects that will allow DoD to focus 
on efforts to identify ways in which it can 
reduce harmful air emissions, such as sul- 
phur dioxide, and can reduce discharges to 
marine environments. 

The conferees are somewhat troubled by 
several of the projects in the initial plan. Re- 
search and development in the area of waste 
minimization is one of the objectives of the 
SERDP. Emphasis in this area should, how- 
ever, be given to projects that are of interest 
to the Department of Defense and of joint in- 
terest to the Departments of Defense and En- 
ergy. The conferees are concerned that 
undue emphasis may have been placed on ac- 
tivities that have no direct application to 
the Department of Defense or potential spin- 
off application to the private sector. 

The Department of Defense, the Depart- 
ment of Energy, and the Environmental Pro- 
tection Agency have created an exciting ros- 
ter of environmental research and develop- 
ment projects. The Armed Services Commit- 
tees of the Senate and the House of Rep- 
resentatives look forward to the implemen- 
tation of the many new and previously iden- 
tified projects in fiscal year 1992. 

The conferees look forward to receiving 
the first five-year plan for the SERDP. A 
long range plan and financial strategy are 
integral parts of the program and critical to 
sound environmental research and develop- 
ment. 

Excimer laser technology 

The Senate amendment would authorize 
$5.0 million for development of high-resolu- 
tion laser imaging technology. The Senate 
amendment would authorize only $5.0 mil- 
lion for excimer laser research, and direct 
that these funds be applied only to imaging 
technology development, because the De- 
partment of Defense provided assurances 
that other important excimer technology ef- 
forts would be adequately funded in fiscal 
year 1992. 

The conferees have learned that the De- 
fense Department was wrong. Accordingly, 
the conferees recommend $10.0 million for 
excimer laser technology development under 
the auspices of the Office of the Secretary of 
Defense (OSD). Non-imaging applications 
being pursued by the Air Force should re- 
ceive top priority in the resource allocation 
by OSD. Direction contained in the Senate 
amendment for imaging applications shall be 
followed as funding permits. 

Consolidated DOD software initiative 

The House bill would increase the author- 
ization for the consolidated DOD software 
initiative (program element 63756D) by $20.0 
million in fiscal year 1992. 

The Senate amendment contained no simi- 
lar increase in authorization. 

The conferees recommend an increase of 
$20.0 million for fiscal year 1992, The con- 
ferees direct that of the additional funds pro- 
vided, $7.2 million be made available only to 
support a cooperative effort between the De- 
fense Advanced Research Projects Agency 
and existing software-only, industry-based 
consortia such as the Software Productivity 
Consortium. This funding is intended to ini- 
tiate new activities involving the reuse of 
existing software programs in new applica- 
tions and in improving methods of software 
development. The conferees direct that the 
remaining additional funds be used to sup- 
port continued development of the Ada lan- 
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Special operations advanced technology devel- 
opment 

The amended budget request included $13.7 
million for special operations advanced tech- 
nology development. 

The House bill would authorize $16.7 mil- 
lion. 

The Senate amendment would authorize 
$18.9 million. 

The Senate recedes. The conferees agree 
that the increase of $3.0 million above the re- 
quested amount is to be spent in the follow- 
ing areas: 

1. power sources ($1.0 million)—These funds 
will support the development of safe, high- 
energy batteries unique to special operations 
equipment. 

2. other technology areas (32.0 million)—The 
U.S. Special Operations Command may use 
these funds for development work on see- 
into-wall imaging, language/voice identifica- 
tion, imagery receiving, and special small 
arms. 

Air defense initiative 

The amended budget request contained 
$273.0 million for the air defense initiative 
(ADI) program. 

The House bill would authorize $123.0 mil- 
lion for ADI and would transfer $40.0 million 
to the Navy so that the antisubmarine war- 
fare (ASW) programs pursued under ADI 
could be managed and funded in the Navy. 
The House bill would also direct that the 
Navy program funds for a full-scale test of 
low-low frequence array (LLFA) technology. 

The Senate amendment would authorize 
$218.0 million for the ADI program. 

The conferees recommend $164.0 million for 
the ADI program, including $15.0 million for 
& full-scale test of the LLFA technology. The 
conferees expect the Department of Defense 
to request funding to continue the full-scale 
test program in fiscal year 1993 and beyond. 
The conferees believe that a full-scale test is 
required to adequately demonstrate the po- 
tential of LLFA technology to solve a num- 
ber of antisubmarine warfare problems. The 
conferees expect the ADI program office and 
the Navy to coordinate and integrate their 
respective ASW efforts. 

Robotics mine-clearing technology 

The Senate amendment included $10.0 mil- 
Mon each year in fiscal years 1992 and 1993 for 
the joint unmanned ground vehicle program 
(program element 603709D). These funds were 
intended to simulate and analyze robotic 
techniques for the identification, labeling, 
and neutralization of mines. 

The House bill contained no similar au- 
thorization. 

The conferees agree to provide $5.0 million 
for this purpose in fiscal year 1992 and direct 
that & report be submitted to the congres- 
sional defense committees by June 1, 1992, 
describing the programs underway and how 
future funds would be used in this area. 
Unmanned aerial vehicles 


The amended budget request contained 
$68.6 million for development and adminis- 
tration of various individual programs with- 
in the unmanned aerial vehicle (UAV) divi- 
sion of the Joint Program Office (JPO). 

The House bill would authorize an addi- 
tional $31.1 million for these various pro- 

as well as an undesignated increase of 
$15.0 million for this activity. 

The Senate amendment would authorize 
the requested amount. The Senate report (S. 
Rept. 102-113) criticized the JPO for failing 
to reduce the number of individual UAV pro- 
grams and encouraged the JPO to evaluate 
technologies which could be utilized com- 
monly across the entire family of vehicles. 
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The conferees recommend the requested 
amount for the UAV-short range and UAV- 
medium range programs. Further, the con- 
ferees direct the JPO to fund tilt rotor UAV, 
MAVUS II, and all other shipboard compat- 
ible technologies under the UAV-maritime 
program. The conferees recommend an in- 
crease of $25.0 million for the UAV-maritime 
program for the purpose of conducting a fair 
and open demonstration/validation of the 
candidate technologies and for preparation 
to appear before a Defense Acquisition Board 
(DAB). The conferees recommend that the 
Secretary of Defense establish a single an- 
nual DAB to review the UAV programs as a 
family of vehicles, rather than a more fre- 
quent consideration of individual efforts. 

In order to reduce the number of individual 
JPO UAV efforts, the conferees recommend 
that the JPO consolidate the battalion 
targeting system (BTS) under the UAV-close 
range program and add $6.0 million to this 
program to accelerate full scale develop- 
ment. 

Finally, the conferees strongly support the 
concept of interoperability within the UAV 
family of vehicles and add $6.2 million to 
promote this effort. The conferees direct the 
JPO to utilize $1.2 million of this funding to 
initiate integration of the common auto- 
matic recovery system (CARS). The con- 
ferees expect the JPO to identify additional 
systems and technologies, like CARS, that 
will have broad application throughout the 
UAV family of vehicles. 

Special operations tactical systems development 

The amended budget request included 
$194.3 million for special operations tactical 
systems development. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize 
$213.1 million. 

The conferees recommend an authorization 
of $207.1 million, an increase of $12.8 million 
above the requested amount. The conferees 
agree that the increase of $12.8 million shall 
be spent in the following areas that are de- 
scribed in the Senate report (S. Rept. 102- 
113); MK V fast patrol boat ($5.0 million); sta- 
bilized weapons platform system for coastal 
patrol boats ($3.8 million); and joint ad- 
vanced special operations radio system 
(JASORS) ($4.0 million), 

Small submersible swimmer delivery system 

In the statement of the managers (H. Rept. 
101-923) accompanying the National Defense 
Authorization Act for Fiscal Year 1991 (Pub- 
lic Law 101-510), the conferees suggested that 
the Navy send observers to trials of a small 
German submersible and evaluate the sys- 
tem for potential use by the U.S. Navy. 

The conferees understand that the German 
Navy conducted extensive harbor and sea 
trials of the small submersible, known as the 
Narwal, and that the most recent tests were 
observed by U.S. DoD representatives who 
were impressed by the system’s performance 
and capabilities. The conferees further un- 
derstand that the Navy is working on a 
memorandum of understanding with the Ger- 
man Ministry of Defense which will permit 
evaluation of the Narwal small submersible’s 
potential and suitability for use by Navy 
SEAL teams. The evaluation is planned for 
the period of March to September 1992. The 
conferees direct that a report of the results 
of the evaluation be furnished to the con- 
gressional defense committees by November 
30, 1992. 

Landsat satellites 


The House bill would authorize $30.0 mil- 
lion for long-lead procurement for the 
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Landsat 7 satellite and ground station fund- 
ing. 

The Senate amendment contained no simi- 
lar authorization. 

The conferees recommend $15.0 million for 
the Department of Defense to develop its po- 
sition on the requirements for, and the char- 
acteristics of, a follow-on to Landsat 6 and 
to enhance Landsat ground receiving station 
capabilities for more effective support of 
DoD military requirements. 

The conferees believe that Landsat is an 
important program for the United States and 
that the Department of Defense will con- 
tinue to be major user of Landsat data. 
Landsat was used extensively during Oper- 
ation Desert Storm, providing data not 
available from other systems. 

Landsat is at a critical point. A successor 
to Landsat 6, if there is to be one, must be 
initiated soon to prevent a gap in service. 
Many government departments, as well as 
the private sector, use Landsat. However, 
Landsat has not been self supporting (and 
shows no indication of becoming so in the 
near future), and no agency has stepped for- 
ward to take responsibility for Landsat. 
Thus a difficult decision needs to be made 
soon regarding the management and funding 
of the program. 

The conferees are informed that the ad- 
ministration may be nearing a decision on 
program management, objectives, and fund- 
ing. The conferees doubt that sufficient re- 
sources or time are available to support an 
ambitious new satellite system design. It is 
more likely that the reasonable course would 
be to replicate the current system’s capabili- 
ties, perhaps with modest enhancements. 

The conferees agree that the Department 
of Defense should have the resources nec- 
essary to determine its requirements and the 
capabilities and characteristics it believes 
that Landsat should possess in the future. 
Accordingly, the conferees recommend $10.0 
million for requirements definition and de- 
sign and engineering studies. The conferees 
encourage DoD to involve other users in 


these deliberations. 

The conferees continue to believe that the 
Department of Defense is not the appropriate 
agency to manage the Landsat program and 
that it would be inappropriate for the de- 
fense budget to finance, solely or predomi- 
nantly, the Landsat system. 

In addition, the conferees recommend $5.0 
million to upgrade one or more Landsat 
ground stations to improve the responsive- 
ness of the Landsat system to military re- 
quirements. The conferees recommend that 
this $5.0 million be used for image 
preprocessing, generation, recording, and 
transmission enhancements to decrease the 
time from collection to dissemination. 

Arrow anti-missile program (sec. 241) 

The House bill contained a provision (sec. 
234) that would authorize the Secretary of 
Defense to obligate from funds made avail- 
able for fiscal year 1992 for the joint tactical 
missile defense program up to $54.4 million 
to initiate research and development of sys- 
tems to deploy the Arrow tactical anti-mis- 
sile missile in the future, such as battle 
management, lethality, system integration, 
test bed, and fire control radar. The funds for 
these systems could not, however, be obli- 
gated until the United States and Israel en- 
tered into a memorandum of agreement gov- 
erning the conduct and funding of such an ef- 
fort and the Secretary of Defense certified to 
the congressional defense committees that 
the Arrow missile had successfully com- 
pleted its flight test program. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with an amendment. 
The conferees endorse a continuing program 
of U.S./Israeli cooperative research and de- 
velopment on the Arrow with a 
view to proving out the feasibility and prac- 
ticality of the system. As stated in section 
232, however, the conferees endorse reinvigo- 
rated efforts to halt the proliferation of bal- 
listic missiles as an additional component of 
the overall goal established in this act to 
protect the United States against the threat 
posed by ballistic missiles. In this regard, 
the conferees were disturbed by reports that 
an Israeli firm had recently engaged in mis- 
sile proliferation activities that were subject 
to sanctions under the Arms Export Control 
Act, the Export Administration Act of 1979, 
and the National Defense Authorization Act 
for Fiscal Year 1991. 

The conferees commend the Government of 
Israel for its announcement that it intends 
to adopt export controls pursuant to the 
Guidelines and Annex of the Missile Tech- 
nology Control Regime (MTCR). Nonethe- 
less, the conferees recommend that, in addi- 
tion to the restrictions contained in the 
House provision, the $54.4 million authorized 
in this section for the Arrow program not be 
obligated unless the President has certified 
to Congress that, with respect to any waiver 
of activities subject to sanctions under the 
laws described above granted on or before 
the date of enactment of this act to any firm 
involved in the Arrow program at the time of 
such certification, such activities have been 
terminated and the government of the na- 
tion in which such firm is located has given 
assurances to the United States that such 
activities will not be repeated. The certifi- 
cation must also affirm that the Government 
of Israel has undertaken to adopt. 

NATO research and development 

In their consideration of the amended 

budget request for fiscal year 1992, the Ap- 
propriations Committees of the Senate and 
House of Representatives made significant 
reductions in the amount recommended for 
NATO research and development. The House 
Appropriations Committee expressed ex- 
treme concern about budget execution under 
this program. 
The conferees express their support for 
international cooperation in research and de- 
velopment and the desirability of establish- 
ing joint development programs in areas of 
mutual interest between the United States 
and its major NATO and non-NATO allies. 
The conferees are aware that an individual 
nation's development costs may be signifi- 
cantly reduced by sharing in cooperative re- 
search and development and interoperability 
among allied military forces significantly 
for meeting high priority requirements iden- 
tifled by the commanders in chief of major 
allied commands and for contributing to col- 
laboration between U.S. and allied military 
and academic laboratories. 

The conferees are also aware that national 
differences in administration and program- 
ming have often caused delays in establish- 
ing and conducting cooperative research and 
development projects. These delays have 
contributed markedly to the poor budget 
execution record in the NATO research and 
development program that was cited by the 
House Appropriations Committee. The con- 
ferees strongly encourage the Secretary of 
Defense to reduce the administrative lead 
time and facilitate budget execution in these 
important projects. The conferees request 
the Secretary of Defense to report on the 
further development of this program during 
hearings on the amended budget request for 
fiscal year 1993. 
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Technical support to USD(A) 

The Senate amendment contained an au- 
thorization of $12.0 million for program ele- 
ment 65104D to provide technical support to 
the Under Secretary of Defense for Acquisi- 
tion (USD(A)), a reduction of $29.2 million to 
the amended budget request. A portion of 
this reduction was made to accommodate an 
authorization of $21.8 million for the RAND 
National Defense Research Institute (pro- 
gram element 65112D). In the amended budg- 
et request, the funding for the RAND insti- 
tute was incorporated into program element 
65104D. 

The House bill provided funding for tech- 
nical support to the USD(A) at the amended 
budget request level. 

The Senate recedes. 

However, the conferees intend that funding 
for federally funded research and develop- 
ment centers not be aggregated with any 
other funding. The conferees therefore direct 
that funding for the RAND National Defense 
Research Institute be separately identified 
and included in the fiscal year 1993 amended 
budget request. 

Defense Modeling and Simulation Office 

In fiscal year 1991, Congress directed the 
Secretary of Defense to establish a joint sim- 
ulation office to coordinate the policies and 
programs of the Department in the area of 
defense modeling and simulation. The 
amended budget request contained no funds 
for this purpose. The Department did not for- 
mally establish the Defense Modeling and 
Simulation Office (DMSO) until June 1991. 

The Senate amendment would authorize 
$50.0 million to continue the work of the 
newly formed DMSO. 

The House bill contained no similar au- 
thorization. 

'The conferees recommend an authorization 
of $40.0 million in research, development, 
test, and evaluation and $10.0 million in pro- 
curement for fiscal year 1992 for support of 
DMSO activities. The next annual report by 
the Secretary of Defense to Congress shall 
review the activities of the DMSO, including 
program plans for fiscal year 1992 and fund- 
ing requirements for fiscal year 1993. 


Artificial blood substitutes 


'The House report (H. Rept. 102-60) directed 
the Secretary of the Navy to assess opportu- 
nities to accelerate the availability of re- 
combinant human hemoglobin (RHH) derived 
artificial blood substitutes. Support for RHH 
must be assessed against other blood tech- 
nology in considering accelerating its early 
availability. A plan describing the develop- 
ment framework, timetable, and investment 
recommendation was directed to be provided 
to the Committees on Armed Services of the 
Senate and the House of Representatives by 
March 1, 1992. 

The Senate report (S. Rept. 102-113) con- 
tained similar direction. 

The conferees understand that RHH rep- 
resents only one of many emerging ap- 
proaches in developing artificial blood sub- 
stitutes. The conferees do not intend that 
the Defense Department plan for accelerat- 
ing product availability of an artificial blood 
substitute concentrate on the RHH tech- 
nology exclusively. The Department of De- 
fense should, instead, look without prejudice 
&t all promising emerging technologies and 
prepare à plan for those technologies that 
best fits the Department's needs. The con- 
ferees hope that the Department would also 
assess each such technology's potential to 
satisfy civilian artificial blood supply needs, 
and to eventually become commercially self- 
supporting. In this regard, the conferees be- 
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leve that the Department's assessment 
Should be fully coordinated with the Na- 
tional Institute of Health and any other pub- 
lic or private sector activity involved in ar- 
tificial blood substitute development. 

To ensure that adequate time exists to 
fully consider all alternatives, the conferees 
agree to delay the submission date for the 
em blood substitute plan until July 30, 
1992. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Manufacturing technology (sec. 203) 

The House bill contained a provision (sec. 
203) that would authorize $305.6 million for 
manufacturing technology (MANTECH) and 
would specifically allocate that amount to 
the Army, Navy, Air Force, and Defense Lo- 
gistics Agency industrial preparedness pro- 
grams and to the Office of the Secretary of 
Defense for advanced manufacturing tech- 
nology. 

The Senate amendment would consolidate 
& total authorization for defense manufac- 
turing technology of $250.0 million under the 
Office of the Secretary of Defense (OSD). 
Lacking the information and guidance ex- 
pected from the Department's anticipated 
National Defense Manufacturing Plan (re- 
quired under chapter 149 of title 10, United 
States Code) the Senate amendment would 
direct that OSD allocate MANTECH funding 
in a manner generally consistent with the 
needs of the Defense Department and the 
prior planning and commitments of the mili- 
tary Services and defense agencies. The Sen- 
ate report (S. Rept. 102-113) also directed the 
establishment of a Joint Manufacturing 
"Technology Office that would act as the DoD 
focal point for overall management of the 
MANTECH program. 

The Senate amendment also contained a 
provision (sec. 803) that would amend section 
2513 of title 10, United States Code, to re- 
quire the annual submission of the Defense 
Manufacturing Technology Plan not later 
than March 15 of each year. Further, this 
provision would limit obligation of fiscal 
years 1992 and 1993 funds to those activities 
that are (a) included in the National Defense 
Manufacturing Technology Plan submitted 
to Congress the preceding fiscal year, or (b) 
are required by law, or (c) are specifically 
approved by the Secretary of Defense. 

The conferees agree to consolidate the 
House and Senate provisions with an amend- 
ment. 

The conferees agree that an effective De- 
fense Department MANTECH program can 
exist only if the overall program is carried 
out under the oversight and policy guidance 
of the Office of the Secretary of Defense and 
as reflected in the annual Defense Manufac- 
turing Technology Plan. Recognizing that 
the Defense Department must have latitude 
in managing this process, however, the con- 
ferees believe that the establishment of a 
Joint Manufacturing Technology Office 
within OSD should be left to the discretion 
of the Secretary of Defense. 

The conferees further recognize that the 
military departments and defense agencies 
have established and are pursuing, many 
worthwhile MANTECH programs and believe 
that, where it is appropriate, these programs 
should continue to be supported. In particu- 
lar, MANTECH programs currently under- 
way within the Defense Logistics Agenoy, for 
which no funding was included in the amend- 
ed budget request, should be continued. 

Therefore, the conferees agree to increase 
the total funding to support research and de- 
velopment in manufacturing technology to a 
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funding level of $280.0 million for fiscal year 
1992, an increase of $183.1 million above the 
amended budget request. Of this amount, 
$28.1 million shall be provided for Army 
MANTECH programs under PE 78011A, $74.4 
million for Navy MANTECH programs under 
PE 7801N, $60.5 million for Air Force 
MANTECH programs under PE 78011F, and 
$17.0 million for the Defense Logistics Agen- 
cy under PE 780118. In addition, $100.0 mil- 
lion would be authorized for the OSD ad- 
vanced manufacturing technology program 
under PE 65705D. The conferees further di- 
rect that funding for the OSD advanced man- 
ufacturing MANTECH program may only be 
used to implement projects included under 
the National Defense Manufacturing Tech- 
nology Plan except as specifically otherwise 
directed by the Under Secretary of Defense 
for Acquisition. 

Industrial preparedness funding authorized 
for the individual military Service and de- 
fense agency MANTECH programs should 
support the goals and objectives of the Na- 
tional Defense Manufacturing Plan. The con- 
ferees believe, however, that these industrial 
preparedness manufacturing technology 
projects, as implemented by the military 
Services and defense agencies, should be 
under the management of those Services or 
agencies and that they should directly con- 
trol the associated funding. 


Authorization to make certain fiscal year 1991 
Navy funds available for other purposes 
(sec. 204) 

The Fiscal Year 1991 Defense Appropria- 
tions Act (Public Law 101-511) included $71.0 
million for continued development of the Sea 
Lance weapon system. The conferees agree 
to a provision that would transfer fiscal year 
1991 Sea Lance funds, above those required 
for program termination, to other Navy re- 
search and development efforts. The con- 
ferees expect the Navy's termination of the 
Sea Lance will include documenting and 
shelving the research, analysis, hardware, 
and software associated with the Sea Lance 
program. If additional funding is required for 
this purpose, the conferees expect the Navy 
to fund the termination effort from within 
avallable resources. 


V-22 Osprey aircraft (sec. 211) 


The amended budget request contained no 
new funding for the V-22 Osprey aircraft pro- 


gram. 

The House bill contained a provision (sec. 
211) that would authorize $990.0 million in 
fiscal year 1992 (including $625.0 million in 
fiscal year 1992 funds and $365.0 million of 
prior year funds) for the development, manu- 
facture, and operational test of three produc- 
tion representative V-22 aircraft and $755.0 
million for three additional production rep- 
resentative aircraft in fiscal year 1993. The 
House bill also would prohibit the expendi- 
ture of any research and development funds 
for exploring any alternatives to the V-22 to 
be used for performing the medium lift mis- 
sion. 

The Senate amendment would authorize 
the Navy to use $365.0 million in prior year 
unobligated funding for continued testing 
with existing full scale development aircraft, 
and $15.0 million of fiscal year 1992 funds for 
the defense agencies in connection with the 
special operations variant of the V-22. The 
Senate amendment also contained a provi- 
sion (sec. 221) that would prohibit the Navy 
from obligating any fiscal year 1992 funds 
after January 1, 1992, and any fiscal year 1993 
funds after January 1, 1993, for the V-22 pro- 
gram until the Director of Operational Test 
and Evaluation has evaluated performance 
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during operational test ITA and HB, respec- 
tively, and has provided operational assess- 
ments of V-22 aircraft performance to the 
Secretary of Defense. 

The Senate recedes with an amendment. 

The conferees note that $200.0 million in 
fiscal year 1989 funds were made avallable for 
the V-22 aircraft program and were required 
to be obligated within 60 days by section 204 
of the Dire Emergency Supplemental Appro- 
priations for Consequences of Operation 
Desert Shield/Desert Storm, Food Stamps, 
Unemployment Compensation Administra- 
tion, Veterans Compensation and Pensions, 
and Other Urgent Needs Act of 1991 (Public 
Law 102-27; enacted on April 10, 1991). 

The conferees agree to a provision that 
would authorize a total of $790.0 million for 
the Navy for fiscal year 1992 for develop- 
ment, manufacture, and operational test of 
three production representative V-22 air- 
craft. The total authorized includes $165.0 
million transferred from unobligated fiscal 
year 1991 Navy aircraft procurement funds to 
Navy research and development funds for the 
V-22. The provision also would make $15.0 
million available from within defense agen- 
cies funds for research, development, test, 
and evaluation in connection with the spe- 
cial operations variant of the V-22 aircraft. 

The conferees note that the Congress made 
funds available in fiscal year 1991 to conduct 
operational testing approved by the Director 
of Operational Test and Evaluation. The con- 
ferees direct the Secretary of Defense and 
the Secretary of the Navy to ensure that & 
test and evaluation master plan (TEMP) for 
evaluating the production representative 
aircraft is published before May 1, 1992, in 
order to insure developmental and oper- 
&tional testing appropriate to existing engi- 
neering and manufacturing development for 
a major defense acquisition program. 
Extension of prohibition on testing mid-infrared 

advance chemical laser against an object in 
space (sec. 212) 

The House bill contained a provision (sec. 
212) that would prohibit the Secretary of De- 
fense from carrying out a test of the mid-in- 
frared advanced chemical laser (MIRACL) 
against an object in space during 1992 unless 
such testing is specifically authorized by 


law. 

The Senate bill contained no similar provi- 
slon. 

The Senate recedes with an amendment 
that would confine the prohibition to 1992. 
A-(X) advanced tactical aircraft, Navy (sec. 213) 

The House bill contained a provision (sec. 
214) that would stipulate that the total ac- 
quisition cost and the acquisition schedule 
for the A-(X) aircraft may not be classified 
&t the special access classification level. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

F-22 advanced tactical fighter (sec. 214) 

The House bill contained a provision (sec. 
215) that would direct the Secretary of the 
Air Force to undertake certain studies on 
manufacturing processes and technologies, 
including the use of commercial standards 
and practices, that might help lower the cost 
to manufacture the F-22 advanced tactical 
fighter. These studies would be required to 
be submitted prior to the initiation of fab- 
rication of the first production prototype. 
The provision also would direct the Sec- 
retary of the Air Force to prepare an alter- 
nate acquisition plan that would defer pro- 
duction of the aircraft until after oper- 
atlonal testing of prototype airoraft built 
during the engineering and manufacturing 
development phase. 


31929 


The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Air Force to under- 
take certain studies on manufacturing proc- 
esses and technologies that could lower the 
cost to manufacture the F-22 aircraft in the 
future. 

Supercomputer modernization program (sec. 215) 

The House bill contained a provision (sec. 
217) that would authorize an additional $40.0 
million only for procurement or leasing of 
supercomputer hardware, software, or pe- 
ripherals to initiate, upgrade, or modernize a 
supercomputer capability at Department of 
Defense RDT&E laboratories. The provision 
also would require the Director of Defense 
Research and Engineering (DDR&E) to de- 
velop a supercomputer modernization plan to 
manage execution of this program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 

The conferees strongly endorse continuing 
to enhance and improve the high perform- 
ance computing capabilities available at De- 
partment of Defense research and develop- 
ment laboratories. The conferees understand, 
however, that such improvements can be 
achieved in a variety of different ways, and 
that the particular approach selected should 
fit the mission, needs, and existing capabili- 
ties of a particular laboratory. 

Because of the divergent approaches that 
are appropriate and available for upgrading 
DoD research and development computa- 
tional capabilities, the conferees believe that 
it is essential to expeditiously complete the 
supercompouter modernization upgrade plan 
called for in the House provision. 

The conferees also endorse the direction in 
the Senate report (S. Rept. 102-113) that the 
Director of the Defense Advanced Research 
Projects Agency (DARPA) should revíew and 
refine that agency's high performance com- 
puter acquisition procedures. The conferees 
direct the Director of DARPA to monitor all 
high performance computing-related pro- 
curements and research and development 
grants and contracts (including both hard- 
ware and software elements) to ensure that 
the proper acquisition procedures are used. 
The Director of DARPA shall also submit a 
report on steps taken to refine the high per- 
formance computing acquisition process, in- 
cluding & description of all contracts or 
grants awarded on a non-competitive basis, 
at the same time the supercomputer mod- 
ernization plan is provided to the Congress. 


Mine countermeasures initiatives (sec. 216) 


The Senate amendment contained a provi- 
sion (sec. 222) that would prohibit the obliga- 
tion, after January 1, 1992, of funds appro- 
priated or otherwise available for fiscal 
years 1992 and 1993 for developing and testing 
mine countermeasures systems unless pri- 
mary responsibility for developing and test- 
ing such systems within the Navy for such 
years was transferred to the Research, De- 
velopment, and Acquisition Command of the 
Marine Corps. 

'The House bill contained no similar provi- 
sion. The House conferees strongly support 
strengthening mine countermeasures pro- 
grams. However, the House conferees do not 
believe that transfer of responsibility for 
such programs to the Marine Corps will ac- 
complish the objectives sought, and note 
that the Marine Corps opposes the proposed 
transfer. 

The experiences in Operation Earnest Will 
and Operation Desert Shleld/Desert Storm 
have clearly emphasized the threat to am- 
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phibious and other nayal operations posed by 
fixed and floating mines in the shallow wa- 
ters of the littoral regions and the deeper 
waters of confined seas. The severe 

to the USS Princeton and the USS Tripoli 
caused by mines highlights the importance 
of an accelerated mine detection and mine 
countermeasures program for the Navy and 
the Marine Corps. The conferees are pro- 
foundly concerned that the Department of 
the Navy has failed to sufficiently emphasize 
mine countermeasures in its research and de- 
velopment program to the detriment of both 
the Navy and the Marine Corps. The rel- 
atively limited funding allocated for mine 
countermeasures research and development 
in the Navy's amended budget request for fis- 
cal year 1992 reflected a continuation of this 
trend, 

The conferees note with pleasure, however, 
that the Department of the Navy is appar- 
ently seeking to redress past shortcomings 
in mine countermeasures and is developing 
an enhanced mine countermeasures program. 
The conferees have been informed that: (1) 
the Department of the Navy has established 
a Navy/Marine joint mine detection tech- 
nology program; (2) the Chief of Naval Oper- 
ations and the Commandant of the Marine 
Corps have established a committee of senior 
flag and general officers to ensure the inte- 
gration, coordination, and oversight of ef- 
forts in shallow water mine counter- 
measures; (3) working level Joint committees 
have been formed at lower echelons to de- 
velop and coordinate detailed operational re- 
quirements and programs; (4) an enhanced 
research, development, test, and evaluation 
program in shallow water mine counter- 
measures has been established; and (5) the 
Navy will] reprogram funds for these pur- 
poses. The conferees applaud these efforts. 

The conferees caution, however, that these 
&ctions by the Department of the Navy are 
only the first steps in what must be a pro- 
gram of continuing emphasis on mine coun- 
termeasures if the ability of the Navy and 
the Marine Corps to operate in mined waters, 
or waters that can be mined, is to be main- 
tained. In furtherance of the increased prior- 
ity of this area, the conferees recommend an 
&dditional $20.5 million in fiscal year 1992 
and $30.0 million in fiscal year 1993 to estab- 
lish a mine countermeasures initiative fund. 
In combination with ongoing Navy efforts in 
mine countermeasures, this fund will allow 
acceleration of existing efforts and the eval- 
uation of innovative technologies in en- 
hanced mine countermeasures. The Navy is 
directed to program additional funds in this 
area in the future. 

The conferees recommend a provision that 
would require the transfer of responsibility 
for naval mine countermeasures within the 
Department of Defense from the Department 
of the Navy to the Director of Defense Re- 
search, Development, and Engineering no 
later than October 1, 1992, unless the Sec- 
retary of Defense certifles to the congres- 
sional defense committees that the Navy has 
an updated and funded mine counter- 
measures master plan and that the Chairman 
of the Joint Chiefs of Staff has determined 
that this plan and its supporting budget are 
sufficient in terms of military requirements, 
considering fiscal constraints. Such certifi- 
cation must be made no later than June 1 of 
the calendar year in which the fiscal year be- 
gins. 

The conferees further direct the Secretary 
of Defense to submit to the congressional de- 
fense committees specific levels of funding 
for fiscal year 1993 for the improvement of 
mine countermeasures capabilities in sup- 
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port of Marine Corps operations. The con- 
ferees agree to designate mine warfare pro- 
grams as special congressional interest 
items. 
Non-acoustic antisubmarine warfare (sec. 217) 
The amended budget request contained 
$26.2 million for non-acoustic antisubmarine 
warfare (NAASW) research within the De- 
partment of the Navy. No funds were re- 
quested to continue the independent NAASW 
research effort conducted for several years 
within the Office of the Secretary of Defense 
(OSD). Indeed, the Deputy Secretary of De- 
fense has recommended terminating this 
independent effort, despite clear and un- 
equivocal congressional direction to the con- 


trary. 

The House bil would authorize the re- 
quested amount for the Navy and an addi- 
tional $25.0 million for the independent OSD 

. The House bill would designate the 
NAASW efforts as tactical intelligence and 
related activities (TIARA) programs and 
would transfer the program from the Office 
of the Director of Defense Research and En- 
gineering (DDR&E) to the Office of the As- 
sistant Secretary of Defense for Command, 
Control, Communications, and Intelligence 
(ASD/C?I). 

The Senate amendment would authorize 
the requested amount for the Navy and an 
additional $40.0 million for the independent 
OSD program. The Senate amendment also 
contained a provision (sec. 223) that would 
prohibit the obligation of funds for the 
Navy's NAASW program until the Secretary 
of Defense certifles that DoD is conducting 
two viable, independent NAASW programs, 
at least one of which is not managed within 
the Navy. 

The conferees agree to adopt the Senate 
provision and to authorize $13.8 million for 
the navy and $52.0 million for OSD NAASW 
research. Congress has provided clear and 
unequivocal guidance that the Department 
of Defense shall conduct two viable, inde- 
pendent NAASW programs, one of which 
must be managed outside the Department of 
the Navy. The conferees also direct the fol- 
lowing: (1) the Secretary of Defense shall 
transfer the OSD program from DDR&E to 
ASD/C*I and designate this program as a 
TIARA program; (2) the Secretary shall take 
such action as necessary to ensure that ASD/ 
CI and the Navy share program plans and re- 
sults of research efforts with each other; and 
(3) the OSD program manager for NAASW 
shall be a Senior Executive Service (SES)- 
level position. 

The conferees agree that the recent deci- 
sion to take bombers off alert and to forego 
mobile missile basing significantly increases 
the importance of the survival of strategic 
ballistic missile submarines (SSBNs). The 
conferees believe that a vigorous NAASW re- 
search program is imperative to ensure that 
the SSBN force remains survivable. 

The conferees direct that the independent 
OSD program attempt to quantify and dis- 
seminate its progress to date in radar tech- 
nology. Such reports should provide for peer 
review of both existing data and models, and 
the results of the OSD efforts. The conferees 
believe that peer review of both Navy and 
OSD program results should give 
decisionmakers in DoD a better basis for 
comparing results with previous data and 
models. This effort should be coordinated by 
the Assistant Secretary of Defense for Com- 
mand, Control, Communications, and Intel- 
ligence. 

'The conferees provide additional guidance 
on NAASW in the classified annex to this 
statement of the managers. 
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Antisubmarine warfare stand-off weapon (sec. 
218) 

The amended budget request included $39.9 
million for continued development of the 
vertical launch antisubmarine rocket (VLA) 
and no funds for development of Sea Lance. 

The House bill would authorize no funds 
for VLA and $20.0 million for Sea Lance. 

The Senate amendment would authorize no 
funds for either VLA or Sea Lance, but 
would authorize $30.0 million for a new ASW 
stand-off weapon. 

The Senate amendment also included a 
provision (sec. 224) that would prohibit obli- 
gation of Navy research and development 
funds for any antisubmarine warfare (ASW) 
stand-off weapon until the Secretary of the 
Navy submitted a report on the require- 
ments, costs, and alternatives for providing 
an ASW stand-off weapon capability. 

The House bill contained no similar provi- 
sion. 

The conferees observe that the statement 
of the managers (H. Rept. 101-923) accom- 
panying the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101—510) 
required the Navy to study “ASW stand-off 
weapons requirements, alternatives, and 
costs of the alternatives." The Navy has not 
provided this analysis to Congress. However, 
based on preliminary results from this anal- 
ysis, the Navy recently reaffirmed its deci- 
sion to terminate the Sea Lance program. 
The conferees expect the Navy's termination 
of the Sea Lance will include documenting 
and shelving the research, analysis, hard- 
ware, and software associated with the Sea 
Lance program. If additional funding is re- 
quired for this purpose, the conferees expect 
the Navy to provide for this effort from with- 
in available resources. The conferees believe 
that the results of the Sea Lance program 
could be of value by reducing the potential 
for duplication and associated costs in simi- 
lar development efforts. 

No information has been provided on the 
cost of the program the Navy intends to pur- 
sue. Accordingly, the conferees agree not to 
recommend any funds for fiscal year 1992 for 
development of an ASW stand-off weapon. 
Funds provided in past years are sufficient 
to pursue development and flight test of the 
VLA with the Mark-46 torpedo, for which 
purpose the Navy sought no additional funds. 

The Navy's failure to provide the informa- 
tion requested last year on ASW stand-off 
weapons has prompted the conferees to rec- 
ommend à provision that would direct the 
Navy to provide a report on all antisub- 
marine weapons, which will be considered in 
evaluating funding requests for ASW pro- 
grams in fiscal year 1993. The conferees ex- 
pect the Navy to include in this report, as a 
minimum, information on the following 
weapons: (a) Mark-48 ADCAP heavyweight 
torpedo, (b) improved or future heavyweight 
torpedo, (c) Mark-50 lightweight torpedo, (d) 
improved or future lightweight torpedo, (e) 
VLA with Mark-46 torpedo, (f) VLA with 
Mark-50 torpedo, (g) Sea Lance, and (h) 
Tomahawk ASW variant. The cost estimates 
for existing weapons should be precise, while 
the estimates for possible future weapons 
may be more conjectural. 

(Ship-to-shore fire support (sec. 219) 

The Senate amendment would express con- 
cerns regarding the loss of ship-to-shore fire 
support, and authorize $31.0 million to initi- 
ate a program to demonstrate the ability to 
use Army rocket munitions on Navy ships to 
fill this need. The Senate amendment also 
included a provision (sec. 225) that would re- 
strict obligations for the submarine tactical 
warfare system until the Secretary of the 
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Navy submitted a report to the congres- 
sional defense committees on the Navy's re- 
quirements for ship-to-shore fire support. 

The House bill contained no similar provi- 
sion. 

In the statement of the managers (H. Rept. 
101-923) that accompanied the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510, the conferees expressed 
concern about the reduced capability of the 
Navy to provide adequate fire support for 
amphibious operations. The conferees pro- 
vided $31.0 million for a proof-of-principle 
demonstration using Army rocket munitions 
and directed the Navy to prepare a report on 
Ship-to-shore fire support requirements and 
to evaluate gun and rocket alternatives for 
meeting those needs. The Navy failed to con- 
duct any analysis or prepare any report. 

The conferees are deeply concerned about 
the failure of the Navy to respond to clear 
congressional direction on fire support. The 
conferees agree that the Navy's capability is 
declining at a time when providing fire sup- 
port for amphibious operations is increasing 
in relative importance. The conferees agree 
most strongly that this is an urgent problem 
which requires immediate attention, and 
recommend an authorization of $16.0 million 
in fiscal year 1992 to begin such an effort. 
The conferees strongly encourage the Sec- 
retary of the Navy to initiate immediately a 
program to investigate, evaluate, and dem- 
onstrate potential technologies and weapons 
systems to meet fire support needs. Such a 
program should focus initially on near term 
candidates, considering gun, multiple rock- 
et, and missile systems, and should consider 
relevant work ongoing elsewhere in DoD and 
industry. 

The conferees agree that, of the funds au- 
thorized for the ship-to-shore fire support 
program, up to $2.5 million may be used by 
the Navy for the studies, cost and oper- 
ational effectiveness analyses, and reports 
described in this section and up to $1.5 mil- 
lion may be used for independent studies and 
reports by the Institute for Defense Analysis 
(IDA). 

The conferees direct that the remaining 
$12.0 million be used only for developmental 
efforts for near term systems identified as 
preferred solutions by the Navy and IDA in- 
terim reports. 


Superconducting magnetic energy storage (sec. 
220) 


The House bill would increase the author- 
ization for the superconducting magnetic en- 
ergy storage (SMES) program by $40.0 mil- 
lion in fiscal year 1992. To fund this increase, 
the House bill would reduce technology base 
programs in each military Service. 

The Senate amendment contained no simi- 
lar increase in authorization. 

The conferees recommend an increase of 
$20.0 million for program element 62109H. 
The conferees direct that phase II of the 
SMES program should be initiated and ag- 
gressively pursued beginning with the imme- 
diate downselect“ of the competing con- 
tractors no later than 90 days after the date 
of enactment of this act and the obligation 
of the approximately $10.0 million remaining 
in unobligated funds that were appropriated 
for the program in fiscal year 1991. 

The conferees recognize that SMES tech- 
nology has excellent potential to provide 
lower cost, pulsed power sources for defense 
application. It also offers a unique oppor- 
tunity to contribute to energy conservation 
by U.S. electric public utilities. The con- 
ferees therefore recommend & provision that 
would direct the Department of Defense to 
coordinate with the Department of Energy in 
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preparing a development plan for this dual- 
use technology which would include provi- 
sions for equitably sharing the cost of devel- 
opment between the federal government and 
the private sector and may include partner- 
ship arrangements. Copies of this plan shall 
be made available to the appropriate com- 
mittees in the Senate and House of Rep- 
resentatives at the time of submission of the 
President's budget for fiscal year 1993. 

Under the conferees agreement, the Sec- 
retary of Defense would be directed to estab- 
lish or designate an office within DoD with 
responsibility for the project. The conferees 
further direct that the ‘“downselection” 
should be made as early as possible and 
should not be delayed by the preparation of 
the development plan. The conferees direct 
this ‘‘downselection” in the expectation that 
it will yield benefits based on the resources 
already invested in the SMES program. 

The conferees designate the SMES project 
as a congressional interest item. 

Sealift research and development (sec. 221) 

The conferees agree to a provision that 
would authorize the transfer of up to $25.0 
million from fiscal year 1991 sealift procure- 
ment into fiscal year 1992 sealift research 
and development. This transfer would fund 
contract design work which is essential for 
construction of new sealift ships. This au- 
thority, which was requested by the Navy, 
would be subject to the availability of appro- 
priations. 

ICBM modernization program (sec. 222) 

The Senate amendment contained a provi- 
sion (sec. 226) that would authorize $548.8 
million for the small ICBM (SICBM) program 
and $245.1 million for the rail garrison MX 
(RGMX) program in fiscal year 1992. The pro- 
vision would prohibit the obligation or ex- 
penditure of funds to conduct any flight test 
of an MX missile from an operational model 
RGMX train or to procure, assemble, inte- 
grate, test, or certify an operational model 
RGMX train in a manner that could result in 
the MX ICBM being considered a mobile 
ICBM for purposes of the START Treaty. 
This latter restriction would not apply to 
$20.0 million in fiscal year 1992 needed to 
complete the critical design reviews (CDR) 
for the operational model RGMX train. Fi- 
nally, the provision would express the sense 
of the Congress that the administration 
should rescind its designation of the MX 
ICBM as a mobile ICBM in START. 

The House bill contained no similar provi- 
sion. However, the House bill would author- 
ize $548.8 million for the SICBM program and 
$260.1 million for the RGMX program in fis- 
cal year 1992. 

On September 27, 1991, President Bush di- 
rected that the development of the RGMX 
and the mobile portions of the SICBM pro- 
gram be terminated. Secretary of Defense 
Cheney stated that the budgetary savings in 
fiscal year 1992 associated with these two ac- 
tions would, if implemented, be $260.1 mil- 
lion and $115.0 million, respectively. 

The House recedes with an amendment. 

The conferees agree with President Bush's 
decision to terminate the RGMX program. 
The conferees have been advised by the Air 
Force that although this termination action 
will cost approximately $78.0 million in fis- 
cal year 1992, adequate funds are available 
from current unobligated and unexpended 
fund balances to cover all termination re- 
quirements. Accordingly, the conferees au- 
thorize no funds for the RGMX program for 
fiscal year 1992. 

The conferees do not agree with the Presi- 
dent's decision to terminate all mobility 
portions of the SICBM program. 
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The conferees are not persuaded that the 
decades-long U.S. effort to identify a surviv- 
able and stabilizing mobile ICBM basing 
mode should be abandoned. While notional 
START II arms reduction agreements can be 
imagined that would reduce strategico offen- 
sive systems on each side to levels that 
would support a decision to maintain U.S. 
ICBMs in silos, discussions on strategic arms 
reductions beyond START I have only re- 
cently begun and no U.S. goal for eventual 
START II levels has been set. Meanwhile, 
START I affords each side more than enough 
offensive striking power to destroy the oth- 
er's silo-based ICBMs. In tandem with the 
President's decision to cancel all ground 
alerts for U.S. strategic bombers, the admin- 
istration's proposal to terminate all R&D on 
ICBM mobility means that U.S. deterrence 
against a no-warning strategic first-strike 
would rest on the 18 Trident submarines per- 
mitted the United States under START, only 
about 10 of which will be at sea at any one 
time. The conferees are concerned that this 
combination of bomber and ICBM vulner- 
ability to a surprise attack would pose unac- 
ceptable risks to the United States in the 
event of a Soviet breakthrough in non-acous- 
tic submarine detection technologies. 

For these reasons, the conferees agree that 
no funds shall be obligated or expended on 
the SICBM program in fiscal year 1992 unless 
the administration supports an adequately 
funded R&D program on mobile SICBM op- 
tions. The conferees recommend a statutory 
limitation to this effect. The conferees do 
not intend to invite the Administration to 
utilize this provision as a rationale for can- 
celling the SICBM missile development pro- 
gram. Nor is it the intent of the conferees to 
rule out an initial silo deployment of the 
SICBM or to insist on continuation of the 
hard mobile launcher (HML) system to the 
exclusion of other mobility options. How- 
ever, the conferees continue to belieye that, 
as expressed in section 231 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the United States 
should preserve "a realistic option for subse- 
quent mobile basing should future strategic 
or arms control developments so require.” 

The conferees are skeptical that Congress 
would support a proposal to cancel the mo- 
bility features of SICBM and authorize the 
substantial sums that would be required to 
deploy Midgetman in silos absent more in- 
formation concerning the cost and practical- 
ity of possible alternative approaches for 
fielding a single-warhead, silo-based U.S. 
ICBM force. According to the Secretary of 
Defense, it will cost (in then-year dollars) 
$37.2 billion to complete development of the 
SICBM missile and deploy 500 of these single- 
warhead ICBMs in existing Minuteman ICBM 
silos, assuming an initial operating capabil- 
ity (IOC) date of fiscal year 1997 or 1998. If 
the IOC slips to the year 2000 or beyond, the 
remaining development and procurement 
costs will exceed $40.0 billion. 

The Air Force has testified that it would 
cost $3.7 billion to extend the service life of 
existing Minuteman III ICBMs through the 
year 2010. However, it has also confirmed 
that test missiles for the Minuteman III sys- 
tem would be used up by that date, making 
its continued retention in the inventory 
problematical unless the deployed inventory 
was reduced. To aid in considering what op- 
tions may be available to the United States 
if a consensus cannot be reached between 
Congress and the Executive Branch on the 
need for mobility options for SICBM, the 
conferees direct the Secretary of Defense to 
submit to Congress no later than March 1, 
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1992 a report assessing the cost, practicality, 
and time limitations of extending the Min- 
uteman III force to the year 2010 and beyond. 

Lastly, the conferees are aware that in 
September 1991, the U.S. Strategic Air Com- 
mand solicited concepts from industry for 
"upgrading Minuteman III to have a prob- 
ability of kill of an 88-18 silo equivalent to 
the assessed Peacekeeper capability." The 
conferees note that the SICBM is being de- 
signed to provide such a capability and thus 
believe that it would be premature to pro- 
ceed with such upgrades to the MMIII until 
Congress and the Executive Branch reach 
agreement on the future of the SICBM pro- 
gram. To provide the congressional defense 
committees with an opportunity to review 
this issue in hearings next year and to con- 
sider the issue in the context of understand- 
ings that they hope will be reached concern- 
ing the future of SICBM, the conferees direct 
the Air Force to halt further actions to pro- 
vide MMIII with an SS-18 silo-kill capability 
for the remainder of the fiscal year. The con- 
ferees reached this conclusion without preju- 
dice to the requirement to improve the capa- 
bility of the Minuteman III system or extend 
1ts service life. 


Strategic defense initiative (secs. 231-240) 


The House bill contained a provision (sec. 
221) that would authorize $2,656.0 million for 
the Strategic Defense Initiative (SDI) in fis- 
cal year 1992, including no funding for the 
Phase I defense program element (which in- 
cludes the Brilliant Pebbles program), $840.0 
million for the limited protection systems 
program element, $820.0 million for the fol- 
low-on systems program element, and $996.0 
million for the research and support activi- 
ties program element. The House bill also 
contained a provision (sec. 213) that would 
&uthorize $857.5 million for the joint tactical 
missile defense program, and designate the 
Army as executive agent for the programs. 

The Senate amendment contained a provi- 
sion (sec. 211) that would establish a new na- 
tional goal for defending the United States, 
its armed forces overseas, and its friends and 
allies against limited ballistic missile at- 
tacks; authorize the initial steps towards im- 
plementation of this goal; and urge the adop- 
tion of a new U.S. negotiating strategy on 
ballistic missile defenses. 'The provision 
would authorize $4.6 billion for SDI in fiscal 
year 1992, including $1.5505.3 million for the 
limited defense system program element, 
$857.5 million for the theater missile defense 
program element, $625.4 million for the 
space-based interceptors program element 
(which includes the Brilliant Pebbles pro- 
gram), $744.6 million for the follow-on sys- 
tems program element, and $822.0 million for 
the research and support activities program 
element. The Senate amendment would not 
transfer management responsibility for thea- 
ter missile defense programs from the SDI 
Organization to the Army. 

The House recedes with an amendment. 

The conferees agree on the following: 

Goal 

The conferees agree that it is a goal of the 
United States to: 

(1) deploy an anti-ballistic missile system, 
including one or an adequate additional 
number of ABM sites and space-based sen- 
sors, capable of providing a highly effective 
defense of the United States against limited 
&ttacks of ballistic missiles, including acci- 
dental or unauthorized launches or Third 
World attacks; 

(2) maintain strategic stability; and 

(3) provide highly effective theater missile 
defenses (TMD) to U.S. forward-deployed and 
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expeditionary armed forces and to our 
friends and allies. 

As an additional component of our overall 
goal to protect the United States against the 
threat posed by ballistic missiles, the con- 
ferees agree to endorse such additional meas- 
ures as: 

(1) Joint United States-Soviet discussions 
on strengthening nuclear command and con- 
trol, to include the use of permissive action 
links and post-launch destruct mechanisms 
on all U.S. and Soviet intercontinental range 
ballistic missiles; 

(2) Stabilizing reductions of U.S. and So- 
viet strategic weapons to levels below the 
limitations of the Strategic Arms Reduction 
Talks (START) Treaty, to include the down- 
loading of multiple warhead ballistic mis- 
siles; and 

(3) Reinvigorated efforts to halt the pro- 
liferation of ballistic missiles and weapons of 
mass destruction. 

Implementation 

To implement this goal, the conferees 
agree to direct the Secretary of Defense to: 

(1) aggressively pursue the development of 
a range of advanced TMD options, with the 
objective of ““down-selecting” and deploying 
such systems by the mid-1990s; 

(2) develop for deployment by the earliest 
date allowed by the availability of appro- 
priate technology or by fiscal year 1996 a 
cost-effective, operationally-effective, and 
ABM Treaty-compliant anti-ballistic missile 
system at a single site as the initial step to- 
ward deployment of the new anti-ballistic 
missile limited defense architecture. The 
conferees agree that there is no commitment 
to procure ABM systems or components for 
deployment before the technology for these 
systems or components is ready. However, 
the conferees understand that to meet the 
deployment date for the initial ABM treaty- 
compliant system and to achieve the mid- 
1990s deployment date for a theater missile 
defense system, acceleration of normal ac- 
quisition processes and procedures is re- 
quired in light of the very high priority of 
these objectives. 

The treaty-compliant system to be devel- 
oped for deployment would most likely be lo- 
cated at Grand Forks Air Force Base, North 
Dakota, and would include: 

(a) 100 ground-based interceptors, with the 
design to be determined by competition and 
“down-selection” for the most capable inter- 
ceptor or interceptors; 

(b) fixed, ground-based anti-ballistic mis- 
sile battle management radars; and 

(c) optimum utilization of space-based sen- 
sors, including sensors capable of cueing 
ground-based anti-ballistic missile intercep- 
tors and providing initial targeting vectors, 
and other sensor systems that also are not 
prohibited by the ABM Treaty, such as a 
ground-based sub-orbital surveillance and 
tracking system. 

The conferees also agree to direct the Sec- 
retary of Defense to submit to the congres- 
sional defense committees within 180 days of 
the enactment of this act a plan for the de- 
ployment of a TMD system and a treaty- 
compliant ABM system which meet the 
guidelines established in the provision. The 
conferees direct the Secretary's plan to also 
identify any changes in the conduct of the 
Strategic Defense Initiative program during 
fiscal year 1992, as described in the May 1991 
SDIO report by the SDI Organization (SDIO), 
that would be required as a result of this new 


guidance. 
In addition to requiring the Secretary of 
Defense to develop for deployment and ABM 
Treaty-compliant system, the conferees also 
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recommend the implementation of a parallel 
arms control track. The conferees agree to a 
provision urging the President to pursue im- 
mediate discussions with the Soviet Union 
on the feasibility and mutual interest of 
amendments to the ABM Treaty to permit 
the following: 


(1) additional anti-ballistic missile sites 
and additional ground-based anti-ballistic 
missile interceptors; 

(2) increased utilization of space-based sen- 
sors for direct battle management; 

(3) clarification of what constitutes per- 
missible development and testing of space- 
based missile defenses; 

(4) increased flexibility for technology de- 
velopment of advanced ballistic missile de- 
fenses; and 

(5) clarification of the distinctions between 
TMDs and ABMs, including interceptors and 
radars. 

As deployment at the treaty-complaint 
anti-ballistic missile site at Grand Forks 
draws near to the deployment date of fiscal 
year 1996, the conferees agree that the Presi- 
dent and the Congress shall assess the 
progress in the ABM Treaty amendments ne- 
gotiations and consider the options available 
to the United States as now exist under the 
ABM Treaty. To assist in this review proc- 
ess, the provision would direct the President 
to submit to the Congress not later than 
May 1, 1994, an interim report on the 
progress of the negotiations. 

Follow-on technologies 

To effectively develop technologies rel- 
evant to achieving the goal established by 
the provision and to provide future options 
for protecting the security of the United 
States and our allies and friends, the con- 
ferees agree that robust research and devel- 
opment funding for promising follow-on anti- 
ballistic missile technologies, including Bril- 
liant Pebbles, is required. Deployment of 
Brilliant Pebbles is not included in the ini- 
tial plan for the limited defense system ar- 
chitecture described in the provision. In ad- 
dition, the provision would direct the Sec- 
retary of Defense to submit to the congres- 
sional defense committees a report on con- 
ceptual and burdensharing issues associated 
with the option of deploying space-based 
interceptors, including Brilliant Pebbles, for 
the purpose of providing global defenses 
against ballistic missile attacks. Not more 
than 50 percent of the funds authorized for 
the space-based interceptors program ele- 
ment in fiscal year 1992 may be obligated for 
the Brilliant Pebbles program until 45 days 
after submission of the report. 

To reflect the changes in the SDI architec- 
ture that would be required by the provision, 
the provision would provide that the follow- 
ing program elements shall be the exclusive 
program elements for the Strategic Defense 
Initiative: 

(1) limited defense system 

(2) theater missile defenses 

(3) space-based interceptors 

(4) other follow-on systems 

(5) research and support activities 

The conferees agree that ground-based 
interceptors, such as the ground-based inter- 
ceptor (GBI) program and the endo- 
exoatmospheric interceptor (E2I) program; 
ground-based sensors, such as the ground 
based terminal radar (GBRT) program and 
the ground-based surveillance and tracking 
system (GSTS) and space-based sensors, 
such as Brilliant Eyes, should be funded 
within the limited defense system program 
element. The conferees further agree that all 
space-based interceptor programs, including 
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Brilliant Pebbles, should be funded within 
the space-based interceptors program ele- 
ment. 

Funding 

The conferees recommend a fiscal year 1992 
funding level for SDI of $4.15 billion. Of this 
amount: 

(1) not more than $1,521,780,000 shall be 
available for programs, projects, and activi- 
ties within the limited defense program ele- 
ment; 

(2) not more than $828,710,000 shall be avail- 
able for programs, projects, and activities 
within the theater missile defenses program 
element; 

(3) not more than $465,000,000 shall be avail- 
able for programs, projects, and activities 
within the space-based interceptors program 
element, of which not more than $390 million 
shall be available for the Brilliant Pebbles 
program; 

(4) not more than $629,550,500 shall be avail- 
able for programs, projects, and activities 
within the other follow-on systems program 
element; and 

(5) not more than $704,959,500 shall be avail- 
&ble for programs, projects, and activities 
within the research and support activities 
program element. 

Of the amount included for the limited de- 
fense system program element, up to $5.0 
million may be obligated and expended to 
carry out an expeditious site-specific envi- 
ronmental impact statement and up to $40.0 
million may be obligated and expended to 
conduct studies, site surveys, technical as- 
sessments, analyses, and refurbishments re- 
lated to removing the Grand Forks ABM site 
from its deactivated status. The Secretary of 
Defense may make a one-time adjustment of 
up to plus or minus 10 percent of the funding 
levels appropriated pursuant to this author- 
ization to any of the program elements. 
However, no funds may be transferred from 
the amount provided the theater missile de- 
fense line. 

Advanced Research Center 

The conferees believe that the Advanced 
Research Center (ARC), Huntsville, Ala- 
bama, continues to make critically impor- 
tant contributions to the development of a 
ballistic missile defense system. Therefore, 
they strongly support the Strategic Defense 
Initiative Organization (SDIO) plan to up- 
grade the facility's computer hardware and 
software capabilities. 

Unfortunately, upgrades to the ARC com- 
puter capabilities have been planned, but re- 
peatedly delayed, over the past several years 
due to budget pressure and the SDIO pre- 
dominant focus on developing the National 
Test Facility's (NTF) computer capabilities. 
While work at the NTF is important and 
must continue, it does not justify allowing 
the considerable capabilities of the ARC to 
become out-dated. Upgrades to the ARC 
Computer hardware and software in no way 
conflict with ongoing work at the NTF and 
are, in fact, complementary. 

On the issue of missile defenses, the con- 
ferees make their interests clear by direct- 
ing the development of a ground-based sys- 
tem for deployment by the earliest date al- 
lowed by the availability of appropriate 
technology or by fiscal year 1996. As such, 
improvements to the ARC are crucial to the 
development and support of ground-based 
elements of such a system. Improvements 
will also allow the ARC to better support 
necessary battle management/command, 
control, and communications testbed devel- 
opment and key technology base E 

Therefore, the conferees direct SDIO to 
fully fund its own fiscal year 1992 budget 
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plan of $28.7 million, including $13.7 million 

for computer upgrades, for the ARC export 

controls pursuant to the Guidelines and 

Annex of the Missile Technology Control Re- 

gime. 

Limitation on development and testing of anti- 
ballistic missile systems or components (sec. 
242) 

The Senate amendment contained a provi- 
slon (sec. 212) that would specify that funds 
provided to the Defense Department for fis- 
cal year 1992 and previous years may not be 
obligated or expended for the development or 
testing of anti-ballistic missile (ABM) sys- 
tems or components unless such develop- 
ment or testing is consistent with the devel- 
opment and testing described in the May 1991 
Strategic Defense Initiative Organization 
(SDIO) report. 

The House bill contained a virtually iden- 
tical provision (sec. 222). 

'The House recedes. 

Restriction on use of funds for nonvalidated 
biowarfare threats (sec. 251) 

The House bill contained a provision (sec. 
216) that would prohibit the use of any De- 
partment of Defense funds for research, de- 
velopment, test, evaluation, or product de- 
velopment of countermeasures against a 
biowarfare threat agent that has not been 
assessed by the intelligence community as 
being developed or produced for 
weaponization purposes. 

The Senate amendment contained a provi- 
sion (sec. 227) that would authorize not more 
than $53.8 million for fiscal year 1992 for the 
medical component of the biological defense 
research program (BRDP). The provision 
would also prohibit the obligation or expend- 
iture of any DOD funds for product develop- 
ment or for research, development, testing, 
or evaluation of medical countermeasures 
against a biowarfare threat agent not con- 
tained in the biological warfare threat list 
published jointly by the Defense Intelligence 
Agency (DIA) and the Armed Forces Medical 
Intelligence Center (AFMIC). The provision 
would require that no less than 80 percent of 
the medical component of BDRP funding be 
targeted on vaildated threats that could be 
confronted by U.S. armed forces within the 
next 10 years. In addition, the provision 
would permit the BDRP to conduct research, 
development, testing, or evaluation of medi- 
cal countermeasures, including anti-viral 
drugs and vaccines, against a biological 
agent that is not contained in the joint DIA/ 
AFMIC biowarfare threat list if such an ex- 
ception is approved by the Deputy Chief of 
Staff of the Army for Intelligence in accord- 
ance with applicable Army regulations gov- 
erning intelligence support for the medical 
component of the BDRP. 

The House recedes. 

University Research Initiative (sec. 252) 

The Senate amendment contained a provi- 
sion (sec. 228) that would authorize $107.4 
million in funding for the University Re- 
search Initiative (URI) program for fiscal 
year 1992. Of this amount, $20.0 million would 
be available for university research in manu- 
facturing and industrial tech- 
nologies. The provision would also set aside 
$18.2 million for the URI research initiative 
program to improve geographic distribution 
of URI funding, consistent with the overall 
program goals. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete subsection (b)2) of the 
Senate provision and direct the Defense De- 
partment to continue its program for geo- 
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graphically expanding the research base in 

&ccordance with previously submitted URI 

plans. The conferees would also increase to 

$30.0 million the amount intended to support 
manufacturing technology and industrial 
processes research. 

The conferees agree to a total URI author- 
ization of $182.4 million for fiscal year 1992. 
The conferees note that they intend the re- 
search projects in manufacturing tech- 
nologies and industrial processes funded by 
this provision to support & broad range of 
topics, including areas such as computer 
control, software development, and artificial 
intelligence that may, for example, be ap- 
plied to flexible computer integrated manu- 
facturing processes. The intent of this provi- 
sion is to emphasize within the university 
research community the Defense Depart- 
ment's growing need for affordable weapon 
systems, and how research in advanced man- 
ufacturing technologies can be used to re- 
duce weapon system acquisition costs. 

Of the total amount authorized, the con- 
ferees direct that $50.0 million shall be avail- 
able for the augmented awards for science 
and engineering research training (AASERT) 
program initiated in fiscal year 1991. The 
conferees also direct that $25.0 million be 
provided for an additional grant for an insti- 
tute for advanced science and technology 
originally authorized in the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510). The conferees further 
direct that $10.0 million be made available 
for the National Defense Science and Engi- 
neering Graduate Fellowships program. The 
conferees also agree to an additional $10.0 
million to fund the Defense Department's ex- 
perimental program to stimulate competi- 
tive research (DoD-EPSCOR) with the provi- 
Sion that all States eligible to compete for 
EPSCOR funding under the similar National 
Science Foundation program be permitted to 
compete for these DoD-EPSCOR funds. The 
conferees direct that $6.0 million be competi- 
tively awarded as a grant to a university for 
instrumentation and scientific equipment in 
&ccordance with the conditions stipulated in 
the House report (H. Rept. 102-60). 

Grant for an institute for advanced science and 
technology (sec. 253) 

The House bill contained a provision (sec. 
232) that would authorize $25.0 million for 
competitive award to increase the mag- 
nitude of support for an institute for science 
and technology to carry out research on crit- 
ical technologies under the conditions set 
forth in the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 

The Senate amendment contained no simi- 
lar provision. 

'The Senate recedes. 

The conferees agree that funding for this 
institute for fiscal year 1992 shall be made 
available from the funds authorized and ap- 
propriated for the University Research Ini- 
tiative program. 

Advanced applied technology demonstration fa- 
cility for environmental technology (sec. 
254) 

The House bill contained a provision (sec. 
233) that would authorize $20.0 million in fis- 
cal year 1992 and $10.0 million in fiscal year 
1993 for a grant to a non-profit organization 
to establish an advanced technology dem- 
onstration facility having expertise in ap- 
plied environmental technology and business 
administration. This facility would commer- 
cialize new methods for converting waste 
sludge into environmentally beneficial prod- 
ucts. The grant would authorize the acquisi- 
tion of resources and equipment. 


31934 


ui Senate amendment contained no simi- 
on. 

The Senate recedes with an amendment. 

The conferees agree that any such grant be 
awarded through the use of competitive pro- 
cedures, Further, the conferees believe (a) 
that the institution selected for the grant 
must be a nationally recognized center with 
demonstrated expertise in applied environ- 
mental technology areas such as those de- 
Scribed in the House report (H. Rept. 102-60); 
(b) that the military Services and defense 
agencies must be able to use the applied 
technology development and demonstrations 
in resolving their environmental cleanup 
problems; and (c) that a clear plan should 
exist showing how the demonstration facil- 
ity would, within & period not to exceed 
three years, require no further grants from 
the Department of Defense. 

The conferees direct the Secretary of De- 
fense to include, as one selection criterion, 
the level of cost-sharing that will com- 
plement the Defense Department funding. 
Continued cooperation with Japan on tech- 

nology research and development (sec. 255) 

The Senate amendment contained a provi- 
sion (sec. 229) that would specify that of the 
funds made available for basic research, ex- 
ploratory development, and advanced tech- 
nology, $10 million shall be available for fis- 
cal year 1992 for research and development 
projects conducted jointly by the United 
States and Japan in accordance with section 
1454(d) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 

The House bill contained no similar provi- 
sion. 

The House recedes. The Senate report (S. 
Rept. 102-113) directed the Secretary of De- 
fense to commission an independent study of 
U.S.-Japanese scientific and technological 
relations by the National Academy of 
Sciences. The conferees recognize the value 
of such an assessment and direct the Sec- 
retary of Defense to commission the Na- 
tional Academy of Sciences to prepare the 
study described in the Senate report. 
Federally funded research and development cen- 

ters (sec. 256) 

The amended budget request failed to com- 
ply with congressional guidance regarding 
federally funded research and development 
centers (FFRDCs) enacted in the Department 
of Defense Appropriations Act for Fiscal 
Year 1991 (Public Law 101-511). 

The House bill noted inconsistencies in the 
application of reductions across various 
FFRDCs, and recommended selected in- 
creases from last year's substantial reduc- 
tions at several FFRDCs. 

The Senate amendment contained a provi- 
sion (sec. 230) that would instate a com- 
prehensive congressional oversight policy 
approach to Department of Defense funding 
and management of FFRDCs. 

The House recedes with an amendment. 

The conferees agree with the assessments 
detailed in the Senate report (S. Rept. 102- 
113) regarding the growth of FFRDCs and the 
Defense Department’s lack of attention to 
congressional concern. The conferees agree 
that the ceiling limitations will permit ade- 
quate support to DoD yet control growth of 
the FFRDCs, in the absence of internal DoD 


CONGRESSIONAL RECORD—HOUSE 


guidance. The conferees expect DoD to estab- 
lish mechanisms to review and justify to the 
congressional defense committees, on a bien- 
nial basis, the requirements for FFRDC as- 
sistance, beginning with the defense budget 
submission for fiscal years 1994 and 1995. 

The conferees further note the lack of uni- 
form definitions and standards which renders 
difficult efforts to compare either funding or 
manning levels at various FFRDCs. Accord- 
ingly, the conferees direct the Secretary of 
Defense to review the various standards cur- 
rently in use, and to develop for implementa- 
tion not later than the end of fiscal year 1993 
a set of uniform standards and definitions to 
be used by all FFRDCs and their sponsors. 
The Secretary will provide a report on the 
method selected to the congressional defense 
committees not later than March 31, 1993. 

The conferees further urge the sponsors of 
FFRDCs within the Department of Defense 
to exercise a degree of restraint in funding 
FFRDC activities. By longstanding direction 
and policy guidance, work is placed with 
FFRDCs only when neither government in- 
house agencies nor private-sector for-profit 
firms can adequately perform the necessary 
tasks. Because FFRDCs are largely exempt 
from the requirements of the Competition in 
Contracting Act, placing work at FFRDCs 
tends to be both more rapid and less burden- 
some, but FFRDCs cannot be allowed to ex- 
ploit unfair competitive advantages. The 
conferees note again the sizeable growth—23 
percent—in manning levels at FFRDCs since 
the historic peak of the defense budget in 
1985, and declare their intention to work 
with the Department to develop a long-term 
plan to provide stable reductions in FFRDC 
manning in future years, commensurate with 
the needs of DoD for such services and the 
level of defense spending. 

Finally, the Department of Defense is en- 
joined from creating additional FFRDCs, un- 
less such additional FFRDCs are authorized 
in law. 


Revision in membership of Strategic Environ- 
mental Research and Development Program 
Council (sec. 257) 


The Senate amendment contained a provi- 
sion (sec. 907) that would amend section 
2902(b) of title 10, United States Code, by 
adding one representative from each of the 
Army, Navy, Air Force, and Coast Guard as 
non-voting members to the Strategic Envi- 
ronmental Research and Development Pro- 
gram Council. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would designate the Administrator of 
the National Oceanic and Atmospheric Ad- 
ministration as a permanent member of the 
Strategic Environmental Research and De- 
velopment Program Scientific Advisory 
Board and increase the number of Board 
members from 13 to 14. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Funding limitation for special access program 

The House bill contained a provision (sec. 
218) that would establish a funding limita- 
tion on a special access program. 

The Senate amendment contained no simi- 
lar provision. 


November 13, 1991 


The House recedes. 
Lyme disease research and education program 


The House bill contained a provision (sec. 
235) that would authorize $800,000 to establish 
a research and education program within the 
Department of the Army on the causes, de- 
tection, and transmission of Lyme disease 
and Rocky Mountain spotted fever. 

The Senate bill contained no similar provi- 
sion. 

The House recedes. 


National defense center for environmental excel- 
lence 


The House bill contained a provision (sec. 
236) that would authorize $5.0 million in fis- 
cal year 1992 for the National Defense Center 
for Environmental Excellence. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree, however, that $5.0 
million shall be made available for this cen- 
ter from funding authorized and appro- 
priated for the Department of the Army's in- 
dustrial preparedness research and develop- 
ment program. 

Engine model development program 

The Senate amendment contained a provi- 
sion (sec. 231) that would provide $3.0 million 
to complete qualification testing of a thou- 
sand-pound thrust class engine for use in fu- 
ture cruise missile designs. 

The House bill contianed no similar provi- 
sion. 

The conferees recommend $3.0 million for 
the purpose stated in the Senate provision. 
The conferees endorse the goal of the Senate 
provision, but do not believe a statutory pro- 
vision is required to implement this direc- 
tion. The conferees believe that this author- 
ization concludes any requirements for gov- 
ernment funding to qualify or otherwise de- 
velop this engine. 


TITLE IH—OPERATION AND MAINTE- 
NANCE AND WORKING CAPITAL FUNDS 


OVERVIEW 


The House bill would authorize 
$84,287,748,000 for operation and maintenance 
in the Department of Defense and 
$2,420,100,000 for Working Capital Fund ac- 
counts in fiscal year 1992. The House bill 
would not authorize any funds for fiscal year 
1993. 

The Senate amendment would authorize 
$85,046,730,000 for operation and maintenance 
for the Department of Defense and 
$3,400,200,000 for the Working Capital Fund 
accounts in fiscal year 1992. The Senate 
amendment would also authorize 
$87,010,000,000 for operation and maintenance 
for the Department of Defense and 
$1,145,300,000 for Working Capital Fund ac- 
counts in fiscal year 1993. 

The conferees recommend authorization of 
$84,340,060,000 for operation and maintenance 
in the Department of Defense and 
$3,400,200,000 for Working Capital Fund ac- 
counts in fiscal year 1992, and $87,005,000,000 
for operation and maintenance and 
$1,145,300,000 for Working Capital Fund ac- 
counts in fiscal year 1993, as reflected in the 
following tables. 
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FY 1992 
ACCOUNT REQUEST 
O&M, ARMY 21,886,800 
O&M, NAVY 23,934,200 
O&M, MARINE CORPS 1,894,600 
O&M, AIR FORCE 20,351,900 
O&M, DEFENSE AGENCIES 8,794,800 
OSM, INSPECTOR GENERAL ` 115,900 
O&M, ARMY RESERVE 937,200 
05M, NAVY RESERVE 816,100 
O&M, MARINE CORPS RESERVE 75,900 
O&M, AIR FORCE RESERVE 1,075,400 
O&M, ARMY NATIONAL GUARD 2,080,700 
UEM, AIR NATIONAL GUARD 2,287,800 
RIFLE PRACTICE, ARMY 5,000 
COURT OF MILITARY APPEALS 5,500 
ENVIRONMENTAL RESTORATION 1,252,900 
HUMANITARIAN ASSISTANCE 13,000 
DRUG INTERDICTION/COUNTER DRUG ACTV 1,158,600 
WORLD UNIVERSITY GAMES $ 0 
SUMMER OLYMPICS 0 
TOTAL OPERATION & MAINTENANCE 86,686,300 

FY 1992 
ACCOUNT REQUEST 
WORKING CAPITAL FUNDS 
Army Stock Fund 0 
Navy Stock Fund > 0 
Air Force Stock Fund 0 
Defense Stock Fund 0 
Army Industrial Fund 0 
Navy Industrial Fund 0 
Marine Corps Industrial Fund 0 
Air Force Industrial Fund 0 
Defense Industrial Fund 0 
Defense Business Operations Fund 3,400,200 
TOTAL WORKING CAPITAL FUNDS 3,400,200 


FY 1992 : 
HOUSE HOUSE SENATE 
CHANGE AUTHORIZED CHANGE 
(1,239,274) — 20,657,526 (623,700) 
(1,357,773) 22,576,027 (785,850) 
(108,295) 1,786,305 275,700 
(1,188,787) 19, 163,113 (388,520) 
1,557,783 10,352,583 (159,000) 
4,700 120,600 4,200 
9,350 956,550 25,900 
(19,403) 796,697 25,500 
2,327 78,227 6,000 
(8,040) 1,067,360 5,500 
16,440 2,097,140 48,200 
(44,681) 2,243,116 (7,400) 
(1,000) 4,000 0 
0 5,500 0 
0 1,252,900 (69,000) 
0 13,000 0 
(24,896) 1,133,704 0. 
3,000 3,000 1,000 
0 0 2,000 


(2,398,552) 84,287,748 (1,639,570) 


WORKING CAPITAL FUNDS 


FY 1992 
HOUSE HOUSE SENATE 
CHANGE AUTHORIZED CHANGE 
827,300 827,300 0 
0 0 0 
1,592,800 1,592,800 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
(3,400,200) 0 0 
(980,100) 2,420,100 0 


21,263,100 
23,148,350 
2,170,300 
19,963,380 
8,635,800 
120,100 
963,100 
841,500 
81,900 
1,080,900 
2,128,900 
2,280,400 
5,000 
5,500 
1,183,900 


(730,946) 
(748,820) 
(49,100) 
(694,890) 
(152,084) 
4,200 
31,000 
8,500 
5,000 
3,300 
44,100 
(11,500) 
(1,000) 
0 
(69,000) 


(2,346,240) 


21,155,854 
23,185,380 
1,845,500 
19,657,010 
8,652,716 
120,100 
968,200 
824,600 
80,900 
1,078,700 
2,125,800 
2,276,300 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, ARMY 21,886,800 20,647,526 21,263,100 21,155,854 
DBOF adjustment (225,600) 0 
AMC headquarters (15,000) (5,000) 
Recruiting (10,000) (5,000) 
Administration (10,000) (10,000) 
Base closure contingency (41,000) (41,000) 
Real property maintenance (to MILCON) (581,800) 0 
Excess inventories (90,000) (45,000) 
Foreign national civilians (110,000) (65,000) 
Overseas training (20,000) (20,000) 
Classified programs (216,374) (48,300) (54,746) 
AAFES European headquarters relocation 8,000 8,000 
Nursing demonstration program 2,500 0 
Chemical equipment and training 50,000 50,000 
Combat training center 20,000 20,000 
Foreign currency repricing (510,200) (342,300) 
Revised inflation estimate (28,800) (48,900) 
Revolving fund balances (100,000) (230,000) 
FY 1991 civilian personnel program (30,000) (30,000) 
Travel (15,000) (15,000) 
Depot maintenance 40,000 40,000 
Real property maintenance 125,000 120,000 
Environmental compliance 15,000 15,000 
Chief Financial Officer Act of 1990 3,500 3,500 
Army Environmental Policy Institute 1,500 1,500 
CHAMPUS 23,400 11,000 
Arms control 11,800 
Pentagon Reservation improvements 25,600 25,600 
DBOF - MILCON Capital Budget (74,700) (74,700) 
DBOF - technical corrections (50,700) (50,700) 

TOTAL (1,239,274) (623,700) (730,946) 


O&M, ARMY 


($ IN THOUSANDS) 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, NAVY 23,934,200 22,576,427 23,148,350 23,185,380 
DBOF adjustment (586,700) 0 
Sea Systems Command (15,000) (5,000) 
Naval Aviation Command (15,000) (5,000) 
Base closure contingency (50,000) (50,000) 
Real property maintenance (to MILCON) (417,820) 0 
Excess inventories (110,000) (55,000) 
Foreign national civilians (50,000) (15,000) 
Classified programs (118,253) (22,400) (14,070) 
Quality of life improvements, Naples 5,000 5,000 
Foreign currency repricing (50,800) (20,000) 
Revised inflation estimate (28,200) (53,500) 
Revolving fund balances (100,000) (230,000) 
FY 1991 Civilian personnel program (31,000) (31,000) 
Persian Gulf depot maintenance (255,000) (255,000) 
Depot maintenance 75,000 75,000 
Real property maintenance 100,000 90,000 
Environmental compliance 15,000 15,000 
Recruiting 14,100 0 
Chief Financial Officer Act of 1990 1,850 1,850 
Navy earth orbit activities 900 900 
CHAMPUS 26,300 13,000 
Fenwick Pier demonstration project 1,000 
Arms control (27,500) 
Pentagon Reservation improvements 9,600 9,600 
DBOF - MILCON Capital Budget (194,200) (194,200) 
DBOF - technical corrections (5,000) (5,000) 
Executive Agent - Maritime Prepositioning (342,000) 0 

TOTAL (1,357,773) (785,850) (748,820 
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O&M, MARINE CORPS 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, MARINE CORPS 1,894,600 1,786,305 2,170,300 1,845,500 
DBOF adjustment (20,500) 0 
Real property maintenance (to MILCON) (102,795) 0 
Chemical equipment and training 15,000 15,000 
Foreign currency repricing (5,000) 3,000 
Revised inflation estimate (2,400) (4,200) 
FY 1991 civilian personnel program (5,000) (5,000) 
MPS reconstitution (75,000) (75,000) 
Depot maintenance 10,000 10,000 
Real property maintenance 15,000 15,000 
Recruiting 4,000 0 
DBOF - MILCON Capital Budget (6,800) (6,800) 
DBOF - technical corrections (1,100) (1,100) 
Executive Agent - Maritime Prepositioning 342 ,000 0 
TOTAL (108,295) 275,700 (49,100) 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, AIR FORCE 20,351,900 19,163,113 19,963,380 19,657,010 
DBOF adjustment (182,100) 0 
Headquarters and administration (25,000) (25,000) 
Civilian pay adjustment (30,000) (30,000) 
Wartime host nation support (4,000) (4,000) 
Base closure contingency (59,000) (59,000) 
Real property maintenance (to MILCON) (408,850) 0 
Excess inventories (140,000) (90,000) 
Foreign national civilians (30,000) (15,000) 
Classified programs (339,337) (47,600) (45,470) 
Junior ROTC 2,500 2,500 
Computer aided acquisition 4 logistics 27,000 27,000 

system (CALS) 
Foreign currency repricing (179,200) (129,600) 
Revised inflation estimate (29,100) (45,500) 
Revolving fund balances (100,000) (230,000) 
FY 1991 civilian personnel program (76,000) (76,000) 
Travel (40,000) (40,000) 
Depot maintenance 75,000 75,000 
Real property maintenance 60,000 55,000 
Environmental compliance 15,000 15,000 
Chief Financial Officer Act of 1990 7,000 7,000 
Civil Air Patrol 880 1,380 
CHAMPUS 21,300 10,000 
Arms control (2,400) 
Pentagon Reservation improvements 18,400 18,400 
DBOF - MILCON Capital Budget (60,200) (60,200) 
DBOF - technical corrections (54,000) (54,000) 

TOTAL (1,188,787) (388,520) (694,890) 
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O&M, DEFENSE AGENCIES 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

O&M, DEFENSE AGENCIES 8,794,800 10,352,583 8,635,800 8,652,716 
DBOF adjustment (300) 0 
Arms control - OSIA (15,000) (28,300) (28,300) 
Arms control - DLA 6,800 
Real property maintenance (to MILCON) (55,217) 0 
Excess inventories (25,000) (12,500) 
Foreign national civilians (12,000) (5,000) 
Office of Economic Adjustment 1,000 0 
Military Family Resource Center (5,000) (3,000) 
DLA procurement technical assistance 9,000 9,000 
Special Operations Forces 43,000 42,300 43,000 
Defense Commissary Agency 980,100 0 
Classified programs 638,200 (102,300) (77,284) 
Foreign currency repricing (51,400) (32,500) 
Revised inflation estimate (11,700) (19,700) 
Revolving fund balances (50,000) (110,000) 
Legacy Resource Management Program 15,000 15,000 
National Defense Stockpile operations 32,000 
Pentagon Reservation improvements 26,500 26,500 
DBOF - MILCON Capital Budget (100) (100) 
Defense Contract Audit Agency 14,000 

TOTAL 1,557,783 (159,000) (142,084) 
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HOUSE BILL 


O&M, INSPECTOR GENERAL 
($ IN THOUSANDS) 


noo 


O&M, INSPECTOR GENERAL 115,900 
Legislative workload 4,700 
Transfer to procurement 

TOTAL 4,700 
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O&M, ARMY RESERVE 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ARMY RESERVE 937,200 946,550 963,100 968,200 
DBOF adjustment (6,600) 0 
Real property maintenance (to MILCON) (21,050) 0 
Selected reserve end strength 37,000 31,000 37 ,000 
Revised inflation estimate (1,200) : (2,100) 
DBOF - MILCON Capital Budget (2,200) (2,200) 
DBOF - technical corrections (1,700) (1,700) 
TOTAL 9,350 25,900 31,000 
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O&M, NAVY RESERVE 
DBOF adjustment 
Real property maintenance (to MILCON) 
Harbor mine hunting coop program 
Selected reserve end strength 
Revised inflation estimate 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 


(10,600) 

(22,803) 
2,000 
12,000 


796,697 
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O&M, MARINE CORPS RESERVE 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, MARINE CORPS RESERVE 75,900 78,227 81,900 80,900 
Real property maintenance (to MILCON) (2,673) 0 
Selected reserve end strength 5,000 6,000 5,000 
TOTAL 2,327 6,000 5,000 
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O&M, AIR FORCE RESERVE 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, AIR FORCE RESERVE 1,075,400 1,067 ,360 1,080,900 1,078,700 
DBOF adjustment (4,500) 0 
Real property maintenance (to MILCON) (11,550) 0 
Selected reserve end strength 8,000 8,000 8,000 
Revised inflation estimate (200) (2,400) 
DBOF - MILCON Capital Budget (1,500) (1,500) 
DBOF - technical corrections (800) (800) 
TOTAL (8,040) 5,500 3,300 
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O&M, ARMY NATIONAL GUARD 
($ IN THOUSANDS) 


O&M, ARMY NATIONAL GUARD 
DBOF adjustment 
Real property maintenance (to MILCON) 
Selected reserve end strength 
Revised inflation estimate 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 


Am i 


HOUSE BILL 
CHANGE 
FY 92 FROM 
REQUEST REQUEST 
2,080,700 
(15,100) 
(32,560) 
64,000 
16,540 
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($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, AIR NATIONAL GUARD 2,287 ,800 2,243,116 2,280,400 2,276,300 
DBOF adjustment (12,100) 0 
Real property maintenance (to MILCON) (32,584) 0 
Revised inflation estimate (1,000) (5,100) 
DBOF - MILCON Capital Budget (4,000) (4,000) 
DBOF - technical corrections (2,400) (2,400) 
TOTAL (44,684) (7,400) (11,500) 
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O&M, RIFLE PRACTICE, ARMY 
($ IN THOUSANDS) 


——— a IUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUVLULLL i il: 


Reduction (1,000) 0 (1,000) 


TOTAL (1,000) 0 (1,000) 


================================================================================================================================================== 


O&M, U.S. COURT OF MILITARY APPEALS 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 


— ———— ——————————————————————————————————————————————————————————————————————————————— 


O&M, U.S. COURT OF 5,500 5,500 5,500 5,500 
MILITARY APPEALS 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, ENVIRONMENTAL RESTORATION 1,252,900 1,252,900 1,183,900 1,183,900 
DÉFENSE 
Reduction (69,000) (69,000) 
TOTAL 0 (69,000) (69,000) 
ELELEE sees ees eS SSS SSS SSS SSS SSS SSS SSS SS HS SSH SS SS SS SS HS SS SS HSS SSS SS SSS SSS HS HS SHS SS SH SS HS HS HS SS SSS SS SS SSS SHS SS SSH SS SH HS SSS SS SHS SS SHS SS SS SS SS SS SS SSS SSS SSS SSS 
O&M, HUMANITARIAN ASSISTANCE 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
08M, HUMANITARIAN ASSISTANCE 13,000 13,000 13,000 13,000 
TOTAL 0 0 0 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, DRUG INTERDICTION 1,158,600 1,133,704 1,158,600 1,158,600 
Project 3415 Riverine Craft (Procurement) (3,000) 
Project 6404 SOCOM Riverine Support (Proc.) (1,100) 
Project 7405 Air Nat. Guard Alert Detach. (5,137) 
Project 9402 Joint Staff Support (369) 
Project 1403 Counter-drug R&D (10,000) 
Project 7403 National Guard (15,000) 
Project 4420 AFOSI Drug Enforcement (2,290) 
Project 4211 AWAC's Adaptive HF Commo (6,000) 
Demand reduction (10,000) 
OPTEMPO (12,000) 
Support to law enforcement 40,000 
TOTAL (24,896) 0 0 


O&M, DRUG INTERDICTION & COUNTER DRUG ACT, DEFENSE 
($ IN THOUSANDS) 
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O&M, WORLD UNIVERSITY GAMES 
($ IN THOUSANDS) 


HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, WORLD UNIVERSITY GAMES 0 3,000 1,000 3,000 
Increase 3,000 1,000 3,000 
TOTAL 3,000 1,000 3,000 
O&M, 1996 SUMMER OLYMPICS 
($ IN THOUSANDS) 
HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, 1996 SUMMER OLYMPICS 0 0 2,000 2,000 
Increase 2,000 2,000 
TOTAL 0 2,000 2,000 
================================================================================================================================================== 
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HOUSE BILL SENATE BILL CONFERENCE 
CHANGE CHANGE CHANGE 
FY 92 FROM FROM FROM 
REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 
O&M, WORKING CAPITAL FUNDS 3,400,200 
Army Stock Fund 0 827,300 827,300 0 0 0 
Navy Stock Fund 0 0 0 0 0 0 
Air Force Stock Fund O 1,592,800 1,592,800 0 0 0 
Defense Stock Fund 0 0 0 0 0 0 
Army Industrial Fund 0 0 0 0 0 0 
Navy Industrial Fund 0 0 0 0 0 0 
Marine Corps Industrial Fund 0 0 0 0 0 0 
Air Force Industrial Fund 0 0 0 0 0 0 
Defense Industrial Fund 0 0 0 0 0 0 
Defense Business Operations Fund 3,400,200 (3,400,200) 0 0 3,400,200 3,400,200 
TOTAL 3,400,200 (980,100) 2,420,100 0 3,400,200 3,400,200 
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OPERATION AND MAINTENANCE 
SUMMARY OF FUNDS RECOMMENDED FOR AUTHORIZATION 
(DOLLARS IN THOUSANDS) 


FY 1993 FY 1993 FY 1993 

FY 1993 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE 

ACCOUNT REQUEST CHANGE AUTHORIZED CHANGE AUTHORIZED CHANGE AUTHORIZED 
05M, ARMY 19,936,500 (19,936, 500) 0 102,700 20,039,200 102,700 20,039,200 
05M, NAVY 23,699,800 (23,699, 800) 0 81,300 23,781,100 81,300 23,781,100 
O&M, MARINE CORPS 1,739,800 (1,739,800) 0 450,400 2,190,200 450,400 2,190,200 
O&M, AIR FORCE 20,760,400 (20,760,400) 0 287,200 21,047,600 287,200 21,047,600 
O&M, DEFENSE AGENCIES 7,583,200 (7,583,200) 0 1,536,600 9,119,800 1,536,600 9,119,800 
O&M, INSPECTOR GENERAL 116,700 (116,700) 0 0 116,700 0 116,700 
O&M, ARMY RESERVE 973,100 (973,100) 0 20,400 993,500 20,100 993,500 
O&M, NAVY RESERVE 797,000 (797,000) 0 19,950 816,950 19,950 816,950 
O&M, MARINE CORPS RESERVE 75,500 (75,400) 0 2,250 77,650 2,250 77,650 
O&M, AIR FORCE RESERVE 1,232,500 (1,232,500) 0 31,400 1,263,900 31,400 1,263,900 
O&M, ARMY NATIONAL GUARD 2,083,700 (2,083,700) 0 32,600 2,116,300 32,600 2,116,300 
O&M, AIR NATIONAL GUARD 2,700,900 (2,700,900) 0 22,700 2,723,600 22,700 2,723,600 
RIFLE PRACTICE, ARMY 5,000 (5,000) 0 0 5,000 (5,000) 0 
COURT OF MILITARY APPEALS 5,900 (5,900) 0 0 5,900 0 5,900 
ENVIRONMENTAL RESTORATION 1,450,200 (1,450,200) 0 o 1,450,200 0 1,450,200 
HUMANITARIAN ASSISTANCE 13,000 (13,000) 0 0 13,000 0 13,000 
DRUG INTERDICTION/COUNTER DRUG ACIV 1,249,500 (1,249,400) 0 0 1,29, 00 0 1,249, 00 
TOTAL OPERATION & MAINTENANCE 85,522,500 ^ (85,522,500) 0 2,587,500 87,010,000 2,582,500 87,005,000 


WORKING CAPITAL FUNDS 


FY 1993 FY 1993 FY 1993 


Navy Stock Fund 

Air Force Stock Fund 
Defense Stock Fund 

Army Industrial Fund 

Navy Industrial Fund 

Marine Corps Industrial Fund 
Air Force Industrial Fund 
Defense Industrial Fund 0 
Defense Business Operations Fund 2,273,200 (2,273,200) 
Pentagon Reservation Maint. Rev. Fund 63,300 (63,300) 


ooooooooo 

oooooooo 
200002000 
ooooooooo 
oooooocoo 


(1,127,900) 1,145,300 (1,127,900) 1 
(63,300) 0 (63,300) 


— 
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TOTAL WORKING CAPITAL FUNDS 2,336,500 (2,336,500) 0 (1,191, 200) 1,145,300 (1,191,200) 1,145,300 
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ITEMS OF SPECIAL INTEREST 


Maintaining the industrial base for critical 
“war stopper items 


The experience of Operation Desert Storm 
underscores the importance of maintaining 
the production capability in the industrial 
base for critical items of military supply and 
material. During Operation Desert Storm, a 
number of items were identified as potential 
“war stoppers,” including chemical antidote 
autoinjectors; chemical protective gloves; 
chemical protective suit ensembles; combat 
rations, including Meals,  Ready-to-Eat 
(MREs) and Tray Pack Rations (T-rations); 
combat boots, including cold weather boots; 
and barrier materials. The Defense Depart- 
ment considers an item to be a “war stop- 
per” if it is critical to carrying out the mis- 
sion of the military Services and has a large 
surge of mobilization requirement, but 
peacetime buys are insufficient to maintain 
an industrial capability. Often these critical 
items have limited shelf lives and long pro- 
duction lead times. 

Now that the production surge require- 
ments of Operation Desert Storm have 
ended, there are pressures to cut back on the 
acquisition of these critical items and to 
close production lines. The result could very 
well be the loss of critical production capa- 
bility that is essential to meet surge require- 
ments like Operation Desert Storm in the fu- 
ture. 

The conferees direct the Defense Depart- 
ment to take the necessary steps to ensure 
the maintenance and stability of the indus- 
trial base for critical war stopper” items in 
the future. The conferees direct the Sec- 
retary of Defense to submit a report to the 
congressional defense committees no later 
than January 31, 1992 on the approach it has 
selected and how that approach will be im- 
plemented. 


Contracting of functions at closing military 
bases 


The conferees note that in a number of in- 
stances, the military Services will be consid- 
ering the contracting of functions which are 
currently performed by the Services at in- 
stallations which will be closed. Consider- 
ation of the contracting of certain technical 
training functions by the Air Force is an ex- 
ample. 

In pursuing these alternatives, the con- 
ferees direct the military Service involved to 
consider contractor use of facilities on clos- 
ing bases. In some instances, this may re- 
quire timely development of interim leasing 
arrangements so that potential contractors 
are able to develop bids making use of sur- 
plus training facilities which were often cus- 
tom designed for that function. By consider- 
ing the potential reuse of these facilities, the 
military Service will encourage contracting 
proposals which could optimize the govern- 
ment's past facility investment and provide 
the lowest overall training cost. 

Ribbed ventilating undergarments 

The conferees are aware of a clothing item 
called a ribbed ventilating undergarment 
which is designed to create a body thermo- 
stat system that cools an individual in a hot 
climate and warms when it is cool. The Ma- 
rine Corps is currently testing this item of 
clothing. The Marine Corps should report to 
the congressional defense committees and to 
the other military Services on the results of 
its test of this item of clothing no later than 
May 1, 1992. 

On-Site Inspection Agency 

The amended budget request contained 

$182.9 million for operation and maintenance 
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(O&M) requirements for the On-Site Inspec- 
tion Agency (OSIA). 

The House bill would reduce the requested 
amount by $15.0 million based on estimated 
delays and reductions in the arms control re- 
quirements of OSIA. 

The Senate amendment would reduce the 
requested amount by $28.3 million based on 
revised estimates provided to the Senate 
Armed Services Committee after the House 
bill had been approved. The revised esti- 
mates were based on reductions in inspection 
requirements under the Conventional Forces 
in Europe (CFE) Treaty and changes in the 
projected dates of entry into force of both 
the CFE Treaty and the Strategic Arms Re- 
duction Treaty (START). 

After thorough consultations with OSIA 
and other Department of Defense officials re- 
garding revisions in OSIA requirements, the 
conferees agree to a reduction of $28.3 mil- 
lion from the requested amount. However, if 
OSIA requirements evolve further, the au- 
thorizing committees will consider requests 
by the Department of Defense for additional 
adjustments in OSIA funding during the fis- 
cal year, as appropriate. The conferees rec- 
ommend authorization of $154.6 million for 
O&M for OSIA for fiscal year 1992. 

In addition, the conferees recommend au- 
thorizing $22.93 million for fiscal year 1992 
for procurement for OSIA. The details of this 
recommendation are provided within the 
procurement section of this statement of the 
managers. 

U.S. military presence in the Philippines 

The future of the U.S. military presence in 
the Philippines is uncertain. The tremendous 
damage caused by the eruption of Mt. 
Pinatubo and the Philippine Senate's rejec- 
tion of a new base agreement have made it 
extremely difficult to plan the future dura- 
tion and extent of U.S. military operations 
in the Philippines. 

For fiscal year 1991, the cost for clean-up, 
claims, evacuation, and replacement equip- 
ment at Subic Naval Base has been esti- 
mated at about $270.0 million above normal 
base operations costs. It is estimated that 
another $130 million could be required to up- 
grade certain facilities at Subic Naval Base 
1f the U.S. Navy is allowed to operate there 
for an extended period of time. Because it is 
uncertain how long the U.S. military will op- 
erate at Subic Naval Base, the conferees be- 
lieve that the highest priority repairs of fa- 
cilities there should ensure the health, safe- 
ty, and quality of life. 

The U.S. facilities at Clark Air Base will 
be turned over to the Government of the 
Philippines in December 1991. The conferees 
expect that the excess fuel remaining at 
Clark Air Base will be transferred for the use 
of U.S. military forces at Subic Naval Base. 

The amended budget request included 
about $50.0 million for base operations at 
Clark Air Base during fiscal year 1992. Now 
that U.S. forces will be leaving Clark Air 
Base in December, the conferees expect that 
most of this $50.0 million will be used to pay 
personal property claims arising from the 
volcanic eruption. These claims are now esti- 
mated to be about $110 million. 

The eruption of Mt. Pinatubo caused con- 
siderable hardship for U.S. military and ci- 
vilian personnel and their families. Their 
personal property claims must be settled 
quickly and fairly. The conferees direct the 
Department of Defense to submit within 90 
days after the enactment of this act a report 
to the Committees on Armed Services of the 
Senate and House of Representatives on: (1) 
the estimate of the number and value of the 
claims that are expected to be filed; (2) the 
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&ctual number and value of the claims that 

have been settled; (3) the average time that 

it takes to settle claims after they are filed; 

and (4) the Defense Department's plan to 

fund the settlement of these claims. 

Environmental practices at Naval Education 
and Training Center, Newport, Rhode Is- 
land 


The conferees have been informed of a re- 
cent Environmental Protection Agency 
(EPA) inspection of environmental practices 
at the Naval Education and Training Center 
(NETC), Newport, Rhode Island. During this 
inspection, EPA officials discovered prob- 
lems in the storage and handling of hazard- 
ous waste. 

The conferees are concerned that NETC, 
Newport, as well as a number of other DoD 
facilities, continue to have problems with 
the storage and disposal of hazardous waste. 
Although the EPA has not issued its final re- 
port on NETC, Newport, the conferees are 
pleased that the Navy is taking steps to ad- 
dress and correct the problems identified by 
EPA at this facility to prevent any future 
occurrences of this kind. 

Aircraft paint stripping study 

The House report (H. Rept. 102-60) directed 
the Air Force Industrial Preparedness 
(MANTECH) office to evaluate plastic bead 
blasting techniques as an alternative means 
to remove paint. Test results would be made 
available for congressional review by March 
1, 1992. 

The Senate report (S. Rept. 102-113) di- 
rected the Secretary of the Air Force to 
study various paint stripping equipment 
technologies to evaluate potential savings in 
hazardous waste generation along with over- 
all performance of the various approaches. A 
report would be submitted to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives within 120 days of 
the enactment of this act. 

The conferees direct the Secretary of the 
Air Force to perform the required study fol- 
lowing the guidelines set forth in the Senate 
report, and also direct that this study should 
take advantage of existing paint stripping 
test data bases that have been already com- 
piled by both domestic and foreign aircraft 
manufacturers and airlines. 

Economic adjustment assistance 

In providing economic adjustment assist- 
ance pursuant to Division D of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the Department of 
Defense has interpreted Division D to apply 
only to a community that is “substantially 
and seriously" affected by the termination of 
a single contract or to defense reductions 
that affect a single contractor. Notwith- 
standing any language which may give rise 
to inferences to the contrary in enactment of 
Division D, Congress intended the term 
“contract” as used in subsection 4101(a) to be 
interpreted in accordance with the rules of 
statutory construction (1 U.S.C. 1) that the 
use of the words importing the singular in- 
clude and apply to several things—in this 
case, multiple Department of Defense con- 
tract actions which may “substantially and 
seriously affect a community." 

Age requirements for automobile rental 

The conferees understand that some auto- 
mobile rental companies in the United 
States may have rental policies based on age 
that prevent many military men and women 
from renting an automobile. 

The conferees direct the General Account- 
ing Office to survey the rental policies with 
regard to age of major automobile rental 
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companies in the United States, the basis for 
these policies, and the effect of these policies 
on U.S. military members. The General Ac- 
counting Office should submit the results of 
this survey to the congressional defense 
committees no later than June 1, 1992. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Armed Forces Retirement Home (sec. 303) 


The House bill contained a provision (sec. 
303) that would authorize $50.8 million to be 
&ppropriated for fiscal year 1992 from the 
Armed Forces Retirement Home Trust Fund 
for the operation of the Armed Forces Re- 
tirement Home. 

The Senate amendment contaíned a provi- 
sion (sec. 303) that would authorize $57.7 mil- 
lion to be appropriated in fiscal year 1992 for 
this purpose. 

'The House recedes. 

Humanitarian assistance (sec. 304) 

The House bill contained & provision (sec. 
304) that would extend through fiscal year 
1992 the authority contained in prior defense 
&uthorization acts for the provision of hu- 
manitarian assistance. 

The Senate amendment contained a simi- 
lar provision (sec. 304). 

'The Senate recedes. 

Support for the 1993 World University Games 
(sec. 305) 

The House bill contained & provision (sec. 
305) that would authorize the Secretary of 
Defense to provide logistical support and 
personnel services in connection with the 
1993 World University Games to be held in 
the State of New York. The House bill would 
also authorize $3.0 million for this support in 
fiscal year 1992. 

The Senate amendment contained a simi- 
lar provision (sec. 305) that would authorize 
the Secretary of Defense to support the 1993 
World University Games, and would author- 
ize $1.0 million for this support in fiscal year 
1992. 

The Senate recedes with an amendment 
that would provide that the costs for pay and 
nontravel-related allowances of members of 
the Armed Forces providing support and 
services to the 1993 World University Games 
(other than members of the reserve compo- 
nents called or ordered to active duty to pro- 
vide support for the Games) may not be 
charged to appropriations authorized under 
this provision. The conferees expect the De- 
fense Department to include future costs for 
DoD support for these Games in its budget 
request. 

Support for the 1996 Summer Olympics (sec. 306) 

The Senate amendment contained a provi- 
sion (sec. 306) that would authorize the Sec- 
retary of Defense to provide logistical sup- 
port and personnel services in connection 
with the 1996 games of the XXVI Olympiad. 
This section would also authorized $2.0 mil- 
lion for the Department of Defense for fiscal 
year 1992 to provide this support. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The conferees expect the Defense Depart- 
ment to include future costs for DoD support 
for these Games in its budget request. 
Inauguration assistance (sec. 307) 

The Senate amendment contained a provi- 
sion (sec. 322) that would authorize the Sec- 
retary of Defense to provide support to the 
Inaugural Committee established under the 
Presidential Inaugural Ceremonies Act (36 
U.S.C. 721) and to the joint committee of the 
Senate and the House of Representatives de- 
scribed in that Act. 
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The House bill contained no similar provi- 
sion. 

The House recedes. 

Limitation on obligations against stock funds 
(sec. 311) 

The House bill contained a provision (sec. 
311) that would place a ceiling on certain ob- 
ligations against the stock funds of the De- 
partment of Defense during fiscal year 1992. 

The Senate amendment contained a simi- 
lar provision (sec, 311). 

The House recedes. 

Repeal of requirement for authorization of civil- 
ian personnel by end of strength (sec. 312) 

The House bill contained a provision (sec. 
312) that would provide that civilian person- 
nel of the Department of Defense may not be 
managed during fiscal year 1992 on the basis 
of any end strength constraint or limitation. 

The Senate amendment contained a provi- 
sion (sec. 321) that would repeal the require- 
ment for the Department of Defense to man- 
age civilian personnel by end strengths. 

The House recedes. 

Limitation relating to consolidation of supply 
depots (sec. 313) 

The House bill contained a provision (sec. 
314) that would temporarily suspend the con- 
solidation of supply operations currently oc- 
curring under the Defense Logistics Agency. 
No further consolidation could take place 
until the prototype demonstration projects 
in the San Francisco Bay area and the De- 
fense Distribution East area are completed, 
including the development and implementa- 
tion of the required automatic data process- 
ing systems. The Defense Department would 
have to report to Congress on the results of 
its analysis before it began any further con- 
solidations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 
Limitation on depot maintenance workload com- 

petitions (sec. 314) 

The House bill contained a provision (sec. 
322) that would allow the Department of De- 
fense to compete annually between $5.0 to 
$15.0 million of depot maintenance workload 
with the private sector. This provision would 
also limit the competition to not more than 
40 percent of each depot’s workload. 

The Senate amendment contained a provi- 
sion (sec. 313) that would amend section 
922(a) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
to extend the depot maintenance workload 
competition pilot program through fiscal 
year 1992. This provision would also repeal 
section 2464 of title 10, United States Code, 
which currently prohibits the Army and the 
Air Force from competing depot mainte- 
nance tasks between the Army and the Air 
Force or between the Army or the Air Force 
and a private contractor. 

The Senate recedes with an amendment. 
The conference provision would provide that 
not less than 60 percent of the total depot 
maintenance of material in the Army and 
the Air Force shall be performed by employ- 
ees of the Department of Defense. This per- 
centage limitation should be measured in 
dollars. The conference provision would also 
provide that the civilian employees of the 
Department of Defense involved in the 
depot-level maintenance of material may not 
be managed on the basis of any end-strength 
constraint or limitation on the number of 
such employees who may be employed on the 
last day of a fiscal year. Such employees 
shall be managed solely on the basis of the 
available workload and the funds made 
available for such depot-level maintenance. 
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The Secretary of the Army and the Sec- 
retary of the Air Force may not cancel a 
depot-level maintenance contract in effect 
on the date of enactment of this Act in order 
to comply with the requirements of this pro- 
vision. The Secretary of the Army and the 
Secretary of the Air Force may waive the op- 
eration of this provision for their respective 
Services if the Secretary concerned deter- 
mines that the waiver is necessary for rea- 
sons of national security and notifies Con- 
gress regarding the reasons for the waiver. 
Not later than January 15 of 1992 and 1993, 
the Secretary of the Army and the Secretary 
of the Air Force shall jointly submit to Con- 
gress a report describing the progress during 
the preceding fiscal year to achieve and 
maintain the percentage limitation of depot- 
level maintenance required to be performed 
by employees of the Department of Defense 
pursuant to this provision. 

The conference provision would also au- 
thorize a depot maintenance competition 
pilot program for the Army and the Air 
Force. During fiscal years 1992 and 1993, the 
Secretary of Defense shall conduct a pilot 
program under which competitive procedures 
are used to select entities to perform depot- 
level maintenance of material for the Army 
and the Air Force. The program may not in- 
volve more than 10 percent of all depot-level 
maintenance of material that is not required 
to be performed by employees of the Depart- 
ment of Defense pursuant to the limitations 
in this provision. The conferees direct that 
depot maintenance programs selected for 
this competition pilot program not be drawn 
disproportionately from one or several Army 
or Air Force depot maintenance activities. 
Not later than December 1, 1993, the Sec- 
retary of Defense shall submit a report to 
Congress containing a five-year strategy of 
the Department of Defense to use competi- 
tive procedures for the selection of entities 
to perform depot maintenance workloads and 
describing the cost savings anticipated 
through the use of these procedures. 
Authority of base commanders over contracting 

for commercial activities (sec. 315) 

The House bill contained a provision (sec. 
323) that would make permanent the author- 
ity of base commanders over contracting for 
commercial activities in section 2468 of title 
10, United States Code. 

The Senate amendment contained a provi- 
sion (sec. 314) that would repeal section 2468 
of title 10, United States Code. 

The Senate recedes with an amendment 
that would extend the temporary authority 
of base commanders over contracting for 
commercial activities through September 30, 
1993. The conferees direct the Secretary of 
Defense to submit a report to the congres- 
sional defense committees no later than 
March 1, 1993, pertaining to the impact of 
this provision on the commercial activities 
of the Department of Defense. 


Defense Business Operations Fund (sec. 316) 


The House bill contained a provision (sec. 
341) that would prohibit the Department of 
Defense from establishing a Defense Business 
Operations Fund (DBOF). 

The Senate amendment contained no simi- 
lar provision, and would authorize funds for 
the DBOF for fiscal year 1992. 

The Senate recedes with an amendment 
that would authorize the establishment and 
operation of the DBOF through April 15, 1993. 
This fund would consolidate the activities 
previously funded in the existing stock and 
industrial funds, as well as the Defense Fi- 
nance and Accounting Service, the Defense 
Commissary Agency, the Defense Technical 
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Information Center (including the Informa- 
tion Analysis Centers), the Defense 
Reutilization and Marketing Service, and 
the Defense Industrial Plant Equipment Cen- 
ter. The Defense Department shall maintain 
the separate identity of each working-cap- 
ital fund and industrial, commercial, or sup- 
port type activity managed through the 
DBOF for purposes of accounting, financial 
reporting, and auditing. The conferees en- 
dorse the concept of capital budgeting for 
equipment for the DBOF, but disapprove 
funding military construction projects 
through this new fund. 

The conferees direct that no new activities 
be funded through the DBOF in fiscal year 
1993 in order to give Congress an opportunity 
to evaluate the execution of this fund in fis- 
cal year 1993 before any further expansion. 
No later than January 1, 1992, the Defense 
Department shall provide overall policy, im- 
plementation plans, and management per- 
formance factors to the congressional de- 
fense committees and to the General Ac- 
counting Office (GAO) that will describe ac- 
tions taken by DoD to develop and imple- 
ment satisfactory accounting and manage- 
ment systems for the DBOF. The GAO shall 
monitor program developments, including 
system design, testing, and implementation, 
and report to the congressional defense com- 
mittees no later than June 15, 1992. The De- 
fense Department is also directed to submit 
a similar report to the congressional defense 
committees by the same date. 

Finally, the conferees direct DoD to notify 
the congressional defense committees of its 
intent to make any transfers or 

reprogrammings involving the funds and ac- 
tivities of the DBOF in accordance with cur- 
rent notification standards and procedures. 

Acquisition of inventory (sec. 317) 

The Senate amendment contained a provi- 
sion (sec. 323) that would prohibit the Sec- 
retary of Defense from incurring any obliga- 
tions against the stock funds of the Depart- 
ment of Defense for the acquisition of any 
items of supply if such acquisition is likely 
to result in an on-hand inventory (excluding 
war reserves) of such items of supply in ex- 
cess of two years of operating stocks. How- 
ever, under this section, the head of a pro- 
curing activity would be able to authorize 
the acquisition of an item of supply if such 
head of & procuring activity determines in 
writing that such acquisition is necessary 
for industrial base purposes of for other na- 
tional security reasons. 

'The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that the head of à procur- 
ing activity would be able to authorize the 
acquisition of an item of supply if such head 
of a procuring activity determines in writing 
that such acquisition is necessary to achieve 
&n economical order quantity that will not 
result in an on-hand inventory (excluding 
war reserves) in excess of three years of oper- 
ating stocks and that the requirement for 
such item is unlikely to change in such 
three-year period. 

Reimbursement requirement for contractors han- 
dling hazardous wastes from defense facili- 
ties (sec. 331) 

The House bill contained a provision (sec. 
331) that would require that all DoD con- 
tracts for the off-site treatment and disposal 
of hazardous wastes require the contractor 
to reimburse the government for all liabil- 
ities incurred by the government by the con- 
tractor's or subcontractor's breach of any 
term or provision of the contract or any neg- 
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ligent or willful act of omission. The section 
would also provide that, within 30 days of 
award of a hazardous waste disposal con- 
tract, the ccntractor must demonstrate its 
ability to reimburse the government under 
the terms of this section. 

The Senate amendment contained no simi- 
lar provision. 

'The Senate recedes. 

'The conferees recognize that many compa- 
nies engaged in the offsite treatment and 
disposal of hazardous waste currently pro- 
vide some type of hold harmless," indem- 
nification, or reimbursement clause in their 
existing contracts. Nevertheless, the con- 
ferees agree that the offsite contractor 
Should be responsible for its actions in treat- 
ing and disposing of hazardous waste. The 
conferees do not intend, however, for this 
provision to interfere with existing contracts 
that provide for reimbursement or indem- 
nification. 

In addition, the conferees intend that any 
facility with liability insurance meeting the 
requirements of 40 CFR 264.147 or any facil- 
ity that meets the financial assurance re- 
quirements of 40 CFR 264.147 for sudden and 
non-sudden accidental occurrences will be 
deemed to meet the financial responsibility 
requirements of subsection (a)(2) of 10 U.S.C. 
2108, as amended by this provision. 
Codification of waste minimization program 

(sec. 332) 

The House bill contained a provision (sec. 
332) that would make permanent the waste 
minimization program at Department of De- 
fense depot maintenance activities estab- 
lished in section 354 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189). This program 
would otherwise terminate at the end of fis- 
cal year 1992. Under the House provision, the 
program would continue to fund capital im- 
provements and process changes to minimize 
the generation of hazardous waste at these 
facilities at a funding level not less than one 
half percent per year of total industrial fund 
revenues received in fiscal year 1988. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would extend this program for two 
years. 

Prohibition on the use of environmental restora- 
tion funds for payment of fines and pen- 
alties (sec. 333) 

The House bill contained a provision (sec. 
334) that would prohibit the use of fiscal year 
1992 defense environmental restoration ac- 
count (DERA) funds for the payment of envi- 
ronmental fines and penalties. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would restrict the use of DERA funds to 
fines and penalties arising out of the defense 
environmental restoration program. 


Environmental restoration requirements at mili- 
tary installations to be closed (sec. 334) 


The House bill contained a provision (sec. 
336) that would require that all remedial in- 
vestigations and feasibility studies related 
to environmental restoration activities at 
bases on the national priorities list under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 to be 
closed pursuant to title II of the Defense Au- 
thorization Amendments and Base Closure 
and Realignment Act shall be completed no 
later than 18 months after the date of enact- 
ment of this act. All such studies for bases 
on the national priorities list to be closed 
pursuant to the Defense Base Closure and 
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Realignment Act of 1990 shall be completed 
no later than 30 months after the date of en- 
actment of thís act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 

The conferees agree to extend the dead- 
lines to 24 and 36 months, respectively. The 
deadlines would apply to the submission to 
the Environmental Protection Agency of all 
draft final remedial investigations and fea- 
sibility studies (RIFS) related to the envi- 
ronmental restorations at such military in- 
stallations. The conferees also agree to & 
deadline extension provision that would 
allow the Secretary of Defense to extend the 
RIFS study deadlines for one or more six- 
month periods, 30 days after a notice has 
been provided to Congress. This notice shall 
be made after consultation with the Admin- 
istrator of the Environmental Protection 
Agency, and shall contain a certification 
that the applicable deadline cannot be met. 
The Secretary's decision to extend such 
deadlines must be based on the following cri- 
teria with the scope of the federal facility 
agreement governing the cleanup of the in- 
stallation; the discovery of newly discovered 
hazardous waste sites; technical engineering 
difficulties in carrying out the studies; expe- 
diting the studies would constitute a sub- 
stantial endangerment to the public health 
and environment; or adequate resources are 
not available to any party to the federal fa- 
cility agreement to carry out or oversee the 
Studies. Lastly, the conferees agree that the 
President's annual budget request shall in- 
clude an estimate of the funding levels re- 
quired for the Department of Defense to 
comply with this section. 

Prohibition on the purchase of surety bonds and 
other guaranties for the Department of De- 
fense (sec. 335) 

The Senate amendment contained a provi- 
sion (sec. 316) that would prohibit the use of 
appropriated funds to obtain surety or per- 
formance bonds to guarantee the perform- 
ance of the United States to fulfill a legal re- 
quirement. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Surety bonds for defense environmental restora- 
tion program contracts (sec. 336) 

The Senate amendment contained a provi- 
sion (sec. 320) that would amend section 2701 
of title 10, United States Code, dealing with 
the surety bonds required for the defense en- 
vironmental restoration program and issued 
in accordance with the Miller Act between 
October 1, 1991, and December 31, 1992. Spe- 
cifically, section 320 would limit the right of 
action against the bonding company to an 
obligee named in the bond (the Department 
of Defense); limit the liability of surety 
bonding companies to the cost of the comple- 
tion of the contract work in accordance with 
the contract; and specify that the bonding 
company shall not be held responsible for li- 
ability arising from personal injury or prop- 
erty damage. Section 320 would also provide 
that any surety bond company providing a 
bond for a defense environmental cleanup 
contract shall be entitled to the same indem- 
nification or standard of liability as the 
cleanup contractor originally performing the 
work. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Annual report on defense capabilities and pro- 
grams of the Armed Forces (sec. 341) 

The House bill contained a provision (sec. 
321) that would require the Secretary of De- 
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fense to include ín the Defense Department's 

annual budget request a strategic plan out- 

lining how the Department of Defense will 
maintain an adequate capability to reconsti- 
tute a larger force structure if a resurgent 
threat of massive conflict returns. The plan 
would further detail the features of force ca- 
pability that are most difficult to reconsti- 
tute and how those features will be retained. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Coverage of contracts for equipment mainte- 
nance and operation under procedures al- 
lowing appropriated funds to be available 
for certain contracts for 12 months (sec. 342) 


The House bill contained a provision (sec. 
324) that would authorize the use of oper- 
ation and maintenance funds for payments 
under equipment operation and equipment 
maintenance contracts for 12 months at any 
time during a fiscal year. 

The Senate amendment contained a simi- 
lar provision (sec. 312). 

'The Senate recedes. 

Use of proceeds from the sale of certain lost, 

abandoned, or unclaimed personal property 
(sec. 343) 

The House bill contained a provision (sec. 
326) that would provide that the proceeds 
from the sale under section 2575(b) of title 10, 
United States Code, of lost, abandoned, or 
unclaimed property found on Naval Base, 
Norfolk and Naval Air Station, Norfolk, 
shall be credited to the operation and main- 
tenance account of that installation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish a one-year demonstra- 
tion program at Naval Base, Norfolk and 
Naval Air Station, Norfolk, under which pro- 
ceeds from the sale of lost, abandoned, or un- 
claimed property on the installation will be 
credited to the operation and maintenance 
&ccount of that installation. 

Use of proceeds from the transfer or disposal of 
commissary store facilities and property 
purchased with nonappropriated funds (sec. 
344) 

The House bill contained a provision (sec. 
342) that would establish a Nonappropriated 
Fund Facility Investment Base Closure Re- 
covery Account". Funds deposited into this 
&ccount would be used by the Department of 
Defense to replace, restore, or construct 
nonappropriated fund facilities or com- 

es. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authorization of use of appropriated funds for 
erpenses relating to certain voluntary serv- 
ices (sec. 345) 

The Senate amendment contained a provi- 
sion (sec. 620) that would authorize the use of 
appropriated funds for the reimbursement of 
incidental expenses which are incurred by a 
person providing voluntary services as an 
ombudsman or family center volunteer. 

'The House bill contained no similar provi- 
sion. 

'The House recedes. 

Treatment of severance pay for foreign nation- 
als under overseas military banking con- 
tracts (sec. 346) 

The Senate amendment contained a provi- 
sion (sec. 830) that would authorize the Sec- 
retary of Defense to waive the prohibition on 
reimbursement of certain seyerance pay- 
ments under section 2324(e)(1)(M) of title 10, 
United States Code, when the Secretary de- 
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termines that: (1) the application of the limi- 
tations would Jeopardize the continuation of 
important support functions for service 
members; (2) the contractor has taken steps 
to minimize the payment of severance pay; 
and (3) such payments are necessary to com- 
ply with a generally applicable law of the 
host nation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the applicability of the 
waiver provision to severance payments in- 
curred by financial institutions operating 
military banking facilities overseas. The 
conferees will consider extending this provi- 
sion to other types of entities in the future 
that demonstrate similar difficulty in pro- 
viding essential support functions to service 
members as & result of the limitation in cur- 
rent law on reimbursement of severance pay- 
ments. 

Improvement of inventory management policy 
and procedure (sec. 347) 

The Senate amendment contained a provi- 
Sion (sec. 840) that would require the Defense 
Department to establish a uniform system 
for the valuation of inventory items in DoD, 
and would require that inventory reports, to 
the extent practicable, include up-to-date in- 
formation on all inventory items in DoD. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Prevention of the transportation of brown tree 
snakes on aircraft and vessels of the De- 
partment of Defense (sec. 348) 

The Senate amendment contained a provi- 
sion (sec. 318) that would require the Sec- 
retary of Defense to take such action as may 
be necessary to prevent the inadvertent in- 
troduction of brown tree snakes from Guam 
to Hawaii in aircraft and vessels transport- 
ing personnel or cargo for the Department of 
Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Donation of certain scrap metal to The Memo- 
rial Fund for Disaster Relief (sec. 349) 


The Senate amendment contained a provi- 
sion (sec. 319) that would authorize the Sec- 
retary of Defense to waive the provisions of 
the Federal Property and Administrative 
Services Act of 1941 (40 U.S.C. 471 et seq.) to 
donate no more than 15 tons of cruise missile 
scrap generated by the INF Treaty destruc- 
tion requirements to The Memorial Fund for 
Disaster Relief. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Maritime prepositioning ship program (sec. 350) 

The House bill authorized funds for the 
maritime prepositioning ship (MPS) program 
in the Operation and Maintenance, Navy ac- 
count, as requested in the amended budget 
request. 

The Senate amendment transferred au- 
thorization of $342.0 million in fiscal year 
1992 from the Operation and Maintenance, 
Navy account in which these funds were re- 
quested, to the Operation and Maintenance, 
Marine Corps account. The Senate report (S. 
Rept. 102-113) directed that the Marine Corps 
be designated as the executive agent within 
the Department of Defense for DoD maritime 
prepositioning programs. 

The conferees agree not to transfer funding 
for the maritime prepositioning ship pro- 
gram from the Navy to the Marine Corps at 
this time. The conferees also agree that the 
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MPS program worked very well in delivering 
Marine Corps combat power during Oper- 
ation Desert Shield/Desert Storm, and that 
this program should continue to receive the 
highest priority. For this reason, the con- 
ferees recommend a provision that would re- 
quire the Commandant of the Marine Corps 
to have primary responsibility within the 
Department of Defense for managing the 
maritime prepositioning ship programs dur- 
ing fiscal years 1993 and 1994, subject to the 
authority, direction, and control of the Sec- 
retary of Defense. The Secretary of Defense 
may waive this requirement with respect to 
any fiscal year if, not later than May 1 of the 
year in which that fiscal year begins, the 
Secretary of Defense, after consultation with 
the Commandant of the Marine Corps and 
the commanders of the combatant com- 
mands that conduct or rely upon mobility 
force operations, certifies to the congres- 
sional defense committees that the Navy's 
funding of maritime prepositioning ship pro- 
grams is adequate to meet Marine Corps re- 
quirements, and that the Navy's maritime 
prepositioning ship program meets the com- 
manders' requirements. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Prohibition on the establishment or mainte- 
nance of wartime energy reserve in Israel 

The House bill contained a provision (sec. 
313) that would prohibit the establishment or 
maintenance of a wartime energy reserve in 
Israel. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The conferees base 
their decision on the fact that the Depart- 
ment of Defense Appropriations Act for Fis- 
cal Year 1992, recently passed in the Senate, 
repeals section 8810 of Public Law 101-511, 
the Department of Defense Appropriations 
Act for Fiscal Year 1991, which would require 
the establishment of a wartime energy re- 
serve in Israel by the United States. 

Pilot program for composting yard and cafeteria 
waste at military installations 

The House bill contained a provision (sec. 
333) that would require the Secretary of De- 
fense to establish, within a year after the en- 
actment of this act, a pilot program on a 
military installation to compost yard and 
cafeteria waste to determine its feasibility 
to reduce solid waste. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Uniform approach for determining environ- 
mental cleanup requirements at overseas 
military installations 

The House bill contained a provision (sec. 
335) that would amend section 342(b) of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510) to require 
that the policy of governing the environ- 
mental requirements at military installa- 
tions located outside the United States in- 
clude a uniform approach for determining 
environmental cleanup requirements. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Pursuant to section 342(b) of the National 
Defense Authorization Act for Fiscal Year 
1991, the Secretary of Defense is developing a 
policy for determining the responsibilities of 
the Department of Defense with respect to 
environmental requirements at military in- 
stallations outside the United States. The 
conferees urge the Secretary to establish a 
clear and consistent policy to evaluate, as- 
sess, and respond to environmental concerns 
at these military installations. 
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The conferees are concerned that without a 
clear and consistent approach to determin- 
ing environmental requirements, negotia- 
tions with the host countrles to close over- 
seas installations will be impaired. The con- 
ferees agree that a uniform policy would pro- 
vide guidance both to the base commanders 
responsible for environmental management 
and to the negotiators who will ultimately 
be responsible for determining the financial 
ramifications of closing and cleaning up the 
overseas bases. Without a clear and consist- 
ent policy, each host country would endeav- 
or to exploit any inconsistencies in the U.S. 
approach to environmental matters, particu- 
larly cleanup requirements, by demanding 
that the approach most favorable to the host 
country be included in any base closure ne- 
gotiations. 

In addition, the conferees agree that with- 
out a clear and consistent benchmark to de- 
termine environmental cleanup require- 
ments, future efforts by Congress to review 
the outcome of such negotiations will be 
very difficult. 

The conferees also agree that a clear and 
consistent approach to determining environ- 
mental cleanup requirements would be a val- 
uable tool to ensure that DoD personnel and 
their families are not exposed to health haz- 
ards at the overseas military bases that will 
continue to be used by the U.S. military. 

The conferees are mindful of the complex 
and sensitive nature of the negotiations in- 
volving closure of overseas military bases, 
and expect the Secretary to develop a policy 
that supports the U.S. position in these ne- 
gotiations. The conferees wish to point out, 
however, that the need to develop a clear and 
consistent approach to environmental re- 
quirements at overseas military installa- 
tions does not preclude the Secretary from 
taking into account the unique situations 
and specific circumstances of each host 
country during any base closure negotia- 
tions. 

Technology demonstration project for use of di- 
rect fuel cell power plants for military in- 
stallations 

The House bill contained a provision (sec. 
343) that would allow the Department of De- 
fense to conduct a demonstration project of 
a direct fuel cell power plant on a military 
installation. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that under existing 
statutory authority, the Secretary of De- 
fense, alone or in cooperation with the De- 
partment of Energy, may, through a com- 
petitive solicitation, enter into a technology 
demonstration project to determine the fea- 
sibility of using fuel cell power plants to pro- 
vide power for military installations. 

The conferees direct the Secretary of De- 
fense to study and report on the feasibility 
of a fuel cell power plant demonstration 
project on an appropriate, representative 
military installation. The report shall be 
submitted to the Congress not later than six 
months after enactment of this act. 

The study should include, but need not be 
limited to: a discussion of the feasibility of 
using 2-MW fuel cell and other appropriately 
sized fuel cell power plants; the possibility of 
a joint demonstration program with the De- 
partment of Energy; multiple agency funding 
and private sector cost sharing arrange- 
ments for any demonstration project; com- 
parative life cycle costs of fuel cell power 
plants and conventional power sources; rel- 
ative energy savings or energy efficiencies of 
fuel cell power plants and conventional 
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power plants; and a survey of military in- 
stallations suitable for a demonstration 
project and permanent installation. 

Impact assistance for Nye County, Nevada 

The Senate amendment contained a provi- 
sion (sec. 317) that would authorize the Sec- 
retary of Defense to provide up to $1.0 mil- 
lion in Impact assistance to Nye County, Ne- 
vada. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 

End strengths for active forces (sec. 401) 

The House bill contained a provision (sec. 
401) that would authorize active duty end 
strengths for each of the military Services 
for fiscal years 1992 and 1993, 

The Senate amendment contained a simi- 
lar provision (sec. 401). The Senate provision 
would also prescribe officer end strengths as 
a subset of the active duty end strengths pre- 
scribed for each military Service for fiscal 
years 1992 and 1993. 

The House recedes with an amendment. 

The amendment would authorize the active 
duty end strengths shown in the tables 
below: 


ACTIVE DUTY END STRENGTHS 
Fiscal year 
1992 1993 
3 6 
188,000 182,200 
800 458,100 
1,886,400 1,794,500 
OFFICER END STRENGTHS 
Fiscal year 
1992 1993 
96,78 90,768 
768 67,607 
19,180 18591 
86594 
271,149 263,560 


Independent study of active and reserve force 
structure and end strength reductions (sec. 
402) 

The House bill contained a provision (sec. 
402) that would require the Secretary of De- 
fense to provide for the conduct of a study, 
by a source independent of the Department 
of Defense, of the existing and projected ac- 
tive and reserve component force structure, 
force mix, and end strength, and to make 
recommendations for reductions or revisions 
in the future. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with clarifying and 
technical amendments. 

End strengths for Selected Reserve (see. 411) 


The House bill contained a provision (sec. 
411) that would authorize the Selected Re- 
serve end strengths for each of the Reserve 
components for fiscal years 1992 and 1993. 

The Senate amendment contained a simi- 
lar provision (sec. 411). 

The House recedes with an amendment 
that would authorize end strengths for the 
Selected Reserve at the House levels for fis- 
cal year 1992, and at the Senate levels for fis- 
cal year 1993. The authorized levels are 
shown below. 
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END STRENGTHS FOR SELECTED RESERVE 
Fiscal year 1992 Fiscal year 1993 
Author- Author- 
ied Request "ine 
440000 366300 425.450 
308,000 284.500 286.230 
144,000 127100 — 141,545 
42,400 42230 
118,100 — 119400 119,400 
83, 8240 82,400 
15,150 15,150 15,150 
1,151,046 1,003,750 1,122405 


The conferees expect that the force struc- 
ture of the Reserve components in fiscal 
years 1992 and 1993 will be consistent with 
the Selected Reserve end strength levels au- 
thorized for each component in this section. 
The conferees further expect that any 
changes proposed by the Department of De- 
fense to Selected Reserve strengths and asso- 
ciated force structure levels in fiscal year 
1994 and beyond will be made on the basis of 
an analytically supported rationale. In this 
regard, the conferees require an independent 
Study elsewhere in this act on the future 
structure and mix of active and Reserve 
forces. The conferees expect to rely on the 
study, and the evaluation of the study by the 
Department of Defense, to make future judg- 
ments about Reserve component strengths 
and force structure levels. 

End strengths for reservists on active duty in 
support of the Reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize Reserve full-time 
support end strengths for each of the Reserve 
components for fiscal years 1992 and 1993. 
The Senate amendment contained a similar 
provision (sec. 412). 

The House recedes with an amendment 
that would authorize end strengths for re- 
servists on active duty in support of the Re- 
serve components at the House levels for fis- 
cal year 1992, and at levels in fiscal year 1993 
reflecting the difference in Selected Reserve 
end strength levels between fiscal years 1992 
and 1993. The authorized levels are shown 
below. 


RESERVE FULL-TIME SUPPORT END STRENGTHS 


Fiscal year 1992 Fiscal year 1993 
Request — Request irn 
25,142 21580 — 24860 
13,146 — 12003 
225231 — 21113 22.055 
2,285 2310 2282 
9,081 9072 9,081 
649 618 636 
72824 66516 — 71776 


Active duty reserve support grade ceilings for 
fiscal years 1992 and 1993 (sec. 413) 

The Senate amendment contained a provi- 
sion (sec. 414) that would authorize the ac- 
tive duty reserve support grade ceilings for 
each military Service for fiscal years 1992 
and 1993. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Pilot program for active component of the Re- 
serves (sec. 414) 

The House bill contained a provision (sec. 
414) that would repeal the requirements of 
sections 412b and 412e of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510) to reduce the number of 
reservists on active duty in support of the 
Army Reserve components and replace them 
with active component personnel. 
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The Senate amendment contained a provi- 
sion (sec. 412c) that would defer for one year 
the requirements of sections 412b through 
412e of the National Defense Authorization 
Act for Fiscal Year 1991. 

The House recedes with an amendment 
that would defer for two years the implemen- 
tation of the limitations prescribed by Pub- 
lic Law 101-510. In addition, the amendment 
would direct a pilot active duty advisor pro- 
gram in fiscal year 1993 for Reserve compo- 
nent combat, combat support, and service 
support units, and prescribe the minimum 
number of officers that will be assigned as 
&dvisors. The amendment would permit the 
Secretary of the Army to determine the ulti- 
mate size and mix (officers, warrant officers, 
and enlisted) of the pilot advisory effort be- 
yond the prescribed officer strength floors. 

The conferees agree that a robust active 
duty advisor program is one of the keys to 
improving Army Reserve component readi- 
ness. Furthermore, the conferees believe 
that initial, aggressive measures must be 
taken to overcome any reticence to initiate 
such & program in the face of shrinking re- 
sources, and to break down institutional bar- 
riers and misperceptions that exist between 
the active and Reserve components. There- 
fore, the conferees direct the assignment of 
&t least 2,000 active duty officers to the advi- 
sory effort in fiscal year 1993. 

The conferees are committed to continuing 
the active duty advisory effort beyond the 
pilot program. They recognize, however, that 
the Army must determine the objectives, 
scope, and operational details of a full- 
fledged program. Moreover, the Army faces a 
significant challenge in most effectively in- 
tegrating the advisory effort with the exist- 
ing full-time support program, which relies 
heavily on Reserve component personnel on 
active duty. 

Such an integration effort could require 
adjustments to the existing full-time support 
program and the new active component advi- 
sory effort. Thus, the conferees expect the 
Department of the Army to develop a com- 
prehensive plan for the coordinated use of 
&ctive and Reserve personnel involved in 
full-time support of the Reserve components. 
Any legislative proposals necessary for im- 
plementation of that plan will be given full 
and speedy consideration by both Houses of 
Congress. 

The conferees expect that service in this 
&ctive component advisory program will be 
viewed as career enhancing when these per- 
sonnel are considered by future promotion 
selection boards. The conferees intend to 
monitor this situation closely and will take 
whatever corrective action may be required 
to ensure that individuals assigned to the ac- 
tive component advisor program remain 
competitive for promotions. 

Authorization of military training student loads 
(sec. 421) 

The House bill contained a provision (sec. 
421) that would authorize the military train- 
ing student loads for each military Service 
and Reserve component for fiscal years 1992 
and 1993. 

The Senate amendment contained a simi- 
lar provision (sec. 412). 

The House recedes with an amendment 
that would authorize the military training 


student loads shown below: 
MILITARY TRAINING STUDENT LOADS 
Fiscal year— 
Service 
1992 1993 
[epus E eub 80,724 76,534 
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MILITARY TRAINING STUDENT LOADS—Continued 


Fiscal year— 
Service 
1992 1993 

61,619 61,567 
24,533 24992 
36,361 35,994 
619 602 
8628 —ů— 203,856 199,689 


In attempting to resolve the differences in 
the House and Senate provisions, the con- 
ferees discovered gross discrepancies be- 
tween the projections for military training 
student loads by the Office of the Secretary 
of Defense (OSD) Comptroller and the projec- 
tions by the OSD Office of Force Manage- 
ment and Personnel in the FY 1992 Military 
Manpower Training Report. These discrep- 
ancies resulted from differences buried deep 
in various analysts’ spreadsheets“ and the 
lack of an internal crosswalk procedure 
within OSD. 

The conferees decided to authorize the 
military student training loads in the aggre- 
gate for each Service as projected by the 
OSD Comptroller. Given the wide disparity 
in estimates within OSD, the conferees have 
no certainty that the loads authorized ade- 
quately support the actual needs of the De- 
partment. If the levels authorized turn out 
to be too low, the conferees would consider a 

reprogramming request. In addition, to pre- 
clude future discrepancies, the conferees di- 
rect the Secretary of Defense to develop pro- 
cedures to ensure accuracy and consistency 
in military student training load authoriza- 
tion requests, and to report those corrective 
actions to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives in the next Military Manpower 
Training Report. 

Reduction in the number of authorized Air 
Force colonels (sec. 431) 

The Senate amendment contained a provi- 
sion (sec. 403) that would reduce by 250 the 
number of Air Force colonels authorized 
under section 523 of title 10, United States 
Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. In a related matter, the 
conferees note the interest of the Chairman 
of the Joint Chiefs of Staff in securing an in- 
crease, by an aggregate of 12, in the number 
of active duty general and flag officer posi- 
tions prescribed for fiscal year 1995 in section 
405 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 
The conferees intend to review the justifica- 
tion for such an increase when it is provided, 
and to take appropriate action during con- 
sideration of the amended budget request for 
fiscal year 1993. 

LEGISLATIVE PROVISION NOT ADOPTED 


Authorization of appropriations for military 
personnel for fiscal year 1992 

The House bill contained a provision (sec. 
431) that would limit the amount authorized 
to be appropriated for military personnel to 
$78,179,000,000 for fiscal year 1992. 

The Senate amendment contained no simi- 
lar provision. 

'The House recedes. 

TITLE V—MILITARY PERSONNEL POLICY 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Initial appointment of commissioned officers 

(sec. 501) 
The Senate amendment contained a provi- 
sion (sec. 501) that would require all commis- 
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sioned officers to be initially appointed as 
Reserve officers regardless of their commis- 
sioning source. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would establish an effective date of Oc- 
tober 1, 1996 for this provision. 

In a related matter, the conferees under- 
stand that Service academy graduates are 
receiving initial assignments in combat 
arms, operational, or unrestricted line occu- 
pational specialties in a higher proportion 
relative to the total number of newly com- 
missioned officers than is the case with re- 
spect to those who receive their commissions 
as a result of having graduated from the Re- 
serve Officer Training Corps, Office Can- 
didate School, or Officer Training School. It 
appears that a disproportionate number of 
those who receive their commissions from 
these sources receive initial assignments in 
combat support and combat service support 
occupational specialties. This practice raises 
a concern that the nature of the initial duty 
assignment may depend more upon the 
source of commission than upon the merits 
on an individual's performance while work- 
ing to achieve a commission. The conferees 
expect initial assignments to combat arms, 
operational, or unrestricted line occupa- 
tional specialties to be based upon merit and 
not upon source of commission and intend to 
closely monitor initial officer assignment 
practices during the current force drawdown. 


Transition period for officers in the three- and 
four-star grades awaiting retirement (sec. 
502) 

The Senate amendment contained a provi- 
sion (sec. 502) that would reduce from 90 to 30 
days the period in which officers in the tem- 
porary three- and four-star grades can con- 
tinue to hold the grades in a transition state 
while awaiting retirement. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The amendment would reduce the transition 
period to 60 days instead of 30 days, and 
would make this provision effective the first 
day of the first month following 90 days after 
enactment of this act. 

Selective early retirement flexibility (sec. 503) 

The Senate amendment contained a provi- 
sion (sec. 503) that would authorize the De- 
partment of Defense to selectively retire of- 
ficers in the 04 and 0-3 grades through fiscal 
year 1995. 

The House bill contained no similar provi- 
sion. 

The House recedes with technical and 
clarifying amendments. 

Integrity of the promotion selection board proc- 
ess (sec. 504) 

The Senate amendment contained a provi- 
sion (sec. 511) that would require the Sec- 
retary of Defense to establish uniform proce- 
dures to enhance the integrity of the pro- 
motion selection process, including proce- 
dures governing communication of informa- 
tion to selection boards and the right of eli- 
gible officers to comment on such informa- 
tion. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Require Senate confirmation of the retirement of 
the Chief of Naval Operations and the Com- 
mandant of the Marine Corps (sec. 505) 

The Senate amendment contained a provi- 
sion (sec. 505) that would modify sections 
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5034 and 5043 of title 10, United States Code, 

to require Senate confirmation of the retire- 

ment of the Chief of Naval Operations and 
the Commandant of the Marine Corps. 

nnd House bill contained no similar provi- 

sion. 

'The House recedes. 

Grade of retired officers recalled to active duty 
(sec. 506) 

The House bill contained a provision (sec. 
513) that would authorize the recall of re- 
tired military personnel in the highest grade 
such personnel previously held on active 
duty and authorize such personnel to be ad- 
vanced on the retired list to that grade pro- 
vided such personnel serve an active duty pe- 
riod of six months in the higher grade or a 
cumulative period of three years in that 
grade on active duty upon release from recall 
to active duty. 

The Senate amendment contained a simi- 
lar provision (sec. 531). 

The Senate recedes. 

Limitation on the number of cadets and mid- 
shipmen authorized to attend the military 
Service academies (sec. 511) 

The House bill contained a provision (sec. 
505) that would authorize a maximum 
strength of 4,000 for the four classes of cadets 
at the United States Military Academy and 
the United States Air Force Academy, and 
for the four classes of midshipmen at the 
United States Naval Academy for class years 
beginning after 1994. The Comptroller Gen- 
eral would also be required to submit a re- 
port on the historical percentages of overall 
officer accessions comprised of Service acad- 
emy graduates and to recommend future ap- 
pointment policies for the Service academies 
based on that data. ` 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 

Repeal of requirement for an enlisted nominee to 
the Naval Academy to have served at least 
one year on the date of entrance to the 
Naval Academy (sec. 512) 


The Senate amendment contained a provi- 
sion (sec. 506) that would amend section 
6958(c) of title 10, United States Code, to 
eliminate the requirement that an enlisted 
nominee to the Naval Academy must have 
served at least one year as an enlisted mem- 
ber on the date of entrance to the Naval 
Academy. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Athletic programs at the military Service acad- 
emies (sec. 513) 

The Senate amendment contained a provi- 
sion (sec. 507) that would require the Sec- 
retary of Defense to establish an independent 
board to examine annually the athletic pro- 
grams at the military Service academies. 

The House bill contained no similar provi- 
sion. 

'The House recedes. 

Authority to waive marimum age limits for ad- 
mission to the military Service academies 
(sec. 514) 

The Senate amendment contained a provi- 
sion (sec. 508) that would authorize the Sec- 
retaries of the military departments to 
waive the maximum age limits prescribed in 
sections 4346(a), 6958(a)(1), and 9346(a) of title 
10, United States Code, for personnel who 
lost eligibility for admission to the military 
Service academies on the basis of age due to 
service in the Persian Gulf area of operations 
during Operation Desert Shield/Desert 
Storm. 
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The House bill contained no similar provi- 
sion. 

The House recedes. 

Increased number of active duty officers as- 
signed to full-time support and training of 
Army National Guard combat units (sec. 
521) 

The House bill contained a provision (sec. 
534) that would require the Army to assign 
1,015 active component officers to the Army 
National Guard to assist in organizing, ad- 
ministering, instructing, and training Army 
National Guard combat units. 

The Senate amendment contained a simi- 
lar provision (sec. 413) that would require the 
assignment of 1,300 active component offi- 
cers to the Army National Guard. 

The House recedes with a technical amend- 
ment. 


Guaranteed reserve forces duty scholarship pro- 
gram (sec. 522) 

The House bill contained a provision (sec. 
531) that would require the Secretary of the 
Army to appoint up to 208 cadets to two-year 
ROTC scholarships under the Army's guaran- 
teed Reserve forces duty scholarship pro- 
gram. The provision would also require the 
Secretary of the Army to submit a report to 
the Committees on Armed Services of the 
Senate and the House of Representatives on 
the feasibility and desirability of increasing 
the number and type of ROTC scholarships 
available to recruit individuals for service in 
the Army Reserve and Army National Guard. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees empha- 
size that nothing in this provision is de- 
signed to inhibit the ability of individuals 
selected for guaranteed Reserve forces duty 
scholarships to ultimately serve on active 
duty in the event they properly quality for 
such service. 

Baccalaureate degree required for promotion of 
Reserve component officers to grade of cap- 
tain or Navy lieutenant (sec. 523) 

The House bill contained a provision (sec. 
532) that would require that no person may 
be appointed to the grade of captain or Navy 
lieutenant in the Reserve components unless 
that person has been awarded a bacca- 
laureate degree by an accredited educational 
institution, effective October 1, 1995. 

The Senate bill contained no similar provi- 
sion. The Senate recedes with a clarifying 
amendment that would exempt application 
of this section to associate degree nurses in 
the Army, and to limited duty officers and 
naval aviation cadet program graduates in 
the Navy. 

Priority on making original appointments in 
Guard and Reserve components for ROTC 
scholarship program graduates (sec. 524) 

The House bill contained a provision (sec. 
533) that would require that individuals who 
have completed Reserve Officers' Training 
Corps scholarship programs be given pref- 
erence in original appointments for the Na- 
tional Guard and Reserve. 

The Senate amendment contained no simi- 
lar provision. 

'The Senate recedes. 

Waiver of limitation on the assignment of full- 
ien reserve personnel to ROTC duty (sec. 

) 

The Senate amendment contained a provi- 
sion (sec. 504) that would authorize the Sec- 
retaries of the military departments to 
waive the requirement in section 559 of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510) that all 
full-time reserve personnel be removed from 
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Reserve Officers' Training Corps duty by 

September 30, 1991, where the removal of 

such an individual would cause a financial 

hardship on the individuals. 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees empha- 
size that eliminating the participation of 
full-time reserve component personnel from 
the ROTC program in no way diminishes the 
importance of that program. The conferees 
expect the Department of Defense to con- 
tinue to recognize the importance of the 
ROTC program by filing these positions 
with outstanding active duty personnel. 
Report on the supervision, management, and 

administration of the Marine Corps Reserve 
(sec. 526) 

The Senate amendment contained a provi- 
sion (sec. 512) that would require the Sec- 
retary of Defense to submit a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives describing 
the headquarters organization and super- 
visory responsibility for the Reserve compo- 
nents within each of the Armed Services. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The amendment would limit the scope of the 
report to the headquarters organization and 
structure for the supervision, management, 
and administration of the Marine Corps Re- 
serve. 

Report on commissioning and training of new 
Army National Guard officers (sec. 527) 

The House bill contained a provision (sec. 
535) that would require the Secretary of the 
Army to report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives on: (1) the desirability of requir- 
ing all persons seeking to be commissioned 
through officer candidate school to attend 
the Army Officer Candidate School at Fort 
Benning, Georgia; and (2) the desirability of 
increasing the number of Army National 
Guard positions funded by the Army rather 
than the states. 

The Senate amendment contained no simi- 
lar provision. 

'The Senate recedes. 

Expansion of duties from which reservists are 
entitled to military leave from federal em- 
ployment (sec. 528) 

The House bill contained a provision (sec. 
508) that would expand the circumstances in 
which federal government employees or em- 
ployees of the District of Columbia who are 
members of the Reserve components would 
be entitled to military leave to include aid 
to civil authorities in the protection or sav- 
ing of life and property and the prevention of 
injury. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Repeal of statutory limitation on assignment of 
female members to combat aircraft (sec. 531) 
The House bill contained a provision (sec. 
512) that would repeal the combat exclusion 
for women flying combat missions in the Air 
Force. Similarly, the provision would lift the 
assignment restriction of women flying com- 
bat missions in aircraft in the Navy and Ma- 
rine Corps. The assignment restriction for 
vessels engaged in combat missions would be 
retained, except that women could be as- 
signed to such vessels as aviation officers as 
part of an air wing or other air element as- 
signed to such vessels. 
The Senate amendment contained a simi- 
lar provision (sec. 530) that would also speci- 
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fy that: (1) the Secretaries of the military 
departments may prescribe the conditions 
under which women in the military Services 
under their jurisdiction may be assigned to 
duty in aircraft that are engaged in combat 
missions; and (2) the provision shall be con- 
strued only as an expression of an intent of 
Congress to permit the assignment of women 
to duty in aircraft that are engaged in com- 
bat missions. 
The Senate recedes. 


Commission on the assignment of women in the 
armed forces (secs. 541-550) 


The Senate amendment contained provi- 
sions (secs. 521-529 and sec. 5304) that would 
require the President to appoint a commis- 
sion to conduct a comprehensive study and 
make recommendations on the assignment 
of women in the armed forces of the United 
States. 

The House bill contained no similar provi- 
sions. 

The House recedes with clarifying and 
technical amendments. 


Establiskment of physician assistant section 
within the Army Medical Specialist Corps 
(sec. 551) 


The House bill contained a provision (sec. 
501) that would establish a physician assist- 
ant section within the Army Medical Spe- 
cialist Corps, permit the commissioning of 
Army physician assistants, and enable the 
Secretary of the Army to appoint current 
Army warrant officer physician assistants in 
a commissioned officer grade consistent with 
their training and experience. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with clarifying and 
technical amendments. 


Review of Port Chicago court-martial cases (sec. 
552) 

The House bill contained a provision (sec. 
511) that would require the Secretary of the 
Navy to review the World War II court-mar- 
tial cases of black service members con- 
victed for refusing to return to work after an 
explosion at the Port Chicago (California) 
Naval Magazine because of concerns about 
safety. 

The Senate amendment contained a simi- 
lar provision (sec. 513). 

The House recedes with a clarifying 
amendment. 


Authorization for governors of the Virgin Is- 
lands and Guam (rather than the President) 
to appoint the adjutants general for their 
respective National Guards (sec. 553) 


The House bill contained a provision (sec. 
604) that would authorize the governors of 
the Virgin Islands and Guam to appoint the 
adjutants general for their respective Na- 
tional Guards. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Payment for leave accrued and lost by Korean 
conflict prisoners of war (sec. 554) 


The House bill contained a provision (sec. 
503) that would require that each former 
member of the armed forces who lost leave 
as a result of being a prisoner of war during 
the Korean conflict be paid the greater of ei- 
ther $300 or an amount that compensates the 
member in full for the leave actually accrued 
and lost while a prisoner of war. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Sense of Congress regarding the priority for de- 
mobilization of Reserve forces called or or- 
dered to active duty in connection with the 
Persian Gulf conflict (sec. 555) 

The House bill contained a provision (sec. 
506) that would formally recognize that the 
Department of Defense has not been suffi- 
ciently sensitive to the personal sacrifices 
made by members of the Reserve components 
who served on active duty in connection 
with the Persian Gulf conflict. The provision 
would further express the sense of Congress 
that the Secretary of Defense should exam- 
ine the rationale for retaining Reserve com- 
ponent units on active duty and expedi- 
tiously shift the missions assigned to Re- 
serve units to active duty units, to federal 
civilians, or to contractors. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would apply the House provision pro- 
spectively with a view toward developing a 
policy for future contingencies that would 
expedite the return of Reserve units at the 
earliest opportunity consistent with mission 
requirements. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Limitation on military duty requirements result- 
ing in separation of female members from 
their infant children 

The House bill contained a provision (sec. 
502) that would preclude the activation of 
Reserve personnel who are mothers of chil- 
dren under the age of six months and the as- 
signment of active duty personnel who are 
mothers of children under the age of six 
months to a location or circumstance that 
would require separation from the child. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Deputy Sec- 
retary of Defense approved, on August 21, 
1991, a change to a Department of Defense 
military personnel assignments directive 
that would provide: (1) that military moth- 
ers shall be deferred for assignment or de- 
ployment to a location that would require 
separation from the child during the four- 
month period after the birth of a child; (2) 
that a single member or one member of a 
married couple shall be deferred from assign- 
ment or deployment to a location that would 
require separation from a child during the 
four-mouth period after the adoption of a 
child; and (3) that a member who becomes a 
single parent as a result of unforseen cir- 
cumstances, such as the death of a spouse, 
may apply for an assignment, deferment, or 
reassignment. The conferees further note 
that these policies apply to both active and 
Reserve component members, and that af- 
fected personnel may waive the policy. 

Finally, the conferees note that the De- 
partment of Defense has been urged repeat- 
edly since February 1991 to develop and pro- 
mulgate a uniform policy on the assignment 
and deployment of military parents. The 
conferees are disappoined at the tardiness of 
the Department of Defense in developing and 
promulgating this long overdue policy. 
Authority of the United States Military Acad- 

emy to confer the degree of Master of Arts 
in Leader Development 

The House bill contained a provision (sec. 
609) that would authorize the Superintendent 
of the United States Military Academy to 
confer the degree of Master of Arts in Leader 
Development upon graduates who have ful- 
filled the requirements for that degree. 

The Senate amendment contained no simi- 
lar provision. 
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The House recedes. 


Limitation on number of officers on active duty 
who may be frocked to one star general and 
flag officers ranks 

The House bill contained a provision (sec. 
§10) that would reduce the number of officers 
who may be frocked to the rank of brigadier 
general and rear admiral (lower half) from 
the current limit of 95 to 90 until September 
30, 1995. After that date, frocking would be 
authorized for a maximum of 75 officers in 
these ranks. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the administrative 
limit established by the Department of De- 
fense on the number of frocked officers to 
the one-star rank that would have been re- 
duced by the House provision resulted from 
the Senate’s previous oversight on the prac- 
tice of frocking. Consistent with the reduc- 
tion in the number of general and flag offi- 
cers required by section 403 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the conferees ex- 
pect the Department of Defense to reduce 
the number of officers frocked to the one- 
star rank as would have been required by the 
House provision. 

Extensions of certain military personnel man- 
agement authorities 


The Senate amendment contained a provi- 
sion (sec. 509) that would extend the expira- 
tion dates of certain military personnel 
management authorities from September 30, 
1992 to September 30, 1995. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Permanent authority for promotion of certain 
Navy lieutenants 

The Senate amendment contained a provi- 
sion (sec. 510) that would make permanent 
the authority for the temporary promotion 
of certain Navy lieutenants which expires on 
September 30, 1992. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Limitation on the amount of basic allowance for 
quarters (BAQ) for members receiving such 
allowances solely by reason of payment of 
child support (sec. 602) 

The House bill contained a provision (sec. 
602) that would limit the amount of BAQ 
paid to single personnel residing in govern- 
ment quarters who draw BAQ solely by rea- 
son of payment of child support to the dif- 
ference between the ''with dependent" and 
"without dependent” BAQ rates. 

The Senate amendment contained a simi- 
lar provision (sec. 602) that would be applied 
prospectively. 

The House recedes with a technical amend- 
ment. 


Administration of basic allowance for quarters 
and variable housing allowance (sec. 604) 


The House bill contained a provision (sec. 
606) that would establish a mandatory an- 
nual certification by service members of 
their housing costs and dependency status as 
a basis for entitlement to basic allowance for 
quarters. The provision would also authorize 
the Secretary of Defense to prescribe regula- 
tions for the administration of the variable 
housing allowance program. 
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The Senate amendment contained a simi- 
lar provision (sec. 603). 

The Senate recedes with a technical 
amendment. 

Aviation cadet pay (sec. 605) 

The Senate amendment contained a provi- 
slon (sec. 611) that would change aviation 
cadet pay from 50 percent of the pay of an 0- 
1 with less than two years of service, which 
is about the same as E-1 pay, to the basic 
pay rate for an E-4 with two or less years of 
service, 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Pay for senior enlisted members while on termi- 
nal leave (sec. 606) 

The Senate amendment contained a provi- 
sion (sec. 612) that would allow the senior en- 
listed members of the Army, Navy, Air 
Force, Marine Corps, and Coast Guard to 
continue to receive the rate of basic pay for 
these positions when they vacate these posi- 
tions and are placed on terminal leave pend- 
ing retirement. A senior enlisted member in 
this status is entitled to such basic pay for 
not more than 90 days. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The amendment would establish a 60-day 
limit instead of a 90-day limit, consistent 
with the 60-day limit established elsewhere 
in this act for general and flag officers in the 
0-9 and O-10 grades in a similar status. 

One year extension of authority to reimburse 
members on sea duty for accommodations in 
place of quarters (sec. 607) 

The House bill contained a provision (sec. 
604) that would extend until September 30, 
1992, the authority of the Secretary of the 
Navy to reimburse certain enlisted personnel 
for the housing expenses they incur when 
their shipboard quarters are uninhabitable 
during overhaul and government quarters 
are unavailable. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish an effective date of Oc- 
tober 1, 1991. 

Repeal of wartime and national emergency pro- 
hibitions on the payment of certain pay and 
allowances (sec. 611) 

The House bill contained a provision (sec. 
611) that would repeal provisions in law that: 
1) prohibit the Secretary of Defense from 
paying imminent danger pay in time of war 
declared by Congress; and 2) prohibit the 
Secretary of Defense from paying family sep- 
aration allowance in time of war or national 
emergency declared by Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Extension of authorities relating to payment of 
certain bonuses and other special pays (sec. 
612) 

The House bill contained provisions (secs. 
615 and 616) that would extend from Septem- 
ber 30, 1991 to September 30, 1992, the au- 
thorities for: (1) the payment of a retention 
bonus to aviation career officers; and (2) the 
payment of special unit assignment pay for 
enlisted members of the Selected Reserve. 

The Senate amendment contained a simi- 
Jar provision (sec. 617) that would: (1) extend 
the expiration date for these authorities to 
September 30, 1993; (2) extend the authority 
for the nurse officer candidate program from 
September 30, 1991 to September 30, 1994; and 
(3) extend & number of other authorities that 
expire on September 30, 1992. 
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The Senate recedes with an amendment 
that would extend the nurse officer can- 
didate program until September 30, 1992 and 
prevent a lapse in the legislative authority 
to pay these bonuses. 


Increase in imminent danger pay (sec. 613) 


The House bill contained a provision (sec. 
612) that would make permanent the increase 
in imminent danger pay from $110.00 per 
month to $150.00 per month provided in the 
Persian gulf Conflict Supplemental Author- 
ization and Personnel Benefits Act of 1991 
(Public Law 102-25). 

The Senate amendment contained a simi- 
lar provision (sec. 648). 

The Senate recedes. 


Hazardous duty pay for certain types of para- 
chute jumping (sec. 614) 


The Senate amendment contained a provi- 
sion (sec. 616) that would expand current au- 
thority (37 U.S.C. 301(c)(1)) for monthly haz- 
ardous duty pay of $165 per month for high 
altitude/low opening parachute jumps to in- 
clude all free fall operations involving jump- 
er deployed parachute openings. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Ineligibility of flag officers for multiyear reten- 
tion bonus (sec. 615) 


The Senate amendment contained a provi- 
sion (sec. 705) that would repeal section 201 
of the Dire Emergency Supplemental Appro- 
priations for Consequences of Operation 
Desert Shield/Desert Storm, Food Stamps, 
Unemployment. Compensation Administra- 
tion, Veterans and Compensation and Pen- 
sion, and Other Urgent Needs Act of 1991 
(Public Law 102-27). The section that would 
be repealed by this provision makes practic- 
ing general and flag officer physicians eligi- 
ble for a multiyear bonus. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Clarification and expansion of the definition of 
the term “defendent” for certain allowances 
(sec. 621) 


The Senate amendment contained a provi- 
sion (sec. 615) that would modify the current 
definition of the term “dependent” in 37 
U.S.C. 401 to include certain people who are 
clearly dependent upon a service member for 
support, such as a child whose custody is 
granted to a member by a court order or de- 
cree, parents-in-law, and other minors who 
reside in the member's household who are 
currently precluded from meeting the ''de- 
pendent status test“ for travel and transpor- 
tation allowances. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete from the definition of de- 
pendent the reference to unmarried persons 
for whom the member has been granted 
physical custody pursuant to a court order. 

The conferees elected not to establish a 
new category of dependent that had not been 
previously recognized in the definition of de- 
pendent in either title 37 or title 10 of the 
United States Code. The conferees instead di- 
rect the Secretary of Defense to study the 
need for designating such individuals as de- 
pendents. The conferees believe it is impor- 
tant to understand the scope of the need in 
order to make an informed decision on 
amending the entitlements in titles 37 and 10 
in a consistent manner. 
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Travel and transportation allowance for de- 
pendents of members assigned to a vessel 
under construction (sec. 622) 

The House bill contained a provision (sec. 
605) that would amend section 406c(b)1) of 
title 37, United States Code, to authorize 
transportation of dependents to the location 
of ship construction from the designated 
home port of the ship, or the area in which 
the dependents of the member are residing. 

The Senate amendment contained a simi- 
lar provision (sec. 613). 

The Senate recedes. ' 

Reimbursement for meal and lodging expenses in 
certain unusual and emergency cir- 
cumstances (sec. 623) 

The Senate amendment contained a provi- 
sion (sec. 614) that would authorize reim- 
bursement for travel and transportation ex- 
penses, in unusual or emergency situations 
involving danger to human life or destruc- 
tion of federal property, to service members 
who are directed by competent authority to 
perform duty at locations within the limits 
of their duty station requiring overnight ac- 
commodations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Flexibility to defer travel authorized in conjunc- 
tion with a consecutive overseas tour (sec. 
624) 

The Senate amendment contained a provi- 
sion (sec. 621) that would amend 37 U.S.C. 
411b(a)(2) to provide members of the uni- 
formed Services and their dependents with 
the flexibility to defer travel in conjunction 
with a consecutive overseas tour for up to 
one year from the date the member reports 
to a new duty station or begins a consecutive 
overseas tour at the same duty station. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Increases in family separation allowance (sec. 
625, 


The House bill contained & provision (sec. 
613) that would make permanent the increase 
in family separation allowance from $50.00 
per month to $75.00 per month provided in 
the Persian Gulf Supplemental Authoriza- 
tion and Personnel Benefits Act of 1991 (Pub- 
lic Law 102-25). 

The Senate amendment contained a simi- 
lar provision (sec. 650). 

The Senate recedes. 

Transportation of remains for a dependent of a 
retired member of the armed forces who dies 
in a military medical treatment facility (sec. 
626) 

The Senate amendment contained a provi- 
sion (sec. 619) that would amend 10 U.S.C. 
1490 to authorize the transportation of the 
remains of a dependent of a retired member 
of the armed forces who dies in a military 
medical treatment facility away from the 
family's permanent residence. Such author- 
ity currently exists for retired decedents. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Definition of contingency operation (sec. 631) 

The House bill contained a provision (sec. 
621) that would define a contingency oper- 
ation, for the purposes of triggering the im- 
plementation of various special pays and al- 
lowances, to include military operations, 
designated by the Secretary of Defense, in 
which service members are or may become 
involved in hostilities involving foreign or 
other opposing military forces, or those in 
which reservists, recalled retirees, or person- 
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nel involuntarily retained on active duty 

serve on active duty in support of a contin- 

gency operation. 

The Senate amendment contained a simi- 
lar provision (sec. 641). 

The Senate recedes. 

Basic allowance for quarters for reservists with- 
out dependents (sec. 632) 

The House bill contained a provision (sec. 
623) that would amend section 403(d) of title 
37, United States Code, to authorize unmar- 
ried reserve service members to receive the 
basic allowance for quarters when serving on 
active duty in support of a contingency oper- 
ation. 

The Senate amendment contained a simi- 
lar provision (sec. 645). 

'The House recedes. 

Medical, dental, and nonphysician special pay 
for reserve, recalled, or retired health care 
officers (sec. 634) 

The House bill contained a provision (sec. 
614) that would make permanent certain spe- 
cial pays for medical, dental, and 
nonphysician personnel provided in the Per- 
sian Gulf Conflict Supplemental Authoriza- 
tion and Personnel Benefits Act of 1991 (Pub- 
lic Law 102-25). 

The Senate amendment contained a simi- 
lar provision (sec. 647). 

The Senate recedes. 

Waiver of board certification requirements (sec. 
635) 


The House bill contained a provision (sec. 
626) that would add section 303b to title 37, 
United States Code. The new section would 
authorize certain health care providers as- 
signed to duties in support of a contingency 
operation (1) 180 days after such assignment 
is terminated to complete board certifi- 
cation requirements, and (2) to receive board 
certification pay for the total period of the 
assignment. 

The Senate amendment contained a simi- 
lar provision (sec. 533). 

The Senate recedes. 

Waiver of foreign language proficiency certifi- 
cation requirements (sec. 636) 

The Senate amendment contained a provi- 
sion (sec. 532) that would make permanent 
the temporary authority provided in the Per- 
sian Gulf Supplemental Authorization and 
Personnel Benefits Act of 1991 (Public Law 
102-25), for the payment of foreign language 
proficiency pay to certain personnel assigned 
in support of a contingency operation up to 
180 days after such assignment is termi- 
nated. The provision would require foreign 
language proficiency certification thereafter 
for continued receipt of foreign language 


proficiency pay. 
The House bill contained no similar provi- 


sion. 

The House recedes. 

Treatment of accrued leave (sec. 637) 

The House bill contained a provision (sec. 
624) that would amend section 501 of title 37, 
United States Code. The provision would au- 
thorize exceptions to the limit on the 
amount of accrued leave for which a member 
may receive payment. The provision would 
also provide exceptions to the limit for sur- 
vivors of service members who die while on 
active duty in support of a contingency oper- 
ation, and reserve and retired members serv- 
ing on active duty in support of a contin- 
gency operation. 

The Senate amendment contained a simi- 
lar provision (sec. 642). 

The Senate recedes. 

Authorization to exceed ceiling on accumulation 
of leave (sec. 638) 

The House bill contained a provision (sec. 

625), that would amend section 701 of title 10, 


CONGRESSIONAL RECORD—HOUSE 


United States Code, to authorize service 
members on active duty in support of a con- 
tingency operation to accrue up to 90 days of 
leave in the current or subsequent fiscal year 
if they would lose accumulated leave in ex- 
cess of 60 days. 

The Senate amendment contained a simi- 
lar provision (sec. 643). 

The Senate recedes with a technical 
amendment. 
Savings program for overseas members and mem- 

bers in a missing status (sec. 639) 


The House bill contained a provision (sec. 
628) that would amend section 1035 of title 10, 
United States Code, to authorize missing or 
captured service members to exceed the 
$10,000 cap on the savings program if they 
were captured or declared missing during a 
contingency operation. The provision would 
also authorize the Secretary of Defense to 
permit service members on temporary duty 
assignment outside of the United States in 
support of a contingency operation to de- 
posit unallotted current pay and allowances 
into the savings program. 

The Senate amendment contained a simi- 
lar provision (sec. 644). 

The Senate recedes. 

Transitional health care (sec. 640) 


The House bill contained a provision (sec. 
627) that would amend chapter 55 of title 10, 
United States Code, to provide 30 days of 
transitional health care to serve members 
and their families who were reserve members 
called or ordered to active duty, or members 
retained on active duty in support of a con- 
tingency operation. 

The Senate amendment contained a simi- 
lar provision (sec. 782). 

The Senate recedes. 

Reimbursement of adoption expenses (sec. 651) 

The Senate amendment contained a provi- 
sion (sec. 618) that would authorize military 
families to be reimbursed for adoption ex- 
penses up to $2,000 per adoption with a maxi- 
mum of $5,000 in any calendar year. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the types of expenses for 
which reimbursements are authorized. 

The conferees note that, several years ago, 
the General Accounting Office (GAO) pro- 
vided a report on adoption reimbursement 
policies within the private sector. To assist 
in future evaluation of the results of this 
new adoption benefit, the conferees request 
the General Accounting Office to expand 
upon that earlier effort by undertaking a 
comprehensive report on the utilization of 
the program authorized by this section over 
the next two years. The GAO report should 
include an examination of the value of the 
adoption benefit both as an incentive for re- 
cruitment and retention and as a motivator 
to encourage service members to adopt. In 
conducting this examination, the General 
Accounting Office should accumulate and 
evaluate data over the two-year period re- 
garding the categories of expenses reim- 
bursed, the categories of service members 
participating in the program, the types of 
agencies from which adoptions are made, and 
the demographics of the children adopted. 
The General Accounting Office review should 
also include a survey of the career orienta- 
tion of the participants. 

Increase in amount of death gratuity (sec. 652) 


The House bill contained a provision (sec. 
631) that would make permanent the increase 
in death gratuity pay from $3,000 to $6,000 
provided in the Persian Gulf Supplemental 
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Authorization and Personnel Benefits Act of 
1991 (Public Law 102-25). 

The Senate amendment contained a simi- 
lar provision (sec. 651). 

The House recedes with a technical amend- 
ment. 


Open season enrollment for survivor benefit 
plan (sec, 653) 

The House bill contained a provision (sec. 
632) that would authorize the Department of 
Defense to require an additional reduction In 
retired pay for certain retired members who 
enroll in the basic survivor benefit plan dur- 
ing open season. The reduction would be 
based on the number of years since the mem- 
ber retired and elected not to participate in 
the plan. 

The Senate amendment contained a provi- 
sion (sec. 623) that would provide incremen- 
tal options for the supplemental survivor 
benefit plan. 

The House recedes with an amendment. 
The amendment would incorporate the 
House provision and limit the additional re- 
duction in retired pay of the House provision 
to not more than 4.5 percent. 

Payment of survivor annuity to a representative 
of a legally incompetent person (sec. 654) 

The Senate amendment contained a provi- 
sion (sec. 625) that would authorize the De- 
partment of Defense, like other federal agen- 
cies, to pay an annuity due a minor or in- 
competent survivor of a military retiree 
under the Retired Serviceman’s Family Pro- 
tection Plan or the Survivor Benefit Plan to 
a representative payee, without requiring 
the payee to be appointed by a court. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Waiver of reduction of retired pay under speci- 
fied conditions (sec. 655) 

The Senate amendment contained a provi- 
sion (sec. 624) that would provide the Senate 
and the House of Representatives with the 
same authority with respect to their employ- 
ees as Is provided in current law for Execu- 
tive Branch employees concerning waiver of 
the penalty against further government serv- 
ice by military retirees. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment 
that would include Legislative Branch agen- 
cies and the Judicial Branch in the waiver 
authority, and that would provide the waiver 
authority for civil service retired pay as well 
as military retired pay. 

Clarification of the intent of section 304 of the 
Persian Gulf Conflict Supplemental Author- 
ization and Personnel Benefits Act of 1991 
(sec. 656) 

The Senate amendment contained a provi- 
sion (sec. 652) that would amend section 304 
of the Persian Gulf Conflict Supplemental 
Authorization and Personnel Benefits Act of 
1991 (Public Law 102-25) to adjust the effec- 
tive date of the entitlement to special pays 
for health care officers to August 1, 1990. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Increased authority for waiver of claims for 
recoupment of overpayments of pay, allow- 
ances, and erpenses (sec. 657) 

Under current law, when the government 
erroneously overpays pay, travel allowances, 
or transportation allowances, the govern- 
ment may waive repayment upon a deter- 
mination that collection of the claim would 
be against equity and good conscience and 


31964 


not in the best interests of the United 

States. The head agency may approve a 

walver that does not exceed $500, while a 

walver for a greater amount may be ap- 

proved only by the Comptroller General. The 

Senate amendment contained a provision 

(sec. 626) that would increase the agenoy 

head's waiver authority to $2,500. 

am House bill contained no similar provi- 

ons. 

The Senate recedes with an amendment 
that would authorize an increase in the 
waiver authority to $1,500. 

Temporary authority to provide involuntary 
separation pay and transition benefits to 
active duty personnel electing to voluntarily 
separate in lieu of facing selection for invol- 
untary separation (secs. 661—664) 

The Senate amendment contained provi- 
sions that would: (1) prohibit involuntary 
separations in fiscal year 1992 (sec. 401(c)), 
and (2) authorize the Secretary of Defense to 
waive the authorized fiscal year 1992 active 
duty end strengths if the bar on involuntary 
Separations would cause personnel imbal- 
— that impair combat readiness (sec. 

(d)). 

M House bill contained no similar provi- 

ons. 

The Senate recedes with an amendment. 

The amendment would delete both Senate 
provisions, and instead provide temporary 
authority to the Secretaries of the military 
departments to: (1) offer involuntary separa- 
tion pay and transition benefits to active 
duty personnel who elect to voluntarily sep- 
arate in order to avoid the possibility of fac- 
ing selection for involuntary separation or 
denial of reenlistment; and (2) offer a vol- 
untary separation incentive in the form of 
an annuity to active duty personnel who 
elect to voluntarily separate in order to 
avoid the possibility of facing selection for 
involuntary separation or denial of reenlist- 
ment. 

'The conferees take this action because of 
their corcern over the effect of strength re- 
ductions during the next few years on our 
men and women in uniform and their fami- 
Mes. The conferees especially recognize that 
this drawdown in strength is different from 
previous drawdowns because 1t affects people 
who are a product of an all volunteer force. 
Therefore, the conferees would provide these 
temporary authorities as tools to assist the 
military Services in selectively reducing, on 
a voluntary basis, that portion of the career 
personnel inventory that is not retirement 
eligible. The conferees believe that these au- 
thorities would give a reasonable, fair choice 
to personnel who would otherwise have no 
option but to face selection for involuntary 
separation, and to risk being separated at a 
point not of their own choosing. 

With regard to the first of the two provi- 
sions, the conferees agree that the vol- 
untary” separation pay benefit would be cal- 
culated at 15 percent of basic pay multiplied 
by the number of years of service of the sepa- 
rating member. Current involuntary separa- 
tion pay is calculated on 10 percent of basic 
pay multiplied by the number of years of 
service of the separating member. The con- 
ferees believe this enhancement will provide 
an equitable, up-front incentive for person- 
nel to choose in lieu of facing the prospect of 
involuntary separation. The enhanced sepa- 
ration pay benefit would be in addition to 
employment assistance, medical care, com- 
missary and exchange shopping, housing, re- 
location assistance, and leave and travel 
benefits provided by the Congress in section 
502 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101—510). 
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With regard to the second provision, the 
conferees recommend the voluntary separa- 
tion incentive plan proposed by the Sec- 
retary of Defense, but provide that the in- 
centive would be funded on an accrual basis 
in the same manner as military retirement 
pay and the Montgomery G.I. Bill benefits. 
In this regard, the conferees establish a vol- 
untary separation incentive fund, and re- 
quire the Department of Defense to begin 
paying into the fund starting on January 1, 
1993. To facilitate the use of the voluntary 
separation incentive, the conferees authorize 
the Department of Defense to implement the 
incentive on an “unfunded basis" until De- 
cember 31, 1992. However, the conferees re- 
quire the Department of Defense to increase 
the fund to cover any unfunded liabilities in- 
curred before that date in accordance with 
an amortization schedule approved by the 
Department of Defense Retirement Board of 
Actuaries. 

The conferees note the Secretary of De- 
fense's personal efforts to press the conferees 
for the adoption of the voluntary separation 
incentive he proposed. The conferees also 
note that the Secretary's proposal was sub- 
mitted to the Congress on September 23, 
1991. At the same time, he withdrew an ear- 
lier proposal that had been submitted to the 
Congress on July 25, 1991. Although several 
features of the revised proposal required fur- 
ther examination, the conferees decided to 
adopt, with the exception of the funding fea- 
ture, the Secretary's revised proposal as sub- 
mitted. The conferees did this largely on the 
basis of the Secretary's stated urgent need 
for the incentive. With regard to the funding 
of the voluntary separation incentive, the 
conferees believe that fiscal responsibility 
requires accrual funding of this benefit, and 
the Secretary concurs. It is on the basis of 
the agreement that the voluntary separation 
incentive would be funded on an accrual 
basis that the conferees accept the Sec- 
retary's revised proposal. 

The conferees further authorize the Sec- 
retary of Defense to waive up to two percent 
of the active duty end strengths authorized 
for fiscal year 1992 in order to avoid any in- 
voluntary separations, and to transfer funds 
for such purpose. 

Finally, the conferees require the Sec- 
retary of Defense to report on the effective- 
ness of the authorities provided in this sec- 
tion in reducing involuntary separations six 
months after they are implemented. In this 
regard, the conferees are concerned about 
provisions in the voluntary separation incen- 
tive, as proposed by the Department of De- 
fense, included in this section. For example, 
the conferees are uncertain about the advis- 
ability of the provisions that would require 
individuals who receive the incentive to for- 
felt their entitlement to count their mili- 
tary service for federal civil service retire- 
ment purposes; and to offset the incentive 
against future receipt of Reserve drill pay 
and active duty pay. The conferees are also 
uncertain about the advisability of the pro- 
vision that would allow for the unlimited 
designation of beneficiaries of the incentive 
by the member in event of the member's 
death. 

In addition, the conferees are interested in 
exploring other options to help the military 
Services reduce their personnel inventory on 
& voluntary basis. For example, personnel 
overages in the 15- to 20-year segment of the 
force may be trimmed by offering an early 
retirement option. The conferees understand 
that the Department of Defense does not in- 
tend to offer the voluntary separation incen- 
tives provided in this section to the 15- to 20- 
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year segment of the force, so an early retire- 
ment option may be a viable alternative. 


The Senate conferees note that many very 
well qualifled individuals ín this segment of 
the force could contribute their skills in pub- 
lic education as teachers. In this regard, the 
Senate conferees are interested in exploring 
the possibility of linking an early retirement 
option with service in public education. Al- 
ternatives could include a deferred military 
retirement annuity that would be funded in 
part by contributions from an educational 
institution, or other variations on this 
theme. In order for the Senate conferees to 
evaluate such a program, the Senate con- 
ferees expect the Secretary of Defense to in- 
clude in the report required by this section 
an evaluation of the feasibility, desirability, 
and cost of such a program. 

The conferees expect the Committees on 
Armed Services of the Senate and the House 
of Representatives to consider any changes 
and initiatives, such as an early retirement 
option, that may be appropriate to improve 
the effectiveness of these personnel authori- 
ties. 


Overpayment of certain members who served 
in support of the Persian Gulf conflict 


The conferees understand that a large 
number of military personnel, especially Na- 
tional Guardsmen and Reservists, who served 
in support of the Persian Gulf conflict have 
been erroneously overpaid. According to pre- 
liminary estimates, over 120,000 service 
members have been overpaid, and the 
amount of the erroneous overpayments is in 
excess of $80 million. This sum represents a 
substantial potential liability for taxpayers. 

The conferees are very disappointed that 
insensitive and mechanical collection letters 
were initially sent to many service members 
who served in Operations Desert Shield and 
Desert Storm. The conferees understand that 
the Department of Defense has now tempo- 
rarily suspended all collection activity while 
& complete review of all categories of debts 
is conducted. The conferees are dismayed 
that so many individuals could be overpaid 
by such a large aggregate amount. The con- 
ferees note that Department of Defense is 
now committed to a thorough review before 
resuming standard debt collection proce- 
dures. The Department has tentatively at- 
tributed the indebtedness to a variety of 
sources that normally accompany the tur- 
moil characteristic of a contingency like Op- 
eration Desert Storm. However, the con- 
ferees note that Department of Defense fi- 
nance officials, and not service members, ap- 
pear to be responsible for the overwhelming 
majority of the overpayments. 

The conferees expect the Department of 
Defense to take steps now to ensure fair and 
uniform treatment of all personnel who have 
been overpaid. The conferees expect the Sec- 
retary of Defense to waive any interest 
charges, penalties, or administrative fees for 
debts to the government incurred by service 
members as result of service in connection 
with the Persian Gulf conflict. 


The conferees also expect the Inspector 
General of the Department of Defense to in- 
vestigate this matter and to recommend ap- 
propriate action to the Secretary of Defense. 
In this regard, the conferees direct the Sec- 
retary of Defense to provide the Committees 
on Armed Services of the Senate and the 
House of Representatives a report of the rec- 
ommendations of the Inspector General, as 
well as a report of any remedial measures he 
has undertaken. The report shall be submit- 
ted no later than February 1, 1992. 
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TITLE VU—HEALTH CARE PROVISIONS 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 

Dependent dental insurance plan (sec. 701) 

The Senate amendment contained a provi- 
Sion (sec. 701) that would authorize the Sec- 
retary of Defense to expand the dependent 
dental insurance program provided in 10 
U.S.C. 10764 to include an option for supple- 
mental coverage of a broader range of dental 
services at a higher monthly premium. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would establish a $15.00 
per month premium ceiling on the supple- 
mental program authorized by this provi- 
Sion. The conferees envision an 80-20 cost 
Sharing ratio between the government and 
service member and note that this can be 
easily accommodated within the existing 
Statutory ceiling on government payments 
for the CHAMPUS dental program. 

The conferees expect the Department of 
Defense to make a concerted effort to have a 
viable program in place at the beginning of 
fiscal year 1993. 


Hospice care (sec. 702) 


The House bill contained a provision (sec. 
703) that would authorize coverage of hospice 
care in either military hospitals or under 
CHAMPUS when the Secretary of Defense 
determines that hospice care is as cost-effec- 
tive as continued inpatient hospitalization. 
Hospice care would be limited to palliative 
care and support services and would not in- 
clude extraordinary or heroic efforts to ex- 
tend the life of a terminally 111 patient. 

The Senate amendment contained a simi- 
lar provision (sec. 702) except that the type 
of care would be the same as that defined 
under Medicare law. 

The House recedes with a technical amend- 
ment. The conferees expect the CHAMPUS 
reimbursement methodology to be similar to 
that of Medicare. 


Blood lead level screenings of infant dependents 
(sec. 703) 

The Senate amendment contained a provi- 
sion (sec. 704) that would authorize, as part 
of currently authorized infant care, well 
baby care that includes one screening of an 
infant for the level of lead in the blood of the 
infant. 

The House bill contained no similar provi- 
sion. 

'The House recedes. 


Expansion of CHAMPUS coverage to include 
certain Medicare participants (sec. 704) 

The Senate amendment contained a provi- 
sion (sec. 706) that would authorize 
CHAMPUS to be a secondary payer to cer- 
tain Medicare beneficiaries. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) limit coverage to those bene- 
ficiaries under age 65; (2) limit coverage to 
those beneficiaries enrolled in Part B of 
Medicare; (3) begin coverage on the date of 
enactment of this act; and (4) revise the 
method for coordinating benefits between 
CHAMPUS and Medicare. 

Modification of area restriction on provision of 
nonemergency inpatient hospital care under 
CHAMPUS (sec. 711) 

The House bill contained a provision (sec. 
713) that would permit the Secretary of De- 
fense to modify the 40-mile-radius catchment 
area designation for speciality care if the 
Secretary determines that an alternative ge- 
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ographic area designation would be more 
cost-effective. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
Managed health care networks (sec. 712) 


The House bill contained a provision (sec. 
714) that would (1) provide permanent au- 
thority to the Secretary of Defense to mod- 
ify fiscal intermediary contracts in order to 
require the fiscal intermediary to organize 
and operate a managed health care network; 
and (2) direct the Secretary of Defense to im- 
plement, by the end of fiscal year 1992, a 
comprehensive program of managed health 
care in the Tidewater region of Virginia, uti- 
lizing the authority provided in section 1092 
of title 10, United States Code, and the ex- 
panded authority recommended in section 
714(a). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 

Clarification on restriction on CHAMPUS as 
secondary payer (sec. 713) 

The House bill contained a provision (sec. 
716) that would make a technical amendment 
to section 1079(j)(1) of title 10, United States 
Code, to clarify that the CHAMPUS second 
payer requirement applies to persons who 
are enrolled in or covered by any other in- 
surances, medical service, or health plan. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Clarification of right of the United States to col- 
lect from third-party payers (sec. 714) 

The House bill contained a provision (sec. 
717) that would make a technical amendment 
to section 1095 of title 10, United States Code 
to clarify the authority to collect from third 
party payers in the case of tort liability. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Control of nonavailability certificates for 
CHAMPUS in catchment areas with health 
care service contracts (sec. 715) 


The Senate amendment contained a provi- 
sion (sec. 707) that would authorize com- 
manders of military medical treatment fa- 
cilities to consider contracts and agreements 
for health care services with providers and 
institutions within a facility's catchment 
area in determining the availability of ade- 
quate medical services when issuing or deny- 


ing non-availability certificates for 
CHAMPUS care. 

The House bill contained no similar provi- 
sion. 


The House recedes. 
CHAMPUS claim forms (sec. 716) 


The Senate amendment contained a provi- 
sion (sec. 708) that would require all health 
care providers, regardless of the providers' 
CHAMPUS participation status, seeking pay- 
ment from CHAMPUS to submit claims di- 
rectly to the appropriate CHAMPUS fiscal 
intermediary. 
The House bill contained no similar provi- 
sion. 
The House recedes with a technical amend- 
ment. 
Repeal of requirement that armed forces health 
professions scholarships be targeted toward 
„ needed wartime specialities (sec. 

1 

The House bill contained a provision (sec. 
712) that would repeal the requirement in 
section 2124 of title 10, United States Code, 
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that 2,500 armed forces health professions 
Scholarships be reserved only for third or 
fourth year medical students who agree to 
accept residency training in a critically 
needed wartime skill. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Revision in limitation on reductions in number 
of medical personnel in the Department of 
Defense (sec. 718) 

The House bill contained a provision (sec. 
711) that would clarify that the number of 
Navy officers in health profession specialties 
may not be lower than that prescribed in 
section 643(b)(3) of the National Defense Au- 
thorization Act for Fiscal Year 1989 (Public 
Law 100-456). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. The Navy officer end strengths 
authorized in section 401 of this act accom- 
modate this requirement. The conferees note 
that section 711 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) permits the Secretary of De- 
fense to waive the end strength floor on med- 
ical personnel if those personnel are excess 
to requirements and will not increase 
CHAMPUS costs. In formulating their man- 
power programs, the Services cannot over- 
look the requirement to provide medical 
care to the growing beneficiary population, 
even in a force drawdown environment. The 
conferees will continue to monitor closely 
Department of Defense plans to provide for 
the most cost-effective delivery of medical 
care to active duty personnel, retirees, and 
dependents. Overlooking that requirement in 
the manpower planning process simply shifts 
the cost from the military personnel account 
to the operation and maintenance account. 
The Services must strive to find solutions, 
not simply to rob Peter to pay Paul.“ 
Extension of deadline for use of diagnosis-relat- 

ed groups for outpatient care (sec. 719) 

The Senate amendment contained a provi- 
sion (sec. 709) that would amend section 724 
of the National Defense Authorization Act 
for Fiscal Year 1990 (Public Law 101-189) to 
extend the effective date for the use of diag- 
nosis-related groups to outpatient treatment 
from October 1, 1991 to October 1, 1993. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Composite health care system (sec. 720) 

The Senate amendment contained a provi- 
sion (sec. 710) that would authorize the use of 
the composite health care system (CHCS) to 
provide information systems support in mili- 
tary medical treatment facilities when the 
Secretary of Defense certifies to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives that such use 
is the most cost-effective method of provid- 
ing such support at the facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Management and funding of uniformed services 
treatment facilities (USTF) (sec. 721) 

The Senate amendment contained a provi- 
sion (sec. 711) that would require all uni- 
formed services treatment facilities 
(USTFs), including satellite facilities, to be 
managed and funded in accordance with the 
provisions of section 911 of Public Law 97-99 
and section 1252 of Public Law 98-94, as 
amended, when the USTF managed care 
model is implemented. This provision would 
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standardize the management and funding of 
all USTFs under a single managed care sys- 


tem. 
42 House bill contained no similar provi- 
on. 

The House recedes with an amendment. 
The conferees recognize that the implemen- 
tation of the managed care model will re- 
quire the devotion of significant corporate 
attention and resources. Moreover, because 
uniformed services treatment facilities have 
been operating as facilities of the uniformed 
Services, they have heretofore been exempt 
from the application of many state and local 
laws governing health maintenance organi- 
zations, hospital insurance, and other as- 


care model may 
bring these facilities within the purview of 
state and local laws and in order to provide 
USTFs with the flexibility needed to estab- 
lish and operate the managed care model 
without undue delay or complication, the 
conferees recommended an amendment to 
the Senate provision that would preempt the 
application of state and local laws in certain 
instances. The conferees emphasize that this 
is a limited preemption which is intended to 
apply only when there is a specific conflict 
between state law or regulation and the 
agreement entered into between a USTF and 
the Secretary of Defense, or when the Sec- 
retary determines that preemption is nec- 
essary to achieve a governmental interest 
associated with the implementation of the 
managed care model. 

Authority to extend CHAMPUS reform initia- 
tives (sec. 722) 

The Senate amendment contained a provi- 
sion (sec. 714) that would authorize the Sec- 
retary of Defense to enter into a successor 
CHAMPUS reform initiative (CRI) contract 
in accordance with applicable procurement 
law and regulation. The provision would also 
provide that no limitation on appropriations 
may require extension of any CRI contract 
that would otherwise expire. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Health care demonstration project for the area 
of Newport, Rhode Island (sec. 731) 

The House bill contained a provision (sec. 
715) that would direct the Secretary of De- 
fense to conduct a medical care demonstra- 
tion project to provide for the delivery of in- 
patient medical services in the Newport, 
Rhode Island, area based on an external part- 
nership agreement with civilian health care 
facilities and providers in the surrounding 
community. Under the demonstration 
project, the Secretary of Defense could per- 
mit a health care facility or provider to re- 
duce or waive CHAMPUS co-payment re- 
quirements, if the Secretary determines such 
action to be cost-effective. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Report on eligibility for military health care of 
minors not children of members of the armed 
forces (sec. 732) 

The House bill contained a provision (sec. 
718) that would direct the Secretary of De- 
fense to conduct a study and report on the 
desirability, feasibility, and cost of expand- 
ing military health care coverage to minors 
for whom service members and retirees have 
been granted legal custody, including histor- 
ical data on the demand for such coverage. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish the requirement for the 
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study of a new category of dependent as dis- 
cussed in another section of this statement 
of the managers. 


Comprehensive study of military health care 
system (sec. 733) 

The Senate amendment contained a provi- 
sion (sec. 713) that would direct the Sec- 
retary of Defense to conduct a comprehen- 
sive study of the military health care system 
and submit a report on the study to the con- 
gressional defense committees by December 
15, 1992, 

The House bill contained no similar provi- 
sion. 

The House recedes with clarifying and 
technical amendments. 

In a related matter, the conferees are con- 
cerned about the effect that base closures 
will have on the capability of the military 
Services to provide accessible and adequate 
health care to beneficiaries, and on 
CHAMPUS costs as more of the workload is 
transferred out of military treatment facili- 
ties. The conferees believe that is absolutely 
essential for the Department of Defense to 
have well developed plans for each base clo- 
sure location that address these concerns. At 
a minimum, the conferees expect such plans 
to include: 1) consideration of joint use or 
preferred care provider services which utilize 
rather than abandon existing facilities; and 
2) consideration of the comparison of cost 
both to the government and to beneficiaries 
for standard CHAMPUS versus alternative 
health care options for each base closure lo- 
cation. 

The conferees underscore the need for the 
Department of Defense to act aggressively 
and promptly on this matter. Information 
from base closure locations indicates that 
the Department may be “behind the power 
curve” in dealing with this very important 
matter affecting not only the readiness of 
the military medical system, but the health 
and quality of life of military health care 
beneficiaries as well. The conferees expect 
the Assistant Secretary of Defense for 
Health Affairs to report on Department of 
Defense plans for each base closure location 
and to include a discussion of the consider- 
ation indicated above in written statements 
provided for medical hearings on the amend- 
ed defense authorization request for fiscal 
year 1993. 

Registry of service members exposed to burning 
oil fumes in Operation Desert Storm (sec. 
734) 

The Senate amendment contained a provi- 
sion (sec. 715) that would require the Sec- 
retary of Defense to establish a registry of 
service personnel exposed to oil fires during 
Operation Desert Storm, report annually on 
ongoing studies of health consequences, and 
provide medical examinations to individuals 
in the registry. 

The House bill contained no similar provi- 
sion. 

'The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Provision of conversion health policies 

The House bill contained a provision (sec. 
701) that would expand the current definition 
of conversion health policy," contained in 
sections 1145 and 10868 of title 10, United 
States Code, to include a health insurance 
policy or program that is developed and of- 
fered by the Secretary of Defense or a pri- 
vate insurer. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The conferees note that 
the House included this provision in the 
House bill at the request of the Department 
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of Defense after the Department notified the 
Congress that the private insurer offering 
conversion health policies under both sec- 
tions 1145 and 10868 had indicated an inten- 
tion to terminate that coverage in the fu- 
ture. After negotiations with the Depart- 
ment of Defense, the insurer subsequently 
agreed to offer a one-year, non-renewable 
policy with Department of Defense coverage 
of pre-existing conditions during the one- 
year period. 

The conferees note that the conversion 
health plan option under both sections 1145 
and 10868 are modeled on the Federal Em- 
ployees Health Benefits Program (FEHBP) 
for federal civil service employees and the 
Employee Retirement Income Security Act 
(ERISA) for private sector employees. Insur- 
ers participating in the Federal Employees 
Health Benefits Program are required to 
offer individuals losing their FEHBP eligi- 
bility because of termination of employment 
or changes in family circumstances the op- 
portunity for continued health insurance 
coverage under that insurance plan, with the 
individual paying both the employer's and 
the employee's share of the cost. The Em- 
ployee Retirement Income Security Act im- 
poses similar requirements on private sector 
employers. Many states impose far more 
stringent “conversion” option requirements 
on insurers operating within those states in 
order to protect individuals with pre-existing 
conditions who may otherwise end up on 
public welfare rolls. 

The conferees further note that the De- 
partment of Defense has devoted insufficient 
time and attention to the need for a viable 
health care conversion option program for 
individuals losing their connection with the 
military health care system, contrary to the 
intent of the comprehensive transition as- 
sistance program for involuntarily separated 
personnel included in the National Defense 
Authorization Act for Fiscal Year 1991 (Pub- 
lic Law 101-510). If the Department of De- 
fense does not succeed in negotiating a more 
satisfactory conversion option plan, the con- 
ferees may next year provide expanded cov- 
erage within the military health care system 
or modify CHAMPUS fiscal intermediary or 
other health care contracts in order to en- 
sure the availability of adequate conversion 
health insurance coverage. 

Mental health services 

The House bill contained a provision (sec. 
702) that would direct the Secretary of De- 
fense to: (1) implement a partial hospitaliza- 
tion benefit for CHAMPUS mental health 
Services not later than January 1, 1992; (2) 
authorize the establishment of individual 
case management for extraordinary medical 
or psychological disorders; and (3) require bi- 
ennial inspection of each residential treat- 
ment center certifled to provide care for 
CHAMPUS beneficiaries. 

The Senate amendment contained a provi- 
sion (sec. 703) that would authorize partial 
hospitalization as a CHAMPUS benefit and 
provide specific guidance to the Department 
of Defense on the types of services to be cov- 
ered under the partial hospitalization benefit 
and the level of reimbursement to providers. 

The conferees agree to delete both provi- 
sions. 

The House and Senate provisions were de- 
signed to address the special needs of bene- 
ficiaries requiring an intermediate or ''step- 
down" level of mental health services—less 
intensive than an inpatient setting but more 
intensive than outpatient care. The Depart- 
ment of Defense is now taking steps on its 
own to implement a partial hospitalization 
benefit, The conferees acknowledge the De- 
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partment's desire to address this need and 
agree to delete both provisions. As the De- 
partment has moved forward in this effort, 
however, a number of difficult issues have 
arisen. For example: What type of providers 
and facilities should be included? How should 
rates of reimbursement take into account 
whether therapy is individual or group, 
whether services are provided by physicians, 
therapists, or social workers, and whether 
services are provided for two, four, six, or 
eight hours per day? What are the pros and 
cons of day limits on partial hospitalization? 

Because of the complicated nature of im- 
plementing a partial hospitalization benefit, 
the Department of Defense needs to develop 
a detailed plan for its implementation. The 
conferees expect the Department to have a 
partial hospitalization benefit in place by 
April 1, 1992, and direct the Secretary of De- 
fense to submit a report on the implementa- 
tion plan for this new benefit to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives, not later than De- 
cember 31, 1991. This plan should comprehen- 
sively address all issues related to a 
CHAMPUS hospitalization benefit, including 
the following: 

(1) Whether the benefit should be hospital- 
based, institutional-based, or available to 
other providers. In order to ensure better 
competition for rates and services, the re- 
port should discuss how providers such as 
free-standing units can be certified and 
phased into the program within a year, if 
they are not covered initially; 

(2) Whether a day of partial hospitalization 
services should be considered as a portion of 
a day (such as % day of inpatient mental 
health services) or whether partial hos- 
pitalization services should be subject to a 
separate annual day limit; 

(3) How the daily rate of reimbursement 
payable to providers should be determined, 
including (a) whether it should be the same 
regardless of the number of hours and type of 
services provided in a given day or over the 
period of treatment, and (b) whether it 
should be an all inclusive rate that incor- 
porates physician services; and 

(4) Whether providers of partial hos- 
pitalization services must also be providers 
of inpatient mental health services. 

In developing the plan, the Department of 
Defense should take into consideration how 
partial hospitalization has been imple- 
mented in all other systems—including the 
Medicare program and the programs of pri- 
vate sector employers and insurers, espe- 
cially with respect to reimbursement poli- 
cies and the incorporation of non-hospital- 
based providers into the program. 

Because of the progress that the Depart- 
ment is making on more rigorous inspection 
of CHAMPUS-certified residential treatment 
centers, the conferees believe that a require- 
ment for biennial certification is unneces- 
sary at this time. However, the conferees in- 
tend to monitor this situation very closely 
over the next year and will undertake any 
corrective action that may be required to en- 
sure the quality of mental health services 
provided to CHAMPUS beneficiaries. 

As resolution of these issues is vital to the 
success of this new benefit, the conferees be- 
lieve the Department should consult with af- 
fected constituencies—providers and bene- 
ficiaries—in the development of the benefit. 
Reproductive health services in medical facilities 

of the uniformed services outside the United 
States 

The House bill contained a provision (sec. 
1036) that would entitle military personnel 
assigned outside the United States to repro- 
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ductive health services in military medical 
facilities located outside the United States if 
they pay the full cost. 


The Senate amendment contained no simi- 
lar proyision. 


The House recedes. 
Selected Reserve medical capability 


The conferees stress their long-standing in- 
terest in promoting medical readiness by en- 
suring that the military Services maintain 
adequate medical manpower resources with- 
in both the active and Reserve components. 
The conferees note that the amended budget 
request included a reduction in the Navy Re- 
serve end strength of 18,800, and that 16 per- 
cent of that reduction, or 3,030, was projected 
to be in medical-related support skills, The 
conferees are concerned that 16 percent is a 
disproportionately large reduction that may 
reflect a lack of commitment to the medical 
readiness goals pursued by the Congress. The 
Navy also plans a substantial realignment of 
medical manpower within the remaining bil- 
lets. 


The conferees expect the Secretary of De- 
fense, as a part of next year's budget submis- 
sion, to provide to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives the plans for medical end 
strengths within the Reserve components 
through fiscal year 1997. The Secretary 
should include with these plans a discussion 
of how the Reserve and active component 
planning within each Service will be inte- 
grated to enhance Total Force medical readi- 
ness during the drawdown of the force struc- 
ture. In addition, the Secretary should spe- 
cifically address the reduction and reorga- 
nization of the Navy's Reserve medical capa- 
bility. 


Year 2000 health objectives plan 


The conferees emphasize the importance of 
health promotion and disease prevention for 
military personnel and their families and en- 
dorse the goals delineated in Healthy People 
2000, National Health Promotion and Disease 
Prevention Objectives, published in September 
1990 by the Department of Health and Human 
Services (HHS). Healthy People 2000 outlines 
a national initiative to improve the health of 
all Americans over the next decade through 
a coordinated and comprehensive push to- 
ward disease prevention. 


To achieve the broad goals of increasing 
the span of healthy life, reducing health dis- 
parities, and achieving access to preventive 
services for all Americans, the Department 
of Health and Human Services established 
specific and quantifiable objectives, includ- 
ing the assessment of behavior and health 
risks and the design of appropriate interven- 
tions. A General Accounting Office (GAO) re- 
port on Department of Defense health pro- 
motion activities, dated June 1991, noted 
that the Department had recently announced 
that it would adopt a modified version of the 
year 2000 objectives, tailored to its particu- 
lar circumstances. The GAO report further 
noted that adopting the HHS objectives first 
required the Department to establish more 
specific health goals than it has now. 


The conferees endorse the year 2000 objec- 
tives and expect the Department of Defense 
to move forward with its planned implemen- 
tation, including the collection of necessary 
baseline information, in a deliberative and 
expeditious fashion. The conferees intend to 
monitor DoD progress closely. 
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TITLE VII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RELAT- 
ED MATTERS 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 

Repeal of manpower estimates reporting require- 
ment (sec. 801) 

Current law (10 U.S.C. 2434) requires an 
independent cost estimate for each major de- 
fense acquisition program. The law also re- 
quires the Secretary of Defense to submit a 
manpower estimate of the program to the 
Congress before proceeding to full scale de- 
velopment. The Senate amendment con- 
tained a provision (sec. 832) that would re- 
place the requirement for & report to Con- 
gress with a requirement that the Secretary 
consider the independent cost estimate, in- 
cluding a manpower estimate, before pro- 
ceeding to full scale development. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Enhancement of Department of Defense author- 
ity to pay independent research and devel- 
opment costs and bid and proposal costs 
(sec. 802) 

The House bill contained a provision (sec. 
231) that would eliminate the requirements 
for advance agreements and technical re- 
views from the process of Defense Depart- 
ment reimbursement of contractor independ- 
ent research and development and bid and 
proposal (IR&D/B&P) costs beginning in fis- 
cal year 1993. The House provision also would 
make such costs allowable without the cur- 
rent administratively imposed cost ceilings, 
subject to the standard tests for reimburse- 
ment applicable to other indirect costs, to 
the extent that the funds were used for 
projects of potential interest to the Depart- 
ment of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 
The conference agreement would eliminate 
both the advance agreement and formal 
technical review processes. All independent 
research and development and bid and pro- 
posal costs would be reimbursed to the ex- 
tent that they are reasonable, allocable, and 
not otherwise made unallowable by law or 
regulation. 

The conferees note that in the past, ques- 
tions have arisen as to whether such costs, 
when incurred by a contractor through par- 
ticipation in consortia or cooperative agree- 
ment, would be reimbursable. The conferees 
agree that such costs should be reimbursed. 
Under the conference agreement, such costs 
would be fully reimbursable to the extent 
that they are reasonable, allocable, and not 
otherwise disallowed under applicable laws 
or regulations. 

Under the conference agreement, the De- 
partment of Defense would be able to control 
such costs through: (1) negotiation of for- 
ward pricing rate agreements, where applica- 
ble; (2) the negotiation of individual con- 
tracts; and (3) the determination of the rea- 
sonableness of costs incurred. 

The Secretary of Defense would be author- 
ized to require as a condition for reimburse- 
ment that projects for which such funds are 
expended be of potential interest to the De- 
partment of Defense. The conferees recognize 
that the Secretary of Defense may not wish 
to apply the potential interest requirement 
in some cases, especially those involving re- 
imbursements to small businesses. 

In view of concerns expressed by the De- 
partment of Defense about the increase in 
defense expenditures in the near term that 
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might result from the elimination of cost 
ceilings, the conference agreement would es- 
tablish increased ceiling adjustments for cer- 
tain contractors for fiscal years 1993 through 
1995. Each contractor allocating over $10.0 
million in independent research and develop- 
ment and bid and proposal costs to Depart- 
ment of Defense contracts in the current 
year would be allowed to recover up to 105 
percent of the allowable costs that they in- 
curred in the preceding year. To encourage 
industry to increase expenditures on inde- 
pendent research and development, the 105 
percent ceiling would be subject to an up- 
ward adjustment, under which contractors 
would be reimbursed an additional amount 
equal to the percentage of a company's in- 
crease In its overall incurred independent re- 
search and development and bid and proposal 
costs over the previous year, but not in an 
amount exceeding the rate of inflation. 

In calculating amounts for purposes of the 
ceiling, contractor segments allocating less 
than $1.0 million of independent research and 
development and bid and proposal costs to 
Department of Defense contracts in the pre- 
ceding year would not be included in the to- 
tals. The 105 percent formula is intended to 
be applied to forward pricing of contracts, 
where applicable. Cost recovery within the 
ceilings would be limited only by the stand- 
&rds of reasonableness, allocability, and po- 
tential interest of the projects to the Depart- 
ment of Defense. The three-year increase is 
aimed at building towards 100 percent recov- 
ery of costs. Nothing in this section shall be 
construed as authorizing recovery of costs in 
excess of 100 percent of the independent re- 
search and development and bid and proposal 
costs that are allowable in accordance with 
applicable standards of  reasonableness, 
&llocability, and potential interest to the 
Department of Defense. 

The conferees, while authorizing these 
near term ceilings, agree that there are situ- 
ations in which the ceiling should not apply. 
Thus, the Secretary would be authorized to 
waive the ceiling when the Secretary deter- 
mines that allowing the contractor to exceed 
the amount: (1) is necessary to reimburse the 
contractor for at least the same amount as 
the contractor would have received under 
the regulations in effect prior to the date of 
enactment of this act; or (2) is otherwise in 
the best interest of the government. In gen- 
eral, the conferees urge that the Secretary 
waive the ceiling restrictions for firms whose 
growth justify higher amounts of reimburse- 
ments. The conferees intend that, in general, 
his waiver authority should be delegated to 
the contracting officer. 

The conference agreement would require 
establishment of simplified but effective for- 
mal communication mechanisms for fiscal 
and technical information between the De- 
partment of Defense and the defense indus- 
try to improve the communication about re- 
quirements and capabilities that was pro- 
vided through the current system of advance 
agreements and technical review processes. 

The conference agreement would also re- 
quire the Office of Technology Assessment to 
use data generated from these mechanisms, 
as well as other pertinent information, to 
prepare & report on the effectiveness of the 
changes instituted in this section. The re- 
port would be submitted to Congress no later 
than December 1, 1995. 

Research and development contracts (sec. 803) 

The Senate amendment contained a provi- 
sion (sec. 823) that would permit the current 
10-year limitation on research and develop- 
ment contracts to be extended for successive 
one-year periods, subject to congressional 
notification. 
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'The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would replace the current 10-year limi- 
tation with a provision requiring notice to 
Congress with respect to contracts: (1) when 
performance is expected to exceed 10 years, 
or (2) when performance exceeds 10 years and 
notice has not previously been provided. 
Certified cost and pricing data threshold clari- 

fications (sec. 804) 

Section 803 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510), as amended by section 701(b) of 
the Persian Gulf Conflict Supplemental Au- 
thorization and Personnel Benefits Act of 
1991 (Public Law 102-25), increased the 
threshold for the submission of certified cost 
and pricing data to $500,000 for all contracts 
entered into after December 5, 1990. The leg- 
islation did not increase the threshold for 
subcontracts under contracts in effect before 
that date. 

The Senate amendment contained a provi- 
sion (sec. 839) that would apply the increased 
threshold to all subcontracts under con- 
tracts entered into before December 5, 1990. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the application of the in- 
creased threshold with respect to modifica- 
tions to, and subcontracts under, contracts 
entered into between the government and a 
prime contractor on or before December 5, 
1990. The amendment would become effective 
on December 5, 1991. A prime contractor may 
request a modification of the contractual re- 
quirements to reflect the changes made by 
this section. Upon receipt of such a request, 
the contract would be modified to set forth 
the new threshold with respect to both modi- 
fications and subcontracts. 

The conferees note that the changes made 
by the amendment affect only the threshold 
for mandatory submission of cost and pricing 
data with respect to modifications and sub- 
contracts. The amendment does not affect 
the statutory right of the government, in 
specific cases, to require submission of such 
data with respect to transactions below the 
threshold; nor does the amendment affect 
any right of a contractor to require the sub- 
mission of cost and pricing data by a sub- 
contractor under the terms of a contract be- 
tween the two parties. 

Procurement flezibility for small purchases dur- 
ing contingency operations (sec. 805) 

The Senate amendment contained a provi- 
sion (sec. 836) that would raise the dollar 
threshold for the use of simplified procure- 
ment procedures from $25,000 to $100,000 for 
contracts to be awarded and performed, or 
purchase made, outside the United States in 
support of military contingency operations 
in the future. This provision was adopted in 
response to & recommendation by the Sec- 
retary of Defense in his report to the Con- 
gress, Conduct of the Persian Gulf Conflict 
(July 1991). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Payment protection for DOD subcontractors 
(sec. 806) 

The House bill contained a provision (sec. 
811) that would require certain DoD non-con- 
struction prime contractors to notify their 
first-tier subcontractors at the time they 
submit a request for progress payments, to 
provide their subcontractors a copy of the 
payment terms between DoD and the prime 
contractor, and to certify the subcontractors 
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have been paid before the prime contractor 
can receive additional payments. 

The Senate amendment contained a provi- 
sion (sec. 828) that would require the Defense 
Department and its construction prime con- 
tractors to provide a copy of the contractor's 
payment bond to potential subcontractors 
upon request. 

The Senate recedes with an amendment. 

The conference agreement would require 
the Secretary of Defense to issue regulations 
to: (1) advise subcontractors (including sup- 
pliers) whether progress or other payments 
have been made to prime contractors; (2) re- 
quire contracting officers and construction 
prime contractors to provide upon request of 
&ctual or prospective subcontractors (inolud- 
ing suppliers) a copy of, or information con- 
cerning sureties to, a payment bond required 
by the Miller Act; and (3) require a contract- 
ing officer to investigate a credible assertion 
by & subcontractor that it is not being paid 
in &ccordance with its subcontract agree- 
ment and take remedial action if appro- 
priate. 

The regulations called for in the con- 
ference agreement would require DoD to pro- 
vide payment bond information verbally or 
in writing to a construction subcontractor. 
They would also provide prospective sub- 
contractors access to a copy of the bond be- 
fore entering into a subcontract agreement 
with the prime contractor. To implement 
this protection, the conferees suggest includ- 
ing a clause in the solicitation that informs 
the prime contractor of its obligation to fur- 
nish a prospective subcontractor a copy of 
the payment bond upon request. The Defense 
Department may impose reasonable fees to 
cover the costs of providing the bond. 

The regulations would also require the 
contracting officer to make inquiries con- 
cerning credible assertions that a prime con- 
tractor paid by the Government is not mak- 
ing payments to the subcontractor in accord- 
ance with their subcontract. With respect to 
construction contractors, the conferees ex- 
pect the officer to assess whether the sub- 
contract agreement includes a payment pro- 
vision that is consistent with the Prompt 
Payment Act. 

If the contracting officer determines that 
amounts due to a subcontractor have not 
been paid in accordance with the sub- 
contract, the conferees direct that the regu- 
lations require the contracting officer to 
take all appropriate actions necessary to en- 
sure such payment is made. They shall also 
provide for the reduction or suspension of 
amounts due the prime contractor where 
necessary, appropriate, and taken in a man- 
ner that does not adversely affect the 
cashflow of subcontractors. Finally, the con- 
ferees direct the regulations to require the 
contracting officer to take all appropriate 
&nd corrective action where he determines 
that a prime contractor has made a false cer- 
tification to the contracting officer with re- 
gard to payments to a subcontractor. 

While the conferees intend a contracting 
officer to thoroughly investigate credible as- 
sertions by & subcontractor that it has not 
been paid, nothing in this provision would 
provide, or is intended to provide, a cause of 
action against, or a dispute, to which the 
United States may be made a party. 

The Prompt Payment Act applies Govern- 
ment-wide as do other provisions of law and 
regulation relating to payment. Accordingly, 
the conferees urge that this provision be im- 
plemented on a Government-wide basis. 
Under a conforming amendment to the 
Small Business Act, non-construction small 
business subcontractors would now be able 
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to call upon the various Small and Disadvan- 
taged Business Utilization Offices for assist- 
ance regarding subcontract payments. 

Finally, the conference agreement would 
require the General Accounting Office to un- 
dertake a comprehensive review of current 
payment protections afforded to subcontrac- 
tors. The report should also include reo- 
ommendations to modernize the Miller Act. 
It would also require the DoD Inspector Gen- 
eral to prepare a report on the extent to 
which available judicial and administrative 
remedies, as well as suspension and debar- 
ment procedures, have been used to deter 
false statements and false payment certifi- 
cations. 


Government-industry committee on rights in 
technical data (sec. 807) 

The Senate amendment contained a provi- 
sion (seo. 834) that would establish a govern- 
ment-industry committee on rights in tech- 
nical data in an effort to resolve current dif- 
ferences concerning the appropriate balance 
between contractor and government rights 
in such data. 

a House bill contained no similar provi- 
on. 

The House recedes with an amendment 
that would make clarifying changes in the 
provision and that would ensure that the De- 
partment of Defense not issue a new tech- 
nical data rights regulation until the Sec- 
retary has considered the recommendations 
of the government-industry committee. 


Control of government personnel work product 
(sec. 808) 

The House bill contained a provision (sec. 
814) that would require the Department of 
Defense to ensure that appropriately cleared 
Department of Defense personnel engaged in 
oversight of acquisition programs, including 
classified programs, maintain control of 
their work product. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 
'The conferees agree that oversight personnel 
should not relinquish control of their work 
product to contractors who are the subject of 
their oversight. The conferees understand 
that the Department of Defense has been de- 
veloping guidance, but has been slow in issu- 
ing the necessary regulation. Accordingly, 
this provision would require issuance of such 
a regulation. The conferees note that after 
an appropriate regulation is issued, a statu- 
tory requirement will no longer be nec- 
essary. Therefore, the conferees agree to 
“sunset” the provision on September 30, 1992, 
but expect the Department of Defense to en- 
sure that an effective regulation continues 
in effect after that date. In the event that an 
appropriate regulation is not issued, the con- 
ferees agree that detailed legislative guid- 
ance may be required. 

Status of the Director of Defense Procurement 
(sec. 809) 

The Senate amendment contained a provi- 
sion (sec, 822) that would authorize the 
Under Secretary of Defense for Acquisition 
to delegate the Under Secretary’s respon- 
sibility to represent the Department at the 
Federal Acquisition Regulatory Council to 
the Director of Defense Procurement. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Procurement technical assistance cooperative 
agreement program (sec. 811) 

The Senate amendment contained a provi- 
sion (sec. 825) that would authorize $9.0 mil- 
lion for the procurement technical assist- 
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ance cooperative agreement program in each 
of fiscal years 1992 and 1993. 
The House bill contained a similar provi- 
sion (sec. 801). 
The House recedes. 
Defense research by historically Black colleges 
and universities and minority institutions 
(sec. 812) 


The Senate amendment contained a provi- 
sion (sec. 821) that would authorize $15.0 mil- 
lion in each of fiscal years 1992 and 1993 to 
enhance the capabilities of historically 
Black colleges and universities and minority 
institutions (HBCUs/MIs) to perform defense 
research. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conference agreement would authorize 
$15.0 million in each of fiscal years 1992 and 
1993 for infrastructure assistance to HBCUs/ 
Mis authorized by section 1207(c)(3) of the 
National Defense Authorization Act for Fis- 
cal Year 1987 (Public Law 99-661), as amend- 
ed. Within 270 days of enactment of this act, 
the Secretary of Defense would be required 
to issue procedures and regulations concern- 
ing the operation of the infrastructure as- 
sistance program, 

The conferees urge the Secretary to de- 
velop a program making funds available for 
infrastructure assistance upon the request of 
a military Service or defense agency in cases 
in which they award a contract or grant for 
defense research to an HBCU/MI that is in an 
amount equal to the requested infrastruc- 
ture assistance. Infrastructure assistance 
should be linked to the award of the research 
contract or grant and be used to augment 
such expenditures. 

Under section 1207(c) the Secretary is au- 
thorized to provide technical assistance to 
HBCUs/MIs regarding defense procurement 
procedures and the preparation of proposals, 
and other appropriate assistance. The assist- 
ance DoD has provided has been useful in 
generally informing schools of requirements 
for participation in defense research pro- 
grams. However, in light of the congressional 
authorization of $15.0 million to provide in- 
frastructure assistance, the conferees believe 
that the Department should reassess the 
type of technical assistance provided to 
schools. 

The conferees direct that the section 1207 
report to the Congress due in December 1992 
describe actions that the Department has 
under consideration, has taken, or will take 
to ensure that future technical assistance re- 
sults in increased awards to HBCUs/MIs and 
in rapid growth of funding for infrastructure 
assistance from DoD components. This re- 
port should also describe the program and 
regulatory requirements governing the oper- 
ation of the infrastructure assistance pro- 
gram. 

Reauthorization of bond waiver test program 
(sec. 813) 

Section 833 of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189) requires the Small Busi- 
ness Administration (SBA), in coordination 
with the military Services, to waive the 
statutory requirement that certain small 
business concerns owned and controlled by 
socially and economically disadvantaged in- 
dividuals post a surety bond as a condition 
for the award of federal construction con- 
tracts. 

The Senate amendment contained a provi- 
sion (sec. 827) that would: (1) extend this pro- 
gram through fiscal year 1993; (2) authorize 
the Secretary of the Air Force to waive the 
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surety bond requirement without approval of 
the SBA; and (3) increase the goal for the 
number of bond waivers Department-wide 
from 30 to 45 per year. 

aus House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to waive the requirement for a surety 
bond and to award contracts directly to par- 
ticipants in the SBA minority small business 
and capital ownership development program 
without consultation with or approval of the 
SBA. The amendment would further direct 
the Secretary of Defense to delegate these 
authorities to one or more of the military 
Services and establish a Department-wide 
goal for bond waivers of 30 in each of fiscal 
year 1992 and 1993. 

Where the waiver authority is exercised, 
the provision would make it clear that, con- 
sistent with existing law, such action does 
not establish for subcontractors or suppliers 
a cause of action against or a dispute to 
which the United States may be made a 
party. To provide the maximum protections 
to subcontractors, the conferees encourage 
the use of direct disbursement techniques of 
amounts due subcontractors, including pay- 
ment by the government through a federally- 
insured bank acting as escrow agent. 

An interim report by the General Account- 
ing Office (GAO) on the operation of the bond 
waiver program reinforces the conferees’ be- 
lief that the Department of the Air Force 
has evidenced a sustained, long-term com- 
mitment to make small disadvantaged busi- 
nesses a more integral part of the industrial 
base supporting Air Force programs. Accord- 
ingly, the conferees strongly urge the Sec- 
retary of Defense to include the Secretary of 
the Air Force among the delegations imple- 
menting this provision. In addition, the Sec- 
retary should include within such delega- 
tions responsibility for the Service’s Office 
of Small and Disadvantaged Business Utili- 
zation to develop procedures to implement 
this provision. 

Finally, the conferees direct the GAO to 
issue a report to the Committees on Armed 
Services and Small Business of the Senate 
and the House of Representatives by March 
30, 1994 assessing the Department’s imple- 
mentation of the bond waiver program estab- 
lished in section 833 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) and the authorities 
provided in this provision. The conferees di- 
rect the GAO to make interim reports on 
these matters in April 1992 and 1993. 

Pilot mentor-protege program (sec. 814) 

The Senate amendment contained two pro- 
visions concerning the pilot mentor-protege 
program. Section 821 would authorize $15.0 
million in each of fiscal years 1992 and 1993 
for the program and section 838 would re- 
quire publication of the DoD program policy 
in the Defense Federal Acquisition Regula- 
tion Supplement. 

The House bill contained no similar provi- 
sions. 

The House recedes. 

Subsection (a) of the conference agreement 
would authorize $30.0 million in each of fiscal 
years 1992 and 1993 for the mentor-protege 
program. The conferees strongly urge the 
Secretary of Defense to allocate some of 
these funds to managers of major programs, 
giving strong consideration to funding those 
mentor protege agreements approved by pro- 
gram managers that transfer high tech- 
nology requirements, processes, or equip- 
ment to the protege firm. Program managers 
should ensure that such agreements empha- 
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size, among other benefits, cost, quality en- 
hancements, or return on investment with 
the objective of lowering production costs. 

The conferees will favorably consider 
reprogramming requests from major pro- 
gram managers who fund mentor-protege 
agreements with program dollars. 

Subsection (b)(1) of the conference agree- 
ment would clarify various methods (and 
combinations of methods) by which costs in- 
curred by a mentor firm in providing devel- 
opmental assistance to its proteges may be 
reimbursed and recognized for credit towards 
the attainment of the mentor firm's sub- 
contracting goals. The agreement would 
make explicit that a mentor firm may: (1) be 
reimbursed for the indirect costs incurred 
when using its own employees to provide de- 
velopmental assistance under an approved 
mentor-protege agreement; and (2) seek cred- 
it for such costs for purposes of determining 
whether the mentor firm attains a sub- 
contracting participation goal applicable to 
the mentor firm under a DoD contract or 
under a divisional or company-wide sub- 
contracting plan negotiated with DoD or 
other executive branch agencies. 

Subsection (b)(2) would require DoD to 
publish and maintain the DoD policy on the 
pilot mentor-protege program (dated July 31, 
1991) in the Code of Federal Regulations. 
'This policy contains significantly more than 
internal operating procedures or directions 
to DoD personnel. It specifies à broad range 
of detailed requirements concerning admis- 
sion to, and participation in, the program by 
defense contractors as mentors, proteges, or 
third-party assistance providers. 

The conferees are aware of, and strongly 
support, the goal of the Defense Management 
Review to streamline the defense regulatory 
system. However, this effort must not result 
in the elimination of regulatory coverage 
that is necessary for public participation in 
the defense acquisition process. Section 24(a) 
of the Office of Federal Procurement Policy 
Act requires the publication of any procure- 
ment policy, regulation, procedure, or form 
that has: (1) a significant effect beyond the 
internal operating procedures of the Depart- 
ment, or (2) a significant cost or administra- 
tive effect on those participating or seeking 
to participate in the defense acquisition 
process. 

DOD dual-use critical technology partnerships 
(sec. 821) 

The Senate amendment contained a provi- 
sion (sec. 801) that would authorize the Sec- 
retary of Defense to enter into cooperative 
arrangements to develop dual-use critical 
technologies as identified in both the De- 
fense Critical Technologies Plan and the Na- 
tional Critical Technologies Report. The in- 
tent of this provision is that the industry 
partners should lead these partnerships but 
participation by government laboratories 
&nd universities is permitted and encour- 
aged. The provision would require that at 
least 50 percent of funding over the life of a 
partnership derive from non-federal sources 
but would allow for a smaller industry share 
at the start of a partnership when risks are 
greatest. Partnerships would be selected on 
the basis of merit through competitive pro- 
cedures. The provision would further require 
that the reporting requirements established 
for the DARPA pre-competitive technology 
development program in the statement of 
the managers (H. Rept. 101-923) accompany- 
ing the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510) be 
continued in fiscal year 1992. The Senate 
amendment would authorize a total of $170.0 
million of additional funding to fund these 
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partnerships in the three military Services 
and DARPA. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree to changes to the Sen- 
ate provision that would focus these partner- 
ship programs on security needs within 
DARPA. These partnership programs should 
address both the application of technology as 
well as its research and development and 
should define a role for the national labora- 
tories where appropriate. Further, partner- 
ships may be established using grants, con- 
tracts, or cooperative agreements depending 
on the requirements of each particular situa- 
tion.  Non-profit consortia, such as 
SEMATECH, are permitted to enter into 
these partnerships with the government. 

The conferees also recognize that the regu- 
lations applicable to the allocation of patent 
and data rights under the procurement stat- 
utes may not be appropriate to partnership 
arrangements in certain cases. The conferees 
believe that the option to support partner- 
ships" pursuant to section 2317 of title 10, 
United States Code, provides adequate flexi- 
bility for the Defense Department and other 
partnership participants to agree to alloca- 
tions of intellectual property rights in a 
manner which will meet the needs of all par- 
ties Involved in a transaction. 

The conferees recommend an additional 
$100.0 million to DARPA in fiscal year 1992 to 
participate in these dual-use critical tech- 
nology partnerships. 

Critical technology application centers (sec. 821) 


The Senate amendment contained a provi- 
sion (sec. 801) that would direct the Sec- 
retary of Defense to make grants to support 
the establishment, on a cost share basis, of 
regional critical technology application cen- 
ters (CTACs). These centers are intended to 
provide services that a single firm could not 
accomplish individually, Under the Senate 
provision, the federal government cost-share 
for establishing any individual center would 
not exceed 30 percent, for a start-up period 
not exceeding six years. Centers would be se- 
lected using a merit-based process prescribed 
by the Secretary of Defense. The Senate 
amendment authorized $50.0 million ín fiscal 
year 1992 and $75.0 million in fiscal year 1993 
for this program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees emphasize that the critical 
technology application centers established 
and funded, in part, by the Department of 
Defense must focus on the development and 
application of critical technologies that are 
directly related to the national security of 
the United States. The conferees also note 
that it is not their Intention that these cen- 
ters be dominated by one or a small number 
of firms to develop proprietary product de- 
signs or processes for their own benefit. 

The conferees recommend $50.0 million in 
fiscal year 1992 to initiate the CTAC pro- 
gram. 

Foreign critical technology monitoring and as- 
sessment (sec. 821) 


The Senate amendment contained a provi- 
sion (sec. 801) that would direct the Sec- 
retary of Defense to establish a clearing- 
house for foreign defense critical technology 
monitoring and assessment within the Office 
of the Director of Defense Research and En- 
gineering. The Senate amendment author- 
ized $10.0 million in each year for fiscal years 
1992 and 1993 to support the operation of this 
center. The provision would further direct 
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DoD to enter into à memorandum of under- 
standing with the National Science Founda- 
tion (NSF) under which the DoD clearing- 
house would make available $1.0 million in 
each of fiscal years 1992 and 1993 to support 
a similar NSF effort. 

The Senate provision also would establish 
& grant program to support industry associa- 
tions and professional societies in establish- 
ing offices abroad to monitor foreign critical 
technologies. Funding of $7.5 million would 
be authorized for this grant program for each 
of fiscal years 1992 and 1993. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment. 

The conferees direct the Secretary of De- 
fense to establish an office within the Office 
of the Secretary that, in cooperation with 
the National Technical Information Service 
of the Department of Commerce, will support 
&chieving the goals of the Senate provision. 
The conferees further agree that the Sec- 
retary of Defense should be given the author- 
ity to support similar private sector initia- 
tives in foreign critical technology monitor- 
ing and assessment. 

Critical technology strategies (sec. 822) 

The Senate amendment contained a provi- 
sion (sec. 802) that would require the Presi- 
dent, acting through the Director of the 
White House Office of Science and Tech- 
nology Policy and the Federal Coordinating 
Council for Science, Engineering, and Tech- 
nology Committee (FCCSET), to develop, 
issue, and submit to Congress, on & regular 
basis until October 1, 1996, multi-year strate- 
gic road maps for each national critical tech- 
nology. The provision would direct the 
FCCSET to maintain a continuing, close in- 
volvement of private sector industries to en- 
sure that the road maps meet their intended 
purpose. The Senate provision contained a 
list of issues to be addressed in each strate- 
gic road map, and would direct the establish- 
ment of one or more national critical tech- 
nology advisory committees to provide ex- 
pert advice to the FCCSET in developing the 
road maps. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The term “strategic road map“ would be 
changed to “strategy” for purposes of clar- 
ity. To address concerns that the process for 
developing and implementing such critical 
technology strategies should be as flexible as 
possible, the conferees agree to require a 
critical technology strategy for each critical 
technology and to establish criteria that any 
process or processes for the development of 
Strategies must embody. The President 
would be directed to begin with the National 
Critical Technology Report in choosing the 
critical technologies to be addressed by the 
strategies. The details of each such strategy 
would largely be left to the judgment of the 
President and those involved in the carrying 
out the process. 

Rather than being required to submit a 
specified number of critical technology 
strategies by a certain date, the President 
would be directed to report on progress im- 
plementing the provision by February 15 
each year beginning in 1993. The conferees 
&re encouraged that processes are already 
underway in the Executive Branch to 
produce by February 1993 strategies in the 
areas of advanced materials, biotechnology, 
and manufacturing technology. The con- 
ferees look forward to the Executive Branch 
building on that record in a timely fashion 
In future years. 

The conferees hope that the Executive 
Branch views this provision, coupled with 
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the requirement to prepare and submit a bi- 
ennial National Critical Technologies Re- 
port, as an opportunity for the federal gov- 
ernment to cooperate with American indus- 
try and academia in enhancing national se- 
curity and economic competitiveness. It will 
also be an opportunity to define the appro- 
priate degree of risk-sharing between gov- 
ernment and industry in the development of 
technologies important both to government 
missions and to the commercial market- 
place. 

The conferees believe that the Critical 
Technologies Institute (CTI) established by 
section 822 of the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510) could play an important role in 
bringing private sector input into the proc- 
ess of developing critical technology strate- 
gles. In close consultation with the adminis- 
tration, the conferees have made clarifying 
changes to the CTI statute to facilitate its 
operation in a manner most useful to the 
President. 


Advanced manufacturing technology partner- 
ships (sec. 823) 

The Senate amendment contained a provi- 
sion (sec. 803) that would direct the Sec- 
retary of Defense to make available $50.0 
million of the total funding provided for 
manufacturing technology development to 
support at least three advanced manufactur- 
ing technology partnerships with industry or 
non-profit institutions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees recommend that $25.0 mil- 
lion be made available to fund these partner- 
ships and that the Secretary of Defense es- 
tablish at least two such partnerships in fis- 
cal year 1992. The conferees note that the 
amount of funding to be used in establishing 
these advanced manufacturing partnerships 
is predicated on having the full amount au- 
thorized by this provision also appropriated 
by the Congress. The conferees intend that if 
the amount ultimately appropriated for de- 
fense manufacturing technology programs is 
substantially less than that authorized, the 
Secretary of Defense may make a propor- 
tionate reduction in the amount used for 
this purpose. 

Manufacturing extension programs (sec. 824) 

The Senate amendment contained a provi- 
sion (sec. 804) that would instruct the Sec- 
retary of Defense to establish a national 
manufacturing extension program to im- 
prove the quality, productivity, and perform- 
ance of U.S. manufacturing foundation 
firms. Under this program, the Defense De- 
partment would provide matching funds to 
state and local governments and nonprofit 
organizations to support manufacturing ex- 
tension programs with both government and 
private sector participation. The provision 
would direct the establishment of an inter- 
agency council to prescribe policies and pro- 
cedures for implementing the program, pro- 
vide for coordination between the various de- 
partments and agencies of the federal gov- 
ernment, provide a focal point for represent- 
atives from state and local governments and 
non-profit agencies, and develop long-range 
planning. An additional $50.0 million would 
be authorized for this program for fiscal year 
1992 and $65.0 million for fiscal year 1993. 

The House bill contained no similar provi- 
slon. 

The House recedes with an amendment. 

The conferees believe that the Secretary of 
Defense should closely coordinate manufac- 
turing technology extension programs to 
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promote synergy and avoid duplication with 
current, programs administered by the De- 
partment of Commerce. The Senate provi- 
slon would be clarified to ensure such co- 
operation without the need for a cum- 
bersome interagency council. The conferees 
also emphasize that DoD support, existing 
manufacturing extension programs of states, 
local governments, and private, nonprofit, or- 
ganizations. Programs may provide for in- 
factory assistance, teaching factories, com- 
puter-integrated manufacturing centers, ad- 
vanced manufacturing technology testbeds, 
flexible manufacturing networks, and other 
productivity and quality improvement ac- 
tivities. Finally, the conferees recommend as 

a condition of continued funding a require- 

ment for periodic evaluation of the effective- 

ness of an individual DoD-supported exten- 
sion program. 

The conferees recommend $50.0 million for 
the Office of the Secretary of Defense in fis- 
cal year 1992 for the Department of Defense 
to carry out this program. 

Defense manufacturing engineering education 
(sec. 825) 

The Senate amendment contained a provi- 
sion (sec. 805) that would direct the Sec- 
retary of Defense to provide merit-based 
grants to at least 10 universities and colleges 
to either establish new manufacturing engi- 
neering teaching and research activities, or 
to improve and expand existing manufactur- 
ing engineering education programs. Grants 
would be made only in instances in which 
the federal share of the total program cost 
did not exceed 50 percent. The Senate amend- 
ment included an additional authorization of 
$25.0 million for fiscal years 1992 and 1993 for 
this grant program. 

This section of the Senate amendment con- 
tained another provision that would direct 
the Secretary of Defense to establish a man- 
ufacturing managers in the classroom pro- 
gram that would bring experienced manufac- 
turing managers into the classrooms of insti- 
tutions of higher education. The Senate 
amendment included an additional author- 
ization of $5.0 million for this program with 
no more than $250,000 to be provided to any 
particular institution in any year. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree that the Secretary of 
Education should be consulted by the Sec- 
retary of Defense in establishing the manu- 
facturing engineering education and manu- 
facturing managers in the classroom grant 
programs. The conferees also direct the Sec- 
retary of Defense to consider consortia of in- 
stitutions of higher education to be eligible 
to receive grants under the manufacturing 
engineering education program. 

Cooperative agreements and other transactions 
relating to advanced. research projects (sec. 
826) 

The Senate amendment contained a provi- 
sion (sec, 806) that would amend section 2271 
of title 10, United States Code, to (a) broaden 
this authority to include both military de- 
partments and the Defense Advanced Re- 
search Projects Agency (DARPA) and (b) 
make it a permanent part of title 10, United 
States Code. 

'The House bill contained no similar provi- 
sion, 

The House recedes. 

Flexible computer integrated manufacturing/ 
rapid acquisition of manufactured parts 
(FCIM/RAMP) (sec. 827) 

The Senate amendment contained a provi- 
sion (sec. 809) that would direct the Sec- 
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retary of Defense to conduct a program to 
develop and use advanced flexible computer 
integrated manufacturing (FCIM) capabili- 
ties in the military Services and the U.S. de- 
fense industrial base. The provision would 
specifically direct the Secretary of the Navy 
to continue to develop the rapid acquisition 
of manufactured parts (RAMP) technologies 
and applications and to establish a RAMP- 
FCIM center of excellence. The Senate 
amendment would also prohibit the Army or 
the Air Force from undertaking new develop- 
ment activities that would duplicate the ex- 
isting Navy RAMP program capability. 

The House bill contained no similar legis- 
lative provision but included additional 
funding for the RAMP program. 

The House recedes with an amendment 
that would direct the Secretary of Defense to 
establish a joint Services center to evaluate 
potential FCIM applications, to provide for 
rapid FCIM technology transfer, to establish 
a means to train DoD personnel in FCIM op- 
erations, and to provide technical advisory 
support. The conferees expect that this cen- 
ter will be under the direct oversight of the 
the Joint Logistics Commanders. The 
amendment also would direct the Secretary 
of the Navy to determine the number of 
naval aviation and ship maintenance facili- 
ties and depots in which a full RAMP capa- 
bility can economically be established. 


United States-Japan management training pro- 
gram (sec. 828) 

The Senate amendment contained a provi- 
sion (sec. 810) that would amend section 111 
of title 10, United States Code, to make per- 
manent the authority to establish a U.S.- 
Japan management training program. The 
Senate amendment would also authorize 
$10.0 million in additional funding for this 
program in fiscal year 1992. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees believe that the Secretary of 
Defense should implement these programs in 
coordination with the Director of the Na- 
tional Science Foundation. 

Defense science, mathematics, and engineering 
education (sec. 829) 

The Senate amendment contained a provi- 
sion (sec. 811) that would direct the Sec- 
retary of Defense to prepare a defense 
science, mathematics, and engineering edu- 
cation master plan covering the Depart- 
ment’s planned activities and funding for all 
levels of education for the next five years. 
The provision would also require the Sec- 
retary of Defense to establish a grant pro- 
gram to support on-going programs, or to es- 
tablish new programs, on a cost-share basis 
specifically directed at improving the edu- 
cational process in science and mathematics 
at the pre-college level. Funding would be 
authorized for this grant program at $10.0 
million for fiscal year 1992 and 315.0 million 
for fiscal year 1993. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment. 

The conferees direct that the plan should 
include, as one major element, a description 
of how the Department will insure that com- 
puter hardware transferred into the class- 
room will be accompanied by the transfer of 
the software component in a manner that 
readily integrates both software and hard- 
ware into the classroom learning environ- 
ment. 

The conferees also clarify that the master 
plan, and the report on steps taken by the 
Defense Department to encourage teachers 
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returning from overseas teaching assign- 

ments to continue teaching science and 

mathematics in the United States, shall be 
submitted to the congressional defense com- 
mittees, the Labor and Human Resources 

Committee of the Senate, and the Education 

and Labor Committee of the House of Rep- 

resentatives. 

Defense industrial base (sec. 831) 

The Senate amendment contained a provi- 
sion (sec. 807) that would require the Sec- 
retary of Defense to undertake a comprehen- 
sive examination of all factors that inhibit 
greater integration of the defense and non- 
defense industrial sectors and to establish a 
plan of action to remove these barriers. The 
results of this examination, and the result- 
ing plan, should be available no later than 
September 30, 1992. 
ium House bill contained no similar provi- 

on. 

'The House recedes with an amendment. 

The conferees direct that the Secretary of 
Defense coordinate with the Secretary of 
Commerce and the U.S. Trade Representa- 
tive in evaluating the Defense Department's 
dependence on foreign components for use in 
U.S. weapon systems. 

The conferees also recommend that the 
Secretary of Defense establish a task force of 
knowledgeable experts in accounting and fi- 
nancial management from the Defense De- 
partment, the Office of Federal Procurement 
Policy, academia, and the private sector to 
investigate ways to remove the barriers be- 
tween the defense and non-defense sectors 
created by unique cost-accounting and audit- 
ing standards. This task force should advise 
the Secretary on how these accounting and 
auditing barriers could be removed in time 
to be incorporated in the plan to be for- 
warded by the Secretary of Defense to the 
Congress no later than September 30, 1992. 
Requirements relating to European military pro- 

curement practices (sec. 832) 

The House bill contained a provision (sec. 
812) that would direct the Secretary of De- 
fense and the Comptroller General to review 
and evaluate European military procure- 
ment practices. 

The Senate amendment contained no simi- 
lar provision. The Senate recedes with an 
amendment that would clarify certain parts 
of the House provision. The conferees note 
that the report required from the Comptrol- 
ler General under subsection (c) should be 
submitted to the congressional defense com- 
mittees, the Foreign Relations Committee of 
the Senate, and the Foreign Affairs Commit- 
tee of the House of Representatives. 

Buy American Act waiver recisions (sec. 833) 

The House bill contained a provision (sec. 
816) that would require the Secretary of De- 
fense to rescind the Secretary's waiver of the 
Buy American Act with respect to a particu- 
lar product 1f the Secretary determines that 
a foreign country with which the United 
States has entered into a reciprocal defense 
procurement agreement has violated the 
agreement by discriminating against a simi- 
lar U.S. product covered by the agreement. 
The provision would also direct the Sec- 
retary to prepare a report on the amount of 
DoD purchases from foreign entities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 

Extension and clarification of coverage of pro- 
curement limitation on valves and machine 
tools (sec. 834) 

The House bill contained a provision (sec. 
803) that would extend and clarify the “Buy 
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American” restriction on naval valves and 
machine tools. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Revision of restriction on procurement of car- 
bonyl iron powders (sec. 835) 

The Senate amendment contained a provi- 
sion (sec. 833) that would amend the Buy 
American" restriction on carbonyl iron pow- 
ders (10 U.S.C. 2507(e)) by (1) advancing the 
date by which the Secretary of Defense could 
terminate the restriction, and (2) deleting 
the requirement that a domestic manufac- 
turer be more than 50 percent owned or con- 
trolled by U.S. or Canadian citizens. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would terminate the “Buy American” 
restriction after January 1, 1993. 

The conferees note that section 2507(e) of 
title 10, United States Code, requires ''that 
only domestically manufactured carbonyl 
iron powders may be used in a system or 
item procured by or provided to the Depart- 
ment of Defense." The section defines the 
term “domestically manufactured" to mean 
"manufactured in a facility located in the 
United States or Canada. Finally, the 
term “carbonyl iron powders” is defined to 
mean “powders or particles produced from 
the thermal decomposition of iron penta car- 
bonyl." The conferees believe that the terms 
of section 2507(e), as long as they are in ef- 
fect, clearly require that all of the thermal 
decomposition of iron penta carbonyl must 
take place in the United States or Canada in 
order for the resulting carbonyl iron powders 
to be used in a system or item procured by 
or provided to the Department of Defense. 
Technical correction relating to partnership 

intermediaries (sec. 836) 

The Senate amendment contained a provi- 
sion (sec. 837) that would make a technical 
correction to section 21(a) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3715) making clear that laboratory di- 
rectors are the individuals authorized to 
enter into partnership intermediaries at 
those federally funded research and develop- 
ment centers that are also laboratories, as 
defined in section 12(d)(2) of the Act. 

The House bill contained no similar provi- 


sion. 

The House recedes. 

Requirement for purchase of gasohol in federal 
fuel procurements when price is comparable 
(sec. 841) 

The House bill contained a provision (sec. 
815) that would provide that whenever the 
Secretary of Defense enters into a contract 
for a procurement of unleaded gasoline for 
motor vehicles of a department or agency of 
the Federal Government other than DoD, the 
Secretary shall buy alcohol-gasoline blends 
containing at least 10 percent domestically 
produced alcohol in any case in which the 
price of such fuel is the same as, or lower 
than, the price of unleaded gasoline. The 
House provision would also require the Sec- 
retary of Defense to review all exemptions 
granted to the Department of Defense from 
the requirements of section 2398 of title 10, 
United States Code, and section 271 of the 
Energy Security Act (Public Law 96-294; 42 
U.S.C. 8871), and to terminate any exemp- 
tions that the Secretary determines are no 
longer appropriate. Not later than 90 days 
after the date of enactment of this act, the 
Secretary should submit to Congress a re- 
port on the results of the review, wit a jus- 
tification for the exemptions that remain in 
effect under those provisions of law. 
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The Senate amendment contained a simi- 
lar provision (sec. 839 that would require the 
Secretary of Defense to purchase alcohol- 
gasoline blends for departments and agencies 
of the Federal Government consistent with 
the vehicles management practices pre- 
scribed by the heads of affected departments 
and agencies and consistent with their obli- 
gation under Executive Order Number 12261 
to use gasohol to the maximum extent pos- 
sible. The Senate provision would also re- 
quire the Secretary of Defense to review all 
exemptions granted to the Department of 
Defense, and require the Administrator of 
the General Services Administration to re- 
view all exemptions granted to other Federal 
agencies and departments, from the require- 
ments of section 2398 of title 10, United 
States Code, and section 271 of the Energy 
Security Act. The Secretary and the Admin- 
istrator would be required to terminate all 
exemptions that they determine are no 
longer appropriate, and to report to the Con- 
gress 90 days after enactment of this act on 
the results of the review. The Senate provi- 
sion would also express the sense of Congress 
that whenever any motor vehicle capable of 
operating on gasoline or alcohol-gasoline 
blends that is owned or operated by the De- 
partment of Defense or any other depart- 
ment or agency of the Federal Government 
is refueled, it should be refueled with an al- 
cohol-gasoline blend containing at least 10 
percent domestically produced alcohol if 
avallable along the normal travel route of 
the vehicle at the same or lower price than 
unleaded gasoline. 

The House recedes. 

Prompt payment for purchase of fish (sec. 842) 

The Senate amendment contained a provi- 
sion (sec. 841) that would extend the provi- 
sions of the Prompt Payment Act to cover 
fresh or frozen fish. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Whistleblower protections (sec. 843) 

Under 10 U.S.C. 1034, service members who 
claim that they have suffered a reprisal after 
providing information to Congress or an In- 
spector General are entitled to special inves- 
tigations by the Inspector General, expedited 
review, and special proceedings before the 
applicable Board for Correction of Military 
Records. The House bill contained a provi- 
sion (sec. 813) that would expand these spe- 
cial provisions to cover claims of reprisal 
following disclosures to any person in an or- 
ganization responsible for audit, inspection, 
investigation, or enforcement of any law or 
regulation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to prescribe regulations prohibiting reprisals 
against members of the armed forces who 
make lawful communications to officials in 
audit, investigation, or law enforcement or- 
ganizations designated by the Secretary of 
Defense. Persons violating such a regulation 
would be subject to trial by court-martial 
under Article 92 of the Uniform Code of Mili- 
tary Justice. The conferees direct the Inspec- 
tor General of the Department of Defense to 
review, on an annual basis for each fiscal 
year through 1995, the manner in which the 
military departments address claims of re- 
prisal, and to make appropriate rec- 
ommendations to the Secretary of Defense 
and the Congress with respect to any 
changes in regulation or legislation that 
may be required to protect service members 
against reprisals. 


November 13, 1991 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Transportaion of components of DoD contractor 
supplied items 
The House bill contained a provision (sec. 
804) that would expand the cargo preference 
for transportation of supplies on U.S. vessels 
to include components“. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
Post-employment restrictions 
The House bill and the Senate amendment 
each contained provisions (secs. 817 and 826, 
respectively) that would revise the laws gov- 
erning post-employment restrictions and re- 
lated ethics provisions in the Office of Fed- 
eral Procurement Policy Act, the Ethics in 
Government Act of 1978, and titles 10, 18, 37, 
and 42 of the United States Code. 
Each House recedes from its respective 
provision. 
Permanent authority to conduct personnel dem- 
onstration project 
The Senate amendment contained a provi- 
sion (sec. 831) that would make permanent 
the authority granted under section 4 of 
Public Law 100-56 to permit two U.S. Navy 
laboratories, the Naval Weapons Center 
(NWC) at China Lake, California and the 
Naval Ocean Systems Center (NOSC) at San 
Diego, California, to operate under alter- 
native personnel management systems origi- 
nally authorized in 1980 as demonstration 
projects. 
The House bill contained no similar provi- 
sion. 
'The Senate recedes. 
Recommendations of Comptroller General in bid 
protests 
The Senate amendment contained a proví- 
sion (sec. 835) that would clarify the role of 
the Comptroller General with respect to fee 
awards in bid protest cases. 
The House bill contained no similar provi- 
sion. 
The Senate recedes. The conferees agree 
that legislation on this matter should be de- 
ferred pending further review by the Con- 


gress. 

The conferees have received information 
indicating that the Department of Defense 
has been unwilling to engage in discussions 
with contractors aimed at resolving disputes 
after protests are filled with the General Ac- 
counting Office. The conferees recommend 
that the Secretary of Defense review this 
matter to ensure that the Department 
adopts clear policies that encourage resolu- 
tion of disputes in the most timely and cost- 
effective manner. 

Small Business Administration certificate of 
competency program improvements 

The Senate amendment contained a provi- 
sion (sec. 842) that would modify the Small 
Business Administration certificate of com- 
petency program as it affects the defense ac- 
quisition process. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Deputy Under Secretary of Defense for Policy 

(sec. 901) 

The Senate amendment contained a provi- 
sion (sec. 902) that would establish the posi- 
tion of Deputy Under Secretary of Defense 
for Policy. The creation of this position is 
intended to further the involvement of the 
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Under Secretary of Defense for Policy in the 
formulation of strategy and Mei ned 
planning, and to enhance the linkage be- 
tween strategy and resources. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

CINC initiative fund (sec. 902) 

The House bill contained a provision (sec. 
902) that would authorize $25.0 million for 
use by the Chairman of the Joint Chiefs of 
Staff to fund specialized requirements of the 
commanders of the unifled and specified 
combatant commands (CINCs). 

The Senate amendment contained a provi- 
sion (sec. 904) that would also authorize $25.0 
million for the CINC initiative fund. The pro- 
vision would expand the requirements that 
could be funded to include foreign countries' 
participation in joint (combined) exercises 
and support for the counter-drug activities 
of law enforcement agencies. 

The conferees believe that the time has 
come to codify in title 10, United States 
Code, the authority for and specific activi- 
ties to be funded under the CINC initiative 
fund. The conferees agree, moreover, that 
annual monetary limits should be imposed 
on the expenses of foreign countries' partici- 
pation in joint (combined) exercises and on 
the provision of military education and 
training to military and related civilian per- 
sonnel of foreign countries. The conferees be- 
lieve that a specific authorization to fund 
support for counter-drug activities is unnec- 
essary, since such use of the fund is already 
authorized under existing categories, such as 
force training, contingencies, and selected 
operations. The conferees are aware that 
CINC requests for counter-drug activities 
have previously been rejected on the sole 
basis that & separate fund exists for such ac- 
tivities. the conferees direct that CINC 
counter-drug requests not be automatically 
rejected, but that such requests be allowed 
to compete with the numerous other CINC 
requests. If they are of sufficient priority, 
they should be eligible for funding from the 
CINC initiative fund. The conferees further 
direct that none of the funds made available 
for foreign countries' participation in joint 
exercises under this section may be utilized 
to purchase equipment or other items that 
are to be transferred to the armed forces of 
a foreign country. 

Establishment of general counsels of the mili- 
tary departments at Level IV of the Execu- 
tive Schedule (sec. 903) 

The conferees recommend a provision that 
would place the general counsels of the mili- 
tary departments in the list of positions es- 
tablished at Level IV of the Executive 
Schedule. 

Repeal of required reduction in defense acquisi- 
tion workforce (sec. 904) 

The House bill contained a provision (sec. 
903) that would repeal section 905 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510), which re- 
quires a 20 percent reduction in the defense 
acquisition workforce over a five-year pe- 
riod. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees agree 
that personnel reductions will be needed to 
ensure that the size of the acquisition 
workforce is compatible with the reduced 
size of the armed forces over the next five 
years. In view of planned reductions in de- 
fense acquisition activities over the next five 
years, the conferees agree that these reduc- 
tions can be achieved without a statutory 
mandate. 
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Authority to hire civilian faculty at the Insti- 
tute For National Strategic Study (sec. 911) 


The House bill contained a provision (sec. 
912) that would add the Institute for Na- 
tional Strategic Study to the list of National 
Defense University components eligible to 
employ civilian faculty instructors and lec- 
turers under the authority of section 1595(d) 
of title 10, United States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Definition of the principal course of instruction 
at the Armed Forces Staff College (sec. 912) 

The House bill contained a provision (sec. 
913) that would define the term “principal 
course of instruction" at the Armed Forces 
Staff College as any course that is offered at 
that institution as Phase II joint profes- 
sional military education. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delay the effective date of this 
provision for two years. 

Defense Intelligence Agency (sec. 921) 

The Senate amendment included a provi- 
sion (sec. 911) that would codify the duties, 
responsibilities, authorities, and reporting 
chain of the Director of the Defense Intel- 
ligence Agency (DIA). The purpose of the 
provision was to increase the authority of 
the DIA Director to match his responsibil- 
ities for managing defense intelligence. 

The Senate amendment also contained a 
provision (sec. 914) that would assign to the 
DIA Director the responsibility for managing 
all imagery intelligence processing, exploi- 
tation, and dissemination activities within 
the Department of Defense. 

The House bill contained no similar provi- 
sions. However, the report (H. Rept. 102-65) 
accompanying H.R. 2038, the Intelligence Au- 
thorization Act for Fiscal Year 1992, would 
transfer three science and technology (S&T) 
intelligence centers to DIA; consolidate 
funding in DIA for the remaining three S&T 
centers; and assign to DIA authority, direc- 
tion, and control over all the S&T centers. 
The report also would consolidate funding in 
DIA for all human intelligence and foreign 
counterintelligence programs and activities 
in DoD. 

The House recedes with an amendment 
that would, until January 1, 1993: 

(1) permit the Secretary of Defense to as- 
sign supervision, but not day-to-day 
operational control, over DIA to the Assist- 
ant Secretary of Defense for Command, Con- 
trol, Communications, and Intelligence 
(ASD(C?I), subject to the authority, direc- 
tion, and control of the Secretary of Defense. 
As used in this section, the term ''super- 
vision" would mean that degree of staff su- 
pervision which had been exercised by the 
Y over DIA prior to November 27, 

(2) direct, subject to the authority, direc- 
tion, and control of the Secretary of Defense: 

(a) the DIA Director to provide substantive 
intelligence to the Secretary of Defense, the 
Director of Central Intelligence (DCI), the 
Chairman of the Joint Chiefs of Staff, and 
the combatant commanders without the 
prior screening of any other official. 

(b) that the DIA Director shall manage the 
general defense intelligence program (GDIP), 
including preparing, reviewing, and submit- 
ting the budget proposal to the Secretary of 
Defense and the Director of Central Intel- 
ligence, and supervising the execution of the 
budgets and programs of all GDIP functional 
&reas, with emphasis on science and tech- 
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nology intelligence, human intelligence, and 
imagery activities. 

(c) the DIA Director to strengthen the 
roles and authorities of the functional intel- 
ligence managers within the Agency. 

In addition, section 921 would direct that 
the Armed Forces Medical Intelligence Cen- 
ter and the Missile and Space Intelligence 
Center be transferred to DIA, 

The conferees also recommend that re- 
search and development and procurement 
funding for the remaining four science and 
technology intelligence centers as well as for 
military human intelligence be transferred 
to DIA. Budgets for operations and mainte- 
nance and military pay, however, shall re- 
main in the military Services. 

The conferees note that the jurisdictional 
committees of the Senate and House of Rep- 
resentatives are embarked on a comprehen- 
sive review of the U.S. intelligence commu- 
nity and all of its component parts. That re- 
view should be completed in time to permit, 
enactment of legislation next year. Accord- 
ingly, the conferees are reluctant at this 
time to codify any reorganizational changes 
or to go beyond this provision. The conferees 
intend to reconsider this matter next year. 
Accordingly, the requirements of subsections 
921(a) and 921(b) would expire on January 1, 
1993. 

The conferees believe, however, that DoD 
needs a strong, independent, full-service in- 
telligence agency, with functional manage- 
ment and budgetary responsibilities across 
the range of intelligence disciplines and ac- 
tivities—training, collection, collection 
tasking, exploitation, analysis, and distribu- 
tion. The conferees direct that the Director 
of the Defense Intelligence Agency retain 
and exercise his current functional manage- 
ment responsibilities. 

The conferees believe that DIA must have 
full knowledge and oversight of the activi- 


ties of GDI organizations and personnel, 


even when these organizations and personnel 
are supporting their military Services. The 
conferees intend the budgetary authority 
provided to the DIA Director to extend to 
monitoring all aspects of the budget execu- 
tion phase, including approving major deci- 
sions and recommending transfers of funds 
during the year of execution. 

Section 921 would strengthen the role of all 
the DIA functional managers. The conferees 
believe that these individuals should partici- 
pate in developing and approving budgets, 
should monitor all aspects of budget execu- 
tion, regardless of the nature of the activity 
or compartmentation, and should, with the 
approval of the Director of DIA, provide di- 
rection and tasking on major substantive 
matters. The conferees do not intend for the 
terms “supervision” or monitoring“ in this 
context to mean day-to-day operational con- 
trol of the budget execution process. 

The GDIP budget preparation and approval 
process is dominated by a separate GDIP 
staff element within DIA. A recent DoD In- 
spector General report concluded that the 
DIA functional managers had too little au- 
thority and that this deficiency largely re- 
sulted from the separation and independence 
of the budget process from the line manage- 
ment process. 

The rationale for a GDIP budget staff sepa- 
rate from and independent of the DIA func- 
tional managers was that a separate staff 
could ensure that DIA treated Service and 
command interests fairly. The conferees ap- 
preciate this concern but note that no such 
complaints are registered about the National 
Security Agency (NSA), even though that 
agency's control of Service and command 
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budgets and activities is significantly great- 
er than that of DIA. Furthermore, the ad- 
verse effects of an independent GDIP staff 
appear to outweigh the benefits. The con- 
ferees know of no other organization in DoD 
that separates management from budgeting. 
Having a separate staff corrodes the author- 
ity of the functional managers and of DIA as 
a whole. It is inevitable that a separate staff 
will acquire unwarranted independent, sub- 
stantive authority. 

The conferees agree that the GDIP budget 
process should be changed. Section 921 would 
increase the authority and role of the DIA 
functional managers in the budget process. 
The conferees direct the DIA Director to in- 
tegrate the GDIP budget staff function into 
the functional management structure. In 
turn, the Director must ensure that the DIA 
functional managers act as community rep- 
resentatives and not as defenders of DIA pro- 
grams, activities, and interests. 

Imagery Management 

The conferees note that a report prepared 
for the DCI on intelligence reorganization in 
May 1991 rejected an NSA model for imagery 
intelligence and recommended instead that 
DoD aggressively improve management of 
imagery exploitation and dissemination. 

The Senate amendment contained a provi- 
sion (sec. 914) that would increase the au- 
thority of DIA as the imagery functional 
manager. Currently DIA is responsible for 
functional management of imagery within 
DoD, although its authority over tactical in- 
telligence and related activities (TIARA) is 
limited. The conferees agree that a separate 
provision is not necessary due to the in- 
creased authority granted to DIA generally 
by section 921. The conferees agree that DIA 
should focus on personnel and training poli- 
cies, and the development and enforcement 
of standards for exploitation, analysis, and 
dissemination. Section 921 is not intended to 
centralize DoD imagery processing, exploi- 
tation, and dissemination activities within 
DIA. 

Integration of DoD Intelligence Activities and 

Programs 

The Congress has for several years urged 
the DCI and the Secretary of Defense to bet- 
ter integrate the budgets and activities of all 
the national foreign intelligence program 
(NFIP) components and the Defense Depart- 
ment's TIARA ams. The newly created 
Intelligence Policy Support Group (IPSG) 
could be a useful vehicle for the Assistant 
Secretary of Defense for Command, Control, 
Communications, and Intelligence as he sub- 
mits recommendations to the Secretary on 
intelligence budgets. In this regard, the con- 
ferees understand that any alterations or ad- 
justments in the budgets of the DoD NFIP 
components that may be recommended to 
the Secretary of Defense shall take place 
only after the budgets have been prepared 
and submitted to the DCI and the Secretary. 

Changes ín DOD Directives and Policy Memo- 

randa 

The conferees note that the Secretary of 
Defense will have to make changes to DOD 
directives and memoranda to reflect the 
changes mandated by seotion 921. All such 
changes should be made within 60 days after 
enactment of this act. The conferees request 
the Secretary to provide all relevant direc- 
tives to the congressional defense and intel- 
ligence committees, 

Assistant Deputy Director for Operations 

In its report (S. Rept. 102-117) accompany- 
ing S. 1539, the Intelligence Authorization 
Act for Fiscal Year 1992, the Senate Select 
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Committee on Intelligence directs the cre- 
ation of an Assistant Deputy Director for Op- 
erations (ADDO) for Military Support within 
the CIA to be filled by a general or flag offi- 
cer. The House bill contained no similiar 
provision. 

The conferees believe that creating an 
ADDO for Military Support is justifled. Spe- 
cifically, there is a need to improve clandes- 
tine intelligence collection to support mili- 
tary operations; to improve coordination be- 
tween CIA and DoD human intelligence; to 
ensure the proper relationship between civil- 
ian and military responsibilities and au- 
thorities; and to ensure that the Secretary of 
Defense maintains command and control of 
operations planned or undertaken by mili- 
tary personnel. 

The conferees, however, are concerned 
&bout the role of a senior military officer 
within the CIA Directorate of Operations and 
about the involvement of military officers in 
clandestine operations that are conducted 
outside the chain of command of the Depart- 
ment of Defense. The conferees do not intend 
that this officer should have any operational 
authority over clandestine operations or cov- 
ert actions undertaken by the CIA. Simi- 
larly, the conferees do not intend that this 
office shall have any operational line respon- 
sibility for clandestine or covert operations 
undertaken by elements of the Department 
of Defense. While the Director of Central In- 
telligence has a coordination role in the 
planning and execution of these activities 
under existing policy, the conferees believe 
and direct that clandestine intelligence ac- 
tivities should continue to be executed by 
the appropriate DoD component. The De- 
fense Intelligence Agency is the functional 
manager for all DoD human intelligence, 
Subject to the authority, direction, and con- 
trol of the Secretary of Defense. 

Consultation on the nomination of DIA and 
NSA Directors (sec. 922) 

A report prepared for the Director of 
Central Intelligence (DCI) in May 1991 rec- 
ommended that the Director's ability to 
manage the entire national foreign intel- 
ligence program be improved. The report 
specifically recommended that the DCI have 
a stronger role in the selection of the Direc- 
tors of the NFIP components within DoD. 
The conferees agree with this recommenda- 
tion. 

Accordingly, the conferees recommend a 
provision that would require the Secretary 
of Defense to consult with the DCI regarding 
the appointment of the Directors of the De- 
fense Intelligence Agency and the National 
Security Agency. 

Joint intelligence center (sec. 923) 

The Senate amendment contained à provi- 
sion (sec. 912) that would direct the Sec- 
retary of Defense to retain the Joint Intel- 
ligence Center (JIC) that was created in 
Washington to support Operation Desert 
Shield/Desert Storm. This JIC should serve 
as the only intelligence center for current 
intelligence, indications and warning, and, 
consistent with its wartime responsibilities, 
collection tasking and management in sup- 
port of military operations. The JIC should 
be managed by DIA in its capacity as the in- 
telligence arm of the Chairman of the Joint 
Chiefs of Staff. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the requirement to main- 
tain a “single and joint intelligence center” 
to a requirement to consolidate existing sin- 
gle-Service current intelligence centers into 
& joint intelligence center. 
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The conferees intend that this joint intel- 
ligence center shall have access to all rel- 
evant national and tactical (operational) in- 
telligence regardless of compartmentation. 
The conferees do not intend to force DoD to 
abolish the separate operational intelligence 
centers (which develop or track order of bat- 
tle, force movements, data bases, and in- 
depth tactical and operational analyses as 
directed under the delegated production pro- 
gram) that support the combatant com- 
mands and the JIC. Indeed, the conferees di- 
rect that these operational intelligence cen- 
ters respond fully to the combatant com- 
mands and the JIC. These centers shall not 
duplicate the current intelligence functions 
of the JIC or the functions of other current 
intelligence centers that will be phased out 
as a result of section 923. 

Department of Defense use of national intel- 
ligence collection systems (sec. 924) 

The Senate amendment contained a provi- 
sion (sec. 913) that would mandate that the 
Secretary of Defense, and, through the Sec- 
retary, the Chairman of the Joint Chiefs of 
Staff and the commanders of the combatant 
commands, regularly and periodically exer- 
cise the use of national intelligence collec- 
tion systems and associated exploitation or- 
ganizations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Chairman of the 
Joint Chiefs of Staff to include national in- 
telligence collection systems and exploi- 
tation organizations in joint training exer- 
cises and submit his assessment of their per- 
formance and recommendations for any 
changes needed to improve their perform- 
ance. 

The conferees note that a report prepared 
for the Director of Central Intelligence in 
May 1991 on intelligence organization and 
management concluded that existing ar- 
rangements for transferring control over na- 
tional intelligence systems to the Depart- 
ment of Defense in a time of crisis or war 
need to be updated and exercised. The con- 
ferees agree with this recommendation. 

In a related area, the conferees agree with 
the proposal in the Senate report (S. Rept. 
102-113) for the Chairman of the Joint Chiefs 
of Staff to propose explicit combat support 
roles for national systems program offices 
and associated exploitation centers and to 
periodically assess the readiness of these 
programs and exploitation centers to support 
combat operations. 

Finally, the conferees agree with the pro- 
posal in the Senate report to authorize addi- 
tional funds for fiscal year 1992 for increased 
and more realistic exercise and training sup- 
port from national intelligence collection 
systems to the combatant commands. Addi- 
tional guidance is contained in the classified 
annex to this statement of the managers. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Joint Requirements Oversight Council 

The House bill contained a provision (sec. 
901) that would direct the Secretary of De- 
fense to include in the charter of the Joint 
Requirements Oversight Council (JROC) mis- 
sions and processes that would bring the 
JROC charter into total consonance with the 
provisions of the Goldwater-Nichols Depart- 
ment of Defense Reorganization Act of 1986 
(Public Law 99-433). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The conferees note that 
the JROC charter is being revised to address 
the concerns expressed by the conferees last 
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year and reflected in the House provision. 
Further, the conferees fully expect that 
these specific changes in the JROC charter 
will emerge intact from the Defense Depart- 
ment's internal coordination process. The 
conferees once again commend the Depart- 
ment of Defense for its responsiveness to 
congressional concerns and hope that this is 
the last year that this matter will have to be 
addressed. 

Support for professional military education 

The House bill contained a provision (sec. 
911) that would express the sense of the Con- 
gress that the reductions in military forces 
should not negate the actions taken by the 
Department of Defense in response to the 
recommendations of the report of the Panel 
on Military Education. The provision also 
contains an expression of congressional pol- 
icy concerning the continuing efforts of the 
Secretary of Defense to take action in re- 
sponse to the Panel's recommendations. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Defense acquisition workforce amendments 

The Defense Acquisition Workforce Im- 
provement Act, which was contained in the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510), requires 
major changes in the organization and man- 
agement of DoD personnel in acquisition po- 
sitions. In addition, the legislation author- 
izes important new benefits for the acquisi- 
tion workforce. These benefits include the 
authority to provide special pay for individ- 
uals in critical positions, use of student loan 
repayments as a recruitment incentive, pay- 
ment for training leading to an educational 
degree, waiver of the penalty against further 
government service, and establishment of in- 
tern and scholarship programs. The legisla- 
tion, which charted an ambitious agenda, as- 
signs responsibility for management of this 
program to the Under Secretary of Defense 
for Acquisition. 

The Senate amendment contained a provi- 
sion (sec. 824) that would amend last year's 
legislation to transfer these personnel re- 
sponsibilities from the Under Secretary of 
Defense for Acquisition to the Assistant Sec- 
retary (Force Management and Personnel). 
The Senate provision also would authorize 
the Secretary of Defense, if he deemed it 
necessary, to postpone the effective date of 
various requirements established in last 
year's laws by not more than one year. 

The House bill contained no similar provi- 
sion. 

'The Senate recedes. 

The conferees note that to date, although 
there has been planning activity at the staff 
level, very few of the benefits authorized by 
last year's legislation have been imple- 
mented. The conferees are particularly con- 
cerned that the Department is not focussing 
sufficient attention on the provisions of last 
year's Act that provide incentives for the ac- 
quisition workforce in order to make it & 
more attractive career field. 

At a time when major reductions in de- 
fense spending and force structure could 
have an adverse effect on employee morale, 
these incentives can provide an important 
means of attracting and retaining a high 
quality acquisition workforce. The conferees 
will monitor the Department's implementa- 
tion of the legislation carefully, and will 
take appropriate legislative action next year 
if vigorous steps are not taken to implement 
the incentives that were an integral part of 
last year's legislation. 

Vice Chairman of the Joint Chiefs of Staff 

The Senate amendment contained a provi- 

sion (sec. 901) that would make the Vice 
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Chairman a full member of the Joint Chiefs 
of Staff. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Joint duty credit for Operations Desert Storm 
and Desert Shield 


The Senate amendment contained a provi- 
sion (sec. 903) that would require the Sec- 
retary of Defense to grant credit for a full 
tour of duty in a joint duty assignment for 
officers who have served in the Persian Gulf 
combat zone. The tour of duty must have 
provided significant experience in joint mat- 
ters or involved frequent professional inter- 
action with units and members of another 
armed force or an allied armed force. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Oversight and management of special access 
programs 

The Senate amendment contained a provi- 
sion (sec. 906) that would: (1) consolidate spe- 
cial access programs under the Deputy Sec- 
retary of Defense, (2) require Congress to be 
informed of the initiation of a special access 
program prior to expenditure of funds, and 
(3) establish procedures for ensuring avail- 
ability of information about the program to 
the congressional defense committees. 

The House bill contained a provision (sec. 
124) that would require public disclosure of 
certain information involving total program 
cost and major schedule milestones for a spe- 
cial access program that has a program cost 
with the definition of & major defense acqui- 
sition program. 

The House and Senate each recede on their 
respective provisions. The Deputy Secretary 
of Defense has advised the conferees that the 
Department is consolidating and strengthen- 
ing its management of special access pro- 
grams in order to address the problems dis- 
cussed in the Senate and House reports (S. 
Rept. 102-113 and H. Rept. 102-60). In addi- 
tion, he has assured the conferees that he 
wil improve the procedures for congres- 
sional access to special access information. 
In view of these actions and commitments, 
the conferees agree that legislative action on 
these provisions is not necessary at this 
time. 


TITLE X—GENERAL PROVISIONS 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Date for transmittal of joint outlay report (sec. 
1002) 

The House bill (sec. 1002) and the Senate 
amendment (sec. 1102) contained similar pro- 
visions that would change the date of the 
submission of the annual joint report by the 
Office of Management and Budget and the 
Congressional Budget Office concerning na- 
tional defense outlays from December 15 to 
the date on which the President's budget is 
submitted. 

The conferees agree to this provision with 
a technical change. 


Foreign national employees separation pay ac- 
count (sec. 1003) 

The House bill contained a provision (sec. 
1003) that would establish an account to fi- 
nance the obligations of the United States 
government for separation pay for foreign 
national employees of the Department of De- 
fense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 
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Revision of reporting requirement regarding the 
effect of certain payments and adjustments 
on the federal deficit (sec. 1004) 

The Senate amendment contained a provi- 
Sion (sec. 1103) that would revise the report- 
ing requirement in section 1554 of title 31, 
United States Code, which concerns the ef- 
fect on the deficit of outlays from accounts 
previously known as M accounts.” 

ma House bill contained no símilar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Classified annez (sec. 1005) 

There is a classified annex to this con- 
ference report. The classified annex is incor- 
porated by reference into this act and has 
the force and effect of law. The classified 
annex is avallable to the Senate and the 
House of Representatives during consider- 
ation of this conference report, and will be 
made available to the President at the time 
of presentment of this legislation. 

Extension of authorization for aviation depots 
and naval shipyards to engage in defense- 
related production and services (sec. 1011) 

The House bill contained a provision (sec. 
1022) that would extend, for one year, until 
the end of fiscal year 1992, the authority pro- 
vided by section 1425 of the National Defense 
Authorization Act of Fiscal Year 1991 (Public 
Law 101-510), for naval shipyards and Army, 
naval and Air Force aviation depots to bid 
on defense-related production and services. 

The Senate amendment contained a simi- 
lar vision (sec. 315). 

e Senate recedes. 

Transfer of obsolete aircraft carrier Oriskany 
(sec. 1012) 

The Senate amendment included a provi- 
sion (sec. 1111) that would authorize the Sec- 
retary of the Navy to transfer the obsolete 
aircraft carrier U.S.S. Orískany to a non- 
profit Japanese organization, the Inter- 
national Information Friendship Foundation 
(IIFF), under certain conditions. 
wee House bill contained no similar provi- 

on. 

The House recedes with an amendment 
that would allow the transfer of the vessel to 
the City of America, subject to the condi- 
tions contained in the Senate provision. The 
conferees understand that the City of Amer- 
ica is to be organized under United States 
law rather than Japanese law. 

Transfer of obsolete research vessel Gyre (sec. 
1013) 

The Senate amendment included a provi- 
sion (sec. 1112) that would authorize the Sec- 


Therefore, the net funding requirements 
are: 


0M Less 0 30 160 2520 2710 
O ionii 610 84 123 336 1153 
—  —— 610 114 283 2856 3863 


The conferees further understand that the 
planned work package for the overhaul in- 
cludes approximately 823,000 mandays, in- 
cluding approximately 652,000 mandays for 
repair and approximately 171,000 mandays for 
modernization. The overhaul is scheduled to 
begin in September 1993 and to be completed 
in September 1995. 
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retary of the Navy to transfer the obsolete 

research vessel Gyre to the Texas Agricul- 

tural and Mechanical University for edu- 

cation and research purposes. 

P House bill contained no similar provi- 
on. 

The House recedes, 

Report on submarine export license (sec. 1014) 

The Senate amendment included a provi- 
sion (sec. 1131) that would require the Sec- 
retary of the Navy to report on the criteria 
to be used in deciding about potential re- 
quests by corporations in the United States 
for a license to import for further assembly 
and re-export submarine components de- 
signed and manufactured abroad. 

2 House bill contained no similar provi- 
on. 

The House recedes with an amendment. 

The conferees understand that approval for 
any submarine export license will depend 
primarily upon the recommendation of the 
Secretary of the Navy. The conferees agree 
to a provision that would require a report on 
matters to be considered and criteria to be 
used in determining whether the Secretary 
of the Navy will recommend that an export 
license be issued. 

Fast sealift program (sec. 1015) 

The conferees recommend a provision that 
would amend section 1424 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510), which established a fast 
sealift program. The amendment would 
specify that vessels constructed under the 
program shall incorporate propulsion sys- 
tems, bridge and machinery control systems, 
and interior communications equipment 
manufactured in the United States. 
Construction of vessels with national defense 

features 

The conferees are aware of an innovative 
proposal to build roll-on/roll-off (RO/RO) ves- 
sels for the car carrying trade between the 
United States and Japan. This proposal 
would involve a joint venture to transfer 
shipbuilding technology from Japanese ship- 
yards to U.S. yards. It may require that the 
U.S. government re-evaluate the decision to 
terminate the construction differential sub- 
sidy (CDS) program that was previously 
funded in the Maritime Administration's 
budget. This CDS program would provide 
funds to incorporate defense features into 
these RO/RO vessels that would make them 
better able to carry military equipment in 
an emergency. 

'The conferees are very interested in steps 
that would help implement the intent of the 


The conferees recommend a provision that 
would: (1) make available the $105.0 million 
already provided for the service life exten- 
sion of the Kennedy to help fund the overhaul 
announced by the Department of Defense; (2) 
require the Navy to conduct a complex over- 
haul of the Kennedy at the Philadelphia 
Naval Shipyard; (3) establish a ceiling on the 
total cost of the overhaul at $491,3 million; 
and (4) repeal section 203 of Public Law 102- 
21 


The conferees direct the Navy to proceed 
with the planning and long leadtime procure- 
ment for overhaul of the Kennedy at the 
Philadelphia Naval Shipyard, consistent 
with the recent announcement by the De- 
partment of Defense. The conferees intend 
the Navy to manage the Kennedy overhaul to 
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National Sealift Policy to rely as much as 
possible on the private sector for sealift ca- 
pability. Ships in a RO/RO configuration 
proved to be the most useful vessels that 
were available during the Persian Gulf war. 
Therefore, the conferees direct the Secretary 
of the Navy to provide an analysis of this 
proposal with the submission of the next 
budget, including the proposal’s costs and 
benefits, any required changes in law or reg- 
ulation required to implement it, and how 
the Navy would propose that such a program 
be administered. 


Overhaul of the U.S.S. John F. Kennedy (CV- 
67) (sec. 1016) 


The Senate amemdment included a provi- 
sion (sec. 113) that would authorize the 
transfer of $405.0 million appropriated in fis- 
cal year 1991 for the service life extension of 
the aircraft carrier U.S.S. John F. Kennedy 
(CV-67) to the sealift program. The provision 
also would repeal section 203 of the Dire 
Emergency Supplemental Appropriations for 
Consequences of Operation Desert Shield/ 
Desert Storm, Food Stamps, Unemployment 
Compensation Administration, Veterans 
Compensation and Pensions, and Other Ur- 
gent Needs Act of 1991 (Public Law 102-27) 
which prohibited the use of appropriated 
funds for overhaul of the Kennedy. 


The House bill contained no similar provi- 
sion. 


The Department of Defense recently an- 
nounced that the Kennedy is to receive a 
complex overhaul at the Philadelphia Naval 
Shipyard beginning in fiscal year 1993. The 
conferees understand that the estimated cost 
of the overhaul is $491.3 million, and that the 
eurrent funding plan for the overhaul is as 


follows (in millions of dollars): 
Fiscal year— 

1990 
and 1991 1992 1993 Total 

prior 
0 30 160 3340 3530 
610 84 353 336 1383 
Total... GLO 114 513 3676 4913 
The conferees also understand that the 


Navy proposes to use the remaining $105.0 
million of service life extension funds to off- 
set these requirements as follows: 


0 0 0 -820 -820 
0 0 -230 0 -230 
0 0 -230 —820 — 105.0 


the total cost and schedule as described 
above, without increasing or decreasing the 
total planned effort. 

The conferees understand that the Navy 
must obligate some fiscal year 1992 funds 
within 90 days if the announced schedule is 
to be maintained. The conferees direct the 
Secretary of Defense to report to the con- 
gressional defense committees within 60 days 
after the date of enactment of this act on the 
obligation plan supporting the announced 
schedule and content of the overhaul of the 
Kennedy, including $105.0 million made avail- 
able from service life extension funds, $16.0 
million authorized under the Operation and 
Maintenance, Navy account, and $12.3 mil- 
lion authorized under the Other Procure- 
ment, Navy account. 
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The House recedes with an amendment. 

The conferees emphasize that their agree- 
ment has no effect on the implementation of 
the recommendations of the Base Closure 
Commission as they affect the Philadelphia 
Naval Shipyard. 

Inapplicability to inflatable boats of restriction 
on construction in foreign shipyards (sec. 
1017) 

The Senate amendment contained a provi- 
sion (sec. 115) that would specify that an in- 
flatable boat or a rigid inflatable boat is not 
covered by the “Buy American” restriction 
contained in section 7309 of title 10, United 
States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees agree 
that section 7309 of title 10, United States 
Code, should not cover inflatable boats or 
rigid inflatable boats. However, the impor- 
tance of the U.S. shipbuilding industry justi- 
fies special considerations in the procure- 
ment of these boats. In particular, the con- 
ferees believe that the Secretary of the Navy 
should (1) evaluate in a competitive procure- 
ment all appropriate U.S.-made, as well as 
foreign-made, boats; (2) procure foreign- 
made boats only if they are non-developmen- 
tal items; and (3) procure foreign-made boats 
only if the Secretary determines that no 
U.S. manufacturer has proposed a boat that 
satisfies the military or schedule require- 
ments of the procurement. 

Prohibition relating to deactivation of Naval 
Reserve helicopter mine countermeasures 
squadrons (sec. 1021) 

The Senate amendment included a provi- 
sion (sec. 1114) that would prohibit deactiva- 
tion of naval helicopter mine counter- 
measures squadrons HM-18 and HM-19 as 
units in the Naval Reserve. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Naval reserve study 

The Navy is conducting a '"T'otal Force Ap- 
praisal" that will review the alignment of 
functions, missions, and forces between the 
active and Reserve components. The con- 
ferees welcome this study and look forward 
to receiving the results of its analysis. 

The conferees, however, are concerned that 
the Navy may be acting to eliminate Reserve 
force structure before the overall appraisal 
is completed. The conferees, therefore, direct 
that Reserve force structure cuts in fiscal 
year 1992 be limited to those units that are 
in direct support of or augment active force 
units that are being disestablished. 

In this context, the conferees note two spe- 
cific examples. First, elsewhere in this act, 
the conferees recommend a specific provision 
that would preclude retiring the helicopter 
mine countermeasures squadrons. Second, 
the conferees note with concern proposed 
Navy plans to disestablish the Reserve anti- 
submarine warfare helicopter squadron 
(HSL-74) that would support the frigates 
that are being placed in the Reserve force 
structure as part of the “Innovative Reserve 
Concept." Retaining this squadron could be 
important to ensuring that the frigates are 
ready to go to sea within 180 days as called 
for in this concept. Accordingly, the con- 
ferees direct that this squadron not be dis- 
established prior to receipt of the Total 
Force Appraisal." 

Repeal of requirement for transfer of certain air- 
craft to Air Force reserve components (sec. 
1022) 

The House bill contained a provision (sec. 
121) that would repeal section 1436 of the Na- 


CONGRESSIONAL RECORD—HOUSE 


tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) that requires 
the Air Force to transfer aircraft to Air Na- 
tional Guard and Air Force Reserve squad- 
rons. 

The Senate amendment contained an iden- 
tical provision (sec. 1115). 

The House recedes. 

Amending requirement to transfer tactical airlift 
mission (sec. 1023) 

Section 1438 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) requires the Secretary of De- 
fense to transfer the tactical airlift mission 
entirely to the Air National Guard and the 
Air Force Reserve. 

The House bill contained a provision (sec. 
122) that would repeal section 1438 of Public 
Law 101-510. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify section 1438 to provide for 
an annual waiver so long as the Air Force 
continues to modernize its tactical airlift 
squadrons. 

Amending requirement to replace OV-1 and OV- 
10 aircraft with A-10 aircraft (sec. 1024) 

Section 1439 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) requires the Army and the Ma- 
rine Corps to retire obsolete observation air- 
craft, and the Air Force to transfer A-10 air- 
craft to the Army and the Marine Corps to be 
modified to replace the retiring aircraft on a 
one-for-one basis. 

The Senate amendment contained a provi- 
sion (sec. 1116) that would delete the retire- 
ment and transfer provision for the Marine 
Corps OV-10 aircraft. 

The House bill contained no comparable 
provision. 

The House recedes with an amendment. 

The conferees agree to delete any retire- 
ment and transfer provision as it relates to 
the Marine Corps OV-10 aircraft. The con- 
ferees also have been informed by the Army 
and the Air Force that the Army no longer 
requires observation aircraft in light of the 
impending fielding of the joint surveillance 
and target attack radar (JSTARS) aircraft. 
The conferees are concerned over the histori- 
cal reluctance of the Air Force to procure 
JSTARS aircraft to meet Army—and by log- 
ical implication, Marine Corps—require- 
ments. The conferees agree, however, that it 
is preferable to field a capable system like 
JSTARS to meet the ground commanders' 
surveillance requirements. 

Consequently, the conferees recommend a 
provision that would amend the original 
transfer requirement. The provision would 
authorize an annual waiver of the transfer 
requirement so long as the JSTARS program 
stays on sehedule and is procured in suffi- 
cient numbers to meet the warfighting re- 
quirements of the combatant commanders. If 
the JSTARS requirements cannot be met, 
the conferees believe that the Army should 
retain organic observation aircraft and that 
the A-10 aircraft should be provided for that 
purpose. 

Sense of Congress regarding U.S. commitment to 
NATO (sec. 1041) 

The House bill contained a provision (sec. 
1033) that would express the sense of the Con- 
gress that the United States should reduce 
the number of its troops permanently sta- 
tioned in Europe to less than 10,000 by fiscal 
year 1995 and organize those troops to facili- 
tate the rapid and large-scale reception of 
U.S. reinforcements in the event of a mili- 
tary necessity. 
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The Senate amendment contained a provi- 
sion (sec. 1135) that would express the sense 
of the Congress that barring unforeseen de- 
velopments which result in a substantial in- 
crease in the threat to our national security, 
the United States should plan for an end 
strength level of U.S. troops permanently as- 
signed ashore in European member nations 
of NATO by the end of fiscal year 1995 that 
should not exceed approximately 100,000. 

The Senate recedes with an amendment. 
The conferees agree that barring unforeseen 
developments which result in a substantial 
increase in the threat to our national secu- 
rity, the United States should plan for an 
end strength level of U.S. troops perma- 
nently assigned ashore in European member 
nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. The conferees further agree that a 
principal function of these troops should be 
to facilitate the rapid and large-scale recep- 
tion of reinforcing U.S. troops in the event of 
a military necessity. 

Reduction in authorized end strength for the 
number of military personnel in Europe (sec. 
1042) 


The Senate bill contained a provision (sec. 
402) that would lower the congressionally- 
mandated European troop strength (ETS) 
ceiling to 235,700, effective September 30, 
1992. The provision would permit the Presi- 
dent to waive this ceiling if he certifies to 
the Congress that the national security in- 
terests of the United States require a waiver, 
in which case the ETS ceiling would revert 
to the current level of 261,855. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Strategic framework and distribution of respon- 
sibilities for the security of Asia and the Pa- 
cific (sec. 1043) 

The Senate amendment contained a provi- 
sion (sec. 1127) that would express the sense 
of Congress on the U.S. military presence in 
Asia and the Pacific. The provision would 
also require the President to submit to the 
Congress a report on the strategic posture 
and military force structure of the United 
States in Asia and the Pacific. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


United States troops in Korea (sec. 1044) 


The Senate amendment contained a provi- 
sion (sec. 1144) that would express the sense 
of the Senate on the U.S. military presence 
in the Republic of Korea. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the provision to an ex- 
pression of the sense of Congress. 


Burdensharing contributions by Japan and 
Korea (sec. 1045) 


The Senate amendment contained a provi- 
sion (sec. 1118) that would authorize the Seo- 
retary of Defense, during fiscal years 1992 
and 1993, to accept cash contributions from 
the Republic of Korea to cover the costs of 
DoD local national employees and military 
construction projects 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) authorize the Secretary of 
Defense to accept cash contributions from 
Japan as well as the Republic of Korea; (2) 
add the costs of DoD supplies and services to 
those that could be covered by the cash con- 
tributions; (3) specifically authorize the Sec- 
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retary of Defense or the Secretary of a mili- 
tary department to use the cash contribu- 
tions to carry out military construction 
projects; and (4) modify the report required 
from the Secretary of Defense to make it 
consistent with the report required by sec- 
tion 2350g(b) of title 10, United States Code. 

The conferees intend that the DoD services 
that may be covered by cash contributions 
include construction planning, design, and 
management functions. Also, the conferees 
expect that the funds received from Japan 
and the Republic of Korea shall be used to 
offset costs that would otherwise be incurred 
by the Defense Department to meet facility 
or other standards that apply across the 
military Services. The conferees do not in- 
tend that these funds be used for expendi- 
tures that exceed these world-wide standards 
or that cannot be fully justified on their 
merits and within the overall funding con- 
straints of the Services. The conferees will 
use this criterion to evaluate Service ex- 
penditure proposals and reports. 

Defense cost-sharing (sec. 1046) 

The House bill contained a provision (sec. 
1034) that would require (a) consultations to 
seek to achieve, within six months, equitable 
cost-sharing agreements with all nations 
with which the United States has a defense 
agreement; (b) a report from the President 
every six months on progress in those con- 
sultations; and (c) a report from the Sec- 
retary of Defense every six months contain- 
ing an accounting of the contributions made 
pursuant to such cost-sharing agreements. 

The Senate bill contained a provision (sec. 
1129) that would (a) require consultations to 
seek to achieve, within one year, equitable 
cost-sharing agreements with all nations in 
which the United States has permanently 
stationed combat units; (b) provide excep- 
tions from that requirement for those coun- 
tries that receive from the United States 
Foreign Military Financing (FMF) assist- 
ance or Economic Support Fund (ESF) as- 
sistance; and (c) require that information on 
progress in the consultations and the ao- 
counting of contributions made pursuant to 
such cost-sharing agreements be included in 
the annual Report on Allied Contributions to 
the Common Defense (required by section 1003 
of the Department of Defense Authorization 
Aot for Fiscal Year 1985 by March 1 of each 
year). 

The Senate recedes with an amendment. 
The conferees agree that (a) equitable cost- 
sharing agreements are to be sought with 
each member of the North Atlantic Treaty 
Organization (NATO) and each nation in 
which the United States has permanently 
stationed combat units or equipment; (b) 
countries that receive FMF or ESF assist- 
ance from the United States will be exempt- 
ed from this requirement; and (c) the report- 
ing required by this provision will be in- 
cluded in the annual Report on Allied Con- 
tributions to the Common Defense. 

The conferees further agree that (a) noth- 
ing in this provision precludes consultations 
on equitable defense cost-sharing agree- 
ments with nations with which such con- 
sultations are not required by this provision; 
and (b) the annual Report on Allied Contribu- 
tions to the Common Defense will have to be 
significantly reshaped and reoriented to in- 
clude the information required by this provi- 
sion and to reflect revolutionary changes in 
the global security environment. As a result, 
this annual report will be more comprehen- 
sive and will shift from a focus on security 
requirements within Europe to an assess- 
ment of how equitably the responsibilities 
for global security and stability are being 
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shared. The report will serve as the basis of 
congressional review and decisions on the ad- 
ditional steps that should be taken in the fu- 
ture on defense cost-sharing. 


Treatment and availability of contributions of 
friendly foreign countries and NATO for co- 
operative defense projects (sec. 1047) 

The Senate amendment contained a provi- 
sion (sec. 1117) that would authorize allied 
funds contributed to cooperative defense 
projects to be credited to Defense Depart- 
ment appropriation accounts. These funds 
would then be obligated to cover only project 


costs. 
The House bill contained no similar provi- 
sion. 
The House recedes. 
Expansion of authority for the Navy to provide 
supplies and services to foreign countries 
(sec. 1048) 


The Senate amendment contained a provi- 
sion (sec. 1119) that would authorize the 
Navy to extend routine port and airport 
services on a reciprocal basis to the naval 
ships and military aircraft of countries other 
than allied or friendly countries, such as the 
Soviet Union. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Extension of authority for transfer of excess de- 
fense equipment to certain nations (sec. 
1049) 

The Senate amendment contained a provi- 
sion (sec. 1120) that would make permanent 
the authority of the President to transfer ex- 
cess defense articles free of charge to certain 
countries, 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would (1) extend the President's author- 
ity through fiscal year 1996, and (2) specify 
that the provision will not take effect 1f the 
same extension is enacted as a provision of 
the International Cooperation Act of 1991 be- 
fore this Act is enacted. 


Authority of Secretary of Defense in connection 
with cooperative agreements on air defense 
in Italy (sec. 1050) 


The Senate amendment contained a provi- 
sion (sec. 1121) that would authorize the Sec- 
retary of Defense to carry out the 1988 air de- 
fense agreement with Italy. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


NATO AWACS program (sec. 1051) 


In 1978, legislation was enacted into law to 
authorize the Secretary of Defense to waive 
certain costs and charges in the implementa- 
tion of the NATO agreement to procure 18 E- 
8A AWACS aircraft. The legislation was sub- 
sequently broadened in 1989 to include fol- 
low-on support agreements for the program. 

On December 7, 1990, NATO concluded an 
addendum to the original agreement which 
sets forth the terms under which the NATO 
AWACS fleet will be modernized. The con- 
ferees recommend a provision that would 
amend the authority contained in section 
2350e of title 10, United States Code, to cover 
this most recent addition to the NATO 
AWACS agreement. The provision would also 
extend the authority for two more years 
until the end of fiscal year 1993. 

Training of special operations forces with 
friendly foreign forces (sec. 1052) 

The Senate amendment contained a provi- 
sion (sec. 1122) that would clarify the author- 
ity of the U.S. Special Operations Command 
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and other combatant commands to use oper- 
ation and maintenance funds for overseas de- 
ployments in which special operations forces 
train and train with the armed forces of 
friendly foreign countries. The provision 
would also authorize the combatant com- 
mands to pay the incremental expenses that 
friendly developing countries would incur as 
the direct result of training with U.S. forces. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit an annual report on the use of 
funds appropriated pursuant to this provi- 
sion. The conferees direct the Secretary of 
Defense to submit the report to the Armed 
Services and Foreign Relations Committees 
of the Senate and the Armed Services and 
Foreign Affairs Committees of the House of 
Representatives. 

Foreign comparative testing (sec. 1053) 

The Senate amendment contained a provi- 
sion (sec. 1124) that would enable “friendly 
foreign countries” to continue to participate 
in the DOD Foreign Comparative Testing 


program. 

— House bill contained no similar provi- 

on. 

The House recedes with an amendment 
that would make a technical change in the 
Senate provision. 

Limitation on the costs to the United States for 
payments to foreign nationals employed at 
military installations outside the United 
States (sec. 1054) 

The House bill contained a provision (sec. 
1035) that would establish end strength ceil- 
ings for fiscal years 1992, 1993, and 1994 on the 
number of employment positions at U.S. 
military installations outside the U.S. that 
may be filled by foreign nationals who are 
employed pursuant to an indirect-hire civil- 
ian personnel agreement and are paid by the 
U.S. This provision would also express the 
sense of Congress that, beginning with fiscal 
year 1995, the President should achieve re- 
ductions (below fiscal year 19M levels) in the 
cost to the United States of salaries and 
other remuneration of foreign nationals em- 
ployed at United States military installa- 
tions located outside the United States 
through agreements under which the host 
countries assume a greater share of these 
costs. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish end strengths for fiscal 
years 1992 and 1993 on foreign nationals who 
are employed pursuant to an indirect-hire ci- 
vilian personnel agreement and are paid by 
the U.S. that are 5,000 and 15,000, respec- 
tively, below the levels contained in the 
amended budget request. The conference pro- 
vision would also authorize the Secretary of 
Defense to waive the end strengths in this 
provision if the Secretary determines that 
the national security interests of the United 
States require such action. Finally, the con- 
ference provision would express the sense of 
Congress that, beginning with fiscal year 
1994, the President should achieve reductions 
(below fiscal year 1993 levels) in the cost to 
the United States of salaries and other remu- 
neration of foreign nationals employed at 
United States military installations located 
outside the United States through agree- 
ments under which the host countries as- 
sume a greater share of these costs. 

Technical and clarifying amendments (secs. 
1061-1063) 

The House bill contained a provision (sec. 
1031) that would codify and clarify certain 
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provisions of law and provide certain tech- 

nical amendments. 

The Senate amendment contained no simi- 
lar provision, 

The Senate recedes with an amendment. 
Sense of Congress relating to the contributions 

to Operation Desert Storm made by the de- 
fense-related industries of the United States 
(sec. 1071) 

The Senate amendment contained a provi- 
sion (sec. 1124) that would express the sense 
of Congress that the defense-related indus- 
tries of the United States, and the men and 
women who work for such industries, deserve 
the gratitude and appreciation of the Con- 
gress and the United States for the design 
and production of the technologically-ad- 
vanced weapons that ensured victory by the 
United States and its international coalition 
aliies in Operation Desert Storm; that future 
decisions relating to the national security of 
the United States must take into account 
the need to maintain strong defense-related 
industries in the United States; and that it is 
vitally important to the United States that 
the defense-related industries of the United 
States be capable of responding to the na- 
tional security requirements of the United 
States. 

The House bill contained no similar provi- 
sion. The House report (H. Rept. 102-60), how- 
ever, did express appreciation to the compa- 
nies and workers who contributed to produc- 
ing the high technology weaponry that 
perpa secure the victory in the Persian 

The House recedes with an amendment. 
Sense of Congress relating to cooperation be- 

tween the military departments and Big 
p^ dd and Big Sisters organizations (sec. 
1072) 

The Senate amendment contained a provi- 
sion (sec. 1126) that would express the sense 
of Congress that the military departments 
Should cooperate with the Big Brothers and 
Big Sisters organizations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Commendation of the military colleges for their 
contributions to training the citizen-soldiers 
(sec. 1073) 

The Senate amendment contained a provi- 
sion (sec. 1132) that would recognize and 
commend military colleges for the unique 
contributions they have made and continue 
to make, and urges citizens of the United 
States to support the concept of the citizen- 
soldier to which these colleges are dedicated. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Sense of Congress relating to the chemical de- 
contamination training facility at Fort 
McClellan, Alabama (sec. 1074) 

The Senate amendment contained a provi- 
sion (sec. 1137) that would express the sense 
of Congress that the necessity for an effec- 
tive live chemical agent training facility re- 
quires that the Chemical Decontamination 
Training Facility and the Army Chemical 
School be continued in operation at Fort 
MoClellan, Alabama, unless a new facility 
for conducting combat training with live 
chemical agents is constructed. 

The House bill contained no similar provi- 


sion. 

The House recedes. 

Policy regarding contracting with foreign firms 
that participate in the secondary Arab boy- 
cott (sec. 1075) 

The Senate amendment contained a provi- 
sion (sec. 1138) that would express the sense 
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of the Congress that no Department of De- 

fense prime contract should be awarded to a 

foreign person unless that person certifies 

that it does not comply with the secondary 

Arab boycott of Israel. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Sense of Congress concerning issuance of com- 
memorative card for Operation Desert Storm 
service members (sec. 1076) 

The House bill contained a provision (sec. 
1037) that would express the sense of Con- 
gress that the Secretary of Defense shall 
issue a special commemorative card to each 
member of the Armed Forces who served in 
the Persian Gulf theater of operations in 
connection with the Persian Gulf conflict or 
who, as a member of a reserve component or 
a retired member, was ordered to active duty 
in connection with the Persian Gulf conflict. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 
Survivor notification and assistance; access to 

military records of service members dying on 
active duty (sec. 1081) 

The Senate amendment contained a provi- 
sion (sec. 514) that would require the Sec- 
retary of Defense to respond promptly to re- 
quests by the family or legal representatives 
of deceased service members for relevant 
records, including autopsy reports and re- 
ports of investigations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to review existing casualty notification and 
assistance policies and provide a report on 
the results of the review to the Committees 
on Armed Services of the Senate and the 
House of Representatives. The conferees an- 
ticipate that the review process within the 
Department of Defense should result in sig- 
nificant improvements in providing appro- 
priate information to family members. If 
such improvements are not made, legislative 
action will be necessary. 


Disclosure of information on prisoners of war or 
missing in acticn personnel (sec. 1082) 

The Senate amendment contained a provi- 
sion (sec. 1130) that would require the release 
of records or other information pertaining to 
any U.S. personnel classified as prisoners of 
war or missing in action, subject to certain 
limitations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would focus the responsibility for mak- 
ing such records and other information 
available to the public on the Secretary of 
Defense in recognition of the fact that the 
Defense Intelligence Agency (DIA) is the re- 
pository of virtually all such information; 
limit the applicability of the provision to 
the Vietnam War; broaden the reach to all 
persons who were ever classified as a pris- 
oner of war or missing in action; specify that 
the records and other information shall be 
available for review and photocopying in a 
library-like location in the National Capital 
region; delete the requirement for the publi- 
cation of a list of U.S. personnel classified as 
POW, MIA, or killed in action since 1940; and 
clarify the review and consent requirements. 

The conferees note that a large amount of 
materialis in the hands of DIA but envision 
expeditious action by the DIA on this ex- 
tremely important task. The conferees ex- 
pect that the closest living relatives will be 
requested to consent not only to the release 
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of existing but also future information that 
is obtained by the federal government and 
that normal photocopying fees and normal 
waivers of such fees shall apply. The con- 
ferees also note that in some instances, fam- 
ily members have disputed the identification 
of the remains of a Vietnam-era POW/MIA. 
For purposes of this provision, the conferees 
expect the Secretary of Defense to treat such 
& case as one in which the remains have not 
been returned to U.S. control. 
Support center for families of prisoners of war 
and persons missing in action (sec. 1083) 
The Senate amendment contained a provi- 
sion (sec. 1136) that would authorize the es- 
tablishment in the Executive Office of the 
White House of a family support center to fa- 
cilitate contact with departments and agen- 
cles of the federal government for families of 
prisoners of war (POWs) and persons missing 
in action (MIAs) in Southeast Asia. The cen- 
ter would also act as a clearinghouse for doc- 
uments and materials relating to POWs and 


MIAs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the location of the family 
support center to the Department of Defense 
and would delete the clearinghouse function 
of the center. The conferees note that this 
provision complements the provisions of an- 
other section concerning the disclosure of in- 
formation regarding POWs and MIAs. The 
conferees believe that the Department of De- 
fense is best equipped and has the highest in- 
centive to respond to the needs of the fami- 
lies of such personnel, 

Requirement to display POW/MIA flag on Fed- 
eral buildings and Vietnam Memorial (sec. 
1084) 

The Senate amendment contained provi- 
sions (secs. 1140-1142) that would provide that 
the POW/MIA flag shall be displayed on or in 
the immediate vicinity of all federal build- 
ings and at the National Vietnam Veterans 
Memorial until such time as the fullest pos- 
sible accounting has been made of all mem- 
bers of the armed forces of the United States 
and civilians who are known to have become 
prisoners of war or who are missing in action 
in Southeast Asia. The Administrator of 
General Services, in consultation with the 
heads of other Executive departments and 
agencies, would determine the federal build- 
ings at which the POW/MIA flag would be 
displayed and the manner in which it should 
be displayed. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the National League of 
Families' POW/MIA flag to be displayed at 
each national cemetery and at the Vietnam 
Veterans Memorial on Memorial Day, Veter- 
ans Day, and on any day designated by law 
as National POW/MIA Recognition Day, and 
at certain federal buildings on any day des- 
ignated by law as National POW/MIA Rec- 
ognition Day. The POW/MIA flag would be 
flown at these locations on the days indi- 
cated until such time as the President deter- 
mines that the fullest possible accounting 
has been made of all members of the armed 
forces of the United States and civilian em- 
ployees of the United States who have been 
identified as prisoners of war or missing in 
action in Southeast Asia. 

Overseas Workload Program (sec. 1085) 


'The House bill contained a provision (sec. 
802) that would extend through fiscal year 
1992 legislation (section 1465 of the National 
Defense Authorization Aot for Fiscal Year 


31980 


1991 (Public Law 101-510)) governing the 
Overseas Workload Program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Technical data packages for large-caliber can- 
non (sec. 1086) 


The Senate amendment contained a provi- 
sion (sec. 1123) that would add “friendly for- 
eign countries" to the NATO and major non- 
Nato allies to which the Secretary of the 
Army may transfer, under certain condi- 
tions, technical data packages for large cali- 
ber cannon. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Emergency direct loans for small business con- 
cerns located in communities adversely af- 
fected by troop deployments during the Per- 
sian Gulf conflict (sec. 1087) 

'The House bill contained a provision (sec. 
1032) that would transfer $15.0 million from 
the Department of Defense to the Small 
Business Administration for loans to small 
businesses that sustained economic injury 
due to troop deployments in support of the 
Persian Gulf conflict. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conference agreement would provide 
$30.0 million for this program. 


Additional DoD support for counter-drug activi- 
ties (sec. 1088) 

The Senate amendment contained a provi- 
sion (sec. 905) that would extend the terms of 
section 1004(a) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) for two additional years and 
would provide $40.0 million for support to the 
counter-drug activities of federal, state, 
local and foreign law enforcement agencies. 
The provision also would make certain ad- 
justments to the Department's detailed 
budget justification document, both for the 
Operations and Maintenance and the Tac- 
tical Intelligence and Related Activities ac- 
counts. Finally, the provision would amend 
section 124 of title 10, United States Code, to 
make clear that the Department's lead role 
in the detection and monitoring of the aerial 
and maritime transit of illegal drugs into 
the United States would be carried out in 
support of law enforcement agencies. 

The House bill also provided $40.0 million 
for support to the counter-drug activities of 
law enforcement agencies, reduced funding 
by approximately $25.0 million, and made 
certain adjustments to the Department's de- 
tailed budget justification document. 

The House recedes with an amendment 
that would make certain adjustments to the 
counter-drug accounts as reflected in the fol- 
lowing table and in the classified annex to 
this statement of the managers. The con- 
ferees expect prior notification to the Armed 
Services and Foreign Relations Committees 
of the Senate and the Armed Services and 
Foreign Affairs Committees of the House of 
Representatives of activities conducted pur- 
suant to subsections (b) (3), (4), and (5) of sec- 
tion 1004, as amended by this provision, as it 
relates to support to foreign law enforce- 
ment agencies. 

The conferees are aware of a report by the 
DoD Inspector General that questions var- 
ious aspects of Joint Task Force 5 (JTF5): its 
location, manning, separate existence, and 
detection and monitoring activities within 
the U.S. Pacific Command area. The con- 
ferees believe that the amendment to section 
124 of title 10, United States Code, to subor- 
dinate the Defense Department's lead role 
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with respect to detection and monitoring to 
the needs of the law enforcement community 
should ensure that the Defense Department's 
detection and monitoring activities will be 
more responsive to intelligence queuing and 
combined planning with law enforcement 
agencies. Nevertheless, questions remain and 
the conferees direct the Secretary of Defense 
to submit a report to the congressional de- 
fense committees within 90 days after the en- 
actment of this act on the potential for com- 
bining the headquarters of the three counter- 
drug joint task forces and the desirability of 
co-locating the combined headquarters at 
the El Paso Intelligence Center or other law 
enforcement centers. 

The conferees are also aware of the Gulf 
States counter-drug initiative and believe its 
mission is consistent with the congressional 
intent regarding the Defense Department's 
counter-drug efforts. Due to the innovative 
nature of the initiative and the cooperative 
relationship between the states involved in 
formulating this proposal, the conferees urge 
full funding of the initiative. 

Drug Interdiction and Counter-Drug Activities, 
Operation and Maintenance 


[In thousands of dollars] 


Fiscal year 1992 Drug Interdiction 
and  Counter-Drug Activities 


O&M Request ............................ 1,158,600 
Reductions: 

Project 4420 AFOSI drug en- 
forcement. IN eese ene (1,940) 
(procurement) ... (350) 

Demand reduction (10,800) 

e e ee (40,000) 
Total reductions .................... (53,090) 

Increases: 


Project 9490 contraband detec- 
tion/cargo container inspec- 
tion technology (RDT&E) ...... 

Project 5201/5202 drug enforce- 


2,590 


ment telecommunications 

support (C3I Network) ........... 10,000 
Project 4499 Civil Air Patrol ..... 500 
Additional support to law en- 

o EPS A IA 40,000 

Total increases ...................... 53,090 


Technical revision to the charter of the Barry 
Goldwater Scholarship and Excellence in 
Education Program (sec. 1089) 

The House bill contained a provision (sec. 
1038) that would make technical changes re- 
lating to compensation of the board mem- 
bers of the Barry Goldwater Scholarship and 
Excellence in Education Program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Protection of keys and keyways used in security 
applications by the Department of Defense 
(sec. 1090) 

The Senate amendment contained a provi- 
sion (sec. 1128) which would make it a crime 
to unlawfully duplicate keys used by the De- 
partment of Defense for security purposes. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Administration of military Selective Service Sys- 
tem (sec. 1091) 

The House bill contained a provision (sec. 
507) that would make two minor changes to 
the administration of the Selective Service 
System. First, no state director of the Selec- 
tive Service system would be permitted to 
serve concurrently in any other appointed or 
elected state government position. Second, 
reports currently required to be submitted 
on a semiannual basis would only be required 
annually. 
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The Senate amendment contained no simi- 
lar provision. 


The Senate recedes 


Remote maintenance allowance for certain civil- 
ian employees of the Federal Government 
assigned to Johnston Island (sec. 1092) 


The Senate amendment contained a provi- 
sion (sec. 622) that would amend chapter 59 of 
title 5, United States code, to authorize a re- 
mote maintenance allowance for civilian em- 
ployees of the United States assigned to 
Johnston Island equal to that authorized an 
employee in a foreign area under section 
5924(3) of title 5, United States Code. 


The House bill contained no similar provi- 
sion. 


The House recedes with a technical amend- 
ment. 


Extension of foreign post differentials to certain 
federal employees who served in connection 
with Operation Desert Storm (sec. 1093) 


The Senate amendment contained a provi- 
sion (sec. 627) that would provide for the ret- 
roactive payment of a foreign post differen- 
tial to certain federal employees who served 
on temporary duty in connection with Oper- 
ation Desert Storm in the Persian Gulf con- 
flict. 


The House bill contained no similar provi- 
sion, 

The House recedes with a clarifying 
amendment. 


Provisional supervised employment of Federal 
child care services personnel (sec. 1094) 


The conferees have been advised by the De- 
partment of Defense of administrative dif- 
ficulties that it has encountered in comply- 
ing with section 231 of the Crime Control Act 
of 1990 (42 U.S.C. 13041). Section 231 requires 
federal and state criminal history checks for 
newly hired child care services personnel. 
The difficulties involve the length of time 
that it takes for these checks and the rel- 
atively high turnover of child care services 
personnel. 

According to the Department, child care 
programs and services would be severely cur- 
tailed because of employment gaps between 
the time an employee leaves and a replace- 
ment is cleared for hire. This situation could 
result in the unintended effect of putting 
children at greater risk by forcing them into 
unsupervised settings. In addressing this 
issue, the conferees found that similar prob- 
lems would arise in other federal child care 
facilities. 

In view of this situation, the conferees rec- 
ommend a provision that would allow the 
provisional supervised employment of fed- 
eral child care services personnel prior to 
completion of a criminal history check. Per- 
sonnel hired under this provision would be 
under the direct, line-of-sight supervision of 
cleared employees. 

The conferees stress that this is a facilitat- 
ing provision, and in no way lessens the 
basic need for the protection of children by 
the federal and state screening of all federal 
child care services personnel. 


Iraq and the requirements of Resolution 687 
(sec. 1095) 


The Senate amendment contained a provi- 
sion (sec. 1134) that would enumerate con- 
gressional findings concerning Iraq's failure 
to comply with United Nations Security 
Council Resolution 687. The provision also 
would express the sense of the Congress that: 
(1) Iraq's failure to comply is a threat to the 
peace, security, and stability of the Persian 
Gulf region; (2) the Congress supports the use 
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of all necessary means to achieve the goals 

of the Resolution; (3) the President should 

continue to consult closely with our partners 
in the Operation Desert Storm coalition and 
with the Security Council; and (4) the Presi- 
dent should minimize civilian casualties if 
the use of force proves necessary. 

a House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would recognize the use of all necessary 
means to achieve the goals of the Resolution 
as being consistent with the Authorization 
for Use of Military Force Against Iraq Reso- 
lution (Public Law 102-1) and delete the 
paragraph urging the President to minimize 
civilian casualties, which is already required 
by the Law of Armed Conflict and thus is un- 
necessary to include in this provision. 

Iraq and the requirements of Resolution 688 
(sec. 1096) 

The Senate amendment contained a provi- 
sion (sec. 1134) that would enumerate con- 
gressional findings concerning Iraq's threat 
to the rights of Iraqi Kurds and Shias. The 
provision also would express congressional 
support for the use of all necessary means to 
protect the Kurds, consistent with the rel- 
evant United Nations resolutions and the au- 
thorities contained in the Authorization for 
Use of Military Force Against Iraq Resolu- 
tion (Public Law 102-1). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would note that Iraq's suppression of 
the Kurds and Shias violates the United Na- 
tions Declaration of Human Rights and Unit- 
ed Nations Security Council Resolution 688. 
The amendment also would express the sense 
of Congress that (1) Iraq's non-compliance 
with Resolution 688 constitutes a threat to 
the peace, security, and stability of the Per- 
sian Gulf region; (2) the President should 
consult closely with our partners in the Op- 
eration Desert Storm coalition and the Unit- 
ed Nations Security Council; and (3) the Con- 
gress supports the use of all necessary means 
to achieve the goals of Resolution 688 con- 
sistent with all relevant United Nations res- 
olutions and Public Law 102-1. 

Annual report on proliferation of missile and 
weapons of mass destruction technology 
(sec. 1097) 

The Senate amendment contained a provi- 
sion (sec. 1113) which would expand the exist- 
ing requirement under section 1704 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) for an annual 
Presidential report on proliferation of mis- 
sile technology controlled under the Missile 
Technology Control Regime (MTCR), to in- 
clude nuclear, biological, and chemical weap- 
ons components and technology. The Senate 
report (S. Rept. 102-113) also urged the Presi- 
dent to take immediate action to submit the 
report on missile proliferation which was due 
under the existing law on March 5, 1991. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees recommend a provision that 
would clarify the intent of the report to 
identify transfers by any country of missile 
and weapons of mass destruction technology 
to all countries except those specifically ex- 
empted from the reporting requirement. 
Based on these countries' adherence to the 
MTCR or other nonproliferation agreements, 
the provision would exempt from the report 
transfers to nineteen listed countries, re- 
gardless of the source of the transfers. How- 
ever, the provision is not intended in any 
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way to limit or modify reporting require- 
ments under any other existing laws regard- 
ing weapons proliferation or technology di- 
version. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Limitation on procurement of anchor and moor- 
ing chain 
The House bill contained a provision (sec. 
1021) that would prohibit the Secretary of 
Defense from procuring certain anchor and 
mooring chain that is not manufactured in 
the United States. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
Report on military personnel in Columbia, Peru, 
and Bolivia 
The House bill contained a provision (sec. 
1039) that would call for a Presidential report 
concerning U.S. military personnel assigned 
to duty in Columbia, Peru, and Bolivia for 
counter-narcotics purposes. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
Report on feasibility and desirability of estab- 
lishing an armor combat tank badge 
The Senate amendment contained a provi- 
sion (sec. 1146) that would require the Sec- 
retary of the Army to submit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives, not later than 
six months after the date of enactment of 
this act, a report on the feasibility and desir- 
ability of establishing an armor combat tank 


badge. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XI—WARRANT OFFICER 
MANAGEMENT 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Warrant officer management (secs. 1101-1132) 

The House bill contained nine sections 
(secs. 521-529) designed to provide a com- 
prehensive and uniform system for the ap- 
pointment, promotion, separation, and re- 
tirement of warrant officers. Among other 
changes, the House provisions would estab- 
lish a new grade of chief warrant officer, W- 
5, abolish the current distinotion between 
temporary and permanent grades of warrant 
officers, provide new promotion selection 
procedures, create new warrant officer active 
duty lists for each Service, provide for selec- 
tive continuation on active duty and retire- 
ment of warrant officers, and provide for the 
transition of current warrant officers into 
the new management system. 

The Senate amendment contained no simi- 
lar provisions. 

The Senate recedes with an amendment. 
the conferees believe that this series of pro- 
visions, known collectively as the Warrant 
Officer Management Act (WOMA), will pro- 
vide the comprehensive and uniform system 
for the appointment, promotion, separation, 
and retirement of warrant officers that the 
House provisions were designed to achieve. 

The amendment would make a number of 
substantive changes to the House provisions. 
In addition to the establishment of the new 
grade of chief warrant officer, W-5, new pay 
and allowances for individuals serving in this 
grade would be prescribed in order to provide 
an incentive for warrant officers to continue 
to serve their country and to recognize the 
highly complex and technical skills these in- 
dividuals possess. 

The conference agreement would also add 
several new features to the warrant officer 
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promotion process. Promotion service credit 
could be awarded to active and Reserve com- 
ponent warrant officers being considered for 
promotion to ensure that they receive appro- 
priate recognition for experience that en- 
hances their utility to the Department of 
Defense. The Service Secretaries would be 
authorized to establish competitive cat- 
egories for promotion within grades being 
considered for promotion in order to allow 
those with similar qualifications, such as 
warrant officer aviators, to compete among 
themselves for promotion. Promotion zones 
would be established, and below-the-zone 
promotion opportunity for those being con- 
sidered for promotion to the grades of W-4 
and W-5 would be provided. No more than 10 
percent of the warrant officers being consid- 
ered for promotion could be selected from 
below the promotion zone, except that the 
Secretary of Defense could authorize selec- 
tion of up to 15 percent of those considered. 
Limiting below-the-zone promotion consider- 
ation is appropriate because early promotion 
has in the past been used to test future lead- 
ers, and the conferees believe that leadership 
potential is a legitimate early promotion 
criterion only in the more senior warrant of- 
ficer grades. WOMA would also establish a 
three-year minimum time-in-grade require- 
ment before warrant officers could be consid- 
ered for promotion to the grades of W-3, W- 
4, and W-5, and an 18-month time-in-grade 
requirement before those in the grade of W- 
1 could be promoted to the grade of W-2. 
These requirements are consistent with his- 
torical notions of minimum service require- 
ments before promotion eligibility and will 
facilitate management of the promotion flow 
among warrant officers. Finally WOMA 
would prescribe the information that may be 
furnished to promotion selection boards and 
secretarial review procedures following issu- 
ance of a selection board's report. These pro- 
cedures would conform the warrant officer 
promotion process with that which now ex- 
ists for commissioned officers under the De- 
fense Office Personnel Management Act 
(DOPMA) (Public Law 96-513). 

The WOMA provisions would also delineate 
the management of warrant officers once se- 
lected for promotion and upon a failure of se- 
lection for promotion. Under the conference 
agreement, warrant officers not selected for 
promotion would be considered by subse- 
quent promotion boards until promoted, sep- 
arated, or retired. The names of those se- 
lected for promotion would be placed on a 
promotion list in order of seniority. Such 
warrant officers would be promoted unless 
the President removes their names from the 
selection board report or the Service Sec- 
retary removes their names from the pro- 
motion list. Procedures would be established 
governing promotion consideration of those 
whose names are removed from a promotion 
list. Current law would be amended to pre- 
Scribe authority to establish dates of ap- 
pointment and dates of rank for warrant offi- 
cers and the seniority of warrant officers 
among those in the same grade and between 
those of differing grades. Taken together, 
these provisions would allow the Department 
of Defense to manage warrant officers fol- 
lowing promotion consideration in much the 
same way commissioned officers are man- 
aged under DOPMA. 

Warrant officer separation and retirement 
authorities are included in WOMA. The act 
would specify that warrant officers twice 
failing of selection for promotion will be sep- 
arated or retired, and those separated will be 
entitled to receive separation pay. The selec- 
tive continuation authority for warrant offi- 
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cers eligible for separation or retirement 
contained in the House bill would remain 
largely unchanged. The conference agree- 
ment would specify that warrant officers 
with an approved voluntary retirement date 
will be excluded from consideration by a re- 
tirement selection board. The conferees be- 
lieve these changes are important in the cur- 
rent force reduction environment because 
the Armed Services need to manage attrition 
among senior service members. 

In the aggregate, WOMA would establish a 
personnel management structure for warrant 
officers that is roughly parallel to that 
which now exists for commissioned officers 
under DOPMA. The conferees regard this leg- 
islation as necessary to the management of 
the warrant officer force during the present 
force drawdown and in the years ahead. 

The conferees note that the WOMA provi- 
sions would not apply to Coast Guard war- 
rant officers. The current management au- 
thorities for Coast Guard warrant officers 
are largely contained in title 10, United 
States Code, which WOMA would amend. The 
conferees note that most Coast Guard com- 
missioned officer personnel management 
laws are found in title 14, United States 
Code. If the Coast Guard wished to be in- 
cluded in WOMA, the Coast Guard should 
have submitted a proposal to comprehen- 
sively amend title 14, United States Code, to 
establish a personnel management system 
for its warrant officers parallel to that cre- 
ated in this legislation. Moreover, the Coast 
Guard chose not to make parallel changes in 
title 14, United States Code, when DOPMA 
was passed, and the conferees understand 
that the Coast Guard did not intend to im- 
plement WOMA in fiscal year 1992, even if 
the law were made applicable to warrant of- 
ficers of that Service. In view of these cir- 
cumstances, the conferees provide for the un- 
interrupted management of Coast Guard 
warrant officers under the existing system of 
laws in title 10, United States Code. The con- 
ferees leave it to the Coast Guard to deter- 
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mine whether to pursue further legislation 

to amend title 14, United States Code, to 

make changes to commissioned and warrant 
officer management authorities parallel to 
the system enacted in title 10, United States 

Code, for the military Services. 

TITLE XH. —SUPPLEMENTAL AUTHORIZA- 
TION OF APPROPRIATIONS FOR OPER- 
ATION DESERT STORM 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Supplemental  Authorizations for Operation 

Desert Storm (secs. 1201-1203) 

Title I of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Bene- 
fits Act of 1991 (Public Law 102-25) authorizes 
the use of foreign contributions in the De- 
fense Cooperation Account, as well as funds 
in the Persian Gulf Regional Defense Fund, 
to pay incremental costs of Operation Desert 
Shield and Operation Desert Storm. The pro- 
visions of that act authorize the Secretary of 
Defense to transfer amounts from either ac- 
count, subject to certain conditions, includ- 
ing notification to the congressional defense 
committees seven days prior to the transfer 
of any funds. 

The Senate amendment contained provi- 
sions (secs. 1001-1003) that would extend to 
fiscal year 1992 the authority to use the De- 
fense Cooperation Account and the Persian 
Gulf Regional Defense Fund and would au- 
thorize additional appropriations from these 
&ccounts for the incremental costs of Oper- 
ation Desert Storm. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment. 

Section 1201 would extend the authority to 
use both foreign contributions and pre- 
viously appropriated U.S. funds through fis- 
cal year 1992. The Department of Defense 
would be authorized to follow current notice- 
and-wait procedures with respect to the re- 
mainder of the $42.6 billion in funds provided 
in the Operation Desert Shield/Desert Storm 
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Supplemental Appropriations Act, 1991 (Pub- 
lic Law 102-28). 

Before making the transfers under section 
1201, the Secretary of Defense must continue 
to comply with the conditions for such 
transfers applicable under current law, in- 
cluding prior notification to the congres- 
sional defense committees. 

'The conferees are concerned with the lack 
of information accompanying the request for 
$291.0 million for prepositioning of equip- 
ment ín the Persian Gulf region. The Senate 
amendment deferred consideration of this 
matter without prejudice, pending receipt of 
detailed explanatory information from the 
Department of Defense. To date, no such in- 
formation has been received. The conferees 
direct the Department to provide such infor- 
mation to the congressional defense commit- 
tees in advance of submitting any proposed 
transfer notice under section 1201 for these 
activities. 

Section 1202 would provide new authority 
to transfer not more than $3.8 billion from 
either the Defense Cooperation Account or 
the Persian Gulf Regional Defense Fund to 
pay incremental costs of Operation Desert 
Shield/Desert Storm during fiscal year 1992. 
This section would authorize appropriations 
in addition to the $42.6 billion already pro- 
vided by the Operation Desert Shield/Desert 
Storm Supplemental Appropriations Act, 
1991. The conferees recommend that the 
monthly report required by section 1202 be 
combined with the report already required 
by section 106 of Public Law 102-25. 

The incremental costs of Operation Desert 
Shield/Desert Storm for which supplemental 
appropriations would be authorized in sec- 
tion 1202 are identified in the table below. 
Appropriation of these funds would be au- 
thorized directly and is not subject to the 
notification provisions of section 1201. 

The table of programs authorized in sec- 
tion 1202 includes changes made by the con- 
ferees to the administration's request. 


Supplemental request n Conference authorization 
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Supplemental request Conference change to re- — Conference authorization 
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DIVISION B—MILITARY CONSTRUCTION The amended budget request for fiscal year  conferees, unresponsive to the Services' fa- 
AUTHORIZATIONS 1993 contained authorization of $7,263,027,000 cility modernization needs. The conferees ex- 

OVERVIEW for military construction and family hous- pect the Department of Defense to submit a 


'The amended budget request for fiscal year 
1992 contained $8,122,425,000 for military con- 


struction and family housing. 

The House bil would authorize 
$10,153,208,000 for military construction, fam- 
ily housing, and major repair. 


The Senate amendment would provide 
$8,711,318,000 for military construction and 
family housing. 

The conferees recommend authorization of 
$9,017,778,000 for military construction and 
family housing for fiscal year 1992. 


ing. 

The House bill would authorize 
$10,015,590,000 for military construction, fam- 
1ly housing, and major repair. 

The Senate amendment would provide 
$5,393,234,000 for military construction and 
family housing. 

The conferees defer authorization of mili- 
tary construction and family housing for fis- 
cal year 1993. The Department's request, 
which included almost a complete halt in 
new construction, was, in the view of the 


fiscal year 1993 amended budget request, ad- 
justed for actions taken by Congress, fact of 
life changes, and revised cost estimates. Ad- 
ditionally, since the actions of the Defense 
Base Closure and Realignment Commission 
have helped clarify the long term defense 
base structure, the conferees expect that the 
fiscal year 1993 amended budget request will 
provide a more robust facility modernization 
effort than was reflected in the original fis- 
cal year 1993 request. 


FY 1992 MILITARY CONSTRUCTION 
AUTHORIZATION OF APPROPRIATIONS 
RECAPITULATION 
{In thousands of dollars] 


AIR FORCE............................. sesoses 
DEFENSE AGENCIES............................. 
NATO INFRASTRUCTURE.......................... 
BASE REALIGN & CLOSURE, 1988................. 
BASE REALIGN & CLOSURE, 1991................. 


AIR FORCE RESERVE.................... — . 

TOTAL MILITARY CONSTRUCTION............ 
FAMILY HOUSING CONSTRUCTION, ARMY............ 
FAMILY HOUSING SUPPORT, ARMY................. 

PORTION APPLIED TO DEBT REDUCTION....... 
FAMILY HOUSING CONSTRUCTION, NAVY............ 
FAMILY HOUSING SUPPORT, NAVY................. 
FAMILY HOUSING CONSTRUCTION, AIR FORCE....... 
FAMILY HOUSING SUPPORT, AIR FORCE............ 
FAMILY HOUSING CONSTRUCTION, DEF AGENCIES.... 
FAMILY HOUSING SUPPORT, DEF AGENCIES......... 
HOMEOWNERS ASSISTANCE FUND................... 

TOTAL FAMILY HOUSING................... 
TOTAL MILITARY CONSTRUCTION & FAMILY HOUSING. 
FY 1990 DEAUTHORIZATION..................... 
FY 1991 DEAUTHORIZATION........... —ͤ— ` 
WET BUDGET AMA. 


BUDGET 
REQUEST 


20,800 
4,516,400 
137,400 
1,396,900 
125 
169,200 
710,700 
172,100 
909,400 
200 
26,000 
84,000 
3,606,025 
8,122,425 
0 

0 
8,122,425 


HOUSE 
PASSED 


1,431,820 
1,305,079 
1,522,930 

764,818 
158,800 
658,600 
100,000 
166,286 
203,914 
115,910 
46,376 
32,340 
6,506,873 
162,670 
1,396,900 
125 
182,440 
695,700 
188,900 
909,400 
200 
26,000 
84,000 
3,646,335 
10,153,208 
0 


(87,580) 


10,065,628 


PASSED 
SENATE 


865,500 
868,781 
952,290 
658,440 
314,417 
674,600 
297,000 
125,585 
186,900 
63,530 
56,900 
20,800 
5,084,743 
141,950 
1,396,900 
125 
185,200 
710,700 
172, 100 
909,400 
200 
26,000 
84,000 
3,626,575 
8,711,318 
0 

0 
8,711,318 


HOUSE 
+/- 
SENATE 


566,320 
436,298 
570,640 
106,378 
(155,617) 
(16,000) 
(197,000) 
40,701 
17,014 
52,380 
(10,524) 
11,540 
1,422,130 
20,720 


19,760 
1,441,890 
0 
(87,580) 
1,354,310 


CONFERENCE 
AGREEMENT 


928,429 
923,009 
1,018,320 
683,140 
225,000 
674,600 
297,000 
210,745 
218,760 
106,507 
56,900 


84,000 
3,654,568 
9,017,778 

(82,150) 
(127,636) 
8,807,992 
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TITLE XXI—ARMY 
FISCAL YEAR 1992 

The House bill would authorize 
$3,075,515,000 for Army military construction, 
family housing, and major repair programs 
for fiscal year 1992. 

The Senate amendment would authorize 
$2,488,475,000 for this purpose. 

The conferees recommend authorization of 
$2,576,674,000 for military construction and 
12 housing for the Army for fiscal year 
1992. 


FISCAL YEAR 1993 

The House bill would authorize 
$2,954,195,000 for Army military construction, 
family housing, and major repair programs 
for fiscal year 1993. 

The Senate amendment would authorize 
$1,955,527,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 

Elementary school, Fort Wainwright, Alaska 
(sec. 2110) 

The Senate amendment contained a provi- 
sion (sec. 2109) that would clarify the intent 
of Congress in authorizing $8.3 million in the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510) to con- 
struct an elementary school at Fort Wain- 
wright, Alaska. The provision would author- 
ize the Secretary of the Army to make a di- 
rect grant to the Fairbanks North Star Bor- 
ough School District, Fairbanks, Alaska, for 
the construction of this school in lieu of the 
Army constructing the facility and subse- 
quently transferring title to the school dis- 
trict for its operation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would increase the authorized amount 
of this initiative to $11.6 million. The con- 
ferees authorize the Secretary of the Army 
to transfer such additional sums up to a 
total of $11.6 million as may be required to 
fund construction of a school within the 
scope authorized in the National Defense Au- 
thorization Act for Fiscal Year 1991. 

Airport feasibility study, Manhattan, Kansas 

The Senate amendment contained a provi- 
sion (sec. 2110) that would authorize the ex- 
penditure of no more than $250,000 for the 
Secretary of the Army to study the need for 
&nd feasibility of developing a joint military/ 
civilian airport at Manhattan, Kansas. 

The House bill contained no similar provi- 
sion. 

The Senate recedes, The Secretary of the 
Army is currently conducting such an eval- 
uation. 

Base realignment and closure, Ford Ord, Cali- 
fornia 

The Base Realignment and Closure Com- 
mission and Congress have accepted the Sec- 
retary of Defense’s recommendation to relo- 
cate the Seventh Infantry Division to Fort 
Lewis, Washington, and to close Fort Ord 
Army Base. The communities surrounding 
Fort Ord are willing to accept the decision to 
close the installation; however, this closure 
threatens the area with enormous economic 
dislocations and very possibly, a regional de- 
pression. 

The communities need information on the 
effects of the Army’s actions in order to plan 
the best strategy to avoid problems and take 
advantage of opportunities for the reuse of 
Fort Ord. Delay in receiving this informa- 
tion means the communities cannot move 
forward to reorder their priorities and set 
new directions regarding alternative uses of 
the land and facilities arising from the ab- 
sence of the Army. 
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The conferees, therefore, direct the Army 
to proceed immediately with an environ- 
mental impact statement (EIS) for the reuse 
and disposal of Fort Ord. This document 
should specifically address the socio-eco- 
nomic effects of the relocation of the Army 
on Ford Ord. This requirement does not pre- 
clude the Army from implementing the ac- 
tions mandated by the Base Realignment 
and Closure Commission. The conferees ex- 
pect the EIS will be pursued expeditiously so 
as to provide the information needed by the 
communities. The notice of intent to prepare 
the EIS and begin the scoping process should 
be issued not later than February 15, 1992, 
and the EIS should be completed within 18 
months of its initiation. 

Yakima, Washington range expansion 

The conferees recommend $18.0 million for 
the Yakima, Washington training area ex- 
pansion. The conferees also agree to delete 
land east of the Columbia River from the ac- 
quisition. The conferees believe that the cur- 
rent permit process will allow the Army to 
continue to use this site for a limited num- 
ber of river crossing exercises. The conferees 
also support the additional guidance pro- 
vided to the Army by the statement of the 
managers (H. Rept. 102-236) accompanying 
the Military Construction Appropriations 


Act for Fiscal Year 1992. 
TITLE XXII—NAVY 
FISCAL YEAR 1992 
The House bil would authorize 


$2,183,219,000 for Navy military construction, 
family housing, and major repair programs 
for fiscal year 1992. 

The Senate amendment would authorize 
$1,764,681,000 for this purpose. 

The conferees recommend authorization of 
$1,832,149,000 for military construction and 
rud housing for the Navy for fiscal year 
1 


FISCAL YEAR 1993 


The House bill would authorize 
$2,018,349,000 for Navy military construction, 
family housing, and major repair programs 
for fiscal year 1993. 

The Senate amendment would authorize 
$990,000,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 

Military family housing, Public Works Center, 
San Francisco and Public Works Center, 
San Diego, California (sec. 2202) 

The conferees are concerned over the 
shortage of family housing units in the San 
Francisco and San Diego areas. Additional 
units are required to reduce the long-stand- 
ing housing deficits in these high cost areas. 

The conferees understand that the funds 
appropriated in fiscal year 1990 for a military 
family housing project for Public Works Cen- 
ter (PWC), San Francisco were transferred in 
a July 1990 reprogramming request to repair 
and replace real property damaged by hurri- 
cane Hugo. Given the urgency of the Hugo 
restoration requirements, and the then un- 
certain base closure actions, the transfer of 
appropriations was considered appropriate. 
Inasmuch as the military family housing 
projects appropriated in fiscal years 1989 and 
1991 for Naval Base Long Beach, California, 
are no longer required with the closure of 
the base, the conferees believe that the ap- 
propriations for these projects should be 
used to construct the fiscal year 1990 PWC 
San Francisco units. Additionally, inasmuch 
as the combined appropriation of the Long 
Beach projects exceeds the funding require- 
ment for the PWC San Francisco project, the 
conferees believe the balance should be used 
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to construct additional units for PWC San 
Diego. 

Therefore, the conferees direct the Sec- 
retary of the Navy to construct 344 family 
housing units for Public Works Center, San 
Francisco at Naval Air Station Alameda, for 
$34.0 million and 148 units for Public Works 
Center, San Diego, for $17.1 million, using 
funds appropriated to the Department of the 
Navy for fiscal years 1989 and 1991 for mili- 
tary family housing projects at Naval Base 
Long Beach. The Secretary of the Navy shall 
notify the appropriate committees of Con- 
gress, in writing, 21 days prior to award of 
the construction contracts. 

Termination of authority to carry out certain 
projects (sec. 2209) 

The House bill contained a provision (sec. 
2206) that would terminate certain projects 
authorized in the National Defense Author- 
ization Act for Fiscal Year 1991 (Public Law 
101-510) at Earle Naval Weapons Station, 
New Jersey, and at Silverdale Strategic 
Weapons Facility Pacific, Washington. The 
House provision reflects the belief that the 
large trestle replacement project at Earle 
should be funded through the NATO Infra- 
structure Program. The projects at 
Silverdale have become unnecessary due to 
the slippage in the Trident D-5 weapons pro- 


gram. 

The Senate amendment contained a provi- 
sion (sec. 2208) that would rescind a lesser 
amount, $45.5 million, for projects previously 
authorized for the Silverdale Strategic 
Weapons Facility. 

The House recedes. In doing so, the con- 
ferees agree to amend the project authoriza- 
tion for the trestle replacement at Earle, 
New Jersey to $31.5 million, and to authorize 
for appropriation $11.4 million in fiscal year 
1992 to complete the U.S. national share of 
this project. 

The conferees would also provide a residual 
authorization of $11.1 million for utilities 
and site work at the Strategic Weapons Fa- 
cility at Silverdale, Washington. 

Specification of military construction project, 
Marine Corps Support Activity, Kansas 
City, Missouri (sec. 2210) 

The Senate amendment contained a provi- 
sion (sec. 2209) that would modify the au- 
thorization for the Marine Corps Support Ac- 
tivity, Kansas City, Missouri, that was in- 
cluded in the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-510). The project was to be phase 
I of a multi-year initiative to relocate sev- 
eral Marine Corps activities from adminis- 
trative space leased from the General Serv- 
ices Administration into new facilities con- 
structed with military construction funds on 
leased property at the civilian Richards- 
Gebaur Airport in Kansas City, Missouri. 
Due to a number of changes in Marine Corps 
plans, this provision would direct that the 
project authorized as phase I be designed and 
constructed to meet only the needs of the 
Marine Corps Reserve in the Kansas City 
area. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Aerospace Maintenance Technology and Envi- 
ronmental Compliance Center (AMTEC), 
Jacksonville, Florida 

The House bill authorized $15.0 million for 
construction of an aerospace maintenance 
technology and environmental compliance 
center (AMTEC) to be located at Jackson- 
ville, Florida. 

The Senate amendment contained no simi- 
lar authorization. 
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The House recedes. 

The conferees recognize that the Depart- 
ment of Defense is already studying the need 
to consolidate and streamline its expanding 
environmental research and development 
program. The Secretary of Defense is, there- 
fore, directed to study the feasibility and ad- 
visability of establishing AMTEC in order to 
consolidate in one national location the sci- 
entific personnel and facilities required for 
aerospace maintenance technology and envi- 
ronmental compliance research. Consistent 
with this study, the Secretary of Defense is 
directed to include the evaluation of Jack- 
sonville, Florida for this function. The con- 
ferees further direct the Secretary to submit 
a report on the findings to the Committees 
on Armed Services of the Senate and the 
House of Representatives no later than April 
15, 1992. 

Glenview Naval Air Station, Illinois 

In recommending $16.0 million for family 
housing at Glenview Naval Air Station, Hli- 
nois, the conferees direct the Department of 
the Navy to include a family housing office/ 
community center in the design for this 
project. This facility was demolished during 
& previous phase of the reconstruction of the 
installation's family housing complex. 

TITLE XXIII—AIR FORCE 
FISCAL YEAR 1992 

The House bill would authorize 
$2,621,230,000 for Air Force military construc- 
tion, family housing, and major repair pro- 
grams for fiscal year 1992. 

The Senate amendment would authorize 
$2,033,790,000 for this purpose. 

The conferees recommend authorization of 
$2,089,303,000 for military construction and 
family housing for the Air Force for fiscal 
year 1992. 

FISCAL YEAR 1993 


The House bill would authorize 
$2,456,360,000 for Air Force military construo- 
tion, family housing, and major repair pro- 
grams for fiscal year 1993. 

The Senate amendment would authorize 
$1,380,100,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 

Resiting of military construction project in 
Oman (sec. 2311) 

The National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189) authorized $6.6 million for a war 
readiness materíel warehouse at Thumrait 
Air Base, Oman. Subsequently, the Air Force 
and Oman have determined that this facility 
would more effectively be sited at Seeb Air 
Base, Oman. The conferees do not object to 
this alteration in location, and recommend a 
provision that would amend Public Law 101- 
189 with this change. The conferees urge the 
Department to exercise this authority as 
soon as practical. 

Strategic command and control aircraft support, 
Offutt Air Force Base, Nebraska 

In the procurement title of this act, the 
conferees direct the restructuring of the De- 
fense Department's strategic airborne com- 
mand and control aircraft by requiring the 
retirement of à minimum of 28 EC-135 air- 
craft and the modification of the Navy's E- 
6 TACAMO aircraft. 

As a result of this initiative, the conferees 
defer authorization of $12.5 million for the 
construction and associated land acquisition 
of a worldwide airborne command post facil- 
ity at Offutt Air Force Base, Nebraska. Once 
the Department has had an opportunity to 
implement the restructuring of these com- 
mand and control assets, it may determine 
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that a new facility is required at Offutt AFB 
to support the residual EC-135 aircraft sta- 
tioned there, or E-6 aircraft which may occa- 
sionally need to operate from that installa- 
tion. Such a proposal should be fully justi- 
fied in light of the adjusted airborne assets 
and their programmed long term mission re- 
quirements, and submitted in the amended 
budget request for fiscal year 1993 or subse- 
quent years. 
TITLE XXIV—DEFENSE AGENCIES 
FISCAL YEAR 1992 


The House bill would authorize 
$1,549,618,000 for defense agencies military 
construction, family housing, and major re- 
pair programs, and the Defense Base Closure 
Accounts for fiscal year 1992. 

The Senate amendment would authorize 
$1,656,240,000 for these purposes. 

The conferees recommend authorization of 
$1,680,940,000 for military construction and 
family housing for defense agencies and for 
the Defense Base Closure Accounts for físcal 
year 1992. 


FISCAL YEAR 1993 


The House bill would authorize 
$1,811,950,000 for defense agencies military 
construction, family housing, and major re- 
pair programs, and the Defense Base Closure 
Accounts for físcal year 1993. 

The Senate amendment would authorize 
$745,700,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 

Red River Army Depot, Tezas (sec. 2401) 

The House bill contained a provision (sec. 
2401(c)) that would transfer the authority to 
construct a central distribution center at 
Red River Army Depot, Texas, from the Sec- 
retary of the Army to the Secretary of De- 
fense through the Director of the Defense 
Logistics Agency (DLA). 

The Senate amendment contained a simi- 
lar provision (sec. 2401(d)) that, in authoriz- 
ing the transfer, would provide that the ac- 
tivities to be supported through such con- 
struction would be in support of the DLA 
supply distribution mission at Red River, 
which is not identical in scope or function to 
the previously planned central distribution 
center. 

The House recedes. The conferees under- 
stand that the DLA is in the early stages of 
facility planning for the Red River Army 
Depot distribution operation. Improvement 
of the supply facilities at Red River has been 
in the planning stages for more than a dec- 
ade. The conferees are concerned that fur- 
ther delay will hamper the Depot's ability to 
efficiently perform its wholesale supply mis- 
sion. The conferees therefore direct the DLA 
to move forward as quickly as possible with 
the design and construction of improvements 
at Red River Army Depot in order to main- 
tain its wholesale supply mission. 


Reprogramming of previous authorization (sec. 
2404) 


The Senate amendment contained a provi- 
sion (sec. 2404(b)) that would authorize $17.0 
million in unobligated funds which were au- 
thorized prior to fiscal year 1992 to be made 
available for projects authorized in fiscal 
year 1992. This provision would recognize 
that the Defense Logistics Agency (DLA), be- 
cause of changed plans, no longer needs $15.1 
million in construction at Mechanicsburg, 
Pennsylvania. Combining this sum with 
prior year savings would provide $17.0 mil- 
lion in authorization to apply to a $27.0 mil- 
lion authorization for construction at Fort 
Belvoir, Virginia, where DLA activities cur- 
rently in leased space are being relocated 
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with the new DLA headquarters under con- 

struction there. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Contracts for certain projects at Homestead Air 
Force Base and Fort Belvoir (sec. 2405 & 
2408) 

The House bill contained a provision (sec. 
2405) that would authorize the Secretary of 
Defense to enter into contracts for the de- 
sign and construction of hospitals at Fort 
Bragg, North Carolina and Homestead Air 
Force Base, Florida; and a Defense Logistics 
Agency headquarters at Fort Belvoir, Vir- 
ginia, in advance of appropriations. 

The Senate amendment contained a simi- 
lar provision (sec. 2405) that would extend 
this authority only to the Defense Logistics 
Agenoy headquarters at Fort Belvoir. 

The Senate recedes with an amendment 
that would provide a full authorization and 
authority to enter into contracts for the 
projects at Homestead Air Force Base, Flor- 
ida and Fort Belvoir, Virginia. 

The conferees prohibit the obligation of 
any funds for construction of the hospital at 
Homestead Air Force Base until the Sec- 
retary of the Air Force certifies to the con- 
gressional defense committees that the Air 
Force intends to retain this base in its active 
base structure. 

Special operations battalion headquarters, Fort 
Bragg, North Carolina (sec. 2406) 

The Senate amendment contained a provi- 
sion (sec. 2407) that would require a new bat- 
talion headquarters complex at Fort Bragg, 
North Carolina authorized in this act, to be 
used only as a headquarters for a special op- 
erations battalion. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Design for replacement facilities for Fitzsimons 
Army Medical Center (sec. 2407) 

The conferees recommend a provision that 
would direct the Secretary of Defense to 
enter into a contract within 30 days of enact- 
ment of this act for the preparation of a con- 
cept design for a 400-bed replacement facility 
for Fitzsimons Army Medical Center located 
at Aurora, Colorado. The concept design, or 
35 percent, would be reached by September 
30, 1992. 

The conferees are concerned that the Sec- 
retary has failed to proceed with the design 
of a replacement medical center even though 
an architectural engineering design team 
was selected in late 1990, and $27.5 million 
was included for that purpose in the plan- 
ning and design budget for the Defense Medi- 
cal Facilities Office. The conferees under- 
stand that the program for design (PFD) has 
been prepared but was not released. An eco- 
nomic analysis completed in 1987, and all up- 
dates to that document, found that a referral 
graduate teaching hospital at Fitzsimons 
Army Medical Center would generate signifi- 
cant savings ($39.0 million annually or $288.0 
million over the 25-year life cycle of a new 
facility). The conferees understand that the 
closure of Lowry Air Force Base in Denver 
would decrease the Fitzsimons workload by 
&bout 7 percent, or 30 beds, and would there- 
fore have little effect on the size of the new 
facility. 

The conferees direct the Secretary of De- 
fense to enter into a contract for the pre- 
liminary design of this complex within 30 
days after enactment of this act. With the 
completion of this design effort by the end of 
fiscal year 1992, the conferees intend that 
this initiative be mature enough to be in- 
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cluded in the fiscal year 1994 budget submis- 
sion. 


Authorization for unauthorized fiscal year 1991 
appropriations for U.S. Special Operations 
Command projects (sec. 2410) 

The Senate amendment contained a provi- 
sion (sec. 2406) that would authorize the con- 
struction of two projects for the U.S. Special 
Operations Command which were appro- 
priated in the Military Construction Appro- 
priations Act for Fiscal Year 1991, but which 
have not as yet been authorized. One project 
is an operations complex at Fort Bragg, 
North Carolina, authorized for $8.1 million. 
The other project is a land acquisition au- 
thorized for $2.0 million at a classified loca- 
tion within the United States. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Study of joint venture medical center, Alameda 
County, California 

The conferees note that the turbulence in 
the Defense Department's base structure is 
substantially affecting the military medical 
mission. Elsewhere in this act, the conferees 
direct the Assistant Secretary of Defense for 
Health Affairs to evaluate the military med- 
ical care needs of eligible populations which 
are adversely affected by the closure of mili- 
tary bases. In another provision, the con- 
ferees direct the Department of Defense to 
complete an ongoing evaluation of graduate 
military medical education and provide this 
study to the Congress prior to reallocating 
this important training. Finally, the con- 
ferees have for several years encouraged the 
Department of Defense to develop, where 
practical, joint DoD/Department of Veterans' 
Affairs health care facilities. 

Current and future base closings will have 
a major effect on the ability of the DoD to 
provide health care to active duty military 
personnel, their dependents, and the retiree 
community. At the same time, the conferees 
note that private sector hospital infrastruc- 
ture needs replacement or upgrade in many 
communities. 

The combination of these factors may 
make the concept of joint venture medical 
facilities among the private sector, the De- 
partment of Defense, and the Department of 
Veterans' Affairs an attractive alternative 
to unilateral medical facility modernization. 

For example, the conferees are aware that 
Letterman Army Medical Center in San 
Francisco is scheduled for closure, and the 
Naval Hospital, Oakland requires substantial 
investment for seismic upgrades. At the 
same time, the County of Alameda faces the 
need to replace two of its aging hospital fa- 
cilities. To meet current building and licens- 
ing codes and to provide adequate and safe 
surroundings for patient care and medical 
education, the county has proposed a joint 
venture medical center in which the county 
and Navy would cooperatively finance, con- 
struct, and operate a single medical complex 
on the existing 195 acre site of the Naval 
Hospital, Oakland. This complex would re- 
place all three hospitals and provide a com- 
plete range of diagnostic, treatment, and 
support services through a functionally 
interconnected complex of structures. 

The conferees believe that joint ventures 
warrant study and direct the Assistant Sec- 
retary of Defense for Health Affairs to evalu- 
&te the feasibility of the joint venture be- 
tween the Navy and Alameda County, and 
provide the congressional defense commit- 
tees the results of this evaluation no later 
than March 30, 1992. The conferees fully ex- 
pect the DoD to be prepared to address the 
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concept of joint venture medical facility 

modernizations during oversight hearings in 

1992. 

Replacement hospital, Fort Bragg, North Caro- 
lina 

The House bill would authorize $250.0 mil- 
lion for the construction of the Womack 
Army Medical Center at Fort Bragg, North 
Carolina. Section 2405 of the House bill 
would authorize the Secretary of Defense to 
enter into contracts for this project in ad- 
vance of appropriations. While construction 
of the hospital would not begin until fiscal 
year 1993, $15.0 million in site preparation 
would be available in fiscal year 1992, using 
funds from the Base Closure Account. 

The Senate amendment would not author- 
ize the construction of this hospital but 
would not prohibit the use of base closure 
funds for this purpose. While it supported the 
need for such a project, the Senate amend- 
ment expressed the belief that authorization 
of the project was premature since it had not 
been designed. Further, the decision to ex- 
pand graduate medical education functions 
at the new hospital was made without the 
benefit of an ongoing Defense Department 
evaluation of the long term need for and lo- 
cation of military graduate medical edu- 
cation. 

The House recedes. The conferees affirm 
the need for a replacement facility at Fort 
Bragg, and the expansion of current capabili- 
ties to better serve the surrounding patient 
catchment area. Consequently, the conferees 
direct the Department to use $15.0 million 
from the Base Closure Account to initiate 
site preparation in fiscal year 1992. 

The conferees, however, defer authoriza- 
tion of the construction of the medical cen- 
ter itself until the Department is able to pro- 
vide & proposal based upon at least 35 per- 
cent design, which ís scheduled to be com- 
pleted by December 1991. This level of design 
has been a general requirement for all 
projects requested by the Department, and is 
particularly important for large, complex 
structures such as the project proposed at 
Fort Bragg. The conferees also direct that 
any proposed expansion of graduate medical 
education at the Womack Army Medical 
Center be supported by the analysis of this 
function which is currently underway. The 
conferees direct the Secretary of Defense to 
provide the congressional defense commit- 
tees a copy of this evaluation no later than 
February 1, 1992. 

TITLE XXV—NATO 
FISCAL YEAR 1992 

The House bill would authorize $158,800,000 
for the U.S. contribution to the NATO Infra- 
structure program for fiscal year 1992. 

The Senate amendment would authorize 
$314,417,000 for this purpose. 

The conferees recommend $225,000,000 for 
this purpose. 

FISCAL YEAR 1993 

The House bill would authorize $158,500,000 
for the U.S. contribution to the NATO Infra- 
structure program for fiscal year 1993. 

The Senate amendment would authorize 
$226,200,000 for this purpose. 

The conferees defer an authorization for 
this purpose for fiscal year 1993. 

TITLE XXVI—GUARD AND RESERVE 
FISCAL YEAR 1992 

The House bill would authorize $564,826,000 
for military construction for the Guard and 
Reserve components for fiscal year 1992. 

The Senate amendment would authorize 
$451,115,000 for this purpose. 

The conferees recommend authorization of 
$613,712,000 for military construction for fis- 
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cal year 1992. This authorization would be 
distributed as follows: 


Army National Guard ........ $210,745,000 

Army Reserve .................... 106,507,000 

Navy/Marine Corps Reserve 56,900,000 

Air National Guard ........... 218,760,000 

Air Force Reserve . s 20,800,000 
FISCAL YEAR 1993 


The House bill would authorize $616,236,000 
for military construction for the Guard and 
Reserve components for fiscal year 1993. 

The Senate amendment would authorize 
$94,707,000 for this purpose. 

The conferees defer an authorization for 
this purpose for fiscal year 1993. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Expiration of authorizations (sec. 2701) 


The House bill contained a provision (sec. 
2701) that would provide a three-year author- 
ization for those projects authorized in titles 
XXI, XXII, XXIII, XXIV, and XXV of the bill. 
This provision provides one more year of au- 
thorization than had been provided pre- 
viously. 

The Senate amendment contained a simi- 
lar provision (sec. 2701) that would provide 
the same authorization period for these ti- 
tles as well as projects authorized in title 
XXVI. 

The House recedes with an amendment 
that would provide the same three-year au- 
thorizacion for construction and related 
projects previously authorized for fiscal 
years 1990 and 1991. The conferees believe 
that this longer period is appropriate in light 
of the increased turbulence in the base struc- 
ture, but expect that the majority of 
projects will be obligated during the year for 
which they are authorized. 

In taking this action, the conferees selec- 
tively excluded from extension projects 
which were previously authorized but no 
longer needed. 

For certain important projects initially 
authorized in fiscal years 1988 and 1989, the 
provision provides a one-year extension to 
enable contracts to be awarded. 

TITLE XXVIII—GENERAL PROVISIONS 


PART A—MILITARY CONSTRUCTION PROGRAMS 
AND MILITARY FAMILY HOUSING CHANGES 


LEGISLATIVE PROVISIONS ADOPTED 


Increased authority for use of operation and 
maintenance funds for acquisition and con- 
struction of reserve component facilities 
(sec. 2801) 

The Senate amendment contained a provi- 
Sion (sec. 2822) that would increase the 
threshold for operation and maintenance- 
funded minor construction projects for Re- 
serve components from $200,000 to $300,000. 
This change would adjust the threshold for 
inflation, and keep it parallel to the thresh- 
old applicable under a separate provision in 
this act for regular components. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Turn-key selection procedures (sec. 2802) 

The House bill contained a provision (sec. 
2802) that would make two changes in the 
legal authority to use one-step, turn-key 
construction contracting. The provision 
would repeal section 2862(b) of title 10, Unit- 
ed States Code, which limits each Service to 
three turn-key contracts per year, and sec- 
tion 2862(c) of title 10, United States Code, 
which provides an expiration date of October 
1, 1991. 

The Senate amendment contained & simi- 
lar provision (sec. 2852) that would make 
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similar changes, but would also permit the 

heads of defense agencies to manage the use 

of this authority without any further ap- 
proval from the Office of the Secretary of 

Defense. 

The Senate recedes. 

Permanent authority for long-term contract fa- 
cilities (sec. 2805) 

The Senate amendment contained a provi- 
sion (sec. 2823) that would extend for two 
years a test authority to enter into service 
contracts, which may include the provision 
of facilities for certain functions, The provi- 
sion also would require the Defense Depart- 
ment to solicit for any such contracts which 
were identified in its budget request and 
which were authorized for that purpose. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make this authority permanent. 

The conferees believe that use of this au- 
thority by the Department of Defense has il- 
lustrated that in certain instances, such 
services contracts are more cost-effective 
than the provision of such services by the 
government. 

In determining the scope of the govern- 
ment's liability for such initiatives and scor- 
ing for purposes of the Budget Enforcement 
Act of 1990, the conferees believe that only 
the facility component of these contracts 
should be scored in the first year. Since the 
principal purpose of these contracts is the 
provision of services, the committee believes 
that the majority of the expense which re- 
lates to the procurement of services should 
be scored annually. 

Permanent authority to lease military family 
housing near military installations (sec. 
2806) 

The Senate amendment contained a provi- 
sion (sec. 2824) that would extend the test au- 
thority in section 2828(g)(8) of title 10, United 
States Code, for two years, until September 
30, 1993. This provision would permit the De- 
partment of Defense to enter into long-term 
leases of family housing (the section 801” 
program) when this approach is more cost-ef- 
fective than military construction. 

In addition, this provision would limit 
such contracts to off-post sites, and would 
require that they be identified in the budget 
submission by location, number of units, and 
overall cost in terms of net present value, 
This procedure will clearly illustrate the 
scope of the authority's application in any 
fiscal year. The provision would also direct 
the solicitation under this authority of 
projects which were authorized for that pur- 


pose. 

The House bill contained no similar provi- 
slon. 

The House recedes with an amendment 
that would make this authority permanent. 
The conferees believe that when such 
projects are built on private land, the agree- 
ments meet the Office of Management, and 
Budget criteria for classification as ''oper- 
ation leases" rather than as “capital leases." 
As such, the conferees belleye that outlays 
should be scored annually as payments are 
made under these agreements. Budget au- 
thority sufficient to cover the government's 
termination liability should be scored ini- 
tially. 

Increased cost limitations for unspecified minor 
construction projects (sec. 2807) 

The Senate amendment contained a provi- 
sion (sec. 2826) that would amend section 2805 
of title 10, United States Code, to increase 
the threshold of unspecified minor construc- 
tion projects from $1.0 million to $1.5 mil- 
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lion. The provision would also increase the 
threshold for operation and maintenance- 
funded minor construction for the regular 
components from $200,000 to $300,000. These 
adjustments would return these thresholds 
to the approximate purchasing power of 1982, 
when they were last changed. 

aur House bill contained no similar provi- 
sion, 

The House recedes. 

Amendment of limitation on military family 
housing space (sec. 2808) 

The Senate amendment contained a provi- 
sion (sec. 2827) that would authorize the 
Services to convert basements, attics, and 
other space within existing or planned fam- 
ily housing to indoor recreation space in 
areas where harsh weather severely restricts 
outdoor activity. This additional living 
space, no more than 300 square feet, would 
not be counted in computing the authorized 
net floor area authorized under section 
2826(a) of the title 10, United States Code. 
The application of this provision would be 
applied uniformly among the armed forces in 
accordance with regulations prescribed by 
the Secretary of Defense. 

The House bill contained a provision (sec. 
2102(c)) that would waive the space limita- 
tion contained in section 2826 of title 10, 
United States Code, with regard to a general 
officer quarter authorized for construction of 
Fort Lee, Virginia. 

The House recedes with an amendment. In 
approving the Senate provision, the con- 
ferees direct that any modification and 
usage under this authority be in accordance 
with applicable construction and fire safety 
codes related to egress. The conferees further 
direct that implementing regulations specifi- 
cally address the compliance with such codes 
and that such regulations be provided to the 
Committees on Armed Services of the Senate 
and the House of Representatives no later 
than 120 days after enactment of this act. 

The conferees would further amend the 
current space limitation for military family 
housing in those instances in which the mili- 
tary Services elect to acquire existing hous- 
ing rather than constructing new homes. In 
such cases, if acquisition proves more cost 
effective over the useful life of the struc- 
tures compared to construction on military 
installations, the Services would be author- 
ized, for a period of three years, to exceed 
current space limitations by up to 20 percent 
for housing units acquired for military per- 
sonnel in the grades of 0-5 and below. This 
tests waiver is intended to take advantage of 
housing opportunities available due to un- 
usually favorable purchasing conditions near 
some military installations which are expe- 
riencing chronic housing shortages. 

The conferees remain concerned about the 
overall appropriateness of the current mili- 
tary family housing space standards. While 
acknowledging action by the Appropriations 
Committees of the Senate and the House of 
Representatives to prohibit construction of 
housing units in excess of these statutory 
limits, the conferees believe a thorough re- 
view of this issue is in order and direct the 
Secretary of Defense to complete such an 
evaluation. A report of findings and rec- 
ommendations shall be provided to the con- 
gressional defense committees by February 
1, 1992. In the meantime, the conferees do not 
intend to waive current law as it applies to 
housing construction on a case by case basis. 
If there is justification for amending the cur- 
rent space limitations for new family hous- 
ing constructed on military bases or secured 
through third party financing authorities, 
the conferees believe such changes should be 
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applied across the entire Defense Depart- 

ment. 

Military housing rental guarantee program (sec. 
2809) 


The Senate amendment contained a provi- 
sion (sec. 2831) that would extend the test au- 
thority contained in section 2821 note of title 
10, United States Code, to September 30, 1993. 
The provision would also require the Serv- 
ices to submit with their annual budget re- 
quests, the number of projects, as well as the 
location and scope, that they plan to pursue 
under this authority in the budget year. It 
would also direct the solicitation of projects 
under this authority which were authorized 
for that purpose. 

The House bill contained on similar provi- 
sions. 

The House recedes with an amendment 
that would make this authority permanent. 

The conferees believe that contracts under 
this authority are neither leases nor lease 
purchases, but rather a government assur- 
ance that housing to be constructed under 
such contracts will be occupied at a level not 
to exceed historical occupancy rates in the 
area, usually 97 percent. All cost of con- 
structing and maintaining the housing will 
be covered by the rent collected from indi- 
vidual housing occupants, rather than from 
the government. Since the government has 
no financial liability to the contractor other 
than its contingent liability should occu- 
pancy levels fall below the prescribed guar- 
anteed level, the committee believes that 
the scoring requirements of the Budget En- 
forcement Act of 1990 are met. 

PART B—DEFENSE BASE CLOSURE AND 
REALIGNMENT 
LEGISLATION PROVISIONS ADOPTED 
Amendments to the Defense Base Closure and 
Realignment Act of 1990 (sec. 2821) 

The Senate amendment contained a provi- 
sion (sec. 2801) that would amend the Defense 
Base Closure and Realignment Act of 1990 
(Public Law 101-510) in the following ways: 

(1) The time available to the Commission 
and to the General Accounting Office to ana- 
lyze and make recommendations concerning 
the closures and realignments recommended 
by the Secretary of Defense would be in- 
creased by one month. This would be accom- 
plished by establishing earlier deadlines for 
the Department of Defense to develop clo- 
sure criteria, publish a long-term force 
structure plan, and for the Secretary to 
make his recommendations to the Commis- 
sion. The revised deadline for the Secretary’s 
recommendations would be March 15, rather 
than April 15. 

In order to insure that the Commission has 
sufficient time to organize itself prior to re- 
ceiving the Secretary’s recommendations, 
the provision would require the President to 
submit to the Senate a complete slate of 
nominees for the Commission within the 
statutory deadlines in January 1993 and Jan- 
uary 1995 as a precondition for using the base 
closure procedures under the Act. 

(2) The provision would clarify the proce- 
dures the Commission must use in consider- 
ing for closure or realignment any installa- 
tions or activities outside the list rec- 
ommended by the Secretary. The Commis- 
sion would be required to identify such in- 
stallations and activities in the Federal Reg- 
ister at least 30 days prior to the submission 
of the Commission’s report to the President, 
and to hold public hearings concerning these 
additional installations. The legislation 
would make it clear that the Commission 
can add installations to the Secretary’s list 
of recommended actions only if the Commis- 
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sion determines that the Secretary deviated 
substantially from the published force struc- 
ture plan and final criteria. Any additions to 
the Secretary's list by the Commission 
would have to be consistent with the Depart- 
ment's force structure plan and the final cri- 
teria. 

(3) Under current law, no more than one- 
third of the Commission's staff may be de- 
tailed from the DoD. To further strengthen 
the independence of the staff, the legislation 
would provide the following additional limi- 
tations: (a) no more than one-fifth of the 
Commission's research and analysis staff 
could be detailed from DoD; (b) DoD person- 
nel who had been personally involved in the 
development of Department closure and re- 
alignment initiatives during the previous 12 
months could not be detailed to the Commis- 
Sion; (c) no employee of the Department 
could render performance reports on Com- 
mission staff detailed from the DoD for the 
period of their service to the Commission; 
and (d) no person detalled from the DoD 
could be assigned as the lead professional an- 
alyst with respect to a military Service or 
defense agency. 

(4) During 1992 and 1994, the Commission 
could retain a staff of no more than 15 indi- 
viduals whose tasks would be limited to 
those needed to prepare for the transition to 
the Commission's new membership in the 
following year. Members of the armed serv- 
ices and DoD civilian employees would be 
prohibited from serving on such transition 
staffs. 

(5) A key element to public support for the 
base closure process is the prompt disclosure 
to the Commission, the General Accounting 
Office, and Congress of all information used 
by the Department in making its rec- 
ommendations, including information about 
installations not on the list used for com- 
parative purposes. The provision would ex- 
pressly set forth the Department’s obligation 
to respond to any request from Congress, in- 
cluding a request from a committee or a 
Member of Congress, for any such informa- 
tion. Similarly, the provision would encour- 
age communications with the Defense Base 
Closure and Realignment Commission by ex- 
panding the applicability of prohibitions 
against interference with communications 
by members of the armed forces contained in 
section 1034 of title 10, United States Code. 

(6) The provision would make it clear that 
Congress intended, in enacting the Defense 
Base Closure and Realignment Act, to ex- 
clude from the Act's coverage those facilities 
used primarily for civil works, rivers and 
harbors projects, flood control, or other 
projects not under the primary jurisdiction 
of the Department of Defense. This aspect of 
the provision would have retroactive effect, 
ensuring that the Corps of Engineers civil 
works activities in the Commission’s 1991 
list are not subject to closure of realignment 
under the Act. This action would not have 
any effect on the balance of the Commis- 
sion’s recommendations which are subject to 
review by Congress under section 2904(b) of 
the Act. 

The House bill contained no similar provi- 
sion, 

The House recedes with an amendment 
that would clarify the parliamentary proce- 
dure by which the House of Representatives 
would consider a resolution of disapproval of 
the Commission’s recommendation. 

In recommending these amendments to the 
Base Closure and Realignment Act of 1990, 
the conferees reaffirm the view, expressed in 
the statement of the managers (H. Rept. 101- 
923) accompanying the Defense Base Closure 
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and Realignment Act of 1990, that actions 

taken under the Act would not be subject to 

the rulemaking and adjudication require- 
ments [of the Administrative Procedures 

Act] and would not be subject to judicial re- 

view.” 

This conference agreement would make it 
clear that Congress, in enacting the Defense 
Base Closure and Realignment Act of 1990, 
did not intend to include facilities used pri- 
marily in the civil works function of the U.S. 
Army Corps of Engineers. Facilities used pri- 
marily for that function include district and 
division offices of the Corps of Engineers and 
any other facility used primarily for civil 
works, rivers and harbors projects, flood con- 
trol, or other projects not directly support- 
ing the Department of Defense. This aspect 
of the provision would have retroactive ef- 
fect, ensuring that the Corps of Engineers 
civil works activities referred to in the Com- 
mission's July 1991 list would not be subject 
to closure or realignment under the Act. It is 
the conferees' view that any realignment of 
Corps of Engineers functions which may be 
outside those described in section 2821(h) of 
this act should be undertaken only if the 
Secretary of Defense determines that such 
realignments or closures would not adversely 
affect the performance of the civil works 
function of the Corps of Engineers, and 
would otherwise be justified on the basis of 
other considerations, such as mission re- 
quirements and cost effectiveness. 
Consistency of budget data (sec. 2822) 

The Senate amendment contained a provi- 
sion (sec. 2802) that would underscore the im- 
portance of base closure and realignment in- 
formation submitted to the Secretary of De- 
fense or to the Defense Base Closure and Re- 
alignment Commission. The provision would 
require persons in a position of responsibil- 
ity with respect to such submissions to cer- 
tify the accuracy and completeness of the in- 
formation. In addition, the provision would 
require the Defense Department, in the pres- 
entation of military construction requests, 
to use the same estimates for such projects 
that were used by the Department during the 
base closure and realignment process. In the 
event that there are any differences in 
project cost estimates (other than adjust- 
ments for inflation), the Department would 
be required to explain such differences in the 
budget justification material. In addition, 
the DoD Inspector General would investigate 
any project involving a significant difference 
between the estimates submitted to the 
Commission and the estimates in the budget 
request, to determine the reasons for the dif- 
ferences, including a determination as to 
whether any of the information submitted to 
the Commission was inaccurate, incomplete, 
or misleading in any material respect. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Eligibility for the homeowners assistance pro- 
gram in connection with base closures (sec. 
2823) 

The Senate amendment contained a provi- 
sion (sec. 2803) that would amend section 1013 
of the Demonstration Cities and Metropoli- 
tan Development Act of 1966 (Public Law 89- 
754) to expand the eligibility for benefits 
under the homeowners assistance program to 
military and federal civilian employees who 
transferred within three years of the an- 
nouncement of the closing of a military in- 
stallation. This expansion would protect 
homeowners who retained primary resi- 
dences near closing military bases, with the 
expectation of returning to serve at that lo- 
cation. 
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The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment 
that would establish identical eligibility re- 
quirements for military and civilian DoD 
employees, and would limit eligibility to in- 
dividuals who have been stationed at a clos- 
ing base during & period no more than three 
years prior to its announcement for closure. 
Environmental plan for Jefferson Proving 

Ground, Indiana (sec. 2824) 

The Senate amendment contained a provi- 
sion (sec. 2804) that would direct the Sec- 
retary of the Army to prepare an environ- 
mental plan for the environmental restora- 
tion and cleanup of the entire 55,000 acres of 
the Jefferson Proving Ground, Indiana. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that makes clear that this study does not 
interfere with, supplant or in any way 
supercede any environmental laws applicable 
to the Jefferson Proving Ground. 

Disposition of credit union facilities on military 
installations to be closed (sec. 2825) 

The Senate amendment contained a provi- 
sion (sec. 2805) that would authorize the Sec- 
retary of the military Service involved to 
convey to a credit union title to facilities on 
closing bases which were constructed with 
credit union funds. In such an event, the Sec- 
retary would provide the right of first re- 
fusal to such an institution to purchase the 
associated land, provided the retention of 
the credit union operation was consistent 
with the economic redevelopment plan devel- 
oped by the local community. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would stipulate that (1) any such land 
sales be at no less than fair market value, 
and (2) that the Secretary be authorized to 
convey to such credit unions facilities which 
have been significantly modified at the cred- 
it union’s expense for its own use. In this lat- 
ter case, the Secretary may sell such a facil- 
ity to the credit union at a cost determined 
by the Secretary which reflects the value of 
the facility prior to the credit union’s ren- 
ovation. 

Report on employment assistance (sec. 2826) 

The Senate amendment contained a provi- 
sion (sec. 2807) that would direct the Sec- 
retary of Defense, in coordination with the 
Secretary of Labor, to provide the Congress 
a report regarding the availability of em- 
ployment assistance for DoD civilian em- 
ployees who are affected by base closures or 
realignments under the Defense Base Closure 
and Realignment Acts of 1988 and 1990. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Funding for environmental restoration at mili- 
tary installations to be closed under the De- 
fense Base Closure and Realignment Act of 
1990 (sec. 2827) 

The House bill contained a provision (sec. 
2832) that would establish the Base Closure 
Account (created by the Defense Base Clo- 
sure and Realignment Act of 1990) as the ex- 
clusive source of funds for the environmental 
restoration of installations to be closed 
under this authority, beginning October 1, 
1992. The provision would also direct the De- 
partment of Defense to provide the Congress, 
as part of its budget submission, a report 
outlining the environmental restoration 
costs projected for each such closing instal- 
lation during the budget year and each of the 
succeeding four years. 
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The Senate amendment contained a simi- 
lar provision (sec. 2801(f)) that would take ef- 
fect upon enactment of this act. 

The Senate recedes with an amendment 
that would make this provision effective im- 
mediately upon enactment of this act. The 
conferees agree to adjust the funding level of 
this account for fiscal year 1992 to accommo- 
date its exclusive use for environmental res- 
toration. The conferees agree that the clean- 
up activities at closing bases, although fund- 
ed exclusively by the Base Closure Accounts 
rather than the Defense Environmental Res- 
toration Account, are nevertheless part of 
the defense environmental restoration pro- 
gram and should be managed as part of that 
program. 

LEGISLATIVE PROVISION NOT ADOPTED 
Conveyance of closed bases to neighboring com- 
munities 

The Senate amendment contained a provi- 
sion (sec. 2806) that would direct the Sec- 
retary of Defense to convey the land and fa- 
cilities constituting installations to be 
closed under the Defense Base Closure and 
Realignment Acts of 1988 and 1990 at no cost 
on a priority basis to local communities. 
This exception to the disposal procedures 
currently in effect would apply if such com- 
munities were to experience significant eco- 
nomic effects from such closures. The provi- 
sion would also alter the procedures affect- 
ing the environmental restoration, and 
would provide the President limited author- 
ity to waive certain installations from being 
disposed of in this manner. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees are sym- 
pathetic to the economic turbulence encoun- 
tered by communities that are adjacent to 
closing military installations. To minimize 
this hardship, base closure and related laws 
contain provisions to ease the burden of 
these closures on local communities. 

While the Senate provision highlights a 
number of obstacles to timely redevelopment 
of closing military installations, its pro- 
posed solutions raise a number of problems. 
The no-cost conveyance of surplus properties 
would deprive the federal government of rev- 
enues which have been estimated at $3.5 bil- 
lion over the next five years. The provision 
would also have oyerridden a number of laws 
which provide first consideration of surplus 
federal property to support such national 
priorities as the criminal justice system, 
substance abuse rehabilitation, and shelter 
for the homeless. Finally, the provision 
would have affected provisions of various en- 
vironmental laws, including the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act, and the Solid Waste 
Disposal Act. 

Inasmuch as this provision was not consid- 
ered by the committees of jurisdiction prior 
to its adoption by the Senate, the conferees 
believe that the issues it raises related to 
communities affected by closing military 
bases ought to be given careful scrutiny by 
these committees. The chairmen of the rel- 
evant communities of jurisdiction of the 
House of Representatives have therefore 
pledged to hold hearings on these matters, as 
soon as practicable in 1992, to examine legis- 
lative approaches to assist these commu- 
nities. 

PART C—LAND TRANSACTIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Acquisition of interests in land, Baldwin Coun- 

ty, Alabama (sec. 2831) 

The Senate amendment contained a provi- 

sion (sec. 2845) that would authorize the De- 
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partment of the Navy to acquire interest in 
approximately 60 acres of land within the 
runway clear zones at Outlying Landing 
Field Barin, Baldwin County, Alabama. 

'The House bill contained no similar provi- 
sion. 

The House recedes. The conferees note that 
no authorization of appropriation is required 
for this acquisition because funds are being 
provided through a transfer of $600,000 from 
the General Services Administration under 
that agency's Relocation and Asset Manage- 
ment Program. These funds represent ap- 
proximately half of the value of the sale of 
land which is not excess, but which is se- 
verely encroached from aviation activities 
associated with its current use as Outlying 
Landing Field Site 6, Naval Air Station 
Whiting Field, Alabama. 


Land conveyance, Lompoc, California (sec. 
2832) 

The Senate amendment contained a provi- 
sion (sec. 2847) that would authorize the Sec- 
retary of the Army to convey to the City of 
Lompoc, California, without. consideration, 
approximately 41 acres located at the U.S. 
Disciplinary Barracks, together with any im- 
provements on such property. This provision 
would extend a previous conveyance author- 
ity contained in the Military Construction 
Authorization Act for Fiscal Year 1985 (Pub- 
lic Law 98-407, 98 Stat. 1526), and require 
similar conditions regarding the use of the 
property for educational purposes. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Land exchange, Scott Air Force Base, Illinois 
(sec. 2833) 

The Senate amendment contained a provi- 
sion (sec. 2842) that would authorize the Seo- 
retary of the Air Force to enter into a value- 
for-value exchange of land and improve- 
ments at Scott Air Force Base, Tllinois. This 
authority would permit the Secretary to 
transfer title to a family housing complex 
located on the extremity of Scott AFB to the 
County of St. Clair, Illinois, in exchange for 
another site planned to be adjacent to the re- 
mainder of the base, upon which the country 
has committed to constructing a like num- 
ber of family housing units. 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees under- 
stand that a variety of details regarding 
local, state, and Defense and Transportation 
Department involvement in this venture 
have yet to be completed. The provision 
would establish a statutory basis upon which 
the Air Force could proceed with good faith 
negotiations towards this end. 

Land conveyance, New Bedford, Massachusetts 
(sec. 2834) 

The Senate amendment contained a provi- 
sion (sec. 2846) that would authorize the Sec- 
retary of the Army to convey two parcels of 
land in New Bedford, Massachusetts to the 
City of New Bedford. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment that would clarify the utility easement 
and right-of-way appurtenant, and that Mas- 
sachusetts law is the applicable statutory 
authority that governs what response ac- 
tions are to be taken on the parcels. 

Land exchange, Santa Fe, New Mexico (sec. 
2836) 

The Senate amendment contained a provi- 
sion (sec. 2841) that would authorize the Sec- 
retary of the Army to enter into a land ex- 
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change with the New Mexico State Armory 
Board in which the Army would convey its 
interest in the United States Army Reserve 
Center, Santa Fe, New Mexico, in exchange 
for approximately 13 acres of land which 
would be developed as a New Mexico Na- 
tional Guard complex. The Board would also 
design and construct a suitable replacement 
Reserve center and meet other conditions es- 
tablished by the Secretary to insure that the 
Army receives no less than fair market value 
for the site it conveys. 

— House bill contained no similar provi- 
sion. 

The House recedes. 


Revision of land conveyance authority, Naval 
Reserve Center, Burlington, Vermont (sec. 
2837) 

The Senate amendment contained a provi- 
sion (sec. 2843) that would amend section 2837 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510) re- 
garding the conveyance of a Navy Reserve 
Center to the City of Burlington, Vermont, 
and the construction of a replacement cen- 
ter, partially funded by the city. Because of 
favorable cost estimates, the provision would 
reduce the city's cash contribution from $1.5 
million to $800,000. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the effective date of this 
provision until January 1, 1993. The con- 
ferees expect the Navy to work with the City 
of Burlington to mitigate the ancillary costs 
to the city associated with this initiative. 
The conferees would support an arrangement 
whereby the city's contribution to the Navy 
is made gradually during the period of land 
acquisition and construction. 


Lease and development of certain real property, 
Norfolk, Virginia (sec. 2838) 

The House bill contained a provision (sec. 
2821) that would authorize the Secretary of 
the Navy to lease out the Willoughby site of 
the Norfolk Naval Base, Virginia to a private 
developer. In exchange, the developer would 
build, operate, and maintain specified facili- 
ties for Navy use, such as office space, or the 
developer could rehabilitate existing facili- 
ties. The value of the leased land will be the 
full cost to the United States of the trans- 
action. Therefore, this provision would re- 
sult in no additional spending. The Secretary 
must provide Congress with a plan for devel- 
opment of the property and wait 21 days be- 
fore entering into a lease which must be pub- 
licly advertised and competitively bid or ne- 
gotiated. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Lease at Hunters Point Naval Shipyard, San 
Francisco, California (sec. 2839) 


The conferees agree to a provision that 
would extend the authority provided to the 
Secretary of the Navy in the Military Con- 
struction Authorization Act for Fiscal Year 
1991 (Public Law 101-510) to lease the Hunters 
Point Naval Shipyard until November 5, 1992, 


Land exchange, Pearl Harbor, Hawaii (sec. 
2840) 

The conferees agree to a provision that 
would authorize the Secretary of the Navy to 
enter into a value-for-value land exchange 
with the City and County of Honolulu, Ha- 
wali, In exchange for approximately 43.8 
acres in Pearl City, Oahu, which is a portion 
of the Navy Drum Storage Area, the city and 
county would convey to the Navy approxi- 
mately 28.3 acres on Walawa peninsula, 
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Oahu. If the fair market value of the prop- 
erty conveyed by the Navy exceeds the value 
of the property conveyed by the city and 
county, including the costs of demolition 
and road access improvements, the dif- 
ference shall be deposited in a special fund 
established by section 204(h) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 485(h)) Under this provision, 
such funds would be available for real prop- 
erty maintenance and environmental res- 
toration, with an equal division between the 
installation and the Department of the 
Navy. 

Land conveyance, New London, Connecticut 

(sec. 2841) 

The conferees agree to & provision that 
would authorize the Secretary of the Navy to 
enter into a value-for-value exchange of as- 
Sets between the Department of the Navy 
and the State of Connecticut. Under this au- 
thority, the Navy would vacate a lease of a 
state-owned pier and cancel planned im- 
provements to that structure, and would 
convey to the state two acres of land adja- 
cent to the pier which will be excess to Navy 
requirements. To the extent that the fair 
market value of the assets conveyed by the 
Navy exceeds the value of the liabilities 
avoided by the Navy, the state shall deposit 
the difference in a special fund established 
by section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(h). Under this provision, such 
funds would be available for real property 
maintenance and environmental restoration 
within the Department of the Navy. 

PART D—PROHIBITIONS ON CERTAIN 
CONSTRUCTION 
LEGISLATIVE PROVISIONS ADOPTED 
Restriction on the use of U.S. funds for the relo- 
cation of the 401st Tactical Fighter Wing to 
Crotone, Italy (sec. 2851) 

The House bill contained a provision (sec. 
2811) that would prohibit the obligation or 
expenditure of funds available to the Depart- 
ment of Defense in connection with relocat- 
ing DoD functions located at Torrejon Air 
Base, Madrid, Spain, on June 15, 1989, to 
Crotone Alr Base, Italy, or any other loca- 
tion outside the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would prohibit the obligation of U.S. 
funds for the relocation of DoD functions 
from Torrejon Air Base to Crotone Air Base, 
Restriction on certain development at Fort Hun- 

ter Liggett, California (sec. 2852) 

The House bill contained a provision (sec. 
2812) that would direct the Secretary of the 
Army to prohibit any above ground con- 
struction in the nearly 340 acres of land sur- 
rounding the Mission San Antonio de Padua 
located on Fort Hunter Liggett in California. 
The provision would provide an exception for 
construction necessary to protect property 
eligible for inclusion on the National Reg- 
ister of Historic Places. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

PART E—MISCELLANEOUS 
LEGISLATIVE PROVISIONS ADOPTED 
Options on real property (sec. 2861) 

The Senate amendment contained a provi- 
sion (sec. 2830) that would amend section 2677 
of title 10, United States Code, to permit the 
Secretaries of the military departments to 
acquire an option to lease real property prior 
to obtaining approval to actually lease the 
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property. The value of the option could, in 
no case, be more than 12 percent of the ap- 
praised annual fair market rental value of 
the property. 

The provision would also require that prior 
to requesting any lease under section 2677, 
the Services screen assets of the Resolution 
Trust Corporation (RTC) to determine if 
property for sale or lease by this entity 
would present a more cost-effective alter- 
native than a commercial lease. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delete the authority to enter into 
options for leasing property prior to congres- 
sional approval. The conferees agree to re- 
tain the requirement that the military Serv- 
ices review the assets of the RTC prior to ac- 
quiring an option on real property. Any sub- 
sequent request for authorization of the ac- 
quisition shall include a certification that 
such a screening has occurred and a report 
concerning whether appropriate facilities 
within the RTC inventory were available, 
functional, and economically justified. 
Clarification of authority to lease non-ercess 

property (sec. 2862) 

The House bill contained a provision (sec. 
325) that would clarify the provisions of sec- 
tion 2667(b) of title 10, United States Code, 
pertaining to the leasing of non-excess prop- 
erty. 

The Senate amendment contained an iden- 
tical provision (sec. 2833). 

'The conferees wish to clarify that in deter- 
mining the "appropriate" value for leases 
under this authority, the consideration to 
the government in cash or other benefits 
shall be, at a minimum, the fair market 
value of the lease. The conferees wish to pro- 
vide flexibility to the Service Secretaries in 
making this determination, but in doing so, 
expect the aggregate value to be no less than 
the fair market value. 

Acquisition of land in support of special oper- 
ations forces and activities (sec. 2863) 

The Senate amendment contained a provi- 
sion (sec. 2834) that would authorize, on a 
one-year test basis, the expedited leasing and 
modification of facilities in support of spe- 
cial operations missions. The cost of each 
lease could not exceed $500,000 and the modi- 
fications or construction thereto could not 
exceed $750,000. A report on the use of this 
authority would be required by March 1, 1993. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would provide this authority until Sep- 
tember 30, 1993, and require report on its use 
annually beginning on March 1, 1993. The 
amendment would limit the application of 
this authority to no more than five leases in 
any year, and limit any such lease to a term 
of no more than 12 months. 

Law enforcement authority on the Pentagon 
Reservation (sec. 2864) 

The Senate amendment contained a provi- 
sion (sec. 2835) that would clarify the author- 
ity of DoD law enforcement officials on the 
Pentagon Reservation. The provision would 
provide the DoD the same statutory author- 
ity concerning law enforcement and security 
functions as is provided to the General Serv- 
ices Administration under 40 U.S.C. 318. 

The House bill contained no similar provi- 
sion. 

'The House recedes. 

Emergency repair to McConnell Air Force Base, 
Kansas (sec. 2865) 

The House bill contained a provision (sec. 

1040) that would express the sense of Con- 
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gress that the Secretary of Defense and the 
Secretary of the Air Force should make 
every effort to expeditiously repair the dam- 
age to McConnell Air Force Base, Kansas, 
caused by tornadoes on April 26, 1991. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize, under the authority of 
section 2854 of title 10, United States Code, 
the necessary repairs and replacement con- 
struction which have not already been ac- 
complished using available operations and 
maintenance funds. The conferees believe 
that this authority provides the most expedi- 
tious means to respond to emergency dam- 
age to government facilities and that appro- 
priated funds should be used to meet these 
needs, regardless of whether appropriated or 
nonappropriated funds were originally used 
to capitalize the damaged or destroyed fa- 
cilities. 

Study of tornado shelters (sec. 2866) 

The Senate amendment contained a provi- 
sion (sec. 2836) that would direct the DoD to 
evaluate the advisability of constructing tor- 
nado shelters on military installations lo- 
oo in areas where such storms are preva- 
ent. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Highway improvement, Pascagoula, Mississippi 
(sec. 2867) 

The Senate amendment contained a provi- 
sion (sec, 2206) that would add $5.0 million 
for the Navy’s contribution for planning and 
design of a replacement bridge near the 
Navy’s new homeport at Pascagoula, Mis- 
sissippi. 

The House bill contained no similar provi- 
sion. 

The House recedes. The conferees direct 
the Secretary of the Navy to report to the 
Committees on Armed Services of the Senate 
and the House of Representatives not later 
than January 15, 1992 on the status of the de- 
sign and the plans for replacing the Highway 
90 bridge near the homeport at Pascagoula, 
Mississippi. 

Requirements to study basing of new weapon 
systems (sec. 2868) 

The Senate amendment contained two pro- 
visions regarding the past and prospective 
basing evaluations of the B-2 bomber. Sec- 
tion 2310 would prohibit the Secretary of the 
Air Force from entering into any contracts 
for the design or construction of facilities re- 
lated to the basing of the B-2 aircraft until 
180 days after the Secretary of Defense sub- 
mits to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives a report containing: (1) all basing op- 
tions for the B-2; (2) the sites planned for or 
selected for locating these aircraft; and (3) a 
cost comparison of the basing of the B-2 at 
Whiteman Air Force Base and any follow-on 
bases compared to all existing Strategic Air 
Command bases, including those scheduled 
for closure. 

Section 1145 would specifically address the 
analysis needed prior to selection of any ad- 
ditional B-2 main operating bases and direct 
that former Strategic Air Command bases 
such as Forbes Air Force Base, Kansas, be in- 
cluded in such an evaluation. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would expand the scope of these provi- 
sions to include the beddown of all major 
weapon systems. The conferees reaffirm 
their support for that part of the statement 
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of the managers (H. Rept. 101-923) accom- 
panying the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
that directed the Department of Defense to 
provide a full siting plan for each new major 
weapon system when the first increment of 
military construction is requested to support 
that system. To date, such system wide 
plans have not been provided. 

The amendment to the Senate provision 
would direct that such system wide beddown 
plans and associated construction costs be 
provided with the budget request for the ini- 
tial increment of construction. For those 
systems such as the B-2 and C-17 aircraft, 
which are already being fielded, the con- 
ferees direct that full siting plans for these 
systems be provided with the fiscal year 1993 
amended budget request. 

The conferees direct the Department to in- 
clude in the rationale for any further B-2 
basing an analysis of all strategic bases, in- 
cluding those scheduled for closure or those 
which, like Forbes Airport, formerly sup- 
ported strategic operations. 

Technical amendments (sec. 2869) 

The House bill contained a provision (sec. 
2831) that would make technical changes in a 
number of provisions of title 10, United 
States Code. Each of these provisions appear 
to be unconstitutional under the ruling of 
the Supreme Court in Immigration and. Natu- 
ralization Service v. Chadha, 462 U.S. 919 
(1983). The changes would eliminate any 
doubt about the provisions’ constitutional- 


ity. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Initiation of construction of Phoeniz, Arizona, 
and vicinity project 
(sec. 2870) 

The conferees direct the Secretary of the 
Army to utilize funds appropriated for the 
Phoenix, Arizona, and vicinity project in the 
Water Development Appropriations Act for 
Fiscal Year 1992 (Public Law 102-104) to cover 
three segments of the Arizona Canal Diver- 
sion Channel through the city of Phoenix 
and Town of Paradise Valley, Arizona, in 
order to mitigate the damage caused by con- 
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struction of the project and to rehabilitate 
the area for its previous use. The cover work 
shall be contingent upon 10 percent local 
cost-sharing by the City of Phoenix and 
Town of Paradise Valley, and shall not con- 
stitute a precedent with respect to covers for 
other projects where such work may only 
represent aesthetic enhancement. The au- 
thorization in this section shall expire Sep- 
tember 30, 1993. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Major military repair projects 

The House bill contained a provision (sec. 
2804) that would provide that major military 
repair projects costing in excess of $50,000 
would be transferred from the operation and 
maintenance accounts to the military con- 
struction accounts in fiscal year 1992 and fu- 
ture years. The DoD recommended this ini- 
tiative begin in fiscal year 1993. The House 
bill would accelerate this transfer by one 
year. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The conferees direct 
the Department of Defense to continue to 
evaluate this proposal and, if appropriate, re- 
submit it as a part of the fiscal year 1993 
amended budget submission. If a decision is 
made to resubmit the proposal, the conferees 
expect the Secretary of Defense to develop 
clear instructions to the military Serivices 
and defense agencies for its implementation. 
The effect of such a proposal on local com- 
manders' flexibility to meet a full spectrum 
of facility needs within such a funding struc- 
ture should be carefully considered. Because 
of the deteriorated state of the installation 
infrastructure, the conferees believe it 1s im- 
perative that repair and maintenance re- 
Sources be used only for that purpose, re- 
gardless of whether the funding remains in 
the operation and maintenance accounts or 
is shifted to the military construction ac- 
counts. 

Transfer authority 

The Senate amendment contained two pro- 
visions (secs. 2503 and 2523) that would per- 
mit the transfer of unobligated funds author- 
ized for the U.S. contribution to the NATO 
Infrastructure Program for fiscal years 1992 
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and 1993, to be used to carry out construction 
authorized for the defense agencies military 
construction programs. 

The House bill contained no similar provi- 
sions. 


The Senate recedes. 


Permanent authority to obligate certain funds 
under the homeowners assistance pro- 
gram 


The Senate amendment contained a provi- 
sion (sec. 2828) that would repeal a Septem- 
ber 30, 1991 expiration date for the use of 
funds transferred from the Base Closure Ac- 
count to the Homeowners Assistance Ac- 
count (HOA). Since the HOA 1s a revolving 
fund used to provide assistance to Defense 
Department employees who are adversely af- 
fected by the closure of military installa- 
tions, eliminating the expiration date of 
these funds will permit their continued use 
of base closures generate increased calls 
against the HOA. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees direct 
the Secretary of the Army to provide to the 
congressional defense committees, no later 
than March 1 of each year, a report which 
outlines the status of the homeowners assist- 
ance program, its current assets and liabil- 
ities, and the anticipated use of the HOA 
during the budget year. 

Modification of authority for indemnification of 
landlords of armed forces personnel and 
related collection authority 


The Senate amendment contained a provi- 
sion (sec. 2832) that would amend section 1055 
of title 10, United States Code, to clairfy the 
indemnification authority of military com- 
manders to make the government whole 
when it has reimbursed landlords for dam- 
ages to property caused by military person- 
nel or their families. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees are con- 
cerned that this provision, if adopted, would 
interfere with the serivce member's right to 
due process. 
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ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALASKA 
ALASKA 
ALASKA 
ALASKA 
ALASKA 
ALASKA 
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SERVICE 


AIR FORCE 
AIR FORCE 
ARMY NAT GRD 
ARMY MAT GRD 
AIR WAT GRD 


ARMY 
ARMY 
ARMY 
ARMY 
WAVY 


WAVY 

WAVY 

WAVY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
DEFEWSE AGENCIES 
AIR WAT GRD 
AIR WAT GRD 
AIR WAT GRD 


INSTALLATION 


ANNISTON ARMY DEPOT 
ANNISTON ARMY DEPOT 
ANNISTON ARMY DEPOT 
FORT RUCKER 

FORT RUCKER 
REDSTONE ARSENAL 
REDSTONE ARSENAL 
GUNTER AFB 

GUNTER AFB 
DANMELLY FIELD 
DANMELLY FIELD 
DANNELLY FIELD 
FORT GREELY 

FORT RICHARDSON 

FT J M WAINWRIGHT 
FT J M WAINWRIGHT 


PROJECT 


AMMUNITION DEMILITARIZATION FAC PHI 
AMMUNITION DEMILITARIZATION SUPPORT FAC...... 
MISSILE MAINTENANCE FACILITY................. 
AVIATION MAINTENANCE HANGAR.................. 


ADMINISTRATION FACILITY...................... 
AMMUNITION HANDLING INSTRUCTION FACILITY..... 


SENIOR NCO ACADEMY SUPPORT FACILITIES........ 


UPGRADE PHYSICAL FITNESS CENTER. ......... 
BATTLE SIMULATION FACILITY................... 
UNIT CHAPEL.................................. 


ADAK MAVAL SECURITY GROUP ACTIVITY BACHELOR ENLISTED QUARTERS................... 
ADAK NAVAL SECURITY GROUP ACTIVITY CLASSIC WIZARD FACILITY ADOITION......:/..... 


AMCHITKA ISLAND FLEET SURVEILLANCE SUPPLY PIER.................................. 
ANCHORAGE WAVAL SECURITY GRP SUPPOROPERATIONS BUILDING CLASSIC OWL.............. 
SHEMYA NAVAL SECURITY GROUP SUPPORTOPERATIONS BUILDING CLASSIC ..... 
RANGE CONTROL FACILITY....................... 
TRANSIENT ENLISTED PERSOWWEL QUARTERS........ 


EIELSON AFB 
EIELSON AFB 
EIELSON AFB 
ELMEWDORF AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 
SHEMYA AFB 


MUNITIONS MAINTENANCE CONTROL FACILITY....... 
AIR FREIGHT TERMINAL......................... 
HAZARDOUS MATERIALS STORAGE FACILITY......... 


U.S. COAST GUARD SUPPORT CENTER,KODSOF COLD WEATHER TRAINING FACILITY........... 


EICSON AFB 
KULIS ANGB 
KULIS ANGB 


SQUADRON OPERATIONS.......................... 
ADD/ALT AVIONICS/ECM SHOP.................... 
ADD/ALT SQUADRON OPERATIONS FAC.............. 


BUDGET 
REQUEST 


S. PASSED 


(7,000) 
(3,750) 

0 

0 

0 
(7,200) 

0 

0 
(4,500) 
(12,800) 
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10:08 AM 
BUDGET 
# 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST 
3 1 ALASKA AIR MAT GRD KULIS ANGB ALTER HELICOPTER MAINTENANCE FACILITY........ 1,200 
35 1 ALASKA AIR NAT GRD KULIS ANGB FIRE STATION................................. 0 
36 1 ARIZONA ARMY FORT HUACHUCA APPLIED INSTRUCTION FACILITY................. 9,500 
37 1 ARIZONA ARMY FORT HUACHUCA HARDSTAND/TACTICAL EQUIPMENT SHOP............ 4,400 
38 1 ARIZONA ARMY FORT MUACHUCA MODIFIED RECORD FIRE RANGE................... 1,500 
39 1 ARIZONA ARMY FORT HUACHUCA NCO ACADEMY.................................. 2,600 
40 1 ARIZONA AIR FORCE DAVIS-MONTHAN AIR FORCE BASE WASTE WATER TREATMENT FACILITY............... 0 
41 1 ARIZONA AIR FORCE LUKE AFB ALTER WASTEWATER TREATMENT FAC............... 6,000 
42 1 ARIZONA AIR FORCE LUKE AFB CONSTRUCT COURSEWARE TRAINING FACILITY....... 2,800 
431 ARIZONA AIR FORCE WILLIAMS AFB SPECIALIZED UPT MAINTENANCE SUPPORT .......... 5,700 
44 1 ARIZONA ARMY MAT GRD MARANA AVIATION MAINTENANCE FACILITY................ 0 
45 1 ARIZONA ARMY MAT GRD PHOENIX ARMORY, ADDITION (STARC)..................... 984 
46 1 ARIZONA AIR NAT GRD LIBBY AAF UPGRADE RUNWAY LIGNTS........................ 0 
47 1 ARIZONA AIR MAT GRD TUCSON INTERNATIONAL AIRPORT NEW HANGAR, 162WD TACTICAL FIGHTER GROUP... .. 0 
48 1 ARKANSAS DEFENSE AGENCIES LITTLE ROCK HOSPITAL LIFE SAFETY UPGRADE................. 690 
49 1 CALIFORNIA ARMY FORT HUNTER LIGGETT BARRACKS MODERNIZATIOM....................... 4,700 
50 1 CALIFORNIA ARMY FT IRWIN BATTERY MAINTENANCE FACILITY................. 670 
511 CALIFORNIA ARMY FT IRWIN COMPANY OPERATIONS FACILITIES (3)...........- 2,300 
52 1 CALIFORNIA ARMY FT IRWIN FIXED LAUNDRY... oorr eo eroe eer Poo obooP so 2,450 
53 1 CALIFORNIA ARMY FT IRWIN RATIONS WAREHOUSE............................ 2,700 
54 1 CALIFORNIA ARMY FT IRWIN TACTICAL EQUIPMENT SHOP...................... 2,200 
55 | CALIFORNIA ARMY SIERRA ARMY DEPOT LAND ACQUISITION............................. 1,950 
56 1 CALIFORNIA NAVY CAMP PENDLETON AMPHIBIOUS TASK FORCBACHELOR ENLISTED QUARTERS................... 5,750 
571 CALIFORNIA WAVY CAMP PENDLETON AMPHIBIOUS TASK FORCLANDING CRAFT AIR CUSHION COMPLEX-IWCR IV.... 12,000 
58 1 CALIFORNIA WAVY CAMP PENDLETON MARIWE CORPS AIR STAAIRCRAFT FIRE AWD RESCUE STATION ADDITION.... 650 
59 1 CALIFORNIA NAVY CAMP PENDLETON MARINE CORPS AIR STAOPERATIONAL TRAINER FACILITY ADDITION........ 1,360 
60 1 CALIFORNIA WAVY CAMP PENDLETON MARIWE CORPS BASE ARMORY ADDITION AND MOTOR TRANSPORT FAC...... 1,460 
611 CALIFORNIA WAVY CHINA LAKE WAVAL WEAPONS CENTER INTEGRATED NAVAL AIR DEFENSE FACILITY........ 0 
62 1 CALIFORNIA WAVY CONCORD NAVAL WEAPONS STATION bb 0 
63 1 CALIFORNIA NAVY CORONADO MAVAL AMPMIBIOUS BASE SMALL CRAFT BERTHING PIER.................... 1,600 
64 1 CALIFORNIA NAVY FALLBROOK NAVAL WEAPONS STATION MISSILE PRODUCTION FACILITY.................. 0 
65 1 CALIFORNIA WAVY MIRAMAR WAVAL AIR STATION CASS TRAINING BUILDING ADOITION.............. 2,000 
66 1 CALIFORNIA NAVY MIRAMAR MAVAL AIR STATION MAINTENANCE HANGAR ALTERATIONS............... 1,250 
67 1 CALIFORNIA NAVY MONTEREY NAVAL POSTGRADUATE SCHOOL FIRE PROTECTION SYSTEM....................... 2,900 
68 1 CALIFORNIA NAVY NAVAL POSTGRADUATE SCHOOL (MPS) INSTRUCTION BLDG............................. 0 
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1/0 LOCATION 


CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
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INSTALLATION PROJECT 

PORT HUENEME NAVAL CONSTR BATTALIONBACHELOR ENLISTED QUARTERS (INCREMENT 1)..... 
PORT HUENEME NAVAL CONSTR BATTALIONCHILD DEVELOMENT CENTER ADOITION............. 
PORT MUENEME NAVAL CONSTR BATTALIONCONSTRUCTION BATTALION CTR OPERATIONS FAC.... 
SAM DIEGO FLEET COMBAT TRNG CTR PACAPPLIED IMSTRUCTRUCTION BUILDING ADDITION.... 
SAN DIEGO NAVAL STATION MESS MALL IMPROVEMENTS....................... 
SAN DIEGO NAVAL STATION SHIP DEMAGNETIZING FACILITY............ 
SAM DIEGO NAVAL SUBMARINE BASE BACHELOR ENLISTED QUARTERS............. 
SAN DIEGO MAVAL SUPPLY CENTER FIRE PROTECTION SYSTEM................. 
SAM DIEGO MAVAL SUPPLY CENTER 
SAM DIEGO PUBLIC WORKS CENTER 
SAM DIEGO PUBLIC WORKS CENTER 
SEAL BEACH NAVAL WEAPONS STATION 


AUTOMOTIVE VEHICLE MAINTEWANCE SHOP.... .. 


VALLEJO MARE ISLAND NAVAL SHIPYARD COMPUTER OPERATIONS CENTER................... 
VALLEJO MARE ISLAND NAVAL SHIPYARD ROAD REALIGMMENT............................. 


BEALE AFB ALERT CREW READINESS CENTER.................. 
BEALE AFB : COVERED AIRCRAFT WASHRACK.................... 
CASTLE AFB 


CASTLE AIR FORCE BASE 
CASTLE AIR FORCE BASE 


ADD/ALTER WEAPONS/RELEASE SYS SHOP/STORAGE... 
CHILD CARE CENTER ADDITION... ..... 
TANKER RAMP LIGHTING......................... 


CASTLE AFB WAR READINESS SPARE KITS (WRSK) WAREHOUSE.... 
EDWARDS AFB ALTER DORMITORIES............................ 
EDWARDS AFB UPGRADE ELECTRIC DISTRIBUTION SYSTEMT........ 
MARCH AFB COMBAT ARMS TRAINING FACILITIES. ...oooooooo.. 
MARCH AFB DORMITORY.................................... 
SIERRA DEPOT MUNITIONS MAINTENANCE FACILITY............... 
TRAVIS AFB ADD TO AWD ALTER ELECTRIC SUBSTATION......... 
TRAVIS AIR FORCE BASE ALTER DORMITORIES............................ 
TRAVIS AFB C-141 ADD/ALTER FLIGHT SIM TRAINING FAC...... 


TRAVIS AIR FORCE BASE 
TRAVIS AIR FORCE BASE 


CHILD DEVELOPMENT ENTE k 
CONSOLIDATED SUPPORT CENTER.................. 


TRAVIS AFB FIELD TRAINING FACILITY...................... 
TRAVIS AFB RELOCATE JET FUEL PIPELINE............. sesse. 
TRAVIS AFB SOUND SUPPRESSOR SUPPORT FACILITY............ 
VANDENBERG AFB LAND ACQUISITION PHASE l1.................... 
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1/0 LOCATION 


CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 


10:08 AM 


SERVICE 


DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 

ARMY WAT GRD 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
ARMY MAT GRD 
AIR WAT GRO 

AIR WAT GRD 

AIR WAT 

AIR WAT GRD 

AIR FORCE RESERVE 
WAVY 


WAVY 
AIR MAT GRD 
AIR WAT GRD 


INSTALLATION 


PROJECT 


DEFENSE LANGUAGE INSTITUTE - MONTERGENERAL INSTRUCTIONAL BUILDING............... 


CAMP PENDLETON 

FT. ORD 

NAVAL AMPHIBIOUS BASE, CORONADO 
SAN DIEGO NAVAL TRAINING CENTER 
STOCKTON 

TRACY DEFENSE DEPOT 

TRAVIS 

CAMP ROBERTS 

VARIOUS 

FORT CARSON 

FORT CARSON 

PUEBLO DEPOT ACTIVITY 

BUCKLEY ANG BASE 

BUCKLEY ANG BASE 

BUCKLEY ANG BASE 

CHEYENNE MT COMPLEX AFB 

FALCON AFS 

PETERSON AFB 

PETERSON AFB 

PETERSON AFB 

US AIR FORCE ACADEMY 
FITZSIMMONS ARMY HOSPITAL 
LONGMONT 

BUCKLEY ANGB 

BUCKLEY ANGB 

BUCKLEY ANG BASE 

BUCKLEY ANG BASE 

PETERSON AFB 

MEW LONDON MAVAL SUBMARINE BASE 
NEW LONDON MAVAL SUBMARIWE BASE 
NEW LONDON MAVAL SUBMARINE BASE 


SOF TRAINING COURSE COMPLEX.................. 
HOSPITAL ADDITION............................ 
SOF COMBATANT OPERATIONAL STORAGE BLG........ 
MEDICAL/DENTAL CLINIC REPLACEMENT............ 
FLEET HOSPITAL PREPOSITIONING FACILITY....... 
WATER WELLS.................................. 
ARMED SERVICES WHOLE BLOOD FACILITY.......... 
RANGE, (KD) KNOW DISTANCE REHAB.............. 
ARMORY MAINTENANCE PROGRAM................... 
FLIGHT SIMULATOR BUILDING.................... 
INFORMATION SYSTEMS FACILITY................. 
AMMUNITION DEMILITARIZATION SUPPORT FAC...... 
ADD TO AEROSPACE DATA FACILITY............ ... 
ADD TO AND ALTER TECHMICAL SUPPORT FAC....... 
ADD TO SATELLITE COMMUNICATION GROUND TERM... 
BOUNDARY FENCE............................... 
FIRE STATION................................. 
ADD TO AND ALTER DORMITORY PHASE II.....*.... 
CENTRALIZED INTEGRATION SPT FAC (PHASE 1).... 
CHILD DEVELOPMENT CENTER..................... 
CONSOLIDATED EDUC & TRNG FAC, PHASE Il....... 
LIFE SAFETY UPGRADE.......................... 
ORGANIZATIONAL MAINTENANCE SHOP.............. 
ADD/ALTER AIRCRAFT ENGINE SHOP............... 
POWER CHECK PAD W/SUPPRESSOR................. 
ALTER AIRCRAFT MAINTENANCE HANGAR............ 
CONSTRUCT VEHICLE MAINTENANCE COMPLEX........ 
SURVIVAL EQUIP/LIFE SUP...................... 
FIRE STATIOW................................. 
FUEL TANKS REPLACEMENT....................... 
RELIGIOUS EDUCATION CEE . 


NEW LONDON SUBMARINE SUPPORT FACILISUBMARINE INTERMEDIATE MAINT FAC MODERN...... 


BRADLEY FIELD 
BRADLEY AIR NATIONAL GUARD BASE 


JET FUEL STORAGE COMPLEX..................... 
UPGRADE FACILITIES........................... 


BUDGET 
REQUEST 


6,000 
4,900 


H. PASSED 


6,000 
4,900 
2,200 
2,100 
17,500 
22,000 


6,000 
4,900 
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AGREEMENT 
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1/0 LOCATION 


DELAWARE 
DELAMARE 
DELAWARE 
DELAWARE 
DISTRICT OF COLUMBIA 
DISTRICT OF COLUMBIA 
DISTRICT OF COLUMBIA 
DISTRICT OF COLUMBIA 
DISTRICT OF COLUMBIA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 


SERVICE 


AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR NAT 

WAVY 

WAVY 

AIR FORCE 

ARMY WAT GRD 
NAVY RESERVE 
WAVY 

WAVY 

WAVY 

WAVY 

NAVY 

WAVY 

WAVY 

WAVY 

WAVY 

WAVY 

NAVY 

NAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION PROJECT 

DOVER AFB ADD TO AWD ALTER AIRCRAFT MAINTEMANCE SHOP... 
DOVER AIR FORCE BASE CHILD CARE FACILITY.......................... 
DOVER AFB DORMITORIES.................................. 


GREATER WILMINGTON AIRPORT COMPOSITE OPERATIONS & TRAINING FAC...... 
WASHINGTON COMMANDANT NAVAL DISTRICCHILD DEVELOPMENT CENTER..................... 
WASHINGTON COMMANDANT MAVAL DISTRICHAZARDOUS WASTE STORAGE FACILITY............. 
BOLLING AIR FORCE BASE BASE ENGINEER COMPLEX PHASE ll... 
FORT BELVOIR “AVM AASF ADDITIONM............................ 
MAVAL AIR FACILITY WASHINGTON HANGER ADOITION......... .. 
JACKSONVILLE MAVAL AIR STATION AMTEC FACILITY............................... 
JACKSONVILLE NAVAL AVIAION DEPOT INDUSTRIAL WASTE TREATMENT FACILITY.......... 
MAYPORT MAVAL STATION CHILD DEVELOPMENT CEMNTER..................... 
MAYPORT NAVAL STATION HAZARDOUS WASTE STORAGE FACILITY............. 
ORLANDO MAVAL TRAIMING CENTER BARRACKS..................................... 
ORLANDO NAVAL TRAINING CENTER CHILD DEVELOPMENT CENTERS.................... 
ORLANDO NAVAL TRAINING CENTER COLO STORAGE WAREHOUSE....................... 
ORLANDO MAVAL TRAINING CENTER MESS MALL.................................... 
PANAMA CITY NAVAL COASTAL SYSTEMS CBACHELOR ENLISTED QUARTERS..........- .. 
PANAMA CITY NAVAL COASTAL SYSTEMS CMESS HALL.............................: .. 
PENSACOLA MAVAL AIR STATION 
PENSACOLA MAVAL SUPPLY CENTER 
CAPE CAMAVERAL AFS 


COLD STORAGE WAREMOUSE....................... 
CENTAUR CRYOGENIC TANKING FACILITY........... 


"^n!!! 


EGLIN AFB OPERATIONS AND COMMUNICATIONS FACILITY....... 
HOMESTEAD AFB ALTER DORMITORIES............................ 
TYNDALL AFB 


EGLIN AUX FIELD 3 
EGLIM AUX FIELD 9 
EGLIN AUX FIELD 9 
EGLIN, 9 

EGLIN AUX FIELD 9 
EGLIN AUX FIELD 9 
EGLIN AUX FIELD 9 
HOMESTEAD AFB 


JACKSONVILLE DEF FUEL SPRT POIMT 


SOF ADAL MUNITIONS COMPLEX................... 


ADD TO AND ALTER CHILD DEVELOMENT CTR........ 
ADD/ALTER AIRCRAFT ENG INSP/REPAIR SHOP...... 
ENLISTED DORMITORY........................... 
SOF ADD/ALTER AIRCFT SUP EQUIP SHOP/STOR..... 
SOF AFSOC HDO'S ANNEX FACILITY............... 
SOF SPECIAL OPERATIONS SCHOOL................ 
HOSPITAL, PHASE I[............................ 
FIRE PROTECTION SYSTEM....................... 


PENSACOLA DEFENSE FUEL SUPPORT PNT FUEL TANKAGE................................. 


A 
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176 
175 
176 
177 
178 
179 
180 
181 
182 
183 


1/0 LOCATION 


FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
FLORIDA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORCIA 
GEORGIA 
GEORGIA 
HAWAII 

HAWAII 

HAWAII 

HAWAII 

HAWAII 


10:08 AN 


SERVICE 


DEFENSE AGENCIES 
ARMY NAT GRD 
ARMY MAT GRD 
ARMY NAT GRD 
ARMY WAT GRD 

AIR NAT GRD 

AIR FORCE RESERVE 
ARMY 

ARMY 


AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR 
AIR 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
MAVY RESERVE 

AIR FORCE RESERVE 


INSTALLATION 


TYNDALL 

CAMP BLANDING 

CAMP BLANDING 

CAMP BLANDING 
WAUCHULA 

JACKSONVILLE 
HOMESTEAD AFB 

FORT BENNING 

FORT 

FT STEWART/HUNTER AAF 
KINGS BAY NAVAL SUBMARINE BASE 
KINGS BAY WAVAL SUBMARIME BASE 
MCINTOSH COUNTY 
ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 


ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

FORT BENNING 

FORT STEWART 

WAS ATLANTA 
DOBBINS AFB 

FORT SHAFTER 

FORT SHAFTER 
SCHOFIELD BARRACKS 
BARBERS POINT WAVAL AIR STATION 


PROJECT 


MEDICAL LOGISTICS FACILITY................... 


MAC RANGE.................................... 
ARMORY 

VEHICLE MAINTENANCE.......................... 
PARARESCUE OPERATIONS........................ 
GENERAL INSTRUCTION FACILITY................. 
EWERGY MONITORING AND CONTROL SYSTEM......... 
AUTOMATED RECORD FIRE KA? 
GENERATOR TEST BUILDING ADOITION............. 
TRIDENT TRAINING COMPLEX ADDITION ............ 
LAND ACQUISITION PHASE 1III . 
ADD TO AND ALTER ALERT CREW FACILITY......... 
ALTER TACTICAL TRAINING FACILITY 

BASE ENGINEER COMPLEX PHASE ll 
EXTEND UTILITIES/COMM SYSTEM 

FLIGHT SIMULATOR............................. 
INDUSTRIAL WASTEWATER OUTFALL LIME......*.... 
JSTARS AUTOMATIC TEST FACILITY............... 
JSTARS ADD TO AND ALTER SQUAD OPS FAC........ 
JSTARS ADO/ALTER AIRCRAFT MAINT UNIT FAC..... 
JSTARS CONST (AGS) BASE SUPP & EQUIP WARENOUS 
JSTARS MISSION SIMULATOR & SOFTWARE SPT FAC.. 
JSTARS TACTICAL TRAINING SQUADROM FACILITY... 
MISSION SIMULATOR/SOFTWARE SPT FAC........... 
PARACHUTE DRYING FACILITY 

DIAMOND ELEMENTARY SCHOOL (Sec. 6) 
GSE SHOP..................................... 
L'A UEũw c 
CHILD DEVELOPMENT CENTER..................... 
FIRE STA v9. 
SUPPLY SERVICE & ADMINISTRATION BLDG......... 
BACHELOR ENLISTED QUARTERS MODERNIZATION..... 


HONOLULU MAVAL COM AREA MASTER STA BACHELOR ENLISTED QUARTERS MODERNIZATION..... 


2,150 
3,650 


I66I “ET 4aquanon 


SS(00H—G3OO33 'IVNOISSTHONOO 


66618 


218 
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221 
222 


224 


226 
227 


232 


241 
242 


1/0 LOCATION 


WAWATI 
HAWAII 
HAWAII 
HAWAII 
HAWATI 
HAWAII 
HAWAII 
HAWATI 
HAWAII 
HAWAII 
HAWAII 
HAWAII 
HAWAII 
HAVAI I 
WAMATI 
HAWAII 
IDAHO 
IDAHO 
IDAHO 
IDAHO 
IDAHO 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
ILLINOIS 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 
INDIANA 


SERVICE 


WAVY 
WAVY 
WAVY 
WAVY 
WAVY 
WAVY 
WAVY 
WAVY 
AIR FORCE 
AIR FORCE 
AIR FORCE 


DEFENSE AGEWCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


ARMY NAT GRD 
AIR NAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR WAT GRD 
AIR WAT GRD 
WAVY 

AIR FORCE 
AIR FORCE 
ARMY WAT GRD 


AIR WAT GRO ` 


AIR WAT GRD 
AIR WAT GRO 
WAVY RESERVE 


INSTALLATION 


LUALUALEI NAVAL MAGAZINE 


PROJECT 


TORPEDO MAINTEMANCE FACILITIES............... 


PEARL HARBOR WAV INACTIVE SHIP MAINELECTRICAL DISTRIBUTION SYS IMPROVEMENTS..... 


PEARL HARBOR MAVAL SHIPYARD 
PEARL HARBOR PUBLIC WORKS CNTR 
PEARL HARBOR PUBLIC WORKS CNTR 
PEARL HARBOR PUBLIC WORKS CNTR 
PEARL HARBOR NAVAL SUBMARINE BASE 
PEARL HARBOR MAVAL SUBMARINE BASE 


CAMP SMITH 
HICKAM AFB 
MICKAM AFB 
CAMP SMITH 
TRIPLER ARMY HOSPITAL 
HICKAM AIR FORCE BASE 
PEARL CITY 
MICKAM AFB 
GOWEN FIELD 
GOWEN FIELD 
GOWEM FIELD 
GOWEN FIELD 
GOWEN FIELD 


GREAT LAKES WAVAL TRAINING CENTER 


SCOTT AFB 

SCOTT AFB 

WORTH RIVERSIDE 
GREATER PEORIA AIRPORT 
GREATER PEORIA AIRPORT 
GREATER PEORIA AIRPORT 
WRRC GREAT LAKES 

FORT BENJAMIN HARRISON 


FIRE PROTECTION SYSTEM....................... 
SEWAGE SYSTEM IMPROVEMENTS................... 
WASTEWATER TREATMENT PLANT EXPANSION......... 
WASTEWATER TREATMENT PLANT MODIFICATIONS..... 
SENTING WARE Poe, SSE ccc U... 
SHORE INTERMEDIATE MAINTEWANCE ACTIVITY...... 
MILSTAR GROUND COMMUNICATIONS TERMIMAL....... 
NCO PROFESSIONAL MIL EDUCATION CTR COMPLEX... 
UPGRADE WATER DISTRIBUTION SYSTEM............ 
WCPAC RELOCATION CAMP SMITMH.................. 
MEDICAL EDUCATION CENTER 

MEDICAL DENTAL CLINIC ADD/ALT................ 
TRNG SITE, REGIONAL MAINT.................... 
COMPOSITE VEHICLE MAINTENANCE SHOP........... 
ROU SAGE A AS PA A 
Al A AA 
POUEK CHECK PRD 528i eee ee ee e e 
MAINTENANCE COMPLEX.......................... 
MESS HALL MODERMIZATION...................... 
AIRCRAFT MAINTENANCE FACILITY................ 
DINING VACUA eee e 
OMS M001 Ic I0U.els . : 
POWER CHECK PAD W/SUPPRESSOR................. 
SECURITY POLICE OPERATIONS FACILITY.......... 
OPERATIONAL TRAINING FACILITY................ 
„„ U... s. 
ADMINISTRATION BUILDING, PHASE . 


CRANE NAVAL WEAPONS SUPPORT CENTER ELECTRONICS COUNTERMEASURES SYSTEM CEWTER.... 
CRANE NAVAL WEAPONS SUPPORT CENTER ELECTRONICS MAINTENANCE Sooo 
CRANE NAVAL WEAPONS SUPPORT CENTER PEST CONTROL FACILITY........................ 


GRISSOM AIR FORCE BASE 
GRISSOM AIR FORCE BASE 


FIRE TRAINING FAC............................ 
PHYSICAL FITNESS CENTER...................... 
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244 
245 
246 
247 
248 
249 


1/0 LOCATION 


INDIANA 
INDIANA 


KENTUCKY 

KENTUCKY 

KENTUCKY 

LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 


10:08 AM 


SERVICE 


ARMY NAT GRO 
AIR NAT GRD 
ARMY NAT GRD 
ARMY MAT GRO 
AIR NAT GRD 
AIR WAT GRO 
ARMY 

ARMY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY WAT GRD 
AIR WAT GRD 


DEFENSE AGENCIES 
AIR WAT GRO 


ARMY 
ARMY 
ARMY 


AIR FORCE 


AIR WAT GRD 
ARMY RESERVE 


INSTALLATION 


CAMP ATTERBURY 
TERRE HAUTE 
WATERLOO 

CAMP DOOGE 
SIOUX CITY MAP 
SIOUX CITY MAP 
FORT RILEY 

FORT RILEY 
MCCONNELL AIR FORCE BASE 
MCCONNELL AFB 
MCCONNELL AFB 
FORT RILEY 
MCCONNELL AFB 
FORT CAMPBELL 
FORT CAMPBELL 
FORT CAMPBELL 
FORT KNOX 

FORT KNOX 

FORT KNOX 

FORT KNOX 

FORT CAMPBELL 
STAND 1 FORD 

FORT POLK 

FORT POLK 

FORT POLK 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSDALE AFB 
BARKSOALE AFB 
CAMP BEAUREGARD 
FORT POLK (LEESVILLE) 
WEM ORLEANS NAS 
BATON ROUGE 


PROJECT 


RANGE, MULTI-PURPOSE MG/SAM(RETS)............ 
MUNITIONS MAINT STORAGE COMPLEX.............. 
Log Ji err. 
ACCESS ROAD, PHASE II........................ 
ADD/ALT AIRCRAFT ENGINE SHOP................. 
ADD/ALT AVIONICS/ECM POD SHOP................ 
MODIFIED RECORD FIRE NA er 
WATER DISTRIBUTION MONITORING SYSTEM......... 
CONSOLIDATED EDUCATION CENTER.. 
FIRE STATION................................. 
TEMPORARY LODGING FACILITY................... 
MATES EXPANSIOW.............................. 
ADD TO CORROSION CONTROL FACILITY............ 
EFFLUENT CONTROL FACILITY.................... 
MAINTENANCE FACILITY......................... 
MODIFIED RECORD FIRE RANGE................... 
COMBAT PISTOL RANGE MOD...................... 
DINING FACILITY MODERMIZATION................ 
ENERGY MONITORING AWD CONTROL SYSTEM. ...:?... 
SEWAGE TREATMENT PLANT....................... 
SOF BATTALION HEADQUARTERS................... 
RELOCATION, PHASE I1......................... 
CENTRAL WASH FACILITY MODERMIZATION.......... 
CONSOLIDATED MAINTENANCE FACILITY............ 
TACTICAL EQUIPMENT SHOP...................... 
ADD/ALTER WEAPONS & RELEASE SYSTEM SHOP...... 
ALERT TAXIWAY BARRIER........................ 
B-52 FLIGHT SIMULATOR TRAINING FACILITY...... 
ELECTRICAL SYSTEM UPGRADE.................... 
ENGINE TEST PAD.............................. 
WATER SYSTEM MODIFICATION.................... 
RANGE, MODIFIED RECORD FIRE (RETS)........... 
ARMORY, 200-PERSON........................... 
ADD TO MEDICAL TRAIMING FAC (ANG/AFRES)...... 
USAR CENTER.................................. 


BUDGET 
REQUEST 


3,672 


3,672 


3,672 


Nadine E 
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1/0 LOCATION 


LOUISIANA 
MAINE 


10:08 AM 


AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFEMSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY MAT GRD 
ARMY MAT 
AIR WAT GRO 

AIR FORCE RESERVE 


INSTALLATION PROJECT 


MEW ORLEANS NAS MED TRAINING AD0............................. 
CARIBOU OMSS ADDITION / ALTERATION................... 
BANGOR IAP JET FUEL STORAGE & DISTRIBUTION SYS.......... 
ABERDEEN PROVING GROUND COLD STORAGE WAREMOUSE....................... 
ABERDEEN PROVING GROUND FLIGHT CONTROL TOWER......................... 
ABERDEEN PROVING GROUND PHYSICAL FITNESS CENTER...................... 
FORT RITCHIE FIRE STATION....... mA 
FORT RITCHIE SECURITY UPGRADE............................. 
AWHAPOLIS DAVID TAYLOR NAVSHPRSCH/DCOMPOSITE MATERIALS LABORATORY............... 
ANNAPOLIS NAVAL RADIO TRANSMITTING ANTENNA MODIFICATIONS........................ 
ANNAPOLIS NAVAL RADIO TRANSMITTING ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS..... 
ANNAPOLIS MAVAL RADIO TRANSMITTING ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS..... 
BETHESDA NATIONAL NAVAL MEDICAL CENBACHELOR ENLISTED QUARTERS MODERNIZATION..... 
BETHESDA NATIONAL NAVAL MEDICAL CEWSANITARY SEWAGE SYSTEM IMPROVEMENTS.......... 
INDIAN HEAD NAVAL ORDNANCE STATION INDUSTRIAL WASTEWATER TREATMENT FACILITY..... 
PATUXENT RIVER NAVAL AIR TEST CENTEALERT FORCE FACILITY......................... 
ST INIGOES NAVAL ELECTRONIC SYS ENGACLS INTEGRATION AND TEST FACILITY........... 
ST INIGOES NAVAL ELECTRONIC SYS ENGELECTRONICS SYSTEMS INTEGRATION LABORATORY... 
ST INIGOES NAVAL ELECTRONIC SYS ENGSAMITARY WASTEWATER PF 
ANDREWS AIR FORCE BASE DEFENSE ACCESS ROAD.......................... 
ANDREWS AFB DORMITORY.................................... 
ANDREWS AIR FORCE BASE REPLACE ROOF -- COMMUNICATIONS CENTER........ 
DMA HYDROGRAPHIC/TOPOGRAPHIC CEMTERFIRE SAFETY AND SECURITY IMPROVEMENTS........ 


FORT MEADE ENGINEER SUPPORT FACILITY.................... 
FORT MEADE FIRE PROTECTION SAB3 SAB4 SCP................ 
FORT MEADE OPS 28 GENERATOR ooo 
FORT MEADE OPS 3 SPRINKLER AND FIRE ALARM............... 
FORT MEADE PERIMETER CONTROL... Lees eere 
FORT MEADE DC PLATINO CENTER ͥ ͥͥ ²·˙˙ 2 
USUNS ALTERATIONS EXISTING ANIMAL FACILITY......... 
TOMSON DLOG MAREHOUSE,DIV DLOGS/CLASS I............. 
ANOREWS AFB COMPOSITE MAINTENANCE FACILITY............... 


ANDREWS AFB 
NATICK RESEARCH CENTER 


COMP TRAINING F Kc .... 
ADMINISTRATION FACILITY ADOITION............. 


(1,500) 


^ 


^w 
B 
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BUDGET CONFERENCE 

# 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED M+/-S AGREEMENT 
314 1 MASSACHUSETTS ARMY MATICK RESEARCH CENTER CLIMATIC CONTROL SYSTEM...................... 2,900 2,900 2,900 0 2,900 
315 1 MASSACHUSETTS AIR FORCE MANSCOM AFB SECURITY POLICE OPERATIONS................... 3,200 3,200 3,200 0 3,200 
316 1 MASSACHUSETTS AIR FORCE HANSCOM AFB UPGRADE LABORATORY PHYSICAL PLANT PHASE 11... 8,000 8,000 8,000 0 8,000 
317 1 MASSACHUSETTS ARMY WAT GRD CAMP EDWARDS TRNG SITE, HEATING PLANT..................... 1,369 1,369 1,369 0 1,369 
318 1 MASSACHUSETTS AIR MAT GRD BARNES AIRPORT AIRCRAFT BARRIER....................... .. 0 0 2,050 (2,050) 2,050 
319 1 MASSACHUSETTS AIR MAT GRD BARNES AIRPORT ENGINE CHECK FACILITY........................ 0 0 1,250 (1,250) 1,250 
320 1 MASSACHUSETTS AIR MAT GRD OTIS ANGB UPGRADE HEAT SYSTEMS (ANG/ARES).............. 3,500 3,500 3,500 0 3,500 
321 1 MASSACHUSETTS ARMY RESERVE TAUTON USAR CENTER.................................. 0 0 3,526 (3,526) 3,526 
322 1 MICHIGAN AIR FORCE KI SAWYER AFB ADD TO AND ALTER 8-52 FLIGHT SIMULATOR FAC... 400 400 400 0 400 
323 1 MICHIGAN AIR FORCE KI SAWYER AFB ALERT TAXIWAY BARRIERS....................... 1,300 1,300 1,300 0 1,300 
324 1 MICHIGAN AIR MAT GRD WK KELLOGG REGIONAL AIRPORT AVIONICS & WEAPONS RELEASE SHOP...... 2,800 2,800 2,800 0 2,800 
325 1 MICHIGAN AIR MAT GRD WK KELLOGG REGIONAL AIRPORT ENGINE MAINTENANCE SHOP 0 0 2,250 (2,250) 2,250 
326 1 MICHIGAN AIR MAT GRD WK KELLOGG REGIONAL AIRPORT SQUADRON OPERATIONS FAC...................... 2,450 2,450 2,450 0 2,450 
327 1 MICHIGAN AIR MAT GRD WK KELLOGG REGIONAL AIRPORT UNSUPPRESS POWER CHECK PAD................... 700 700 700 0 700 
328 1 MINNESOTA ARMY MAT GRD CAMP RIPLEY TROOP MEDICAL TRNG FAC................. ee 0 1,100 0 1,100 1,100 
329 1 MINNESOTA ARMY WAT GRD MONTEVIDEO ARMORY (100 PN)....................... .. 0 1,891 0 1,091 1,891 
3301 MINNESOTA ARMY NAT GRD ROSEMOUNT ARMORY (400 PN). 37. een E 0 5,120 0 5,120 5,120 
331 1 MISSISSIPPI NAVY GULFPORT SEABEE WAREHOUSE............................. 0 0 7,000 (7,000) 7,000 
332 1 MISSISSIPPI NAVY WAS MERIDIAN FIRE STATION EXPANSIOM....................... 0 418 0 418 418 
333 1 MISSISSIPPI WAVY WAS MERIDIAN FIRE TRAINING FACILITY................... 0 1,200 0 1,200 1,200 
334 1 MISSISSIPPI AIR FORCE COLUMBUS AFB ALTER SPECIALIZED UPT SQUADRON OPS FAC....... 600 600 600 0 600 
335 1 MISSISSIPPI AIR FORCE KEESLER AFB TRAINING DEVELOPMENT SQUADRON FACILITY....... 3,400 3,400 3,400 0 3,400 
336 1 MISSISSIPPI ARMY MAT GRD CAMP SHELBY ADAL MAINTENANCE FACILITY.................... 0 0 600 (600) 600 
337 1 MISSISSIPPI ARMY WAT GRD CAMP SHELBY PAVE TRAINING ROADS.......................... 0 0 1,200 (1,200) 1,200 
338 1 MISSISSIPPI ARMY MAT GRD MARKS ARMORY....................................... 0 0 200 (200) 200 
339 1 MISSISSIPPI ARMY WAT GRD TUPELO 08... 2.7. 7... a s... ..................... 0 0 992 (992) 992 
340 1 MISSISSIPPI ARMY MAT GRD CAMP MCCAIN REMOTE TARGETING SYSTEM.............. .. 0 0 0 0 546 
341 MISSISSIPPI ARMY MAT GRD SENATOBIA ORG. MAINTENANCE SHOP................ .. 0 0 0 0 723 
342 1 MISSISSIPPI ARMY MAT GRD WEST POINT ORG. MAINTENANCE SMOP................ .. 0 0 0 0 1,270 
343 1 MISSISSIPPI ARMY WAT VARIOUS LOCATIONS MOBILE FIRE TRAINING SITES................... 0 0 0 0 306 
344 1 MISSISSIPPI AIR WAT GRD KEY FIELD FUEL CELL & CORROSION CONTROL DOCK........... 4,450 4,450 4,450 0 4,450 
345 1 MISSISSIPPI AIR MAT GRD KEY FIELD UPGRADE AIRCRAFT PAVEMENTS............. es 13,370 13,370 13,370 0 13,370 
3⁄6 1 MISSOURI ARMY FORT LEOMARD WOOD ADMINISTRATION BUILDING...................... 12,200 12,200 12,200 0 12,200 
3⁄7! MISSOURI AIR FORCE WHITEMAN AFB B-2 ADD TO AND ALTER FIRE STATION...... ee 5,100 5,100 0 5,100 5,100 
348 1 MISSOURI AIR FORCE WHITEMAN AFB B-2 ADD TO AND ALTER UTILITY SYSTEMS... .. 6,700 6,700 0 6,700 6,700 
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1/0 LOCATION 


MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 
MISSOURI 


10:08 AM 


SERVICE 


AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
ARMY MAT GRD 
AIR NAT GRD 
ARMY RESERVE 
AIR FORCE 
AIR FORCE 
ARMY NAT GRD 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY MAT GRD 
ARMY MAT GRD 
ARMY MAT 
ARMY MAT GRD 
NAVY 

NAVY 

AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION 


WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITENAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
WHITEMAN AFB 
DMA AEROSPACE CENTER 
FORT CROWDER 


ROSECRANS MEMORIAL AIRPORT 


FORT LEOWARD WOOD 

COWRAD STRS 

HAVRE STRS 

FORT HARRISON 

OFFUTT AFB 

OFFUTT AFB 

OFFUTT AFB 

OFFUTT AFB 

OFFUTT AFB 

CAMP ASHLAND 

KEARNEY 

KEARNEY 

LINCOLN 

FALLON NAVAL AIR STATION 
FALLOM MAVAL AIR STATION 
WELLIS AFB 

WECLIS AFB 

FALLOW NAVAL AIR STATION 
WELLIS AIR FORCE BASE 


PROJECT 


8-2 ADD/ALTER PHYSICAL FITNESS CEMTER........ 
8-2 AREA SECURITY IMPROVEMENTS............... 
8-2 CONVENTIONAL MUNITIONS SUPPORT FAC....... 
8-2 DEFENSE ACCESS ROADS..................... 
8-2 ENGINE MAINTENANCE SMOP.................. 
B-2 FLIGHT SIMULATOR FACILITY................ 
8-2 MAZARDOUS MATERIAL STORAGE............... 
AN EA RR 8. 
8-2 MUNITIONS STORAGE IGLO00S................. 
B-2 SURVIVAL EQUIPMENT FACILITY.............. 
B-2 WEAPONS RECEIVING AND PROCESSING FAC..... 
8-2 WEAPONS STORAGE AREA SUPPLY WAREHOUSE.... 
B-2 GENERAL REDUCTION........................ 
FIRE PROTECTION IMPROVEMENTS........ wésaeeeeae 
RANGE, AUTOMAT(ARF)UPGRADE (RETS)............ 
ALTER OPERATIONS & TRAINING FACILITY......... 
EOMT CONC SITE/AREA MNT SPT ACT/WAREHOUS..... 
ADD/ALTER STRAT TRNG RANGE TECH OPS FAC...... 
ADD/ALTER STRAT TRNG RANGE TECH OPS Fac. 
ALERT FACILITY/SQUADRON OPERATIONS ........... 
HEADQUARTERS LIFE SAFETY UPGRADE... ......... 
MILSTAR GROUND COMMUNICATIONS TERMIMAL....... 
SECURITY POLICE OPERATIONS................... 
WORLDWIDE AIRBORME COMMAND POST FAC.......... 


*....... 
*....... 
*....... 
*....... 


BASE ENGINEERING COMPLEX PHASE II. 
CHILD DEVELOPMENT CENTER..................... 
MEDICAL/DENTAL CLINIC REPLACEMENT ............ 
WAR RESERVE MATERIEL TNA 


5,050 
3,400 


12,500 
(6,613) 
(2,315) 
(690) 
(2,289) 
(5,700) 
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407 


410 
411 
412 
413 
414 
415 
416 
417 
418 
419 


ml 2 ls. c 


1/0 LOCATION 


NEW HAMPSHIRE 
MEW HAMPSHIRE 
MEW HAMPSHIRE 
MEW HAMPSHIRE 
WEM JERSEY 
WEM JERSEY 
WEM JERSEY 
WEM JERSEY 
NEW JERSEY 
WEM JERSEY 
NEW JERSEY 
WEM JERSEY 
WEM JERSEY 
WEM MEXICO 
MEW MEXICO 
WEM MEXICO 
NEW MEXICO 
WEM MEXICO 
WEM MEXICO 
MEW MEXICO 
WEM MEXICO 
WEM MEXICO 
WEM MEXICO 
NEW MEXICO 
MEW MEXICO 
WEM MEXICO 
WEM MEXICO 
WEM MEXICO 
WEM MEXICO 
WEM MEXICO 
NEW MEXICO 
WEM MEXICO 


03:25 PM 


SERVICE 


ARMY WAT GRD 
ARMY WAT GRD 
AIR MAT GRO 
ARMY 

AIR FORCE 
AIR MAT GRD 
AIR NAT GRD 
ARMY 

NAVY 

MAVY 

WAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY RESERVE 
ARMY RESERVE 
ARMY 
ARMY 
AIR 
AIR 
AIR 
AIR 
AIR 
AIR FORCE 
AIR 
AIR 
AIR 
AIR 
AIR 
AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION 


YERRINGTON 

WASHOE COUNTY 

RENO AIRPORT 

COLDREG LABORATORIES 


PROJECT 


ONS.......................................... 


POWER CHECK PAD.............................. 
RESEARCH £ DEVELOPMENT TECHNICAL LIBRARY..... 


NEW BOSTON SATELLITE TRACKING STATIBCE COMPLEX, PASS/ 1D, AND SECURITY FENCE.... 


PEASE APT 

PEASE AFB 

FT DIX 

EARLE MAVAL WEAPONS STATION 
EARLE NAVAL WEAPONS STATION 
EARLE NAVAL WEAPONS STATION 
MCGUIRE AIR FORCE BASE 
MCGUIRE AIR FORCE BASE 
MCGUIRE AFB 

EDISON (NIXON) 

MOUNT FREEDOM 

WHITE SANDS MISSILE RANGE 
WHITE SANDS MISSILE RANGE 
CANNON AFB 

CANNON AFB 

CANNON AFB 


“HOLLOMAN AFB 


HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

WOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

KIRTLAND AFB 

KIRTLAND AIR FORCE BASE 
WHITE SANDS MISSILE RANGE 


ADAL SQUADRON OPERATIONS..................... 
POWER CHECK PAD W/SOUND SUPPRESSOR........... 
SEWAGE TREATMENT PLANT....................... 
CHILD DEVELOPMENT CENTER...... 
ROAD IMPROVEMENTS............................ 
TRESTLE REPLACEMENT.......................... 
ALTER OORMITORIES............................ 
CHILD DEVELOPMENT CENTER..................... 
SEWAGE TREATMENT AND DISPOSAL................ 
NEW EQMT CONC SITE/AREA MAINT SPT ACTIV...... 
DINING FACILITY ADDITION......... — — .... 
WATER EC 
AERIAL CABLE RANGE........................... 
ADD TO AND ALTER COMBAT OPERATIONS FAC. o.s... 
ADD TO AND ALTER PHYSICAL FITNESS CENTER..... 
ADO TO YOUTH CENTER.......................... 
ADAL F-117A MAINTENANCE COMPLEX.............. 
ADD TO AIRCRAFT PARKING APRON................ 
ADD/ALTER A/C MAINTENANCE COMPLEX............ 
ALTER DORMITORIES............................ 
BASE SUD PONT / INFRASTRUCTURE ...ooooooooooomooo. 
CONTROL TOWER................................ 
F-117A FACILITIES PHASE 11. 
MANGAR....................................... 
MUNITIONS FACILITIES......................... 
OPERATIONS FACILITY.......................... 
SQUADRON OPERATIONS FACILITY................. 
ALTER DORMITORIES............................ 
SOF AERIAL DELIVERY FACILITY................. 
LARGE BLAST/THERMAL SIMULATOR PHASE ll....... 


—ͤ—ͤ—b m; B 2 


20,000 


(1,050) 
(700) 

0 

0 
(1,450) 
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432 


1/0 LOCATION 


WEM YORK 


WORTH CAROLINA 
NORTH CAROLINA 
WORTH CAROL IMA 


10:08 AM 


AIR NAT GRD 
AIR FORCE RESERVE 
ARMY 


AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION 


SANTA FE 

SANTA FE 
KIRTLANO AFB 

FORT DRUM 

FORT DRUM 

FORT DRUM 

SENECA ARMY DEPOT 
U S MILITARY ACADEMY 
U S MILITARY ACADEMY 
GRIFFISS AFB 
GRIFFISS AFB 
PLATTSBURG AFB 
PLATTSBURG AFB 
PLATTSBURG AFB 
PLATTSBURGH AFB 
SYRACUSE 

HANCOCK FIELD 
NIAGARA FALLS IAP 
FORT BRAGG 

FORT BRAGG 

FORT BRAGG 

FORT BRAGG 


CAMP LEJEUME MARINE CORPS BASE 


PROJECT 


AMUNITION BUNKER............................. 
MILITARY EDUCATION FACILITY.................. 
ALTER AVIONICS AND ECM SMHOP.................. 
MULTIPURPOSE MACHINE GUM RANGE............... 
AUTO RECORD OF FIRE NA 
FIRING RANGE............... 
FIRE STATION................................. 
ADMINISTRATION BUILDING MODIFICATION......... 
ADMINISTRATION FACILITY...................... 
ADDITION TO SQUADRON OPERATIONS FACILITY..... 
ALERT TAXIWAY BARRIERS....................... 
AIRFIELD LIGHTING.........- 
JET FUEL STORAGE............................. 
ELECTRICAL DISTRIBUTION SYSTEM............... 
UPGRADE RUNWAY THRESHOLD LIGNTIWG............ 
ARMORY....................................... 
JET FUEL STORAGE COMPLEX..................... 
HANGAR FIRE PROTECT SYS...................... 
ARTILLERY HEADQUARTERS BUILDING.............. 
CHAPEL FAMILY LIFE CEMTER.................... 
MODIFIED RECORD FIRE NA e E 
TACTICAL EQUIPMENT SHOP...................... 
VEHICLE READY FUEL STORAGE FACILITY.......... 


CHERRY POINT MARINE CORPS AIR STATIAIRCRAFT BOMBING RANGE SUPPORT FACILITIES.... 
CHERRY POINT MARINE CORPS AIR STATIWASTEWATER TREATMENT PLANT IMPROVEMENTS...... 


CHERRY POINT MAVAL AVIATION DEPOT 


AIRCRAFT ACCESSORIES OVERHAUL SWOP..........- 


WEM RIVER MARINE CORPS AIR STATION AIRCRAFT DIRECT FUELING FAC MODIFICATIONS.... 


POPE AFB 
POPE AFB 
POPE AFB 
SEYMOUR JOHNSON AFB 
SEYMOUR JOHNSON AFB 


CAMP LEJEUME MARINE CORPS BASE 


CHERRY POINT 
FORT BRAGG 


ADD TO AND ALTER PHYSICAL FITNESS CENTER..... 
CHILD DEVELOPMENT CENTER..................... 
MATERIAL HANDLING EQUIP MAINTENANCE FAC...... 
ADD/ALTER KC-10 FUEL SYSTEM MAINTEMANCE...... 
ALTER DORMITORIES............................ 
TROOP MEDICAL CLINIC - MEM RN .... 
HOSPITAL REPLACEMENT......................... 
AMBULATORY CARE CLINIC....................... 


2,950 
1,850 
5,000 
2,500 
1,450 

17,000 

0 
7,100 
4,650 
2,050 
1,700 
2,700 
8,500 
4,600 

34,000 
5,000 


6,440 


2,500 
1,450 
17,000 
7,700 1⁄ 
7,100 
4,450 
2,050 
1,700 
2,700 
8,500 
4,600 
34,000 
5,000 
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1/0 LOCATION 


NORTH CAROLINA 
WORTH CAROL IMA 
WORTH CAROLINA 
NORTH CAROLINA 
NORTH CAROLINA 
NORTH CAROLINA 
WORTH DAKOTA 
WORTH DAKOTA 
WORTH DAKOTA 
WORTH DAKOTA 
WORTH DAKOTA 
WORTH DAKOTA 
WORTH DAKOTA 
OHIO 

OHIO 

OHIO 

onio 

onto 

OHIO 

OHIO 

OHIO 

OHIO 


10:08 AM 


SERVICE 


DEFENSE AGENCIES 
ARMY MAT GRD 
ARMY WAT GRO 
ARMY MAT GRD 
ARMY MAT GRD 
AIR NAT GRD 

AIR FORCE 

AIR FORCE 

AIR FORCE 

ARMY MAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR WAT GRD 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFEWSE AGENCIES 
DEFEWSE AGENCIES 
ARMY MAT GRD 
AIR WAT GRD 

AIR WAT GRD 

AIR WAT GRD 

AIR WAT GRD 

AIR MAT GRD 
ARMY RESERVE 
AIR FORCE RESERVE 


INSTALLATION 


FORT BRAGG 

CAMP BUTWER 

CONCORD 

FORT BRAGG 

RALEIGH 

DOUGLAS MAP 
DICKINSON STRS 
GRAND FORKS AFB 
MINOT AFB 

DEVILS LAKE 

GRAND FORKS 

GRAND FORKS 

HECTOR FIELD 
WRIGHT-PATTERSON AFB 
WRIGHT-PATTERSON AFB 
WRIGHT-PATTERSON AFB 


COLUMBUS DEF COM SUPPLY CENTER 
DAYTON DEFENSE ELEC SUPPLY STATION 


TOLEDO 
RICKENBACKER ANGS 
RICKENBACKER ANGS 
RICKENBACKER ANGB 
RICKENBACKER ANGB 
SPRINGFIELD MAP 
PERRYSBURG 
YOUNGSTOUM MAP 
FORT SILL 


PROJECT 


SPECIAL OPERATIONS BATTALION HQ 

RANGE, MODIFIED RECORD FIRE(RETS)...........- 
ORGANIZATIONAL MAINTENANCE SHOP.............. 
MATES EXPAN.................................. 
PROPERTY AND FISCAL FFI .. 
FIREMEN TRAINING FACILITY.................... 
ADD/ALTER STRAT TRNG RANGE TECHNICAL OPS..... 
ADD TO AND ALTER PHYSICAL FITNESS CENTER..... 
ADD TO AND ALTER MISSILE MAINTENANCE SHOP.... 
RANGE, MULTIPURPOSE MG (RETS)................ 


ARMORY....................................... 


6 3 9 9 9 9 * G —ͤ—G — Bx 


e ee e 
ACQUISITION MANAGEMENT COMPLEX............... 
ADD TO AVIONICS RESEARCH LABORATORY.......... 
OPERATIONS CENTER, PHASE 11. 
FIRE ANO SECURITY STATION.................... 
ADD/ALTER MAINTENANCE HANGAR & SHOP.......... 
ADD/ALTER SQUADRON OPERATIONS FACILITY....... 
ALTER FUEL SYS MAINT CORR CONTROL DOCK....... 
ORGANIZATIONAL MAINTENANCE SHOP.............. 
ECM PODS MAINTENANCE & STORAGE............... 
RESERVE CENTER ADOITION...................... 
ADAL AVIONICS/MAINT Sooo 
ENERGY MONITORING AND CONTROL SYSTEM......... 


TINKER AIR FORCE BASE MAVAL AIR DETBACHELOR ENLISTED QUARTERS (INCREMENT 11).... 


ALTUS AFB 
ALTUS AFB 
ALTUS AFB 
ALTUS AFB 
ALTUS AFB 
ALTUS AFB 
TINKER AFB 


C-17 ADD TO AND ALTER APRON/HYDRANT SYS...... 
C-17 ADO/ALTER AERIAL PORT TRAIMING FAC...... 
C-17 AIRCRAFT CORROSION CONTROL/MAINT SHOP... 
C-17 ALTER SQUADROM OPERATIONS.......;....... 
c- PARALLEL RUNWAY................ 
FUEL SYSTEMS MAINTENANCE DOCK................ 
UPGRADE WATER SUPPLY & STORAGE DISTRIBUTION.. 


I66I “ET saquanoy 
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490 
491 
492 
493 
494 
495 
496 
497 


510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 
524 


1/0 LOCATION 


PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
RHODE ISLAND 


10:08 AM 


SERVICE 


AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
AIR MAT GRD 

AIR NAT GRO 

AIR MAT GRD 

AIR WAT GRD 

ARMY RESERVE 
ARMY RESERVE 

AIR FORCE RESERVE 
ARMY 

ARMY 

ARMY WAT GRD 
ARMY WAT 
ARMY WAT GRD 

AIR MAT GRD 

ARMY WAT GRD 

AIR FORCE RESERVE 
ARMY 


WAVY 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
AIR WAT GRD 
AIR MAT GRO 
AIR WAT GRD 
AIR WAT GRD 
ARMY RESERVE 
ARMY RESERVE 
WAVY RESERVE 
WAVY 


INSTALLATION 


VANCE AFB 

VANCE AFB 

FORT SILL 

TINKER 

TULSA AIRPORT 

TULSA AIRPORT 

WILL ROGERS WORLD AIRPORT 
WILL ROGERS WORLD AIRPORT 
ENID 

NORMAN 

TINKER AFB 

UMATILLA ARMY DEPOT 
UMATILLA ARMY DEPOT 
CAMP RILEA 

CAMP RILEA 

FOREST GROVE 

PORTLAND IAP 

BEND 

PORTLAND IAP 
LETTERKENNY ARMY DEPOT 
TOBYHANNA ARMY DEPOT 
TOBYHANNA ARMY DEPOT 


PROJECT 


ADD TO AND ALTER SPEC UPT SQUADROW OPS FAC... 
VEHICLE MAINTENANCE COMPLEX.................. 
TROOP MEDICAL CLINIC............... 
HOSPITAL ADD/ALT................... 
AVOPMOCS/ECM SH bp d .. 
FUEL CELL CEMTER/CORROSION FACILITY.......... 
APRON ADDITION...................... 
VEHICLE MAINTENANCE COMPLEX........ 
ADDITION/ALTERATION TO USAR CEWTER........... 
ADDM/ALT TO USAR CTR/ORG MAINTENANCE SHOP.... 
ADAL MED TRAINING............................ 
AMMUNITION DEMILITARIZATION SUPPORT FAC...... 
AMMUNITION DEMILITARIZATION UTILITIES........ 
BATTALION HEADQUARTERS BUILDING.... 
SENIOR MCO/OFFICERS' QUARTERS...... 
ARMORY............................. 
JET FUEL STORAGE COMPLEX..........- 
ARMED FORCES RESERVE CENTER........ 
JET FUEL STORAGE COMPLEX..................... 
TRUCK BLOCKING/LOADING CENTER................ 
HAZARDOUS MATERIAL STORAGE FAC............... 
TACTICAL COMPONENT REBUILD FACILITY.......... 


PHILADELPHIA WAV INACTIVE SHIP MAIMOBSTRUCTION REMOVAL AND ELECTRICAL POWER..... 


CARLISLE BARRACKS 

FORT INDIANTOUM GAP 
FORT MIFFLIM, PHIL. 
EVERETT 

GREATER PITTSBURGH IAP 
GREATER PITTSBURGH IAP 
GREATER PITTSBURGH IAP 
GREATER PITTSBURGH IAP 
JOHNS TOWN 

WEW CUMBERLAND 

WMCRC PHILADELPHIA 


DENTAL CLINIC ADD/ALT........................ 
MAINTENANCE Sooo. 
ORGANIZATIONAL MAINTENANCE SHOP.............. 
ARMORY....................................... 
AIRCRAFT PARKING APRON....................... 
ALTER AIRCRAFT HANGAR........................ 
ALTER ENGINE SHOP................ 


JOINT ARMY/MC AVIATION FACILITY.............. 
NEW USAR CENTER/ORG MAINTENANCE SHOP......... 
RESCEN REHAB................................. 


NAVAL EDUC AND TRNG CNTR, NEWPORT AIR CONDITIONING SYSTEM...................... 


(1,050) 
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525 
526 
527 


1/0 LOCATION 


RHODE ISLAND 
RHODE ISLAND 
RHODE ISLAND 
RHODE ISLAND 
RHODE ISLAND 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTM CAROLINA 
SOUTM CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH CAROLIMA 
SOUTH CAROLINA 
SOUTH CAROLINA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
SOUTH DAKOTA 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 


10:08 AM 


SERVICE 


NAVY 

NAVY 
DEFENSE AGENCIES 
ARMY NAT GRD 
ARMY NAT 
NAVY 

NAVY 

NAVY 

NAVY 

NAVY 

AIR FORCE 
AIR FORCE 
DEFENSE AGENCIES 
ARMY NAT GRD 
ARMY NAT GRO 
ARMY NAT GRO 
AIR NAT GRO 
ARMY RESERVE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR FORCE 
ARMY NAT GRD 
ARMY NAT GRD 
AIR NAT GRD 
AIR NAT GRO 
AIR NAT GRO 
AIR NAT GRO 
AIR FORCE 
AIR FORCE 


DEFENSE AGENCIES 


ARMY WAT GRD 
ARMY WAT GRO 
ARMY WAT GRO 
ARMY WAT GRD 


INSTALLATION 


NAVAL EDUC AND TRNG CNTR, MEWPORT 
NAVAL EDUC AND TRNG CNTR, NEWPORT 
WAVAL EDUC AND TRNG CNTR, MEWPORT 


CAMP FOGARTY 
CAMP VARWUM 


BEAUFORT MARINE CORPS AIR STATION 


PROJECT 


FUEL TANKS................................... 
JOINT CHILD CARE RECREATION CENTER........... 
AMBULATORY CARE CLIMIC....................... 
ARMORY....................................... 
SEWER AND WATER SYSTEM....................... 
AIR TRAFFIC CONTROL TOWER.................... 


CHARLESTON FLEET & MINE WARFARE TRNFIRE FIGHTING TRAINER FACILITY............... 


CMARLESTON MAVAL WEAPONS STATION 
CHARLESTOM MAVAL WEAPONS STATION 
PARRIS ISLAND MARINE CORPS RECRUIT 


CHARLESTON AFB 

CHARLESTON AFB 

MCAS, BEAUFORT 

LEESBURG 

LEESBURG 

MANNING 

MCENTIRE ANGB 

FORT JACKSON 

BELLE FOURCHE STRS 
ELLSWORTH AFB 

ELLSWORTH AFB 

ELLSWORTH AFB 

DESMET 

FORT MEADE 

JOE FOSS FIELD 

JOE FOSS FIELD 

JOE FOSS FIELD 

JOE FOSS FIELD 

ARNOLD ENGINEERING DEV CENTER 
ARNOLD ENGINEERING DEV CENTER 
ARNOLD ENGINEERING CENTER 
COVINGTON 

FAYETTESVILLE 

ERWIN 

LIVINGSTON 


HIGH EXPLOSIVE MAGAZINE...................... 
TOMAHAWK MISSILE MAGAZINE............. S reste 
COMBAT TRAINING FACILITY..................... 
C-17 ADD TO AMD ALTER APRON/HYDRANT SYSTEM... 
C-17 FIRE/CRASH RESCUE STATION............... 
ELEMENTARY SCHOOL ADDITION (SEC. 6 
MAINTENANCE SHOP..... LIS TYPI: CE U 
SEUER GYSTEN. E A CA soe 
AO bs 
CONNECTION TO CITY WATER..................... 
ADDM/ALT TO USAR CTR/ORG MAINTEMANCE SHOP.... 
ADD/ALTER STRAT TRNG RANGE TECHNICAL OPŠ..... 
ALERT TAXIMAY ANN E88 
UPGRADE WEAPONS STORAGE AREA LIGHTING........ 
WATER STORAQE TANK..........................: 
TOÑO SITE e T ETA e eno rro ci 
ADD/ALT AVIONICS SHOPS/HANGAR SHOP........... 
ADD/ALT ENGINE/NOI SMOP...................... 
ADD/ALTER BCE MAINTENANCE SMOP............... 
COMPOSITE SUPPORT FACILITY................... 
ADO TO ANO ALTER FUEL SYSTEMS................ 
LARGE ROCKET TEST FACILITY (J-6)............. 
DECADE X-RAY SIMULATOR................ M EET 


— 
As 
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(1,161) 
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TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 


TENNESSEE 
TENNESSEE 


10:08 AM 


333133333333 
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INSTALLATION 


UNION CITY 

MEMPHIS ANGB 
MEMPHIS ANGB 
MEMPHIS ANGB 
MEMPHIS IAP 

MEMPHIS IAP 

JACKSON 

WAS MEMPHIS 

WAS MILLINGTON 
CORPUS CHRISTI ARMY DEPOT 
FORT BLISS 

FORT BLISS 

FORT HOOD 

FORT HOOD 

FORT WOOD 

FORT WOOD 

FORT SAM HOUSTON 
FORT SAM HOUSTON 
RED RIVER ARMY DEPOT 
RED RIVER ARMY DEPOT 


KINGSVILLE MAVAL AIR STATION 


CARSWELL AIR FORCE BASE 
CARSWELL AIR FORCE BASE 
DYESS AFB 

KELLY AFB 

KELLY AFB 

LACKLAND AFB 

LACKLAND AFB 

LACKLAND TRAINING ANWEX 
LAUGHLIN AFB 

LAUGHLIN AFB 

RANDOLPH AFB 

REESE AFB 

REESE AFB 

SHEPPARD AFB 


PROJECT 


ARMORY....................................... 


AERIAL PORT TRAINING FACILITY... 
FIRE STATION................................. 
POWE CHECK PAD............................... 
COMPOSITE AVIONICS/NDI FACILITY.............. 
FUEL SYSTEMS MAINTENANCE /CORROSION CONTROL... 
JOINT TRAINING FACILITY...................... 
LOGISTIC SUPP FAC............................ 
AIRCRAFT MAINTENANCE HANGAR.................. 
ENGINEER ANALYSIS FAC........................ 
BARRACKS MOD.................... 
BARRACKS MOD.................... 
AUTOMATED RECORD FIRE RANGE..... 
BARRACKS MOOERNIZATION.......... 
BARRACKS MOD................................. 
CONSOLIDATED MAINTENANCE FACILITY PH 111. 
MEDICAL SYSTEMS EQUIPMENT TRAINING COMPL..... 
WATER DISTRIBUTION SYSTEM.................... 
GENERAL PURPOSE WARENOUSE...............1.... 
HYDRAULIC SHOP ALTERATIONS................... 
ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS..... 
LIFE SUPPORT BUILDING........................ 
SURVIVAL EQUIPMENT SHOP...................... 
ALTER FUEL SYSTEMS MAINTENANCE HANGAR ........ 
ALTER DORMITORIES............................ 
WEAPONS SYSTEMS SUPPORT FACILITY............. 
ALTER RECRUIT DORMITORY...................... 
CONSOLIDATED BMTS HQTRS AMD ACADEMIC FAC..... 
MOBILITY STORAGE/TRAIMIMG.................... 
ADD/ALTER SPECIALIZED UPT SQUADRON OPS FAC... 
MISSION SUPPORT COMPLEX...................... 
ALTER SPECIALIZED UPT SUPPORT FACILITY....... 
ADD/ALTER LIFE SUPPORT EQUIPMENT FAC......... 
ADO/ALTER SPECIALIZED UPT SUPPORT FAC........ 
ADD TO AND ALTER MEDICAL TRAINING COMPLEX.... 


.......... 


*......... 


(10,900) 
0 
10,600 
11,600 


15, 
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TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
TEXAS 
UTAH 
UTAH 
UTAH 
UTAH 
UTAH 
UTAH 
UTAH 
VERMONT 
VERMONT 
VERMONT 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 


10:08 AM 


AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY NAT GRD 
ARMY NAT GRD 
ARMY MAT GRD 
ARMY WAT GRD 
ARMY MAT GRD 
ARMY MAT GRD 
ARMY MAT GRO 
AIR MAT GRD 
ARMY RESERVE 
ARMY 

ARMY 

AIR FORCE 

AIR FORCE 


INSTALLATION 


SHEPPARD AFB 
SHEPPARD AFB 
SHEPPARD AFB 

FORT SAM HOUSTON 
WAVAL AIR STATION 
CAMP MABRY 

CAMP SWIFT 
KINGSVILLE 
LONGVIEM 

WEM BOSTON 
REDBIRD 
WEATHERFORD 

CAMP MABRY 

COWROE 

DUGWAY PROVING GROUND 
TOOELE ARMY DEPOT 
MILL AFB 

WILL AFB 

WILL AFB 

UTAH COUNTY 

UTAH COUNTY 


WESTMINSTER 


BULINGTON IAP 
BURLINGTON IAP 
FORT A P HILL 
FORT BELVOIR 
FORT BELVOIR 
FORT BELVOIR 
FORT EUSTIS 
FORT EUSTIS 
FORT LEE 

FORT LEE 
FORT LEE 

FORT MYER 
FORT MYER 


PROJECT 


ALTER FLIGHT TRAINING FACILITY............... 
REGIONAL WASTEWATER CONNECTION............... 
RUNVAY/LAND ACQUISITION...................... 


ARMORY....................................... 


ARMORY EXPANSION............................. 
ARMORY....................................... 
ORGANIZATIONAL MAINTENANCE SHOP.............. 
ARMORY............................ 
HEADQUARTERS BUILDING........................ 
ADDN/ALT TO USARC/AVN SPT FAC/ORG MNT SHOP... 
PHYSICAL FITNESS TRAINING CEMTER............. 
AMMUNITION DEMILITARIZATION FAC PII 
DEPOT PRODUCTION SUPPORT FACILITY............ 
MISSILE MAINTENANCE SHOP 

WEAPONS AND RELEASE SYSTEMS SHOP............. 
ARMORY............................. 


*....... 


OMS.......................................... 


CIVIL ENGINEERING SHOP......... m 
ALTER WEAPON RELEASE SHOP....... 
SHOWER AND LATRIME FACILITIES.... 
INFORMATION SYSTEM FACILITY.................. 
PHYSICAL FITNESS TRAINING ENTE .. 
ROAD IMPROVEMENTS.................. .. 
AVIATION UNIT MAINTENANCE HANGAR... .. 
MODIFIED RECORD FIRE RA .. 
BARRACKS....................... .. 
FINANCE/ACCT OFFICE.............. .. 
NCO TRNG FAC................................. 
PHYSICAL FITNESS TRAINING CENTER ............. 
VEHICLE STORAGE.............................. 
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1/0 LOCATION 


VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGIMIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGIMIA 
VIRGIMIA 
VIRGIMIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGIMIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 


10:08 AM 


SERVICE 


AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION PROJECT 
FORT PICKETT UPGRADE FUEL STORAGE FACILITIES.............. 
FORT STORY CHILD DEVELOPMENT CENTER..................... 


VINT MILL FARMS STATION BARRACKS WITH DINING FACILITY................ 
VINT MILL FARMS STATION GENERAL PURPOSE WAREHOUSE.................... 
CHESAPEAKE NAVAL SECURITY GROUP ACTBEQ AND MESS HALL ADDITIOW................... 
CHESAPEAKE MAVAL SECURITY GROUP ACTCOMMUNICATION/SEC MATRL ISSUING OFF ADOM..... 
CHESAPEAKE MAVAL SECURITY GROUP ACTELECTRICAL DISTRIBUTION SYSTEM UPGRADE....... 
DAHLGREN NAVAL SURFACE WARFARE CNTRELECTROWICS SYSTEMS LABORATORY............... 
DAHLGREN NAVAL SURFACE WARFARE CNTRFLEET REQUIREMENTS SUPPORT BUILDING.......... 
LITTLE CREEK NAVAL AMPHIBIOUS BASE LANDING CRAFT AIR CUSHION COMPLEX- IMCR ITI... 
LITTLE CREEK MAVAL AMPHIBIOUS BASE SURFACE WARFARE DEVELOPMENT GRP OPS FAC...... 
NORFOLK NAVAL AIR STATION AIRCRAFT MAINTENANCE HANGAR.................. 
WORFOLK NAVAL AIR STATION ALERT FORCE FACILITY......................... 
NORFOLK MAVAL COMM AREA MASTER STA SATELLITE TERMINAL & COMM CENTER ADDITIONS... 
WORFOLK MAVAL STATION FIRE ALARM SYSTEM IMPROVEMENTS............... 
WORFOLK MAVAL SUPPLY CENTER ADMINISTRATIVE OFFICE........................ 
NORFOLK OCEANOGRAPHIC SYSTEM ATLANTSURTASS SUPPORT CENTER....................... 
WORFOLK PUBLIC WORKS CENTER ELECTRICAL DISTRIBUTION LINES................ 
NORFOLK PUBLIC WORKS CENTER STEAM DISTRIBUTION SYSTEM IMPROVEMENTS....... 
OCEAMA NAVAL AIR STATION OPERATIONAL FLIGHT TRAINER BUILDING ADON..... 
OCEANA NAVAL AIR STATION SQUADRON TRAINING BUILDING ADOITION.......... 
PORTSMOUTH NAVAL HOSPITAL BACHELOR ENLISTED QUARTERS................... 
PORTSMOUTH SHORE INTERMEDIATE MAINTSHORE INTERMEDIATE MAINTENANCE FACILITY...... 
YORKTOWN WAVAL WEAPONS STATION TOMAHAWK MISSILE MAGAZINE.................... 
LANGLEY AFB ELECTRIC SUBSTATION.......................... 
LANGLEY AFB MILSTAR GROUND COMMUNICATIONS TERMIMAL....... 
CRANEY ISLAND DEFENSE FUEL SPRT PNTFUEL TANKAGE................................. 
DEREY BUILDING RESTON EMERGENCY GENERATOR SUPPORT.................. 
FORT A. P. MILL SOF MAVAL SPECIAL WARFARE TRNG FACILITY...... 
FORT LEE HOSPITAL MOD................................. 
LANGLEY ALTER OB WARD.................... —Lͤ— 
NAVAL AIR STATION OCEANA SOF BOAT LAUNCH FACILITY..................... 
PENTAGON BUILDING COMPLEX PENTAGON CLASSIFIED WASTE INCINERATOR........ 
PENTAGOM BUILDING COMPLEX PENTAGON HEATING AND REFRIGERATION PLANT..... 
PORTSMOUTH MAVAL HOSPITAL HOSPITAL REPLACEMENT PHASE III 


2,020 
5,250 
6,600 
14,000 
0 
4,500 
1,300 
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1/0 LOCATION 


VIRGINIA 
VIRGINIA 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
MASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WEST VIRGINIA 
WEST VIRGINIA 
WEST VIRGINIA 
WEST VIRGINIA 
WEST VIRGIWIA 
WEST VIRGINIA 
WEST VIRGINIA 
WEST VIRGINIA 
WEST VIRGINIA 
WISCONSIN 
WISCONSIN 


10:08 AM 


SERVICE 


AIR NAT GRD 
ARMY RESERVE 
ARMY 


NAVY 

AIR FORCE 
AIR FORCE 
AIR FORCE 
AIR MAT GRO 
AIR FORCE RESERVE 
NAVY 

ARMY WAT GRD 
ARMY RESERVE 
AIR WAT GRD 
AIR NAT GRD 
AIR MAT GRD 
AIR WAT 
AIR WAT GRD 
WAVY RESERVE 
ARMY 

ARMY WAT GRD 


INSTALLATION 


RICHARD E BYRD IAP 
FORT PICKETT 

FORT LEWIS 

FORT LEVIS 

FORT LEWIS 

FORT LEVIS 

FORT LEWIS 

FORT LEVIS 


PROJECT 


EXTEND AIRCRAFT PARKING APRON................ 
SW ASIA PETROL DIST SYS OPWL PROJ STRG F..... 
EDUCATION DEVELOPMENT CENTER................. 
MOT REFUELING POINT.......................... 
LANO ACQUISITION FOR YAKIMA.................. 
OPERATIONS FACILITY.................. 
TACTICAL EQUIPMENT SHOP.............. 
WATER TREATMENT PLANT UPGRADE................ 


BANGOR COMMANDER SUBMARINE GROUP 9 SATELLITE TERMINAL ADDITION.................. 


BANGOR TRIDENT REFIT FACILITY 
BREMERTON PUGET SOUND M.S. CTR 
BREMERTON PUGET SOUND SHIPYARD 
BREMERTON PUGET SOUND SHIPYARD 
BREMERTON PUGET SOUND SHIPYARD 
BREMERTON PUGET SOUND SHIPYARD 
EVERETT NAVAL STATION 

EVERETT MAVAL STATION 

EVERETT MAVAL STATION 

WHIDBEY ISLAND MAVAL AIR STATION 
FAIRCHILD AIR FORCE BASE 
FAIRCHILD AFB 

FAIRCHILD AFB 

FAIRCHILD AFB 

MCCHORD AFB 

GREEN BANK 

HUNTINGTON 

HUNT INGTON 

E WV REGIONAL APT (MARTINSBURG) 
MARTINSBURG AIRPORT 
MARTINSBURG AIRPORT 
MARTINSBURG AIRPORT 

YAEGAR AIRPORT 

MARTINSBURG 

FORT MCCOY 

CAMP WILLIAMS 


DATA PROCESSING CENTER ADDITION.............. 
HAZARDOUS AWD FLAMMABLE STORAGE.............. 
INACTIVE SUBMARINE MOORING FACILITY.......... 
INDUSTRIAL SUPPORT COMPLEX........... 
MOORING PLATFORM............................. 
PIER UPGRADE................................. 
ADMINISTRATION FACILITY...................... 
MESS HALL.................... "PPP 
UTILITIES AND SITE IMPROVEMENTS.............. 
FLEET AREA CONTROL AND SURVEILLANCE FAC...... 
CHILD CARE CENTER............................ 
CRUISE MISSILE FUEL STORAGE TANK ADDITION.... 
PARACHUTE TRAINING FACILITY.................. 


MEDICAL TN / „Vi 
ALTER OPERATIONS CENTER 
GUARD/RESERVE CENTER......................... 


FIRE STATION................................. 
SMALL ARMS RANGE............................. 
VEHICLE MAINTENANCE COMPLEX.................. 
SECURITY POLICE OPERATIONS................... 
C-130 SUPPORT FACILITIES..................... 
CONSOLIDATED MAINTENANCE FACILITY............ 
TRNG SITE WASTE TREATMENT PLANT.............. 


BUDGET 
REQUEST 


18,500 


CONFERENCE 
W«/-S AGREEMENT 
0 400 
0 752 
7,900 7,900 
0 1,050 
(19,000) 18, 000 
0 2,600 
0 16,200 
0 3,250 
0 2,050 
0 2,170 

0 12,550 1/ 

0 3,300 1/ 

0 23,500 1/ 

0 1,200 1/ 

0 11,700 1/ 
0 4,500 
0 2,400 
0 14,890 
0 6,800 
4,550 4,550 
0 300 
0 2,200 
0 1,800 
0 600 
(5,400) 5,400 
(9,600) 2,983 
0 6,617 
0 $50 
(1,100) 1,100 
(750) 750 
(1,700) 1,700 
(650) 650 
(25,100) — 25,100 
0 18,500 
0 400 
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733 0 


10:08 AM 


1/0 LOCATION 


WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WYOMING 

WYOMING 

WYOMING 

WYOMING 

WYOMING 

WYOMING 

CONUS CLASSIFIED 
CONUS CLASSIFIED 
COWUS CLASSIFIED 
CONUS VARIOUS 
CONUS VARIOUS 
ASCENSION ISLAND 
BAHRAIN ISLAND 


DIEGO GARCIA 


GUANTANAMO BAY, CUBA 


SERVICE 


ARMY WAT GRD 
ARMY MAT GRD 
ARMY MAT GRO 
ARMY MAT GRD 
ARMY MAT GRD 
AIR NAT GRD 

AIR NAT GRD 

AIR NAT GRD 

AIR NAT GRD 
ARMY RESERVE 
ARMY RESERVE 
AIR FORCE 

AIR FORCE 

AIR MAT GRD 

AIR WAT GRD 

AIR WAT GRD 

AIR WAT 
ARMY 

DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY 

AIR FORCE 

AIR FORCE 

WAVY 

AIR FORCE 
DEFENSE AGENCIES 
ARMY 


IWSTALLATION 


FORT MCCOY 

FORT MCCOY 

SUSSEX 

SUSSEX 

SUSSEX 

TRUAX FIELD 

TRUAX FIELD 

TRUAX FIELD 

VOLK FIELD 
STURTEVANT 
STURTEVANT 

FE WARREN AFB 
POWELL STRS 
CHEYENNE MAP 
CHEYENNE MAP 
CHEYENNE MAP 
CHEYENNE MAP 
CLASSIFIED LOCATIONS 
CLASSIFIED 

OSD MILCON 

VARIOUS LOCATIONS 
CONUS VARIOUS 
ASCENSION ISLAND 
ADMINISTRATIVE SUPPORT UNIT 
VARIOUS LOCATIONS-CANADA 
DLA 

FEUCHT 

HOHENFELS TNG AREA 
RAMSTEIN AB 

THULE AB 


PROJECT 


MOBILIZATION AND TRAINING EQUIPMENT SITE..... 
MOTOR VEHICLE STORAGE BUILDING............... 
ARMORY....................................... 
OPERATION MAINTENANCE SMOP................... 
MOTOR VEHICLE STORAGE BLDG................... 
POWER CHECK PAD WITH SOUND SUPPRESSOR........ 
AVIONICS & ELECTRONIC COUNTERMEASURE POD SHOP 
AIRCRAFT ARRESTING SYSTEM.................... 
UPGRADE SEVAGE PLANT (ANG/AFRES)............. 
RESERVE CENTER ROADS, WOLDING POND........... 
USAR CTR/ORGAMIZATIONAL MAINTENANCE SHOP..... 
TRANSPORTATION COMPLEX, PHASE ll............. 
ADD/ALTER STRAT TRNG RANGE TECH OPS FAC...... 
AVIONICS MAINTENANCE SHOP ................... 
CORROSION CONTROL FACILITY................... 
JET FUEL STORAGE COMPLEX..................... 
REPLACE FUEL STORAGE TANKS................... 
CLASSIFIED PROJECTS.......................... 
WHCA COMMUNICATIONS & OPERATIONS CENTER:..... 
CLASSIFIED PROJECT CLASSIFIED LOCATION....... 
ACCESS ROADS - VARIOUS ce 
MINUTEMAN-VARIOUS FACILITIES................. 
CONSOLIDATED INSTRUMENTATION FACILITY........ 
COMMUNICATION BUILDING r 
FOLS/D08S.................................... 
FUEL TANKAGE................................. 
TEMPORARY AVIATION UNIT MAINT HANGAR......... 
ROCK CRUSHER PLANT........................... 
ADD/ALTER VEMICLE MAINTEMANCE FAC............ 
UPGRADE AIRFIELD PAVEMENTS PHASE I1.......... 


NAVAL COMM AREA MASTER STATION WESTCLASSIC WIZARD UPGRADE....................... 


NAVAL COMM AREA MASTER STATION WESTFIRE PROTECTION SYSTEM. ...... 


WAVY PUBLIC WORKS CENTER 
ANDERSEN AFB 
MAVAL STATION 


OIL SPILL PREVENTION......................... 
ADD TO AND ALTER CHILD DEVELOPMENT CENTER.... 
WATERFRONT OPERATIONS BUILDING............... 


3,000 
4,500 
35,600 
7,200 
5,000 
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735 0 
736 0 
737 0 
738 0 
739 0 
740 0 
741 0 
742 0 
743 0 
744 0 
745 0 
746 0 
747 0 
748 0 
749 0 
750 0 
751 0 
752 0 
7530 
754 0 
755 0 
756 0 
757 0 
758 0 
759 0 
760 0 
761 0 
762 0 
763 O 
764 0 
765 0 
766 0 
767 0 
768 0 
769 0 


10:08 AM 


1/0 LOCATION 


ICELAND 

ICELAND 

ICELAND 

ITALY 

ITALY 

ITALY 

ITALY 

ITALY 

JOHNSTON ISLAND 


KWAJALEIN 
KWAJALEIN 
KWAJALEIN 
KWAJALETN 
KWAJALEIN 
KWAJALEIN 
KWAJALEIN 
KWAJALEIN 
PORTUGAL 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
PUERTO RICO 
SCOTLAND 
UNITED KINGDOM 
UNITED KINGDOM 


SERVICE 


NAVY 
NAVY 
AIR FORCE 
NAVY 


WAVY 
DEFENSE AGEWCIES 


133 


888 
2 m m 
m m m 
š = 
š š 
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š š š 
888 
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vo uv 


13333333 


AIR FORCE 


AIR FORCE 


INSTALLATION 


KEFLAVIK MAVAL AIR STATION 


PROJECT 


FUEL FACILITIES (INCREMENT VII.. 


KEFLAVIK NAVAL COMMUNICATION STATIOCOMMUNICATION Ee. 


KEFLAVIK 
WAPLES WAVAL SUPPORT ACTIVITY 
NAPLES NAVAL SUPPORT ACTIVITY 


HELICOPTER RESCUE RECOVERY MANGAR............ 
AIR CARGO TERMINAL........................... 
UTILITIES SYSTEM UPGRADE..................... 


SICILY NAVAL COMMUNICATION STATION SATELLITE TERMINAL........................... 


SIGONELLA MAVAL AIR STATION 
SIGONELLA WAVAL AIR STATION 
DNA HOQTRS FIELD COMMAND 
CAMP CARROLL 

CAMP HOVEY 

CAMP WALKER 

KOREA VARIOUS 

KOREA VARIOUS 

KOREA VARIOUS 

KWAJALEIN 

KWAJALEIN 

KWAJALEIN 

KWAJALEIN 

KWAJALEIN 

KWAJALE IN 

KWAJALEIN 

KWAJALEIN 

LAJES FIELD 

WAVAL STATION ROOSEVELT ROADS 
ROOSEVELT ROADS NAVAL STATION 
BORINQUEN APT (RAMEY AFB) 
BORINQUEN APT (RAMEY AFB) 
PUERTO RICO IAP 

PUERTO RICO IAP 

PUERTO WUEVO 

MCRC ROOSEVELT ROADS 


ENGINE MAINTENANCE SHOP ADDITION............. 
OPERATIONS CONTROL CENTER.................... 
ALTER POWER PLANT PHASE iI 
CONSOLIDATED MAINTENANCE FACILITY...........- 
TACTICAL EQUIPMENT SHOP................. 
COMMUNICATIONS CENTER.... 
FROZEN BLOOD FACILITY - CAMP WUMPHREYS....... 
TROOP MEDICAL CLINIC - CAMP ESSAYONS......... 
TROOP MEDICAL CLINIC - K-16 AIRFIELD......... 
CHAPEL FAMILY LIFE CENTER.................... 
CHILD DEVELOPMENT CENTER..................... 
COLD STORAGE VWAREHOUSE....................... 
CONSOLIDATED MAINTENANCE FACILITY............ 
CONTROLLED HUMIDITY WAREHOUSE................ 
MARINE TERMINAL & SECURITY UPGRADE........... 
POWER PLANT ADDITION......................... 
UNACCOMPANIED PERSONNEL HOUSING.............. 
CONTROL TOWER AND RADAR APPROACH COWTROL..... 
CHILD DEVELOPMENT CENTER..................... 
SANITARY WASTEWATER SYSTEM UPGRADE........... 
ADD/ALT COMM ELECTRONICS MAINT FAC........... 
COMPOSITE VEHICLE MAINT/SITE PREPARATION..... 
ADD/ALT ENGINE SHOP.......................... 
SITE PREPARATION, ROADS & ULTILITIES......... 
ADOW/ALT TO USAR CTR/ORG MAINTENANCE SHOP.... 
TRAINING BUILDINMG............................ 


G—j ÜP0 


EDZELL NAVAL SECURITY GROUP ACTIVITCLASSIC WIZARD FACILITIES UPGRADE ............ 


LONDON MAVAL COMMUNICATION UNIT 


RAF LAKENHEATH 


SATELLITE TERMINMAL........................... 
F-15E ADD/ALTER FUELS MAINTEMANCE FAC........ 


5,600 
9,100 
2,250 
2,350 
1,050 
1,450 
2,550 
3,800 
10,200 
4,950 
9,900 
3,400 
33,000 
9,600 
5,000 
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770 0 
7710 
7720 
773 0 
774 O 
775 0 
776 0 
777 0 
778 0 
779 X 
780 x 
781 X 
782 X 
783 X 
784 X 
785 X 
786 X 
787 X 
788 X 
789 X 
790 X 
791 X 
792 X 
793 X 
T94 X 
795 X 
796 X 
797 X 
798 X 
799 X 
800 x 
B01 X 
802 x 
803 x 
804 X 


10:08 AM 


1/0 LOCATION 


UNITED KINGDOM 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
OVERSEAS CLASSIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLOWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE VARIOUS 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 


SERVICE 


AIR FORCE 

WAVY 

AIR FORCE 

AIR FORCE 
DEFEWSE AGENCIES 
DEFENSE AGENCIES 
DEFEWSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


3333333 


NAVY 

WAVY 

WAVY 

WAVY 

WAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 


INSTALLATION 


RAF MOLESVORTH 

OVERSEAS CLASSIFIED 

OVERSEAS CLASSIFIED 

OVERSEAS CLASSIFIED 

CLASSIFIED LOCATION 

CLASSIFIED OVERSEAS LOCATIONS 
CLASSIFIED OVERSEAS LOCATIONS 
CLASSIFIED OVERSEAS LOCATIONS 
OVERSEAS CLASSIFIED 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATION 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 

OSD MILCON 

UNSPECIFIED WORLDWIDE LOCATIONS 
PORTAL CONSTRUCTION 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 


PROJECT 


JOINT ANALYSIS CENTER........................ 
% Sco sccloccccccecsscoudsecs 
MILSTAR GROUND COMMUNICATIONS TERMIMAL....... 
SPECIAL OPERATIONS FACILITY.................. 
RAPID DEPLOYMENT MED FACILITY WAREHOUSE...... 
ESSENTIAL MESS UPGRADE....................... 
UNACCOMPANIED PERS NOUSING................... 
UPGRADE SEWAGE TREATMENT PLANT ............... 
CLASSIFIED OVERSEAS PROJECT.................. 
HOST NATION SUPPORT - EUROPE AND PACIFIC..... 
PLANNING AND DESIGN.......................... 
MAJOR REPAIR (ARMY).......................... 
UNSPECIFIED MINOR CONSTRUCTION............... 
ARMY UNSPECIFIED MINOR CONSTRUCTION (OLM).... 
GENERAL DAVIS-BACON REDUCTION................ 
GENERAL DAVIS-BACON REDUCTIOW................ 
CCC 
PLANNING AND DESIGN.......................... 
MAJOR REPAIR (NAVY).......................... 
UNSPECIFIED MINOR CONSTRUCTION............... 
WAVY UNSPECIFIED MINOR CONSTRUCTION (ORM).... 
DAVIS-BACON GENERAL REDUCTION 

PLANNING AND DESIGN.......................... 
MAJOR REPAIR (AIR FORCE)..................... 
UNSPECIFIED MINOR CONSTRUCTION............... 
AF UNSPECIFIED MINOR CONSTRUCTION ( 
MAJOR REPAIR (DEFENSE AGENCIES).............. 
DEF AGENCIES MINOR CONSTRUCTION c ..... 
PLANNING AMD DESIGN (SP 0PS)................. 
CONFORMING STORAGE FACILITIES 

CONSTRUCTION OF PORTAL SITES................. 
CONTINGENCY CONSTRUCTION..................... 
DAVIS-BACON GENERAL REDUCTIONS 

ENERGY CONSERVATION IMPROVEMENT PROGRAM...... 
PLANNING AND DESIGN (DMF0)................... 


15,600 
0 
5,500 
3,500 
10,400 
625 
2,935 
930 
2,100 
25,000 
121,730 
0 
11,000 
0 
(40,500) 
(31,500) 
1,000 
85,600 


3,200 
7,000 
2,000 
15,000 
(27,000) 
30,000 
38,100 


(43,400) 
367,850 
0 
41,000 
30,922 
24,295 
(1,500) 
(7,000) 
0 
(15,000) 
27,000 
6,000 
5,600 
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805 x 
806 x 
807 X 
808 X 
809 x 
810 x 
811 X 
812 X 
813 x 
814 X 
81$ x 
816 X 
817 X 
818 X 
819 x 
820 X 
821 X 
822 X 
823 X 
826 X 
825 X 
826 X 
827 X 
828 x 
829 X 
830 X 
831 X 
832 X 
833 x 
834 X 
835 X 
836 X 
837 X 
838 X 
839 ! 


10:08 AM 


1/0 LOCATION 


WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLOWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE VARIOUS 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE VARIOUS 
WORLDWIDE VARIOUS 
WORLDWIDE VARIOUS 
CALIFORNIA 


SERVICE 


DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
DEFENSE AGENCIES 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRD 
ARMY WAT GRO 

AIR NAT GRD 

AIR WAT GRO 

AIR WAT GRO 

AIR WAT GRD 

ARMY RESERVE 
ARMY RESERVE 

ARMY RESERVE 

ARMY RESERVE 
NAVY RESERVE 
WAVY RESERVE 
WAVY RESERVE 
WAVY RESERVE 

AIR FORCE RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 
AIR FORCE RESERVE 
DEFENSE AGENCIES 
BASE CLOSURE 2 
BASE CLOSURE 1 
NATO 

NAVY 

MAVY 

ARMY WAT 

FHC ARMY 


INSTALLATION 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 


` UNSPECIFIED WORLDWIDE LOCATIONS 


WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
WORLDWIDE VARIOUS LOCATIONS 
BASE CLOSURE ACCOUNT 1990 

BASE CLOSURE ACCOUNT 1988 
VARIOUS LOCATIONS 

LANO ACQUISITION 

VARIOUS LOCATIONS 

VARIOUS LOCATIONS 

FORT HUNTER LIGGETT 


PROJECT 


PLANNING AND DESIGN (o .... 
PLANNING AND DESIGN (WASH HOQ SERV)......... 
PLANNING AND DESIGN (SDI0)................... 
UNSPECIFIED MINOR CONSTRUCTION(JCS).......... 
UNSPECIFIED MINOR CONSTRUCTION(DODDS)........ 
UNSPECIFIED MINOR CONSTRUCTION(DMFO)......... 
UNSPECIFIED MINOR CONSTRUCTION(OSD).......... 
PLANNING AND DESIGM................. 
MAJOR REPAIR (ARNG)................ 
UNSPECIFIED MINOR CONSTRUCTION..... 
ARNG UNSPECIFIED MINOR CONSTRUCTION (O&M).... 
PLANNING AND DESIGN.......................... 
MAJOR REPAIR (ANG)................. 
UNSPECIFIED MINOR CONSTRUCTION............... 
ANG UNSPECIFIED MINOR CONSTRUCTION (ORM)..... 
PLANNING AWD DESIGN.......................... 
MAJOR REPAIR (ARMY RESERVE)............... ... 
UNSPECIFIED MINOR CONSTRUCTION............... 
AR UNSPECIFIED MINOR CONSTRUCTION (OBM)...... 
PLANNING AND DESIGM.......................... 
MAJOR REPAIR (NAVY RESERVE).................. 
UNSPECIFIED MINOR CONSTRUCTION............... 
WR UNSPECIFIED MINOR CONSTRUCTION (ORM)...... 
PLANNING ANO DESIGN.......................... 
MAJOR REPAIR (AIR FORCE RESERVE)... 
UNSPECIFIED MINOR CONSTRUCTION............... 
AFR UNSPECIFIED MINOR CONSTRUCTION (o .... 
CONFORMING STORAGE........................... 
BASE CLOSURE 1990 BRAC II............ 
BASE CLOSURE 1988 Sc i. 


s.s.s... 


— 


LAND ACQUISITION................... 
MOST NATION INFRASTRUCTURE SUPPORT ........... 
ARMORY UNIT STORAGE BLDG..................... 
NEW CONSTRUCTION (154)....................... 


100,000 
633,600 
358,800 
45,900 
2,000 
983 
22,000 


1,000 
6,893 
4,800 
7,140 
2,200 
4,400 
7,000 

100,000 

658,600 

158,800 

45,900 
2,000 
983 
22,000 


297,000 
674,600 
314,417 
45,900 
2,000 
983 
22,000 


4,400 
7,000 
(197,000) 
(16,000) 
(155,617) 
0 


6,500 
3,000 
2,500 
2,000 
7,600 
011 
5,100 
ow 
17,400 
0 11/ 
3,800 
ow 
7,500 
9 11/ 
500 
0 11/ 
2,500 
ow 
1,000 
0 117 
4,800 
0 117 
2,200 
0 11/ 
7,000 1/ 
297,000 
674,600 
225,000 
45,900 
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10:08 AM 


1/0 LOCATION 


CALIFORNIA 
COLORADO 

GEORGIA 

GEORGIA 

HAVALI 

HAVALI 

MISSOURI 

VIRGINIA 

WORLDWIDE UNSPECIFIED 
WORLOWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLOWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
CALIFORNIA 

CALIFORNIA 
CALIFORNIA 
CALIFORNIA 

DISTRICT OF COLUMBIA 
FLORIDA 

ILLINOIS 

WEM JERSEY 

VIRGINIA 

GUANTANAMO BAY, CUBA 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 


SERVICE 


FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHC ARMY 
FHS ARMY 
FHS ARMY 
DEBT 

FHS ARMY 
FHS ARMY 
FHS ARMY 
FHS ARMY 
FHS ARMY 
FHS ARMY 
FHC NAVY 
FHC NAVY 
FHC NAVY 
FHC NAVY 
FHC NAVY 
FHC WAVY 
FHC WAVY 
FHC WAVY 
FHC NAVY 
FHC WAVY 
FHC WAVY 
FHC WAVY 
FHS WAVY 
FHS NAVY 
FHS WAVY 
FHS NAVY 


INSTALLATION 


FORT IRWIN 

FORT CARSON 

CAMP MERRILL 

FORT STEWART 

VARIOUS OAHU 

HAWAII, VARIOUS 

FORT LEOWARD WOOD 

FORT LEE 

UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
LEMOORE NAVAL AIR STATION 
MARINE CORPS BASE CAMP PENDLETON 
MAVAL PUBLIC WORKS CENTER 

POINT MUGU, PAC MISSILE 


PROJECT 


MEW CONSTRUCTION (172)....................... 
MEW CONSTRUCTION (1)......................... 
NEW CONSTRUCTION (4&0)........................ 
MEW CONSTRUCTION (1).................. 
WEM CONSTRUCTION (140)................ 
FAMILY HOUSING (220).................. 
MEW CONSTRUCTION (2)................... 
GENERAL OFFICE QUARTER (1 UWIT).............. 
CONSTRUCTION IMPROVEMENTS.................... 
PLANMWING..................................... 


INTEREST PAYMENTS............................ 
DEBT REDUCTION............................... 
LEASING...................................... 
MAINTENANCE OF REAL PROPERTY................. 
MANAGEMENT ACCOUNT........................... 
MISCELLANEOUS ACCOUNT........................ 
SERVICES ACCOUNT............................. 
UTILITIES ACCOUNT............................ 
WEM CONSTRUCTION (COMMUNITY CENTER).......... 
WEM CONSTRUCTION (150)....................... 
MEW CONSTRUCTION (260)....................... 
WEM CONSTRUCTION (100)....................... 


WASHINGTON COMMANDANT NAVAL DISTRIC(DEMOLITION)................................. 


MAVAL STATION MAYPORT 
WAS GLENVIEW 


NEW CONSTRUCTION (COMMUNITY CENTER).......... 
NEW CONSTRUCTION (200)....................... 


LAKEHURST NAVAL AIR ENGINEERING CEWNEW CONSTRUCTION (HOUSING OFFICE)............ 


WAVAL SUR. WEA. CENTER, DAHLGREN 
WAVAL STATION GUANTANAMO BAY 

UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 


FAMILY HOUSING (130 . 
REPLACEMENT CONSTRUCTION (278)... 
CONSTRUCTION IMPROVEMENTS.................... 
„„ A 
MAINTENANCE OF REAL PROPERTY................. 


38,400 
55,438 
6,200 
23,705 
72,900 
296,834 
65,147 


CONFERENCE 

W*/-S AGREEMENT 
0 18,000 
0 150 
(4,550) 4,550 
190 
16,500 


£ E 
Saas 
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0 6,200 
0 23,705 
0 72,900 
(15,000) — 311,83 
0 65,147 
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1/0 LOCATION 


WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
ARKANSAS 

CALIFORNIA 
CALIFORNIA 

CALIFORNIA 

FLORIDA 

ILLINOIS 

MARYLAND 

WORTH CAROLINA 
OKLAHOMA 

UTAH 

WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
OVERSEAS CLASSIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 


SERVICE INSTALLATION 

FHS WAVY UNSPECIFIED WORLDWIDE LOCATIONS 
FHS WAVY UNSPECIFIED WORLDWIDE LOCATIONS 
FHS WAVY UNSPECIFIED WORLDWIDE LOCATIONS 
FHS WAVY UNSPECIFIED WORLDWIDE LOCATIONS 
FHC AIR FORCE EAKER AIR FORCE BASE 

FHC AIR FORCE CASTLE AFB 

FHC AIR FORCE EDWARDS AFB 

FHC AIR FORCE MARCH AFB 

FHC AIR FORCE TYNDALL AFB 

FHC AIR FORCE SCOTT AFB 

FHC AIR FORCE ANDREWS AFB 

FHC AIR FORCE SEYMOUR JOHNSON AFB 

FHC AIR FORCE TINKER AFB 

FHC AIR FORCE HILL AFB 

FHC AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHC AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 
FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS 


FHC DEFENSE AGENCIESOVERSEAS CLASSIFIED 

FHC DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUMSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGEMCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUMSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUMSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 


PROJECT 


MISCELLANEOUS ACCOUNT........................ 
MORTGAGE INSURANCE PREMIUMS... 
SERVICES ACCOUNT.............. 
UTILITIES cc. 
WHOLE HOUSE REMOVATION PROGRAM............... 
FAMILY HOUSING (114 UNITS).... 
HOUSING OFFICE................ 
FAMILY HOUSING (85 UNITS)..... 


*........... 
*=.......... 
*=.......... 
srt 
—ͤ—— — * 


—ͤ—ͤ— 33 2 


HOUSING OFFICE............................... 
HOUSING OFFICE............................... 
FAMILY HOUSING (130 Urs enn n n n B 
CONSTRUCTION IMPROVEMENTS.................... 
PLANNING..................................... 
FURNISHINGS ACCOUNT.......................... 
LEASING...................................... 


w........... 


*w*.......... 


MORTGAGE INSURANCE PREMIUMS... 
SERVICES ACCOUNT.............. 
UTILITIES cc wt 
SINGLE UNIT MOUSING........... 
CONSTRUCTION IMPROVEMENTS..... 
FURNISHINGS ACCOUWT........... 
FURNISHINGS ACCOUNT........... 
FURNISHINGS ACCOUNT .....-..... 
LEASING....................... 
LEASING...................................... 
MAINTENANCE OF REAL PROPERTY..........;...... 
MAINTENANCE OF REAL PROPERTY................. 
MANAGEMENT ACCOUNT........................... 
MANAGEMENT ACCOUNT........................... 


"n 


990 

90 
39,106 
196,928 
0 
10,517 
453 


12,047 
9,617 
725 
214 
150 

69 


12,047 
9,617 
725 


453 


410 


16,800 

10,517 

0 
(10,517) 
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910 x 
911 x 
912 x 
913 x 
914 x 
915 x 
916 x 
917 x 
918 1 
919 1 
920 1 
921 1 
922 1 
923 1 
924 1 
925 1 
926 1 
927 1 
928 1 
929 1 
930 1 
931 1 


10:08 AM 


1/0 LOCATION 


WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
WORLDWIDE UNSPECIFIED 
ALASKA 

WEW JERSEY 
WASHINGTON 

ARMY 

ARMY 

WAVY 

WAVY 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

AIR WAT GRD 

AIR WAT GRO 

AIR FORCE RESERVE 
AIR FORCE RESERVE 


INSTALLATION 


FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 
FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS 


FH-HOMEOWNERS 
FH-HOMEOWNERS 
FH- HOMEOWNERS 


DEAUTH 
DEAUTH 
DEAUTH 
DEAUTH 
DEAUTH 
DEAUTH 


UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED WORLDWIDE LOCATIONS 
VARIOUS LOCATIONS - ALASKA 
EARLE MAVAL WEAPONS STATION 
SILVERDALE STRATEGIC WEAPONS FAC 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 
UNSPECIFIED US LOCATIONS 


PROJECT 


MISCELLANEOUS ACCOUWT........................ 
SERVICES Ac bf . 
SERVICES ACCOUNT............................. 
UTILITIES Ac οtᷣſfPWf .. 
UTILITIES ACCOUNT UU 
ACQUISITION OF REAL PROPERTY................. 
OTHER OPERATING COSTS........................ 
PAYMENT TO HOMEOWWERS..... 
OTH-B..................... 
TRESTLE REPLACEMENT....... 
D-5 PROJECTS.............. 
VARIOUS PROJECTS.......... 
VARIOUS PROJECTS.......... 
VARIOUS PROJECTS.......... 
VARIOUS PROJECTS.......... 
VARIOUS PROJECTS.......... 
VARIOUS PROJECTS............................. 
VARIOUS PROJECTS............................. 
VARIOUS PROJECTS............................. 
VARIOUS PRO0JECTS............................. 
VARIOUS PROJECTS............................. 
VARIOUS PROJECTS............................. 


w............... 


we.............. 


G —ͤ—q—— 2 


DIDI 


*=we............ 


eS 
BES 


3 
` 


1/ AUTHORIZATION REQUESTED UNDER THE DEFENSE BUSINESS OPERATING BUDGET (DBOF)7/ DEFER PEWDING THE RESTRUCTURE OF AIRBORWE COMMAND AND CONTROL ASSETS 
8/ TRANSFERRED FROM RESEARCH AND DEVELOPMENT BUDGET 


2/ MOT REQUIRED DUE TO BASE CLOSURE OR REALIGNMENT 

3/ MOT MILITARY CONSTRUCTION 

4/ DEFERRED - MO APPROPRIATION 

5/ DEFERRED - REPORT LANGUAGE REQUIRES A FEASIBILITY STUDY 

6/ AUTHORITY PROVIDED UNDER SECTION 2854, TITLE 10, U.S. CODE - 
RESTORATION OR REPLACEMENT OF DAMAGED OR DESTROYED FACILITIES 


9/ WOT REQUIRED 
10/ USE PENTAGON RENOVATION FUND 


11/ TRANSFERRED TO OPERATIONS AND MAINTENANCE BUDGET 
12/ LEGISLATION WOT ENACTED TO MODIFY DAVIS BACON ACT 


(11,000) 
(20,100) 


E 


60,562 

21,483 

1,955 
(11,000) 9/ 
0 9% 
(45,620) 9/ 
(6,350) 2/ 
(5,600) 2/ 
(23,560) 2/ 
(14,290) 2/ 
(38,640) 2/ 
(38,826) 2/ 
(11,600) 2/ 
(3,000) 2/ 
(400) 2/ 
(10,600) 2/ 
(500) 2/ 
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November 13, 1991 CONGRESSIONAL RECORD—HOUSE 32021 


DIVISION C—DEPARTMENT OF ENERGY for the Department of Energy national secu- The budget request, the authorizations 
NATIONAL SECURITY  AUTHORIZA- rity programs in the amount of $11.8 billion. contained in the House bill and the Senate 


TIONS AND OTHER AUTHORIZATIONS Part A of Title XXXI of Division C of the amendment, and the conference agreement 
TITLE XXXI—DEPARTMENT OF ENERGY Senate amendment would authorize $12.0 bil- are presented in the following tables. 
NATIONAL SECURITY PROGRAMS lion for these purposes. 


Part A of Title XXXI of Division C of the 'The conferees recommend an authorization 
House bill would authorize appropriations of $12.0 billion. 


Weapons Activities 
Operating Expenses 
Construction 
Capital Equipment 


Materials Production 
Operating Expenses 
Construction 
Capital Equipment 

Verification and Control Technology 
Operating Expenses 
Construction 
Capital Equipment 


Nuclear Safeguards and Security 
Operating Expenses 
Construction 
Capital Equipment 

Security Investigations 
Operating Expenses 

Office of Security Evaluations 
Operating Expenses 

New Production Reactors 
Operating Expenses 
Construction 
Capital Equipment 


Fiscal Year 1992 Atomic Energy Defense Activities 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference est Mark 
4,402.854 4,476.500 4,411.128 
(3,795.381) (3930450)  (3,884.300) 
(335.242) (316.300) (283.578) 
(272.231) (229.750) (243.250) 
2,341.900 1,876.900 1,876.900 
(1892770)  (1,464.312) (1,464.312) 
(343.508) (320.390) (320.390) 
(105.622) (92.198) (92.198) 
196.408 235.000 235.000 
(181.484) (214.900) (214.900) 
(5.000) (10.000) (10.000) 
(9.924) (10.100) (10.100) 
91.000 96.000 96.000 
(83.934) (88.731) (88.731) 
(2.000) (2.000) (2.000) 
(5.066) (5.269) (5.269) 
65.000 62.600 62.600 
(65.000) (62.600) (62.600) 
0.000 15.000 15.000 
(0.000) (15.000) (15.000) 
375.000 500.000 555.000 
(134.900) (152.335) (155.335) 
(231.300) (336.465) (388.465) 
(8.800) (11.200) (11.200) 


FY 1992 
SASC 
Mark 


4,631.000 
(4,049.450) 
(318.300) 
(263.250) 


1,876.900 
(1,464.312) 
(320.390) 
(92.198) 


235.000 
(214.900) 

(10.000) 

(10.100) 


96.000 
(88.731) 

(2.000) 

(5.269) 


62.600 
(62.600) 


15.000 
(15.000) 


552.000 
(152.335) 
(388.465) 

(11.200) 


FY1992 Conference 
HASC/SASC Minus 
Conference est 
4,623.428 146.928 
(4,075.800) 145.350 
(295.578) 20.722 
(252.050) 22.300 
1,876.900 0.000 
(1,464.312) 0.000 
(320.390) 0.000 
(92.198) 0.000 
230.000 -5.000 
(209.900) -5.000 
(10.000) 0.000 
(10.100) 0.000 
96.000 0.000 
(88.731) 0.000 
(2.000) 0.000 
(5.269) 0.000 
62.600 0.000 
(62.600) 0.000 
15.000 0.000 
(15.000) 0.000 
515.500 15.500 
(142.835) -9.500 
(361.465) 25.000 
(11.200) 0.000 
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Fiscal Year 1992 Atomic Energy Defense Activities 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference est Mark Mark Conference est 
Naval Reactors 652.000 801.000 801.000 821.000 818.000 17.000 
Operating Expenses (569.200) (706.400) (706.400) (726.400) (723.400) 17.000 
Construction (27.400) (36.200) (36.200) (36.200) (36.200) 0.000 
Capital Equipment (55.400) (58.400) (58.400) (58.400) (58.400) 0.000 
Education, Training and Technology Transfer 49.900 49.900 
Operating Expenses (49.900) 49.900 
Subtotal, Defense Programs Operating Expenses (6,722.669)  (6,634.728)  (6,591.578)  (6,773.728)  (6,832.478) (197.750) 
Subtotal, Defense Programs Construction Expenses (944.450) (1021355)  (1,040.633)  (1,075.355)  (1,025.633) (4.278) 
Subtotal, Defense Programs Capital Equipment (457.043) (406.917) (420.417) (440.417) (429.217) — (22.300) 
Subtotal, DOE Defense Programs (8,1124.162)  (8,063.000)  (8,052.628)  (8,289.500)  (8,287.328) (224.328) 
Environmental Restoration & Waste Mgmt 2,789.852 3,705.000 3,759.300 3,754.800 3,680.672 24.328 
Operating Expenses (2,391.428)  (3,175.442)  (3,187.542)  (3,196.142)  (3,177.142) 1.700 
Construction (408.258) (407.726) (449.926) (436.826) (449.926) 42.200 
Capital Equipment (119.917) (121.832) (121.832) (121.832) (121.832) 0.000 
Program Savings & Slippages -129.751 -68.228 -68.228 
Total, DOE Operating Expenses (8,984.346)  (9,810.170)  (9,779.120) (9,969.870)  (9,941.392) (131.222) 
Total, DOE Plant Construction Expenses (1,352.708)  (1,429.081)  (1,490.559)  (1,512.181)  (1,475.559) (46.478) 
Total, DOE Capital Equipment (576.960) (528.749) (542.249) (562.249) (551.049) (22.300) 
General Reduction -(76.300) 
Total, DOE Defense Activities 10,914.014  11,768.000 11,811.928  11,968.000  11,968.000 200.000 
Defense Nuclear Facilities Safety Board 12.500 12.000 12.000 12.000 12.000 0.000 
Total, Atomic Energy Defense Activities 10,926.514  11,780.000 11,823.928  11,980.000 11,980.000 200.000 
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Operating Expense 


Weapons Activities 
Research and development 
Inertial confinement fusion 
Science education programs 
Technology transfer 
Advanced Manufacturing Initiative 
Testing 
Production and surveillance 
Program direction 
Total, Weapons Activities 


Materials Production 
Reactor operations 
Processing of nuclear materials 
Supporting services 
Enriched material 
Program direction 
Total, Materials Production 


Verification and Control Technology 
Nuclear Safeguards and Security 
Security Investigations 


Office of Security Evaluations 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference Request Mark 
1,092.218 1,047.600 1,056.100 
(157.900) (165.300) (166.300) 
(50.000) 
(32.000) 
437.268 447.500 447.500 
2,161.180 2,273.600 2,218.950 
104.715 161.750 161.750 
3,795.381 3,930.450 3,884.300 
811.457 584.418 584.418 
628.969 531.217 531.217 
292.043 305.433 305.433 
117.801 
42.500 43.244 43.244 
1,892.770 1,464.312 1464.312 
181.484 214.900 214.900 
83.934 88.731 88.731 
65.000 62.600 62.600 
15.000 15.000 


FY 1992 
SASC 
Mark 


1,198.600 
(166.300) 


2,223.600 
161.750 
4,049.450 


584.418 
531.217 
305.433 


43.244 
1,464312 


214.900 
88.731 
62.600 


15.000 


FY1992 
HASC/SASC 
Conference 


1,182.€00 
(166.300) 


(48.000) 
(10.000) 
457.500 
2,273.950 
161.750 
4,075.800 


584.418 
531.217 
305.433 


43.244 
1,464.312 


209.900 
88.731 
62.600 


15.000 


Conference 
Minus 
est 


135.000 
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New Production Reactors 


Naval Reactors 
Plant development 
Reactor development 
Reactor operation and evaluation 
Program direction 
Enriched material, operating 
Total, Naval Reactors 


Education, Training and Technology Transfer 
Worker protection training 
Scholarship and fellowship programs 
Hanford health information network 
Site specific health assessments 


Subtotal, DOE Defense Activities 
Operating Expenses 


Construction 


Weapons Activities 


GPD-101, general plant projects, various locations 


GPD-121, general plant projects, various locations 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference est Mark 
134.900 152.335 155.335 
89.300 93.000 93.000 
258.900 268.997 268.997 
207.000 205.600 205.600 
14.000 15.963 15.963 
122.840 122.840 
569.200 706.400 706.400 
(10.000) 
(1.000) 
(5.000) 
6,722.669 6,634.728 6,591.578 
27.100 28.800 28.800 
36.350 34.700 34.700 


(10.000) 
(1.000) 
(1.554) 
(8.000) 


6,773.728 


28.800 


34.700 


FY1992 
HASC/SASC 
Conference 


142.835 


6,832.478 


28.800 


34.700 


Conference 
Minus 
uest 


-9.500 


197.750 


0.000 


0.000 
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92-D-102, nuclear weapons research, 
development, and testing facilities revitalization, 
Phase IV, various locations 


92-D-122, health physics / environmental projects, 
Rocky Flats Plant, Golden, Colorado 


92-D-123, plant fire / security alarm systems 
replacement, Rocky Flats Plant, Golden, Colorado 


92-D-125, master safeguards and security 
agreement / materials surveillance task force 
security upgrades, Rocky Flats Plant, Golden, 
Colorado 


92-D-126, replace emergency notification systems, 
various locations 


91-D-122, short range attack missile tactical 
(SRAM T) production facilities, various locations 


91-D-123, production assurance transformer 
replacement, Kansas City Plant, Missouri 


91-D-124, safeguards and security upgrades, 
Phase III, Mound Facility, Miamisburg, Ohio 


91-D-126, health physics calibration facility, 
Mound Plant, Miamisburg, Ohio 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference est Mark 
6.600 6.600 
7.200 7.200 
5.200 5.200 
3.500 3.500 
4.200 4.200 
15.000 23.372 0.000 
2.600 
1.100 
1.000 4.000 4.000 


FY 1992 
SASC 
Mark 


6.600 


7.200 


5.200 


3.500 


4.200 


23.372 


4.000 


FY1992 
HASC/SASC 
Conference 


3.500 


4.200 


0.000 


4.000 


Conference 
Minus 
est 


0.000 


0.000 


0.000 


0.000 


0.000 


-23.372 


0.000 
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Fiscal Year 1992 Atomic Energy Defense Activities 


91-D-127, criticality alarm and production 
annunciation utility replacement, Rocky Flats 
Plant, Golden, Colorado 


90-D-102, nuclear weapons research, 
development, and testing facilities revitalization, 
Phase III, various locations 


90-D-122, production capabilities for the nuclear 
depth/strike bomb (ND/SB), various locations 


90-D-124, high explosives (HE) synthesis facility, 
Pantex Plant, Amarillo, Texas 


90-D-126, environmental, safety, and health 
enhancements, various locations 


89-D-126, environmental, safety and health 
upgrade, Phase II, Mound Plant, Miamisburg, 
Ohio 


88-D-104, safeguards and security upgrade, Phase 
H, Los Alamos National Laboratory, Los Alamos, 
New Mexico 


88-D-106, nuclear weapons research, 
development, and testing facilities revitalization, 
Phase II, various locations 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference est Mark 
6.600 
9.600 22.100 22.100 
10.000 0.000 
12.927 12.927 
8.500 1.428 1.428 
0.488 
1.000 1.515 1.515 
72.547 53.608 53.608 


FY 1992 
SASC 
Mark 


34.100 


0.000 


12.927 


1.428 


1.515 


53.608 


FY1992 
HASC/SASC 
Conference 


34.100 


0.000 


12.927 


1.428 


1.515 


53.608 


Conference 
Minus 
est 


12.000 


-10.000 


0.000 


0.000 


0.000 


0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
— Conference ^ Requet Mak Mak Conference Request 

88-D-122, facilities capability assurance program, 
various locations 106.806 47.473 47.473 47.473 47.473 0.000 
88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas 18.244 30.000 30.000 30.000 30.000 0.000 
88-D-124, fire protection upgrade, various 
locations 1.481 
88-D-125, high explosive machining facility, 
Pantex Plant, Amarillo, Texas 8.840 
88-D-126, personnel radiological monitoring 
laboratories, various locations 1.600 
87-D-104, safeguards and security enhancement 
II, Lawrence Livermore National Laboratory, 
Livermore, California 1.150 4.650 5.300 4.650 5.300 0.650 
87-D-122, short-range attack missle II (SRAM ID 
warhead production facilities, various locations 8.634 
86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Carolina 2.360 
85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada 4.242 12.027 12.027 12.027 12.027 0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference est Mark Mark Conference est 

85-D-121, air and water pollution control facilities, 

Y-12 Plant, Oak Ridge, Tennessee 3.000 3.000 3.000 3.000 0.000 
Total, Weapons Activities Construction 335.242 316.300 283.578 318.300 295.578 20.722 
Materials Production 

GPD-146, general plant projects, various locations 36.994 40.000 40.000 40.000 40.000 0.000 

92-D-140, F and H canyon exhaust upgrades, 

Savannah River, South Carolina 12.000 12.000 12.000 12.000 0.000 

92-D-141, reactor seismic improvement, 

Savannah River, South Carolina 14.200 14.200 14.200 14.200 0.000 

92-D-142, nuclear material processing training 

center, Savannah River, South Carolina 2.500 2.500 2.500 2.500 0.000 

92-D-143, health protection instrument 

calibration facility, Savannah River, South 

Carolina 2.000 2.000 2.000 2.000 0.000 

92-D-150, operations support facilities, Savannah 

River, South Carolina 3.000 3.000 3.000 3.000 0.000 

92-D-151, plant maintenance and improvements, 

Phase I, Savannah River, South Carolina 4.060 4.060 4.060 4.060 0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference uest Mark Mark Conference est 

92-D-153, engineering support facility, Savannah 
River, South Carolina 8.017 8.017 8.017 8.017 0.000 
91-D-143, increase 751-A electrical substation 
capacity, Phase I, Savannah River, South Carolina 6.000 2.614 2.614 2.614 2.614 0.000 
91-D-145, new whole body counter facility, 
Savannah River, South Carolina 4.350 0.000 
90-D-141, Idaho chemical processing plant fire 
protection, Idaho National Engineering 
Laboratory, Idaho 6.000 12.000 12.000 12.000 12.000 0.000 
90-D-143, plutonium finishing plant fire safety 
and loss limitation, Richland, Washington 2.500 
90-D-149, plantwide fire protection, Phases I and 
II, Savannah River, South Carolina 49.100 39.000 39.000 39.000 39.000 0.000 
90-D-150, reactor safety assurance, Phases I, II, 
and III, Savannah River, South Carolina 32.600 14.530 14.530 14.530 14.530 0.000 
90-D-151, engineering center, Savannah River, 
South Carolina 4.000 0.105 0.105 0.105 0.105 0.000 
89-D-140, additional separations safeguards, 
Savannah River, South Carolina 16.300 28.150 28.150 28.150 28.150 0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference est Mark Mark Conference est 
89-D-148, improved reactor confinement system, 
Savannah River, South Carolina 12.800 12.121 12.121 12.121 12.121 0.000 
88-D-153, additional reactor safeguards, 
Savannah River, South Carolina 1.000 6.528 6.528 6.528 6.528 0.000 
87-D-159, environmental, health, and safety 
improvements, Phases I, II, III, IV, and V, Feed 
Materials Production Center, Fernald, Ohio 14.133 
86-D-149, productivity retention program, Phases 
L II, III, IV, V, and VI, various locations 61.750 36.865 36.865 36.865 36.865 0.000 
85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering 
Laboratory, Idaho 87.500 82.700 82.700 82.700 82.700 0.000 
85-D-145, fuel production facility, Savannah 
River, South Carolina 8.481 
Total, Materials Production 343.508 320.390 320.390 320.390 320.390 0.000 
Verification and control technology 
90-D-186 center for national security and arms 
control, Sandia National Laboratories, 
Albuquerque, New Mexico 5.000 10.000 10.000 10.000 10.000 0.000 


Total, Verification and control technology 5.000 10.000 10.000 10.000 10.000 0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference est Mark Mark Conference est 

Nuclear Safeguards and Security 

GPD-186, general plant projects, Central Training 

Academy, Albuquerque, New Mexico 2.000 2.000 2.000 2.000 2.000 0.000 
Total, Nuclear Safeguards and Security 2.000 2.000 2.000 2.000 2.000 0.000 
New Production Reactors 

92-D-300, new production reactor capacity, 

various locations 334.465 386.465 386.465 359.465 25.000 

92-D-301, new production reactor (NPR) safety 

center, Los Alamos National Laboratory, New 

Mexico 2.000 2.000 2.000 2.000 0.000 

88-D-154, new production reactor capacity, 

various locations (design only) 231.300 
Total, New Production Reactors 231.300 336.465 388.465 388.465 361.465 25.000 
Naval Reactors 

GPN-101, general plant projects, various locations 8.600 8.500 8.500 8.500 8.500 0.000 

92-D-200, laboratories facilities upgrades, various 

locations 4.900 4.900 4.900 4.900 0.000 


68068 


ISMOH—(AHODIA TIVNOISSHHONOO 


766 “ET 4oquoaoN 


Fiscal Year 1992 Atomic Energy Defense Activities 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference est Mark Mark Conference uest 
90-N-102, expended core facility dry cell project, 
Naval Reactors Facility, Idaho 4.000 15.000 15.000 15.000 15.000 0.000 
90-N-103, advanced test reactor off-gas treatment 
system, Idaho National Engineering Laboratory, 
Idaho 1.800 2.800 2.800 2.800 2.800 0.000 
90-N-104, facilities renovation, Knolls Atomic 
Power Laboratory, Niskayuna, New York 7.900 5.000 5.000 5.000 5.000 0.000 
89-N-102, heat transfer test facility, Knolls Atomic 
Power Laboratory, Niskayuna, New York 3.600 
88-N-102, expended core facility receiving station, 
Naval Reactors Facility, Idaho 1.500 
Total, Naval Reactors Construction 27.400 36.200 36.200 36.200 36.200 0.000 
Subtotal, DOE Defense Activities 
Plant Construction 944.450 1,021.355 1,040.633 1,075.355 1,025.633 4278 _ 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference Request Mark Mark Conference Request 
Capital Equipment 
Weapons Activities 272.231 229.750 243.250 263.250 252.050 22.300 
Inertial confinement fusion (17.100) (17.200) (30.700) (30.700) (30.700) 13.500 
Materials Production 105.622 92.198 92.198 92.198 92.198 0.000 
Verification and control technology 9.924 10.100 10.100 10.100 10.100 0.000 
Nuclear Safeguards and Security 5.066 5.269 5.269 5.269 5.269 0.000 
New Production Reactors 8.800 11.200 11.200 11.200 11.200 0.000 
Naval Reactors 55.400 58.400 58.400 58.400 58.400 0.000 
Subtotal, DOE Defense Activities 
Capital Equipment 457.043 406.917 420.417 440.417 429.217 22.300 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference Request Mark Mark Conference Request 
Environmental Restoration & Waste Mgmt 
Operating Expenses 
Corrective Activities - Environment 43.846 27.689 27.689 27.689 27.689 0.000 
Corrective Activities - Defense Programs 17.808 33.518 33.518 33.518 33.518 0.000 
Environmental Restoration 833.215 1,074.392 1,074.392 1,082.392 1,074.392 0.000 
Worker protection training (10.000) (10.000) (0.000) 0.000 
Waste Management 1,252.927 1,722.096 1,723.796 1,723.796 1,723.796 1.700 
Technology Development 183.480 274.778 285.178 285.778 274.778 0.000 
Continuous emissions monitoring (0.400) (0.000) (0.400) 0.400 
Accelerator transmutation of waste (10.000) (10.000) (10.000) 10.000 
Scholarship and fellowship programs (1.000) (1.000) (0.000) 0.000 
Transportation Management 14.660 18.220 18.220 18.220 18.220 0.000 
Program Direction 24.106 24.749 24.749 24.749 24.749 0.000 
Program Direction/Landlord 21.386 
Subtotal, ER&WM Operating Expenses 2,391.428 3,175.442 3,187.542 3,196.142 3,177.142 1.700 
Construction 
GPD-171, General Plant Projects 63.689 88.027 88.027 88.027 88.027 0.000 
92-D-171, mixed waste receiving and storage, Los 
Alamos National Laboratory, Los Alamos, New 6.640 6.640 6.640 6.640 0.000 
Mexico 
92-D-172, hazardous waste treatment and 
processing facility, Pantex Plant, Amarillo, Texas 2.400 2.400 2.400 2.400 0.000 
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92-D-173, NOx abatement facility, Idaho Chemical 
Processing Plant, Idaho National Engineering 
Laboratory, Idaho 


92-D-174, sanitary landfill, Idaho National 
Engineering Laboratory, Idaho 


92-D-176, B plant safety class ventilation 
upgrades, Richland 


92-D-177 tank 101-AZ waste retrieval system, 
Richland 

92-D-180, inter-area line upgrade, Savannah River, 
Aiken, South Carolina 


92-D-181, fire and life safety improvements, Idaho 
National Engineering Laboratory, Idaho 


92-D-182, sewer system upgrade, Idaho National 
Engineering Laboratory, Idaho 


92-D-183, transportation complex, Idaho National 
Engineering Laboratory, Idaho 


92-D-184, Hanford infrastructure underground 
storage tanks, Richland 


[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference Request Mark 
7.000 7.000 
10.000 10.000 
4.400 4.400 
5.800 5.800 
2.100 2.100 
3.000 3.000 
2.100 2.100 
0.895 0.895 
0.300 0.300 


FY 1992 
SASC 
Mark 


7.000 


10.000 


4.400 


5.800 


2.100 


3.000 


2.100 


0.895 


0.300 


FY1992 
HASC/SASC 
Conference 


7.000 


10.000 


4.400 


5.800 


2.100 


3.000 


2.100 


0.895 


0.300 


Conference 


Minus 


1est 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 
Conference Request Mark Mark Conference Request 

92-D-185, road, ground, and lighting safety 
improvements, 300/1100 areas, Richland 0.800 0.800 0.800 0.800 0.000 
92-D-186, steam system rehabilitation, Phase II, 
Richland 0.400 0.400 0.400 0.400 0.000 
92-D-187, 300 area electrical distribution 
conversion and safety improvements, Phase II, 
Richland 1.100 1.100 1.100 1.100 0.000 
92-D-402, sanitary sewer system rehabilitation, 
Lawrence Livermore National Laboratory, 
California 3.000 3.000 3.000 3.000 0.000 
92-D-403, tank upgrades project, Lawrence 
Livermore National Laboratory, California 3.500 3.500 3.500 3.500 0.000 
91-D-171, waste receiving and processing facility 
module 1, Richland, Washington 2.700 7.400 7.400 7.400 7.400 0.000 
91-D-172, high-level waste tank farm replacement, 
Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho 13.000 30.000 30.000 30.000 30.000 0.000 
91-D-173, hazardous low-level waste processing 
tanks, Savannah River, South Carolina 5.800 10.100 10.100 10.100 10.100 0.000 
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91-D-175, 300 area electrical distribution 
conversion and safety improvements, Phase l, 
Richland, Washington 


91-E-100, environmental and molecular sciences 
laboratory, Richland, Washington a/ 


90-D-103, environment, safety, and health 
improvements, various locations 


90-D-125, steam ash disposal facility, Y-12 Plant, 
Oak Ridge, Tennessee 


90-D-126, environment, safety, and health 
improvements, various locations 


90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington 


90-D-172, aging waste transfer lines, Richland, 
Washington 


90-D-173, B plant canyon crane replacement, 
Richland, Washington 


[Amounts in millions of dollars] 

FY 1991 FY 1992 FY 1992 

Authorization Authorization HASC 

Conference Request Mark 
0.900 4.419 4.419 
17.100 17.100 

4.200 

6.000 8.122 8.122 
7.419 7.419 
4.100 1.116 1.116 
4.000 6.000 6.000 
4.300 5.800 5.800 


a/ In FY 1991, this activity was appropriated under the ESR&D appropriation ($5.170 million). 


FY 1992 
SASC 
Mark 


4.419 


4.000 


8.122 


7.419 


1.116 


6.000 


5.800 


FY1992 
HASC/SASC 
Conference 


4.419 


17.100 


8.122 


7.419 


1.116 


6.000 


5.800 


Conference 
Minus 
uest 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 
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90-D-174, decontamination laundry facility, 
Richland, Washington 


90-D-175, landlord program safety compliance-I, 
Richland, Washington 


90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina 


90-D-177, RWMC transuranic (TRU) waste 
treatment and storage facility, Idaho National 
Engineering Laboratory, Idaho Falls, Idaho 


90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho 
Falls, Idaho 


89-D-122, production waste storage facilities, Y-12 
plant, Oak Ridge, Tennessee 


89-D-126, environmental, safety, and health 
upgrade, Phase II, Mound Plant, Miamisburg, 
Ohio 


89-D-141, M-area waste disposal, Savannah River, 
South Carolina 


[Amounts in millions of dollars] 

FY 1991 FY 1992 FY 1992 

Authorization Authorization HASC 

Conference est Mark 
9.900 3.700 3.700 
10.870 8.840 8.840 
15.300 5.500 5.500 
26.000 25.000 25.000 
11.100 4.490 4.490 
5.500 9.238 9.238 
1.723 0.041 0.041 
7.500 4.170 4.170 


FY 1992 


FY1992 Conference 


SASC HASC/SASC 


Mark 


3.700 


8.840 


5.500 


25.000 


4.490 


9.238 


0.041 


4.170 . 


Conference 


3.700 


8.840 


5.500 


25.000 


4.490 


9.238 


0.041 


4.170 


Minus 
est 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 


0.000 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Hinus 
— Conference . Mark ____ Mark Conference Request _ 

89-D-142, reactor effluant cooling water thermal 
mitigation, Savannah River, South Carolina 28.000 
89-D-171, Idaho National Engineering Laboratory 
road renovation, Idaho 7.300 
89-D-172, Hanford environmental compliance, 
Richland, Washington 42.460 27.700 27.700 27.700 27.700 0.000 
89-D-173, tank tarm ventilation upgrade, 
Richland, Washington 3.400 4.231 4.231 4.231 4.231 0.000 
89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina 11.330 14.145 14.145 14.145 14.145 0.000 
89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina 7.600 4.330 4.330 4.330 4.330 0.000 
88-D-102, sanitary wastewater systems 
consolidation, Los Alamos National Laboratory, 
Los Alamos, New Mexico 3.500 1.546 1.546 1.546 1.546 0.000 
88-D-173, Hanford waste vitrification plant, 
Richland, Washington 75.500 37.000 79.200 79.200 79.200 42.200 
87-D-159, environment, health, and safety 
improvements, Phasas I, II, III, & VI, Feed 
Materials Production Center, Fernald, Ohio 27.586 
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[Amounts in millions of dollars] 
FY 1991 FY 1992 FY 1992 
Authorization Authorization HASC 
Conference Request Mark 
87-D-181, diversion box and pump pit 
containment buildings, Savannah River, South 
Carolina 4.697 4.697 
86-D-103, decontamination and waste technology, 
Lawrence Livermore National Laboratory, 
Livermore, California 5.060 5.060 
83-D-148, non-radioactive hazardous waste 
management, Savannah River, South Carolina 5.000 9.100 9.100 
Subtotal, ER&WM Construction 408.258 407.726 449.926 
Capital Equipment 
Corrective Activities - Environment 1.980 1.249 1.249 
Corrective Activities - Defense Programs 0.000 6.520 6.520 
Waste Management 82.019 95.913 95.913 
Technology Development 16.820 17.500 17.500 
Transportation Management 0.000 0.650 0.650 
Waste Transportation & Site Mgmt 19.098 0.000 
Subtotal, ER&WM Capital Equipment 119.917 121.832 121.832 
Program savings & slippages -129.751 
Total, Environmental Restoration & Waste Mgmt 2,789.852 3,705.000 3,759.300 


Fiscal Year 1992 Atomic Energy Defense Activities 


FY 1992 FY1992 Conference 
SASC HASC/SASC Minus 
Mark Conference est 

4.697 4.697 0.000 
5.060 5.060 0.000 
9.100 9.100 0.000 
436.826 449.926 42.200 
1.249 1.249 0.000 
6.520 6.520 0.000 
95.913 95.913 0.000 
17.500 17.500 0.000 
0.650 0.650 0.000 
121.832 121.832 0.000 
-68.228 -68.228 

3,754.800 3,680.672 -24.328 
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LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Operating expenses (sec. 3101) 

The House bill contained a provision (sec. 
3101) that would authorize $6.6 billion for op- 
erating expenses for national security pro- 
grams of the Department of Energy. 

The Senate amendment contained a provi- 
sion (sec. 3101) that would authorize $6.8 bil- 
lion. 

The conferees recommend $6.8 billion for 
national security programs. 

Education, training, and technology transfer 
operating expenses (sec. 3101) 

The conferees recommend a separate fund- 
ing category for certain education, training, 
and technology transfer programs arising 
out of the Department of Energy atomic en- 
ergy defense activities, and recommend $49.9 
million for these programs. This category 
would include $10.0 million for worker pro- 
tection training to implement section 3131 of 
this act, $1.0 million for the scholarship to 
implement section 3132 of this act, $1.6 mil- 
lion for the Hanford health information net- 
work, and $8.0 million for site specific health 
assessments. 


Hanford health information network (sec. 3101) 


The Senate amendment contained a provi- 
sion (sec. 3104(c)) that would authorize fund- 
ing for the Handford health information net- 
work for fiscal years 1992-1994. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree to provide funding for 
the Hanford health information network in 
annual amounts. 

The conferees agree that of the funds au- 
thorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1992, $1.6 mil- 
lion shall be available to implement the net- 
work. The conferees understand that addi- 
tional sums of $1.8 million will be necessary 
in each of fiscal years 1993 and 1994. 


Site specific health assessments (sec. 3101) 


The Senate report (S. Rept. 102-113) di- 
rected the Department of Energy to com- 
plete agreements with the Agency for Toxic 
Substances and Disease Registry (ATSDR) to 
conduct health assessments at Department 
of Energy nuclear weapons sites. The con- 
ferees are concerned about the findings of 
the Office of Technology Assessment that 
the Department has no coherent strategy for 
evaluating the health risks presented by ra- 
dioactive and hazardous contaminants 
present at the nuclear weapons sites. The 
conferees recommend $8.0 million to allow 
the Department of Energy Office of Environ- 
mental Restoration and Waste Management 
to work with the ATSDR to conduct these 
site specific health risk assessments. 

Plant and capital equipment (sec. 3102) 

The House bill contained a provision (sec. 
3102) that would authorize $1.0 billion for 
plant and capital equipment and $420.4 mil- 
lion for plant and capital equipment not re- 
lated to construction. 

The Senate amendment contained a provi- 
sion (sec. 3102) that would authorize $1.1 bil- 
lion for plant and capital equipment and 
$440.4 for plant and capital equipment not re- 
lated to construction. 

The conferees recommend $1.0 billion for 
plant and capital equipment and $429.2 mil- 
lion for plant and capital equipment not re- 
lated to construction. 


Livermore roads (sec. 3102) 


The conferees recommend $1.8 million for 
road improvements at Lawrence Livermore 
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Laboratory (project 87-D-104, safeguards and 
security enhancements, Lawrence Livermore 
National Laboratory, Livermore, California), 
an increase of $650,000 over the budget re- 
quest. The conferees intend that this funding 
may be used for any adjacent road improve- 
ments, and is not limited to Vasco Road im- 
provements. The City of Livermore has made 
road improvements that specifically, but not 
exclusively, have benefited the Lawrence 
Livermore and Sandia national laboratories. 
The Department of Energy has provided $2.4 
million to the City of Livermore for im- 
provements to Vasco Road. While the De- 
partment of Energy has reimbursed the city 
for improvements adjacent to the site, there 
is continuing uncertainty about the Depart- 
ment of Energy's contribution policy for im- 
provements for adjacent roads. 

The conferees believe that the federal gov- 
ernment should contribute to adjacent road 
improvements. 'The conferees recommend 
that the Department of Energy formulate a 
policy for funding road improvements that 
would apply at all Department sites, in con- 
junction with the City of Livermore and 
other affected government entities, and re- 
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
on & recommended policy not later than 
March 1, 1992. 

Environmental restoration and waste manage- 
ment (sec. 3103) 

The House bill contained a provision (sec. 
3103) that would authorize $3.8 billion for op- 
erations and plant and capital equipment for 
environmental restoration and waste man- 
agement programs necessary for national se- 
curity programs. 

The Senate amendment contained a provi- 
Sion (sec. 3103) that would authorize $3.8 bil- 
lion for operations and equipment. 

The conferees recommend $3.7 billion for 
operations and equipment. 

Reimbursement for water management (sec. 
3103(b)) 

The Senate amendment contained a provi- 
sion (sec. 3104(b)) that would direct the Sec- 
retary of Energy to reimburse the cities of 
Westminister, Broomfield, Thornton, and 
Northglen, Colorado in the amount of $70.137 
million plus interest for costs, for costs they 
incurred in implementing a water manage- 
ment program for area communities. In addi- 
tion, the provision would prevent the reim- 
bursement from being considered a major 
federal action for the purposes of the Na- 
tional Environmental Policy Act of 1969 (42 
U.8.C. 4321 et. seq.). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The amendment would allow the Secretary 
of Energy to reimburse the cities of 
Westminister, Broomfield, Thornton, and 
Northglen, Colorado for the cost of imple- 
menting a water management program for 
area communities, and would provide $10 
million for fiscal year 1992. This is a multi- 
year project. The conferees believe that re- 
imbursement should be considered on an an- 
nual basis, as expenditures are incurred. The 
conferees understand that the cost of the 
water management program is estimated not 
to exceed $70.137 million adjusted for infla- 
tion, $40.0 million to be spent in fiscal year 
1993 and the remainder in fiscal year 1994. 
Funding limitations: inertial confinement fusion 

(sec. 3104(a)) 

The House bill contained a provision (sec. 
3104) that would specify that of the funds ap- 
propriated to the Department of Energy for 
fiscal year 1992 for operating expenses and 
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plant and capital equipment, $197.0 million 
would be authorized for defense inertial con- 
finement fusion. 

The Senate amendment contained a simi- 
lar provision (sec. 3104(a)). 

The conferees agree that $197.0 million 
($166.3 million for operating costs and $30.7 
million for capital equipment) of the funds 
appropriated for fiscal year 1992 shall be 
&vallable for the defense inertial confine- 
ment fusion program and expect that $197.0 
million will be obligated for the defense iner- 
tial confinement fusion program. 


Funding limitations: W-79 projectile modifica- 
tion (sec. 3104(b)) 

The Senate amendment contained a provi- 
sion (sec. 3104(d)) that would prohibit funds 
appropriated or otherwise made available to 
the Department of Energy from being obli- 
gated for the modification of the W-79 atom- 
1c fired artillery projectile. 

oe House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree that this provision 
should not be interpreted to preclude actions 
necessary to ensure safe transportation and 
dismantlement of the W-79 atomic fired ar- 
tillery projectile. 

Repro granny (ec Stat) 

The House bill contained a provision (sec. 
3121) that would establish reprogramming 
procedures at the Department of Energy. 

The Senate amendment contained a simi- 
lar provision (sec. 3121). 

The House recedes. 

Limits on general plant projects (sec. 3122) 

The House bill contained a provision (sec. 
3122) that would allow the Secretary of En- 
ergy to carry out construction projects 
under the general plant projects provisions if 
the total estimated cost of the construction 
project did not exceed $1.2 million. 

The Senate amendment contained a simi- 
lar provision (sec. 3122) that would increase 
the general plant project limitation to $2.0 
million. 

The Senate recedes. 

Limits on construction projects (sec. 3123) 

The House bill contained a provision (sec. 
3121) that would prohibit construction from 
being started or additional obligations from 
being incurred in conjunction with any con- 
struction project authorized by section 3102 
or 3103 of this act when the current esti- 
mated cost of the construction project is 25 
percent higher than either the amount au- 
thorized for the project or the total esti- 
mated cost of the project, until 30 days after 
the Secretary has submitted a notice detail- 
ing the proposed action. 

The Senate amendment contained a simi- 
lar provision (sec. 3123). 

The House recedes. 

Emergency planning, design, and construction 
activity (sec. 3126) 

The House bill contained a provision (sec. 
3126) that would establish procedures for 
emergency construction planning and design. 

The Senate amendment contained a provi- 
sion (sec. 3126) that would establish proce- 
dures for emergency construction planning 
and design, and construction activities. 

The House recedes. 

Worker protection at nuclear weapons facilities 
(sec. 3131) 

The House bill contained a provision (sec. 
3131) that would establish a grant program to 
provide training and education to persons 
who are or who may be engaged in hazardous 
substance response or emergency response 
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actions at Department of Energy facilities. 
The provision also would provide for civil 
penalties against any Department of Energy 
contractor who fails either to provide train- 
ing or to certify that the worker is ade- 
quately trained. 

The Senate amendment contained a simi- 
lar provision (sec. 3136). 

The House recedes with an amendment. 
Scholarship and fellowship program for environ- 

mental restoration and waste management 
(sec. 3132) 

The House bill contained a provision (sec. 
3132) that would require the Secretary of En- 
ergy to establish and manage a scholarship 
and fellowship program for full-time stu- 
dents who are enrolled in fields relevant to 
the Department of Energy Office of Environ- 
mental Restoration and Waste Management 
for the purpose of enabling individuals to 
qualify for environmental restoration and 
waste management positions in the Depart- 
ment. 

The Senate amendment contained a simi- 
lar provision (sec. 3131) that only differed in 
the repayment mechanism. 

The House recedes with an amendment 
that would require full repayment of the 
loan amount in the event the participant 
does not complete the program. The con- 
ferees agree that the amendment would en- 
courage program participants to complete 
the program and thus can be expected to pro- 
vide the maximum benefit to the Office of 
Environmental Restoration and Waste Man- 
agement. 

Resumption of plutonium operations in build- 
ings at Rocky Flats (sec. 3133) 

The House bill contained a provision (sec. 
3133) that would express the sense of Con- 
gress that the Secretary of Energy should 
extend the charter of the Advisory Commit- 
tee on Nuclear Facility Safety, and that 
would require a report and certification by 
the Secretary of Energy prior to the resump- 
tion of any plutonium operations in build- 
ings at the Rocky Flats Plant, Golden, Colo- 
rado. 

The Senate amendment contained a provi- 
sion (sec. 3135) that would prevent the Sec- 
retary of Energy from resuming plutonium 
operations at the Rocky Flats Plant until 
the Secretary of Energy had responded to 
certain recommendations of the Defense Nu- 
clear Facilities Safety Board, and until the 
Defense Science Board and the Nuclear 
Weapons Council had completed a joint re- 
port on the feasibility of reusing plutonium 
pits in warhead manufacture. 

The House recedes with an amendment. 

The amendment would provide that the 
Secretary of Energy may not resume produc- 
tion of plutonium warhead components until 
April 1, 1992, or 30 days after the date on 
which the Secretary of Energy certifies that 
the production of the warhead component, 
Scheduled to be produced, is in the interest 
of national security. The amendment would 
require the Defense Science Board to prepare 
& report on the feasibility of using existing 
plutonium pits, in lieu of manufacturing new 
pits, but would provide an opportunity for 
the Secretary of Defense and the Secretary 
of Energy to review the report and to submit 
comments on the report, and any other re- 
lated matters, to Congress. 

Defense environmental restoration and waste 
management account (sec. 3134) 

The Senate amendment contained a provi- 
sion (sec. 3132(e)) that would establish in the 
Treasury of the United States for the De- 
partment of Energy an account to be known 
as the “Defense Environmental Restoration 
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Account." All sums appropriated for the De- 

partment of Energy defense environmental 

restoration and waste management program 
would be credited to this account. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Environmental restoration and waste manage- 
ment five-year plan and budget reports (sec. 
3135) 

The Senate amendment contained a provi- 
sion (sec. 3132(c)) that would direct the Sec- 
retary of Energy to prepare a five-year plan 
for the environmental restoration and waste 
management activities at Department of En- 
ergy defense nuclear facilities that would 
have been created under section 3132(a) of 
the Senate amendment. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would broaden the scope of the annual 
five-year plan to cover defense and non-de- 
fense environmental restoration and waste 
management activities. 

Five-year plan and grants (sec. 3135(b)) 

The Senate amendment contained a provi- 
sion (sec. 3132) that would establish an Office 
of Environmental Restoration at the Depart- 
ment of Energy; create an environmental 
restoration program; direct the Secretary to 
prepare an annual environmental restoration 
and waste management five-year plan, in- 
cluding a proposed order of priorities; and 
authorize the Secretary to make grants and 
to enter into cooperative agreements with 
affected states and Indian tribes to facilitate 
participation in the five-year planning proc- 
ess. Subsection 3103(bX2) would provide a 
general authorization for the Secretary of 
Energy to make grants and cooperative 
agreements. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
The conferees recommend $20.0 million for 
fiscal year 1992 for grants and cooperative 
agreements to assist affected states and In- 
dian tribes to participate in the development 
of the five-year plan. The conferees believe 
that the Department of Energy five-year 

planning process will, in the long run, bene- 
fit from broad public interaction. For that 
reason, the conferees direct the Department 

of Energy to urge any state that receives a 

grant pursuant to this subsection to utilize 

some of the grant funding to encourage 
broad public participation. 

Critical technology partnerships (sec. 3136) 


The Senate amendment contained three 
provisions (secs. 3137-3139) that would re- 
quire or permit the Secretary of Energy to 
enter into partnerships involving private en- 
tities and Department of Energy laboratories 
for certain research and development. 

The House bill contained no similar provi- 
sions. 

The conferees agree to a provision that 
would require that the Secretary of Energy 
ensure, to the maximum extent practicable, 
that defense research and development in- 
volving dual use critical technologies is con- 
ducted through partnerships involving lab- 
oratories of the Department of Energy, eligi- 
ble firms, and other appropriate partici- 


pants. 

The conferees recognize the substantial 
overlap between military and commercial 
technologies and the very substantial capa- 
bilities in dual use technologies that exist 
within the private sector. The conferees ex- 
pect that the effect of the provision will be 
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that a growing portion of the Department of 
Energy defense programs research and devel- 
opment activities will be conducted within 
partnership arrangements involving substan- 
tial participation by private sector entities. 

The conferees believe that participants in 

partnerships should be selected on the basis 
of merit. Selection of a participant should 
emphasize technical excellence, personnel 
quality, financial capacity, and the overall 
potential of a participant to contribute to 
the development of dual use critical tech- 
nology. 
The conferees recommend that the Sec- 
retary encourage jointly-funded partnerships 
involving two or more eligible firms in order 
to provide a more solid foundation for fur- 
ther development of the technology follow- 
ing the partnership. The conferees also rec- 
ommend that the Secretary seek, to the 
maximum extent practicable, partnerships 
in which the non-federal participants con- 
tribute at least 50 percent of the total cost of 
the partnership activities, including the fair 
market value of equipment, services, mate- 
rials, and other tangible contributions to a 
partnership. 

The conferees believe that the appropriate 
allocation of ownership of intellectual prop- 
erty rights will be key to the successful es- 
tablishment of partnerships in which the pri- 
vate sector participants are making a sub- 
stantial contribution to the total cost of the 
partnership. The conferees believe that ex- 
isting statutes, executive orders, and regula- 
tions provide the Secretary with necessary 
authority for the appropriate allocation of 
ownership of intellectual property rights and 
the protection of information developed 
within a partnership. The conferees urge 
that the Secretary use such existing author- 
ity in order to facilitate the establishment of 
dual-use critical technology partnerships 
that involve the Department of Energy and 
Department of Energy laboratories. 

The Senate report (S. Rept. 102-113) allo- 
cated $10.0 million to establish at least two 
partnerships for the development of ad- 
vanced materials synthesis and processing, 
$15.0 million to establish at least three part- 
nerships for the development of advanced 
manufacturing technologies, and $15.0 mil- 
lion for other critical technology partner- 
ships. The conference agreement would re- 
quire that, to the maximum extent prac- 
ticable, all research and development involv- 
ing dual use critical technologies carried out 
under atomic energy defense activities, 
other than the naval nuclear propulsion pro- 
gram, be conducted through partnerships. 
Therefore, the conferees do not specify spe- 
cific amounts for partnership arrangements. 
The conferees agree that the sums available 
for research on, and development of, dual use 
critical technologies through partnership ar- 
rangements are limited only by the total 
sums available for research and development 
activities, and are not limited to sums au- 
thorized for technology transfer. 

National Atomic Museum (sec. 3137) 

The Senate amendment contained provi- 
sions (secs. 3141-3145) that would recognize 
the National Atomic Museum as the official 
atomic museum of the United States; au- 
thorize the Department of Energy to recruit 
and train volunteers and to treat volunteers 
as federal employees for purposes of the Fed- 
eral Tort Claims Act and for worker-related 
injuries; authorize the museum to accept 
gifts and operate a retail outlet; authorize 
the museum to operate a library and to serve 
as a repository for information and items re- 
flecting the atomic age. 

The House bill contained no similar provi- 
sion. 
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The House recedes with a technical amend- 
ment. The conferees note with appreciation 
the role played by the late Herman Roser in 
drafting the charter of this museum. 

Revision of waiver of post-employment restric- 
tions applicable to employees of certain De- 
partment of Energy laboratories (sec. 3138) 

The Senate amendment contained a provi- 
sion (sec. 3134) that would revise post-em- 
ployment restrictions applicable to employ- 
ees of certain national laboratories at the 
Department of Energy. 

M. House bill contained no similar provi- 

on. 

The House recedes. 

Sense of congress regarding designation of site 
for new production reactor at Savannah 
River, South Carolina, site (sec. 3139) 


The House bill contained a provision (sec. 
3134) that would express the sense of Con- 
gress that the Secretary of Energy should se- 
lect the Savannah River site as the site of 
the new production reactor. The provision 
also would direct the Secretary of Energy to 
submit a report to Congress detailing the 
reasons for the decision, if the Secretary se- 
lects & site other than the Savannah River 
site. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report on schedule for resumption of nuclear 
testing talks and test ban readiness program 
(sec. 3140) 

The House bill contained a provision (sec. 
3136) that would express the sense of Con- 
gress concerning achievement of a com- 
prehensive test ban. 

The Senate amendment contained a provi- 
sion (sec. 1143) that would express the sense 
of Congress regarding nuclear weapons test- 
ing limitation talks. 

The House recedes with an amendment. 

The conferees agree that the United States 
and Soviet Union share a special responsibil- 
ity to resume nuclear testing talks to con- 
tinue negotiations toward additional limita- 
tions on nuclear weapons testing. 'The 
amendment would direct the President to 
submit a report containing a proposed sched- 
ule for the resumption of these talks. 

In light of recent U.S. initiatives to reduce 
the number and change the status of nuclear 
weapons, and the response from the Soviet 
republics, the conferees agree that the De- 
partment of Energy should continue to de- 
velop technologies that would be useful in 
the event of an agreement to stop under- 
ground nuclear weapons testing. The con- 
ferees encourage the Secretary of Energy to 
increase efforts to develop and maintain rel- 
evant skills training programs and to con- 
tinue research and development efforts in 
such areas as hydrodynamic test capabili- 
ties, including flash x-ray technology; ad- 
vanced computational capability; inertial 
confinement fusion; and weapons standard- 
ization. 

The conferees recommend $20.0 million for 
test ban readiness activities. 


Warhead dismantlement and material disposal 
(sec. 3141) 

The Senate amendment contained a provi- 
sion (sec. 1147) that would require the tech- 
nical advisory committee on verification of 
fissile material and nuclear warhead con- 
trols, which was established pursuant to sec- 
tion 3151 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 
101-510), to submit a report, which was due 
on April 30, 1991, no later than 60 days after 
the date of enactment of this act. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree to a provision that 
would endorse the warhead dismantlement 
initiatives announced by the President of the 
United States on September 27, 1991 and the 
President of the Soviet Union on October 5, 
1991. The provision also would make $10.0 
million available to conduct a program to 
develop and demonstrate a means for a veri- 
fiable dismantlement of warheads. 


Report on nuclear weapons matters (sec. 3142) 


Sweeping changes have taken place since 
the defense authorization bills were origi- 
nated and passed by the House of Represent- 
atives and the Senate. The strategic arms re- 
duction talks (START) treaty was signed 
and awaits ratification. On September 27, 
1991, the President announced broad, unprec- 
edented unilateral changes to the alert sta- 
tus of U.S. nuclear forces and to the U.S. 
stockpile. Most of the inventory of forward- 
based tactical nuclear weapons are being re- 
turned to the United States. Also, the retire- 
ment of ICBMs and Poseidon ballistic missile 
submarines that would have to be removed 
under START has been accelerated. Finally, 
the President has announced his intention to 
seek further reductions in the overall level 
of nuclear weapons. 

The effects of these changes have not yet 
been fully analyzed, particularly as they af- 
fect facility modernization within the De- 
partment of Energy defense programs and 
the role of existing facilities. 

The conferees believe a careful examina- 
tion is needed of the effect of the recently 
announced nuclear stockpile decisions on the 
needs for plutonium processing and fabrica- 
tion capabilities for tritium production. Ac- 
cordingly, the conferees recommend a provi- 
sion that would require the President to sub- 
mit a report on the plan for the nuclear 
weapons stockpile for the next decade and 
the implications of this plan for nuclear ma- 
terials production and processing capabili- 
ties. The report would specifically address 
when new replacement facilities for the K-re- 
actor and for the Rocky Flats Plant need to 
be brought on line. 

The conferees note that the President has 
not proposed the elimination of nuclear 
weapons. Accordingly, it is unlikely that ob- 
solescent nuclear weapons production facili- 
ties can simply be decommissioned; rather, 
they will likely have to be replaced. The con- 
ferees agree that planning for a new produc- 
tion reactor and relocation of the Rocky 
Flats Plant plutonium processing operations 
should continue as urgent high priority ac- 
tivities. 

The conferees believe that the Department 
of Energy should manage any transitions in 
the nuclear weapons complex with minimum 
dislocation and disruption to the existing 
workforce. Accordingly, the conferees rec- 
ommend a requirement that the report in- 
clude a plan for assistance to the workforce 
at Rocky Flats and at the K-reactor, includ- 
ing retraining for new employment opportu- 
nities at the sites, that could be provided in 
the event that either facility ceases produc- 
tion. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Amendment to the Atomic Energy Community 
Act of 1955 

The House bill contained a provision (sec. 
3135) that would amend the Atomic Energy 
Community Act of 1955 to provide that an- 
nual assistance payments could be made 
only if the recipient provides satisfactory as- 
surances to the Secretary of Energy that the 
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payments would be used to supplement and 

not supplant the level of State and local 

funds that would be available in the absence 
of the federal payment. 

The Senate amendment contained no simi- 
lar provision. 

'The House recedes. 

The conferees agree that the community 
assistance payments should be used for their 
originally intended purpose—to assist the 
local community affected by Department of 
Energy activities. The conferees are con- 
cerned that the State of New Mexico is using 
these payments to offset, and thus reduce, 
funding that would otherwise be provided to 
the Los Alamos, New Mexico School Board 
by the State of New Mexico. The conferees 
agree that the intention of federal assistance 
is to provide aid to the community with a 
federal facility to supplement and not to 
supplant funding that would otherwise be 
available to the community. The conferees 
urge the State not to further supplant the 
funds paid to the School Board. 

Sense of Congress concerning treatment of stra- 
tegic target system program under the Na- 
tional Environmental Policy Act of 1969 

The House bill contained a provision (sec. 
3137) that would express the sense of the Con- 
gress that the strategic target system pro- 
gram conducted by the Sandia National Lab- 
oratories at the Kauai Test Facility of the 
Pacific Missile Range Facility, Kauai, Ha- 
wali, should be treated as a major federal ac- 
tion for the purposes of section 102(2)(C) of 
the National Environmental Policy Act of 
1969. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

General reduction 

The Senate amendment contained a provi- 
sion (sec. 3105) that would reduce the amount 
authorized to be appropriated for the Depart- 
ment of Energy by $76.3 million. 

the House bill contained no similar provi- 
sion. 

The Senate recedes. 


Defense environmental restoration and waste 
management program 

The Senate amendment contained a provi- 
sion (sec. 3121(a)) that would direct the Sec- 
retary of Energy to establish and carry out a 
defense environmental restoration and waste 
management program, including technology 
research and development and technology 
demonstration activities at defense nuclear 
facilities. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Office of environmental restoration and waste 
management 

The Senate amendment contains a provi- 
sion (sec. 3132(b)) that would establish an of- 
fice of Environmental Restoration and Waste 
Management at the Department of Energy to 
carry out the Defense Environmental Res- 
toration and Waste Management Program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree that the Department 
of Energy environmental restoration and 
waste management activities, including re- 
search, development, and demonstration ac- 
tivities, should be carried out by an office 
devoted to these activities and headed by an 
Assistant Secretary. Over a year ago, the 
Secretary of Energy announced his intention 
to create such an office and to assign an As- 
sistant Secretary of Energy to run the office. 
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The conferees are pleased that the nomina- 

tion of a candidate for an Assistant Sec- 

retary of Energy to manage these activities 

has recently been submitted. 

Private sector participation in waste cleanup 
and modernization activities 

The Senate amendment contained a provi- 
sion (sec. 3133) that would authorize the Sec- 
retary of Energy to enter into long-term 
contracts for products and services in fur- 
therance of waste cleanup and modernization 
activities of the Department of Energy. 
Under the Senate amendment, a contractor 
would be required to comply with any appli- 
cable labor agreement. 

The purpose of the Senate amendment was 
to stimulate construction of privately cap- 
italized, owned, and operated facilities that 
would provide products and services to the 
Department of Energy. Long-term contracts 
would help contractors attract the capital 
needed for construction. Private investment 
would reduce the investment necessary by 
the federal government to carry out waste 
treatment and modernization activities. 

T ins House bill contained no similar provi- 
on. 

The Senate recedes. 

The conferees conclude that a number of 
issues associated with long term contract 
authority simply could not be resolved in the 
conference. The conferees agree that the 
committees of jurisdiction should further 
consider the matter during the next year. 

'The conferees support the objectives of the 
Senate provision and endorse the acquisition 
of products and services from the private 
sector when such action is cost effective. The 
conferees note that the time and cost re- 
quired to construct and bring into operation 
& privately owned facility may be less than 
the time and cost to complete a comparable 
government-owned facility. This could allow 
more rapid and lower cost cleanup actions at 
Department of Energy facilities. 

The conferees note that the Secretary of 
Energy presently has authority under sec- 
tion 161(u) of the Atomic Energy Act of 1954 
to enter into contracts for periods up to 10 
years. The conferees encourage the use of 
this authority where appropriate and cost ef- 
fective. To the extent that the present au- 
thority is insufficient to permit cost effec- 
tive employment of services provided by the 
private sector, the conferees direct the Sec- 
retary of Energy to submit a report, due 
February 1, 1992, that describes the addi- 
tional authorities that are needed to achieve 
these ends. 

ITEMS OF SPECIAL INTEREST 
New Production Reactor 

The budget request included $500.0 million 
for the New Production Reactor. 

The House bill would authorize $555.0 mil- 
Hon for the New Production Reactor. 

The Senate amendment would authorize 
$552.0 million for the New Production Reac- 
tor. 

'The conferees recommend $515.5 million for 
the New Production Reactor. This level of 
funding for the New Production Reactor does 
not include sufficient funds to complete 
technology development for a light water 
target. The conferees believe that the work 
in progress on this technology should be fin- 
ished, utilizing weapons activities and mate- 
ríals production funds. 

The conferees also agree that a long-term, 
reliable, continued supply of tritium is nec- 
essary to national security and urge the De- 
partment of Energy to pursue aggressively 
the New Production Reactor program. 
Research on continuous incinerator monitoring 

The House bill would authorize $400,000 for 
the Argonne National Laboratory to develop 
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a continuous emission monitor using Fourier 
transform infrared spectrometry and to dem- 
onstrate the technology on an effluent stack 
at a Department of Energy defense facility 
such as Oak Ridge, Kansas City, Los Alamos, 
or Sandia National Laboratory. 

The Senate amendment contained no simi- 
lar authorization. 


The conferees agree that the Department 
should develop this continuous monitoring 
capability for air emissions to ensure regu- 
latory compliance and increase public ac- 
ceptance of incinerators as a treatment tech- 
nology for waste streams. The conferees rec- 
ommend $400,000 for this purpose. 


Environmental and Molecular Sciences Labora- 
tory 


The budget request included $17.1 million 
for the Environmental and Molecular 
Sciences Laboratory. 

The House bill would authorize $17.1 mil- 
lion. 

The Senate amendment would authorize 
$4.0 million. 

The conferees recommend $17.1 million. 
The conferees remain concerned that the De- 
partment of Energy has not fully explained 
either the purpose of the laboratory, or the 
relationship of the laboratory to Department 
of Energy defense activities, or to other ex- 
isting Department of Energy defense and 
multi-program laboratories. 

The conferees also recognize the need for a 
capability to characterize, manage, and re- 
mediate the hazardous and nuclear wastes 
that have been generated over the past 40 
years as a part of the federal government’s 
effort to produce materials for national secu- 
rity programs. 

The conferees direct the Secretary of En- 
ergy to submit a report to the congressional 
defense committees that: defines the mission 
of the Environmental and Molecular 
Sciences Laboratory; describes the relation- 
ship of the laboratory to existing Depart- 
ment of Energy laboratories, including any 
effect on funding and personnel levels; de- 
scribes the funding to be provided to the lab- 
oratory by both the defense and non-defense 
elements of the Department of Energy; de- 
scribes the total estimated cost, and the 
total project cost of the laboratory; assesses 
the capabilities that the laboratory will pos- 
sess that do not exist at other Department of 
Energy laboratories; and discusses the De- 
partment’s plans to ensure that there is no 
duplication of research between this and any 
other Department of Energy or federal lab- 
oratory. 

The conferees direct that no funds be obli- 
gated for construction activities or procure- 
ment until 30 days after the date on which 
the report is submitted to the congressional 
defense committees. 


TITLE XXXII—DEFENSE NUCLEAR FA- 
CILITIES SAFETY BOARD AUTHORIZA- 
TION 


Title XXXII of the House bill contained a 
provision (sec. 3201) that would authorize 
$12.0 million for the operation of the Defense 
Nuclear Facilities Safety Board. 

Title XXXII of the Senate amendment con- 
tained a similar provision (sec. 3201) that 
would authorize $12.0 million for fiscal year 
1992 and $14.0 million for fiscal year 1993 for 
the operation of the Defense Nuclear Facili- 
ties Safety Board. 

The conferees recommend $12.0 million for 
the operation of the Defense Nuclear Facili- 
ties Safety Board for fiscal year 1992. 
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LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISION ADOPTED 
Powers and functions of the Defense Nuclear 

Facilities Safety Board (sec. 3202) 

The House bill contained a provision (sec. 
3138) that would amend the Atomic Energy 
Act to expand the authority of the Defense 
Nuclear Facilities Safety Board to include 
the Department of Energy Pantex facility in 
Texas, provide that the authority of the 
Board does not extend to the safety of atom- 
ic weapons, and clarify that the Board shall 
have access to atomic weapons information 
necessary to carry out its functions. 

The Senate amendment contained a provi- 
sion (sec. 3202) that would amend the Atomic 
Energy Act to expand the authority of the 
Defense Nuclear Facilities Safety Board to 
include the Pantex facility in Texas and the 
Nevada Test Site. The provision would also 
increase the number of full-time equivalent 
employees from 100 to 150, provide that the 
authority of the Board does not extend to 
the safety of atomic weapons, and provide 
that the Board shall have access to such 
atomic weapons information as the Board de- 
os cu is necessary to carry out its funo- 

ons. 

The House recedes with an amendment 
that would authorize the Board access to 
weapons information necessary to carry out 
its functions under subsection (a) of section 
312 of the Atomic Energy Act, as amended by 
this provision. The conferees recognize that 
there may be occasions on which the Board 
may require access to atomic weapons infor- 
mation to carry out its statutory functions 
&nd expect the Secretary of Energy to pro- 
vide such information as is necessary for the 
Board to carry out its responsibilities. 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 
PART A—CHANGES IN STOCKPILE AMOUNTS 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization of disposals (sec. 3301) 

The House bill contained a provision (sec. 
3301) that would amend the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) to limit the value of 
materials disposed of from the stockpile to 
$180.0 million during each of the fiscal years 
1992 and 1993. 

The Senate amendment contained a provi- 
sion (sec. 3301) that would authorize disposal 
of quantities of 10 materials from the stock- 
pile, and provide that this disposal authority 
is in addition to any other disposal author- 
ity. 

The House recedes with an amendment 
that would authorize the disposal of quan- 
tities of 10 materials from the stockpile and 
limit the value of materials disposed of from 
the stockpile to $150.0 million during each of 
the fiscal years 1992 and 1993. 

Authorization of acquisitions (sec. 3302) 

The House bill contained a provision (sec. 
3301) that would amend the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) to require the obli- 
gation of $180.0 million in each of the fiscal 
years 1992 and 1993, subject to such limita- 
tions as may be provided in appropriations 
acts, for acquisition and upgrade of mate- 
rials for the stockpile. 

The Senate amendment contained a provi- 
sion (sec. 3301) that would permit the Na- 
tional Defense Stockpile Manager to obli- 
gate $133.7 million out of funds of the Na- 
tional Defense Stockpile Transaction Fund, 
subject to such limitations as may be pro- 
vided in appropriations acts, for the author- 
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ized uses of such funds under section 9(b)(2) 
of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98h(b)2). Of this 
amount, $25.0 million could be obligated for 
materials development and research. 

The Senate recedes with an amendment 
that would require obligation of $150.0 mil- 
lion in each of the fiscal years 1992 and 1993 
for acquisition and upgrade of stockpile ma- 
terials, subject to such limitations as may be 
provided in appropriations acts, Of this 
amount, $25.0 million may be obligated each 
year for materials development and research 
under section %bX2XG) of the Strategic and 
Critical materials Stock Piling Act (50 
U.S.C. 98h). 


PART B—PROGRAMMATIC CHANGES 
LEGISLATIVE PROVISION ADOPTED 
Materials development and research (sec. 3311) 


The Senate amendment contained a provi- 
sion (sec. 3311) that would permit materials 
development and research with funds from 
the Stockpile Transaction Fund, and would 
require that any materials development and 
research projects conducted with funds from 
the Stockpile Transaction Fund be included 
in the Stockpile Manager's Annual Materials 
Plan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would permit the use of the Stockpile 
Transaction Fund for materials development 
and research contracts awarded on a com- 
petitive basis. The conferees direct that noti- 
fication of proposed materials development 
and research projects shall be included in the 
Annual Materials Plan, or amendments 
thereto, submitted to Congress under the 
Stock Piling Act. Any proposed development 
and research projects contained in an amend- 
ment to an Annual Materials Plan, or any 
materials development and research projects 
included in an original Annual Materials 
Plan submitted after the legally required due 
date, shall be considered to be a 
reprogramming that is subject to prior ap- 
proval reprogramming procedures. 

Rotation of stockpile materials (sec. 3312) 

The Senate amendment contained a provi- 
sion (sec. 3314) that would expand the condi- 
tions under which the Stockpile Manager 
may rotate stockpile materials to include 
technological obsolescence. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would permit the Stockpile Manager to 
acquire better materials when rotating 
stockpile materials. 

Increased interval between reports to Congress 
(sec. 3313) 

The Senate amendment contained a provi- 
sion (sec. 3316) that would change the report 
on stockpile operations from a six-month re- 
port to an annual report, and would change 
the annual report on stockpile requirements 
to a biennial report. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require each report to be submit- 
ted not later than January 15 of the year 
due. 

Continuation of disposal authority during peri- 
ods of vacancy in the position of Stockpile 
Manager or deficiency in delegation of au- 
thority to the Stockpile Manager (sec. 3314) 

The Senate amendment contained a provi- 
sion (sec. 3317) that would repeal section 
16(d) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h(7)), which 
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prohibited a continuation of disposal author- 

ity during periods of vacancy in the position 

of Stockpile Manager or deficiency in delega- 
tion of authority to the Stockpile Manager. 

The House bill contained no similar provi- 
sion, 

The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Procedures for changing objectives for stockpile 
quantities 

The Senate amendment contained a provi- 
sion (sec. 3312) that would allow changes in 
stockpile requirements to take place 30 cal- 
endar days after notification of Congress. 
Under current law, such changes require au- 
thorizing legislation or, in the case of a 
change of less than 10 percent, an effective 
date after the start of the next fiscal year. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Authority for stockpile operations, 

The Senate amendment contained a provi- 
sion (sec. 3313) that would allow changes in 
the Annual Materials Plan to become effec- 
tive 30 days after notification of the Con- 
gress, and would eliminate the prohibition 
on the disposal of stockpile materials when 
the unobligated balance in the Stockpile 
Transaction Fund exceeds $100.0 million and 
the two-year limit on expenditures of funds 
appropriated from the Fund. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Authorized purposes for erpenditures from the 
National Defense Stockpile Transaction 
Fund 

The Senate amendment contained a provi- 
sion (sec. 3315) that would expand the use of 
Stockpile Transaction Fund money to cover 
the operating costs of the stockpile. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XXIV—CIVIL DEFENSE 
LEGISLATIVE PROVISION 
LEGISLATIVE PROVISION ADOPTED 

Civil defense (sec. 3401) 

The amended budget request included 
$153.6 million for activities authorized under 
the Federal Civil Defense Act of 1950, as 
amended, 

The House bill would authorize the re- 
quested amount. The House bill expressed 
the view that the civil defense program 
should focus on the consequences, instead of 
the causes, of disasters and that the Federal 
Emergency Management Agency (FEMA) 
should maximize its readiness to deal with 
the types of disasters most likely to occur. 
The House bill encouraged the administra- 
tion to submit an estimate of resources nec- 
essary to prepare to respond to the types of 
disasters most likely to occur. 

The Senate amendment would authorize 
$143.6 million, a reduction of $10.0 million, on 
the grounds that the risk of a nuclear war 
has been assessed by DoD to be lower than at 
any time in the postwar period. 

The conferees recommend $148.6 million, a 
reduction of $5.0 million from the request. 
The conferees recommend that the adminis- 
tration reexamine disaster preparedness re- 
source requirements and reconsider how best 
to structure the FEMA mission statement 
and funding arrangements. As a defense 
function, the civil defense budget outlook is 
not bright, given the trend in defense spend- 
ing overall and the reduced risk of nuclear 
war in particular. If it is determined that na- 
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tional disaster preparedness requirements 
exceed the scope and resources that can be 
justified for national defense, alternative 
funding arrangements must be addressed. 
The conferees request that an interagency 
study group be established to examine these 
issues and to provide a report to the Con- 
gress by April 1, 1992. 
TITLE XXXV—PANAMA CANAL 
COMMISSION 


LEGISLATIVE PROVISIONS 
LEGILSATIVE PROVISIONS ADOPTED 


Panama Canal Commission authorization (secs. 
3501-3504) 


The Senate amendment contained provi- 
sions (secs. 3501-3504) that would authorize 
expenditures for fiscal year 1992 for the Pan- 
ama Canal Commission. The provisions 
would also adjust the executive level and pay 
of the Administrator of the Commission 
commensurate with the responsibilities of 
that office. The provisions of the Senate 
amendment are identical to H.R. 1775, the 
Panama Canal Commission Authorization 
Act for Fiscal Year 1992, as passed by the 
House of Representatives on June 25, 1991. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Policy on military base rights in Panama (sec. 
3505) 


The Senate amendment contained a provi- 
sion (sec. 3506) that would state a number of 
findings concerning the Panama Canal and 
the treaty requirement that the U.S. mili- 
tary presence in Panama must end by De- 
cember 31, 1999. The provision would also ex- 
press the sense of the Congress that the 
President should begin negotiations with the 
Government of Panama to consider whether 
a new base rights agreement should be nego- 
tiated to allow the stationing of U.S. mili- 
tary forces in Panama in the next century. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would preserve most of the findings of 
the Senate provision and express the sense of 
the Congress that the President should begin 
negotiations with the Government of Pan- 
ama at a mutually acceptable time to con- 
sider whether the two Governments should 
allow the stationing of United States mili- 
tary forces in Panama beyond December 31, 
1999. The conferees note, moreover, that the 
continued presence of the headquarters of 
the U.S. Southern Command in its area of re- 
sponsibility is extremely important and call 
on the Secretary of Defense to avoid any pre- 
mature action to relocate that headquarters. 


From the Committee on Armed Services, for 
consideration of the entire House bill and 
Senate amendment, and modifications com- 
mitted to conference: 

LES ASPIN, 

G.V. MONTGOMERY, 

BEV BYRON, 

NICHOLAS MAVROULES, 

EARL HUTTO, 

IKE SKELTON, 

DAVE MCCURDY, 


SOLOMON P. ORTIZ, 

GEORGE (BUDDY) DARDEN, 
For all provisions of the conference report 
except the failure to include the F-14 Pro- 
gram and property fund B-1B-ECM: 
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GEORGE J. 
HOCHBRUECKNER, 
For all provisions of the conference report 
except those relating to the F-14: 


GENE TAYLOR, 

WILLIAM L. DICKINSON, 

FLOYD SPENCE, 

LARRY J. HOPKINS, 

BOB DAVIS, 

DAVID O'B MARTIN, 

JOHN R. KASICH, 

HERBERT H. BATEMAN, 

BEN BLAZ, 

ANDY IRELAND, 

CURT WELDON, 

JON KYL, 

ARTHUR RAVENEL, Jr., 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVHI: 

CHARLES WILSON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
secs. 3131 and 3132 of the House bill, and secs. 
805, 811, 2109, 2807, 3131 and 3136 of the Senate 
amendment, and modifications committed to 


conference: 

WILLIAM D. FORD, 

JOSEPH M. GAYDOS, 

DALE E. KILDEE, 

PAT WILLIAMS, 

CARL C. PERKINS, 

BILL GOODLING, 

PAUL B. HENRY, 
As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of secs. 331, 336, 817, 3131-33, 3138, and 3201 of 
the House bill, and secs. 320, 826, 2804, 2806, 
2846, 3131-33, 3135-36, 3138-39, 3201 and 3202 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN D. DINGELL, 


on Foreign Affairs, for consideration of secs. 
234, 304, 313, 812 and 3136 of the House bill, 
and secs. 211(bX3), (g), (h), and (1), 229, 304, 
that portion of sec. 801 adding 10 USC 2526, 
secs. 905, M0, 1111, 1113, 1117-22, 1127, 1129, 
1113-34, 1138, 1143-44 and 1147 of the Senate 
amendment, and modifications committed to 
conference: 

DANTE B. FASCELL, 

LEE H. HAMILTON, 

GUS YATRON, 

STEPHEN J, SOLARZ, 

HOWARD L. BERMAN, 

WM. 8. BROOMFIELD, 

BEN GILMAN, 

ROBERT J. LAGOMARSINO, 
As additional conferees from the Committee 
on Government Operations, for consideration 
of secs. 811, 816 and 817 of the House bill, and 
secs. 319, 527, 826, 829, 835, 839, 1103, 1141, 2806, 
and 2823 of the Senate amendment, and 
modifications committed to conference: We 
agree with all provisions with the exception 
of section of the Senate amendment: 

JOHN CONYERS, Jr., 

GLENN ENGLISH, 

MIKE SYNAR, 

BOB WISE, 

BARBARA BOXER, 
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FRANK HORTON, 

CHRISTOPHER SHAYS, 

STEVEN SCHIFF, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec. 817 
of the House bill, and secs. 626, 826, 1128, 
3131(e)(5), 3134, and 3145(b)(4) of the Senate 
amendment, and modifications committed to 
conference: 

JACK BROOKS, 

BARNEY FRANK, 

DON EDWARDS, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con- 
sideration of secs. 521-29 of the House bill, 
and title XXXV of the Senate amendment, 
and modifications committed to conference: 

WALTER B. JONES, 

GERRY E. STUDDS, 

BILLY TAUZIN, 

DON YOUNG, 

JACK FIELDS, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of sec. 508 of the House bill, and secs. 
526, 622, 624, 627, 831, and 3504 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM L. CLAY, 

MARY ROSE OAKAR, 

GERRY SIKORSKI, 

GARY L. ACKERMAN, 

TOM SAWYER, 

BEN GILMAN, 

FRANK HORTON, 

JOHN MYERS, 
As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sec. 336 of the House bill, 
and sec. 2810(g) of the Senate amendment, 
and modifications committed to conference: 

ROBERT A. ROB, 

GLENN M. ANDERSON, 


As additional conferees from the Committee 
on Science, Space and Technology, for con- 
sideration of secs. 801-05, 811, 907, 3132, and 
3137-39 of the Senate amendment, and modi- 
fications committed to conference: 

GEORGE E. BROWN, Jr., 

JAMES H. SCHEUER, 

TIM VALENTINE, 

RICK BOUCHER, 

RICHARD H. STALLINGS, 
As additional conferees from the Committee 
on Small Business, for consideration of sec. 
842 of the Senate amendment, and modifica- 
tions committed to conference: 

JOHN J. LAFALCE, 

NEAL SMITH, 
As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of secs. 804 and 807 of the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

'TOM CARPER, 

JOHN J. LAFALCE, 

MARY ROSE OAKAR, 

BRUCE F. VENTO, 

PAUL E. KANJORSKI, 

TOM RIDGE, 

BILL PAXTON, 

MEL HANCOCK, 

Managers on the Part of the House. 


SAM NUNN, 

J. JAMES EXON, 
CARL LEVIN, 
TED KENNEDY, 
JEFF BINGAMAN, 
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ALAN J. DIXON, 
JOHN GLENN, 


Managers on the Part of the Senate. 


Mr. COX of Illinois. Mr. Speaker, | would like 
to express my support for H.R. 2100, Defense 
authorization for fiscal year 1992. However, 
with my support for many of the provisions in 
this bill comes some serious reservations and 
concems. Our country's defense policy, and 
the money appropriated for this purpose, 
should reflect the current conditions in the 
international arena. In addition, the tremen- 
dous budget deficit should encourage us to 
prioritize the spending needs of this country. 
Sections of this bill fail to comply with these 
two important realities. 

The increased funding for the strategic de- 
fense initiative [SDI] in H.R. 2100 does not re- 
flect the developing cooperation between the 
United States and the Soviet Union, and the 
steps toward democracy taken by countries 
throughout Eastern Europe and the Third 
World. The adoption of the Senate-passed 
Missile Defense Act can only send a 
confrontational message to a world working to- 
ward cooperation and interdependence. This 
bill authorizes United States’ deployment of a 
defensive, antiballistic missile system for the 
first time since the signing of the 1972 ABM 
Treaty, and it urges the President to pursue 
negotiations, which if successful, would make 
the treaty meaningless. Why are we taking 
steps backward in the arms control process, 
when we finally have the flexibility to take 
strides forward? 

This level of spending, $1 billion more than 
last year, also fails to comply with the critical 
need to control Federal spending. In light of 
current budget constraints, a weak economy, 
and the many domestic priorities this country 
must address, we should not be increasing 
SDI funding for the first time since fiscal year 
1988. Instead, we must constrain funding for 
programs that our country simply cannot af- 
ford 


Before being elected to the U.S. House of 
Representatives, | told the voters of the 16th 
District of Illinois that fiscal responsibility would 
be a top priority for me, and that our Govern- 
ment must start focusing on what lies ahead 
for future generations. | am supporting this bill 
because of the significant controls it makes on 
the procurement of the B-2 bomber and on 
other weapons programs, especially those in 
the Department of Energy. However, the inor- 
dinate amount of funding for SDI, which in- 
cludes many elements from the Senate Missile 
Defense Act and was never debated by this 
body, is an important segment of this legisla- 
tion that | do not support. 

I look forward to efforts next year to control 
funding for this program and others which di- 
rectly thwart progress toward alleviating our 
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budget deficit. We must protect our children 
and our grandchildren, as they will be the 
ones who will ultimately pay for these pro- 
grams. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BATEMAN (at the request of Mr. 
MICHEL), until 5:45 p.m. today, on ac- 
count of official business. 


— r 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. RIGGS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. RIGGS, for 60 minutes each day, 
on November 18, 19, 20, and 21. 

Mr. DUNCAN, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. TALLON, for 5 minutes, today. 

Mr. SERRANO, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. STUDDS, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. ESPY) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. GEPHARDT, for 60 minutes each 
day, on November 20 and 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. RIGGS) and to include ex- 
traneous matter:) 


PORTER. 

GREEN of New York. 

BURTON of Indiana. 
Ros-LEHTINEN in nine instances. 
FRANKS of Connecticut. 
SOLOMON. 

BEREUTER. 
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. MICHEL. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. CARDIN in two instances. 

Mr. HAMILTON. 
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BORSKI. 

JACOBS. 

'TORRES in four instances. 
ASPIN. 

LUKEN. 

RAHALL in three instances. 
DINGELL. 

HUBBARD. 

MAZZOLI. 

GUARINI. 

SOLARZ. 

LEHMAN of Florida. 
DIXON. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

8. 1287. An act to amend the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450 et. seq.); to the Committee on 
Interior and Insular Affairs. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 3402. An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs regarding health information, 
health promotion, and vaccine injury com- 
pensation; and 

H.J. Res. 374. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1992, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed- 
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi- 
nation, to clarify provisions regarding dis- 
parate impact actions, and for other pur- 
poses. 


ADJOURNMENT 


Mr. DUNCAN. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o'clock and 21 minutes 
p.m.) the House adjourned until tomor- 
row, Thursday, November 14, 1991, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2335. A letter from the Director, the Office 
of Management and Budget, transmitting 
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the cumulative report on rescissions and de- 
ferrals of budget authority as of November 1, 
1991, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
102-161); to the Committee on Appropriations 
and ordered to be printed. 

2336. A letter from the Deputy Secretary of 
Defense, transmitting a report on alter- 
native Peacekeeper missile test plans, pursu- 
ant to section 135 of the National Defense 
Authorization Act, fiscal year 1991; to the 
Committee on Armed Services. 

2337. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend sec- 
tion 2350c of title 10, United States Code, to 
change the requirement for liquidating cred- 
its and liabilities accrued under cooperative 
airlift agreements from every 3 months to a 
period agreed upon by the parties on a regu- 
lar basis, not to exceed every 24 months; to 
provide for space available travel for the 
military forces of an allied nation; and for 
other purposes; to the Committee on Armed 
Services. 

2338. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Venezuela, pursuant to 
12 U.S.C. 635(b)3)(1) to the Committee on 
Banking, Finance and Urban Affairs. 

2339. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit- 
ed States exports to Venezuela, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

2340. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-97, “District of Columbia 
Procurement Practices Aot of 1985 Council 
Contract Approval Procedures Temporary 
Amendment Act of 1991," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

2341. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—Pell Grant Program, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu- 
cation and Labor. 

2342. A letter from the Secretary of Edu- 
cation transmitting a copy of Final Regula- 
tions: Training Personnel for the Education 
of Individuals with Disabilities—Grants for 
Personnel Training, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

2343. A letter from the Inspector General, 
Department of the Interior, transmitting a 
copy of a final audit report entitled ''Ac- 
counting for Reimbursable Expenditures of 
Environmental Protection Agency Superfund 
Money, Office of Environmental Affairs, Of- 
fice of the Secretary," Report No. 92-1-69, 
dated October 1991, pursuant to 31 U.S.C. 7501 
note; to the Committee on Energy and Com- 
merce. 

2344. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Japan for defense articles 
and services (Transmittal No. 92-04), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

2345. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions of John R. Davis, Jr., of Califor- 
nia, to be Ambassador to Romania, pursuant 
to 22 U.S.C. 3944(b)(2); to the Committee on 
Foreign Affairs. 

2346. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting Memorandum of Justification 
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for Presidential Determination regarding the 
drawdown of defense articles and services for 
MEA to the Committee on Foreign Af- 


2347. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of a “Note of Thanks" 
to the United States Congress from Stepan 
Khmara, a Deputy of the Ukrainian Supreme 
Rada Me e ey to the Committee on 
Foreign Affairs. 

2348. A letter from the Chairman, National 
Credit Union Administration, transmitting 
the semiannual report of activities of the In- 
spector General covering the period April 1, 
1991 through September 30, 1991, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op- 
erations. 

2349. A letter from the Chairman, U.S. Nu- 
clear Waste Technical Review Board, trans- 
mitting NWTRB's report required under the 
Inspector General Act Amendments of 1988; 
to the Committee on Government Oper- 
ations. 

2350. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting the 1990 annual report on the activities 
and operations of the Department's Public 
Integrity Section, Criminal Division, pursu- 
ant to 28 U.S.C. 529; to the Committee on the 
Judiciary. 

2351. A letter from the Secretary, Depart- 
ment of Commerce, transmitting  rec- 
ommendations as to the need for the adop- 
tion of U.S. import and export restrictions 
on anadromous fish and products thereof, 
pursuant to Public Law 101-627, section 801(e) 
(104 Stat. 4465); to the Committee on Mer- 
chant Marine and Fisheries. 

2352. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
& report on airport and airway improvements 
for the Virgin Islands, pursuant to Public 
Law 101-508, section 9116(a) (104 Stat. 1388- 
364); to the Committee on Public Works and 
"Transportation. 

2353. A letter from the Corps of Engineers, 
District Engineer, Department of the Army, 
transmitting notification that the MoNary 
Second Powerhouse Project, Washington and 
Oregon, with the exception of the levee beau- 
tification feature, is eligible for automatic 
deauthorization on November 16, 1991; to the 
Committee on Public Works and Transpor- 
tation. 

2354. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
& report on the transfer of property to the 
Republic of Panama under the Panama Canal 
Treaty of 1977 and related agreements, pur- 
suant to 22 U.S.C. 3784(b) jointly, to the 
Committees on Foreign Affairs and Mer- 
chant Marine and Fisherles. 

2355. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to authorize the establish- 
ment of a Beringian Heritage International 
Park; jointly, to the Committees on Foreign 
Afairs and Interior and Insular Affairs. 

2356. A letter from the U.S. Coast Guard, 
Department of Transportation, transmitting 
a report on operational and environmental 
risks posed by the transportation of oil by 
vessel to deepwater ports versus the trans- 
portation of oil to other ports, pursuant to 
Public Law 101-380, section 1004(4X2XB) (104 
Stat. 493); jointly, to the Committees on 
Public Works and Transportation and Mer- 
chant Marine and Fisheries. 

2357. A letter from the Secretary, Depart- 
ment of Transportation, transmitting a re- 
port on auxiliary flight service station pro- 
gram, pursuant to Public Law 101-508, sec- 
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tion 9115(b) (104 Stat. 1388-364); jointly, to the 
Committees on Public Works and Transpor- 
tation and Appropriations. 

2358. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting & report concerning the establishment 
of an International Criminal Court, pursuant 
to Public Law 101-513, section 599E(c) (104 
Stat. 2067); jointly, to the Committees on 
Appropriations, the Judiciary, and Foreign 
Affairs. 


——— M 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ASPIN: Committee of Conference. Con- 
ference report on H.R. 2100 (Rept. 102-311). 
Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 1717. A bill to amend chapter 96 (relat- 
ing to racketeer influenced and corrupt orga- 
nizations) of title 18, United States Code; 
with an amendment (Rept. 102-312). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. WHEAT: Committee on Rules. House 
Resolution 278. Resolution providing for the 
consideration of H.R. 2130, a bill to authorize 
appropriations for the National Oceanic and 
‘Atmospheric Administration for fiscal year 
1992 (Rept. 102-313). Referred to the House 
Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 279. Resolution providing 
for the consideration of H.R. 2929, a bill to 
designate certain lands in the California 
desert as wilderness, to establish the Death 
Valley, Joshua Tree, and Mojave National 
Parks, and for other purposes (Rept. 102-314). 
Referred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 280. Resolution providing for the 
consideration of H.R. 3575, a bill to provide a 
program of Federal supplemental compensa- 
tion, and for other purposes (Rept. 102-315). 
Referred to the House Calendar. 


—— — 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the following 
action was taken by the Speaker: 

H.R. 2152. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than February 28, 1992. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GILMAN (for himself, Mr. 
BOEHLERT, Mr. PORTER, Mr. SHAYS, 
Mr. SCHEUER, Mr. VENTO, Mr. WAX- 
MAN, and Mr. Y ATRON): 

H.R. 3756. A bill to establish the National 
Commission on the Environment and Na- 
tional Security; jointly, to the Committees 
on Foreign Affairs, Armed Services, and Mer- 
chant Marine and Fisheries. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. MICHEL, Mr. GEPHARDT, and Mr. 
DOWNEY): 

H.R. 3757. A bill to provide a program of 
emergency unemployment compensation, 
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and for other purposes; jointly, to the Com- 

mittees on Ways and Means, Energy and 
Commerce, and Education and Labor. 

By Mrs. BOXER (for herself, Mr. RIGGS, 

Mr. HERGER, Mr. BROWN, and Mr. 


SYNAR): 

H.R. 3758. A bill to designate metam so- 
dium as a hazardous substance; jointly, to 
the Committees on Public Works and Trans- 
portation and Energy and Commerce. 

By Mr. COX of California: 

H.R. 3759. A bill to provide for the ex- 
change or sale of real property at the Tustin 
Marine Corps Air Station in the State of 
California under the Defense Base Closure 
and Realignment Act of 1990; to the Commit- 
tee on Armed Services. 

By Ms. OAKAR: 

H.R. 3760, A bill to change the composition 
of the Capitol Police Board; to the Commit- 
tee on House Administration. 

H.R. 3761. A bill to provide greater flexibil- 
ity in the operation of the House beauty 
shop revolving fund by eliminating a require- 
ment for transfer of net profits to the gen- 
eral fund of the Treasury; to the Committee 
on House Administration. 

By Mr. OBERSTAR (for himself, Mr. 
RoE, Mr. HAMMERSCHMIDT, Mr. Mi- 
NETA, Mr. CLINGER, Mr. LEHMAN of 
Florida, and Mr. PAYNE of Virginia): 

H.R. 3762. A bill to amend the Metropolitan 
Washington Airports Act of 1986 to modify 
the composition of the board of review of the 
Metropolitan Washington Airports Author- 
ity, and for other purposes; jointly, to the 
Committees on Public Works and Transpor- 
tation and Rules. 

By Mr. PANETTA: 

H.R. 3763. A bill to amend the Fair Labor 
Standards Act of 1938 to provide an exemp- 
tion from the overtime pay provisions of 
such act for certain employees of community 
colleges; to the Committee on Education and 
Labor. 

By Mr. PENNY (for himself, Mr. SMITH 
of New Jersey, Mr. MONTGOMERY, Mr. 
STUMP, Mr. PICKETT, Mr. SANTORUM, 
and Mr. RIDGE): 

H.R. 3764. A bill to amend title 5, United 
States Code, to provide veterans' preference 
eligibility with respect to individuals who 
served on active duty in the Armed Forces 
during the Persian Gulf war, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. PETERSON of Florida: 

H.R. 3765. A bill to suspend temporarily 
certain bars to the furnishing of veterans' 
benefits to certain former spouses of veter- 
ans and to suspend temporarily a bar to the 
recognition of certain married children of 
veterans for veterans' benefits purposes; to 
the Committee on Veterans' Affairs. 

By Mr. RAVENEL: 

H.R. 3766. A bill to amend the Internal Rev- 
enue code of 1986 to encourage economic 
growth by providing for a temporary restora- 
tion of the deduction for personal interest; 
to the Committee on Ways and Means. 

By Mr. SOLARZ: 

H.R. 3767. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 to 
protect elected judges against discrimina- 
tion based on age; to the Committee on Edu- 
cation and Labor. 


MEMORIALS 


Under clause 4 of rule XXII, memori- 
als were presented and referred as fol- 
lows: 

316. By the SPEAKER: Memorial of the 
Senate of the State of Wisconsin, relative to 
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Federal highway and transit aid; to the Com- 
mittee on Public Works and Transportation. 

317. Also, memorial of the Legislature of 
the State of California, relative to employ- 
ment in connection with the reconstruction 
of Kuwait; jointly, to the Committees on 
Education and Labor and Government Oper- 
ations. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 123: Mr. LIVINGSTON, Mrs. ROUKEMA, 
Mr. TALLON, Mr. SAXTON, Mr. MCEWEN, and 
Mr. SANTORUM. 

H.R. 300: Mr. SMITH of Florida. 

H.R. 444: Mr, EDWARDS of Oklahoma, Mr. 
GALLEGLY, and Mrs. MEYERS of Kansas. 

H.R. 842: Mr. CLEMENT. 

H.R. 843: Mr. LEHMAN of Florida and Mr. 
GONZALEZ. 

H.R. 911: Mr. HANSEN, Ms. SLAUGHTER of 
New York, and Mr. ANDREWS of Maine. 

H.R. 953: Mr. DANNEMEYER, Mr. FLAKE, Mr. 
LEWIS of Georgia, and Mr. PAYNE of New Jer- 
sey. 

H.R. 1184: Mr. NEAL of North Carolina. 

H.R. 1239: Ms. NORTON. 

H.R. 1248: Mr. SOLOMON, Mr. GILMAN, and 
Mr. FAWELL. 

H.R. 1270: Mr. PETRI. 

H.R. 1406: Mr. FAWELL. 

H.R. 1417: Mr. SYNAR. 

H.R. 1422: Mr. FAZIO, Mr. VENTO, Mr. ROE, 
Mr. COLEMAN of Texas, Mr. HORTON, Mr. 
HENRY, Mr. CAMPBELL of Colorado, Mr. LE- 
VINE of California, Mr. LAFALCE, Mr. 
RAMSTAD, Mr. MURTHA, Mr. RHODES, Mr. 
JOHNSON of South Dakota, and Mrs. ROU- 


KEMA. 

H.R. 1430: Mr. JOHNSTON of Florida and Mr. 
RICHARDSON. 

H.R. 1452: Mr. FAWELL. 

H.R. 1565: Ms. MOLINARI. 

H.R. 1771: Mr. HEFNER and Mr. SHAW. 

H.R. 1992: Mr. DOOLITTLE and Mr. 
HOAGLAND. 

H.R. 2070: Mr. HUTTO and Mr. MCNULTY. 

H.R. 2248: Mr. IRELAND, Mr. GALLO, Mr. 
DORNAN of California, and Mr. SANTORUM. 

H.R. 2334: Ms. NORTON and Mr. VENTO. 

H.R. 2336: Mr. RAY, Mr. PACKARD, Ms. NOR- 
TON, Mr. GILLMOR, and Mr. GEKAS. 

H.R. 2437: Mr. DELLUMS, Mr. SHAYS, Mr. 
WYDEN, Mr. JOHNSTON of Florida, Mr. SISI- 
SKY, Mr. AUCOIN, Mr. PICKETT, Mr. POSHARD, 
and Mr. EMERSON. 
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H.R. 2540: Mr. HAYES of Louisiana, Mr. 
SCHEUER, and Mr. SANTORUM. 

H.R. 2541: Mr. ORTON. 

H.R. 2632: Mr. LIPINSKI. 

H.R. 2890: Mr. SPENCE, Mr. JENKINS, Mr. 
HEFNER, Mr. RICHARDSON, Mr. STENHOLM, Mr. 
PARKER, and Mr. HARRIS. 

H.R. 2898: Mr. MCDERMOTT, Mr. JONTZ, and 
Mr. BORSKI. 

H.R. 2959: Mr. PARKER. 

H.R. 3011: Mr. HANSEN and Mr. EVANS, 

H.R. 3015: Ms. NORTON and Mr. KOPETSKI. 

H.R. 3026: Mr. MCEWEN. 

H.R. 3098: Mr. WEISS. 

H.R. 3113: Ms. NORTON. 

H.R. 3185: Mr. LEWIS of Georgia. 

H.R. 3195: Mr. BROWN. 

H.R. 3215: Mr. BACCHUS and Mr. WEISS. 

H.R. 3221: Mr. DICKINSON, Mr. TAYLOR of 
North Carolina, Mr. HUBBARD, Mr. JOHNSON 
of South Dakota, and Mr. NICHOLS. 

H.R. 3285: Mr. BEILENSON, Mr. FLAKE, Mr. 
HUGHES, and Mr. STUDDS. 

H.R. 3311: Mr. GINGRICH, Mr. TAYLOR of 
North Carolina, Mr. RIGGS, Mr. BURTON of In- 
diana, Mr. TALLON, Mr. RAMSTAD, Mr. JOHN- 
SON of South Dakota, Mr. HANCOCK, and Mr. 
TAYLOR of Mississippi. 

H.R. 3313: Mr. GEJDENSON and Mr. RITTER. 

H.R. 3327: Mr. WYLIE, Mr. JENKINS, Mr. 
HEFNER, Mr. RICHARDSON, Mr. STENHOLM, Mr. 
PAYNE of Virginia, Mr. PARKER, and Mr. 
HARRIS. 


H.R. 3550: Mrs. MINK. 
H.R. 3553: Mr. TRAXLER. 
H.R. 3571: Mr. LIPINSKI, Mr. PARKER, Mr. 
ROBE, and Mr. TANNER. 
H.R. 3578: Mr. DE LUGO, Mr. SWETT, Mr. 
SLATTERY, Mrs. COLLINS of Michigan, and 
SCHUMER. 


H.R. 3649: Mr. EVANS and Ms. DELAURO. 

H.R. 3653: Mr. CLINGER. 

H.R. 3655: Mr. DE LUGO, Mr. JONTZ, Mrs. 
LowEY of New York, and Mr. BACCHUS. 

H.R. 3656: Mr. JONTZ, Mrs. LOWEY of New 
York, and Mr. BACCHUS. 

H.R. 3660: Mr. LENT. 

H.R. 3677: Mr. BOEHNER, Mrs. LLOYD, Mr. 
Espy, and Ms. MOLINARI. 

H.R. 3678: Mr. DOOLITTLE. 

H.R. 3694: Mr. FASCELL. 

H.R. 3702: Mr. BONIOR and Mr. KLECZKA. 

H.R. 3734: Mr. BARTON of Texas, Mr. TAY- 
LOR of North Carolina, Mr. COBLE, Mr. RIGGS, 
Mr. FIELDS, Mr. MOORHEAD, Mr. BLILEY, and 
Mr. PAXON. 

H.R. 3750: Mr. GONZALEZ, Mr. MCCLOSKEY, 
Mr. MOAKLEY, Mr. WAXMAN, and Mr. WOLPE. 
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H.J. Res. 239: Mr. WASHINGTON. 

H.J. Res. 307: Mr. GILMAN, Mr. CHAPMAN, 
Mr. Dicks, Mr. DE LUGO, Mr. MFUME, Mr. 
SMITH of New Jersey, Mr. ERDREICH, Mr. 
DORNAN of California, Ms. SLAUGHTER of New 
York, and Mr. DE LA GARZA. 

H.J. Res. 318: Mr. HALL of Ohio. 

H.J. Res. 326: Mr. MILLER of Ohio, Mr. ACK- 
ERMAN, Mrs. BOXER, Mr. KENNEDY, Mr. 
Russo, Mr. COLEMAN of Texas, Mr. DARDEN, 
Mr. PAYNE of New Jersey, Mrs. UNSOELD, Mr. 
PICKETT, and Mrs. JOHNSON of Connecticut. 

H.J. Res. 342: Mr. TRAFICANT, Mr. WALSH, 
Mr. YATES, Mr. ANDREWS of Maine, Mr. BE- 
VILL, Mr. BLAZ, Mr. BREWSTER, Mr. CAL- 
LAHAN, Mr. CONYERS, Mr. COOPER, Mr. DYM- 
ALLY, Mr. ENGEL, Mr. EsPY, Mr. GEPHARDT, 
Mr. HAMMERSCHMIDT, Mr. HOBSON, Mr. JEN- 
KINS, Ms. KAPTUR, Mr. KOLTER, Mr. 
KOPETSKI, Mr. LENT, Mr. LEVIN of Michigan, 
Mr. MCMILLAN of North Carolina, Mr. 
MACHTLEY, Mr. MARTINEZ, Mr. MATSUI, Mr. 
MAVROULES, Mr. NATCHER, Mr. NOWAK, Mrs. 
PATTERSON, Mr. PETERSON of Minnesota, Mr. 
RAVENEL, Mrs. ROUKEMA, Mr. SANDERS, Mr. 
SAVAGE, Mr. SAWYER, Mr. SERRANO, Mr. 
SLATTERY, Ms. SNOWE, Mr. SOLARZ, Mr. 
TALLON, and Mr. TOWNS. 

H.J. Res. 362: Mr. EVANS and Mr. FIELDS. 

H. Con. Res. 156: Mr. SCHIFF, Mr. LEVINE of 
California, Mr. LOWERY of California, Mr. 
TRAFICANT, Mr. BONIOR, and Mr. GALLEGLY. 

H. Con. Res. 180: Mr. DELLUMS, Mr. FA- 
WELL, Mr. GILMAN, Mr. KENNEDY, Mr. WAX- 
MAN, Mr. TOWNS, Mr. ENGEL, Mr. GREEN of 
New York, Mr. EVANS, and Mrs. MORELLA. 

H. Con. Res. 216: Mrs. LowEY of New York, 
Mr. CAMPBELL of California, and Mr. FROST. 

H. Con. Res. 226: Mr. JOHNSTON of Florida, 
Mr. KOPETSKI, Mr. YATRON, Mr. 
FALEOMAVAEGA, Mr. Espy, Mr. EVANS, Mr. 
FOGLIETTA, Mr. FAWELL, Mr. ASPIN, Mr. 
ENGEL, Mr. LIPINSKI, and Mr. FRANKS of Con- 
necticut. 

H. Con. Res. 227: Mr. HAYES of Louisiana 
and Mr. DEFAZIO. 

H. Res. 234: Mr. CAMPBELL of California, 
Mr. FRANKS of Connecticut, Mr. SCHAEFER, 
and Mr. SMITH of New Jersey. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lutions as follows: 
H.R. 2872: Mr. PRICE. 
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ADDRESS BY HER MAJESTY 
QUEEN NOOR AT THE 1991 AN- 
NUAL  AMERICAN-ARAB  ANTI- 
DISCRIMINATION ORANGE COUN- 
TY BANQUET 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Mr. RAHALL. Mr. Speaker, it gives 


as well as about Jordan's own political devel- 
82S A 
democratic constitution. 


1 expressing the 
eternal hope of us all for the achievement of 
stability and security in the Middle East region, 


West. | commend them to your reading. 
ADDRESS BY HER MAJESTY QUEEN NOOR AT 

THE 1991 ANNUAL AMERICAN-ARAB ANTI- 

DISCRIMINATION ORANGE COUNTY BANQUET 

Mrs. Odeh, Senator  Abourezk, Mr. 
Mokhiber, Mr. Bayda, members of the board 
and honoured guests, I am very pleased to 
join you here today for the 1991 annual 
A.D.C. Orange County Banquet and w con- 
vey to you the respect and appreciation that 
the American-Arab Antidiscrimination Com- 
mittee enjoys in Jordan and throughout the 
Arab world. 

A.D.C.'s success in North America, and its 
positive perception in the Arab world, reflect 
principles that it has consistently adhered to 
since its inception. Your struggle since 1980 
against stereotyping, discrimination and 
ethnic or religious oppression has responded 
to the real needs and hopes of Arab-Ameri- 
cans. 

Your achievements reflect the hard work 
and deep commitment of millions of Arab- 
Americans and others around the world who 
have fought diligently for the cause of jus- 
tice, over many years, in repeated battles, to 
defeat the forces of ignorance, intolerance 
and prejudice. 

I think here of grandparents, my grand- 
parents amongst them, who arrived on the 


deck of slow steamers at the turn of the cen- 
tury, who spoke broken English, sold cloth- 
ing, pumped gas, or opened grocery stores, 
who worked hard and sacrificed personal 
comforts in order to educate their children, 
and who, when they died, left a land in which 
they had enjoyed personal comfort, but not 
yet a sense of communal identity; 

I think of mothers and fathers in mid-cen- 
tury who tried to escape the indignity of dis- 
crimination by camouflaging their ethnicity, 
and who remained largely outside the politi- 
cal mainstream to safeguard their jobs, their 
lives, their families, and their dreams; 

I think of young Arab-Americans today 
who are angered by the racial and political 
stereotyping of Arabs and Muslims, and who 
will neither accept nor endure Anti-Arab vio- 
lence that leads to the murder of brave indi- 
viduals like Alex Odeh. 

I think of you and your children, genera- 
tions of fresh promise that carry the twin 
torches of Arab and American cultural herit- 
age, individuals and communities who honor 
the common legacy of an Arab civilization 
that once gave the world light and now 
strives to rekindle its flame, and, of an 
American Nation that pioneered the concept 
of a civil and liberal nationhood and now 
seeks to live up to its original promise. 

In the last 14 months, you in A.D.C. and 
the larger Arab-American community once 
again rose to the challenge of disciplined and 
purposeful political action, redressing emo- 
tionalism through rationality, and counter- 
ing false imagery with logic and fact. I must 
convey to you the support and admiration of 
your larger Arab family in the Middle East 
for all that you worked to achieve during the 
difficult days of the gulf crisis. I also must 
alert you to greater challenges yet to come, 
and to the important role you can play as 
the Arab world continues to undergo historic 
change. 

I was born and raised in an Arab-American 
home, conscious and proud of my ethnic 
roots. Since my marriage to King Hussein, I 
have been privileged to live and work in a 
country that is also conscious and proud of 
its role in the long quest for Arab national 
identity and political rights. My life has 
been an Arab-American dynamic in the full- 
est possible sense—a continuous physical and 
spiritual journey between the Arab world 
and the United States. I know that in the 
Arab-American community, the concept of 
“the old country” is very real, the memories 
vivid, the bonds strong. Allow me, for a few 
moments, to take you back to the old coun- 
try, to update you on the changing land of 
your ancestors and the reinvigorated land- 
scape of contemporary Arabism. 

Many of you, your parents, or your grand- 
parents came to North America as immi- 
grants, escaping from an Arab world that ap- 
peared to offer them only hardship and per- 
petual struggle. This occurred under Otto- 
man domination before 1918, and during the 
past half century of almost uninterrupted re- 
gional warfare, domestic strife, economic un- 
certainty, and often tense relations with the 
world’s major powers. 

With the rise in Arab population from 50 
million in 1930 to 215 million in 1990, our re- 
gion today suffers from critical pressures on 


finite natural resources, particularly water 
and arable land. The crisis climaxed in the 
1980s. The Arab world plagued by severe dis- 
tortions in patterns of trade, consumption 
and production suffered economic stagnation 
and increasing dependence on foreign sources 
for food, money, weapons, and consumer and 
capital goods. Foreign debt, unemployment, 
and poverty levels rose sharply, and stand- 
ards of living declined steadily. Traditional 
rigid political structures did not respond to 
widespread grassroots demands for more 
participatory and responsive government. 
The Arab people were angered further by the 
chronic and frustrating stalemate with Is- 
rael. International complacency and double 
standards prevailed as U.N. resolutions on 
the Arab-Israeli conflict were ignored. 

In recent decades, just as you have re- 
sponded to domestic discrimination by 
launching a sophisticated movement for pro- 
tection, political participation, and self-as- 
sertion, so has the Arab world responded to 
its need for dignity, national rights and self- 
respect by seeking a more responsive order. 
The economic problems of the 1980s, com- 
bined with the enormous destruction, waste 
and pain of the recent gulf crisis, have inten- 
sified the conviction that we finally must 
overcome the taboos and the constraints of 
the past in order to build a better future—for 
the past has brought us only conflict and 
tension, and a major regional war every dec- 
ade. The reasons for such conflict and war 
remain unchanged today. In the aftermath of 
the gulf war, the Arab people must focus on 
precisely the same problems that motivated 
them to action in the 1980s. As a consequence 
of the war, not one of our chronic problems 
has disappeared, most of them have been ag- 
gravated, and some new ones have been cre- 
ated. 

Let me here acknowledge and pay tribute 
to the efforts of Mr. Ramsey Clark and his 
colleagues. Their interviews and film have 
done so much to convey to the American 
people the intense human suffering and de- 
struction of modern technological warfare. 

The Arab people stand today on the thresh- 
old of a new era—perhaps even an Arab re- 
awakening that may resume the national 
march for freedom, dignity and cooperation 
that was first launched at the turn of the 
century. The original Arab awakening in- 
cluded the great Arab revolt of 1916, led by 
Sherif Hussein of Mecca, the great grand- 
father of my husband King Hussein. All of us 
in Jordan today see our current political de- 
velopment as a logical continuation of the 
quest for goals first articulated in our lands 
nearly a century ago—freedom, unity, 
progress, and national self-respect. 

We in Jordan have been in the midst of our 
own transformation for over two and a half 
years—a short period of time, to be sure, but 
nevertheless a vital moment in modern Arab 
history. I would like to outline for you very 
briefly some of the developments that have 
taken place in Jordan since the spring of 
1989—for Jordan can be seen today as a sym- 
bol of the unlimited possibilities and aspira- 
tions that define our greater Arab world. 

Our political development ís based firmly 
on our liberal democratic constitution. Its 
principles are reflected and detailed in the 


* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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recently ratifled Jordanian National Char- 
ter, drafted by a royal commission represent- 
ing all political forces in the country. The 
charter commits the State and all its citi- 
zens to a pluralistic democracy based on re- 
spect for human rights; equality for men and 
women before the law; and guarantees of 
freedom of expression for all through politi- 
cal parties, the press and various other con- 
stituencies. It also emphasizes the civil and 
non-political status of the institutions of 
government and the armed services, and de- 
cision making based on the will of the major- 
ity while assuring protection of minority 
rights and interests. Parallel] with our politi- 
cal development, we have intensified our 
economic liberation. We continue to increase 
our reliance on a free-market economy that 
taps the entrepreneurial skills of the private 
sector while developing more extensive 
international trade and investment contacts. 

Our progress is not ours alone, however, for 
we consciously see ourselves as a testing 
ground and model for democratic trans- 
formation throughout the Middle East. We 
have heard many expressions of support from 
grassroots organizations and individuals 
throughout the Arab world. We are deter- 
mined to succeed and to be an example for 
all Arabs—not only in domestic progress to- 
wards a pluralistic democracy consistent 
with Arab social traditions, but also in our 
continued role as would-be peace-makers, 
whether in Kuwait, Iraq, Palestine, or else- 
where in the region. 

In the Arab world, the goals we all aspire 
to are very familiar to you. They are based 
on principles long enshrined in North Amer- 
ican lands and traditions—principles of per- 
sonal liberty, social justice, economic eq- 
uity, the accountability of public officials, 
equality of opportunity and participatory de- 
cision-making. 

As we strive towards these goals, we are 
encouraged by an historic change in Arab at- 
titudes and a reevaluation of old concepts 
that had long been seen as dogmatically in- 
violable. Armed with a new sense of realism 
and pragmatism, we are in the midst of deep 
and serious national soul-searching, asking 
questions about Arabism and the Arab order, 
identifying the aliments that have held us 
back, and articulating new and more realis- 
tic goals for the immediate future. 

Professionals, public officials, intellec- 
tuals, politicians, and farmers and workers 
alike have started to ze that we must 
develop a just, productive and stable order at 
home before we can aspire to re-order the re- 
gion or the world. There is substantial con- 
sensus on the need for democratic pluralism 
and human rights as the cornerstones of the 
new Arab order. As democratisation expands 
throughout our lands, the new Arab spirit 
will unleash important forces that were not 
fully tapped in recent decades—forces of en- 
ergy, intellect, confidence, creativity, and 
national commitment. 

The New Arab order we seek must pene- 
trate beyond the surface of democracy to in- 
corporate substantive changes for the better 
in areas such as the conditions of technology 
transfer from the industrialized world, re- 
gional economic integration and closer co- 
operation with other developing countries. 
This new order also must emphasize guaran- 
tees of human rights, equal opportunities for 
women, protection of our fragile environ- 
mental base, respect for our solid social tra- 
ditions and a revival of intellectual and cre- 
ative output. 

The new Arab spirit is self-evident in the 
enthusiastic grassroots response to emerging 
opportunities for political participation. In 
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several recently democratising Arab coun- 
tries, scores of new political parties and pub- 
lications have been established. Human 
rights organisations are now active. The 
press is coming to life with debate and new 
ideas. Schoolchildren engage in discussions 
on the forms and values of democracy. Par- 
liamentarians learn the meaning of account- 
ability to their constituencies, and the judi- 
ciary seeks to live up to the new responsibil- 
ities it must shoulder in a system of checks- 
and-balances. 

In short, we seek nothing less than an Arab 
renaissance. The next phase will encompass 
more coherent, consistent and constructive 
relations among the Arab countries and a re- 
thinking of our sometimes strained ties with 
the major Western powers. Our interaction 
with the West seeks not only political break- 
throughs based on mutual respect and equal 
application of international law, but also 
reconciliation between two civilisations that 
should not, but sometimes do, see each other 
as threatening and antagonistic. The 
progress that has brought us to the eve of 
this week’s Middle East peace conference in 
Madrid is an example of a major politica! 
breakthrough based on international respect 
for law and shared moral principles. We in 
Jordan and others in the Arab world have 
worked closely with the United States, the 
Soviet Union and Europe to bring about this 
conference. We have waited many decades 
for this opportunity to shift the momentum 
in our region. From warfare and waste to 
justice, reconciliation and peace for all. Re- 
solving the Arab-Israeli conflict today on the 
basis of UN resolutions would allow the Arab 
people to transcend the obstacles that vir- 
tually have frozen their political, economic 
and cultural development for nearly five dec- 
ades. 

We hope the Madrid Conference will prove 
to be an historic turning point that will lead 
to stability and security in our region and a 
new era of mutually constructive coopera- 
tion between the Arab world and the West. 

Such cooperation can take place only 
against a backdrop of understanding and re- 
spect, which we can foster by generating 
more authenic mutual perceptions between 
Arabs and Americans. Accurate information, 
historical facts, cultural realities, historical 
sentiments, and national truths need to be 
understood and exchanged more vigorously 
in both directions. 

You have such a vital role to play, for the 
challenges you face in the future are at least 
as important as the responsibilities you have 
shouldered in the past. You can help us to 
build a truly new Arab order, and to gen- 
erate more positive ties between the Arab 
world and the West. If you value the emerg- 
ing Arab democratic transformation, you 
must strengthen this process by your rec- 
ognition and appreciation, by speaking of it 
in this country and elsewhere in the West, 
and by reaching out and connecting with it. 
You have a key role to play in challenging 
Israel's claims that it is both a true democ- 
racy and the region’s only democracy. Your 
help also is vital for the success of current 
efforts to resolve the Arab-Israeli conflict. 

Our goals should ring particularly dear to 
Arab-Americans, and should move you to 
look at the old country with a fresh eye. We 
want you to remember the land of your an- 
cestors with more than pride, legends and 
nostalgia. Look to us once again with politi- 
cal hope, for we are in the midst of the most 
energetic transformation since the 
decolonisation period in the 1920s. Look to us 
with faith, for we express a self-confidence 
rooted in indigenous Arab traditions. And 
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look to us with a renewed sense of belonging, 
for our Arab nation is reaching deep into the 
depths of its rich identity and heritage. 


The old country you heard about from your 
parents and grandparents is a very different 
place today. The future holds great promise 
for the Arab people, if we can continue our 
movement forward. 


Those of you who have an opportunity to 
visit the Arab world will see and experience 
the new spirit I have tried to describe for 
you. Despite the political problems and the 
economic pressures, despite the turmoil and 
the violence that still plagues many areas, 
despite the tension born of chronic mili- 
tarism, our Arab nation refuses to submit or 
to surrender. We absorb setbacks but do not 
accept defeat. Our nation continues to cher- 
ish life, morality and progress, and continues 
to struggle for dignity through democracy 
and national identity. 


This is the reality of life in Jordan and 
much of the rest of the Arab world. This is 
the message I bring you from an ancient land 
in the midst of rapid change from your old 
country in the throes of an inspiring renewal 


Thank you very much, and may God al- 
ways grant you strength and success in all 
your endeavours. 


EXTENDED UNEMPLOYMENT BEN- 
EFITS: NEEDED—A RESPONSIVE 
BILL 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. PORTER. Mr. Speaker, we have a seri- 
ous unemployment problem in this country, a 
problem that affects people at all levels of so- 
ciety: blue collar and white collar alike. Both 
Republicans and Democrats agree that people 
are hurting and need extended unemployment 
benefits. 


So why aren't Americans getting those ben- 
efits? Because, Mr. Speaker, the Democratic 
leadership has spent the last several months 
cynically grandstanding this issue at the ex- 
pense of the people who are most in need of 
help. 

The Democrats have repeatedly sent up ir- 
responsible legislation that busts the budget 
agreement—legislation they know the Presi- 
dent will veto because it is so irresponsible. 
Most discouragingly, the Democratic leader- 
ship refuses to allow a vote on a responsible 
Republican proposal that the President has 
promised to sign, a proposal that will put 
needed benefits in the hands of Americans 
with no new taxes, no spending cuts, and no 
violation of the budget agreement. 


Mr. Speaker, if Republicans controlled the 
Congress, we would have passed this pro- 
posal months ago, and unemployed Ameri- 
cans would already be receiving needed bene- 
fits. 


Let's hope that the negotiations currently 
underway will produce the needed, respon- 
sible bill the President can sign. 
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CONGRATULATIONS TO THE MARY 
WADE HOME OF NEW HAVEN 
CONNECTICUT ON THEIR 125TH 
ANNIVERSARY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Ms. DeLAURO. Mr. Speaker, | rise today to 


In. the 125 years since its inception, 
home's services have shifted to 


tele of the home has changed, the same 
founding philosophy of personal service and 
care prevails. 


BURGER KING HONORS 
EXCELLENCE IN EDUCATION 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, The 
Burger King Corp. sponsored the recent Burg- 


Principals [NASSP] and the Council of Chief 
State School Officers [CCSSO] to honor the 
top teacher and principal in each of the 50 
States. This year's program was the eighth 
annual Burger King Honors Excellence in Edu- 
cation symposium. 

The program was founded with the belief 
that our Nation's educators all too often have 
not received sufficient appreciation for their ef- 
forts to provide quality education. Held annu- 
ally, since 1984, the symposium provides a 
forum for top educators to exchange ideas 


y. 
many speakers attending the 
event was U.S. Secretary of Education Lamar 
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Alexander to share his vision for the future of 
education. In addition to key education, gov- 
emment, and business leaders, the con- 
ference included students enrolled 
in the Burger King Academy . Working 
with Cities in Schools, the Nation's leading 
dropout prevention organization, the Burger 
King Corp. has established 18 Burger King 
Academies in 11 States nationwide. Among 
these Burger King Academies is a very suc- 
cessful program in south Florida, through 
which many students have been encouraged 
to stay in school and achieve. 

Mr. Speaker, | commend the initiative shown 
by the Burger King Corp. to become involved 
with promoting excellence in education, and in 
particular, the leadership shown by Mr. Barry 
J. Gibbons, chief executive officer of the Burg- 
er King Corp. | want to recognize Mr. F. Craig 
Sturgeon, who was honored for his leadership 
at Miami Edison High School, where he re- 
ceived the award of Principal of the Year in 
Miami. He has since been promoted, and cur- 
rently works as director of Region | for Dade 
County Public Schools and attended this 
years symposium. | also want to honor the 
Cities in Schools Program and its leaders, Wil- 
liam R. Burson, chairman; Lois L. Gracey, 
State director of Florida; and the chair of the 
Miami organization, Kerry Clemmons and its 
executive director, Bentonne Snay. 


HONORING THE MARY E. MELLER 
EDUCATION CENTER, EL RANCHO 
UNIFIED SCHOOL 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. TORRES. Mr. Speaker, | rise today in 
recognition of the Mary E. Meller Education 
Center in Pico Rivera, CA, which was officially 
rededicated on October 22, 1991. 

The Mary E. Meller School, built in 1955, 
served as a comprehensive middle school for 
28 years. In 1983, the school was closed due 
to declining enrollment. | am proud to an- 
nounce that the El Rancho Unified School Dis- 
trict Board of Education reaffirmed its support 
of adult education by reopening the school 
and placing the district's comprehensive adult 
education program on that campus. 

Additionally, the campus houses the El Ran- 
cho Unified School District's Resource Center 
which provides staff development opportunities 
for all district staff. Also, a parent education 
meeting room has been established wherein 
parents can meet and conduct inservice train- 
ing sessions. 

The Mary E. Meller Education Center's pri- 
mary focus is a facility where a comprehen- 
sive range of educational services are pro- 
vided from adult and parent education to staff 
development opportunities. This renewed 
scope and purpose reinforces the El Rancho 
Unified School Districts commitment to sup- 
porting educational opportunities beyond Kin- 
dergarten through grade 12. 

Mr. Speaker, it is with pride that | rise to 
recognize the Mary E. Meller Education Cen- 
ter on the occasion of the rededication cere- 
mony of this educational facility in my district 
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and | ask my colleagues in the House of Rep- 
resentatives to join me in extending our best 
wishes and congratulations. 


TRIBUTE TO JTPA ALUMNI 
HON. CALVIN DOOLEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. DOOLEY. Mr. Speaker, in Fresno, CA, 
the Fresno Private Industry Council recently 
held its eighth annual awards ceremony in 
honor of the National Job Training Partnership 
Act Alumni Week. This celebration was in rec- 
ognition of the many successes earned by in- 
dividuals participating in programs funded by 
the JTPA. Their successes are examples of 
how the JTPA works to improve lives and eco- 
nomically enhance the local community. 

The JTPA is the Nation's largest employ- 
ment and training legislation. Its purpose is to 
prepare youth and unskilled adults for entry 
into the work force and to provide job training 
for economically disadvantaged individuals. 
Federal money is directed through the States 
to local agencies which provide on-the-job 
training, job search assistance, and other 
services to more than 1 million people a year. 

Fresno's Private Industry Council was es- 
tablished in 1983 and is funded by the JTPA. 
The Fresno PIC's mission is to provide the 
goals of the JTPA to the adults and youth of 
Fresno and Fresno County. By forming an alli- 
ance between business, public employment 
services, labor, education, rehabilitation, com- 
munity organizations, and social service pro- 
grams, the FPIC has provided opportunities to 
many individuals to become educated employ- 


ees. 

The JTPA alumni are individuals who have 
successfully completed the program and have 
overcome the barriers to employment. They 
are now productive members of the local com- 
munity and are advocates for the program. 

The Awards for Excellence ceremony held 
by the Fresno PIC honored those who have 
graduated from the program and those whose 
efforts made the program nN - 
tions as well as individuals were recognized 
for their contributions and ishments. 

| commend the endeavors of the Job Train- 
ing Partnership Act and the Fresno Private In- 
dustry Council, whose combined efforts pro- 
vide members of our community a chance to 
succeed and become self-sufficient. | also ask 
my colleagues to join me in congratulating the 
JTPA alumni. These outstanding individuals 
have overcome the various setbacks of life 
and have set inspiring examples for many oth- 
ers to follow. 


EVERYONE WANTS PEACE FOR 
YUGOSLAVIA 


HON. DAN BURTON 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 


Mr. BURTON of Indiana. Mr. Speaker, on 
November 2, 1991, | had the opportunity to 
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speak before the Serbian Unity 


Congress in 
Chicago, IL. | also had the to dis- 


concerns of Serbs living in Croatia. 
Mr. Speaker, everyone wants peace for 


Hon. JAMES A. BAKER, HI, 
Department of State, Washington, DC. 

DEAR SECRETARY BAKER: Your speech to 
the Security Council of the United Nations 
on September 25 has indeed missed the mark 
and has saddened me personally very much. 

Certainly, you must know that Croatia se- 
ceded from Yugoslavia in June, without the 
consent of more than 700,000 Serbs living in- 
side the existing borders of Croatia. If these 
Serbs, comprising at least 12 percent of Cro- 
atia's population, wish to remain on the 
same land their ancestors owned for hun- 
dreds of years, it is feared their only choice 
will be the loss of their ethnic and religious 
identity. Their fears are understandable and 
are rooted in painful memories of World War 
II (1941-45), when the then Independent State 
of Croatia exterminated over 700,000 civilian 
Serbs, Jews and Gypsies. 

If the Croats have the right to self-deter- 
mination and wish to leave Yugoslavia; then 
the Serbs in Croatia by the same right 
Should be allowed to remain in Yugoslavia. 
This is the truth and crux of the Yugoslav 
crisis, which your speech has failed to ad- 
dress. 


As for the so-called borders“ of Croatia 
they are a fantasy and a fraud. These borders 
were artificially established in 1943 during 
Yugoslavia's Civil War by Tito, the Croatian- 
born Communist. There were no elections, no 
plebiscites ever about the internal borders of 
Yugoslavia. Perhaps Serbia is not attempt- 
ing to form a “Greater Serbia,” as is 
claimed? Perhaps she is attempting to pro- 
tect the 30 percent of her population living 
outside her borders? These administrative 
borders have never been agreed upon by the 
Serbs nor internationally recognized. Ser- 
bia’s only legitimate borders with Croatia 
can be those agreed upon in the Inter- 
national Treaty of London of 1915. 

It is regretful indeed that the skillfully 
planned and relentlessly executed export of 
Serbo-phobia from Croatia and its implant- 
ing in Europe and the United States has pre- 
vented accurate assessment of events in 
Yugoslavia. Curiously enough, even Ambas- 
sador Zimmermann’s recent appraisal of the 
situation in Yugoslavia—which radically di- 
verges from yours—has apparently not found 
its way to your office. 
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At onerous costs, Serbia fought on the side 
of the Western democracies in both World 
Wars. She will, I am convinced, again gain 
her rightful recognition and will become a 
responsive member of the democratic world. 
Unfortunately, our Government's position, if 
not modified quickly, will leave deep scars 
on all Serbs in Yugoslavia and on Americans 
of Serbian descent here. 

Very truly yours, 
MICHAEL DJORDJEVICH, 
President and Chief 
Executive Officer. 


YUGOSLAVIA 


LAWRENCE S. EAGLEBURGER, 
Deputy Secretary of State, 
Department of State, Washington, DC 

HONORABLE SECRETARY EAGLEBURGER: I am 
one of 1.2 million Serbian-Americans. Would 
you like to hear our side of the story? 

The internal borders of Yugoslavia are the 
legacy of the Croatian Communist dictator 
Josip Broz Tito. Sebrs were not even rep- 
resented and concomitantly had NO voice 
when those artificial administrative borders 
were created (AVNOJ, 1943, 1945). These Cro- 
atia-favoring borders, like those who in- 
spired them, Josip Broz Tito and Stalin's 
Comintern, have no legitimacy within any 
Yugoslav framework. 

It would be politically, historically and 
morally reprehensible, and ultimately dan- 
gerous, to enforce Tito's Communist borders 
&t the expense of the Serbian population. 
Further, forcing Serbs to leave the country 
they consider their own has no legal basis 
(i.e., Statehood of West Virginia, 1863; Ul- 
ster, 1920). 

On a practical level, and in the interests of 
the United States and Europe, forcing the 
Serbs to live in a Croat State that is openly 
anti-Serb with a Living Genocidal Legacy- 
would create a new, even more volatile and 
violent Balkan  Powderkeg-that would 
threaten European stability for generations 
to come. 

Therefore, I urge the United States to take 
the lead role in approaching the Yugoslav 
problem with an eye on the long-term-by 
avoiding loaded phrases and inflammatory 
statements-that would ultimately  com- 
promise any role it could play as an impar- 
tial mediator. Otherwise, the political re- 
ality in Yugoslavia will be only the ominous 
prepetuation of violence and instability. 

Sincerely, 


P.S. “The Croatian Catholic Church is on 
record as having rejcice over the creation of 
the Nazi-puppet state of Croatia in 1941, 
under whose aegis more than a half a million 
Serbs were likely put to death. But the Serbs 
were not compensated for their sufferings 
after the war. Instead, Tito, the half-Croat, 
half-Slovene ourtailed the power of the Serbs 
in the new Communist Yugoslavia."—New 
Republic, 8 April 1991, Bloody Balkans." 


THE UNITED STATES OF AMERICA AND 
YUGOSLAV CRISIS 
(Submitted to Hon. James A. Baker III, 
Secretary of State) 


L. GEOPOLITICAL AND HISTORICAL SETTING 


A powerful case can be made that the glob- 
al issue behind the current Yugoslav crisis is 
whether Germany will once again be allowed 
to attempt to dominate Europe. 

1. Apparently, our foreign policy planners 
are reluctant to consider the Yugoslav 
events in historical and geopolitical terms. 
Most probably because such consideration 
would cast doubt upon our currently pre- 
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ferred view that the new“ united Germany 
will refrain from challenging the Anglo- 
American-French domination of EC and 
NATO. Of course, understandably enough, no 
one wants to reopen the issues fought over in 
the two World Wars. But the truth is that, 
with the USSR down and out and Russia a 
pauper, Germany doesn't need EC or NATO. 
Even if Germany remains a democracy, her 
geopolitical dynamics may revive a coalition 
of neo-fascists, petty jingoists, and religious 
and other reactionaries throughout post- 
Communist Europe. 

2. In fact, the European Community's cur- 
rent handling of the Yugoslav crisis already 
reveals its inability to take a unified posi- 
tion: France, England, and Spain want to 
preserve the integrity of Yugoslavia, while 
Germany and Austria (though the latter is 
not an official member of the Community) 
seem to be eager to wreck Yugoslavia by 
supporting and recognizing the independence 
of Slovenia and Croatia. If these develop- 
ments are not resolutely discouraged, they 
will revive the old rivalries between major 
European powers and split the European 
Community into two blocks: one led by 
France and England, and the other by Ger- 
many and Austria. 

We must not disregard the real possibility 
that sometime in the future Germany may 
connect with a revived Russia and again 
threaten our interests and foster instability 
in that part of the world. It is in such a sce- 
nario that the Balkans will continue to be 
one of the key elements of European geo- 
politics. 

Seen in this setting, the events now un- 
folding in Yugoslavia may be a foretoken of 
the real "New Order” arising 
autochthonously from the ashes of Fascism 
and Communism. We pray and hope that for 
once in modern times our foreign polioy 
planners will anticipate this reality, instead 
of reacting to it. 


II. THE UNITED STATES GEOPOLITICAL 
INTERESTS IN YUGOSLAVIA 


Our overall policy toward Yugoslavia 
should be guided by our long-rang strategic 
and geopolitic interests in that part of the 
world. These interests must not be obscured 
and distorted by self-serving, squabbling 
Yugoslavs, aspiring Germans or cautious 
French. The scenario we sketched in Part I 
of this Memorandum is quite sensible. His- 
torical evidence suggests that our true 
friends in the Balkans have consistently 
been the Serbs and the Greeks. Hence, our 
long-range policy should be to nurture these 
two nations and through them keep our foot- 
hold in the strategically important South 
East Europe. 

The Yugoslav issue with all its implica- 
tions is too important to be left to the Euro- 
pean Common Market. We must be actively 
involved in the resolution of the current 
Yugoslav crisis, and safeguard our well-de- 
fined long-range interests in the Balkans. 

III. YUGOSLAVIA: THE REAL ISSUES 

Having failed to strategically define the 
Yugoslav crisis, we made a number of tac- 
tical errors, most of them still part of the 
Yugoslav drama being played out. 

1. While Slovenian and Croatian leaders 
initiated the current crisis, we placed most 
of the blame upon Serbia. We have thus 
alienated this power center in Yugoslavia 
and the Balkans and have imperiled friend- 
ship with our proven friend in both World 
Wars. 

2. We seem to have succumbed to the very 
skillful and well-heeled public relations blitz 
by the Slovenes, the Croatians, and their 
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pro-German friends and supporters. These 
two republics were portrayed as ‘‘democratic 
and pro-Western”. But the fact of the matter 
is that all governments in the republic of 
Yugoslavia are led and dominated by former 
communists; all are striving hard, each in its 
own way, to preserve the authoritarian hold 
over the political and economic affairs in 
their respective republics. 

None of these governments deserves United 
States sympathy or preferential treatment. 
All are ideologically opposed to the fun- 
damental values of the American democracy. 
This also goes for the ghost-like Federal gov- 
ernment of Premier Ante Markovic, an 
unelected holdover from the old Communist 
regime, whom we have befriended and nur- 
tured for some mysterious and inexplicable 
reasons. 

3. While our expressed objective has been 
to preserve Yugoslavia, we have done every- 
thing to alienate the very people who cre- 
&ted Yugoslavia and without whose support 
there can be no Yugoslavia—the Serbs. The 
implementation of Nickles Amendment and 
our open support of the former Communist, 
never-elected Premier Markovic, have been 
some of the major insults to the Serbs. More- 
over, on the issue of human rights, we have 
staunchly supported the Albanians extrem- 
ists in Kosovo, while paying lip service to 
the most serious and documented violation 
against Serbs in Croatia, Bosnia and 
Herzegovina and Kosovo itself. 

4. We have failed to openly admit, that the 
key element in the Yugoslav crisis has been 
the internal borders. They were established 
in 193, during Yugoslavia's Civil War, at a 
guerrilla meeting organized by Josip Broz 
Tito. 

The Serbs haye never accepted these bor- 
ders. There will be no common ground for 
any dialogue with Serbs, unless and until we 
recognize this fact. 

Serbia cannot be expected to abandon mil- 
lions of her people to the uncertain future 
and mercy of newly formed and hostile for- 
eign countries. The Serbs have lived in Lika, 
Kraina and Slavonia for centuries and their 
right to the land was confirmed by the Lon- 
don Treaty of 1915. 

5. Our policy has failed to take properly 
into account the fear of millions of Serbs 
that history may repeat itself. There is a 
genuine fear on the part of Serbs living in 
Croatia (about 12 to 15 percent of the total 
population in the Republic of Croatia). These 
people do not wish to leave Yugoslavia and 
be a part of the new state of Croatia. 

Many policies and symbols of the new 
State of Croatia tragically remind the Serbs 
of the mass genocide carried out by the Cro- 
atian Fascists fifty years ago, when close to 
one million Serbs, Jews and Gypsies were 
slaughtered in the then Independent State of 
Croatia (1941-45). 

So long as we continue to consider these 
issues to be water under the bridge“ as one 
foreign policy official remarked to us, a 
peaceful and lasting solution to the Yugoslav 
crisis will remain out of our reach. 

IV. POSSIBLE RESOLUTION 


We are beginning with the premise that 
the post-World War H Yugoslavia is dead. 
Referendums held in Slovenia and Croatia 
recently have clearly indicated the will of 
their people to either radically restructure 
Yugoslavia or leave it. Furthermore, we be- 
lieve that the current Yugoslav external bor- 
ders should be preserved, in order to avoid 
potential for “Balkanization” of South-East 
Europe, or even Europe itself. We hold that 
any resolution of the Yugoslav crisis must 
not impair the Helsinki Accords. 


EXTENSIONS OF REMARKS 


Despite recent dramatic events in Slove- 
nia, there should ultimately be no problem 
in satisfying their demands for either full 
independence or some type of loose ties with 
a restructured Yugoslavia, The case of Cro- 
atia is altogether different, because of the 
large number of Serbs who do not wish to 
leave Yugoslavia and become subjects of the 
new Croatian State. The fact is that Yugo- 
slavia can be neither made, nor unmade, 
without the consent of its largest nation— 
Serbia. 


We should encourage a solution which 
would fulfill the basic aspirations of the ma- 
jority of the people involved. The solution 
would be implemented within the existing 
borders of present-day Yugoslavia, and it 
postulates four essential prerequisites: 


(a) Borders between The Republic of Cro- 
atia and Yugoslavia would have to be 
redrawn in such a manner as to assure that 
(1) a majority of Serbs in Croatia remain in 
Yugoslavia, and (2) that after this split, the 
new State of Croatia can effectively function 
as a political, economic and social entity. 


(b) Strong and functioning mechanisms 
must be created to permanently secure and 
protect all civil, ethnic and other rights of 
minorities which would have to remain be- 
hind such new borders, due to geographic or 
socio-economic imperatives. To this end, a 
set of carefully crafted treaties ought to be 
implemented which would clearly guarantee 
these rights. A type of regional structure for 
these minorities should be designed. More- 
over, an international commission, made up 
of impartial members, as well as representa- 
tives of the respective ethnic minorities will 
have to be constituted. 


(c) Once these objectives are accomplished, 
a set of treaties regulating future relations 
between the new States of Slovenia and Cro- 
atia on the one hand, and Yugoslavia on the 
other, can be worked out. 


(d) The United States and the European 
Community must resist the temptations and 
pressures to simultaneously bring the issue 
of Kosovo, the Albanians and their griev- 
ances to the table. 


This linkage“ would enormously com- 
plicate the problem, and possibly prevent ef- 
fective solutions. The problem of the Alba- 
nian minority and the issue of the illegal im- 
migrants from the State of Albania are seri- 
ous and important, but they need their own, 
separate agenda and treatment. 


This recommended approach appears to be 
optimal under the present circumstances and 
complexities, because: 


1. It takes into account the already ex- 
pressed desires and aspirations of the Ser- 
bian, Slovenian and Croatian people; 


2. It leaves the present-day Yugoslavia in- 
tact in terms of geography, transportation, 
economic and financial markets and, most 
importantly, within the currently existing 
external borders; 


3. It leave the Helsinki Accords inviolate; 


4. It may become a model for resolution of 
similar problems in other parts of the world. 


We strongly urge your consideration of the 
proposal. 


We are ready to assist and help in what- 
ever way we can. 
MICHAEL DJORDJEVICH, 
President, 
Serbian Unity Congress. 
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PROTECTING RETIREMENT PAY 
FOR OUR WORKERS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. MAZZOLI. Mr. Speaker, | commend to 

the attention of our colleagues the following 
Wall Street Journal article of October 24. The 
article underscores the importance of estab- 
lishing safeguards for America's retirees who 
depend upon annuities for their retirement in- 
come. 
Mr. Speaker, many of my constituents have 
come face-to-face with the distressing pros- 
pect of not having stable and secure retire- 
ment checks because the annuities underwrit- 
ing these checks are not stable and secure. 
Thus with their long-worked for and long- 
awaited retirement years in jeopardy, they are 
immensely frustrated and frightened at a par- 
ticularly vulnerable time in their lives. 

Mr. Speaker, following a takeover of Stand- 
ard Gravure, a company located in my com- 
munity of Louisville, KY, the takeover group 
liquidated the so-called over-funded pension 
plan—following normal and required notice to 
the Pension Benefit Guarantee Corp. 
[PBGC]—and the assets were, in part, remit- 
ted to the purchasing group and, in part, used 
to purchase insurance annuities to guarantee 
the retirees’ retirement checks. 

Takeovers which wind up depleting a pen- 
sion fund are bad enough, but takeovers 
which result in annuities underwritten by insur- 
ance companies which go belly up are im- 
moral. 

Yet, that is exactly what happened to my 
constituents. Standard Gravure purchased an- 
nuities for its retirees through Executive Life 
Insurance Co. of California which, as we all 
too bitterly know, is today in receivership. And, 
my constituents—the loyal and hard-working 
retirees of a former linchpin corporation of our 
community—are placed at risk at the very mo- 
ment in their lives when they have little way to 
cushion the shock if their pension checks stop. 

Currently, the California Insurance Commis- 
sion is accepting bids to take over the Execu- 
tive Life operation and bring them and all their 
commitments—such as Standard Gravure re- 
tirees—back to liquidity. For the time being, 
Standard Gravure retirees are being made 
whole by a combined payment from the re- 
ceiver and from Standard Gravure. But, this 
patchwork quilt may not endure, and the retir- 


This year, several congressional panels 
have heard hours and hours of testimony from 
insurance and pension experts regarding the 
most effective and efficient means of protect- 
ing retirees’ annuities along the line of retiree 
pensions which are protected through the 
PBGC. 

As this Wall Street Journal article mentions, 
one solution may be to establish a national 
guarantee administration which would be re- 
sponsible for protecting annuities. This would 
supplement today’s helter-skelter pattern of 
non-uniform State guarantee laws. Another so- 
lution may be to expand the mandate and the 
financial resources of the Pension Benefit 
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Guaranty Corporation to include guarantees 
for annuities. 

Were a bill | have cosponsored been law 
today, some of the travail suffered by Stand- 
ard Gravure retirees, and retirees across the 
Nation facing a similar plight, could possibly 
have been avoided. 

H.R. 3210, the Retirement Annuity Protec- 
tion Act of 1991, would require the PBGC— 
which today receives all proposals to termi- 
nate pensions and convert them to annuities— 
to review these proposals to determine if the 
State involved maintains a guarantee fund and 
that the fund holds sufficient reserves to pay 
benefits were the annuity to default. The bill 
would also require a disclosure to bene- 
ficiaries of the underwriting insurance compa- 
ny's assets, investment, and solvency. 

H.R. 3210 is not the final solution. But, it is 
a step in the right direction. One thing is clear, 
Mr. Speaker: It is not equitable or acceptable 
to allow takeover artists, in their greed and ra- 
pacity, to sever the lines securing a retiree to 
security and comfort in his or her retirement 
years. 

Again, Mr. Speaker, | believe our colleagues 
will find the following article interesting. 

[From the Wall Street Journal, Oct. 24, 1991] 
SAFE ANNUITIES OR FEDERALIZED ANNUITIES 
(By Howard C. Weizmann) 

My Aunt Gertrude called the other day 
from California. She was worried. Her retire- 
ment checks are provided from an annuity 
purchased from an insurance company. The 
California state insurance commissioner had 
taken over an insolvent insurer, Executive 
Life Insurance Co., and she had heard that 
retirement payments provided by annuities 
like the one she receive were being limited 
to 70 cents on the dollar—a fate my aunt 
could not afford. 

Unfortunately, other than assuring Aunt 
Gertrude that her insurance company was 
not likely to become insolvent, there was 
not much comfort I could offer. Retirement 
annuities are the Achilles heel of the private 
retirement system. The federal Pension Ben- 
efit Guaranty Association, set up by Con- 
gress in 1974, insures only pensions paid from 
ongoing defined benefit plans—the kind of 
retirement plan that promises a specific ben- 
efit at retirement. Annuities purchased on 
behalf of retirees from an insurance com- 
pany fall outside the PBGC's guarantees. 

There are millions of Aunt Gertrudes. The 
General Accounting Office estimates that be- 
tween 3 and 4 million retirees receive their 
checks from insurance companies. Since 
1975, 170 life insurance companies have 
failed—40% of them in the past two years. 
The Labor Department has estimated that 
the Executive Life insolvency alone affects 
about 75,000 annuitants. To date, the state 
guarantee associations established in all but 
two states and the District of Columbia have 
performed adequately in dealing with less 
drastic situations by tithing solvent insurers 
to pay for the losses of insolvent ones. But 
all that could change as more insurers get in 
trouble. 

It's not just annuitants who should be wor- 
ried. The entire employer-sponsored retire- 
ment system rests upon the efficacy of in- 
sured annuities. Employers who sponsor pen- 
sions purchase annuities to transfer their li- 
abilities for retirement payments to an in- 
surer when a pension plan terminates. 

The reason retirement annuities have be- 
come an Achilles heels is because of the shift 
in risk. When a plan purchases an annuity on 
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behalf of a retiree, a new entity assumes the 
responsibility to provide a steady income for 
the rest of the retiree's life and, in many 
cases, the life of his or her survivor. While 
these plan fiduciaries are obliged to choose 
wisely, there is a risk that an insurer may 
later go belly-up. This risk is the bene- 
ficiary's. 

At first glance, it's easy to blame the in- 
surers for Aunt Gertrude's problem. After 
all, the reason that insured annuities were 
not covered by federal guarantees in 1974 was 
the industry's conviction that the state 
guarantee system was up to the job. Industry 
rating systems continued to give Executive 
Life high ratings long after everyone knew 
the company was in trouble—inducing 
unsuspecting employers to purchase annu- 
ities from the company. 

But there is enough blame to go around. 
Employers who purchased annuities had a re- 
sponsibility, imposed by law, to investigate 
the strength of the insurer. Federal agencies 
also share some of the blame. In requiring 
terminating plans to purchase annuities, 
without providing annuity investment cri- 
teria, the Pension Benefit Guarantee Corp. 
could be accused to shirking its duties. The 
Department of Labor is open to criticism for 
not establishing standards for annuity pur- 
chases earlier and, until recently, for not 
being more vigorous in its enforcement ac- 
tivities. Both agencies have only just begun 
to develop regulations on annuity purchase 
standards. 

While congressional leaders are still look- 
ing for culprits to hang—16 separate congres- 
sional committees have expressed an inter- 
est in this issue—it's time for those who care 
about the private retirement system to set 
about fixing the problem. Without such an 
effort, Executive Life retirees may get less 
than they were promised, and the credibility 
of the private pension system may go the 
way of Executive Life. 

This is not how the story should end. The 
employer’s decision to buy an annuity can- 
not be allowed to put retirees at risk. To 
allow this to happen is not only unfair, but 
would invite increased federal regulation of 
the insurance industry and the retirement 
system itself, already heavily over-regu- 
lated. Premiums paid to the federal PGBC 
have increased to $72 per participant from 
$8.50 in 1987. These increases are the result of 
federal budget considerations as much as the 
fund's liabilities. 

Can the current system of state guaranty 
associations be made to work? Yes, but it 
must be recognized that the system has 
Shortcomings. Its rules differ dramatically 
from state to state. Worse, the current sys- 
tem of state guarantee associations encour- 
ages inappropriate risk-taking by insurers, 
because risky insurers are underwritten by 
more prudent companies. As a result, the 
healthy insurers pay twice: first when they 
lose the business to companies like Execu- 
tive Life who undercut the market by selling 
cheap annuities, and next when they are 
obliged to clean up the mess through the 
State guarantee associations, 

Some government officials have suggested 
that plan officials be required to pick the 
safest of the safest from the annuity market 
grab-basket. Such a rule would simply kill 
competition in the annuity market and un- 
reasonably raise the cost of annuities. More- 
over, such standards deal only with the deci- 
sion to purchase the annuity, but don't pro- 
vide much help when a good choice later goes 
sour. 

There are other options. One solution 
would be to require annuity purchasers to 
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pay an additional premium to a national in- 
dustry pool, which would be available to 
make up for lost retirement benefits in cases 
of insolvency. To prevent dumping of liabil- 
ities on the fund by aggressive companies, 
the size of these premiums should be based 
on the riskiness of the insure's portfolio. A 
First Executive-type company might prom- 
ise a cheaper annuity because its annuities 
are backed by riskier investments, but it 
would be forced to charge a higher premium. 

The cost of such a fund could be reduced by 
limiting protections to retirement annuities 
(or perhaps to other annuities purchased on 
behalf of a third party beneficiary such as in 
personal injury cases and by capping the 
maximum insured benefit, as the federal pen- 
sion guarantee fund currently does. The re- 
maining cost of providing annuity protection 
would be passed on to the purchaser, a price 
that most plan fiduciaries would gladly pay 
to reduce their legal exposure. 

A national guarantee association would 
simplify the current state system by permit- 
ting the administration of the guarantees 
from one source rather than through each 
state. Since it would be adequately funded, it 
would protect the pension promise at the 
time the annuity is purchased and after, 
even during hard times in the insurance in- 
dustry. Failure of a plan fiduciary to pur- 
chase from a nonparticipating insurer would 
leave plan fiduciaries legally vulnerable. For 
those who think federal oomph'' is needed, 
Washington could require participation in 
the fund. 

Every crisis creates opportunities. We need 
to start considering ways to protect retirees 
now. I know my Aunt Gertrude would feel 
better. 


A TRIBUTE TO THE BLACK-CUBAN 
FOUNDATION 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
commend the Black Cuban Foundation for its 
work to preserve the Afro-Cuban culture in 
exile and to foster improved relations between 
the black Cubans and the rest of the commu- 
nity in which they live. 

The Black Cuban Foundation was founded 
on July 30, 1989, and promptly began to pro- 
mote their prevalent role in Cuban culture 
through educational. workshops and media 
interviews. The success of its work has been 
recognized by various groups, including the 
Municipios de Cuba en el Exilio, La Comision 
de Derechos Humanos, and the Chamber of 
Commerce of the city of Miami. 

Currently, the Black Cuban Foundation is 
working to further highlight the Afro-Cuban 
population in the community. This includes 
fostering a sense of belonging as new Amer- 
ican citizens. Through its work in Miami, the 
special issues confronting the black Cuban 
community have begun to be discussed, 
stressing tolerance and acceptance. Further, 
the Black Cuban Foundation has allied itself 
with the Universal Declaration of Human 
Rights of the United Nations. 

The work of the foundation is a positive 
force in the south Florida community. In rec- 
ognition of these lofty goals, | would like to ap- 
plaud the fervent work of Lucia Rojas, presi- 
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dent; Oscar Martinez, vice president; and 
Ladislao Moraleza, treasurer and secretary. 
The work of Lil Pardo tHodost, Felipe Gon- 
zalez, Juan A. Woods, Reinaldo Pico, and 
Regla Fernandez should receive equal praise. 
| appreciate the opportunity to recognize the 
work of the Black Cuban Foundation. 


HONORING BEATRICE PROO AND 
MARIA AGUIRRE, RETIRING 
TRUSTEES, EL RANCHO UNIFIED 
SCHOOL DISTRICT 


HON, ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize my dear friends, Beatrice Proo and 
Maria Aguirre, trustees for the El Rancho Uni- 
fied School District Board of Education in Pico 
Rivera, CA. Bea and Maria are retiring from 
the board of trustees after many years of dedi- 
cated service and will be honored at a special 
ceremony on Tuesday, November 26, 1991. 

BEATRICE PROO 
Bea served for 18 years in various teaching 


and reelected in 1983 and 1987. She Served 

as board clerk in 1984-85, as board vice 

president in 1985-86, and two terms as board 
in 1986-87 and 1990-91. 

In addition, Bea has been an active partici- 


MARIA AGUIRRE 

Maria was first elected to the El Rancho 
Unified School District Board of Education in 
1979, and reelected in 1983 and 1987. She 
served as board clerk in 1982-83 and 1990- 
91, as board vice president in 1983-84 and 
1989-90, and as board president in 1984. 

Maria is a 46-year resident of the city of 
Pico Rivera. She served with distinction on the 
district bilingual advisory council, migrant edu- 
cation advisory council, the hall of fame com- 
mittee and the Whittier Area Trustee Associa- 
tion executive board, to name a few. In addi- 
tion, she has worked tirelessly to implement 
education reforms which increased graduation 
requirements and established high levels of 
student academic performance standards. 
Throughout her years of service, she has 
been a vocal proponent in initiating, promot- 
ing, and implementing bil edu- 
cation in the El Rancho Unified School District. 

Bea Proo's and Marie Aguirre's leadership 
abilities and tireless efforts to improve edu- 
cation for the youth of Pico Rivera have 
brought them noteworthy praise from civic 
and their colleagues on the board of edu- 
cation. 

Mr. Speaker, on Tuesday, November 26, 
1991, the El Rancho Unified School District 
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Board of Education will honor these special in- 
dividuals for their unselfish and dedicated 
service to the community. | ask my colleagues 
in the House of Representatives to join me in 
saluting Beatrice Proo and Maria Aguirre on 
the occasion of their retirement from the board 
of education. 


A TRIBUTE TO THE VICTIMS OF 
TERRORISM 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. CARDIN. Mr. Speaker, | rise today on 
behalf of Americans and their families who 
have been victims of terrorism. We are all 
cautiously optimistic about the prospects for 
progress at the Madrid peace talks and the bi- 
lateral talks which are to follow. We must not, 
however, in our hopefulness, overlook the pain 
and suffering of these American citizens. 

By bringing the nations of the Middle East to 
the conference table, the President and the 
Secretary of State have made it possible for 
real progress. Whether that progress is now 
achieved is up to the countries of the region. 

If they are to take advantage of this oppor- 
tunity, the countries must be willing to aban- 
don destructive tendencies that in some cases 
have been their trademarks for many years. In 
the case of Syria, long years of government- 
sponsored terrorist activity must now give way 
to a genuine willingness to establish a peace- 
ful relationship with Israel. 

For the United States, we must be ex- 
tremely cautious in our dealings with the gov- 
ernment of Hafez Assad. Since December 
1979, Congress has designated Syria as a 
country supporting international terrorism. 

Assad's government continues to offer asy- 
lum to Ahmed Jibril, the leader of the Popular 
Front for the Liberation of Palestine-General 
Command. The Popular Front is based in Da- 
mascus and is widely believed to be respon- 
sible for the bombing of Pan Am flight 103 in 
December 1988 over Lockerbie, Scotland. 
Syria remains an unabashed accomplice in 
the killing of 270 innocent people in this dev- 
astating terrorist attack. 

I am concerned that the moral authority of 
the United States to condemn terrorism is 
compromised when President Bush welcomes 
President Assad of Syria as a friend and fails 
to raise the issue of the Syrian role in terrorist 
attacks. The Bush administration's apparent 
insensitivity to American citizens who have 
suffered due to Syrian terrorist attacks is det- 
rimental to achieving our goal of peace 
through a successful regional Middle East 
peace conference. How can we urge a respect 
for human life and ignore the value of Amer- 
ican lives that were lost in Lockerbie, Scotland 
in 1988? 

The peace conference in Madrid would have 
been an appropriate forum to reiterate to 
Syria, as well as all of the other nations of the 
region, that support for terrorism is unaccept- 
able. Before any viable peace agreement can 
be drafted, all of the parties involved must 
foreswear terrorism. As representatives of the 
American people, it is our duty to press the 


32057 


case for American values, including respect 
for international law. We must remain vigilant 
in our desire to 9 terrorism. 

We recognize the wounds terrorists have 
left in the hearts of Americans and people all 
over the world. We must share the burden of 
their tears and remember them by continuing 
to be strong advocates against international 
terrorism. By committing ourselves to eliminat- 
ing terrorism, American diplomatic policy will 
reflect the concerns of the American people. 

Mr. Speaker, let us pay tribute to these in- 
nocent victims and their families. | am placing 
in the RECORD some material that illustrates 
the struggle faced by the families of the inno- 
cent victims of terrorism. 

First, | have included a copy of a letter to 
the White House signed by the relatives of ter- 
rorist victims. 

The second piece of material was written by 
a mother whose child was killed by the terror- 
ist bombing of Pan Am flight 103. This article 
was published as commentary in the New 
York Times on December 21, 1989. 

I urge all my colleagues to review this infor- 
mation: 

To PRESIDENT GEORGE BUSH, 
The White House. 

We the undersigned are relatives of some of 
the hundreds of Americans who have been 
murdered by terrorists over the past decades. 
Like people the world over, we applaud any 
moves that will lead to a genuine peace in 
the Middle East. We know better than most 
the deadly results of conflict in that region 
of the world. 

Yet we now feel abandoned by you for in 
all the preliminary discussions there has 
been virtually no public mention of the ter- 
rorism that has killed our loved ones and so 
many others. The omission is ominous. Na- 
tions that sponsor terrorism have suddenly 
become our allies, Leaders who were once de- 
Scribed as bloody dictators and fanatics are 
now called pragmatists and moderates. You 
have personally embraced Hafez Assad, one 
of the worst. He has taken no action against 
the numerous terrorist groups which operate 
in Syrian controlled Lebanon. 

Far from hiding, the chiefs of terrorist 
gangs like Hezbollah and the Popular Front 
for the Liberation of Palestine/General Com- 
mand move freely throughout the Middle 
East, give interviews to the international 
press and generally are allowed to pass 
themselves off as respectable leaders. They 
have certainly not abandoned the business of 
terrorism as recent killings in Japan and 
France testify. There are persistent and all 
too believable reports that some of these 
gangs are being paid off to temporarily cur- 
tail their activities, that secret deals are 
being made to release those few terrorists 
who have actually been imprisoned for their 
crimes, and that in some nations police offi- 
cials have looked the other way to allow ter- 
rorist murderers to escape. 

The United States is clearly the broker 
and prime moving force behind the planned 
Middle East peace conference. Justice for all 
those murdered Americans requires that the 
subject of terrorism become an important 
part of those discussions. We have a right 
not merely to ask but to demand the follow- 


ing: 

1. While we urge the release of all hostages 
and genuine political prisoners there can be 
no deals of any sort to release or pardon 
those convicted terrorists like the Hamadei 
Brothers and Hafez Dalkemoni. 

2. That those nations like Libya, Syria and 
Iran immediately end their sponsorship of 
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terrorist organizations. Simple assurances 
are not enough, for talk is cheap. Specific 
commitments and deadlines for the closing 
of terrorist, bases and headquarters must be 
negotiated. 

3. That the nations that have harbored 
groups involved in the murder of Americans 
immediately turn over to U.S. authorities all 
information regarding these crimes. 

4. That all those implicated in the murder 
of American citizens be extradited to face 
trial in the United States. This would in- 
clude such notorious terrorists as Abu 
Abbas, Abu Nadal, Ahmed Jibril and Imad 
Mugiyah. 

Such demands would in no way curtail the 
peace process in the Middle East. On the con- 
trary, ridding the world of international 
murderers would go a long way toward assur- 
ing peace. Meeting these demands would 
allow nations which have a history of spon- 
soring terrorists prove that they have 
changed and are now ready to join the civ- 
ilized world. 

Meeting these demands would bring a 
measure of justice for the deaths of our loved 
ones, a justice that has long been denied. It 
would also put the world on notice that 
Americans can no longer be killed or impris- 
oned with impunity and that terrorists can 
not expect to get away with their crimes, 
and even be rewarded for them. 

There is no doubt in our minds that the 
United States, as the world's only remaining 
superpower, has the political clout to effec- 
tively pressure nations that sponsor terror- 
ism to end their support and to bring the 
criminals to justice. The planned Middle 
East peace conference offers the United 
States an historic opportunity. The power 
and the opportunity are there Mr. President. 
Do you have the will and foresight to put 
aside temporary political expediency and act 
decisively to end this decades-long horror 
forever? 

PAN AM 103 


Daniel and Susan Cohen, 
Theodora Cohen, age 20. 

Jack and Kathleen Flynn, parents of John 
Patrick Flynn, age 21. 

Jim and Rosemary Wolfe, father and step- 
mother of Miriam Wolfe, age 20. 

Milt and Sue Cohen, grandparents of 
Theodora Cohen. 

Hope  Asrelsky, Rachael 
Asrelsky, age 21. 

John Root, husband of Hanna-Maria Root, 
age 26. 

Robert and Sally Berrell, parents of Steven 
Berrell, age 21. 

Eleanor Bright, wife of Nicholas Bright, 
age 32. 

Barbara Zwynenberg, 
Zwynenberg, age 29. 

Dr. Eugene and Mrs. Iva Saraceni, parents 
of Elyse Saraceni, age 20. 

John and Florence Bissett, parents of Ken- 
neth Bissett, age 21. 

John Anselmo, uncle of Kenneth Bissett. 

Thomas and Barbara Ahern, parents of 
John Ahern, age 26. 

Bonnie O'Connor, sister of John Ahern. 

Stephanie Bernstein, wife of Michael Bern- 
stein. 

George and Judy Williams, parents of lst 
Lieutanant George W. Williams, age 24. 

Ann and Oregon Rodgers, parents of Lou 
Anne Rodgers, age 20. 

Mr. and Mrs. Lawrence Mild, parents of 
Miriam Wolfe, age 20. 

Tom and Joan Dater, parents of Gretchen 
Joyce Dater, age 20. 

Paul and Eleanor Hudson, 
Melina Hudson, age 16. 


parents of 


mother of 


mother of Mark 


parents of 
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Jack and Jane Schultz, parents of Thomas 
Britton Schultz, age 20. 
TWA HIJACKING 
Richard and Patricia Stethem, parents of 
Navy Diver, Robert Dean Stethem, age 23. 
Sheryl Stethem Sierralta, sister of Navy 
Diver, Robert Dean Stethem. 
ROME AIRPORT MASSACRE 
John and Cecile Buonocore, parents of 
John Buonocore III, age 20. 
MARINE BARRACKS BOMBING 
John Knipple, father of Corporal James 
Chandonnet Knipple, U.S.M.C., age 20. 
Jack and Judy Young, parents of Sergeant 
Jeffrey D. Young, U.S.M.C., age 22. 
ACHILLE LAURO HIJACKING 
Ilsa and Lisa Klinghoffer, daughters of 
Leon Klinghoffer. 
UTA FLIGHT 722 


Alexander Alimanestianu, 
Alimanestianu. 


son of Mihai 


[From the New York times, Dec 21, 1989] 
MY ONLY CHILD, DEAD A YEAR 
(By Susan Cohen) 

PORT JERVIS, N.Y.— Today is the first an- 
niversary of the worst day of my life. While 
America celebrates the season with holiday 
brightness, I am in black despair, On Dec. 21, 
1988, my daughter and only child, Theodora 
(we called her Theo), was on her way home 
from London, where she had spent a semes- 
ter studying drama. 'Theo never reached 
home. She was murdered by Palestinian ter- 
rorists: 269 people died with her. Theo was on 
Pan Am Flight 103, which exploded over 
Lockerbie. Scotland, one year ago today. 

What was she like, my Theo? On the 
days, and they are very frequent, I can't look 
&t her photos because of the pain. But on 
better days, when it hurts a little less, I go 
through the albums, starting at the begin- 
ning. Theo as a beautiful baby. Theo in kin- 
dergarten, the shortest kid in her class: that 
would never change. 

When she went off to Syracuse University 
years later to study drama and voice, she 
was only five feet tall, still complaining: Is 
this it? Won't I get any taller?" 

I turn the pages of the album. There's Theo 
horseback riding at summer camp. There's 
Theo at Disney World. Theo in high school 
plays and musicals. Her father and I gave her 
& dozen red roses when she won the lead in 
"the Diary of Anne Frank." Next I look at 
the pictures of Theo on stage at Syracuse, 
smiling and confident. We gave her a dozen 
red roses the summer of '88 when she played 
Louisa in “The Fantasticks," in summer 
stock. It was her first lead in professional 
theater. A start. 

Spunk and a sense of humor, that was my 
daughter. Long dark hair, sparkling dark 
eyes, a wide smile, that was my daughter. 
Witty, flamboyant, quick-tempered, tough to 
be around at times, that was my daughter. 
She was full of fire and adventure and joy. 
She was vibrant, she sang so well, she 
showed so much promise. 

The last time I heard from Theo was Dec. 
19, 1988. She said, I miss you and I love 
you." The last time I was happy was the 
morning of Dec. 21. I couldn't wait to see 
her. 

In a few hours I'd leave for Kennedy Air- 
port, her plane would land, she'd arrive 
bursting with news about the 50 plays she'd 
seen in London, the people she'd met there, 
the places she'd been, her latest boyfriend, 
what she'd be doing in theater when she got 
back to Syracuse. 
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Then came the panicky phone call from a 
friend. I turned on the television. There was 
the wreckage of Pan Am 108 in Lockerbie. 
Theo was dead. In that one instant life 
broke; my husband helped me get into the 
car and we drove to the airport. At Kennedy, 
all I did was scream. 

I haven't recovered. I never will. I cry 
much of the time. I who never before took 
anything stronger than an aspirin now take 
anti-depressants and anti-anxiety drugs 
every day, shored up by therapists. The loss 
of a loved child is the worst loss in the 
world. Theo was my future, and now I have 
no future. Theo’s youth kept me young. Now 
I'm old. 

I've got a lot of questions. Why hasn't our 
Government told the American people what 
every credible reporter knows—that high- 
ranking Iranian officials hired Ahmed Jibril, 
head of the Popular Front for the Liberation 
of Palestine, General Command, to place a 
bomb on an American plane in retaliation 
for the downing of an Iranían airliner by the 
U.S. warship Vincennes during the summer 
of 1988? 

Why were the Reagan and Bush Adminis- 
trations so callous to the victims' families, 
first ignoring us, then lying to us? Why were 
we treated so cruelly? Family members were 
telephoned and told their **parcel" was wait- 
ing for them at the airport. Our particular 
"parcel" was a coffin dropped by a forklift, 
containing the body of my precious Theo. 

Is the Administration so eager to make a 
deal with Iran and Syria that 1t would rather 
forget, and have others forget, the most mas- 
sive terrorist attack against American civil- 
ians in history? 

Why does our government refrain from 
pressuring Iran, which financed the bombing, 
and Syria, which gives sanctuary to Jibril, 
into assuming their obligations in the family 
of nations? Without such pressure, does any- 
one really believe Jibril will ever be caught 
and tried? 

Why was Pan Am's security so incredibly 
lax? After all, Pan Am had received advance 
warnings about a possible terrorist attack. 

Theo deserved to live. So did the other 
Americans on Pan Am 103. And the pas- 
sengers from other countries. And the people 
who were killed on the ground in Lockerbie. 

For months, our Government said no pub- 
lic warnings about possible terrorist attacks 
could be issued. Yet this month it issued 
such a warning. If there had been such a 
warning in December 1988, there might have 
been no bombing. Certainly Theo would not 
have been on the plane. Was my daughter's 
life, and the lives of all the others on Pan 
Am 103, of no value to our Government? 


—— — 


DR. JAKOB PETUCHOWSKI 
RETIRES 


HON. CHARLES LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. LUKEN. Mr. Speaker, It is with great 
pleasure and respect that | rise today to pay 
tribute to Dr. Jakob Petuchowski upon his re- 
tirement as the Sol and Arlene Bronstein pro- 
fessor of Judaeo-Christian studies and re- 
search of Jewish and lit- 
urgy at Hebrew Union Coll Institute 
of Religion in Cincinnati, OH. His life as a 
dedicated scholar and as a successful leader 
in Jewish-Christian relations is highly com- 
mendable. 


ter. 

As a member of Cincinnati's extended col- 
lege community | offer to him my sincerest 
congratulations. 


A TRIBUTE TO THE GUATEMALA 
U.S. TRADE ASSOCIATION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, an invi- 


event, on September 26, highlighted the 
Central American nation's commitments to 


Exporters 
[Gexpront], Juan Sanchez. 

GUSTA will be based in the same building 

where the Guatemala Trade Office and the 
Tourist Commission are located, thereby form- 
ing a promotional center for Guatemala in dif- 
ferent fields, including both the public and pri- 
vate sectors. Guatemala's development foun- 
dation, Fundesa, will also open an office in the 
same building. 
Emphasis was also made on the fact that 
both the private sector and the Government of 
Guatemala recognize and support GUSTA as 
the center that will assist business 
people of both nations. GUSTA can facilitate 
information and other tolls enabling them to 
initiate or expand business between both 
countries. 


| would like to recognize the board of direc- 
tors of the Guatemala U.S. Trade Association: 
Fernando Paiz, Erwin Ponciano, Richard 
Voswinckel, Luis de Armas, Mauricio 
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Jaramillo, Joe Koplowitz, Jack Neuhaus, and 
Carlos de Witt. 


NATIONAL COMMISSION ON ENVI- 
RONMENT AND NATIONAL SECU- 
RITY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Mr. GILMAN. Mr. Speaker, today | am intro- 


PORTER, SHAYS, SCHEUER, VENTO, WAXMAN, 
and YATRON, which establishes a National 
Commission on the Environment and National 
Security. With the end of the cold war, the col- 
lapse of the Soviet economy and Soviet influ- 
ence in Eastern Europe, and new agreements 


conflict. 

Yet this shift has been given too little atten- 
tion in Congress or by the administration. Cur- 
rently, no institution in Congress or the execu- 


the basis of this analysis, the report would ex- 
amine policy and funding needs and make 
specific recommendations for giving national 
security related environmental threats ade- 


e A 

Accordingly, | urge my colleagues to support 
H.R. 3756, and ask that the full text of the bill 
be printed in the RECORD at this point. 

H.R. 3756 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Commission on the Environment and Na- 
tional Security Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) new environmental threats at global, 
national, and regional levels adversely af- 
fect— 
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(A) natural resources through deforest- 
ation, loss of biological diversity, 
desertification, soil erosion, soil contamina- 
tion, and depletion and contamination of 
aquifers; 

(B) the atmosphere through depletion of 
the ozone layer, climate change, and acid 
rain; and 

(C) ocean resources through pollution of 
regional seas and coastal areas, overfishing, 
and radiation damage to the ocean food 
chain; 

(2) such new environmental threats also af- 
fect the national security of the United 
States and are potential causes of instability 
and war; 

(3) depletion of natural resources, improper 
methods of natural resource extraction, and 
improper consumption and disposal of natu- 
ral resources also affect the national secu- 
rity of the United States and are potential 
causes of instability and war; 

(4) in the past the national security of the 
United States was defined to emphasize the 
importance of global economic stability, the 
economic competitiveness of the United 
States, and the security of the United States 
relating to energy sources; 

(5) with the end of the Cold War and the 
dramatic reduction in the military threat to 
United States interests, the national secu- 
rity of the United States needs to be rede- 
fined to respond to the new environmental 
threats; and 

(6) the Federal Government currently 
lacks a focal point for assessing the impor- 
tance of such new environmental threats to 
the national security of the United States. 
SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the National Commission on the 
Environment and National Security“ (here- 
inafter in this Act referred to as the Com- 
mission"). 

SEC. 4. DUTIES OF COMMISSION. 

(a) STUDY.—The Commission shall study 
the changing nature of the national security 
of the United States in light of recent global 
political changes and new environmental 
threats to natural resources, the atmos- 
phere, and ocean resources, including such 
new environmental threats referred to in 
section 2. 

(b) REPORT.—The Commission shall submít 
& preliminary and final report pursuant to 
section 8 each of which shall contain— 

(1) a detailed statement of the findings and 
conclusions of the Commission on the mat- 
ters described in subsection (a); and 

(2) specific recommendations with respect 
to— 


(A) new national security priorities of the 
United States in light of the new environ- 
mental threats and recent global political 
changes; 

(B) additional Federal funding that may be 
required to respond to such new environ- 
mental threats; and 

(C) possible institutional changes in the 
executive and legislative branches of the 
Federal Government that may be needed to 
ensure that such new environmental threats 
receive adequate priority in the national se- 
curity policies and budgetary allocations of 
the United States. 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 14 members, to 
be appointed not later than 30 days after the 
date of the enactment of this Act, as follows: 

(1) 2 members appointed by the President. 

(2) 3 members, 1 of whom shall be a Sen- 
ator, appointed by the President pro tempore 
of the Senate from among the recommenda- 
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tions made by the majority leader of the 
Senate. 

(3) 3 members, 1 of whom shall be a Sen- 
ator, appointed by the President pro tempore 
of the Senate from among the recommenda- 
tions made by the minority leader of the 
Senate. 

(4) 3 members, 1 of whom shall be a mem- 
ber of the House of Representatives, ap- 
pointed by the Speaker of the House of Rep- 
resentatives. 

(5) 3 members, 1 of whom shall be a mem- 
ber of the House of Representatives, ap- 
pointed by the minority leader of the House 
of Representatives. 

(b) ADDITIONAL QUALIFICATIONS.—The Com- 
mission members (not including the mem- 
bers of Congress) shall be chosen from among 
individuals who— 

(1) are scientists, environmental special- 
ists, experts on national and international 
security, or analysts who have studied the 
relationship between the environment and 
national security, and 

(2) are not officers or employees of the 
United States. 

(c) POLITICAL AFFILIATION.—Not more than 
one-half of the members appointed from indi- 
viduals who are not officers or employees of 
the United States may be of the same politi- 
cal party. With respect to members who are 
Members of Congress, not more than one-half 
may be of the same political party. 

(d) CONTINUATION OF MEMBERSHIP.—If a 
member was appointed to the Commission as 
a Member of Congress and the member 
ceases to be a Member of Congress, or was 
appointed to the Commission because the 
member was not an officer or employee of 
any government and later becomes an officer 
or employee of a government, that member 
may continue as a member for not, longer 
than the 60-day period beginning on the date 
that member ceases to be a Member of Con- 
gress, or becomes such an officer or em- 
ployee, as the case may be. 

(e) TERMS.— 

(1) IN GENERAL.—Each member shall be ap- 
pointed for the life of the Commission. 

(2) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(f) Basic Pay.— 

(1) RATES OF PAY.—Except as provided in 
paragraph (2), each member shall be paid at 
a rate not to exceed the daily equivalent of 
the annual rate of basic pay payable for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day during which such member is en- 
gaged in the actual performance of duties of 
the Commission. 

(2) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Commis- 
sion who are members of Congress may not 
receive additional pay, allowances, or bene- 
fits by reason of their service on the Com- 
mission. 

(g) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(h) QuoRUM.—8 members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(1) CHAIRPERSON.—The Chairperson of the 
Commission shall be elected by a majority of 
the members. 

(3) MEETINGS.—The Commission shall meet 
at the call of the Chairperson. 

SEC. 6. DIRECTOR AND STAFF OF COMMISSION; 
EXPERTS AND CONSULTANTS. 

(a) DIRECTOR. —The Commission shall have 

a Director who shall be appointed by the 
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Chairperson. The Director shall be paid at a 
rate not to exceed the maximum rate of 
basic pay payable for GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

(b) STAFF.—Subject to rules prescribed by 
the Commission, the Chairperson may ap- 
point and fix the pay of additional personnel 
as the Chairperson considers appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-18 of 
the General Schedule. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ- 
uals not to exceed the maximum annual rate 
of basic pay payable for GS-18 of the General 
Schedule. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal department or agency may detail, on 
a reimbursable basis, any of the personnel of 
that department or agency to the Commis- 
sion to assist it in carrying out its duties 
under this Act. 

SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. š 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(0) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable 1t to carry out 
this Act. Upon request of the Chairperson of 
the Commission, the head of that depart- 
ment or agency shall furnish that informa- 
tion to the Commission. 

(d) GIFTS, BEQUESTS, AND DEVISES.—The 
Commission may accept, use, and dispose of 
gifts, bequests, or devises of services or prop- 
erty, both real and personal, for the purpose 
of aiding or facilitating the work of the Com- 
mission. Gifts, bequests, or devises of money 
and proceeds from sales of other property re- 
ceived as gifts, bequests, or devises shall be 
deposited in the Treasury and shall be avail- 
able for disbursement upon order of the Com- 
mission. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

(g) SUBPOENA POWER.— 

(1) IN GENERAL.—The Commission may 
issue subpoenas requiring the attendance 
and testimony of witnesses and the produc- 
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tion of any evidence relating to any matter 
under investigation by the Commission. The 
attendance of witnesses and the production 
of evidence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) FAILURE TO OBEY A SUBPOENA.—If a per- 
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
a United States district court for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi- 
dence, or both, relating to the matter under 
investigation. The application may be made 
within the judicial district where the hear- 
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.—The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under The Fed- 
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS.—All process of any 
court to which application is be made under 
paragraph (2) may be served in the judicial 
district in which the person required to be 
served resides or may be found. 

(h) IMMUNITY.—Except as provided in this 
subsection, a person may not be excused 
from testifying or from producing evidence 
pursuant to a subpoena on the ground that 
the testimony or evidence required by the 
subpoena may tend to incriminate or subject 
that person to criminal prosecution. A per- 
son, after having claimed the privilege 
against self-incrimination, may not be 
criminally prosecuted by reason of any 
transaction, matter, or thing which that per- 
son is compelled to testify about or produce 
evidence relating to, except that the person 
may be prosecuted for perjury committed 
during the testimony or made in the evi- 
dence. 

(1) CONTRACT AUTHORITY.—The Commission 
may contract with and compensate govern- 
ment and private agencies or persons for the 
purpose of conducting research or surveys 
necessary to enable the Commission to carry 
out its duties under this Act, and for other 
services. 

SEC. 8. REPORTS. 

(a) PRELIMINARY REPORT.—The Commis- 
sion shall submit to the President and the 
Congress a preliminary report not later than 
18 months after the date on which all the 
members of the Commission have been ap- 
pointed. 

(b) FINAL REPORT.—The Commission shall 
submit a final report to the President and 
the Congress not later than 2 years after the 
date on which all the members of the Com- 
mission have been appointed. 

SEC. 9. TERMINATION 

The Commission shall terminate 60 days 
after submitting its final report pursuant to 
section 8(b). 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS, 

Amounts shall be made available to carry 
out this Act only to the extent such amounts 
are made available in advance in appropria- 
tions Acts. 


——v —U— 


SITUATION IN THE SOVIET UNION 
HON, LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. ASPIN. Mr. Speaker, | address my col- 
leagues today on a topic of vital importance to 
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newspapers to see disturbing evidence that 


Then the hardliners attempted their coup. 
We watched from the sidelines as a struggle 
developed in the first few hours of the coup at- 
tempt between the reformers and the 
hardliners, between chaos and order in a na- 
tion with nearly 30,000 nuclear weapons. Re- 
call, if you will, how we felt we had no way to 
influence the outcome. Would we face cooper- 
ative democracies as we hoped, or a new, al- 
beit reduced, dictatorship? And during the 
struggle, would the command and control of 
those nuclear weapons be affected? We want- 
ed to tip the scales in favor of democracy— 
and nuclear safety—but we had no means to 
do it. 

Then the coup failed and the reformers 
were thrust into leadership. We were, in effect, 
given a second chance. 

We now have another chance to promote 
American interests during this crucial period in 
the Soviet Union. We have another chance to 
find a way to defend ourselves against the dif- 
ferent kind of nuclear danger this unstable pe- 
riod represents. And for the longer term, we 
have another chance to increase the odds that 
the reformers will stay in control. 

In our conference report on the Fiscal Year 
1992 Defense Authorization Act, Senator 
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NUNN and | attempted to come up with some 
new thinking to meet this new situation. What 
we came up with was defense by different 
means, but defense nevertheless. 

We proposed a 1-year, $1 billion program to 
reduce the Soviet threat and, in the longer 
term, reduce the American defense budget, as 
PH explain in a moment. It was a $1-billion- 
now-to-save-billions-later proposition. The pro- 
gram had two parts: 

Anti-Chaos Aid.—This initiative would au- 
thorize President Bush to use Pentagon funds 
to alleviate food and medicine shortages this 
winter, involving the enormous logistical ability 
of the United States military in the delivery of 
these items to the Soviet people. Transpor- 
tation and distribution problems are even more 
severe than food shortages, making U.S. par- 
ticipation crucial. 

Defense Conversion.—Over the longer term, 
dismantling the Soviet nuclear arsenal and re- 
ducing its military industrial complex are the 
keys to preventing the reemergence of the So- 
viet military threat. This initiative would make 
a start on both. 

There were two reasons we took these 
steps in conference on the Fiscal Year 1992 
Defense Authorization Act. 

First, it is clearly in our interest to forestall 
chaos in a country with nearly 30,000 nuclear 
weapons. If the central government disinte- 
grated and severe shortages tore at the Soviet 
social fabric, the command and control of nu- 
clear weapons would surely weaken. We have 
seen news reports of a strategic 88-25 mo- 
bile missile unit threatening to return to base 
if its men were not fed. And other reports say 
Strategic Rocket Force troops have gone for- 
aging for food in the countryside and fishing in 
nearby streams to feed themselves. The dan- 
ger is that disintegration of discipline or even 
civil war could cause these weapons to fall 
into the wrong hands. If circumstances be- 
came desperate enough, weapons could be 
sold on the black market. 

Second, American taxpayers have a vital in- 
terest in whether reformers or hardliners are in 
power, because of the enormous impact this 
will have on the U.S. defense We 
want reformers to stay in the saddle. We had 
already planned to reduce our defense forces 
by about 25 percent over 5 years because of 
the reduction in the Soviet threat that had oc- 
curred prior to August. 

No matter what happens to the reformers, 
we can still make that reduction. It was based 
on a couple of things that won't change. First, 
the. Moscow-run Warsaw: Pact is gone, the 
Communist governments that comprised its 
members have been turned out and eastern 
Europe is busy trying democracy and eco- 
nomic reform. Second, the Soviet conventional 
military threat itself is much diminished by its 
own problems and those of the disintegrating 
Soviet Union. 

But further reductions in the United States' 
defense budget are highly dependent on the 
triumph of the reformer agenda and the institu- 
tion of democracy in the former Soviet Union. 
We at the House Armed Services Committee 
are now making ready for the coming debate 
on these further reductions. That debate may 
come on the 1993 defense budget and we are 
looking at alternative budget proposals. But 
we won't be able to realize those further re- 
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ductions unless the reformers stay in power. 
And we're not talking about small amounts 
here. We're looking at cutting tens of billions 
off today's baseline. That's why we character- 
ized our initiative as a billion-now-to-save-bil- 
lions-later . That's literally what it was. 

And that's why we thought of it as a good 
investment, as an insurance policy, if you will. 
And it was an insurance policy with a special 
twist. If no one got sick, we didn't have to pay 
the premium. It worked like this. We gave the 
President authority to use up to $1 billion from 
the Pentagon budget to help avert chaos in 
the Soviet Union and to make a start on con- 
verting its military industrial complex. It would 
be completely up to the President's discretion 
whether he spent the money. If he determined 
it was necessary for the national security of 
the United States, he could spend the money 
for the two general purposes. If things went 
better this winter than we feared, then he 
didnt have to spend the money. In other 
words, it was like not having to pay your 
health insurance premium until you get sick. It 
looked like a good deal for the American peo- 


ple. 

And the defense budget was the right place 
to get the money for two reasons. First, reduc- 
ing the Soviet threat is clearly defense, even 
if we were going about it by different means. 
Second, the logic of the budget deal worked 
out last year between the Congress and the 
White House favored defense as the source. 
Under that agreement the money could not be 
shifted to nondefense purposes. Some have 
unfairly criticized the initiative by saying the 
money should go to U.S. domestic purposes. 
They either didn't bother to check the facts or 
didn't care. Defense money couldn't be used 
domestically in fiscal 1992 under the budget 
agreement. 

However unfair, these criticisms have cre- 
ated a political atmosphere in which it is dif- 
ficult if not impossible to press the initiative. 
Last week, we asked the Bush administration 
for support. Views within the administration 
had already undergone a remarkable change. 
When we first proposed the initiative, Defense 
Secretary Dick Cheney called it foolish. More 
recently, he said he was not opposed to it and 


further public expression. 

We offered the President the right source 
for antichaos assistance and allowed him the 
proper discretion in its use. We had no takers. 
Therefore, we have no choice but to remove 
it from the conference report on the Fiscal 
Year 1992 Defense Authorization Act so that 
the report may be speedily approved. 

So, our insurance policy against nuclear 
chaos and the return of dictatorship in the So- 
viet Union will not be in the defense bill. But 
I want to point out that most of the defense 
budget is an insurance policy against things 
that may not happen but would be terrible if 
they did. And like other kinds of insurance, the 
Soviet insurance package may not be needed, 
if we are lucky. Maybe there won't be chaos 
in the Soviet Union with all its nuclear weap- 
ons. Maybe there won't be another coup, or 
maybe if there is one, it won't succeed. Maybe 
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we will be lucky. But if we aren't, the Soviet 
people won't be the only losers. 


HONORING ERNEST M. MAY, PH.D., 
FOR YEARS OF SERVICE TO 
CHRIST HOSPITAL 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. GUARINI. Mr. Speaker, | would ask you 
and my distinguished colleagues to join me in 
recognizing the contributions of Dr. Ernest 
May, senior vice chairman of Christ Hospital in 
Jersey City. 

This Saturday night, the hospital's board of 
trustees and staff will honor Dr. May for his 
nearly 20 years of dedicated service to the 
hospital and medical community. 

Dr. May first joined the board of trustees at 
Christ Hospital in 1972. A resident of Summit, 
NJ, Dr. May was serving at that time as presi- 
dent of Otto B. May, Inc., in Newark, NJ. He 
remained in that position until he retired in 
1974. 

While serving as a corporate leader and a 
trustee for the hospital, Dr. May was also ac- 
tive in medical and community organizations 
around the State. 

Dr. May's work included serving as a com- 
missioner of the National Commission on 
Nursing, a member of the Mental Health Asso- 
ciation in New Jersey, a trustee of the Asso- 
ciation for Children in New Jersey, a member 
of the State's Board of Higher Education and 
a member of the Council of State Colleges. 

In addition to his position on Christ Hos- 
pital's board of trustees, Mr. May was also a 
trustee for the hospital's Community Mental 
Health Center. This center offers programs for 
drug and alcohol abuse, teenage suicide pre- 
vention, and services for the victims of sexual 
assault. 

Through all of his positions, Dr. May sought 
to improve medical care for all residents of the 
State of New Jersey. His commitment to the 
residents of Hudson County, my congressional 
district, was continually shown through the ex- 
pansion of services at Christ Hospital. 

A 402-bed acute care facility, Christ Hospital 
is the regional oncology center for Hudson 
County. It provides emergency care on a 24- 
hour basis and has several outpatient clinics. 

The hospital also engages in numerous 
community services. Through the senior trans- 
portation service, the hospital provides trans- 
portation to the elderly and disabled, and 
through other programs provides meals to the 
homebound elderly. 

The hospital also has a Center for Health 
Awareness, which provides a multitude of pre- 
ventive medicine programs to the community 
and local businesses. 

Dr. May played a pivotal role in Christ Hos- 
pital's determination to provide this plethora of 
services to our community. 

Speaking about Dr. May's leadership, Lloyd 
R. Currier, president and chief executive offi- 
cer of Christ Hospital said: As leader of the 
Christ Hospital board of trustees, Dr. May has 
greatly influenced the social responsibility of 
the hospital to the community. He has 
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achieved this among the members of the 
board while maintaining their acute financial 
responsibilities as trustees. 

Besides his professional endeavors, Dr. 
May is also a staunch supporter of opera and 
the arts. Through participation and support of 
the arts, Dr. May has sought to enrich the cul- 
tural health of our state and community as 
well as our medical health. 

| know that the trustees and staff of Christ 
Hospital and his wife Betty are all proud of the 
PN and achievements of Dr. 


May. 

Mr. Speaker, | would like you and my distin- 
guished colleagues to join me in thanking Dr. 
May for his outstanding work on behalf of the 
people of Hudson County and all New Jersey. 


NORTHWESTERN MEAT HONORED 
AS ONE OF TOP TEN HISPANIC 
BUSINESSES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Northwestern 
Meat which was recently selected as one of 
the 10 most important Hispanic businesses in 
Dade County by the Greater Miami Chamber 
of Commerce and the Hispanic Heritage 
Council. 

Along with the other businesses, Northwest- 
ern Meat was presented with this award at the 
Omni International Hotel at a luncheon honor- 
ing these distinguished firms. The businesses 
were selected from a list of the 100 most im- 
portant Hispanic firms in the United States 
which was published in Hispanic Business 
magazine. 

Greater Miami Chamber of Commerce 
President-elect Carlos Arboleya said that 
these firms were selected for their efforts for 
the Hispanic community and for their contribu- 
tion to the economic development of Dade 
County. 

Accepting the award for Northwestern Meat 
was the company's president Elpidio Nunez, 
who emphasized the Hispanic influence in the 
economic development of Dade County, in- 
cluding the importance of Cuba as a future 
market for the Miami area. 

| would like to take this opportunity to thank 
Northwestern Meat for the contributions it has 
made to the economy of south Florida, provid- 
ing economic opportunity, economic develop- 
ment, and employment for the people of the 
Miami area. 


FEDERAL FIREFIGHTERS IN 
SOUTHERN WEST VIRGINIA 


HON. NICK JOE RAHALL Il 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. RAHALL. Mr. Speaker, over the course 
of the last 2 weeks fires raged through south- 
em West Virginia's woodlands, burning some 
300,000 acres of forested land in the State. 
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Over this past weekend freezing rains pro- 
vided enough precipitation for the threat of fur- 
ther fires to be over. 

Today, | want to commend all of those 


brave individuals who fought these wildfires. In 
addition, | want to make note of a first in 
southern West Virginia. Approximately 250 
firefighters from the National Park Service, 
Forest Service, U.S. Fish and Wildlife Service, 
and the Bureau of Indian Affairs descended 
upon southern West Virginia in order to sup- 
press fires threatening the Gauley River Na- 
tional Recreation Area and the New River 
Gorge National River, two units of the National 
Park System established by legislation | spon- 
sored in the House. These individuals came 
from across the country, and represented such 
diverse areas as Yellowstone National Park to 
the Mark Twain National Forest. 

Federal response to these fires, how- 
ever, did not simply benefit the two units of 
the National Park System in southern West 
Virginia. The State and local fire-fighting effort 
was greatly enhanced by the Federal pres- 
ence. For example, | am convinced that with- 
out the work of the Federal interagency fire 
team, the town of Ansted in Fayette County 
would be in flames. 

In this regard, | want to commend the coor- 
dinators of the Federal response to these 
fires: Bill Blake, the chief ranger for the new 
river Gorge National River, and Greg Stiles, 
deputy superintendent of the Shenandoah Na- 
tional Park, who | visited with on Sunday 
evening at the Beckley staging area. 

Mr. Speaker, the public receives a great 
many benefits from our National Park System. 
However, | think that we in southern West Vir- 
ginia were made aware of one additional ben- 
efit over the last week. The fact is that if we 
did not have park units threatened by fires, 
there would have been no Federal interagency 
team in the region assisting our State and 
local fire-fighting efforts. And as | said, without 
the work of these Federal firefighters, not only 
would our park units have been damaged, but 
the town of Ansted as well as many other indi- 
vidual homes in the area would have burned. 


PERSONAL EXPLANATION FOR 
ROLLCALL NO. 353 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. PORTER. Mr. Speaker, on October 30, 
1991, | was recorded voting “present” on roll- 
call No. 353, the rule for consideration of the 
conference report on H.R. 2508, the Inter- 
national Cooperation Act of 1991. | supported 
the rule and | had intended to be recorded 
voting “yes.” 


CIVIL RIGHTS BILL 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. WEISS. Mr. Speaker, | regret that | was 
unavoidably absent from last Thursday’s vote 
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on S. 1745, the Civil Rights Act of 1991. If | 
had been present, | would have voted in favor 
of the bill, although ! would have reluctantly 
done so for three reasons: The caps on dam- 
ages for certain types of discrimination, the 
provisions exempting certain pending cases 
challenging the Wards Cove decision, and the 
President's blatant electioneering with the bill. 

In short, S. 1745 is landmark legislation that 
restores and reaffirms civil rights for all Ameri- 
cans in the workplace. The compromise bill 
overturns five key 1989 Supreme Court cases 
that narrowed the reach and remedies of em- 
ployment discrimination. It gives—for the first 
time—the victims of intentional job discrimina- 
tion on the basis of sex, religion, and disability 
the right to collect compensatory and punitive 
damages. Finally, the bill establishes a Glass 
Ceiling Commission and prohibits race- 
norming of ment tests. 

But it is important to note that the bill is a 
compromise, and as such, has two major 
shortfalls. 

First, the bill wrongly places caps on the pu- 
nitive damages available for victims of dis- 
crimination on the basis of sex, religion, and 
disability. The compromise bill places an over- 
all cap on certain compensatory damages and 
punitive damages of $50,000 for firms with be- 
tween 16 and 100 employees, $100,000 for 
firms with between 100 and 200 employees, 
and $200,000 for firms with between 200 and 
500 employees, and $300,000 for firms with 
more than 500 employees. The bill exempts 
firms from punitive damages if they have 
fewer than 15 employees. 

The cap on damages does not apply to vic- 
tims of intentional racial discrimination. Be- 
cause of this double standard, the bill sends 
the misguided message that certain types of 
discrimination are worse than other types. 
Nothing could be more wrong. 

Second, the bill also unfairly exempts cer- 
tain lawsuits from the application of the 1991 
act. With regards to the Wards Cove decision, 
the bill exempts any disparate impact case 
filed before March 1, 1975. Some cases filed 
before that date are still pending in the lower 
courts, and it is a matter of fundamental fair- 
ness that the plaintiffs should receive the pro- 
tection of the Act. 

Not only does the bill have flaws in its sub- 
stance, but it is once again subject to the 
White House's political calculations. Congress 
has debated this civil rights bill for the past 2 
years. In 1990, Congress passed landmark 
civil rights legislation overturning the Court's 
1989 decisions, only to have President Bush 
veto it and label it a quota bill. And after 6 
months of working out a compromise legisla- 
tion, the President at every turn threatened to 
veto the legislation. 

This fall, the President suddenly got religion 
on civil rights legislation, after years of calling 
it a quota bill. This coincidentally is the same 
time that the former Klansman and Republican 
gubernatorial candidate David Duke in Louisi- 
ana gained more prominence in the national 
media. President Bush and the Republican 
Party has done much to stir up racial tension 
in this country with their campaign advertise- 
ments about Willie Horton and JESSE HELMS’ 
quota ad. 

Now, President Bush seems to realize the 
real danger of his party's strategy of fanning 
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is to restrict or overturn earlier civil rights 
sions. The bill overturns in part of in 


plaints brought by House employees. 

For these reasons, | have reservations 
about S. 1745, but | will support it because it 
does make significant improvements in rem- 
edying job discrimination in the work force. In 
the upcoming session of the 102d Congress, 
| will support the redress of the glaring omis- 
sions of this legislation so that Congress can 
provide uniform and fair civil rights to all Amer- 
icans. 


CELEBRATING 70 YEARS OF MAR- 
RIAGE WITH WILLIAM AND 
VELMA HARTWELL 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. POSHARD. Mr. Speaker, | rise to pay 
tribute to a couple in my district, who this Sat- 
urday celebrate 70 years of wedded bliss. 

William and Velma Hartwell were married 
November 12, 1921, in Paducah, KY, while 
travelling by train. And what a wonderful ride 
through life they have taken together. 

Life wasn't always easy for the Hartwells. 
William spent long years working for the rail- 
roads, coal mines, and building the roads 
which helped southern Illinois grow and pros- 
per. He also kept busy raising crops and live- 
stock on his farm. William still keeps a large 
garden of fruits and vegetables which he nur- 
tures with the same loving care which held his 
marriage and his family together for so many 
years. Velma has generously given of her time 
and talent to present each of her children and 
grandchildren with a handmade quilt. 

They have 4 children, 13 grandchildren, 23 
living great grandchildren, and most recently, 
a great-great grandchild which came into the 
world just in time to be present for this 
blessed event. They've resided at Route 2, 
Creal Springs for all of their 70 years of mar- 


riage. 
Throughout this time, they've been deeply 
involved in the Cana Baptist Church in rural 
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Creal Springs, where the celebration of their 
anniversary will take place. Velma served 
there as a Sunday School teacher for many 
years, and this church and their faith has been 
a source of strength and inspiration for William 
and Velma. 

Although, it may not make national head- 
lines, | believe the Nation needs to pay atten- 
tion to this event. At a time when our society 
is full of strife, we can look proudly to the 
Hartwells for wisdom and guidance. Their mar- 
riage is a prescription to cure a lot of what ails 
us, and | suspect it calls for a dose of respect, 
humor, and a generous portion of love and af- 
fection. 

To all of the friends and family of this won- 
derful couple, please enjoy this day of celebra- 
tion and commitment. And to William and 
Velma, my heartfelt thanks for all you have 
done for all those whose lives you have 
touched. 


GAO REQUESTED TO INVESTIGATE 
BCCI 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. MICHEL. Mr. Speaker, | want to alert 
my colleagues to the fact that the General Ac- 
counting Office has begun an investigation 
into the BCCI scandal at my request. | will 
submit for the RECORD a copy of my request 
to the Comptroller General, Mr. Bowsher. 

Specifically, | have asked the GAO to exam- 
ine BCCI's political influence here in Washing- 
ton, including the activities of their Washington 
office. BCCI apparently was operating their 
Washington office on a petty cash type sys- 
tem, but | am confident the GAO can recon- 
struct their financial operation system. 

Mr. Speaker, | have asked the GAO to get 
involved in part, because the House Banking 
Committee has not pursued this matter after 
only two hearings. While Republicans believe 
the BCCI scandal should be investigated to its 
fullest, we cannot control the agenda of com- 
mittees we do not control. 

| welcome input from my colleagues on this 
investigation and | will report back on any rel- 
evant findings. 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, July 25, 1991. 
Hon. CHARLES BOWSHER, 
Comptroller General, General Accounting Of- 
fice, Washington, DC. 

DEAR CHUCK: I am writing to request a for- 
mal investigation of the activities of the 
Bank of Credit and Commerce International 
(BCCI and its operations in the United 
States. 

Recent news articles have indicated that 
BCCI was engaged in widespread inter- 
national fraud. Allegations of fraud include 
the use of nominee shareholders to purchase 
financial institutions in the U.S. in order to 
disguise BCCI interests. BCCI is said to have 
used its secret ownership in First American 
Bank as a means to perpetrate fraud in other 
BCCI entities. According to press reports, 
BCCI was also able to purchase financial in- 
stitutions in Georgia, California and Florida 
through the use of front men such as Ghaith 
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R. Pharoan, a Saudi businessman. Pharoan is 
reported to have purchased stock in Centrust 
Savings of Miami, Florida on behalf of BCCI 
without disclosing BCCI's involvement in the 
transaction. 

I am requesting that the GAO investigate 
BCCI and its operations in the U.S. with re- 
spect to the following: 1) the activities of 
BCCI officers, employees, affiliates and sub- 
sidiaries including the use of nominee share- 
holders; 2) how BCCI was able to circumvent 
the regulatory process and gain control of 
American financial institutions; 3) the rela- 
tionship between BCCI officials or BCCI con- 
trolled entities with any current or former 
U.S. public officials, including, but not lim- 
ited to, gifts, political contributions and per- 
sonal loans; and 4) the extent to which BCCI 
controlled, or was otherwise involved with, 
institutions engaged in money laundering 
activities. 

I look forward to working with the General 
Accounting Office to find out the extent of 
BCCI's activities and to hopefully find ways 
to prevent this type of scandal from ever 
happening again. 

Sincerely, 
BOB MICHEL, 
Republican Leader. 


THE AMAZING GERALDI FAMILY 
AND THE UP WITH DOWN SYN- 
DROME FOUNDATION 


HON, ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, the Up 
With Down Syndrome Foundation has offered 
compassion, encouragement, and care to 
many children with Down's syndrome and their 
families. Under the visionary leadership of 
Camille Geraldi, the founder and executive di- 
rector of the Up With Down Syndrome Foun- 
dation, the organization continues to reach out 
to hundreds of children with this condition. 

The Up With Down Syndrome organization 
helps children triumph over the difficult cir- 
cumstances of Down's syndrome either as an 
adopted member of Camille and Michael 
Geraldi's family or as part of the day care pro- 
gram. The services provided include: Special- 
ized care for infants, individualized education 
programs, family counseling, and summer 
camp. Medical care is provided free of charge 
from Camille's husband, Dr. Michael Geraldi. It 
is the loving care provided by the people of 
the Up With Down Syndrome organization, 
however, that sets this program apart. It is an 
act of extraordinary selflessness to adopt and 
to make one's own, so very many children. 

People are taking notice of the work being 
done at the Up With Down Syndrome Founda- 
tion. The CBS "Sixty Minutes" television crew 
produced a forthcoming show including the 
work of the foundation. People magazine re- 
cently included children with Down's syndrome 
in their "Amazing Americans" issue. The 
Geraldi family last week was recognized by 
President George Bush as the recipient of the 
Point of Light designation. 

Mr. Speaker, | commend Camille Geraldi 
and Dr. Michael Geraldi for their compas- 
sionate work with children growing up with 
Down's syndrome. | would like to recognize 
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the leadership of the Up With Down Syndrome 
Foundation board of directors. These include: 
Ruth Ann Kaner, Father Gerald Grace, Sister 
Mary Claire Fennel, Dr. Patricia Cook, Marcia 
Sheehan. Those involved with the day to day 
affairs of the organization include: William L. 
Finks, Jo-Ann Alvarez, Henry Breznik, Eunice 
Lopez and many other child care workers and 


HONORING THELMA ARNOTT'S RE- 
TIREMENT FROM THE STATE OF 
CALIFORNIA, DEPARTMENT OF 
REHABILITATION 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize a special individual, Mrs. Thelma 
Arnott. Mrs. Arnott is retiring from public serv- 
ice work after 21 years of employment with 
the State of California, Department of Reha- 
bilitation, and will be honored at a retirement 
ceremony on December 12, 1991. 

Mrs. Arnott began her work with the Depart- 
ment of Rehabilitation in 1970 as a clerk-typist 
ll in the Pasadena District. She received nu- 
merous promotions throughout the years and 
served as an account technician, senior clerk 
typist, and clerical supervisor |, to name a few. 
She also served as the office service super- 
visor II for the Covina District and thereafter 
the Norwalk District. 

In 1989, Mrs. Arnott was the recipient of the 
Superior Supervisory Achievement Award in 
recognition of her contributions to 
persons with disabilities. She is highly re- 
garded as one of the Department of 
Rehabilitation's outstanding clerical super- 
visors and, as a consequence, has been se- 
lected to serve on the statewide Steering 
Committee for District Automation, as well as 
numerous other statewide task forces. 

Thelma Arnott was married to Don Arnott for 
42 years and has three children and five 
grandchildren. 

Mr. Speaker, on December 12, 1991, the 
employees of the Department of Rehabilitation 
will gather to honor Thelma Arnott, and | ask 
my colleagues to join me in saluting this ex- 

woman on her outstanding service to 
the people of the State of California. 


A TRIBUTE TO THE SISTERS OF 
THE HOLY FAMILY OF NAZARETH 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
Mr. SOLARZ. Mr. Speaker, | rise today to 


the good work Sisters of the Holy Fam- 
ily of Nazareth have done these many years. 
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It was 1891 when the Sisters of the Holy 
Family of Nazareth commenced their work in 
Brooklyn. Their mission was to educate the 
families who had immigrated from Poland, 
teaching the traditions of Catholicism and pre- 
serving Polish heritage. The Sisters devotedly 
served the Greenpoint, Williamsburg, and 
South Brooklyn communities, educating and 
nurturing generations of families and symbol- 
izing the finest traditions of service to the 
church. 

This century of dedication of the Sisters of 
the Holy Family of Nazareth is being com- 
memorated at a mass of thanksgiving on Sun- 
day, November 24, 1991, at St. Stanislaus 
Kostka Church. ! think it is particularly appro- 
priate that this recognition will take place dur- 
ing the week of Thanksgiving, a time of the 
year when we are appreciative of the benefits 
of living in the United States of America. So 
many of the families served by the Sisters of 
the Holy Family of Nazareth fled religious and 
political persecution to come to the United 
States and are thankful of this day of the op- 
portunities they have had to raise families im- 
bued with the spirit of Polish culture and 
Catholic traditions. It has been with the assist- 
ance of the Sisters of the Holy Family of 
Nazareth that many have been able to carry 
out this dream. 

| am proud to recognize the Sisters of the 
Holy Family of Nazareth before my colleagues 
and fellow citizens. 


———— 


JAY WEISS: "MR. PUBLIC 
HEALTH” OF SOUTH FLORIDA 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, when 
it comes to south Florida, Jay Weiss is “Mr. 
Public Health.” If President Bush ever 
changed his Secretary of Health and Human 
Services, the best possible choice, though a 
Democrat, would be Jay Weiss. 

He would bring his compassion, energy, in- 
telligence, and dedication to the national level 
and do what it takes to bring some sense to 
our present lack of a national health care pro- 

ram. 
$ Jay is more than a citizen activist. He is the 
most unselfish, self-effacing, yet out-front per- 
son possible. These are contradictory terms 
but they fit this most unusual person—a "citi- 
zen-soldier” for human needs. He helps those 
who are our most vulnerable. 

| would like to share with my colleagues an 
article that attests to Jay's accomplishments 
as well as his deep commitment to public 
service. 

CHAMPION OF PUBLIC HEALTH 

Jay Weiss puts his money where his mouth 
is. Indeed, he puts his money, his energy, and 
his commitment where his heart is. He does 
it in the hope that Dade Countians will be all 
the more healthy. 

Mr. Weiss, of Southern Wine & Spirits Inc., 
has been a long-time benefactor of this com- 
muníty. He's now stepping down as chairman 
of Dade's Public Health Trust, capping nine 
years on the board. He can be proud of what 
was accomplished at and for Jackson Memo- 
rial Hospital under his watch. 
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He takes pride in the new trauma center, 
which is set to open in early 1992. He beams 
at the rating given JMH by the Joint Com- 
mission on Accreditation of Healthcare Or- 
ganizations. JMH's doctors and nurses are 
directly responsible for its getting one of the 
highest certification ratings ín the country. 

When prudence prevailed and JMH with- 
drew public funds from a $250,000 board- 
room-renovation project, Mr. Weiss kicked 
in $60,000 of his own. 

Then there is the half-penny sales tax. He 
campaigned with heart, soul, and checkbook 
to make sure that Dade Countians support 
their hospital. JMH is the people's hospital. 
It is the only such public facility in Dade. 
Overburdened with taking care of the indi- 
gent, JMH indeed needs help—from inside 
and outside its walls. 

Now that the public has agreed to give 
Jackson the funding boost that Mr. Weiss 
and others championed, an expanded and re- 
structured Public Health Trust must carry 
on Mr. Weiss's good works. That is, doing not 
just what is best for the institution, but 
what is best for the vast number of people 
with limited health-care options, while being 
smart with the public's money. 

In the meantime, Mr. Weiss will take his 
stewardship to a smaller, but no less vital 
arena. He will be co-chairman of the board of 
the new health-care center in Overtown. 

The community can be grateful for Jay 
Weiss’s public service, and because he acts as 
if his work for others is never done. 


U.S. POSTAL SERVICE MIAMI DIVI- 
SION HONORS OLYMPICS WITH 
TORCH RUN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize the Miami division 
of the U.S. Postal Service [USPS] which re- 
cently honored the 1992 Olympics with torch 
runs and other athletic events of Miami Dade 


events are part of the USPS sponsorship of 
the 1992 Olympics. 
Two authentic replicas of the Olympic torch 


torch run which began with one torch car- 
from Cape Canaveral in the north, and 
other carried from Key West in the south. 
They gradually moved both torches to a grand 
final march into the Miami Dade Community 

College North Campus stadium on November 


“After the torch entered the stadium, postal 


Special Olympics children. They participated in 
a shot put event using a ball, a discus throw 
event using a hoop, and a path of the letter 
event delivering a letter. 

The event concluded with an awards cere- 
mony, and a torch pass. Anyone who wished 
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to “Torch the Torch” was the oppor- 
tunity as the group formed a circle and passed 
the torch. 

Among the guests at the ceremony was 
former Olympic swimmer Shirley Babashoff. 
She won eight medals at the 1972 and 1976 
Summer Olympics, and set several world 
records during her 11 years experience as a 
swimmer. She is now a Huntington Beach, CA 
letter carrier. 

| would like to take this opportunity to thank 
those Miami area postal employees who dem- 
onstrated the Olympic values of excellence 
and achievement by participating in this event. 


REPRESENTATIVE GRANDY 
LAUDED ON HIS POSITION ON 
FISCAL ISSUE: ARE TAX CUTS 
LIKE TAKING THE GROCERY 
MONEY TO THE KENO HALL? 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. BEREUTER. Mr. Speaker, our col- 
league, the distinguished gentleman from lowa 
[Mr. GRANDY], a member of the Ways and 
Means Committee is lauded by the November 
8, 1991, edition of the Omaha World-Herald 
for his truthfulness in warning of the dangers 
of ignoring the deficit problems while in the 
rush to cut taxes for their election-year impact. 
Members are encouraged to read the following 


GRANDY TRUTHFUL ON FISCAL MESS 


How quickly the federal deficit became a 
non-issue to some politicians after Congress 
and the White House enacted the 1990 agree- 
ment that was supposed to do something 
&bout the problem. America is fortunate to 
have & few elected officials who tell the 
truth about the fiscal mess into which the 
government is spending itself. 

Rep. Fred Grandy is one such official. The 
Iowa Republican said what needed to be said 
when he warned that it would be a major 
mistake to ignore the deficit in a rush to re- 
duce federal tax rates. 

The news in recent weeks leaves the im- 
pression that the biggest fiscal issue in 
Washington is how to structure tax relief in 
the middle brackets. Sen. Lloyd Bentsen has 
& plan. Sen. Bob Kerrey has one. So does 
Sen. Bill Bradley, among others. 

The danger, Grandy pointed out, is that 
some of the tax relief plans could force Con- 
gress to abandon the 1990 budget agreement, 
under which new spending programs are dif- 
ficult to establish. '"There is a real need for 
discipline,“ he said. 

Years of undisciplined spending brought 
the government to the point where, in the 
most recent fiscal year, it had to borrow $269 
billion dollars just to pay for all the pro- 
grams that Congress had enacted. By current 
estimates, another $348 billion will have to 
be borrowed in the current fiscal year. 

Those sums, added to the unretired loans 
from previous years, will force the national 
debt well above $4 trillion. 

Already the government must spend more 
than 20 cents on interest payments for each 
dollar that comes into the Treasury. Daniel 
K. Evans, a Washington-based economic fore- 
caster, said the borrowing eliminates re- 
sources that would otherwise help the econ- 
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omy grow. Declining productivity makes 
Americans feel poor, he said. 

Grandy said he might support a tax-rate 
reduction that encouraged individual saving. 
America's relatively low level of individual 
savings in recent years is, in the view of 
some economists, one of the causes of eco- 
nomic stagnation. 

The deficit, according to N. Gregory 
Mankiw, a Harvard University economist, 
“remains an immense drag on national sav- 
ing.” He said reducing the deficit would be 
the most direct way for the government to 
encourage more saving by Americans. 

Mankiw acknowledged that the rush to cut 
taxes, with the 1992 elections coming closer, 
might be good politics. Good politics aren't 
necessarily good economics, however. With 
the federal budget so wildly out of balance, 
anything that would sharply increase spend- 
ing or reduce revenues would be like taking 
the grocery money to the keno hall. It would 
be fiscal insanity. 


——— — 


WATERBURY'S DRUG FREE 
DECADE 


HON. GARY A. FRANKS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. FRANKS of Connecticut. Mr. Speaker, 
as one of six goals of the education strategy, 
America 2000, the President and the Nation's 
Governors have called for every school in 
America to be free of drugs by the year 2000. 
In order to attain this goal, students and com- 
munities must take an active role to rid their 
schools and communities of drugs. 

Our youth holds the key to the future and 
without their support in this battle the war can- 
not be won. By just focusing attention to the 
effects of the drug epidemic, students can 
begin the battle to say no to drugs. 

| want to salute several schools and organi- 
zations in my community of Waterbury, CT, 
who have signed up for America's Drug Free 
Decade as part of the National Red Ribbon 
Campaign. This drive is sponsored by the Na- 
tional Federation of Parents for Drug Free 
Youth. 

The following is a list of schools and com- 
munity organizations who signed up for Ameri- 
ca's Drug Free Decade: 

NOW, Inc. 

Sacred Heart High School. 

Holy Cross High School. 

West Side Middle School. 

The Greater Waterbury Chapter of the Na- 
tional Political Congress Of Black Women. 

Waterbury Police Department. 

North End Middle School. 

Wallace Middle School. 

John F. Kennedy High School. 

Wilby High School. 

Crosby High School. 

Walsh Magnet School. 

I want to take this opportunity to commend 
these for their efforts in making the 
1990's a drug free decade. 
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NEW MONOPOLIES FROM OLD 
HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 
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NEW MONOPOLIES FROM OLD 
(By Jim Cooper) 

WASHINGTON.—In 1968, Americans were fi- 
nally allowed to make a basic choice: what 
kind of phone we could have in our homes. In 
1982, with the breakup of the A.T.&T. monop- 
oly, we were permitted to choose long-dis- 
tance companies. This freedom should be ex- 
panded in the 1990’s: Americans should be 
given maximum choice of local telephone 
and information service companies. 

But a decision by the Supreme Court on 
Oct. 30 could continue to limit our choices. 
By affirming a lower court decision in the 
protracted A.T.&T. case, the Court cleared 
the way for the seven regional Bell compa- 
nies to use their $80 billion in annual tele- 
phone revenues to enter the information 
services market. Unless Congress acts soon, 
the decision, and the consequent damage to 
competition, will probably be irreversible. 

Local telephone service and information 
service are the odd couple of telecommuni- 
cations. Local service is old and familiar— 
it's when you call someone across town. Ev- 
eryone pays monthly phone bills, usually to 
one of the seven regional Bell companies. 

Information services, still in their infancy, 
include everything other than telephone 
calls that can be made over the phone line. 
Instead of dialing & friend, you call a com- 
puter or data-base. Paging and answering 
services, 900 numbers, electronic yellow 
pages and home banking are some early serv- 
ices in this multibillion-dollar industry. 
Many Americans don't use these services 
yet. And until now, antitrust laws have 
stopped the Bells from owning them. 

What local service and information serv- 
ices have in common is that they both 
squeeze through the same wire that links 
your home or business to the outside world. 
Both old-fashioned and ultramodern commu- 
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nications must pass through this ''bottle- 
neck," which is usually owned by the re- 
gional Bell companies. 

While Congress cannot suddenly eliminate 
this bottleneck, it can enable other compa- 
nies to provide local service through the 
wire. A number of companies are proving 
that better, cheaper local service is not only 
possible but profitable. The Bells themselves 
are exploring competition in local service in 
the United Kingdom. Why not here at home? 

Consumers should also be able to choose 
from & wide array of information services. 
We should be able to pick a Bell information 
service, just as we pick any other. 

But we need safeguards on Bell entry into 
information services so that regular tele- 
phone customers are not forced to subsidize 
new and risky ventures. Stockholders take 
that gamble, not ratepayers. We must also 
create rules to prevent the Bell companies 
from discriminating against rivals by using 
their monopoly over local service to their 
own advantage. When you're the only deliv- 
ery boy in town, it's tempting to deliver 
your own products first. 

Proper safeguards would force the Bells to 
offer their new information services through 
separate subsidiaries with separate account- 
ing. Each Bell should also compete first out- 
side its own service area. 

We want the Bells ín the race to provide us 
with better information services, but we 
shouldn't allow them to cheat. As long as 
they monopolize local service, it is too easy 
for them to shakedown their backers, local 
customers, and to trip their competitors, 
other information companies. 

My bill in Congress, the Telecommuni- 
cations Act of 1991, would keep local phone 
bills as low as possible while encouraging di- 
versity of information service providers. The 
bill is pro-competition. Unless Congress acts 
soon, the seven Bell companies will use their 
old monopolies to build new ones. 


TRIBUTE TO WOMEN VETERANS 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. WYLIE. Mr. Speaker, today, the Colum- 
bus, OH, Department of Veterans Affairs Out- 
patient Clinic is sponsoring an annual women 
veterans recognition program as a part of the 
observance of National Women Veterans Rec- 
ognition Week. May | take this opportunity to 
offer the following remarks on the contribu- 
tions women have made while serving their 
country and the expanding role they are play- 
ing in our Nation's defense structure. 

Throughout American history, women have 
played an important role in our Nation's Armed 
Forces. In our struggle for independence from 
England, we see examples of women serving 
in defense of our Nation during the Revolu- 
tionary War. Molly Pitcher, the woman who 
took her fallen husband's place on the guns 
during the American Revolution, is the most 
notable example of that period. It is also wide- 
ly recognized that there were instances of 
women who distinguished themselves as men 
on the front lines during the Revolution and 
the Civil War. 

The first official recognition of women's con- 
tributions to the military is generally consid- 
ered to be the award of the Congressional 
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integration 

branches and command operations. For the 
first time, women were admitted into the serv- 
ice academies, ROTC programs on campuses 
throughout America, and in officers candidate 
schools. It was during this time that more 
women were actively recruited and entered 
the Armed Forces. For example, in 1972 
women made up 2 percent of the U.S. military. 
By 1990 that number had increased to 11 per- 
cent. 

During the 1980's and 1990's women 
played major roles in combat operations side 
by side with their male counterparts during 
Grenada, Panama, and most recently in the 
Persian Gulf. Following the impressive per- 


panding women's military roles to possibly in- 
clude flying Air Force and Navy combat air- 
craft. 

Women have served honorably with pride 
and distinction in our Armed Forces. As one 
who served in combat during World War Il my- 
self, | am proud of the sacrifices that women 
n the Armed Forces have made on behalf of 
our country, and | am honored to share the 
title of "veteran" with them. 


YVONNE BURKHOLZ'S ROLE IN 
WOMEN'S ISSUES 


HON. ILEANA ROSLEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Yvonne 
Burkholz is beginning her second term as 
Chair of the Dade County Commission on the 
Status of Women. Serving as a liaison be- 
tween our public leaders and the women of 
South Florida, the commission provides a 
forum for issues of vital concern to the women 
of Florida. 

The Dade County Commission on the Sta- 
tus of Women was established in 1971, and 
the membership of the commission tries to re- 
flect the diverse cultures and ethnic back- 
grounds represented in Dade County. Its pur- 
pose is indicative of its philosophy, ". . . en- 
courage involvement of women in matters per- 
taining to community progress; to encourage 
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annual retreat and agreed on a list of projects 


TRIBUTE TO MR. JOHN PEHRSON 
UPON HIS RETIREMENT 


HON, CALVIN DOOLEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


quality of citrus. 
John has been recognized by his colleagues 
for several a ng 
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his hard work and knowledge. | would like to 


join his colleagues, friends, and family in hon- 


oring John for his commitment and service to 
the citrus industry and send him best wishes 
for a well-deserved retirement. 


CONTROLLING HEALTH CARE 
COSTS 


HON, LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
November 13, 1991 into the CONGRESSIONAL 
RECORD: 


CONTROLLING HEALTH CARE COSTS 


Few questions are more difficult for me to 
answer at public meetings than what to do 
about the cost of health care. With costs at 
an all time high and rising rapidly, Hoosiers 
are concerned about whether they can afford 
quality care for their families. Most people 
agree that a lasting solution to rising costs 
can be found only through comprehensive re- 
form of the health care system. Efforts to de- 
velop a reform package, however, have thus 
far failed from a lack of consensus. Short of 
such reform, a number of incremental strate- 
gies for reducing costs should be considered. 

PREVENTIVE CARE AND EDUCATION 

Americans must recognize their respon- 
sibility to take care of themselves. Billions 
of dollars are spent each year to correct pre- 
ventable conditions: heart disease caused by 
diet; drug and alcohol abuse; or cancer from 
smoking. The best way to cut health care 
costs is to not get sick. Educating people to 
take better care of themselves could save 
billions. Preventive care, such as immuniza- 
tions, prenatal care, or annual doctor exams, 
may cost some money now, but would cut ex- 
penses dramatically in the long run. One es- 
timate is that every $1 spent on vaccinations 
saves $14 in long-term health care costs. 

KNOWLEDGE OF WHAT WORKS 


Doctors do their best to keep costs down, 
but the medical community often disagrees 
about which procedures are most productive. 
Frequency of surgery for procedures such as 
coronary bypass, caesarian sections, or 
tonsillectomies can vary widely from doctor 
to doctor. Such choices are often difficult, 
and a major effort is needed to determine the 
procedure that works best under each cir- 
cumstance. 

RESEARCH 


Medical research must be directed toward 
our largest health care problems, for exam- 
ple, those arising from aging or drug addic- 
tion. Reordering medical research toward 
finding solutions to problems which affect 
the largest number of people will reduce 
costs sharply. 

MALPRACTICE INSURANCE 


Malpractice insurance has a double impact 
on health care costs. Doctors pass on the 
cost of malpractice insurance to consumers, 
and the threat of a malpractice suit leads to 
& tremendous number of tests that doctors 
administer just to protect themselves. In 
1988, doctors paid $5.6 billion for malpractice 
insurance premiums, and one estimate is 
that doctors charge Americans an additional 
$15 billion annually for health care by prac- 
ticing defensive medicine. Indiana has used 
strategies such as limiting lawyer's contin- 
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gency fees and capping awards for pain and 
suffering” to control malpractice costs. 
DRUG COSTS 

Although prescription drugs comprise only 
10 percent of the nation's total health care 
cost, many Americans identify drug costs as 
their primary concern. Most insurance poli- 
cies, as well as Medicare, offer little or no 
coverage, and consumers feel price increases 
directly. The federal government has encour- 
&ged greater use of lower-cost substitute 
drugs, but the impact on drug prices has 
been minimal. Proposals to decrease the 
time required for a drug to receive federal 
approval would reduce production costs. An- 
other approach is for the government to use 
its power as a consumer to limit how much 
it pays for drugs, which would encourage 
companies to reduce prices. 

COST-SHARING 


For most consumers, the cost of health 
care is covered by health insurance or by 
government programs, providing little incen- 
tive to hold the line on costs. If consumers 
are more aware of costs, they may consume 
health care more prudently. Some believe 
that deductibles patients pay could be in- 
creased. Others point out that employer 
sponsored health care plans—which are tax 
exempt and often cost the employee a frac- 
tion of the total cost—encourage employees 
to demand too much medical care since the 
cost is subsidized. 

RELIANCE ON TECHNOLOGY 

Few argue that advances in medical tech- 
nology, from magnetic imaging to CAT 
Scans, should be restricted. Even so, the 
availability of these high-tech services has 
created a medical arms race. Patients de- 
mand the best possible care and providers 
(doctors and hospitals) constantly seek to 
&cquire the latest equipment, often without 
sufficient regard to its cost-effectiveness. 
Some strategies would, for example, limit 
the reimbursement providers receive from 
the government to purchase such equipment. 

UTILIZATION CONTROLS 


Another strategy would set limits on 
which medical services are covered. A num- 
ber of health insurance plans now require a 
“second opinion" or certification of a pa- 
tient's nonemergency condition before the 
insurance company will pay for the service. 

MANAGED CARE 


Other strategies would limit the freedom 
of consumers to choose any provider. An in- 
creasing number of groups employ managed 
care under which they negotiate with doc- 
tors or insurers over coverage, prices and 
treatment. This approach can rein in exces- 
sive testing and treatment and brake run- 
away costs. 

PAPERWORK 


The American health care system gen- 
erates huge administrative expenses, and 
doctors and hospital administrators often 
complain about the burden of their paper- 
work. Strenuous efforts have to be made to 
reduce costly administrative burdens. For 
example, one approach is to provide all 
Americans with a computerized smart 
card" which would contain an individual's 
health history and insurance coverage. Such 
a card would eliminate the need to fill out 
new medical history forms each time a pa- 
tient receives care and could be used for 
automatic billing. 


CONCLUSION 


There are, of course, other strategies to 
contain health care costs: increasing the 
number of health care providers, rationing 
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the availability of medical services, and 
placing price controls and regulations on the 
cost of services. 

All of the strategies have drawbacks. How 
successful future efforts will be to hold down 
health care costs is unclear. Past efforts 
have not been successful. Health care costs 
continue to explode. My sense is that many 
Americans see managing health care costs as 
& supreme political test for the coming dec- 
&de. Controlling health care costs may re- 
quire some kind of comprehensive reform to 
replace the present patchwork system. But 
until that debate is resolved, incremental 
Strategies to limit costs must be aggres- 
sively pursued. 


A TRIBUTE TO RELIGIOUS EDU- 
CATION AT ST. MICHAEL THE 
ARCHANGEL 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 

pleased to recognize the religious education 

at St Michael the Archangel, a 

school which offers religious education to pub- 

lic school children and to adults who need 
spiritual guidance. 

St. Michael's goal is to extend to any indi- 
vidual a base and a sense of values in these 
difficult times we live. The staff and teachers 
at St. Michael volunteer their services without 
pay and their dedication and love to the chil- 
dren is commendable. 

St. Michael's focus is on keeping kids off 
the streets and on helping them with the dif- 
ficult issues they face today. For example, 
when the subject is drugs, St. Michael's be- 
gins by defining to the kids what drugs are. 
They state that solution of the. drug prob- 


sg 


character. St. Michael's believes that every 
child must know himself. 

| am pleased to recognize George Briz, 
Cesar Alonso, Minerva Perez, Juan 
Rodriguez, Ana Ortega, Antonio Cabanzon, 
Elia Vives, Ivonne Navarro, Esther Rodriguez, 
Daisy Vidal, Sylvia Martinez, Maria Alicot, 
Maurilia Caselli, Virginia Delgado, Gisela D. 
de Villegas, Julio Garcia-Gomez, Oscar Po- 
sada, Sor Rosa Cruz, Gisela Padron, Mercy 
Hernandez, Ana Lopez, Elizabeth Arnal, Ivan 
Alicot, Raul Rubio, Lenore Polo, Dania Orta, 
Noemi Arellano, Alfonso Arellano, Indira Gon- 
zalez, Rudy Nunez, Vicky Mendez, Rudy 
Nunez, Roberto Nieves, and Ignacio Polo for 
their tremendous commitment to this wonder- 
ful cause. 


DARE TEACHES YOUTH TO RE- 
MAIN FREE OF DRUGS AND AL- 
COHOL 


HON. NICK JOE RAHALL ll 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 


Mr. RAHALL. Mr. Speaker, picture if you 
will, a man standing before a room full of ele- 
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Educator. DARE's 2-week training sessions 
qualify Corporal McQuaid and other WV police 
officers to teach a 16-week education course 
designed to enlighten WV young people of the 
facts about drugs and alcohol and their cruel 

. The program is intended for 


only right decision. A drug-free life. 

Mr. Speaker, | DARE America's youth to re- 
main free of drugs and alcohol. | am proud to 
say that in my home State of West Virginia, 
the Drug Abuse Resistance Educator course 
and its volunteers are teaching our youth to do 
just that. 


WHEN BUSH ATTACKS PERKS HE 
FORGETS ABOUT HIS FLORISTS 


HON. ANDREW JACOBS, JR. 


OF INDIANA f 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. JACOBS. Mr. Speaker, | place in the 
RECORD the following Wall Street Journal arti- 
cle written by Jeffrey Birnbaum and published 
November 11th, 1991. 

People who live in White Houses shouldn't 
throw mud—especially when they have partici- 
pated fully, without protest, in the congres- 
sional perks they now say they find shocking. 

WHEN BU8H ATTACKS PERKS, HE FORGETS 

ABOUT His FLORISTS 

WASHINGTON—President Bush has been 
making a big issue of perks lately—Congres- 
sional perks. He called lawmakers a “privi- 
leged class" that "answers to no one with re- 
spect to its budget, its staff [and] its perks.” 
Republican strategists say the theme is like- 
ly to recur during the election year. 

And indeed, there's no doubt that members 
of Congress are well-pampered, with a slew of 
special benefits that range from a cut-rate 
car wash to subsidized medical care to free 
plants from the U.S. Botanic Garden. 

But when it comes to perquisites, Congress 
is a Holiday Inn—and the top tier of the ex- 
ecutive branch is the Ritz. Taxpayer-pro- 
vided privileges for those in the upper eche- 
lons of the president's own division of gov- 
ernment are far more lavish and more plenti- 
ful than on Capitol Hill. 

WHY WALK? 

Consider: 

When FBI Director William Sessions trav- 
els the block from his agency's building to 
the Justice Department, he doesn't walk. He 
is driven in a chauffeured car. 

When Commerce Secretary Robert 
Mosbacher was on a presidential mission to 
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Poland, he didn't take just any elevator. He 
had one of the few that was working in War- 
saw's Marriott Hotel held for his exclusive 
use. 

At the White House, when the boss isn't in- 
terested, staffers can get free access to the 
presidential boxes.at the three main Ken- 
nedy Center theaters, which are stocked 
with miniature champagne bottles with pres- 
idential seals on the labels. 

And when Interior Secretary Manuel Lujan 
appears in public, he has a bodyguard, 
though the threat to his safety is not readily 
apparent. Public lands issues are very emo- 
tional," a spokesman explains, noting that 
an anti-drilling protester once tried to splat- 
ter him with oil. 

Some of this special attention is under- 
standable. Few people, for instance, would 
begrudge the president's special treatment. 
The public ''tolerates in the president a 
range of facilities and assets they would 
never tolerate in members of the legislative 
branch," says GOP Rep. Newt Gingrich. And 
some argue that a few perks are a small 
price to pay for the talent of officials who 
could be earning a lot more money—and in 
some cases getting much better perks—in 
private industry. 


FOUR CALLIGRAPHERS 


Even so, “the president should look at his 
own house for abuses of perks; there are 
many," says James 'Thurber, & political 
science professor at American University. 
And not surprisingly, Rep. Vic Fazio of Cali- 
fornia, the chairman of the House Demo- 
crats' campaign committee, warns the presi- 
dent that ''tossing the first stone could be 
very difficult for someone who lives in a 
glass house." (White House spokesman Mar- 
lin Fitzwater declined to comment on White 
House perks.) 

Everyone knows the president has aides 
who help him on the economy or the Soviet 
Union; less known is that taxpayers pick up 
the tab for five full-time florists to arrange 
flowers. The staff of the White House resi- 
dence is 93 strong &nd includes five chefs, 
five curators and four calligraphers. They 
maintain a facility that is more like a 
resortse citizens than a house; recent addi- 
tions include a basketball practice court and 
a putting green. So numerous are amenities 
available to those who work at the White 
House that the president has a specíal assist- 
ant just to dole them out. 

The bounty of the executive branch's bene- 
fits even came as a shock to the Speaker of 
the House. In May, when President Bush was 
hospitalized with & heart ailment, Speaker 
Thomas Foley—who follows the vice presi- 
dent in the line of succession—was briefly 
treated as if he were a member of the execu- 
tive branch. He was whisked to his early- 
morning workout in a downtown athletic 
club by three Secret Service vehicles and a 
half-dozen agents; usually he pedals a bicy- 
cle there alone. 

When the president was released from the 
hospital later that day, the entourage dis- 
appeared. "It was like some kind of Cin- 
derella story," he recalls. “Suddenly your 
coach turns into a pumpkin and your horses 
into mice.” 


*PORTAL-TO-PORTAL' 


A few leaders of the House and Senate, in- 
cluding Mr. Foley, have taxpayer-provided 
cars and drivers. The others have to fend for 
themselves, including Democratic Sen. 
Lloyd Bentsen of Texas. As he drives himself 
to work in the morning, he says, "I see an 
extraordinary number of people sitting in 
the back seat of government cars reading 
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their newspapers. 1 try to work my way in- 
between them.“ 

There are hundreds of such cars in the na- 
tion's capital. They are big, dark-colored and 
American built. The best ones have leather 
upholstery and boast the additional status 
symbol of a cellular telephone. Cabinet sec- 
retaries, deputy secretaries, a few agency 
heads and five White House aides get what's 
called ““portal-to-portal service.“ 

White House Chief of Staff John Sununu is 
one of these. His free use of taxpayer trans- 
portation caused an uproar earlier this year, 
and he was stripped of his authority to use 
military aircraft at will. But he hasn't com- 
pletely forsworn their use: Just last month 
he took a government plane to New York for 
the Al Smith dinner, at an estimated cost of 
$5,000. A commercial flight would have cost 
less than $300. The White House counsel's of- 
fice determined the trip was official business 
and that commercial travel presented an 
"unacceptable risk of delay and availability 
of secure communications on commercial 
aircraft could not be assured.” 

HIGH-FLIERS 

Executive branch aides are high-flying as 
well—too high-flying, according to the Gen- 
eral Accounting Office. At the officials’ dis- 
posal are a fleet of 1,200 nonmilitary aircraft 
worth $2 billion. And they fly everywhere in 
the world, often without regard to whether it 
is cheaper—or just as convenient—to charter 
or even go coach, as regulations say they 
should. Transportation Secretary Samuel 
Skinner caught flak this year for flying on 
government jets to London, the Paris air 
show and Minnesota for stops including 
golf's U.S. Open as the Senate struggled with 
one of his top priorities, the highway bill. 
(Mr. Skinner’s aides say he sometimes fly 
commercial flights.) 

First class is the class that several cabinet 
secretaries fly, including Treasury’s Nich- 
olas Brady, Energy’s James Watkins and 
Housing and Urban Development’s Jack 
Kemp. In a fit of pique, lawmakers tried to 
clip Mr. Kemp’s wings, voting last year to 
forbid him from first-class travel unless he 
demonstrated it was necessary for his 
health. The former professional football 
player promptly produced a letter from his 
physician stating that he needed extra leg 
room because of a knee injury from his quar- 
terbacking days. 

The Pentagon gets reduced-rate seats for 
concerts and sporting events at the Washing- 
ton-area’s Capital Center for use by its em- 
ployees. Such special treatment is easy to 
get used to. Donald I. MacDonald, a former 
White House drug adviser and Health and 
Human Services official during the Reagan 
administration, recalls the time he wanted 
to see the Impressionist exhibit at the Na- 
tional Gallery of Art, but was put off by the 
long lines. One of his colleagues told him, 
“You're crazy if you wait“ and explained 
that if he called ahead, tickets would be left 
at a special window for him. 

“You pick up your tickets," Dr. Mac- 
Donald recalls happily, "and walk to the 
front of the line." 


THE LIMITS OF SELF-RELIANCE 
HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 


Mr. PRICE. Mr. Speaker, | want to call my 
colleagues' attention to a thoughtful article in 


EXTENSIONS OF REMARKS 


the Baltimore Sun which challenges some of 
our new and supposedly enlightened stereo- 
types about the disabled. Hugh Gallagher ar- 
gues that in exaggerating the possibilities of 
self-reliance we may underestimate the finan- 
cial and human resources which are still nec- 
essary to cope with severe disability. We may 
also place a new and unfair burden on the se- 
verely disabled, leading them to feel guilty if 
they cannot become fully self-supporting and 


Hugh Gallagher will be remembered by 
some in this body as legislative director for the 
late Senator E.L. "Bob" Bartlett of Alaska. He 
has since distinguished himself by his writings, 
including "FDR's Spendid Deception," a study 
of Roosevelt as a disabled person, and "By 
Trust Betrayed," a study of patients, physi- 
cians, and the license to kill in the Third 
Reich. 

| ask that Mr. Gallagher's article be re- 
printed at this point in the RECORD. 
SELF-RELIANCE: FINE, FOR THE SELF-RELIANT 

(By Hugh Gregory Gallagher) 

The old bad way of looking at disabled peo- 
ple has been replaced by a new bad way of 
looking at them. 

The old stereotype of disability was per- 
sonified by the March of Dimes poster 
child—a lovely little girl, leaning on her lít- 
tle crutches, her legs encased in braces, rath- 
er like a handicapped Campbell Soup kid. 
This was meant to evoke a cloying combina- 
tion of pathos, pity and money—and it did. 
The misleading image this conveyed was of 
disabled people as lovable, perhaps, but pa- 
thetic, helpless creatures. 

Nowadays, there is a new stereotype 
which, in its own way, is just as misleading. 
This portrays the disabled person as à regu- 
lar guy, an able-bodied person who just hap- 
pens to ride around in à wheelchair. All that 
keeps him from leading a full, productive life 
are societal obstacles: architectural barriers, 
discrimination in the work place. Eliminate 
the barriers, end the discrimination and the 
problems of the handicapped will be solved. 

By this image, disabled people are seen as 
victims of discrimination in a civil-rights 
sense. This is the image which has been em- 
braced by the leaders of the disability-rights 
movement. 

The efforts of the disability-rights move- 
ment, making use of this civil-rights model, 
have achieved a great deal for disabled peo- 
ple. Accessible public transportation, ramps, 
curb-cuts, reserved parking, TDY for the 
hearing-impaired, Braille signs for the 
blind—these are just some of the recent de- 
velopments that make it easier for more dis- 
abled people to hold down a job and to move 
into the mainstream of society. 

Last year the Congress, responding to the 
appeal of this vision of disability, approved 
the Americans with Disabilities Act, as 
sweeping a piece of civil-rights legislation as 
has ever been written. Republicans and 
Democrats, conservatives as well as liberals 
supported it. President Bush was proud to 
sign it into law at a joyful celebration of 
hundreds of disability-rights activists held 
on the White House lawn. 

The political appeal of this concept of dis- 
ability is easy to understand. It fosters self- 
reliance, a la Ralph Waldo Emerson; it prof- 
fers a relatively easy solution“ to the 
"problem" posed by disabled people; and, 
what really lights up the eyes of the conserv- 
atives, it promises to get disabled people off 
the welfare rolls. 

There are, however, two serious drawbacks 
to this “self-reliance” vision of the disabled: 
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The first is that it ignores the terrible and 
continuing financial costs associated with 
severe disability. Thanks to developments in 
medical science over the last generation, for 
the first time, infants with severe birth de- 
fects, persons with extremely high levels of 
spinal injury and other such severely trau- 
matized persons can expect a normal life 
span. The costs associated with the continu- 
ing medical services, equipment and attend- 
ant care required to assure these people even 
a minimal standard of living are very high. 


Serious disability is time-consuming, ex- 
hausting, emotionally devastating and cost- 
ly. There are very few families with the fi- 
nancial—to say nothing of the emotional re- 
sources—to cope unassisted with severe dis- 
ability. With the breakdown of the family 
structure, particularly in the poorer seg- 
ments of society, the number of disabled peo- 
ple and their families needing help is in- 
creasing. 


These severely disabled people are full 
American citizens and their condition is the 
human condition. In a just society surely 
their expenses should be seen as a shared re- 
sponsibility. 


The second drawback to the disability- 
rights model concerns the impact it can have 
upon the individual who is severely disabled. 
Reducing the problems of disability to soci- 
etal obstacles, ignores, even denies, the ex- 
traordinary physiological and psychological 
demands which severe disability places upon 
an individual, whatever the accessibility of 
the social environment. Disability is damag- 
ing to one's self-esteem, it works havoc with 
one's relationships and can do irrevocable 
harm to an entire family's life. 


There is a lot of stress, pain and infection 
involved in severe disability. In spite of their 
best efforts, many disabled people see their 
condition progressively worsen; they find 
themselves facing a life of increasing help- 
lessness and dependency. It is not surprising 
that the level of alcoholism, drug addiction, 
suicide and mental distress among the se- 
verely handicapped is high. 


The self-reliance model of disability says 
that once societal barriers have been re- 
moved, then handicapped persons will take 
their place as full productive citizens with 
jobs, living independently in full self-reli- 
ance. And this has happened—as barriers are 
removed, ever more handicapped people have 
come into the work place. 


However, this self-reliance model places a 
new burden upon the severely disabled—a 
burden which some are simply unable to bear 
in any consistent manner. These people are 
fighting chronic infection, weakness, fatigue 
and depression. They struggle to find, keep 
and pay for adequate attendant care. Al- 
though in disability-rights circles it may not 
be fashionable to say so, these people are dis- 
playing extraordinary courage and guts just 
staying alive. The last thing they need is to 
be told that they are failures as handicapped 
people if they do not hold down a full-time 
job. 


Certainly the disabled should be offered 
every incentive to become self-supporting 
and to live independently. this is what all 
disabled people would like to do. However, 
acknowledgment must be made that there 
are those who, for whatever combination of 
physical and emotional problems, simply 
cannot do more than they are now doing. 
These people have every reason to be proud 
and in no way guilty about the valiant strug- 
gle which is their daily life. 
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TRIBUTE TO JAY WEISS, HEALTH 
CARE CHAMPION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
proud to pay tribute to Jay Weiss, who is retir- 
ing from his position as chairman of Dade 
County Public Health Trust after 9 years of 
faithful service. The editorial in the Miami Her- 
ald, “Champion of Public Health,” narrates 
how Mr. Weiss has made a difference in the 
quality of health care in the Miami area. 


CHAMPION OF PUBLIC HEALTH 


Jay Weiss puts his money where his mouth 
is. Indeed, he puts his money, his energy, and 
his commitment where his heart is. He does 
it in the hope that Dade Countians will be all 
the more healthy. 


Mr. Weiss, of Southern Wine & Spirits, 
Inc., has been a long-time benefactor of this 
community. He's now stepping down as 
chairman of Dade's Public Health Trust, cap- 
ping nine years on the board. He can be 
proud of what was accomplished at and for 
Jackson Memorial Hospital under his watch. 


He takes pride in the new trauma center, 
which is set to open in early 1992. He beams 
&t the rating given JMH by the Joint Com- 
mission on Accreditation of Healthcare Or- 
ganizations. JMH's doctors and nurses are 
directly responsible for its getting one of the 
highest certification ratings in the country. 


When prudence prevailed and JMH with- 
drew public funds from a $250,000 boardroom- 
renovation project, Mr. Weiss kicked in 
$60,000 of his own. 


Then there is the half-penny sales tax. He 
campaigned with heart, soul, and checkbook 
to make sure that Dade Countians support 
this hospital. JMH is the people's hospital. It 
is the only such public facility in Dade. 
Overburdened with taking care of the indi- 
gent, JMH indeed needs help—from inside 
and outside its walls. 


Now that the public has agreed to give 
Jackson the funding boost that Mr. Weiss 
and others championed, an expanded and re- 
structured Public Health Trust must carry 
on Mr. Weiss's good works. That is, doing not 
just what is best for the institution, but 
what is best for the vast number of people 
with limited health-care options, while being 
smart with the public's money. 

In the meantime, Mr. Weiss will take his 
stewardship to a smaller, but no less vital 
arena. He will be co-chairman of a revitaliza- 
tion board in Overtown. 

The community can be grateful for Jay 
Weiss's public service, and because he acts as 
if hís work for others is never done. 


I am happy to commend Mr. Weiss 
and his work on the Public Health 
Trust. He has helped to improve the 
face of Dade County health care. Even 
though he will remain active in the 
public health care arena, he will be 
truly missed in the trust. Furthermore, 
his work over the past 9 years will not 
be forgotten for he has left a lasting 
legacy. 
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REJECT DAVID DUKE, LOUISIANA 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. GREEN of New York. Mr. Speaker, 
today | take the unusual step of addressing 
the citizens of Louisiana—citizens whom | do 
not personally represent, but citizens whom | 
must strongly and solemnly appeal to none- 
theless. | call on the people of Louisiana to 
send racists around the country a message of 
absolute and overwhelming defeat. | call on 
the citizens of Louisiana to reject the intoler- 
ant. Defeat David Duke, Louisiana. 

David Duke, an avowed racist and anti- 
Semite, is asking you to grant him the public 
trust of your governorship. | appeal to you on 
the eve of your elections because this great 
Nation of ours can ill afford to remain silent or 
passive in the face of Louisiana's election 
race. These are politically dangerous times, 
and to ignore the threat a Duke election would 
pose is to ignore history. 

David Duke has built a career around the 
politics of hate and fear—encouraging disdain 
for the poor, loathing for minorities, and intol- 
erance for religious diversity. He seeks to take 
our Nation back to a woeful time when Ameri- 
cans were segregated according to race and 
religion. He seeks to take the world backwards 
to revisit the horrors of the Holo- 
caust, where millions of ordinary men, women, 
and children perished because of the obses- 
sive hatreds of those in political power. David 
Duke is a man obsessed with hate. 

David Duke tries to cloak his message of 
hate in the language of mainstream politics 
and religion, just as he tries to hide his white 
sheet under a three-piece suit. Duke does not 
lead with these tactics, he destroys. 

The dilemma facing Louisiana also faces 
the Nation. By defeating David Duke, Louisi- 
ana can turn back the tide of intolerance and 
reject the politics of hate. 

What is our Nation if not a place of leader- 
ship against racism and bigotry? Lead the Na- 
tion Louisiana. In the strongest possible terms, 
| urge you to reject David Duke. Duke de- 
serves political oblivion, not your public trust. 


FLORENCE RICE: CONSUMER 
ADVOCATE FOR THE POOR 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. RANGEL. Mr. Speaker, | call the atten- 
tion of my colleagues to an exemplary citizen 
of Harlem who has spent the last four dec- 
ades working to improve the lot of poor con- 
sumers. With unflagging persistence and en- 
ergy, Ms. Florence Rice has convinced busi- 
nesses and some of New York City's major 
utilities to correct unfair and discriminatory 
practices against the poor. 

Ms. Rice who was recently honored for her 
service by the American Association of Retired 
Persons began her career as an activist after 
becoming enraged by a local paint store that 
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refused to honor a giveaway offer. With the 
help of others, she led a boycott that forced 
the store to close. Since that time, Ms. Rice 
has had many victories including persuading 
State regulators to force the New York Tele- 
phone Co. to cease its practice of requiring its 
minority customers to pay pre-installation de- 


Ms. Rice, who was raised in foster homes, 
is the recipient of many honors by civic groups 
and companies, and recently was a guest of 
an international conference on consumerism in 
the Far East. She continues her efforts to edu- 
cate and assist the in her community. 

Mr. 6 colleagues to read 
the attached New York Times article, “A 
Friend of the Consumer Says She Will Keep 
Fighting” and appreciate those like Ms. Rice 
who spend their lives dedicated to assisting 
the disadvantaged. 

A FRIEND OF THE CONSUMER SAYS SHE WILL 

KEEP FIGHTING 


(By Barry Meier) 

There is & determination in Florence 
Rice's round and stoic face, the glow of a 
powerful will that has persevered through 72 
years of challenges and appears ready for 
much more. 

My whole thing is that you can't let any- 
thing defeat you," Ms. Rice said without a 
suggestion of hubris. "If you let yourself 
worry about anything long enough, you're 
not going to be able to help other people.” 

Ms. Rice knows about helping. For more 
than four decades, she has dedicated herself 
to the problems of a neglected and often-ex- 
ploited group of consumers: the poor, par- 
ticularly those who live and work in Harlem. 

Last Monday some of Ms. Rice's family and 
friends gathered in Washington, where she 
received an award from the American Asso- 
ciation of Retired Persons for her efforts on 
behalf of older consumers. It was another in 
& long list of honors bestowed on Ms. Rice by 
corporations and civic groups. The honors 
have had a unifying theme. 

“All of my awards come with no money," 
Ms. Rice noted wryly. 

GETTING ‘A FAIR SHAKE’ 

While most consumer advocates have de- 
voted themselves to such problems as the 
quality of & car or the purity of food, Ms. 
Rice has taken on the questions of how the 
poor can get credit to by a car, or how to 
teach them to use their resources wisely. 

"She's a very dedicated person, very con- 
cerned that minority customers get a fair 
Shake," said United States Representative 
Bill Green, Republican of New York, who has 
known Ms. Rice for several years. 

Toward that end, Ms. Rice has battled a 
host of businesses she suspected were over- 
charging or abusing poor consumers: utility 
and telephone companies, food and furniture 
stores, credit companies and banks. For dec- 
ades, she was virtually a one-woman 
consumer movement known as the Harlem 
Consumer Education Council. It operated out 
of a rundown storefront on Madison Avenue 
near 125th Street. 

"I became angry when I realized that we 
were being victimized," Ms. Rice said. “We 
made the least money, and we were being 
charged more than anyone else.” 

Ms. Rice, now & great-grandmother, was 
born in Buffalo and was raised in foster 
homes. She worked first as a domestic and 
later in garment factories until she clashed 
with union officials, whom she accused of ra- 
cial bias. 

She next worked in & Harlem furniture 
store, where she learned about the pitfalls 
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faced by poorer customers who buy on credit. 
She was dismissed ín a dispute over working 
conditions and soon began to champion 
consumer interests full time. 


Ms. Rice said her life as an activist began 
one day in Harlem as a new paint store was 
opening. The store had advertised that it 
would give a free can of paint to every cus- 
tomer, but when Ms. Rice arrived at 9:30 
A.M., the giveaway was over. 

"I rounded up some of the men who were 
Standing on the corner, and we started pick- 
eting the place," she said. "Pretty soon, it 
had to shut down.“ 

In 1963 she helped found the consumer edu- 
cation council and worked on surveys that 
showed that the prices of food and basic serv- 
ices in Harlem were higher than in wealthier 
areas. She also began taking on adversaries 
like Consolidated Edison and the New York 
Telephone Company, accusing them of dis- 
criminating against the poor. 


She scored a major victory when she per- 
suaded state regulators to force the tele- 
phone company to drop its practice of requir- 
ing deposits from consumers perceived to be 
poor credit risks, 

“Twenty-four hours, seven days a week, 
she's on the job,” said Sandy Wilson, associ- 
ate director of customer outreach for New 
York Telephone. She can be very tough, but 
Florence will also always listen.“ 


AS LITTLE AS $3,000 


Ms. Rice has also held classes to help the 
poor and elderly learn about consumer cred- 
1t, insurance and other financial services. 

But the road has not been an easy one. For 
years, her organization operated on as little 
as $3,000 in donations a year. 

There have also been disappointments. A 
Harlem food co-op that Ms. Rice helped to 
found disintegrated in the late 1960's due to 
internal disputes. Such experiences have left 
her with very definite views about organiza- 
tions. I believe in direct action," she said, 
"If you want something done and you form a 
committee, you are dead.” 

But time or disappointments have not 
slowed her down. She recently returned from 
the Far East, where she was a guest at an 
international conference on consumerism. 

Her corporate vigilance continues apace, 
though more genially than in years past. Re- 
cently, for example, Ms. Rice threatened ac- 
tion when the Harlem offices of a company 
representing New York Telephone were 
about to be closed, inconveniencing consum- 
ers. 

“I told them they could have me arrested, 
but then a nice person from the phone com- 
pany called and told me not to worry; they 
weren't going to shut the offices down," she 
said. 

Ms. Rice also has some pressing crusades. 
She is deeply concerned about what she sees 
as the poor-quality education in public 
schools, and urges black parents to send 
their children to private schools run by 
blacks. One of her dreams is to set up an 
international consumer affairs institute, 
which would deal with such issues as the use 
of dangerous pesticides in developing coun- 
tries. 

Looking back, Ms. Rice has no regrets. 

This whole thing has been fun," she said. 
“I did it because I wanted to do it, and I've 
been able to help a lot of people coming down 
the road. I did change a whole lot of people's 
lives. And I'm sure that if it had been a job, 
Inever would have performed as well.” 


EXTENSIONS OF REMARKS 
A TRIBUTE TO ROY M. LOWE 


HON. CARROLL HUBBARD, JR. 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to my longtime friend 
Roy M. Lowe of Lowes, KY, who died at age 
86 on November 11 at Western Baptist Hos- 
pital in Paducah. 

Roy Lowe, for decades the owner and oper- 
ator of the historic and widely known Lowe Fu- 
neral Home of Lowes, was the great grandson 
of Levi W. Lowe, the founder of Lowes, a 
community in the northwest corner of Graves 
County and near Paducah. He also owned the 
Lowe Funeral Chapel in Fancy Farm. 

Roy Lowe graduated from the Cincinnati 
College of Embalming in 1924. He then en- 
tered the funeral business which had been 
conducted by his family in Lowes since 1841. 
He was a member of the Kentucky State 
Board of Embalmers and Funeral Directors for 
two terms and was twice elected president of 
the Kentucky Funeral Directors Association, 
the only person to ever have held the office 
twice, 1944 and 1945. 

Roy Lowe was for many years president of 
the Bank of Lowes. He was a founding trustee 


of the West Kentucky Rural Telephone Coop- 
erative, which he served as secretary and 


He was co-owner of Robert Terry Construc- 
tion Co. and a member of Folsomdale Ma- 
sonic Lodge 283. 

Roy Lowe was very active in the Democratic 
Party during the 1940's and 1950's. He was 
Democratic Election Commissioner for Graves 
County, and was a delegate to the Democratic 
National Convention. He was a friend and 
supporter of Alben W. Barkley, a native of the 
Lowes 


community. 

Survivors include his wife, Dessie Lowe; a 
daughter, Judy L. Milner, Bardwell; a son, 
James R. Lowe, Houston, Texas; six grand- 
children, seven great grandchildren, several 
nieces and nephews. 

Hundreds of friends and admirers of Roy 
Lowe visited Lowe Funeral Home last night 
and attended the funeral service today at 2 
p.m. 

Last night | spoke with his daughter Judy 
Milner and son Bob Lowe by telephone. ! re- 
gret | cannot attend today's funeral because of 
House of Representatives business and votes 
today. 

Roy Lowe was my dear friend and, as his 
chlidren reminded me last night, was my en- 
thusiastic supporter in every political campaign 
of mine from 1967-90. 

Through the years | have visited Lowe Fu- 
neral Home hundreds of times. | always was 
greeted at the front door of Lowe Funeral 
Home by my affable, successful friend—the 
owner of the funeral home. 

The hundreds visiting Lowe Funeral Home 
last night and today must have sensed the un- 
usual situation of not receiving that friendly 
handshake and pat on the back they had usu- 
ally received in the past from the owner. 
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My wife Carol and | extend our sympathy to 
Roy's lovely wife Dessie and other members 
of his family. 


HONORING JOE DUARDO AND 
HARWARD STEARNS, RETIRING 
TRUSTEES, WHITTIER UNION 
SCHOOL DISTRICT 


HON, ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize two special individuals, Mr. Joe A. 
Duardo and Mr. Harward A. Stearns, trustees 
of the Whittier Union High School District. Mr. 
Duardo and Mr. Stearns are retiring from the 
board of trustees after many years of dedi- 
cated service and will be honored at a recep- 
tion on December 4, 1991. 

JOE A. DUARDO 

Joe Duardo has been a school board mem- 
ber in Whittier since 1974. He served for 13 
years as a member of the South Whittier Ele- 
mentary School District board of trustees and 
in 1987 was elected to the board of trustees 
of the Whittier Union High School District, 
where he presently serves as board president. 
In addition to his service as a trustee, he has 
spent the last 12 years as a member of the 
California School Boards Association, which 
represents over 5,000 school board members 
statewide. 

Mr. Duardo received his bachelor of science 
degree from UCLA and was hired by the 
Xerox Corp. as a research investigator in 
1962. He spent the next 23 years performing 
experimental work that advanced the under- 
standing of the physics of lasers and led to 
design improvements. Nearly two dozen of his 
scientific papers have been published in sci- 
entific journals and presented at related con- 
ferences. During his career at Xerox, he was 
involved in various corporate social programs, 
such as the Social Service Leave, Community 
Involvement Project, and the Youth Motivation 
Task Force. Currently, Mr. Duardo works as a 
consultant in superintendent searches, lan- 
guage instruction and cross-cultural training to 
school districts, the California Youth Authority 
and the Tomas Rivera Center. 

Mr. Duardo also has received numerous 
recognition awards from the California State 
Legislature, the U.S. Department of Justice, 
Los Angeles County Human Relations Com- 
mittee, as well as community and education 
groups. 

HARWARD A. STEARNS 

Harward A. Stearns received his bachelor of 
arts degree from Stanford University in 1954 
and received his juris doctorate from Stanford 
University School of Law in 1956. 

He was first elected to the Lowell Joint 
School District in 1965 and served until 1968. 
He was then elected to the East Whittier 
School District and served from 1969-1981, 
and subsequently served on the Whittier 
Union High School District from 1981 to the 


present. 

His accomplishments and community work 
are varied. He served as president and direc- 
tor of the Intercommunity Blind Center, presi- 
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dent of the Lions Eye Foundation of Southern 
California, member of the Whittier Area Edu- 
cation Study Council, director of the Los Ange- 
les School Trustees Association, and 
California School Boards Association—Dele- 
gate Assembly. 

Mr. Stearns is a member of the Whittier 
Junior Chamber of Commerce, the West Whit- 
tier Lions Club since 1957, and the Whittier 
YMCA's Men's Club. His affiliations include 
the Whittier Bar Association, Los Angeles 
County Bar Association, California State Bar 
Association, Southeast Bar Association, and 
the American Blind Lawyers Association. 

Joe Duardo's and Harward Stearns' leader- 
ship abilities and tireless efforts to improve 
education for the youth of Whittier have 
brought them noteworthy praise from civic 
leaders, education and business communities, 
service organizations, and their colleagues on 
the board of trustees. 

Mr. Speaker, on December 4, 1991, the 
Whittier Union High School District board of 
trustees will honor these special individuals for 
their unselfish and dedicated service to the 
community. | ask my colleagues in the House 
of Representatives to join me in saluting Joe 
Duardo and Harward Stearns on the occasion 
of their retirement from the board of trustees. 


A TRIBUTE TO THE WHITMAN'S 
CHOCOLATE CO. 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. BORSKI. Mr. Speaker, | rise today in 
recognition of the 150th anniversary of the 
Whitman's Chocolate Co. 

In 1842, the Whitman's Chocolate Co. was 
founded by Stephen Whitman, an American 
manufacturing pioneer. He believed Americans 
could make chocolate every bit as good, if not 
better, than the French, who at the time domi- 
nated the market. 

Mr. Whitman opened a little shop near the 
Philadelphia waterfront, where his candy was 
in competition with foreign sweets. He soon 
learned to make the most of his location by 
purchasing specialized and hard-to-get candy 
ingredients from all over the world. 

Sailors learned of his need for these entic- 
ing items, and Mr. Whitman was able to com- 
pete with overseas confectioners. The Whit- 
man's name became famous for quality 
candies. 

In 1912, Whitman's Chocolates introduced 
the Whitman's Sampler. The Whitman's Sam- 
pler soon became, and continues to be, the 
best known and largest selling box of prestige 
candy in the country. The Sampler was the 
single most important innovation in the compa- 
ny's history. 

Over the years, the company grew larger as 
Whitman's national sales organization was es- 
tablished and better drug stores throughout 
the country became the main avenue of dis- 
tribution. As demand grew, mass merchan- 
disers, department stores, specialty shops, air- 
ports, and gift shops were opened as outlets. 
Shipments are now made to these stores from 
the Whitman's factory in my district in north- 
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east Philadelphia and warehouse locations in 
Los Angeles, Chicago, Cleveland, and Atlanta. 

Today, Whitman's Chocolate Co. employs 
over 1,100 Philadelphia working men and 
women. They produce approximately 100,000 
pounds of chocolates a day, and this capacity 
is even greater during certain high production 
periods of the year, especially Valentine's 
Day, Easter, Mother's Day, and Christmas. 

Today, Whitman's Chocolates will be hon- 
ored by induction into the National Museum of 
American History, a part of the Smithsonian 
Institution. 

Mr. Speaker, | join the community of Phila- 
delphia and chocolate lovers everywhere in 
honoring Whitman's Chocolate Company on 
its 150th Anniversary. 


ONCE UPON A TIME THERE WAS 
AN UNEMPLOYMENT INSURANCE 
FUND 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. RAHALL. Mr. Speaker, since we seem 
to be living with Alice in Wonderland, let me 
begin these remarks with: Once Upon a Time 

Once upon a time, the Unemployment Trust 
Fund was established for the sole purpose of 
paying extended benefits during times of eco- 
nomic distress. Democrats believed that it was 
the height of indifference when unemployment 
trust fund surpluses were allowed to continue 
to grow while millions of Americans were ex- 
hausting their unemployment benefits, at the 
same time they were being denied access to 
extended benefits. 

The Fund now contains a surplus of nearly 
$8 billion—and this money didn't fall down 
from the sky on Chicken-Little's head, nor was 
it dredged up from a rabbit hole—it came from 
business contributions to be used during such 
periods of economic distress. Together with in- 
terest earned, it is estimated that the Govern- 
ment will take in 10 times the money that is 
paid out. 

Once upon a time, beginning in about June 
1990, we had a recession. it became, as 
much as we hoped it would go away, a linger- 
ing recession, if not the emergence of a de- 
pression. During this recession—and it was ei- 
ther shallow or deep, depending on who was 
writing the fairy tales on a given day of the 
week—even our working low- and middle-in- 
come families were staggering under the bur- 
den of meeting everyday expenses. Imagine 
the plight of our non-working families, who 
were previously among our proud taxpaying 
citizens, but who were exhausting their unem- 
ployment benefits, with no new jobs in sight. 

No new job and no extended benefits, Mr. 
Speaker, means no income—do we expect 
our unemployed to swallow their self-respect 
and pride and resort to welfare? 

But since when didn't welfare cost money? 
Since when didn't increased use of AFDC, 
Food Stamps, and other welfare services cost 
money? How much money? Surely as much 
as would be spent if we simply used the trust 
fund to pay legitimate unemployment benefits 
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to eligible out-of-work individuals, for whom 
the trust fund was established? 

Surely no more money would be spent on 
new welfare participants than the amount in 
the Trust Fund? Still the reason for not using 
the Trust Fund was: It will increase the deficit. 

In Alice's world, then, we are to believe that 
vastly increased outlays for welfare and other 
subsistence programs does not increase the 

deficit. 


What happened to our economy in the first 
place to bring us to this place in time? 

Well, Mr. Speaker, once upon a time * * * 
back in 1981, at the height of the Reagan- 
Bush recession, President Reagan then re- 
vealed his indifference to the plight of the un- 
employed with this rhetorical question: "Is it 
news that some fellow in South Succotash 
someplace has just been laid off?" (March 16, 
1982). 

When we sent the President our second 
and most recent bill extending unemployment 
benefits, he called it "garbage." This from the 
man who said, when unemployment began to 
soar upwards: "Whatever it is, it won't be 
longlasting." (New York Times, November 30, 
1990). 

Whatever it is? It won't be long-lasting? 

Since President Bush uttered those words in 
November 1990, 1.6 million additional “fellows 
from South Succotash" have become unem- 
ployed for a grand total to date of nearly 9 mil- 
lion. There are 3 million Americans who have 
exhausted their unemployment benefits. 

The Democratic bills sent to the President 
VVV 
benefits, for States hardest hit - among them 
my own State of West Virginia. The Repub- 
lican substitute offered only 6 weeks—cover- 
ing only 14 percent of the exhaustees, leaving 
Pes unemployed in 44 States to receive noth- 


"Squad of Once Upon a Time—remember 
Desert Storm and the fantabulous welcome 
home we gave our returning troops? 

Well, the Republican substitute unemploy- 
ment bill, which as we all know Mr. Speaker, 
the President preferred over the Democratic 
bills, added insult to injury when it changed 
the law to eliminate coverage for military men 
and women who are currently eligible—includ- 
ing veterans returning from Desert Storm and 
Desert Shield. Their bill eliminated $535 mil- 
lion (or 65 percent) of unemployment benefits 
for veterans over the next 5 years. 

Once upon a time, there was a Grinch who 
stole Christmas. An additional 6 weeks in ben- 
efits, as proposed by the Republicans, would 
not see unemployed families through Christ- 
mas—it would in some cases, where only 4 
weeks of benefits were restored, barely see 
those families through Thanksgiving. The 
longer we wait, the less chances there are of 
offering these families any relief during our 
most family-oriented, our most treasured, our 
most revered holiday season. 

Once upon a time, there were children in 
those unemployed families who believed in 
Santa Claus. If we don't act soon, we are 
going to make them believe there really is a 
Grinch that steals Christmas. 

Once upon a time, Mr. Speaker, we told a 
litle girl named Virginia, that yes, Virginia, 
there is a Santa Claus. But there will be no 
Santa for the children of 3 million jobless 
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unemploy- 
ment benefits been to American workers, that 
every Presidential administration for the past 
four decades, when faced with recession, has 
acted to extend those much needed UI Bene- 
e Yes, Virginia, even Republican administra- 

Eisenhower did it. Nixon did it. Ford did it. 
Even President Reagan did it. But where is 
Bush? in Europe, or Japan, or Rome, or any- 
where besides the United States, where his 

need him to be, that's where. 

unemployed ‘individuals are working 
men and women who have always worked, 
earned their keep, paid their taxes, and con- 
tributed to society. These are not deadbeats 
or welfare queens, but Mr. and Mrs. John Q. 
erc dice tre, cider eie d 
have earned as working men and wome: 

But once upon a time, in the land of OMB, 
on July 22 of this year to be exact, Keeper of 
the Purse Richard Darman, the President's 
budget advisor, stated that: “extending unem- 

nt benefits has the perverse effect of 
becoming an incentive to be unemployed.” 

| doubt very much that the previously em- 
ployed, hard-working, taxpaying men and 
women in this country who have run out of 
benefits and can't find a job, would appreciate 
knowing that the Presidents spokesman be- 
lieves that to give them added benefits would 


puc to EA 


ance! Amazing! Could this be mass hysteria 
such an outbreak in deadbeat-itis? 

Living in Alice's World, the Administration 

has insisted for too long that the recession is 


ends tomorrow, they have no intention of re- 
off employees, or hiring new-starts 
jobs that might be created, until the 
next year—if then. 

Once upon a time, when the payroll tax that 
supports the insurance program was paid by 
business—the Chairman of Ways and Means 
proposed to raise that tax by a relatively small 
amount for a temporary time, and he decreed 
that this was not, could not be, something ei- 
party should shy away from. Not only 
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Speaking of Alice in Wonderland—or la la 
land—we have heard that President Bush 
likes the Dole proposal best. What is the Dole 
proposal? You might well ask! 

The Dole proposal would fund the costs of 
extended benefits by selling electromagnetic 
spectrums to private individuals. 

And the people who inhabit this land may 
well reply: We don't know a lot about electro- 
magnetic spectrums Mr. President, but aren't 
they used by broadcasters and the like, and 
aren't they now in the public domain? And 
Alice herself might be heard to say: Why, 
electromagnetic spectrums are not now and 
never have been "owned" by any individual or 
entity. They sort of belong to all of us, in a 
way. Shouldn't we keep it that way? Lest we 
need them someday? 

Speaking of fairy tales, how about this: 

Once upon a time, before the advent of the 
21st century and our vast expansion of this 
Nation's telecommunications technologies, we 
had total access to electromagnetic spectrums 
necessary for such expanded communications 
needs. They were not "for sale." 

But.as it happened, way back in the 20th 
century, when President Bush, was in 


sell off our electromagnetic spectrums for this 


purpose. 

And so the President wondered: Would 
Congress, in its third desperate attempt to 
help the helpless unemployed, bow to a recal- 
citrant President and agree to sell our electro- 
magnetic to the general public to 
pay those costs? Would they vote to mortgage 
their future and be found, in some future year, 
looking desperately for hundreds of billions of 
Gohars To buy back shoes apecinims: from pri: 
vate owners? 

Stay tuned, as they say in la la land. 

Mr. Speaker, as the Representative of the 

from the land of Almost Heaven West 
Virginia, where the unemployment rate is 10.1 
percent, | say: 

Let us extend those unemployment benefits. 
Let us do it by raising the business payroll tax, 


Let us do it now. Let us put food on the ta- 
bles of these families on Thanksgiving day. 

Let's put toys under the trees for those chil- 
dren who still believe in Santa Claus. If we 
don't send a bill to the President now, those 
checks won't arrive in time to do that much. 

And maybe, by the time these new benefits 
are exhausted as well, the recession will truly 
be over, and the economic recovery so well 
on its way, that business will not only rehire 
those laid off, but will offer new jobs that are 
created by a rebounding economy. 
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Sound like a fairy tale? Here's a good be- 
ginning: Once upon a time, in a land known 
for its opportunities, the richest nation on earth 
F in 


cast that bread upon the waters, as 
the Good Book recommends, the richest na- 
tion on earth became. richer, and its. people 
prospered. And lo, the word "unemployment" 
gradually disappeared from general usage 
until, one day, a child came across it in an old 
dictionary found in the attic. The child asked 
its parents what the word “unemployed” really 
meant, for you see it never was clearly de- 
fined. And the child's parents responded: 

Once upon a time * * * 


— M 


MR. JERRY COBB 
HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. DOOLITTLE. Mr. Speaker, when | 
served in the California State Senate, | had 
the pleasure of meeting Mr. Jerry Cobb, a re- 
nowned composer, singer, and musical stage 
performer. 

Out of his immense pride as an American 
and as a tribute to the heroic successes of the 
National Aeronautics and Space Administra- 
tion and its individual astronauts, Mr. Cobb 
composed “The Astronaut's Anthem” soon 
after the astonishing moonwalk of Apollo as- 
tronaut Neal Armstrong. 

The U.S. space program has been a proud 
symbol of American ingenuity and scientific 
achievement,.and NASA's. manned and un- 
manned exploration of the Moon, our neigh- 
boring planets, and the solar systems and gal- 
axies has been a source of awe and inspira- 
tion to the people of this country and the 
world. 


"The Astronaut's Anthem" is a moving and 
emotionally powerful composition, as well as a 
salute to the greatness of America, the 
achievements of its astronauts, and the con- 
Sciousness of the universe engendered in all 
peoples of the Earth by space exploration. 

I commend Mr. Cobb for his outstanding 
contribution to American music and, most es- 
pecially, for composing this tribute to our Na- 
tion's astronauts. 


BAKERS MILLS WESLEYAN 
CHURCH CELEBRATES 100TH AN- 
NIVERSARY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. SOLOMON. Mr. Speaker, when French 
traveler Alexis de Tocqueville visited this 
country 160 years ago, he noticed the impor- 
tance of churches in the lives of many Ameri- 
cans. 

Nothing has changed since then, at least as 
far as the 24th District of New York is con- 
cerned. Our churches are still the most impor- 
tant institution in our lives. 


like to place in today's RECORD an 
article on this church and its people, which ap- 
peared in my hometown newspaper, the Glens 
Falls Post-Star. 
[From the Glens 5 — Post-Star, Nov. 4. 
1991 


100 YEARS FOR BAKERS MILLS CHURCH—WES- 
LEYAN CHURCH LOOKS TOWARD THE PAST, 
FUTURE 


(By David Kibbe) 


BAKERS MILLS—The Wesleyan Church cele- 
brated the 100th anniversary of its founding 
Sunday with fond recollections of the men 
and women who carried the church through 
its first centennial and optimism for the gen- 
erations to come. 

“I believe the story of Bakers Mills Wes- 
leyan Church is not a story that has a period 
at the end,” the Rev. Michael Fisher, the 
current pastor, told the congregation during 
an anniversary service Sunday afternoon. 

"I know the Lord will continue to use the 
work here,” he said. “The church will con- 
tinue until Jesus comes.” 

About 150 congregation members gathered 
for the service, filling the wooden pews in 
the small church with a portrait of Jesus at 
the rear of the altar. 

The congregation of the Johnsburg church, 
dressed in suits, dresses or flannel shirts, re- 
sponded Amen“ to remarks made by con- 
gregation members and former pastors dur- 
ing the service. Often, they were moved to 
laughter by jokes and yarns spun during the 
service. 

Former pastors remarked that the families 
of old, familiar faces continued to grow, en- 
suring that the links that have held together 
the white church on Bakers Mills Road 
would remain strong. 

"It's been a part of my life since before I 
was born," said Gretchen Ross Millington. 
"My Dad, when he was a young teenager, 
helped cut the logs to build this place.” 

Millington, whose grandparents were mem- 
bers of the church, recalled her early experi- 
ences at the church, learning about the Bible 
during Sunday school and listening to min- 
isters spread the word of God. 

“I came to the altar, and I really gave my- 
self to the Lord, soul, body and everything," 
she saíd. 

Most of the children in her large family 
were baptized there, Millington said. 

Millington ran through the history of the 
church over the years, sometimes choking 
with emotion at the mention of former pas- 
tors who have passed away. 

A number of former pastors spoke at the 
service, including the Rev. Michael Bennett, 
the Rev. Kenneth Smith, the Rev. Robert 
Finley, the Rev. Gilbert Clemens and the 
Rev. Robert Tice. 

Former pastors spoke about the earlier 
days, before the 100-year-old church building 
had a basement, and when a barrel was need- 
ed in the parsonage to collect leaking water. 

Dr. H.C. Wilson, the regional superintend- 
ent of the Wesleyan Church, and the Rev. 
Lloyd Stuart, district superintendent, also 
attended the service. 

Wilson told the congregation to continue 
to spread the message of God in Johnsburg. 
"Accept personal evangelistic responsibil- 
ity,” he said. 

The church celebrated the anniversary 
with a weekend-long series of events. Serv- 
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ices were also held Saturday night and Sun- 
day morning, and congregation members at- 
tended a dinner Sunday afternoon at the 
Weavertown Community Hall. 

After the Sunday afternoon service, con- 
gregation members gathered in front of the 
church for a group picture. Inside the 
church, family scrapbooks with photographs 
of the church and its members were on dis- 


play. 

Fisher became pastor of the church in June 
1989, and he told the congregation that he 
had come to the right place. 

“My wife and 1 love the people here,” he 
said. "We sense the love. We're at home 
here." 


TRIBUTE TO THE VOLUNTEERS OF 
CAMP BASKERVILL 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. TALLON. Mr. Speaker, | am pleased to 
recognize the volunteers associated with 
Camp Baskervill of Pawleys Island, SC, for 
being recognized by President Bush as to- 
day's Daily Point of Light. 

Voluntarism is the key to making a program 
like Camp Baskervill work. So often, however, 
voluntarism goes unnoticed and 
unappreciated. It is most gratifying to see 
these volunteers that are the backbone of this 
organization being recognized for their com- 
mitment and devotion to making life better for 
so many people in the ` 

caro, Basai wa Kus] In" 039, lo 
serve as a camp for black boys. Since then, 
it has grown in size and scope to encompass 
services that include medical care, educational 
programs for children, adult day care, and 


ment of the volunteers who work behind the 


Baskervill such a thriving and successful out- 
reach "m for our community. 

A fa verse of mine describes perfectly 
the spirit of voluntarism evident at Camp 
Baskervill: 


Do all the good you can, 
By all the means you can, 
In all the ways you can, 
In all the places you can, 
At all the times you can, 
To all the people you can, 
As long as ever you can. 


TRIBUTE TO B'NAI B'RITH 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. CARDIN. Mr. Speaker, Saturday, Feb- 
ruary 29, 1991, marks the 31st anniversay of 
the Maryland State Association of B'nai B'rith. 
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B'nai B'rith is the world's oldest and largest 
service organization, setting an example of 


Mr. Friedman will succeed Frada Wall, who 
is completing a distinguished 1-year term as 
president. 


Mr. Speaker, it is a pleasure to call the 31st 
of the Maryland State Association 
of B'nai B'rith to the attention of my col- 
leagues. With service organizations such as 
B'nai B'rith and individuals like those being 
honored, our work as public servants in Con- 
gress is made that much easier and that much 
more pleasurable. 


VETERANS' PREFERENCE FOR 
DESERT SHIELD/DESERT STORM 
OPERATIONS 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


Mr. PENNY. Mr. Speaker, earlier this year 
the Office of Personne! Management [OPM] 
announced that Armed Forces who 
served during the Desert Shield/Desert Storm 
operations could claim veterans' preference in 
Federal employment. OPM further indicated, 


Iraq, other Southwest Asian countries, or in 


active duty during that period were el- 


bill | introducing today with CHRIS 
of New Jersey would extend veterans 
ference to all veterans of the Persian Gulf 


FER 


war period who served 24 months of continu- 
ous active duty, or the full period for which 
they ware called or ordered to active duty, 
thus ensuring that our national policy as it re- 
lates to veterans of the Persian Gulf war pe- 
riod is consistent with the policy established 


for veterans of previous periods of war. 
Because veterans’ preference in Federal 
employment comes under the jurisdiction of 
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A MANDATE FOR THE AMERICAN 
FAMILY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 13, 1991 


have left parents to choose between economic 
security and family responsibilities. H.R. 2, 
edical Leave Act, would 
i 12 
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care in a health care facility or continu- 
ing treatment by a health care provider. Em- 
ployees requesting family leave to care for a 


and planned duration of medica! treatment. 
We are all concerned that Federal Govern- 
ment mandates will impair the flexibility of 
small businesses. By offering flexible hours 
and benefit plans, small businesses have 
been the engine of economic growth and job 
creation throughout the 1980's. The legislation 
before us recognizes the important role of 
small businesses and effectively responds to 
their needs by only applying to employers with 
more than 50 employees. This exempts 95 
percent of all employers while covering 50 
percent of all employees. 
of the bill argue that employers 


the Families and Work Institute showed that 
employers have implemented family leave leg- 
islation easily and inexpensively. The majority 
of employers reported no increase in cost for 
training, administration, or unemployment in- 
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surance as a result of the State laws. Further- 
more, no impact on the length of leave work- 
ing mothers take at the time of childbirth was 


child during a serious iliness. That isn’t fair the 
other way, and it's not right, and we've got to 
do something about that.” | hope the Presi- 
dent realizes the wisdom of words 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No- 
vember 14, 1991, may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 15 
9:30 a.m. 
Commerce, Science, and Transportation 

To hold hearings to examine global 
change research, focusing on ozone de- 
pletion and its impact on the environ- 

ment. 
SR-253 
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Select on Indian Affairs 

Business meeting, to mark up S. 1869, to 
provide for the divestiture of certain 
properties of the San Carlos Indian Ir- 
rigation Project in the State of Ari- 
zona; to be followed by a hearing on 8. 
1607, to provide for the settlement of 
the water rights claims of the Northern 

Cheyenne Tribe. 
SR-485 


Select on POW/MIA Affairs 
To resume hearings to examine unan- 
swered questions and U.S. efforts with 
regard to U.S. prisoners of war and sol- 


diers missing in action. 
SH-216 
10:00 a.m. 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
Business meeting, to consider pending 
calendar business. 
SD-419 


Governmental Affairs 
To resume hearings to review the regu- 
latory review process of the Council on 


Competitiveness. 

SD-342 
Judiciary 

Business meeting, to consider pending 

calendar business. 
SD-226 

NOVEMBER 19 
9:30 a.m. 


Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Karen Borlaug Phillips, of Virginia, to 
be a Member of the Interstate Com- 
merce Commission. 
SR-253 


Rules and Administration 
To hold hearings on 8. Con. Res. 57, to es- 
tablish a Joint Committee on the Orga- 
nization of Congress. 
SR-301 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on title 5 of 
Public Law 100-418, authorizing the 
President to conduct a study on the ef- 
fect of foreign mergers, acquisitions, 
and takeovers on U.S. national secu- 
rity. 


3:00 p.m. 
Governmental Affairs 

To hold hearings on the nominations of 
Reggie B. Walton, to be an Associate 
Judge of the Superior Court of the Dis- 

trict of Columbia, and Emmet G. Sulli- 

van, to be an Associate Judge of the 
District of Columbia Court of Appeals. 
SD-342 


SR-253 


NOVEMBER 20 


9:00 a.m. 
Select on Indian Affairs 
Business meeting, to mark up S. 1036, 
Lumbee Recognition Act, and S. 1607, 
Northern Cheyenne Reserved Water 
Rights; to be followed by hearings on 
the nominations of A. David Lester, of 
Colorado, Wiley T. Buchanan, of the 
District of Columbia, Robert H. Ames, 
of California, and William S. Johnson, 
of New Mexico, each to be a Member of 
the Board of Trustees of the Institute 
of American Indian and Alaska Native 
Culture and Arts Development, to be 
followed by a business meeting to con- 
sider the aforementioned nominations; 
and to be followed by an oversight 
hearing on Federal court review of 
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tribal court rulings in actions arising 
under the Indian Civil Rights Act. 
SR-485 
9:30 a.m. ; 
Governmental Affairs 
To hold hearings on the Federal Govern- 
ment's role in promoting energy con- 


servation technology. 
SD-342 
10:00 a.m. 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 


To hold hearings on Department of De- 
fense purchases from the Federal 
on Industries. ( 
SR-232A 


EXTENSIONS OF REMARKS 


Environment and Public Works. 
Environmental Protection Subcommittee 
To hold hearings to examine proposed re- 
visions to the procedures for determin- 
ing wetlands jurisdiction. 
SD-406 


NOVEMBER 21 
9:30 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 
To. hold hearings to examine inter- 
national nuclear safety standards. 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings to review the 
Department of Defense hospital and 
medical supplies system. 
SD-342 


November 13, 1991 


Select on Indian Affairs 

To hold hearings on the provisions of S. 
1705, to resolve claims of the Sisseton- 
Wahpeton Sioux Tribe of South Da- 
kota, the Devils Lake Sioux Tribe of 
North Dakota, and the  Sisseton- 
Wahpeton Sioux Council of the Assini- 
boine and Sioux Tribes of Montana 
arising out of a judgment fund dis- 

tribution. 
SR-485 


NOVEMBER 26 
9:30 a.m. 
Select on Indian Affairs 

To hold hearings on S. 1602, to ratify a 
compact between the Assiniboine and 
Sioux Indian Tribes of the Fort Peck 
Reservation and the State of Montana. 
SR-485 


